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House of Representatives
The House met at 9 a.m. and was

called to order by the Speaker pro tem-
pore (Mr. SHAW).

f

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
July 17, 1998.

I hereby designate the Honorable E. CLAY
SHAW, Jr., to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

f

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

Our hearts and thoughts and minds
praise You, O God, for You have cre-
ated a world of infinite possibilities
and You have created us with hearts
with which to love, thoughts with
which to create, and minds with which
to reason. Yet, may we ever be aware
that our thoughts are not Your
thoughts and our ideas are not Your
ideas and our love not Yours.

Give us wisdom so that we do not
equate our limited faith with Your
boundless blessings, nor our efforts at
justice with Your perfect word. So with
humility we pray that Your spirit will
lift our spirits and guide us in the way
of righteousness and goodwill.

This is our earnest prayer. Amen.

f

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Virginia (Mr. BLILEY)
come forward and lead the House in the
Pledge of Allegiance.

Mr. BLILEY led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate passed bills
and a concurrent resolution of the fol-
lowing titles, in which concurrence of
the House is requested:

S. 2143. An act to amend chapter 45 of title
28, United States Code, to authorize the Ad-
ministrative Assistant to the Chief Justice
to accept voluntary services, and for other
purposes.

S. 2316. An act to require the Secretary of
Energy to submit to Congress a plan to en-
sure that all amounts accrued on the books
of the United States Enrichment Corpora-
tion for the disposition of depleted uranium
hexafluoride will be used to treat and recycle
depleted uranium hexafluoride.

S. Con. Res. 88. Concurrent resolution call-
ing on Japan to have an open, competitive
market for consumer photographic film and
paper and other sectors facing market access
barriers in Japan.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain seven 1 minutes
from each side.

f

PRESIDENT’S TRIP TO CHINA

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, yes,
President Clinton is back from his 9-

day, $50 million, taxpayer-financed
road trip to China. I have to give it to
him, however; most Americans never
get a chance to have an overseas vaca-
tion, let alone one where they take
1,200 of their closest friends.

While they did not accomplish much
on the road, I think they probably set
a record for the cost and size of a presi-
dential delegation traveling abroad.
The President’s press secretary ex-
plained that ‘‘this wasn’t just the
President going to China, but this was
the United States Government, and we
brought a lot of government with us.’’

Mr. Speaker, I cannot think of any-
one they did not take. But, when ques-
tioned, McCurry spilled the beans;
‘‘there might be people we shouldn’t
have included.’’ Well, no kidding.

Now, I do not want to sound too criti-
cal. After all, they did cut corners
where they could. I am told with only
600 rooms available at the Shanghai
Ritz Carlton, our intrepid travelers bit
the bullet and doubled up. Thank you,
Mr. President, for that, saving what
you could where you could.

I yield back the remainder of any
pocket change this country may have.

f

PROTECT AMERICA’S BORDERS
FROM DRUG SMUGGLERS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, the
Drug Czar opposes it, the White House
opposes it, Immigration opposes it, the
Pentagon opposes it. They all oppose
the Traficant program that authorizes
but not mandates the use of troops to
straighten out our border. But they
also have some interesting company.
The Colombian drug cartel is now re-
ported opposing it. The Mexican drug
lords oppose it and fear it. The Golden
Triangle heroin bosses for the first
time are worried about getting heroin
into America.
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The unusual thing about this pro-

gram is, the only support I have is a
number of Members of Congress and
the American people, in growing num-
bers.

Mr. Speaker, the White House will
not get it until there is a six-foot sy-
ringe full of heroin shoved up the asset
of some bureaucrat at the White House.

Beam me up. What about our chil-
dren? What about addiction? How
many years do we lament the use of
narcotics, and we allow it to come
across our border?

Only one of every three trucks are
searched. I say on the House floor
today, a nuclear warhead could cross
our border and we would not know it.

I yield back any common sense left
in the government of our country.

f

COMMEMORATION OF 150TH ANNI-
VERSARY OF FIRST WOMEN’S
RIGHTS CONVENTION

(Ms. DUNN asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DUNN. Mr. Speaker, I rise today
to commemorate the 150th anniversary
of an event that dramatically changed
the course of history and led to the
fundamental right of a woman to elect
the people who represent them in this
very Chamber, the first Women’s
Rights Convention.

This celebration gives us the oppor-
tunity to recognize outstanding
achievements of women who have con-
tributed to the development and the
strength of our Nation. Because of the
leadership, the tireless efforts and the
perseverance of our foremothers,
women today are able to soar to great-
er heights each and every day.

While this is a time to celebrate and
express our gratitude to those who
came before us, it is also a time to re-
flect and remind ourselves that each
one of us has an enormous responsibil-
ity not only to the women of tomorrow
but to every single woman who helped
pave the way for the rights, the free-
dom and the boundless opportunities
we all now cherish.

As we honor women leaders such as
Elizabeth Cady Stanton, Lucretia Mott
and Susan B. Anthony, let their work
serve as an inspiration to women,
young and old, across this great land
that we can make a powerful difference
when we truly believe in a cause and in
ourselves.

f

MANAGED CARE REFORM

(Mr. DAVIS of Illinois asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. DAVIS of Illinois. Mr. Speaker, I
am pleased to join with my colleagues
today to underscore the need and the
importance for real managed care re-
form. Today in America, insurance
companies are making life-threatening
decisions regarding patient care. Those

same insurance companies that denied
medical procedures and treatment are
immune from suit.

The horror stories are all too famil-
iar: John, a middle-aged man in need of
a liver transplant, his doctor contacts
the HMO, and the bureaucrats decline
coverage. John appeals, and by the
time he works his way through a time-
consuming process and the HMO agrees
to pay, he is too sick to receive the
transplant and dies.

The health care choices must be
made by patients and their physicians,
not the insurance companies. The
Democratic Patient’s Bill of Rights is a
plan that puts people ahead of politics.
It holds managed care corporations and
companies responsible.

Let us do real reform. Let us do the
Democratic reform.

f

TIME TO PASS A MIDDLE CLASS
TAX CUT

(Mr. SHIMKUS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, it is
time to remind the American people
what the Republican agenda is for the
remainder of the 105th Congress.

First, let us recall that last summer
this Congress passed an historic bal-
anced budget agreement that contained
tax cuts for millions of middle-class
taxpayers and middle-class savers. Last
summer, Republicans vowed to pass
more tax cuts in the year ahead.

So, here we are, back in Washington
and on track to pass more tax cuts for
the middle class, the middle-class
backbone of America that pays the
taxes, plays by the rules, and gets up
every morning to engage in productive
labor.

The tax burden on the middle class is
simply too large. The cost of govern-
ment is too high. It is simply not right
that the Federal Government should
take between one-fourth and one-third
of what a middle-class family earns.

Liberals may disagree, but most
Americans do not believe that the mid-
dle-class families should work until the
month of May before getting to keep
what they earn. It is time for this Con-
gress to pass a middle-class tax cut.

f

THE DIFFERENCE BETWEEN RE-
PUBLICAN AND DEMOCRAT
HEALTH CARE PLANS
(Mr. PALLONE asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PALLONE. Mr. Speaker, it is
very important for the American pub-
lic to understand the difference be-
tween the Democrat’s managed care re-
form proposal, the Patient’s Bill of
Rights, as opposed to the Republican
sham managed care reform proposal
which we will be considering most like-
ly next week.

First, we need a national remedy for
a national problem. No State has

passed legislation which deals with all
the major areas of managed care con-
sumer protection.

Second, the Republican Senate pro-
posal does not apply to most Ameri-
cans. Many of its provisions will only
cover individuals involved in self-in-
sured, employer-sponsored plans.

Third, the Congressional Budget Of-
fice has shown that the costs of the
Democratic plan are minimal, only $2
per month for the average person.

In addition, the Republican plans do
not prohibit HMOs from offering bo-
nuses to doctors for denying necessary
care; the Republican proposals do not
guarantee the right of patients to use
specialists as their primary care pro-
viders; and, most important, the Re-
publican plans do not provide for the
enforcement of patient protections.
They continue to protect health insur-
ance companies’ special interest ex-
emption from legal responsibility; and,
as the President said, a right without a
remedy is worthless.

f

CONTINUE IN DIRECTION OF TAX
CUTS

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, in the re-
maining months of the 105th Congress,
business will be conducted in one of
two ways: We will conduct business in
the old way it was done for 40 years of
Democrat rule, or we can conduct busi-
ness in a new way, the way business
began being conducted in the beginning
of January, 1995.

Under the old way, Congress did not
hold the line on spending. New goodies
were added in the closing days of the
session and serious attempts at reform
were blocked by the usual special in-
terests.

Under the new way, Congress consid-
ers the impact of spending on the fam-
ily budget first. Instead of asking
Washington if Washington can afford
new spending, we now ask whether the
family can afford it.

It is entirely a new way of thinking.
Under the old way, Washington acted
like it was doing you a favor by letting
you keep more of your own money.
Under the new philosophy, the Repub-
licans are pushing to cut taxes as much
as possible, because we think middle-
class families are paying too much in
taxes to a government that is not care-
ful with their money. It is time to con-
tinue in this new direction.

f

AMERICA NEEDS PATIENT’S BILL
OF RIGHTS

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, yester-
day Families USA released a report
about State-managed care reform laws
around the country. The report is enti-
tled ‘‘Hit and Miss,’’ because, as the re-
port clearly states, ‘‘Unfortunately, for
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consumers who are in need of protec-
tion, State laws are more misses than
hits: managed care consumers still can-
not count on basic protections.’’

This report is only the latest in a
growing body of evidence that proves
what the American people already
know, that we need a national Patients
Protection Act. We need to ensure that
doctors and patients, and not insurance
company bureaucrats, are making the
critical health care decisions, that pa-
tients have the right to go to the emer-
gency room, that women can gain di-
rect access to an obstetrician or gyne-
cologist, and that health plans are held
accountable when they deny patients
care.

The only plan that ensures these
basic protections is the Democratic Pa-
tient’s Bill of Rights.

I urge the Republican leadership,
schedule a vote today on the Dingell-
KENNEDY Patients Protection Act.

f

‘‘HEALTHMARTS’’ AND THE QUEST
FOR QUALITY

(Mr. BLILEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BLILEY. Mr. Speaker, the health
care debate has been full of surprises.
One of my favorites was the statement
that there is no true marketplace
today to drive health care equality.
The surprise is not what was said, but
who said it: Ron Pollack of Families
USA, a leading supporter of President
Clinton’s efforts to nationalize health
care.

Well, he and a lot of other health ex-
perts are right, we do not have a real
health care market, and that is the
problem.

Think about it: The last time you
bought a car, you did not go to your
bank, your credit union or GMAC first.
You went to a dealership, talked to the
salespeople and took a test drive. Then
you arranged your financing. The car
you bought was determined by your
personal needs and preferences, not by
the bank or credit union that financed
it.

Why cannot health care operate the
same way?

The legislation developed by the
Speaker’s Working Group on Health
Care Quality includes a provision cre-
ating HealthMarts. HealthMarts are
private, voluntary and competitive
health insurance supermarkets. They
will transfer choice within the current
market from small employers to their
employees and dependents.

HealthMarts would give millions of
consumers the freedom to choose their
health coverage from a menu of op-
tions. These options could include
managed care and fee-for-service plans,
coverage offered by provider-sponsored
organizations, and medical savings ac-
counts.

REPUBLICAN HEALTH CARE
PROPOSALS LACKING

(Ms. WOOLSEY asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Speaker, 4 years
ago, the Republicans defeated Presi-
dent Clinton’s health care bill, claim-
ing it would allow the Federal Govern-
ment to interfere with doctor-patient
relationships.

Well, now the Republicans are offer-
ing legislation that does nothing to
protect the choices made by doctors
and their patients. Their legislation,
for example, does not ensure that pa-
tients have the right to see a special-
ist, nor does it prevent insurance com-
panies from continuing to send women
home early immediately following a
mastectomy.
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What our health care system needs,

Mr. Speaker, is the Dingell-Daschle
bill, a patient protection bill that en-
sures doctors and patients are able to
make the decisions about the patient’s
health care, not insurance company bu-
reaucrats and clerks.

A patient protection bill must ensure
that patients have the right to choose
their doctor, see a specialist, and seek
a court remedy when claims have been
unfairly denied. It is time to put doc-
tors and patients back in charge of
health care.

I urge my colleagues to support the
Dingell-Daschle patient protection bill.

f

U.S. SHOULD WAKE UP TO NU-
CLEAR ATTACK VULNERABILITY
(Mr. CHABOT asked and was given

permission to address the House for 1
minute.)

Mr. CHABOT. Mr. Speaker, it is a
shame that it has taken nuclear blasts
in India and Pakistan to convince
American leaders that it is time to put
an end to our policy of mutually as-
sured vulnerability. What I mean by
that is that the United States is vul-
nerable to a missile attack.

Many Americans are unaware of this,
but if a missile were to be fired at
American cities, the United States
would be defenseless to stop it.

Not only that, but this is the delib-
erate policy of the United States to re-
main defenseless in the face of nuclear
attack. The faith of liberals in arms
control, in a piece of paper, is bound-
less.

But recent events in Pakistan and
India should serve to force us to recon-
sider our position of vulnerability in
the face of a missile attack.

I hope that recent reports that Com-
munist China has 13 nuclear missiles
aimed at the United States will finally
cause our leaders here in Washington
to wake up. The liberals and our Presi-
dent are always saying we must do this
for the children, we must do that for
the children. Well, let us make sure
that our Nation is protected from nu-
clear attack for the children.

TERRIFYING HUMAN RIGHTS
ABUSES IN INDONESIA

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, reports of
the riots in Indonesia last month tell
of mass rapes targeted at the Chinese
and non-Muslim women. There are sev-
eral reports that some military leaders
helped to organize the terrorizing of
the ethnic and religious minorities.
One 18-year-old woman reports that the
apartment complex where she lived was
invaded by an angry Muslim mob. The
mob found this woman and her family,
tied them up with bed sheets, knocked
the father unconscious, and proceeded
to brutally rape all the women. This
woman’s sister was raped by five men
who all said, ‘‘Allahu Akbar’’ before
they raped her.

The young woman’s sister tried to
fight against the rapists. In the end,
one of her rapists sliced open her stom-
ach and brutally killed her. There are
many reports detailing the same situa-
tion for other women in Indonesia.

Mr. Speaker, the horrors done to the
Chinese and the Christian communities
must not be allowed to continue under
any government whatsoever. The Indo-
nesian Government should use its
power to stop these terrifying human
rights abuses and investigate the alle-
gation of any military involvement in
these atrocities.

f

GENERAL LEAVE

Mr. LEWIS of California. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on the bill, H.R. 4194, and that
I be permitted to include tables and
charts and other extraneous material.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
f

DEPARTMENTS OF VETERANS AF-
FAIRS AND HOUSING AND URBAN
DEVELOPMENT, AND INDEPEND-
ENT AGENCIES APPROPRIATIONS
ACT, 1999

The SPEAKER pro tempore (Mr.
SHAW). Pursuant to House Resolution
501 and rule XXIII, the Chair declares
the House in the Committee of the
Whole House on the State of the Union
for the consideration of the bill, H.R.
4194.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 4194)
making appropriations for the Depart-
ments of Veterans Affairs and Housing
and Urban Development, and for sun-
dry independent agencies, boards, com-
missions, corporations, and offices for
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the fiscal year ending September 30,
1999, and for other purposes, with Mr.
COMBEST in the chair.

The Clerk read the title of the bill.
The CHAIRMAN. Pursuant to the

rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
California (Mr. LEWIS) and the gen-
tleman from Ohio (Mr. STOKES) each
will control 30 minutes.

The Chair recognizes the gentleman
from California (Mr. LEWIS).

Mr. LEWIS of California. Mr. Chair-
man, I want to at the outset mention
to my colleagues that beyond the sub-
stance of this bill, which is consider-
able, during the day today I expect
that we will have a good deal of discus-
sion of the reality that there is another
piece of substance that indeed deserves
our recognition, for as many people
know, and I would like the Members
who are on their way over time here
today to know, that this is the last bill
that I will have the privilege of work-
ing with my colleague, the gentleman
from Ohio (Mr. STOKES) on, on the
floor. I think everybody knows of our
friendship, and I think as this debate
goes forward, people will be reminded
of the incredible contribution that the
gentleman has made, not just to this
legislation, not just to our committee,
but to the House as a whole.

Before we perhaps discuss that in a
little different environment than the
one we have on the floor presently, I
would like to spend a few moments
with a brief overview of the fiscal year
1999 VA–HUD bill.

Due to the delayed budget process
and upcoming election cycle, we find
ourselves working under a very com-
pressed schedule. This is evidenced by
the fact that our Senate VA–HUD
counterparts have already moved their
bill through the full committee, and
last evening they completed their de-
bate on the bill. This morning they will
begin simply the voting process. So
they really are ahead of us in that
cycle, a most unusual circumstance.

The gentleman from Ohio (Mr.
STOKES) and I are hopeful that we can
have a conference report completed be-
fore the August recess. That is a goal
that may be a bit optimistic, but we
both are committed to pushing the
process forward and getting a bill that
can be signed to the President’s desk.

The bill before us today is within our
allocation in both budget authority
and outlays. Our proposal provides
$70.894 billion, including $10.2 billion
for Section 8 rental assistance. Hidden
gimmicks in the President’s request,
which includes items like receipts from
the tobacco settlement, which of
course is a fiction, those items make
our total $70,894 billion in discre-
tionary spending. They appear to be
over the budget request. We are, in
fact, if we take out those gimmicks,
some $2 billion in real spending below
the administration’s request.

The VA–HUD subcommittee, by cut-
ting over $25 billion over the last sev-
eral years, has demonstrated that we
can, in a bipartisan way, reduce the

rate of growth of government without
putting those who rely upon these pro-
grams for assistance, including veter-
ans and residents of public housing, for
example, without putting those citi-
zens in jeopardy.

With regard to veterans’ programs,
this bill provides $17.057 billion for vet-
erans’ medical care, an increase of $29
million over the administration’s re-
quest. VA medical research is funded at
$320 million, an increase of $20 million
over the President’s request, and $48
million over last year’s bill.

Within HUD’s budget, we have funded
the Section 8 rental assistance pro-
gram at $10.2 billion. The CDBG pro-
gram and drug elimination grant pro-
grams have been funded at the budget
request of $4.725 billion, and $290 mil-
lion respectively.

We have also provided $100 million in
vouchers designed to implement wel-
fare reform. The section 202 elderly
housing program has been funded at
$645 million, $109 million over the
President’s request.

Section 811 disabled housing program
has been funded at $194 million, which
is an increase of $20 million over the
request. Accounts within HUD which
have demonstrated positive results
have been increased. Those that either
are without measurable results, or
which have not worked well at all,
have been treated differently under
this measure.

With regard to the Environmental
Protection Agency, we have slightly
increased the Agency’s budget over the
current fiscal year to $7.422 billion.
This included level funding of $1.5 bil-
lion for the Superfund, a program that
has been described as being broken by
the administrator. We have been wait-
ing now for several years to receive
that promised fix for the Superfund
program. We have also funded the
President’s request for Safe Drinking
Water State Revolving Funds, SRF, at
$775 million, a $50 million increase over
fiscal year 1998, and a Clean Water SRF
at $1.250 billion, an increase of $175 mil-
lion over the President’s request. Fi-
nally, we have fully funded the Presi-
dent’s clean water action plan.

Moving to the National Science
Foundation, this bill has increased
funding over last year’s level for re-
search by $269 million, for major equip-
ment, by $16 million and educational
programs by $10 million. As a result of
the Frelinghuysen-Neumann amend-
ment, which was adopted in the full
committee, the funding for important
research programs has been increased
by approximately 10 percent over the
current fiscal year.

With regard to the National Aero-
nautics and Space Administration,
NASA, we have provided $13.328 billion,
a $138 million figure below the adminis-
tration’s request. In part, this reduc-
tion represents the fact that due to the
space station assembly delays, we may
be reducing planned space shuttle
launches from eight to six in fiscal
year 1999. NASA’s science and aero-
nautics technical account is below the
1998 level, but is $89 million above the
President’s request.

We plan to continue our positive
working relationship with NASA’s Ad-
ministrator, Dan Goldin, to ensure
that our final bill reflects our mutual
priorities involving science, research,
manned space flight, as well as space
station assembly.

Moving into AmeriCorps, we have de-
cided that instead of entering into an
extended floor fight involving the fund-
ing for the Corporation of National and
Community Service, the committee in-
tends to first work very closely with
our colleagues in the other body. This
bill zeroes that program. It is pretty
apparent, though, to the Members of
the House that in the past when such
discussions and actions have taken
place, we finally come to a resolution
in conference that reflected that broad
will of both bodies, and I anticipate
that that will be the case in this in-
stance.

Finally, I would like to express my
deep reservations to the President of
attaching H.R. 2, the public housing re-
form bill, to this important funding
bill in which HUD is just one impor-
tant component of a much broader and
difficult package. While I certainly un-
derstand the reasons that we are once
again being asked to carry this heavy
load that essentially is an authorizing
load, it is my fervent hope that author-
izing committees of jurisdiction will
work to find an acceptable compromise
with all parties so that this measure
does not unfairly; that is, the authoriz-
ing side does not unfairly bring down
an appropriations bill that otherwise
should be signed into law. I trust that
the leadership will work with us to as-
sure that the overall VA–HUD bill,
which currently strikes a delicate bal-
ance, will not ultimately be placed in
jeopardy.

In closing, my colleagues, in terms of
this portion of any formal remarks I
might have, outside of expressing the
pleasure that I have had working with
my colleague, the gentleman from Ohio
(Mr. STOKES), and the reality that we
think this bill, that is the appropria-
tions bill, indeed does, once again, re-
flect the best of nonpartisan effort in
dealing with very complex programs.
That product is the result of the hard
work of the gentleman from Ohio (Mr.
STOKES), first and foremost.

I want to further acknowledge the
hard work and dedication of Del Davis
and David Reich, and Fredette West
from the minority staff, as well as Paul
Thomson, who is serving as my clerk
today; Tim Peterson, Valerie Baldwin,
and Dena Baron; from my own staff,
David LesStrang, Alex Heslop and Jeff
Schockey.

b 0930

I want to take a moment to pay spe-
cial tribute and attention to my com-
mittee staff director, Frank Cushing,
who, unfortunately, could not be with
us today due to the death of Alan Tack
Hammer, his wife Amy’s father.
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Mr. LEWIS of California. Mr. Chair-

man, I reserve the balance of my time.
Mr. STOKES. Mr. Chairman, I yield

myself such time as I may consume.
Mr. Chairman, before making my for-

mal remarks, I want to take just a mo-
ment to express to the gentleman from
California (Mr. LEWIS), the chairman,
the extreme pleasure and honor I deem
it to have been able to work with him
on the VA-HUD subcommittee for so
many years. During that period of time
he and I have been able to establish a
very personal friendship, and I think it
is important for all my colleagues to
know and understand that the bill that
we bring before the House today is one
that he and I have crafted together,
under circumstances where he has at
all times been extremely fair to me. He
has been cooperative in every respect,
in terms of all of my concerns relative
to this legislation, and serving with
the gentleman has been one of the
great honors of my career. I want him
to know that, as we take this bill
through the House, that all the cour-
tesies, all the professional consider-
ation that he has afforded me is deeply
appreciated.

Mr. Chairman, this is a bittersweet
moment, bringing to the floor with my
chairman the last VA-HUD spending
measure that I will have the privilege
to handle. In many ways, this 1999 bill
resembles all the earlier bills of this
subcommittee that I have worked on.
It does much to provide for veterans,
for housing, community development,
for environmental protection and
emergency management, and for
science and education throughout the
Nation. Unfortunately, it also falls
short in satisfying many of the legiti-
mate needs in some of these areas.

There is much in this legislation that
I am proud of and I support without
hesitation. There are also provisions
and funding levels that I hope will be
changed as we move through the proc-
ess.

The gentleman from California has
detailed the important aspects of the
bill and I will not repeat them. I would
like to take a moment or two, though,
to address a few areas of the bill.

In the housing area I am pleased to
say that we have been able to provide
badly needed increases in some pro-
grams, including public housing capital
funds, the Hope VI program for mod-
ernization of distressed public housing,
and homeless assistance grants. I am
also glad to report that the bill pro-
vides an increase for fair housing pro-
grams, and I appreciate the efforts of
both the gentleman from California
(Mr. LEWIS), the chairman, and also our
colleague, the gentleman from Michi-
gan (Mr. KNOLLENBERG), in working out
a mutually satisfactory arrangement
in this area.

Another positive development in the
bill is the 17,000 new housing assistance
vouchers that are provided to help fam-
ilies make the transition from welfare
to work. However, I note the number
provided is considerably less than the

number requested by the administra-
tion, which was 50,000 vouchers for wel-
fare to work and another 34,000 vouch-
ers to help provide permanent homes
for the homeless. These are areas
where the need is great, and I intend to
offer an amendment to increase the
number of new vouchers provided.

The administration is very concerned
that the committee’s bill includes no
funding for the corporation for na-
tional and community service, the
AmeriCorps program. I think everyone
in the chamber knows that there will
be no signed VA-HUD bill without ade-
quate AmeriCorps funding. Apparently,
a majority of the House believe some
measure of victory can be claimed if
the bill, as passed by the House, con-
tains no funding for this initiative,
even if the conference agreement does.
At any rate, I am sure that the bill pre-
sented to the President will contain
funding for AmeriCorps.

Another provision that causes the ad-
ministration much concern is that
dealing with the Kyoto protocol. The
administration has repeatedly stated
that there will be no implementation
of the Kyoto protocol unless and until
the Senate ratifies a treaty. Thus, the
provision is unnecessary and the ac-
companying report language is so
broad and vague as to be nearly mean-
ingless. But the signal it might send to
some, that even working for edu-
cational and outreach purposes is not
to be permitted, is, to me, just plain
short-sighted.

Funding for EPA’s Superfund pro-
gram has been capped at last year’s
level of $1.5 billion, $650 million below
the request. In addition, brownfields
funding has been reduced $15 million
below the 1998 level, and the bill con-
tains a provision limiting those funds
to assessments only, no money for
brownfields cleanups.

Most of the Nation’s mayors strongly
support the brownfields program and
regard the lack of funds for cleanup as
the number one impediment in realiz-
ing the full potential of the program.
At the appropriate time, I will offer an
amendment, along with the gentle-
woman from Colorado (Ms. DeGette),
to strike the provision limiting the
brownfields program.

The bill, as reported from committee,
contained a troubling provision for the
Consumer Product Safety Commission
that has the effect of delaying possible
rulemaking regarding fire-retardant
chemicals in upholstered furniture.
The provision was a triumph of the spe-
cial interests over the national good of
saving lives and money currently lost
through fires involving furniture that
does not have fire-retardant aspects.
The rule we adopted included a self-
executing provision that modified the
original language. While the new provi-
sions are a modest improvement, they
still would have the effect desired by
industry of delaying CPSC’s rule-
making.

The National Science Foundation
fared pretty well in the committee’s

recommendations, receiving about two-
thirds of the requested increase for re-
search activities. Still, I wish we could
have done more, and especially in the
area of education and human resources.
For NASA’s science programs, we were
able to provide an increase above the
budget, but the recommended amount
is still nearly $150 million below the
1998 level. And the problems with the
International Space Station continue. I
am afraid our recommended cut of $170
million would have to be restored at
some point.

If the estimates of the independent
Chabrow report on the station are cor-
rect, chances are very good that even
more funds than those requested in the
budget will be required. I will do my
best to ensure that the agency’s
science programs are not the source
from which we make up the inevitable
shortfalls in the space station.

In closing, let me say once again that
it has been a true pleasure to work
with the gentleman from California
(Mr. LEWIS), the chairman, on this bill.
We do not always agree completely on
every measure, but we have been able
to resolve our differences always in an
amicable manner.

I want to thank him and his staff for
all the courtesies and consideration
that they have extended to me. I par-
ticularly want to say a word of thanks
to Frank Cushing, the subcommittee’s
staff director, and along with the
chairman I want to extend my condo-
lences to Frank and Amy over the
passing of her father.

I also want to express my apprecia-
tion of Paul Thompson, Tim Peterson,
Valerie Baldwin, Dena Baron, who is a
detailee to our subcommittee, along
with Jeff Shockey and Alex Heslop on
the Chairman’s personal staff. And my
special thanks also to two of the mem-
bers of the minority staff who have
been invaluable to me, Del Davis and
David Reich, along with Fredette West
of my own congressional staff.

Mr. Chairman, I just want to say
again that no matter what our dif-
ferences are relative to this bill, I be-
lieve that the chairman and I, in tak-
ing this bill to conference, will be able
to work out those differences and bring
back to this House the kind of a bill
that we can all support.

Mr. Chairman, I reserve the balance
of my time.

Mr. LEWIS of California. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Michigan (Mr. JOE
KNOLLENBERG), my colleague from the
committee.

(Mr. KNOLLENBERG asked and was
given permission to revise and extend
his remarks.)

Mr. KNOLLENBERG. Mr. Chairman,
I thank the chairman for yielding me
this time, and I rise today in strong
support of this bill.

Mr. Chairman, I particularly want to
thank the chairman of the subcommit-
tee, the gentleman from California
(Mr. LEWIS), and I also want to extend
thanks to the ranking member, the
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gentleman from Ohio (Mr. LOUIS
STOKES). As everybody knows, he is re-
tiring this year. And while he has re-
ceived a number of accolades, we con-
tinue to add to those, and I want to ex-
press mine again today. I want to join
my colleagues in wishing him a fond
farewell. He served the body well, he
served his constituents well, and he
will be missed.

I would also like to thank, in par-
ticular, the staff. Frank Cushing, who,
as has been mentioned, could not be
here today because of his loss. We ex-
tend our thoughts and prayers to
Frank and his family. I want to, in par-
ticular, though, thank this staff, all of
them, who have been remarkably and
extraordinarily helpful in a whole lot
of things, so they deserve a lot of cred-
it for helping us craft this bill.

This appropriation bill is unique in
that it covers an array of diverse agen-
cies, ranging from the VA to NASA to
the EPA. And it is not easy to bring
this wide range of interests together
into a single bill. However, the chair-
man, along with the ranking member,
have done, I think, a great job by forg-
ing a relationship that makes this all
possible.

H.R. 4194 is a good bill. However,
there is one issue I would like to stress.
We have reiterated in report language
our intent and expectation that HUD
will adhere to our guidance and award
no funds for insurance-related pur-
poses, even as part of awards to groups
that may use their FHIP funds for a
variety of enforcement activities.
FHIP, as everyone must know, should
know, is the Fair Housing Initiatives
Program.

I further want to emphasize that the
report allocates a portion of FHIP ap-
propriations to a nationwide audit of
discrimination in housing rentals and
sales in 20 communities. Because this
proposed audit is part of the FHIP, and
because its purpose is to investigate
discrimination in housing rentals and
sales, there should be no question that
any of the funds allocated for it can be
used to investigate practices of prop-
erty insurers. However, because HUD
has, in the past, interpreted the Fair
Housing Act very liberally, I believe it
is necessary to underscore this point.

The committee report can only be
understood to mean that absolutely no
funds, no FHIP funds, including those
for the nationwide audit and any
awards for packages of activities by
private groups, are to be spent on ac-
tivities focused on practices of prop-
erty insurers or their agents.

Mr. STOKES. Mr. Chairman, I yield 5
minutes to the gentleman from Wis-
consin (Mr. OBEY), the distinguished
ranking member of the full Committee
on Appropriations.

Mr. OBEY. Mr. Chairman, I would
like to say that as much as I would
like to support this bill, I cannot, for a
number of reasons.

First of all, the Committee on Rules,
in the action of this House yesterday,
made in order a totally illegitimate

amendment to this bill by adding the
300-page housing bill and authorization
bill. And I want to read my colleagues
something that I just picked up on the
press out of U.S. News today.

It said that the legislation would
raise the income levels of people eligi-
ble for public housing. The bill would
give greater priority to people making
as much as $40,000 to be admitted to
public housing, allowing them to gain
housing before lower-income families.
Since no new public housing is being
built, and existing waiting lists are
years long, these lower-income families
will have no option whatsoever. A total
of 3 million low-income people would
be denied access to public and federally
assisted housing, including 1.8 million
seniors and children.

It went on to quote Secretary
Cuomo, HUD Secretary Cuomo, as say-
ing it is inexcusable that we would
take the few units of affordable hous-
ing this Congress has allowed to re-
main and remove it from the grasp of
the most vulnerable Americans. This
means no housing for America’s most
vulnerable.

I think that this Congress has no
business attaching a proposal like that
to this bill.
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Secondly, I would point out that
there are a number of funding level
problems with this bill. The
brownfields program is reduced 18 per-
cent below the President’s request.
There is very broad and vague language
in the report language which relates to
the Kyoto Protocol on climate change.

I agree with those who say that we
should not be taking actions to imple-
ment any treaty before that treaty is
ratified, and I would not vote for that
treaty under existing circumstances
because of what it does not require
other countries, such as China, to do. It
is simply not strong enough.

But I, nonetheless, believe that the
committee language is far too broad. It
even presents educational information
about the issue. And I think that that
is clearly simply a favor to special in-
terests and it is a long-term detriment
to America’s public health and to the
stability of the world’s economy and
its climate.

I would say that this also, in my
view, underfunds what we ought to be
doing with veterans’ health care. And
in my judgment, the reason that we are
underfunding veterans’ health care,
underfunding housing, underfunding
EPA, Superfund and a variety of other
programs is because we have in this
bill some $31⁄2 billion of veterans’
health care costs which are related to
the treatment of tobacco-related dis-
eases. And it seems to me that the tax-
payer should not be paying for the
treatment of those diseases, the to-
bacco companies should.

Since the Committee on Rules deter-
mined it was going to make in order an
irrelevant authorization bill, I asked
the Committee on Rules to make in

order a relevant authorization amend-
ment; and that amendment would have
simply said that instead of the tax-
payers being stuck with that $31⁄2 bil-
lion worth of tobacco-related health
treatment cost that the tobacco com-
panies be assessed to pay for those
costs. That would have enabled us to
increase health care for veterans in
this bill by $1.7 billion and to do some
other things about some of these dras-
tic shortfalls that will only get worse
as the problems are compounded.

The Committee on Rules did not
choose to do that. That means, in my
view, that this bill is essentially an in-
adequate bill. And until it is, I have no
intention whatsoever of voting for
that.

I do not make these statements to in
any way criticize the gentleman from
Ohio (Mr. STOKES) or the gentleman
from California (Mr. LEWIS). They have
done the best they can within the allo-
cation given them. But the fact is that
the allocation is stupid and the fact is
that the Congress is stupid if it does
not find a way to require tobacco com-
panies to meet health care costs that
the taxpayers should not be saddled
with. And until we do that, we are not
going to have the resources to meet the
other needs facing this country.

It is about time that big tobacco does
not have the ear of this Congress. It is
about time that big business loses the
ear of this Congress. It is about time
that the public interest once again pre-
vails.

And, in my view, with the priorities
that have been set at a higher level
than the subcommittee has the author-
ity to do anything about, until those
priorities are changed, we should not
be supporting the outcome of those pri-
orities.

Mr. LEWIS of California. Mr. Chair-
man, I yield 4 minutes to the gen-
tleman from New Jersey (Mr. FRELING-
HUYSEN).

(Mr. FRELINGHUYSEN asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FRELINGHUYSEN. Mr. Chair-
man, I thank the gentleman for yield-
ing.

I rise in support of the VA-HUD Ap-
propriations Bill. And as a member of
the committee, I would like to thank
the chairman the gentleman from Cali-
fornia (Mr. LEWIS) and the ranking
member the gentleman from Ohio (Mr.
STOKES) and their staffs for their hard
work and guidance throughout this
year on a whole host of issues, and
most particularly the gentleman from
California (Mr. LEWIS) for his extra ef-
forts working with me to improve the
Superfund program, which is so impor-
tant to New Jersey, and the special at-
tention of the gentleman and our staff
to issues affecting housing for people
with disabilities. Were it not for their
hard work and diligence, those two
issues, to my mind, would not be ade-
quately addressed.

And I would be remiss, Mr. Chair-
man, if I did not commend and recog-
nize the years of service of the ranking
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member the gentleman from Ohio (Mr.
STOKES).

My colleague served with my father
in Congress when he was in Congress
and was one of the first people to wel-
come me to this body. His presence in
Congress, as well as his service on this
committee, will be greatly missed. I
have been able to count on his exper-
tise any number of times. His institu-
tional memory is amazing. And his re-
tirement will, without doubt, affect the
committee in countless ways. I thank
the gentleman for his friendship and
advice.

Mr. Chairman, I would also like to
briefly call to my colleagues’ attention
page 11 of the committee’s report and
thank both the ranking member and
the chair for their agreeing to include
this language.

This language highlights the prob-
lems with the Veterans Administra-
tion’s new National Formulary for
drugs and medical devices. This is a po-
tentially explosive issue, and Members
of Congress better have it on their
radar screens.

Simply put, the new VA policy is hin-
dering proper medical treatment of
veterans by drastically limiting physi-
cians’ in the VA choice of medicine
from a list, or a formulary, that they
can prescribe to treat our veterans.

As this new policy is gradually being
put into effect, doctors, residents of
our VA hospitals, and veterans organi-
zations familiar with the system have
relayed some disturbing results. The
stories I have heard from our veterans
strike right at the quality of life and
care issues, including one veteran who
was forced to switch his Parkinson’s
medication and, as a result, is having a
recurrence of his Parkinson’s symp-
toms.

By putting overly restrictive limita-
tions on which type of a medicine a VA
doctor can choose, we are severely re-
stricting access to the newest and most
effective medications available. Unfor-
tunately, bureaucrats at the VA are as-
suming that ‘‘one size fits all’’ when it
comes to medicine. Well, one medicine
does not fit all.

I urge all of my colleagues to review
this language and listen to what our
veterans and the National Alliance for
the Mentally Ill are saying about this
issue. This is a critical issue. I support
this bill. This particular issue is one
that we should be concentrating on.

Mr. STOKES. Mr. Chairman, I am
pleased to yield 3 minutes to the gen-
tleman from Virginia (Mr. MOLLOHAN)
the very hard working and highly re-
spected member of the subcommittee.

Mr. MOLLOHAN. Mr. Chairman, I ap-
preciate the time that the ranking
member has given me to make a few
comments on this bill, and I rise to
generally express my satisfaction for
the bill in the main.

First let me compliment our chair-
man the gentleman from California
(Mr. LEWIS) and the gentleman from
Ohio (Mr. STOKES) for the quality of
their contribution to this bill. Year in

and year out, through the process of
marking up this bill putting it to-
gether, these two gentlemen, real gen-
tleman, work extremely hard applying
their very formidable talents to com-
ing forth with an extraordinary piece
of legislation under the circumstances
that they find themselves and under
the allocations that they are given.

This is I will note, and I will have
more to say on it later, the last bill of
the gentleman from Ohio (Mr. STOKES)
the last time he will be bringing this
bill before the full House. And we are
terribly appreciative of his wonderful
service over many, many years.

Every year, the Subcommittee on
VA, HUD and Independent Agencies
works to strike the right balance in
funding what is really an eclectic mis-
sion of vital services and programs to
our people. I hope that every Member
of this House appreciates not only the
difficulty of that task but also the
sense of fairness that the gentleman
from California (Mr. LEWIS) and the
gentleman from Ohio (Mr. STOKES)
bring to it. Their conscientious ap-
proach is certainly evident in the bill
that is before us now.

And in review of it, I am especially
pleased with the increased funding for
Veterans Affairs regarding medical and
prosthetic research that we are com-
mitting major resources to HUD, fund-
ing the important Community Develop-
ment Block Grant and Public Housing
Operating grants, that we are increas-
ing money to the EPA for science and
technology research, including re-
search on particulate matter, and that
we are giving greater resources for
water assistance grants, which are so
critical to the health of our local com-
munities.

Of course, no appropriation bill can
be all things to all people. Everyone
here accepts that fact. But today we
have been asked to accept something
more, and it is very unfortunate that
extraneous legislation has been made
in order by the rule. Our appropria-
tions bill is not the place for it, and
that is why I join so many of my col-
leagues in opposing the rule.

But this appropriations bill is a good
bill, and I look forward to working
with the chairman and ranking mem-
ber in making it better by increasing
funding to underfunded programs as we
move the bill through the process.

Mr. LEWIS of California. Mr. Chair-
man, it is my pleasure to yield 21⁄4 min-
utes to the gentlewoman from New Jer-
sey (Mrs. ROUKEMA).

Mrs. ROUKEMA. Mr. Chairman, I
certainly thank the chairman for yield-
ing.

Mr. Chairman, I want to commend
the committee for the work that they
have done on this well-rounded bill. I
have a few problems with the environ-
mental riders, but let us put that aside
for now and speak about the positives
in this bill.

First let me indicate that I want to
support and identify myself with the
comments of my colleague the gen-

tleman from New Jersey (Mr. FRELING-
HUYSEN) particularly on the issue he
outlined with respect to the Veterans
Administration.

I certainly say we must accept the
fact that this bill contains language
concerning a time credit of $20 million
to the Veterans’ Integrated Service
network. And that is what is needed,
particularly in New Jersey and for the
northeast.

There are certifiable needs through-
out New Jersey, from East Orange and
the Lyon’s facility and throughout
other veterans hospitals in the region.
And I certainly call upon the Secretary
of the VA to act immediately on the
committee’s direction after this bill is
signed into law.

But let me give a little more time to
the subject of the FHA single-family
mortgage issue. I want to rise in strong
support of this subject. It is strongly
needed. The increase in the FHA loan
limit is an issue that we have long sup-
ported on the Committee on Banking
and Financial Services.

The gentleman from Florida (Mr.
MCCOLLUM) and I have worked together
to urge attention of the committee to
this issue. And certainly, there is noth-
ing that is more representative of the
American dream than the 64-year his-
tory of the FHA single-family insur-
ance program.

And particularly, as a representative
from New Jersey, I want to point out
that in states like New Jersey, but not
exclusively New Jersey, where loan
prices are traditionally higher than in
other parts of the country, the increase
is fundamental if the FHA loan pro-
gram is to be a viable one. We need this
increase urgently, it is overdue. And I
thank the committee for their intel-
ligent and far-reaching, far-searching
work on this issue.

I want to commend the Committee for its
work on what I consider to be a well-rounded
bill. While I do have reservations on several of
the so-called ‘‘environmental riders’’, included
in this legislation, I want to rise in strong sup-
port of the provisions to increase the FHA sin-
gle-family mortgage insurance limit. In addition
to it being good public policy, the revenues
raised by this measure are being put toward
necessary programs—$10 million in needed
medical research for disabled veterans, and
$70 million of the National Science Foundation
which will be used by colleges and univer-
sities, like Rutgers and Princeton in my own
state New Jersey, to help educate our next
generation of scientists.

The increase in the FHA loan limit is an
issue that I have long supported. For a state
like New Jersey this increase is key. I worked
with Congressman MCCOLLUM to gather signa-
tures on a letter to Chairman LEWIS and Rank-
ing Minority Member LEWIS STOKES urging that
this provision be included in the VA/HUD bill.

Throughout its 64-year history, the FHA sin-
gle family insurance has enabled millions of
American families to achieve the dream of
home ownership The American Dream at no
cost to taxpayers. It has provided countless
home ownership opportunities to millions of
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deserving families who were denied or de-
prived of owning a home through the conven-
tional market. The FHA program has also gen-
erated significant revenue benefiting the U.S.
Treasury and helped stimulate our nation’s
economy through housing and neighborhood
development.

Yet, FHA’s effectiveness is limited because
its loan limits have not been allowed to keep
pace with market development and changes.
Many families have been denied home owner-
ship opportunities because the arbitrary con-
straints on the maximum mortgage amount
prevent FHA from reaching many moderate-in-
come families. In States like New Jersey
where home prices are traditionally higher
than in other parts of the country, the increase
is fundamental if the FHA loan program is to
be viable.

Under the measure included in the commit-
tee-reported bill, the general limit on FHA
loans would be increased from $86,317 to
$109,032 (i.e. from 38% to 48% of the Fannie
Mae and Freedie Mac ‘‘conforming’’ loan limit),
while the limit on FHA loans in high-cost areas
from $170,362 to $197,620 (i.e. from 75% to
87% of conforming loan limit). The Administra-
tion had requested that FHA loan limits be
raised to be a nationwide ceiling of $227,150.
The provisions included in this bill represent a
fair common sense compromise that will pro-
vide a measure of fairness to American con-
sumers residing in under served markets, and
generate $80 million in additional revenues.

Home ownership is the cornerstone of the
American Dream. This FHA loan-limit increase
proposal included in the bill helps to further
that dream for many hard-working Americans
who reside in those markets that are currently
under served.

Mr. Chairman, I rise today to speak on an
issue that is vital to the veterans of New Jer-
sey and the Northeast.

This bill contains language that urges the
Veterans Administration to provide for a one
time credit of $20 million to the Veterans Inte-
grated Service Network (VISN) Three, which
serves veterans of New Jersey and the North-
east. This language is right and fair.

A General Accounting Office (GAO) re-
vealed that the Network 3 Director, James
Farsetta, returned $20 million for the Fiscal
Year 1997 budget to the Veterans Administra-
tion national offices in Washington. According
to the GAO, the Network 3 Director found ‘‘no
prudent use’’ for these funds. Frankly, with all
the funding cutbacks already negatively im-
pacting the justifiable health care needs of the
veterans of Network 3, I strongly believe that
there are many prudent ways this money
could be spent.

At the same time this money was returned
to Washington, my office had numerous certifi-
able complaints from the East Orange and
Lyons facilities. Most recently, a patient at
Lyons Veterans Affairs Medical Center, which
mainly serves psychiatric patients, was found
dead after wandering off site unsupervised. He
was missing for three days and found only
150 feet from the Hospital’s administration
building. It is interesting to note that due to
funding restraints, New Jersey’s VA hospitals
have eliminated over 240 jobs. It is obvious to
me that the $20 million could have been spent
in many prudent ways.

The implementation of the VA’s new funding
formula known as Veterans Equitable Re-
source Allocation (VERA) has negatively im-

pacted funding of veterans’ health care in New
Jersey and the northeastern United States.
New Jersey and the Northeast will lose mil-
lions of dollars over the next three years.

To save money, the VA has cut back on nu-
merous services for veterans and instituted
various managed care procedures that have
the impact of destroying the quality of care the
veterans receive. For instance, the VA has re-
duced the amount of treatment offered to
those who suffer from Post Traumatic Stress
Disorder (PTSD) and reduced the number of
medical personnel at various health centers.

As a result of these cutbacks on top of the
$20 million giveaway, there has been an ero-
sion of confidence between veterans and the
VA. This erosion threatens to destroy the sol-
emn commitment that this Nation made to its
veterans when they were called to duty.

I call on the Secretary of the VA to act im-
mediately on the Committee’s direction after
this bill is signed into law.

The CHAIRMAN. The gentleman
from California (Mr. LEWIS) has 113⁄4
minutes remaining, and the gentleman
from Ohio (Mr. STOKES) has 131⁄2 min-
utes remaining.

Mr. STOKES. Mr. Chairman, I am
pleased to yield 2 minutes to the gen-
tlewoman from Florida (Mrs. MEEK)
another very distinguished member of
our subcommittee and an extremely
hard-working lady.

Mrs. MEEK of Florida. Mr. Chair-
man, I want to thank my colleague and
admired member and leader the gen-
tleman from Ohio (Mr. STOKES) and I
want to thank my chairman, who has
been both fair and efficient in this bill.
And I am urging being the Congress to
pass this VA-HUD bill.

It was the gentleman from Wisconsin
(Mr. OBEY) who said that Congress is to
define problems and differences and to
devise solutions to these problems. I
think that is the way the Subcommit-
tee on VA, HUD and Independent Agen-
cies worked to do this. They were not
able in many instances to solve all the
problems, but they did try to find solu-
tions to many of them. And I want to
commend our committee for that.

There are some things in the bill that
I would like to go have seen to have ap-
propriated more money to do the good
things that we started some time ago,
and one of them was the Corporation
for National and Community Services.
Another one is housing. And I think
the committee addressed housing in a
good way. But of course, the more
housing vouchers we can receive in
poor communities, the better it will be.

So I appreciate the committee ad-
dressing the housing voucher situation
and raising that level. And I repeat, I
would have liked to have seen more.

I would also like to see our commit-
tee continue in its direction to improve
the environment, not to cut back with
drastic reduction, but to continue to
provide those assistance that we so
desperately need.
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One of my other major concerns to
the committee is that the Economic
Development Initiative, which has

helped so many of us in cities where we
have so many poor people being helped
by government, providing jobs, doing
the kinds of things that good job cre-
ation can do, I want to commend the
committee for looking at that, but we
did not go far enough in providing
enough money for the economic devel-
opment initiative to take care of the
cities.

Mr. LEWIS of California. Mr. Chair-
man, I yield such time as he may con-
sume to the gentleman from Ohio (Mr.
HOBSON), a member of the committee,
for a colloquy.

Mr. HOBSON. Mr. Chairman, I would
like to ask the chairman of the sub-
committee, my good friend, the gen-
tleman from California (Mr. LEWIS) to
enter into a colloquy to clarify report
language in this bill pertaining to a
rulemaking being considered by the
EPA.

As my colleague knows, report lan-
guage in this bill addresses the secu-
rity risks associated with making risk
management plan data available on the
Internet under an EPA rulemaking ac-
cording to section 112(r) of the Clean
Air Act. Members of our committee
have heard from many members of
their community who expressed con-
cern that making this information
available to the public via the Internet
could have grave consequences. This
type of data, which is already available
to relevant businesses and public safe-
ty and law enforcement officers, could
result in mass destruction in the hands
of those intent on doing harm. These
security concerns have been echoed by
law enforcement and national intel-
ligence representatives in discussions
with the EPA. However, the EPA has
been unable to adequately address the
national security concerns that have
been raised.

Mr. Chairman, it is my understand-
ing that discussions between represent-
ative law enforcement, the intelligence
community and the EPA are ongoing
and that a resolution of this issue will
occur by the end of this year.

Would the gentleman agree that this
is an accurate statement?

Mr. LEWIS of California. Mr. Chair-
man, will the gentleman yield?

Mr. HOBSON. I yield to the gen-
tleman from California.

Mr. LEWIS of California. Yes, the
EPA has been working closely with
FBI and other law enforcement and se-
curity experts to develop a system lim-
iting inappropriate access to such in-
formation. That system is expected to
be completed by the end of 1998 as the
committee expects to be updated on a
monthly basis on the progress and de-
velopment of security protocol.

Mr. HOBSON. Mr. Chairman, when
will the agency actually implement the
protocol?

Mr. LEWIS of California. The agency
must include a formal protocol pro-
posal as part of their fiscal year 1999
operations plan before implementing
any security protocol.

Mr. HOBSON. Thank the gentleman
from California for his clarification. I
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think we both agree that this issue is
one of vital importance to our commu-
nities and law enforcement officials,
and I appreciate the gentleman’s as-
sistance in this matter.

Mr. Chairman, before I conclude, I
would just like to take this moment to
thank a member of my staff who has
worked on this. She has been with me
for 7 years. Jennifer Cutcher is leaving
to get married and move to Florida,
and we are sorry to lose her in our of-
fice.

Mr. LEWIS of California. Mr. Chair-
man, I yield whatever time she might
consume, within limits, to the gentle-
woman from New York (Mrs. MCCAR-
THY).

Mrs. MCCARTHY of New York. Mr.
Chairman, I thank the gentleman for
yielding this time to me.

Mr. Chairman, I would like to call at-
tention to an item that is contained in
the other body’s VA-HUD appropria-
tions bill. It is my understanding that
the other body has allowed $7 million
for the water systems improvement
project in the village of Hempstead,
New York. I say to the gentleman from
California (Mr. LEWIS) this program is
very important to a large number of
my constituents. I would be interested
in knowing if the gentleman will give
consideration in conference to accept-
ing this project?

Mr. LEWIS of California. Mr. Chair-
man, will the gentlewoman yield?

Mrs. MCCARTHY of New York. I
yield to the gentleman from California.

Mr. LEWIS of California. Mr. Chair-
man, I say to the gentlewoman from
New York (Mrs. MCCARTHY), as we have
discussed personally and in many a
way she has attempted to bring this
item to my attention, it indeed is our
intention to address this question in
the conference. We are going to do ev-
erything we can to not only recognize
the importance but to assist the gen-
tlewoman and her district as well.

Mrs. MCCARTHY of New York. Mr.
Chairman, I thank the gentleman from
California (Mr. LEWIS).

Mr. STOKES. Mr. Chairman, I yield 2
minutes to the gentleman from Min-
nesota (Mr. VENTO).

(Mr. VENTO asked and was given
permission to revise and extend his re-
marks.)

Mr. VENTO. Mr. Chairman, I want
to, at the onset, recognize the service
of our distinguished colleague from
Ohio (Mr. STOKES) who has so ably led
this subcommittee as initially chair-
man, first as a Member, of course, and
finally now as ranking member. I think
that his steady hand and intellect,
keen intellect, and efforts have really
done a remarkable job in terms of try-
ing to deal with some of the neediest in
our Nation. I am most familiar, of
course, with his work on housing and
our mutual interest in homelessness
and other issues.

But, Mr. Chairman, just speaking to
the merits of this briefly, I wanted to
express my concerns about some of the
fundamental problems with the bill

that we have before us. Regrettably, we
have serious problems, but it seems as
though, notwithstanding positive reve-
nue projections that continue to buoy
our economy, that none of the benefit
of that positive economy are translat-
ing into some of the essential programs
that we should have, and this bill even
falls short of the budget agreement
that was written just last year with re-
gards to some of the agreements on en-
vironmental expenditures.

I am very concerned about the at-
tacks on the environment and the rid-
ers in this bill. I am concerned about
the political game that is going on
with regards to providing zero funding
for AmeriCorps. I am concerned about
the continued expenditure of billions of
dollars on the space station, notwith-
standing the fact that commitments
year after year are not met. I am con-
cerned about the fact that it is written
in such a way as to cause these prob-
lems. And the fact is, if this were not
enough, now we are going to pile onto
this bill unrelated riders on bills such
as the abolishment of some of the pub-
lic housing responsibilities that the na-
tional government has committed to
for the past fifty years.

Therefore, I rise to express my concerns
and point out some fundamental problems in
the VA–HUD Appropriations bill for FY 1999.
Once again, the Republican led Appropriations
Committee has provided an uneven product
within sufficient resources to meet the needs
identified by the Administration, the Congress
and the American people. This bill has several
serious flaws: it underfunds veterans medical
care; attacks our natural resources and envi-
ronment; abandons the Administration’s
AmeriCorps program and includes continued
funding for a budget busting international
space station that will cost American tax-
payers more than $100 billion in the final form.
In its current state as written, this bill has en-
sured a collision course with the Senate,
House Democrats and the President, but the
intended amendment and design crafted by
the rule will further warp the measure beyond
reason, taking on more controversy and a fur-
ther blow to this measures unbalance.

The VA–HUD bill appropriates a total of
$42.3 billion for VA programs and benefits.
Unfortunately, this bill underfunds veterans
medical care. The report language states that
the Committee has provided an increase for
medical care to maintain the 1998 level. While
technically true at the amount level, this is ac-
complished only by reducing funding for VA
construction activities and projects by 20%
less than current funding levels. Discounting
this artifice, the total amount provided for vet-
erans medical care is $276 million less than
the 1998 level. According to the Independent
Budget issued by major veteran service orga-
nizations, the Committee’s recommendation is
$525 million below the 1999 current service
level, and nearly $1.8 billion below their rec-
ommended 1999 funding amount.

The funding levels for the housing and com-
munity development programs in the VA–HUD
bill, are satisfactory compared to 1998. The
bill allocates $26.5 billion for HUD programs,
an increase from FY 1998. The measure in-
creases funding for the McKinney Homeless
Assistance Act programs and with the inclu-

sion of $100 million in new funds for incre-
mental vouchers. Frankly, given the tremen-
dous need for housing assistance that exists
across this country, we could have used the
entire Administration’s request in incremental,
or new, section 8 assistance. Given the fact
the we have not received incremental funding
for many years, however, this is a positive first
step in recognizing the severity of the need.
This urgent need would argue for the elimi-
nation of the provision in this measure which
requires a three-month delay in re-issuance of
section 8 housing vouchers and certificates.
There is no public policy reason and only
budget cost scoring behind this 3 month delay
provision. It hopefully will be dropped before it
becomes law and we will provide dollars with-
out shift.

I am also very supportive of the changes to
the FHA loan limit an authorization matter with
little to do with the appropriation, no doubt
bouyed by the positive CBO scoring. In-
creases in the floor and the ceiling of the FHA
loan limit will make a more viable FHA pro-
gram because it will achieve market rel-
evance. The increase in the ceiling to 87% of
the conforming loan limit will help middle in-
come home buyers in the high cost areas pur-
chase homes. The 48% of the conforming
loan limit for the FHA floor is approximately
what the level was in an amendment I offered
in the 1994 Housing Reauthorization bill. It’s
been to long a wait for action on FHA mod-
ernization. These changes are critically impor-
tant to many, many areas of the country be-
cause the current floor, which serves as the
minimum has not been high enough to cover
the real costs of building a new home in most
regions of the nation for a long time. The bill
also makes a positive change that should help
deal with disparities in limits in geographically
contiguous areas.

I strongly oppose the amendment that will
be offered by Mr. LAZIO to this bill later today.
His amendment would attach a reworked pub-
lic housing measure, H.R. 2, to the appropria-
tions bill. This remains a faulty policy and is
potentially quite harmful to most communities.
Attachment to the appropriations bill is short-
sighted simply and an end run of a controver-
sial bill around the process which could poten-
tially stall the important HUD appropriations
bill for FY99. This fundamental change being
superimposed upon this bill should be consid-
ered upon its merits rather than placed upon
a must enact funding measure.

In offering this amendment, and indeed pro-
tecting it under the rule from points of order,
this House majority will be disrupting ongoing,
bi-partisan negotiations to resolve major dif-
ferences between H.R. 2 and its Senate coun-
terpart, S. 462 attempting to gloss over legiti-
mate policy differences on income targeting,
‘‘home rule’’ deregulations, minimum rents and
other issues. While that process has not been
in an actual House/Senate Conference, as it
well should be, at least there have been ongo-
ing discussions. This appropriations slam dunk
will completely undermine that process. I urge
opposition to the Lazio amendment, which will
undercut the role of the authorizing committee
and which could effectively jeopardize, for no
legitimate reason, the progress being made by
the positive HUD funding in this bill. I would
suggest that the inclusion of the public hous-
ing controversy into the VA–HUD bill could be
the last straw on the camel’s back for many
members trying to decide whether to support
this appropriations bill.
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I also want to note that I have filed several

amendments to the HUD–VA bill. Two amend-
ments would provide an additional $30 million
to the highly successful, yet consistently under
funded Federal Emergency Management
Agency’s (FEMA) Emergency Food and Shel-
ter program. I don’t intend to offer both but in-
tend to discuss one. The charities that work in
partnership with the FEMA program continue
to be overloaded. Demand for food and shel-
ter is rising and the funding level of EFS has,
to say the least, not kept pace with the need.

The other amendment that I have filed
would set in law a requirement that owners
who intend to prepay their mortgage on low-
income multifamily housing properties would
have to provide one year notice to the local ju-
risdictions and to the tenants of those build-
ings, whose lives are being totally disrupted by
such action. It is a reasonable amendment
and one I hope this body will see fit to accept.

I note that the Community Development Fi-
nancial Institutions (CDFI) fund has been allo-
cated $80 million. I am working with my Chair-
woman, Mrs. ROUKEMA, in the Banking Com-
mittee in the Financial Institutions Subcommit-
tee on reauthorizing this program. We are
making improvements, as the CDFI manage-
ment has, in response to some of the con-
cerns brought out over the last year or so. I
think we will have a stronger, more viable
CDFI as a result of those actions and that this
program which can have such a positive im-
pact in communities, indeed justifies a solid
appropriation.

Disappointingly, this bill lacks adequate
funding for much needed environmental clean-
up and natural resources conservation. Spe-
cifically, $1.5 billion is included for the Envi-
ronmental Protection Agency’s (EPA) Super-
fund program. This amount is $650 million
below the budget request and the level agreed
to in last year’s balanced budget agreement.
As a result, numerous contaminated toxic
waste sites throughout the country, including
specific sites in my district in Minnesota, will
remain hazardous to people’s health. In addi-
tion, the popular and successful Brownfields
program is reduced 18 percent below the Ad-
ministration’s request. For the second straight
year, the Committee has limited the
Brownfields program to assessments; no fund-
ing is available for toxic waste site cleanup.
According to a report issued by the U.S. Con-
ference of Mayors earlier this year: ‘‘Cities
participating in the study identified several
major obstacles to the redevelopment of
Brownfields. Cities ranked the lack of clean up
funds as the number one impediment.’’ This is
certainly not the time to turn our backs on
cleaning up toxic waste in our local commu-
nities who desperately need Federal assist-
ance.

The Committee funded the Administration’s
Climate Change Technology Initiative at $99
million. This amount is less than one-half of
the $205 million requested. Furthermore, the
Leadership included vague language that lim-
its the use of funds regarding activities related
to the Kyoto Protocol on climate change. Spe-
cifically, this bill attempts to prohibit the use of
funds in the act to ‘‘develop, propose, or issue
rules, regulations, decrees, or orders for the
purpose of implementing, or in contemplation
of implementation, of the Kyoto Protocol.
Under existing statutory authorities, the EPA
has ongoing activities to develop and issue
regulations that would be affected by the

Kyoto provisions. Proponents of the provisions
argue that this language prohibits the imple-
mentation of the Kyoto Protocol until ratifica-
tion of a treaty by the Senate. However, I dis-
agree. These provisions could well restrict the
United States from playing a leadership role in
the reduction of greenhouse gas emissions as
they at least undercut the EPA moral leader-
ship. Furthermore, the Committee report also
balks at EPA’s efforts to promote educational
outreach and further research on the policies
underlying the Kyoto Protocol until or unless
the Protocol is ratified by the Senate. This
clearly illustrates that the congressional lead-
ership is indifferent to our environmental stew-
ardship responsibilities in this Nation.

As reported, the bill contains no funding for
the Corporation for National and Community
Service, or AmeriCorps. This lack of language
will terminate the programs. This continued ef-
fort by the House Republican Majority to elimi-
nate the Administration’s national service pro-
gram will ensure confrontation with the Sen-
ate, who supports the program firmly, and the
Administration. The Administration had made
its support of AmeriCorps abundantly clear.
Despite this, the Republican leaders once
again have elected to support a charade of
cutting or eliminating AmeriCorps funds in the
House knowing the conference agreement
with the Senate will restore them.

Furthermore, this bill appropriates $2.1 bil-
lion for continued development of the inter-
national space station. According to some of
the most qualified scientists in America, the
international space station has little or no sci-
entific value and the American people will gain
almost nothing except for the experience of
wasting billions on building a space station in
orbit. Congress should not invest another
penny in this immensely overbudget and over-
due program. This is money that can be used
to strengthen our National Parks, reinvest in
our children’s education, provide adequate
health care to our Nation’s veterans and re-
store pre-1995 rescission level funding for the
Federal Emergency Management Agency’s
(FEMA) Emergency Food and Shelter Pro-
gram.

Overall, this legislation meets some of the
needs of our Nation’s veterans and makes a
good first step in the right direction for low-in-
come housing programs. However, I agree
with the Administration that this legislation is
highly flawed in its attacks upon environmental
cleanup, elimination of the successful
AmeriCorps program and a budget busting
international space station. I urge all Members
to vote no on this measure.

Mr. LEWIS of California. Mr. Chair-
man, I have no additional requests for
time, so I reserve the balance of my
time.

Mr. STOKES. Mr. Chairman, I yield 2
minutes to the gentleman from New
Jersey (Mr. PASCRELL).

(Mr. PASCRELL asked and was given
permission to revise and extend his re-
marks.)

Mr. PASCRELL. Mr. Chairman, I
want to commend both the gentleman
from California (Mr. LEWIS) and the
gentleman from Ohio (Mr. STOKES) for
putting together a very reasonable
piece of legislation. However, I have
one concern which I want to bring to
the floor.

The $16 billion upholstery manufac-
ture industry will receive an early

Christmas present this year, Mr. Chair-
man. The industry is laughing its way
to the bank. Thousands of Americans
might die in house fires. They will be
burnt to death because the industry
spent thousands of dollars lobbying
against a national upholstery flam-
mability standard. This absolves the
industry from responsibility and pre-
venting their products from literally
going up in smoke.

Thirty-seven hundred people a year
are killed by house fires. One thousand
of them are children, twice as likely to
die in a fire than adults. An additional
1,700 youngsters are injured due to resi-
dential fires. This bill blocks the
progress that the Consumer Product
Safety Commission has made in the de-
velopment of an upholstered furniture
flammability standard. This provision
not only delays the project but is to-
tally redundant, provides no further
benefit to the American public.

Upholstered furniture fires are the
number one fire hazard in this country,
yet we are still waiting for flammabil-
ity standards, and while we wait over
25,000 men, women and children have
died as a result of burning furniture.
The Consumer Product Safety Commis-
sion calculates that an upholstery
flammability standards will have an
annual net savings of $300 million. This
$300 million will go directly to Amer-
ican taxpayers because their local fire
departments will not be called to ex-
tinguish as many residential fires.

Prevention of fires is not just a note-
worthy goal. Flammability standards
are attainable, they are cost effective,
and they make sense. We already re-
quire institutions such as hospitals and
prisons to purchase flame-retardant
furniture. Are we saying that we are
more interested in protecting prisoners
from upholstery fires than our chil-
dren?

Mr. STOKES. Mr. Chairman I yield 2
minutes to the gentleman from New
Jersey (Mr. PALLONE).

Mr. PALLONE. Mr. Chairman, I
thank our ranking member for all the
work he has done over so many years
on important issues, particularly on
his pro-environmental stance.

Mr. Chairman, I rise today because of
my concerns over the anti-environ-
mental riders in this bill. As in years
past, the Republican majority has once
again inserted a number of anti-envi-
ronmental riders into the bill and its
accompanying report. As I am sure we
all remember, similar efforts in years
past came to no good, eventually re-
sulting in a government shutdown in
1995. Many of these provisions are a
waste of taxpayer dollars, calling for
duplicative studies and other wasteful
delay tactics that will block the imple-
mentation of important environmental
protection measures, measures that
the EPA has determined are in the best
interests of protecting human health
and the environment.

Just as an example, one provision
prohibits the EPA from taking any ac-
tion to remove contaminated sedi-
ments from rivers, lakes and streams
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until a new National Academy of
Science study has been completed and
distributed and analyzed by all parties
including Congress or, in other words,
indefinitely. The need for this new
study is questionable since the NAS
just released a report last year enti-
tled: Contaminated Sediments in Ports
and Waterways Clean-up Strategies
and Technologies.

But the need to remove these con-
taminated sediments from America’s
waterways is not in question. Nowhere
more than in New Jersey are people
sensitive to the issue of contaminated
sediments. In New Jersey we have wit-
nessed firsthand the impact that con-
taminated sediments can have on our
commercial and recreational fishing
industries.

This remedial dredging rider, I
should say this dredging rider, is just
one example of the numerous special
interest riders in this bill. Others in-
clude restrictions on brownfields fund-
ing, limitations on the number of toxi-
cological profiles that the Agency for
Toxic Substances and Disease Registry
can perform, delaying reductions of
hazardous mercury emissions from
utilities, lowering the bar for clean-ups
of NRC-licensed facilities, and the list
goes on.

Mr. Chairman, my colleague, the gen-
tleman from California (Mr. WAXMAN)
will be offering an amendment to
eliminate the anti-environmental rid-
ers later today, and I would urge my
colleagues on a bipartisan basis to sup-
port the Waxman amendment.

Mr. STOKES. Mr. Chairman, I yield 1
minute to the gentleman from Ohio
(Mr. KUCINICH).

Mr. KUCINICH. Mr. Chairman, I
thank the gentleman for yielding this
time to me, and I rise to support the
appropriations made in this bill for
NASA.

This year marks the 40th anniversary
of NASA. These 40 years have been
filled with remarkable achievements
such as placing the first man on the
moon. Let me list for my colleagues
only just a few of the spin-offs that
have been spawned by this program:

The engine powering the Boeing 777
uses a NASA design high bypass turbo
fan engine;

A laminar airflow technique used in
NASA clean rooms for contamination-
free assembly of space equipment is
used as an air purification system;

NASA-developed micro-miniaturiza-
tion is used in a pacemaker which can
be programmed from outside the body;
and

NASA-developed solar technologies
used to provide power through solar en-
ergy.

NASA technology has also been de-
veloped to strip paint and also to pro-
vide thermal protection from the shut-
tle solid rocket boosters.

Mr. Chairman, later there will be an
amendment on the floor to cancel the
space station program. By cancelling
the space station we would end the
benefits our society can gain from it.

Mr. LEWIS of California. Mr. Chair-
man, I yield 1 minute to the gentleman
from Kansas (Mr. RYUN) for purposes of
a colloquy.

Mr. RYUN. Mr. Chairman, I recently
received a letter from the mayor of To-
peka, Kansas, regarding a serious issue
facing the city. According to the
mayor, during the floods that ravaged
Topeka area in 1993 salt from upstream
rivers washed into the city’s water in-
frastructure, causing excessive rust in
nearly a hundred miles of unlined cast
iron water pipe.
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This resulted in a severe ‘‘red water’’
and sediment problem for the city. In
some parts of the city, residents are
unable to drink the water, even to use
their washing machines. Every human
being needs water daily in order to
live. The people of Topeka, Kansas,
need clean water to live.

Mr. LEWIS of California. Mr. Chair-
man, will the gentleman yield?

Mr. RYUN. I yield to the gentleman
from California.

Mr. LEWIS of California. In our dis-
cussions, it has been my distinct im-
pression that the City of Topeka has
taken steps to correct this problem, is
that correct?

Mr. RYUN. Yes, the city has replaced
20 miles of pipe at a cost of $2.5 million,
and has appropriated $5.1 million of
city revenue this year to replace an-
other 40 miles. However, according to
the mayor, this is insufficient to com-
plete the repairs, and the city is seek-
ing Federal assistance to replace the
remaining 40 miles of pipe.

I understand that this is late in the
legislative process. However, in light of
the urgency of the problem, I am ex-
ploring any legislative options avail-
able. I would appreciate your assist-
ance in providing funds that we could
use to improve this project.

Mr. LEWIS of California. We look
forward to working with the gen-
tleman, and appreciate his concerns.

Mr. STOKES. Mr. Chairman, I am
pleased to yield two minutes to the
gentleman from Michigan (Mr. DIN-
GELL) the distinguished ranking mem-
ber of the Committee on Commerce.

(Mr. DINGELL asked and was given
permission to revise and extend his re-
marks.)

Mr. DINGELL. Mr. Chairman, I rise
in strong support of the amendment of-
fered by the gentleman from Ohio (Mr.
STOKES) and the distinguished gentle-
woman from Colorado (Ms. DEGETTE)
on title 3 of the bill that will strike
language placing limitations on the
brownfields program. This is one of the
most successful programs we have. It is
a program desperately needed by our
cities.

A bipartisan report from the mayors
of our cities say that brownfields sites
represent pockets of disinvestment, ne-
glect, and missed opportunities. They
are often found in poorer communities
and neighborhoods that are desperately
in need of economic investment and job

creation. The brownfields grant pro-
gram protects human health by helping
to assess and remove environmental
poisons from our neighborhood, and, at
the same time, encourages redevelop-
ment of abandoned or underutilized
property. It also tends to halt urban
sprawl, something which is a massive
problem.

The Nation’s mayors recently sur-
veyed their Members and found that
lack of cleanup funds is the number
one impediment to brownfields redevel-
opment. Yet the members of the major-
ity party, by limiting funding and pro-
hibiting revolving loan funds, would go
in exactly the opposite and wrong di-
rection. Limitations currently con-
tained in this bill would cripple one of
the most successful urban programs we
have.

I do not understand the hostility of
my colleagues on the Republican side,
but let me cite what it is the Inspector
General of EPA had to say about this
program.

He said, ‘‘EPA has been instrumental
in bringing together numerous Federal
agencies to work cooperatively towards
removing barriers to the redevelop-
ment of brownfields. Our review
showed that the cities have been able
to leverage millions in private
brownfields investment. The agency
has accomplished a great deal in a rel-
atively short time.’’

One of the remarkable things is this
amendment and the prohibition on
these expenditures would make a mas-
sive step backwards in terms of local
efforts in this area. It would even im-
pinge in a very severe and unfortunate
way on the efforts of banks to increase
lending in these areas.

I urge the adoption of the amend-
ment.

Mr. LEWIS of California. Mr. Chair-
man, I yield two minutes to the gen-
tleman from Illinois (Mr. WELLER), for
purposes of a colloquy.

Mr. WELLER. Mr. Chairman, I thank
the gentleman for the opportunity to
engage in a colloquy with him.

As you know, there are over 13 hun-
dred sites on the Superfund National
Priority List that are still in need of
remediation. Of course, we would like
to see comprehensive Superfund reform
enacted this year that will help get
these sites cleaned up faster. However,
today I wanted to specify to you about
one site in particular and ask that this
site be given special priority by the En-
vironmental Protection Agency.

The City of Ottawa in my Congres-
sional district is home to 14 NPL sites
contaminated with radioactive waste
from factories that used radium-based
paints from 1918 to 1978 to make glow
in the dark clock dials. Ten of the sites
have been remediated. However, due to
the complex nature of disposing of ra-
dioactive waste, the cost rose over $30
million, and there are four large sites
yet to be cleaned. The remediation of
the first ten sites involved shipping
about 40,000 tons of contaminated soil
to Utah.
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Mr. LEWIS of California. Mr. Chair-

man, will the gentleman yield?
Mr. WELLER. I yield to the gen-

tleman from California.
Mr. LEWIS of California. Mr.

WELLER, I understand that there is a
very high rate of cancer in areas sur-
rounding these Superfund sites.

Mr. WELLER. This is true. According
to a report prepared by the Illinois De-
partment of Public Health, certain
areas surrounding Ottawa Radiation
Sites contain very high cancer rates.
The study compared the incidence of
cancer rates with another city in
northern Illinois, and found that Ot-
tawa has nearly 30 percent more can-
cer. The study also indicated a con-
centration of those incidences along
the north side of the city, where the ra-
diation sites are located.

Mr. LEWIS of California. Mr. Chair-
man, if the gentleman will yield fur-
ther, the picture the gentleman has
drawn for me is most disturbing, and I
want you to know I will be urging the
EPA to take this into consideration
and expedite the remediation of the re-
maining Ottawa sites as soon as able
possible, consistent with the agency’s
priority listings.

Mr. WELLER. Mr. Chairman, re-
claiming my time, I appreciate the
gentleman’s concern, and, along with
the residents of Ottawa, Illinois, we
can look forward to clean up being
completed at these sites.

Mr. STOKES. Mr. Chairman, I am
pleased to yield 1 minute to the gen-
tleman from New York (Mr. MANTON).

(Mr. MANTON asked and was given
permission to revise and extend his re-
marks.)

Mr. MANTON. Mr. Chairman, I thank
the gentleman for yielding me time.

Mr. Chairman, I rise to express my
deep reservations about several provi-
sions of the bill before us, and, of par-
ticular concern, the accompanying re-
port language.

The provisions in question may have
the result of significantly weakening a
number of important environmental
programs. These so-called environ-
mental riders contained in the fiscal
year 1999 VA–HUD appropriations bill
and report are ill-conceived and rep-
resent a retreat from a sensible na-
tional environmental policy designated
or designed to keep our water safe, our
air clean and breathable and our lands
free of toxic waste.

Mr. Chairman, these are unnecessary
provisions which do a great disservice
to this House. At a time when our na-
tion’s economy is booming with his-
torically low levels of unemployment
and inflation well under control, we
find ourselves back to fighting the
same old battles over how even the
most reasonable of environmental pro-
tection measures supposedly under-
mine our economy.

Well, I would say to my colleagues,
this old song does not play true any
more. The budget is balanced, with a

surplus envisioned for the first time in
a generation. The stock market is
going through the roof, and we have ac-
complished all this as a country with a
strong Clean Air Act, a strong Clean
Water Act, and a strong Superfund pro-
gram.

Mr. Chairman, I ask my colleagues who be-
lieve we need to weaken our environmental
programs: What is their justification for such
drastic steps? And, if they believe their cause
is just, let us debate them in an open and fair
fashion, and not try to sneak through far-
reaching changes in funding bills and hidden
in report language. Let us address our dif-
ferences through the normal legislative proc-
ess.

You may be surprised to find that we might
be in agreement on some matters. Or, we
may be able to develop reasonable com-
promise language on others.

After all, the art of compromise has served
our Nation well for over two hundred years.

Mr. Chairman. One amendment which will
seek to correct some of the flaws in this legis-
lation will be offered by my friend and col-
league, the gentlewoman from Colorado, Ms.
DEGETTE. She will be joined in her effort by
the distinguished Ranking Member of the VA–
HUD Subcommittee, Mr. STOKES, and the gen-
tleman from New Jersey, Mr. FRELINGHUYSEN.

I believe this amendment deserves to re-
ceive wide, bipartisan support.

Mr. Chairman. While we may differ on the
advisability of pursuing any one particular en-
vironmental policy over another, we should not
sacrifice the regular order in doing so.

If we have problems with the Superfund pro-
gram, let us move forward to develop a rea-
sonable reauthorization which takes into ac-
count the program as it stands today, not ten
years ago.

And, if we are truly concerned about clean-
ing up old industrial sites and revitalizing our
cities, now is not the time to unnecessarily
limit funding or erect hurdles to the implemen-
tation of this successful program.

Mr. LEWIS of California. Mr. Chair-
man, I yield two minutes to the gen-
tleman from Iowa (Mr. LATHAM) for a
colloquy.

Mr. LATHAM. Mr. Chairman, as the
chairman knows, my district in north-
west Iowa, like many areas throughout
rural America, finds itself underserved
when it comes to health care. This is
particularly true concerning area vet-
erans.

My district, which covers one-third
of Iowa’s geographic area, is served by
VISN No. 13 in Sioux Falls, South Da-
kota, and VISN No. 14 in Omaha, Ne-
braska, and Des Moines, Iowa. Yet
there are no VA medical facilities in
the district to serve area veterans.
Therefore, most veterans must travel
anywhere from an hour-and-a-half to
three hours each way to find VA medi-
cal care.

The placement of a VA community-
based outpatient clinic in Sioux City
and Fort Dodge would greatly increase
the accessibility of VA health care for
my constituents. Would the chairman
agree to work with me in urging the
VA to work towards this end?

Mr. LEWIS of California. Mr. Chair-
man, will the gentleman yield?

Mr. LATHAM. I yield to the gen-
tleman from California.

Mr. LEWIS of California. Mr. Chair-
man, I am very happy to work with the
gentleman from Iowa. I might mention
to the gentleman that his district and
mine have this identical problem, for
our territories involves open spaces
where people have to travel many,
many miles for this kind of service.

As the gentleman is aware, the VA’s
community-based outpatient clinics
were established expressly to address
this problem and have been a great suc-
cess. Moreover, the decision to estab-
lish outpatient clinics are made not in
Washington, but at the VISN level with
local input to address regional and
local veterans needs.

That being said, I would be happy to
work with the gentleman in commu-
nicating his very real concerns to the
VA.

Mr. STOKES. Mr. Chairman, I yield
11⁄2 minutes the gentlewoman from Col-
orado (Ms. DEGETTE).

(Ms. DEGETTE asked and was given
permission to revise and extend her re-
marks.)

Ms. DEGETTE. Mr. Chairman, I rise
in support today of the amendment of-
fered by the gentleman from Ohio (Mr.
STOKES) and myself to strike the anti-
Brownfields environmental rider to
this bill. This bill jeopardizes the
EPA’s brownfields program which we
heard the gentleman from Michigan
(Mr. DINGELL) so eloquently refer to in
three ways: First of all, it prohibits
any of these funds from being used by
localities to set up revolving loan pro-
grams. Secondly, this bill provides only
$75 million in funding, which is 17.4
percent below the President’s budget
request. Finally, this bill prohibits the
funds from being used for research and
community outreach, a vital compo-
nent of the program, which furthers
understanding of brownfields and gives
communities the tools to further rede-
velopment.

Our amendment remediates these
three problems with the bill. It re-
stores the important brownfields com-
ponent of the legislation, which is so
critical towards cleaning up environ-
mental contamination in our inner-cit-
ies throughout this country and revi-
talizing these areas so that they can be
economically beneficial to the entire
community.

Mr. Chairman, I thank the ranking
member for working with me on this
amendment.

Mr. HOYER. Mr. Chairman, I rise today be-
cause I have some genuine concerns about
the funding levels of specific accounts within
H.R. 4194, the Veterans Affairs and Housing
and Urban Development and Independent
Agencies appropriations bill for fiscal year
1999. I understand the difficulty that the chair-
man and the ranking member faced in crafting
this legislation within the tight fiscal constraints



CONGRESSIONAL RECORD — HOUSEH5758 July 17, 1998
that the Appropriations Committee had this
year. However, I am concerned that certain
initiatives, which have been priorities of the
committee and the Congress in the past, will
not receive the necessary level of funding in
fiscal year 1999.

First, the bill proposals a $59 million reduc-
tion to NASA’s Earth Science Program. This
important program can help predict weather
and climate changes up to a year in advance,
will yield tremendous benefits for argricultural
and natural resources productivity, will save
money and lives by allowing natural disasters
to be predicted earlier, and involves partner-
ships with Japan, the United Kingdom, Brazil,
and France. Goddard Space Flight Center, lo-
cated in Greenbelt, Maryland, is NASA’s lead
center for these efforts and has an extraor-
dinary reputation for Earth Science studies.

I have visited with the scientists working on
this program and I can tell you that their work
is amazing. Funding for Earth Science will
produce both practical benefits and a long
term understanding of the environment. This
reduction would be disruptive to the program
at a time when the need for programmatic
flexibility is at its greatest due to technical
challenges in the development of various mis-
sions, and could lead to either significant
delays or even cancellation of project ele-
ments.

I also want to express my concern about the
bill’s elimination of the AmeriCorps National
Service Program. AmeriCorps’ members are
estimated to leverage an average of about 16
stipended volunteers per member. AmeriCorps
teaches its volunteers responsibility and op-
portunity. The organization has also had a
positive effect on traditional volunteer activity.
If we are going to make children and youth
our top priority, we need the assistance of vol-
unteer service organizations such as
AmeriCorps. AmeriCorps plays an important
role in advancing the goals of the summit for
America’s future. We cannot fight to make the
future better for our nation’s children without
AmeriCorps’ help.

Finally, the bill increases the limits on the
sizes of home mortgage loans that may be in-
sured by the Federal Housing Administration
(FHA) under its single-family loan program.
Raising these loan limits poses little or no risk
to the FHA fund. It is a fund with a value of
about $11 billion. Auditors give it a clean bill
of health and say that loans at the higher end
pose less risk than do low balance loans.
Raising the FHA loan limit is critically impor-
tant and will expand home ownership opportu-
nities to families all too often shut out of the
conventional mortgage markets—first time
home buyers, minorities, families in inner cities
and rural families.

Mr. Chairman, as a member of the Appro-
priations Committee, I fully understand the
budget constraints which we are under, but I
am concerned that we are not properly fund-
ing the Nation’s priorities in this bill. I would
hope that we can work towards remedying this
imbalance.

Mr. MARKEY. Mr. Chairman, I rise in strong
opposition to the VA-HUD and Independent
Agencies Appropriations bill. This bill contains
a wide array of assaults against the public in-
terest and good sense, which I intend to dis-
cuss further during the course of the debate.
I am rising now, however, to talk about one
particularly obnoxious provision of this bill that
affects the Consumer Products Safety Com-
mission.

Under the version of the bill reported out of
the Appropriations Committee, a legislative
rider was attached which would prevent the
CPSC from adopting a rule regarding flam-
mability standards for upholstered furniture
until an outside panel was convened to exam-
ine the toxicity of fire retardants that would be
used to treat such furniture. The Rule provid-
ing for consideration of this bill deleted this
rider with an equally objectionable self-execut-
ing provision which made in order an amend-
ment by the Gentleman from Mississippi (Mr.
WICKER).

This amendment was developed behind
closed doors, without any meaningful Demo-
cratic participation. No mention of the amend-
ment was made during the Rules Committee
hearing on the bill, and the gentleman from
Mississippi did not even testify on his amend-
ment. Instead, the amendment appeared
magically before the Members during the
Rules Committee markup. And under the Rule
which the Rules Committee approved and the
House adopted earlier today, the amendment
was attached to the bill—notwithstanding the
fact that it violates Clause 2 of Rule XXI of the
House Rules by legislating on an appropria-
tions bill. Of course, the Rule took care of that
problem as well by granting the amendment a
waiver against all points of order.

In light of surreptitious origins of this amend-
ment, and the great haste with which it was
adopted, is it any wonder that it contains seri-
ous flaws? Earlier today, during consideration
of the Rule for this bill, we discovered that the
authors of the amendment had mistakenly ap-
propriated $5 billion for the amendment’s exe-
cution, when they had actually intended to ap-
propriate $5 million. By comparison, the entire
CPSC budget is only $46 million. The Repub-
lican Majority actually had to offer a motion to
correct the unintended financial windfall they
almost provided to the CPSC. Despite this
correction, however, the underlying amend-
ment remains fatally flawed.

During House debate on the Rule, one of
the supporters of this amendment claimed that
the proposal had the support of the Com-
merce Committee. As the Ranking Democrat
on the Commerce Committee’s Subcommittee
on Telecommunications, Trade and Consumer
Protection—which has jurisdiction over the
CPSC—I can assure the Members that this
was not the case. The Commerce Committee
has never considered this matter addressed
by this amendment. We have never had a sin-
gle hearing on this subject. We have never
heard a word from any of the affected indus-
tries and reportedly pressed for adoption of
this amendment. We have never had a Com-
mittee or Subcommittee markup or cast a vote
on this matter. So, while the Chairman and
some of the Members of the Majority Side on
the Commerce Committee may have agreed
to this language, it is not accurate to charac-
terize this provision as having had the support
of the Commerce Committee.

So, let’s just take a look at what the issue
is that this amendment addresses. Currently
the CPSC is considering a flammability stand-
ard for upholstered furniture. They are doing
so pursuant to a petition from the National As-
sociation of State Fire Marshals, who asked
the CPSC more than four years ago to de-
velop a mandatory safety standard for uphol-
stered furniture to address the risk of fires
started from open flames—such as lighters,
matches, and candles. The Fire Marshals

called for such a rule because the U.S. has
one of the highest fire death rates in the
world. Nearly 4,000 people died in 1995 be-
cause of fires that started in their homes, of
which nearly 1,000 were children under the
age of 15.

Over the last four years the CPSC has been
going through the process of taking public
comments, conducting laboratory tests, and
evaluating all the technical and economic
issues relating to adoption of a safety stand-
ard in this area, including requirements relat-
ing to use of flame resistant chemicals to treat
upholstered furniture. The CPSC staff has
been working with scientists from other agen-
cies, such as the National Institute of Environ-
mental Health Sciences and the EPA to as-
sure that all of the significant public health and
safety issues associated with adoption of such
a rule would be studied.

Now, the bill before us today contains a pro-
vision that would, in the words of CPSC Chair-
woman Ann Brown, ‘‘completely halt work cur-
rently underway . . . on a safety regulation to
address the risk of fire from upholstered fur-
niture. According to Chairwoman Brown,
‘‘more fire deaths result from upholstered fur-
niture than any other product under the
CPSC’s jurisdiction.’’ The proposed rules in
this area could save hundreds of lives and
hundreds of millions in societal costs every
year, according to CPSC staff estimates. And
yet, instead of allowing the CPSC to proceed
with its process, the legislative rider that has
been attached to this bill would add at least a
year’s delay by requiring unnecessary and
costly technical review and halting Commis-
sion work.

This anti-consumer rider will add additional
costs and delays to an ongoing rulemaking
process at the CPSC. It will micromanage the
cost-benefit analysis that the CPSC is already
required to undertake before it adopts a final
rule. And it does so why? Well, according to
last Friday’s Washington Post, this provision is
in the bill to benefit the narrow economic inter-
est of a few upholstered furniture manufactur-
ers in Mississippi who are opposed to a man-
datory furniture flammability standard. As
CPSC Chairwomen Brown has noted, the fur-
niture industry’s ‘‘lobbyists are bringing the
proper work of government to a halt.’’

I think this is wrong. We should oppose this
bill today and allow the CPSC to move for-
ward in conjunction with the EPA to adopt a
flammability standard for upholstered furniture
that fully protects the public from harm. The
Clinton Administration has indicated in its
Statement of Administration policy that it is op-
posed to this provision and warned that ‘‘ef-
forts to block the development of a new safety
standard represent a threat to public health.’’
I agree, and I hope that if this bill is approved
the House, this provision will either be deleted
in conference or vetoed by the President. I
urge a no vote on the bill.

Mr. EVANS. Mr. Chairman, I rise today to
express my support for the VA–HUD Appro-
priations Act of 1999. Like the Administration’s
FY 1999 budget request, I do not believe this
bill does enough to honor the sacrifices our
veterans have made for our country. However,
I do believe this bill is the best we can do for
our veterans in this Congress, which is why I
will vote for the bill.

In a perfect world, veterans health care
funding would be at higher levels than pro-
vided for in this legislation. As health care
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costs continue to rise, there is simply no way
the VA can provide consistently high quality
care to veterans at the present funding levels.
An unfortunate result of such shortfalls has
been to force VA’s specialized care programs
to take a back seat to other spending prior-
ities. In the process, important veteran-ori-
ented initiatives such as spinal cord injury cen-
ters, blind rehabilitation programs and pro-
grams for homeless and mentally ill veterans
are not receiving the emphasis they deserve
within VA. We cannot allow VA’s special pro-
gram and our commitment to our nation’s vet-
erans to unravel.

I also believe that funding levels for the VA
Inspector General’s office should be sufficient
to allow the IG to conduct more of its ex-
tremely important work. At a minimum, the
IG’s budget should be increased by $3.298
million over the House level to enable the IG
to perform critical follow up work in response
to serious patient care issues raised by veter-
ans and VA employees during the past year.
I am pleased with Chairman LEWIS’ willingness
to consider increased funding levels for the VA
Inspector General’s office during conference
wit the other body, and I thank the Oversight
Subcommittee Chairman, TERRY EVERETT, for
working with me on a bi-partisan basis to pur-
sue this needed additional funding.

Despite its deficiencies, this legislation rep-
resents a modest improvement over last
year’s appropriation. Given the short time left
in this congressional session, I believe we can
ill afford to revert to last year’s funding levels
as part of a continuing resolution in the elev-
enth hour of this Congress. I urge members to
support this bill with the hope that the next
Congress can do more to honor the sacrifices
made by our veterans.

Mr. LEWIS of California. Mr. Chair-
man, I have no further requests for
time, and I yield back the balance of
my time.

The CHAIRMAN. All time for general
debate has expired. Pursuant to the
rule, the amendment printed in House
Report 105–628 is adopted and the bill is
considered read for amendment under
the 5 minute rule.

Amendment number 12 printed in the
CONGRESSIONAL RECORD may be offered
only by the gentleman from Iowa (Mr.
LEACH) or his designee, shall be consid-
ered read, shall be considered for 40
minutes, equally divided and con-
trolled by the proponent and an oppo-
nent, shall not be subject to amend-
ment, and shall not be subject to a de-
mand for division of the question.

During consideration of the bill for
amendment, the chair may accord pri-
ority in recognition to a Member offer-
ing an amendment that he has printed
in the CONGRESSIONAL RECORD. Those
amendments will be considered read.

The chairman of the Committee of
the Whole may postpone a request for a
recorded vote on any amendment and
may reduce to a minimum of 5 minutes
the time for voting on any postponed
question that immediately follows an-
other vote, providing that the time for
voting on the first question shall be a
minimum of 15 minutes.

The Clerk will read.
The Clerk read as follows:
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in

Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the
Departments of Veterans Affairs and Hous-
ing and Urban Development, and for sundry
independent agencies, boards, commissions,
corporations and offices for the fiscal year
ending September 30, 1999, and for other pur-
poses, namely:

TITLE I
DEPARTMENT OF VETERANS AFFAIRS
Mr. BROWN of California. Mr. Chair-

man, I move to strike the last word.
(Mr. BROWN of California asked and

was given permission to revise and ex-
tend his remarks.)

Mr. BROWN of California. Mr. Chair-
man, I just want to offer a few com-
ments on the bill from the perspective
of the authorizing committee on which
I serve, the Committee on Science.
This bill, of course, appropriates about
$20 billion or more for programs within
the purview of that committee.

I am happy to say that I am rising
here to praise and not to condemn the
work of the chairman and the ranking
member, although there are some dif-
ficult choices that had to be made in
this bill.

Benjamin Franklin once observed
that necessity never made a good bar-
gain, and yet it is necessity that drives
the painful choices that go into this
most challenging appropriation bill.

Evaluating this bill is always dif-
ficult for me. I believe deeply that this
Nation has failed to do an adequate job
of investing in our future by letting
funding levels for civilian science pro-
grams decline over the last decade.
Yet, this bill forces us to make painful
trade-offs among disparate deserving
domestic programs.

In this one bill, we have to fund hous-
ing, support our veterans, provide for
emergency disaster relief and invest in
our future at NASA, the National
Science Foundation and EPA. Worse,
we have no objective criteria for guid-
ing us in waiving the respective bene-
fits of spending among these programs.

I believe there is insufficient funding
to meet all our legitimate civilian
science needs, but I also know there
are insufficient funds to meet the other
needs captured in this bill.

b 1030

Acknowledging this situation that
our needs outpace our funds and that
we seem to lack either the creative vi-
sion or will to do anything about that,
I want to congratulate the chairman,
the gentleman from California (Mr.
LEWIS), and the ranking member of the
subcommittee, my good friend, the
gentleman from Ohio (Mr. STOKES), for
doing a good job in a difficult year.

The funding levels for NASA, NSF
and EPA are generally consistent with
the President’s budget request, and
given the pressures on the subcommit-
tee’s allocation, that is a remarkable
achievement. I have some specific
areas of concern or congratulations. I
am particularly pleased with the sub-
committee action on funding the U.S.-
Mexico Science Foundation, funding

certain research related to the Salton
Sea, and funding a number of FEMA
programs which I think are critically
important.

However, with the limited time that
I have this morning, I want to draw the
Members’ attention just to two areas
of concern. I am very worried about the
continuing decline in funding for
NASA. Our space agency is among the
most efficient and best-managed agen-
cies in the Federal Government, and it
has been among the leaders in rein-
venting itself to do more with less.
However, year after year, we ask NASA
to keep the Nation at the forefront of
civilian aeronautics technologies, sat-
ellite technologies, space exploration
and space science, and year after year
we give them not quite enough money
to actually carry out those tasks.

Just as an example of the costs of
underfunding NASA, I would point to
the Near Earth Object detection and
cataloging effort at NASA. The threat
posed by Earth-orbit-crossing asteroids
and comets has long been a concern of
mine and of the committee. The Com-
mittee on Science has proposed aug-
menting funding for this important ef-
fort, and I am gratified that the Com-
mittee on Appropriations has increased
fiscal year 1999 funding by $1.6 million.
Nevertheless, I believe the Near Earth
Object detection program, the cost of
which represents just a fraction of the
weekly receipts from current asteroid-
disaster-themed Hollywood movies,
could be considerably increased.

This is an example of a good program
that could be great for very little addi-
tional money, and I hope we can do
better for it coming out of conference,
and I know that the chairman of the
subcommittee shares my concern in
that regard.

I might note that I saw the current
asteroid disaster movie last Sunday,
and it is going to stimulate a lot of
public concern about whether Congress
should be doing something about this
important problem.

I am also distressed about language
in the bill and report relating to EPA
and the Kyoto Protocols. The gen-
tleman from Ohio (Mr. STOKES) and
others have commented on this matter.
As presented to the House, the bill
would place such sweeping limits so
EPA that basically we are legislating
their thought processes. We also appear
to be barring useful work that predates
Kyoto, and we would undermine efforts
to improve public health. I will be sup-
porting a series of amendments offered
by my friend, the gentleman from Cali-
fornia (Mr. WAXMAN) that would at-
tempt to mitigate the excesses on the
current language on this issue.

I look forward to continuing a very
productive relationship with the chair-
man and ranking member of the sub-
committee as we move toward con-
ference, and I would be happy to pro-
vide any services I can to help them in
their important work.

Mr. TIAHRT. Mr. Chairman, I move
to strike the last word.
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Mr. Chairman, I have 2 amendments

at the desk, but I do not intend to offer
them today. Both amendments were
designed to earmark money for Federal
research and treatment for the Gulf
War illness.

Now, in 1991, about 700,000 American
men and women served in the Gulf
War. All of us appreciate their courage
and their service and thank each and
every one of them. More than 228,000 of
these veterans have sought medical
care. Over 100,000 of them have indi-
cated they may be suffering from Gulf
War illness. Their symptoms include
sleeplessness, chronic diarrhea, nausea,
memory loss, miscarriages, and even
birth defects of their newborn children.

Some veterans’ organizations have
estimated that several thousand of our
soldiers have died, and their deaths, in
some part, are related to their service
in the Gulf War.

This is a very real problem, but the
Department of Defense and the Veter-
ans Administration have been very re-
luctant to acknowledge this problem.
At first the Department of Defense said
that this was not a problem. Then they
told us it was stress-related. It was
only until the last few years that the
Department of Defense and the Veter-
ans Administration have begun to
search for solutions for those who are
suffering from these diseases or ill-
nesses that veterans are living with
every day of their lives.

In February of this year, in a report
by the Government Accounting Office,
the GAO, it was stated, ‘‘Our govern-
ment was not proactive in researching
Gulf War illness.’’

As a government, we sat on our
hands, and this was wrong. Now there
is research in the Department of De-
fense; however, I am convinced that
this research is not about the veterans;
it is more about protecting soldiers in
future conflicts, and I see no fault in it.
I think that is very good research, but
that places the burden on the Veterans
Administration.

Mr. Chairman, I have a great deal of
respect for the gentleman from Califor-
nia (Mr. LEWIS), the distinguished
chairman of the Subcommittee on VA,
HUD and Independent Agencies, and I
want to encourage Mr. LEWIS to pursue
language that would emphasize to the
Veterans Administration the high pri-
ority of research and treatment of Gulf
War illness.

Let me close by quoting from the
February 1998 GAO report. They said in
the report, ‘‘The vast majority of re-
search was not initiated until 1994 or
later, and much of that was due to
pressure by legislative requirements.
These requirements were imposed by us
here in Congress. Establishing Gulf
War research and treatment as a high
priority is the right thing to do, and
that is why I make this request.’’

Mr. LEWIS of California. Mr. Chair-
man, will the gentleman yield?

Mr. TIAHRT. I yield to the gen-
tleman from California.

Mr. LEWIS of California. Mr. Chair-
man, I must say to the body that our

colleague, the gentleman from Kansas
(Mr. TIAHRT) has played a very signifi-
cant role in dealing with this problem,
for there is money in the pipeline now
pushing forward that research on the
part of the Veterans Administration
that is taking place as a direct result
of his own work with our committee as
well as the entire Congress. I very
much appreciate that, and we intend to
continue to work with the gentleman,
and as we go to conference, I want to
make sure that there is emphasis one
more time.

Mr. TIAHRT. Mr. Chairman, reclaim-
ing my time, I thank the subcommittee
chairman, the gentleman from Califor-
nia (Mr. LEWIS), and I appreciate his ef-
forts. He has been instrumental in put-
ting this pressure on to make sure that
we maintain this high priority.

Mr. ROEMER. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, first of all, I want to
rise in my admiration for the chairman
of the subcommittee who has some of
the quickest wit and sparkling sense of
humor of any Member in the body.
While we agree on many things, includ-
ing working together on providing
quality homes for people in this coun-
try and manufactured housing, we dis-
agree on the funding for the space sta-
tion, where I will offer an amendment
later today to strike the funding for
the space station; not the space pro-
gram, but the space station. That dis-
agreement does not diminish my re-
spect for our chairman, the gentleman
from California (Mr. LEWIS).

I also have a great deal of respect for
a Member from Ohio that is retiring
and serving in his last year in this
body, who has served not only this
body and this institution, but has been
a champion for the people in many big
cities that have a very difficult time
getting their fair share of the budget,
getting their fair share of rights, get-
ting their fair share of opportunities.

The gentleman from Ohio (Mr.
STOKES) comes from a family of public
servants. His brother served for many,
many years not only as a mayor, not
only as a member of the Ohio commu-
nity, but served this country so ably,
and the gentleman has followed in
those footsteps and exceeded those
footsteps, I think. So I want to thank
him and associate myself with the
many tributes that will take place to
him.

The gentleman from Michigan (Mr.
CAMP), a Republican, and I will offer an
amendment later today to strike the
funding for the space station, and we
will do it, or I will do it for two rea-
sons. One is because of the lack of
merit in the space station itself as a
program. It has not performed up to
the capabilities that it should have;
secondly, because we have such a dif-
ficult time now under a balanced budg-
et agreement allocating the resources
in a fair and just manner.

De Tocqueville said many years ago,
‘‘America is a great country because
America is a good country. It will

cease to be great when it ceases to be
good.’’ I think that quote is very ap-
propriate here today. If we do not allo-
cate the resources in a fair, just and
good manner to all in society, then we
cease to be a great country.

Now, what about the merits of the
space station? First of all, I support
roughly the $11 billion to $12 billion in
the NASA budget, but the $2.1 billion
for the space station is not a good ex-
penditure for science, it is not a good
expenditure for NASA, and it is not a
fair expenditure to the rest of the
budget.

Right here, according to this graph,
and I think the General Accounting Of-
fice put this out in their latest study,
we will spend $98 billion over the
course of building, developing, re-
searching and maintaining the space
station.

Now, we have spent about $20 billion
so far, so my colleagues that say, well,
we have already spent $20 billion, we
will now throw another $80 billion to-
ward this project, I want my colleagues
to be very aware of that under the
budgetary environment that we face.
We have spent $20 billion on research
and development; we will spend an-
other $80 billion in the total cost of
this.

Now, that is according to the General
Accounting Office, and that is if every-
thing goes perfectly. We just had a pri-
vate sector report, the Cost Assess-
ment and Validation Task Force, that
now says that we probably will have
cost overruns on the space station of
$120 million to $250 million every single
month. The $98 billion cost estimate is
if everything goes perfectly from now
on.

Well, we know it is not going per-
fectly. The prime contractor is having
problems; we have just announced $5
billion in cost overruns, the Russians
are not coming through with their fair
share of expenditures, we are picking
up the tab as taxpayers and transfer-
ring money out of NASA to the Rus-
sian account to pay for their services.
So now the Chabrow report, with their
estimation, is saying that, in fact, the
space station that was supposed to be
completed in 1994 may not be done
until somewhere around 2005 or 2006 or
2007. And the development cost is going
to be $24 billion instead of $17 billion.

So I think the gentleman from Michi-
gan (Mr. CAMP) and other supporters of
cancelling the space station, not the
space program, but the space station
program, will have this debate later
today, and I urge Members’ support.

The CHAIRMAN. The Clerk will read.
The Clerk read as follows:

VETERANS BENEFITS ADMINISTRATION

COMPENSATION AND PENSIONS

(INCLUDING TRANSFERS OF FUNDS)

For the payment of compensation benefits
to or on behalf of veterans and a pilot pro-
gram for disability examinations as author-
ized by law (38 U.S.C. 107, chapters 11, 13, 18,
51, 53, 55, and 61); pension benefits to or on
behalf of veterans as authorized by law (38
U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat.
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2508); and burial benefits, emergency and
other officers’ retirement pay, adjusted-serv-
ice credits and certificates, payment of pre-
miums due on commercial life insurance
policies guaranteed under the provisions of
Article IV of the Soldiers’ and Sailors’ Civil
Relief Act of 1940, as amended, and for other
benefits as authorized by law (38 U.S.C. 107,
1312, 1977, and 2106, chapters 23, 51, 53, 55, and
61; 50 U.S.C. App. 540–548; 43 Stat. 122, 123; 45
Stat. 735; 76 Stat. 1198); $21,857,058,000, to re-
main available until expended: Provided,
That not to exceed $24,534,000 of the amount
appropriated shall be reimbursed to ‘‘General
operating expenses’’ and ‘‘Medical care’’ for
necessary expenses in implementing those
provisions authorized in the Omnibus Budget
Reconciliation Act of 1990, and in the Veter-
ans’ Benefits Act of 1992 (38 U.S.C. chapters
51, 53, and 55), the funding source for which
is specifically provided as the ‘‘Compensa-
tion and pensions’’ appropriation: Provided
further, That such sums as may be earned on
an actual qualifying patient basis, shall be
reimbursed to ‘‘Medical facilities revolving
fund’’ to augment the funding of individual
medical facilities for nursing home care pro-
vided to pensioners as authorized.

READJUSTMENT BENEFITS

For the payment of readjustment and reha-
bilitation benefits to or on behalf of veterans
as authorized by 38 U.S.C. chapters 21, 30, 31,
34, 35, 36, 39, 51, 53, 55, and 61, $1,175,000,000, to
remain available until expended: Provided,
That funds shall be available to pay any
court order, court award or any compromise
settlement arising from litigation involving
the vocational training program authorized
by section 18 of Public Law 98–77, as amend-
ed.

VETERANS INSURANCE AND INDEMNITIES

For military and naval insurance, national
service life insurance, servicemen’s indem-
nities, service-disabled veterans insurance,
and veterans mortgage life insurance as au-
thorized by 38 U.S.C. chapter 19; 70 Stat. 887;
72 Stat. 487, $46,450,000, to remain available
until expended.

VETERANS HOUSING BENEFIT PROGRAM FUND
PROGRAM ACCOUNT

(INCLUDING TRANSFER OF FUNDS)

For the cost of direct and guaranteed
loans, such sums as may be necessary to
carry out the program, as authorized by 38
U.S.C. chapter 37, as amended: Provided, That
such costs, including the cost of modifying
such loans, shall be as defined in section 502
of the Congressional Budget Act of 1974, as
amended: Provided further, That during fiscal
year 1999, within the resources available, not
to exceed $300,000 in gross obligations for di-
rect loans are authorized for specially adapt-
ed housing loans: Provided further, That dur-
ing 1999 any moneys that would be otherwise
deposited into or paid from the Loan Guar-
anty Revolving Fund, the Guaranty and In-
demnity Fund, or the Direct Loan Revolving
Fund shall be deposited into or paid from the
Veterans Housing Benefit Program Fund:
Provided further, That any balances in the
Loan Guaranty Revolving Fund, the Guar-
anty and Indemnity Fund, or the Direct
Loan Revolving Fund on the effective date of
this Act may be transferred to and merged
with the Veterans Housing Benefit Program
Fund.

In addition, for administrative expenses to
carry out the direct and guaranteed loan
programs, $159,121,000, which may be trans-
ferred to and merged with the appropriation
for ‘‘General operating expenses’’.

EDUCATION LOAN FUND PROGRAM ACCOUNT

(INCLUDING TRANSFER OF FUNDS)

For the cost of direct loans, $1,000, as au-
thorized by 38 U.S.C. 3698, as amended: Pro-

vided, That such costs, including the cost of
modifying such loans, shall be as defined in
section 502 of the Congressional Budget Act
of 1974, as amended: Provided further, That
these funds are available to subsidize gross
obligations for the principal amount of di-
rect loans not to exceed $3,000.

In addition, for administrative expenses
necessary to carry out the direct loan pro-
gram, $206,000, which may be transferred to
and merged with the appropriation for ‘‘Gen-
eral operating expenses’’.
VOCATIONAL REHABILITATION LOANS PROGRAM

ACCOUNT

(INCLUDING TRANSFER OF FUNDS)

For the cost of direct loans, $55,000, as au-
thorized by 38 U.S.C. chapter 31, as amended:
Provided, That such costs, including the cost
of modifying such loans, shall be as defined
in section 502 of the Congressional Budget
Act of 1974, as amended: Provided further,
That these funds are available to subsidize
gross obligations for the principal amount of
direct loans not to exceed $2,401,000.

In addition, for administrative expenses
necessary to carry out the direct loan pro-
gram, $400,000, which may be transferred to
and merged with the appropriation for ‘‘Gen-
eral operating expenses’’.

NATIVE AMERICAN VETERAN HOUSING LOAN
PROGRAM ACCOUNT

(INCLUDING TRANSFER OF FUNDS)

For administrative expenses to carry out
the direct loan program authorized by 38
U.S.C. chapter 37, subchapter V, as amended,
$515,000, which may be transferred to and
merged with the appropriation for ‘‘General
operating expenses’’.

VETERANS HEALTH ADMINISTRATION

MEDICAL CARE

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for the mainte-
nance and operation of hospitals, nursing
homes, and domiciliary facilities; for fur-
nishing, as authorized by law, inpatient and
outpatient care and treatment to bene-
ficiaries of the Department of Veterans Af-
fairs, including care and treatment in facili-
ties not under the jurisdiction of the Depart-
ment; and furnishing recreational facilities,
supplies, and equipment; funeral, burial, and
other expenses incidental thereto for bene-
ficiaries receiving care in the Department;
administrative expenses in support of plan-
ning, design, project management, real prop-
erty acquisition and disposition, construc-
tion and renovation of any facility under the
jurisdiction or for the use of the Depart-
ment; oversight, engineering and architec-
tural activities not charged to project cost;
repairing, altering, improving or providing
facilities in the several hospitals and homes
under the jurisdiction of the Department,
not otherwise provided for, either by con-
tract or by the hire of temporary employees
and purchase of materials; uniforms or al-
lowances therefor, as authorized by 5 U.S.C.
5901–5902; aid to State homes as authorized
by 38 U.S.C. 1741; administrative and legal
expenses of the Department for collecting
and recovering amounts owed the Depart-
ment as authorized under 38 U.S.C. chapter
17, and the Federal Medical Care Recovery
Act, 42 U.S.C. 2651 et seq.; and not to exceed
$8,000,000 to fund cost comparison studies as
referred to in 38 U.S.C. 8110(a)(5);
$17,057,396,000, plus reimbursements: Pro-
vided, That of the funds made available
under this heading, $846,000,000 is for the
equipment and land and structures object
classifications only, which amount shall not
become available for obligation until August
1, 1999, and shall remain available until Sep-
tember 30, 2000: Provided further, That of the
funds made available under this heading,

$6,000,000 is for the Musculoskeletal Disease
Center, which amount shall remain available
for obligation until expended: Provided fur-
ther, That of the funds made available under
this heading, not to exceed $22,633,000 may be
transferred to and merged with the appro-
priation for ‘‘General operating expenses’’.

In addition, in conformance with Public
Law 105–33 establishing the Department of
Veterans Affairs Medical Care Collections
Fund, such sums as may be deposited to such
Fund pursuant to 38 U.S.C. 1729A may be
transferred to this account, to remain avail-
able until expended for the purposes of this
account.

MEDICAL AND PROSTHETIC RESEARCH

For necessary expenses in carrying out
programs of medical and prosthetic research
and development as authorized by 38 U.S.C.
chapter 73, to remain available until Sep-
tember 30, 2000, $310,000,000, plus reimburse-
ments.
MEDICAL ADMINISTRATION AND MISCELLANEOUS

OPERATING EXPENSES

For necessary expenses in the administra-
tion of the medical, hospital, nursing home,
domiciliary, construction, supply, and re-
search activities, as authorized by law; ad-
ministrative expenses in support of planning,
design, project management, architectural,
engineering, real property acquisition and
disposition, construction and renovation of
any facility under the jurisdiction or for the
use of the Department of Veterans Affairs,
including site acquisition; engineering and
architectural activities not charged to
project cost; and research and development
in building construction technology;
$60,000,000, plus reimbursements.

GENERAL POST FUND, NATIONAL HOMES

(INCLUDING TRANSFER OF FUNDS)

For the cost of direct loans, $7,000, as au-
thorized by Public Law 102–54, section 8,
which shall be transferred from the ‘‘General
post fund’’: Provided, That such costs, includ-
ing the cost of modifying such loans, shall be
as defined in section 502 of the Congressional
Budget Act of 1974, as amended: Provided fur-
ther, That these funds are available to sub-
sidize gross obligations for the principal
amount of direct loans not to exceed $70,000.

In addition, for administrative expenses to
carry out the direct loan programs, $54,000,
which shall be transferred from the ‘‘General
post fund’’, as authorized by Public Law 102–
54, section 8.

DEPARTMENTAL ADMINISTRATION

GENERAL OPERATING EXPENSES

For necessary operating expenses of the
Department of Veterans Affairs, not other-
wise provided for, including uniforms or al-
lowances therefor; not to exceed $25,000 for
official reception and representation ex-
penses; hire of passenger motor vehicles; and
reimbursement of the General Services Ad-
ministration for security guard services, and
the Department of Defense for the cost of
overseas employee mail; $855,661,000: Pro-
vided, That funds under this heading shall be
available to administer the Service Members
Occupational Conversion and Training Act.

NATIONAL CEMETERY SYSTEM

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses for the mainte-
nance and operation of the National Ceme-
tery System, not otherwise provided for, in-
cluding uniforms or allowances therefor;
cemeterial expenses as authorized by law;
purchase of six passenger motor vehicles for
use in cemeterial operations; and hire of pas-
senger motor vehicles, $92,006,000: Provided,
That of the amount made available under
this heading, not to exceed $86,000 may be
transferred to and merged with the appro-
priation for ‘‘General operating expenses’’.
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OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of In-
spector General in carrying out the Inspec-
tor General Act of 1978, as amended,
$32,702,000.

CONSTRUCTION, MAJOR PROJECTS

For constructing, altering, extending and
improving any of the facilities under the ju-
risdiction or for the use of the Department of
Veterans Affairs, or for any of the purposes
set forth in sections 316, 2404, 2406, 8102, 8103,
8106, 8108, 8109, 8110, and 8122 of 38 U.S.C., in-
cluding planning, architectural and engi-
neering services, maintenance or guarantee
period services costs associated with equip-
ment guarantees provided under the project,
services of claims analysts, offsite utility
and storm drainage system construction
costs, and site acquisition, where the esti-
mated cost of a project is $4,000,000 or more
or where funds for a project were made avail-
able in a previous major project appropria-
tion, $143,000,000, to remain available until
expended: Provided, That except for advance
planning of projects funded through the ad-
vance planning fund and the design of
projects funded through the design fund,
none of these funds shall be used for any
project which has not been considered and
approved by the Congress in the budgetary
process: Provided further, That funds provided
in this appropriation for fiscal year 1999, for
each approved project shall be obligated: (1)
by the awarding of a construction documents
contract by September 30, 1999; and (2) by the
awarding of a construction contract by Sep-
tember 30, 2000: Provided further, That the
Secretary shall promptly report in writing
to the Committees on Appropriations any
approved major construction project in
which obligations are not incurred within
the time limitations established above: Pro-
vided further, That no funds from any other
account except the ‘‘Parking revolving
fund’’, may be obligated for constructing, al-
tering, extending, or improving a project
which was approved in the budget process
and funded in this account until one year
after substantial completion and beneficial
occupancy by the Department of Veterans
Affairs of the project or any part thereof
with respect to that part only.

CONSTRUCTION, MINOR PROJECTS

For constructing, altering, extending, and
improving any of the facilities under the ju-
risdiction or for the use of the Department of
Veterans Affairs, including planning, archi-
tectural and engineering services, mainte-
nance or guarantee period services costs as-
sociated with equipment guarantees pro-
vided under the project, services of claims
analysts, offsite utility and storm drainage
system construction costs, and site acquisi-
tion, or for any of the purposes set forth in
sections 316, 2404, 2406, 8102, 8103, 8106, 8108,
8109, 8110, and 8122 of 38 U.S.C., where the es-
timated cost of a project is less than
$4,000,000; $175,000,000 to remain available
until expended, along with unobligated bal-
ances of previous ‘‘Construction, minor
projects’’ appropriations which are hereby
made available for any project where the es-
timated cost is less than $4,000,000: Provided,
That funds in this account shall be available
for: (1) repairs to any of the nonmedical fa-
cilities under the jurisdiction or for the use
of the Department which are necessary be-
cause of loss or damage caused by any natu-
ral disaster or catastrophe; and (2) tem-
porary measures necessary to prevent or to
minimize further loss by such causes.

PARKING REVOLVING FUND

For the parking revolving fund as author-
ized by 38 U.S.C. 8109, income from fees col-
lected, to remain available until expended,
which shall be available for all authorized

expenses except operations and maintenance
costs, which will be funded from ‘‘Medical
care’’.

GRANTS FOR CONSTRUCTION OF STATE
EXTENDED CARE FACILITIES

For grants to assist States to acquire or
construct State nursing home and domi-
ciliary facilities and to remodel, modify or
alter existing hospital, nursing home and
domiciliary facilities in State homes, for fur-
nishing care to veterans as authorized by 38
U.S.C. 8131–8137, $80,000,000, to remain avail-
able until expended.

GRANTS FOR THE CONSTRUCTION OF STATE
VETERANS CEMETERIES

For grants to aid States in establishing,
expanding, or improving State veteran ceme-
teries as authorized by 38 U.S.C. 2408,
$10,000,000, to remain available until ex-
pended.

ADMINISTRATIVE PROVISIONS

(INCLUDING TRANSFER OF FUNDS)

SEC. 101. Any appropriation for fiscal year
1999 for ‘‘Compensation and pensions’’, ‘‘Re-
adjustment benefits’’, and ‘‘Veterans insur-
ance and indemnities’’ may be transferred to
any other of the mentioned appropriations.

SEC. 102. Appropriations available to the
Department of Veterans Affairs for fiscal
year 1999 for salaries and expenses shall be
available for services authorized by 5 U.S.C.
3109.

SEC. 103. No appropriations in this Act for
the Department of Veterans Affairs (except
the appropriations for ‘‘Construction, major
projects’’, ‘‘Construction, minor projects’’,
and the ‘‘Parking revolving fund’’) shall be
available for the purchase of any site for or
toward the construction of any new hospital
or home.

SEC. 104. No appropriations in this Act for
the Department of Veterans Affairs shall be
available for hospitalization or examination
of any persons (except beneficiaries entitled
under the laws bestowing such benefits to
veterans, and persons receiving such treat-
ment under 5 U.S.C. 7901–7904 or 42 U.S.C.
5141–5204), unless reimbursement of cost is
made to the ‘‘Medical care’’ account at such
rates as may be fixed by the Secretary of
Veterans Affairs.

SEC. 105. Appropriations available to the
Department of Veterans Affairs for fiscal
year 1999 for ‘‘Compensation and pensions’’,
‘‘Readjustment benefits’’, and ‘‘Veterans in-
surance and indemnities’’ shall be available
for payment of prior year accrued obliga-
tions required to be recorded by law against
the corresponding prior year accounts within
the last quarter of fiscal year 1998.

SEC. 106. Appropriations accounts available
to the Department of Veterans Affairs for
fiscal year 1999 shall be available to pay
prior year obligations of corresponding prior
year appropriations accounts resulting from
title X of the Competitive Equality Banking
Act, Public Law 100–86, except that if such
obligations are from trust fund accounts
they shall be payable from ‘‘Compensation
and pensions’’.

SEC. 107. Notwithstanding any other provi-
sion of law, during fiscal year 1999, the Sec-
retary of Veterans Affairs shall, from the
National Service Life Insurance Fund (38
U.S.C. 1920), the Veterans’ Special Life Insur-
ance Fund (38 U.S.C. 1923), and the United
States Government Life Insurance Fund (38
U.S.C. 1955), reimburse the ‘‘General operat-
ing expenses’’ account for the cost of admin-
istration of the insurance programs financed
through those accounts: Provided, That reim-
bursement shall be made only from the sur-
plus earnings accumulated in an insurance
program in fiscal year 1999, that are avail-
able for dividends in that program after
claims have been paid and actuarially deter-

mined reserves have been set aside: Provided
further, That if the cost of administration of
an insurance program exceeds the amount of
surplus earnings accumulated in that pro-
gram, reimbursement shall be made only to
the extent of such surplus earnings: Provided
further, That the Secretary shall determine
the cost of administration for fiscal year
1999, which is properly allocable to the provi-
sion of each insurance program and to the
provision of any total disability income in-
surance included in such insurance program.

SEC. 108. In accordance with section 1557 of
title 31, United States Code, the following
obligated balances shall be exempt from sub-
chapter IV of chapter 15 of such title and
shall remain available for expenditure with-
out fiscal year limitation: (1) funds obligated
by the Department of Veterans Affairs for
lease numbers 084B–05–94, 084B–07–94, and
084B–027–94 from funds made available in the
Departments of Veterans Affairs and Hous-
ing and Urban Development, and Independ-
ent Agencies Appropriations Act, 1994 (Pub-
lic Law 103–124) under the heading ‘‘Medical
care’’; and (2) funds obligated by the Depart-
ment of Veterans Affairs for lease number
084B–002–96 from funds made available in the
Departments of Veterans Affairs and Hous-
ing and Urban Development, and Independ-
ent Agencies Appropriations Act, 1995 (Pub-
lic Law 103–327) under the heading ‘‘Medical
care’’.

SEC. 109. (a) The Department of Veterans
Affairs medical center in Salisbury, North
Carolina, is hereby designated as the ‘‘W.G.
(Bill) Hefner Salisbury Department of Veter-
ans Affairs Medical Center’’. Any reference
to such center in any law, regulation, map,
document, record or other paper of the
United States shall be considered to be a ref-
erence to the ‘‘W.G. (Bill) Hefner Salisbury
Department of Veterans Affairs Medical Cen-
ter’’.

(b) EFFECTIVE DATE.—The provisions of
subsection (a) are effective on the latter of
the first day of the 106th Congress or Janu-
ary 3, 1999.

TITLE II
DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT
PUBLIC AND INDIAN HOUSING

HOUSING CERTIFICATE FUND

(INCLUDING TRANSFERS OF FUNDS)

For activities and assistance to prevent
the involuntary displacement of low-income
families, the elderly and the disabled be-
cause of the loss of affordable housing stock,
expiration of subsidy contracts (other than
contracts for which amounts are provided
under another heading in this Act) or expira-
tion of use restrictions, or other changes in
housing assistance arrangements, and for
other purposes, $10,240,542,030, to remain
available until expended: Provided, That of
the total amount provided under this head-
ing, $9,600,000,000 shall be for assistance
under the United States Housing Act of 1937
(42 U.S.C. 1437) for use in connection with ex-
piring or terminating section 8 subsidy con-
tracts, for enhanced vouchers as provided
under the ‘‘Preserving Existing Housing In-
vestment’’ account in the Departments of
Veterans Affairs and Housing and Urban De-
velopment, and Independent Agencies Appro-
priations Act, 1997 (Public Law 104–204), and
contracts entered into pursuant to section
441 of the Stewart B. McKinney Homeless As-
sistance Act: Provided further, That the Sec-
retary may determine not to apply section
8(o)(6)(B) of the Act to housing vouchers dur-
ing fiscal year 1999: Provided further, That of
the total amount provided under this head-
ing, $97,000,000 shall be for amendments to
section 8 contracts other than contracts for
projects developed under section 202 of the
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Housing Act of 1959, as amended: Provided
further, That of the total amount provided
under this heading, $433,542,030 shall be for
section 8 rental assistance under the United
States Housing Act of 1937 including assist-
ance to relocate residents of properties: (1)
that are owned by the Secretary and being
disposed of; or (2) that are discontinuing sec-
tion 8 project-based assistance; for reloca-
tion and replacement housing for units that
are demolished or disposed of from the public
housing inventory (in addition to amounts
that may be available for such purposes
under this and other headings); for the con-
version of section 23 projects to assistance
under section 8; for funds to carry out the
family unification program; and for the relo-
cation of witnesses in connection with ef-
forts to combat crime in public and assisted
housing pursuant to a request from a law en-
forcement or prosecution agency: Provided
further, That of the total amount made avail-
able in the preceding proviso, $40,000,000 shall
be made available to nonelderly disabled
families affected by the designation of a pub-
lic housing development under section 7 of
such Act, the establishment of preferences in
accordance with section 651 of the Housing
and Community Development Act of 1992 (42
U.S.C. 1361l), or the restriction of occupancy
to elderly families in accordance with sec-
tion 658 of such Act, and to the extent the
Secretary determines that such amount is
not needed to fund applications for such af-
fected families, to other nonelderly disabled
families: Provided further, That the amount
made available under the fifth proviso under
the heading ‘‘Prevention of Resident Dis-
placement’’ in title II of the Departments of
Veterans Affairs and Housing and Urban De-
velopment, and Independent Agencies Appro-
priations Act, 1997, Public Law 104–204, shall
also be made available to nonelderly disabled
families affected by the restriction of occu-
pancy to elderly families in accordance with
section 658 of the Housing and Community
Development Act of 1992: Provided further,
That to the extent the Secretary determines
that the amount made available under the
fifth proviso under the heading ‘‘Prevention
of Resident Displacement’’ in title II of the
Departments of Veterans Affairs and Hous-
ing and Urban Development, and Independ-
ent Agencies Appropriations Act, 1997, Pub-
lic Law 104–204, is not needed to fund applica-
tions for affected families described in the
fifth proviso, or in the preceding proviso
under this heading in this Act, the amount
not needed shall be made available to other
nonelderly disabled families: Provided fur-
ther, That of the total amount provided
under this heading, $10,000,000 shall be for
Regional Opportunity Counseling: Provided
further, That all balances, as of September
30, 1998, remaining in the ‘‘Prevention of
Resident Displacement’’ account shall be
transferred to and merged with the amounts
provided for those purposes under this head-
ing.

b 1045
AMENDMENTS NUMBERED 18 OFFERED BY MR.

STOKES

Mr. STOKES. Mr. Chairman, I offer
amendment No. 18, which I offer on be-
half of myself and the gentleman from
Massachusetts (Mr. KENNEDY), and I
ask unanimous consent that it be con-
sidered en bloc.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.
The CHAIRMAN. The Clerk will des-

ignate the amendments.
The text of the amendments is as fol-

lows:

Amendments numbered 18 offered by Mr.
STOKES:

Page 18, line 14, after the dollar amount,
insert the following: ‘‘(reduced by
$97,000,000)’’.

Page 20, line 22, after the dollar amount,
insert the following: ‘‘(increased by
$97,000,000)’’.

Mr. STOKES. Mr. Chairman, the pur-
pose of the amendment that I am offer-
ing, along with my friend, the gen-
tleman from Massachusetts (Mr. KEN-
NEDY) from the authorizing committee,
is to provide additional Section 8 hous-
ing assistance vouchers targeted spe-
cifically to helping low income families
make the transition from welfare to
work.

The bill, as reported, provides $100
million for this purpose, and our
amendment adds another $97 million.
This will increase the number of new
housing assistance vouchers provided
for the bill from 17,600 to 34,800. This is
still a bit short of the 50,000 new vouch-
ers requested by the administration,
but it is at least a good start.

The budgetary offset for the increase
comes from $97 million that the bill ap-
propriates for so-called Section 8
amendments, the term which HUD uses
to refer to the process of adding funds
to existing Section 8 housing assist-
ance contracts that are running short.

The latest data from HUD and the
GAO indicates that this $97 million
would not be needed for Section 8
amendments in fiscal year 1999, as they
have sufficient money on hand from
other sources. Accordingly, what our
amendment does is simply shift this $97
million within the Section 8 program
and use it instead for welfare-to-work
vouchers.

The context for our amendment is
the very real crisis in affordable hous-
ing that is facing all too many people
in this country. According to the latest
statistics, there are 5.3 million low in-
come households with what the experts
call worst-case housing needs. These
are people with incomes below 50 per-
cent of the local median who receive no
Federal housing assistance and who ei-
ther pay more than half their income
for rent or live in severely substandard
housing.

This is not just an intercity housing
problem. One-third of these 5.3 million
households with worst-case needs live
in the suburbs. It is not just a problem
for people who do not have jobs. In-
deed, the latest growth in worst-case
housing needs has been among working
families. The fact is, there is just not
enough affordable housing to go around
for people who earn low wages.

Despite the tremendous need, the
Federal Government has been stepping
back from its traditional role in help-
ing to provide affordable housing. We
are actually losing public housing
units, not gaining. And there has not
been funding since 1995 to expand the
number of families helped by the Sec-
tion 8 program, which is a program
that provides financial assistance to
help people rent housing on the private
market.

The committee’s bill takes a small
step towards reversing this trend by
providing funds for 17,800 new Section 8
housing vouchers, and our amendment
makes that small step a little bigger
by raising the number of new vouchers
to 34,600.

Further, like the bill, our amend-
ment targets those new housing vouch-
ers to meeting a very high-priority
need, helping people make the transi-
tion from welfare to work. Currently,
about two-thirds of new jobs are being
created in the suburbs, but three of
every four welfare recipients live in
central cities or rural areas. The basic
purpose of the program, expanded by
our amendment, is to help eliminate
housing needs as an obstacle to getting
and keeping jobs.

For example, families would be able
to use the vouchers to move to areas
where more job opportunities exist or
to reduce excessively long and expen-
sive commutes. The additional vouch-
ers would be awarded on a competitive
basis to local housing authorities. In
other words, the vouchers would go to
the localities who put together the best
programs for using them, and HUD will
be required to implement a system for
tracking the use of these vouchers in
evaluating the program’s performance
and in furthering the welfare-to-work
objective.

In short, Mr. Chairman, our amend-
ment provides a modest increase in a
vital and well-structured program. I
urge a yes vote on this Stokes Kennedy
amendment.

Mr. LEWIS of California. Mr. Chair-
man, reluctantly, I rise in opposition
to the amendment of my colleague.

Mr. Chairman, I believe the body
knows that we have not had any sig-
nificant funding for this program since
1995. The reason for that is that the
voucher program essentially has been
in serious disarray. It has not delivered
service or money in a way that really
made sense to those of us who know
that we have challenges here in terms
of serving poor people, but at the same
time, as we try to meet those chal-
lenges, we would like to have the pro-
grams involved to work effectively.

This current year is the first year for
some time we have provided significant
dollars. There is some $100 million in
the current fiscal year. That involves
some 17,600 vouchers.

We are really taking a hard look at
the way HUD is implementing this pro-
gram. We want to measure whether or
not they will get the job done this
time. What this amendment suggests is
that before that measurement actually
takes place we ought to kind of double
the program. We would go from 17,600
vouchers to 34,800. We would go from
$100 million to $197 million.

Now while I have a good deal of em-
pathy for what we are attempting to do
here, frankly, I think we ought to deal
as much as we can in the real world.
The other body is more skeptical than
we. They are providing some $40 mil-
lion in their proposal this year, frank-
ly, in no small part because they have
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some of those questions from the past
still remaining.

So I would urge the body to realize
that we have only got so many dollars
to go around. We ought to be conserv-
ative in connection with this in the
most positive way. We want to make
sure the dollars that are a part of the
bill for serving people are being used
well, and so let us go one step at a time
here.

With that reservation in mind, there-
by, I urge the body to vote no on this
amendment.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I move to strike the last
word.

Mr. Chairman, I rise in strong sup-
port of the Stokes-Kennedy amend-
ment. I also want to just take this op-
portunity to thank the gentleman from
California (Mr. LEWIS) and the gen-
tleman from Ohio (Mr. STOKES) for
their hard work on looking out for the
housing needs of our country.

Both of these gentlemen have worked
together since I have been in the Con-
gress in a way that has been, I think,
very admirable.

I want to just say, as I look upon a
fellow who was chairman of this sub-
committee for many, many years and
who is perhaps offering, if the chair-
man of the committee could just listen
for 1 quick second here, it is perhaps
the last housing amendment of the
gentleman from Ohio (Mr. STOKES) that
we are dealing with here. I know of the
close relationship that the gentleman
from California (Mr. LEWIS) and the
gentleman from Ohio (Mr. STOKES)
have. I would hope that maybe the op-
position of the gentleman from Califor-
nia (Mr. LEWIS), while having been
voiced, will not be too strong.

Mr. LEWIS of California. Mr. Chair-
man, will the gentleman yield?

Mr. KENNEDY of Massachusetts. I
yield to the gentleman from California.

Mr. LEWIS of California. Mr. Chair-
man, the gentleman is attempting to
soften my heart relative to my col-
league here. I would prefer that he
come back just a little later when we
will discuss this matter much more ex-
tensively.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I would be happy. We will be
back later on when another amend-
ment comes up.

But the fact is that this is an amend-
ment that is important, and it is im-
portant for us to recognize the tremen-
dous housing needs of this country. Of
the 15 million families that are eligible
for housing assistance in America
today, only 3 million of them get it.
That means there are 12 million fami-
lies, almost 40 million people that are
walking around our country, many of
whom are living in cars, many of whom
are living in shelters, that have no
place to go.

Nobody is going to defend every
housing program or every voucher pro-
gram. But the truth of the matter is
that when we look at the severe hous-
ing needs and the severe housing short-

ages of this country, it is a crying
shame. Over 5 million families, almost
15 million people in our country today
have what are determined to be severe
housing shortages. They are paying
over 50 percent of their income in rent
and living in inadequate housing.

This voucher program is different
than public housing. This voucher pro-
gram is different than the project-
based housing program. This is a
voucher which you can take to any
part of our country, take to any home
in America and be able to rent an
apartment. It is a program that works.

There is money in this bill, make no
mistake about it. There is a gap in the
funding levels of this bill that allows
us to pay for this program. And when
we look at the tremendous shortages of
so many of our families, we have put a
very tough welfare bill in place.

If we talk to the mayor of Philadel-
phia, he will tell us that with the low-
ering of the unemployment rate, the
fact of the matter is, he has to find
47,000 new jobs for welfare recipients in
the next several months. We have got
to find over 2,000 jobs a week in the
city of Boston. The mayor of Chicago
will tell us he has got to find 164,000
jobs between now and December. The
jobs simply do not exist.

If we take away the welfare benefit
and we do not even provide housing,
what we will be doing is sending people
into homeless shelters. The homeless
shelters that I have visited are at new
records of participation. More and
more people, in the midst of summer,
at a time when traditionally people do
not use homeless shelters, they are
now full to the brim.

This is a crisis in America. Certainly
we can study problems, but there is
money in this appropriations bill that
can be used to assist 100,000 more chil-
dren, 100,000 more kids who are in trou-
ble in America, who need a place to
have and call a home, who need a shel-
ter in their lives, who need a place that
they can feel provides them respite
from all of the ills that the rest of the
world is foisting upon them.

I ask Members to reach into their
conscience and to support this legisla-
tion. There is money to be able to
spend on this bill and to get it done
within the budgetary constraints with-
in which the committee has found
itself.

I believe that if we look at the hous-
ing shortage, if we look at a well-run
housing program, there is not a better-
run housing program than the voucher
program. This voucher program is de-
signed to get people from welfare to
work and to give them some housing
needs as that occurs. Please support
this amendment.

The gentleman from Ohio (Mr.
STOKES) has asked for this support. I
ask for this support. I think if we get
it, the gentleman from California (Mr.
LEWIS) will end up going along with it.

The CHAIRMAN. The question is on
the amendments offered by the gen-
tleman from Ohio (Mr. STOKES).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I demand a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 501, further proceedings on
the amendments offered by the gen-
tleman from Ohio (Mr. STOKES) will be
postponed.

Mrs. LINDA SMITH of Washington.
Mr. Chairman, I move to strike the last
word.

Mr. Chairman, when I came to the
floor today, I had originally intended
to introduce an amendment to this bill,
but it is becoming very clear that there
is great opposition from the leadership
of Congress.

b 1100

And it was ruled out of order in the
Committee on Rules because leadership
did not want this debate. I do not think
it is a debate, however, that we should
shirk from.

What the debate is about is just a few
weeks ago, and then confirmed in the
last week, we decided that we would
take a big cut in veterans’ health care
because there was a big transportation
budget coming down the tracks that
needed more money. So on the end of
the transportation bill, and then con-
firmed again at the end of the IRS bill,
in the last few days, few hours, we said
if a veteran ever started smoking while
they were in the military, we would
break our commitment to them to give
them health care later in life, in their
later years.

For far too long veterans have been
given table scraps in Congress while we
pass pork barrel bills of things not
nearly as important, not nearly as hon-
orable as funding veterans’ health care
or the benefits we promised. I think
some Members need to think, as they
look at this bill today before final pas-
sage, about what we told veterans
when we went home on the Fourth of
July. Many members were approached
by a veteran at one of the celebrations
of our freedom or one of the memorials
of those lost in war or those wounded
in war that we all went to, and at those
we would have a veteran approach us
and say, ‘‘It was so terrible to read
that veterans had a big health care cut.
What will you do about it?’’

And without exception, or very few I
am sure, the Member of Congress would
say, ‘‘Well, it was a part of a bigger
bill. The bigger bill was so important
that we just had to vote for this veter-
ans’ health care cut. But when we go
back, if we get a chance, we will fix
this. Because it is really not very fair,
is it?’’ And we would apologize and
then come back to Congress and, at the
end of another bill, the IRS reform bill,
right at the last minute, they found
out the veterans’ cuts were not done
right in the transportation bill.

See, when we do things at the last
minute, in a kind of way that is not
aboveboard, that cannot be debated, we
hang it on another bill. Sometimes it
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does not get done very clean. And so
what happens is the language was so
messy, and, by the way, the President
proposed the original language, so this
is a bipartisan problem, that they had
to bring it back up and put it on the
IRS reform bill. It is called a must-pass
bill. And we are told we are going to
get in deep trouble if we do not vote for
the IRS reform bill. So guess what? We
will put it on this bill. Nothing related
to veterans’ health care, but they did
have to reconfirm the writing and the
drafting. So they put it on a must-pass
bill.

Today, we have a third chance to
keep our word. This is the veterans’
bill. It is not just any other bill that
we are hanging something on. This bill
can say we made a mistake, and I am
going to keep my word. If we vote for
this bill, we are confirming the cut, $15
billion over 5 years.

Now, the health care portion of the
V.A. budget is $17 billion a year for vet-
erans. If we take this much money out,
it is a real reduction; or, if it is not a
reduction, where are we going to get
the money? Are we going to take it out
of housing? Are we going to go to vet-
erans’ outreach? Where will it come
from? Where will it come from?

One thing we know is the veterans’
population is increasing. And those
about my age are the Vietnam vets.
And guess what? They are getting to
where things hurt. And the things we
could have worked through in our 20’s
and 30’s we cannot now necessarily do
that. So they are needing to come for-
ward and saying to us, ‘‘I need you to
keep your commitment to me; the one
that you made when I served the coun-
try; the one that you made when I went
back in and the recruiter said give us 2
more years. If you just come 2 more
years, you will get health care.’’ And
what are we saying to them? We are
saying to them, no, we are not going to
honor that commitment ever.

When veterans got their S.P.’s in
Vietnam, they got cigarettes. In the
Second World War and Korea, when
they were issued their provisions, they
were given cigarettes. They were en-
couraged to smoke to release the ten-
sion. But if they did that, we are going
to tell them now that we are going to
break our word to them.

What I tell my colleagues is that this
is the time you can keep our word to
veterans. Every major veterans’ group
in the Nation came forward, from the
littlest group to the Vietnam veterans.
The Vietnam veterans are even calling
our offices saying do not vote for this
bill. If we are going to do the honorable
thing, this is the only train this year
that we can correct and put back on
track. Do not vote for this bill.

The CHAIRMAN. The time of the
gentlewoman from Washington (Mrs.
LINDA SMITH) has expired.

(On request of Mr. OBEY, and by
unanimous consent, Mrs. LINDA SMITH
of Washington was allowed to proceed
for 1 additional minute.)

Mr. OBEY. Mr. Chairman, will the
gentlewoman yield?

Mrs. LINDA SMITH of Washington. I
yield to the gentleman from Wisconsin.

Mr. OBEY. Mr. Chairman, I simply
want to say that I agree with the gen-
tlewoman’s observations, and that is
one of the reasons that I think Mem-
bers ought to vote against this bill.

Again, it is not because of anything
that has been done by the subcommit-
tee, but because of what has been done
by this institution previously that has
put this subcommittee in this box
today. And I do not think we ought to
be ratifying those decisions.

Mrs. LINDA SMITH of Washington.
Reclaiming my time, Mr. Chairman, in
conclusion, I think this is a hard issue
for a lot of people. It is hard to know
how to keep our commitment. But one
thing we can be sure of, if we take $15
billion out of veterans’ health care
over 5 years, and the VA health care
budget is only $17 billion a year, we
cannot keep our commitment.

This is a Democrat-Republican prob-
lem. The President started it. He even
recommended we do it. They got to the
days of the transportation budget and
just did not have enough money for all
those roads that go nowhere. So, all of
a sudden, both parties and the Presi-
dent made a decision that veterans do
not have a loud enough voice.

Today, let us think about the veter-
ans. Let us say it is not honorable to
go forward with this and let us take it
back, fix it, and bring it forward. There
is a lot of good things and a lot of good
effort in this bill, but let us defeat it,
bring it back next week, and take the
veterans’ health care cut out of it.

Mr. Chairman, I am submitting for
the RECORD an urgent appeal from the
Vietnam Veterans of America regard-
ing this bill.

VIETNAM VETERANS OF AMERICA, INC.,
Washington, DC, July 15, 1998.

URGENT APPEAL TO ALL U.S. REPRESENTATIVES

Don’t break your promise to veterans
again.

You hurt veterans twice already this year
with majority votes in the House and Senate
to loot $15 plus billion from disabled veter-
ans and their widows and orphans for pork
barrel projects in the transportation bill.
Then just last week you dishonored veterans
again by voting to finalize the transfer of
funds for transportation in the IRS Reform
bill.

Most if not all of you promised when you
marched in Independence Day parades with
your veterans this July 4th that you would
correct this immoral act and restore the dol-
lars taken for disabled veterans health care
and benefits.

Well, you have a third chance now, vote no
on final passage of H.R. 4194, the VA/HUD
Fiscal Year 1999 appropriations bill. Rep-
resentative Linda Smith tried to keep your
promises to veterans, but was denied even a
chance to vote to restore funds for veterans
in this bill.

A vote for the VA–HUD bill is a vote
against veterans. Vote no on final passage.

AMENDMENT NO. 23 OFFERED BY MS. JACKSON-
LEE OF TEXAS

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I offer amendment No. 23.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 23 offered by Ms. JACKSON-
LEE of Texas:

Page 17, line 25, insert ‘‘(increased by
$183,000,000)’’ after ‘‘$10,250,542,030’’.

Page 20, line 22, insert ‘‘(increased by
$183,000,000)’’ after ‘‘$100,000,000’’.

Page 24, line 2, insert ‘‘(decreased by
$183,000,000)’’ after ‘‘$3,000,000,000’’.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I ask unanimous consent
that the amendment be considered en
bloc?

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from Texas?

Mr. LEWIS of California. Mr. Chair-
man, I must reserve a point of order
against the amendment because it
would increase the level of budget au-
thority outlays in the bill in violation
of clause 2 of rule XXI.

This rule states that it shall be in
order to consider en bloc amendments
proposed only to transfer appropria-
tions among objects in the bill without
increasing the levels of budget author-
ity or outlays in the bill. The amend-
ment would increase the level of budg-
et authority outlays in the bill and,
therefore, I make a point of order.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I would say to the chairman
that I intend to withdraw this amend-
ment and would like to support the
Kennedy-Stokes amendment.

The CHAIRMAN. The Chair under-
stands the gentleman from California
to be reservng a point of order.

Ms. JACKSON-LEE of Texas. It is
difficult in this process to, in many in-
stances, help our constituents who are
in great need because of the various
procedures that are necessary. And I do
realize that in the order of the House
these are important, but since my
main concern is to ensure that those
who need public housing and affordable
housing in America are taken care of, I
offered an amendment that would have
added more monies to the Section 8 in-
cremental assistance restoration pro-
gram.

That program provides the oppor-
tunity for families whose incomes do
not meet the Section 8 standards. Sec-
tion 8 certificates allow for housing
throughout the community and for it
to be integrated in the community sep-
arate and apart from public housing.
My interest is to ensure that those par-
ticular families have a greater oppor-
tunity.

In fact, under the current version of
the bill, only 14,000 new families will be
able to receive incremental assistance
under Section 8, and that is 36,000 fami-
lies short of the administration’s pro-
posals. In dollars and cents terms,
there is a difference of $183 million be-
tween H.R. 4194 and the administra-
tion’s request.

I am delighted, however, to do two
things this morning: One, to pay trib-
ute to the gentleman from Ohio (Mr.
LOUIS STOKES) for his long and dedi-
cated service in this area of public
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housing and service to veterans. The
gentleman from Ohio has chaired and
been the ranking member of this sub-
committee for many, many years, and
I appreciate his dedication to the spirit
and the intent of my amendment,
which is to find families who are strug-
gling in America.

In particular, my district in Houston,
the City of Houston, was cited as one of
the cities with the lowest number of af-
fordable housing units. We are des-
perately in need of housing families
who struggle every day. With that in
mind, I have viewed Section 8 housing
as a very important mechanism for
families looking to solidify their fu-
tures.

I would offer to withdraw my amend-
ment and support the Kennedy-Stokes
amendment, which answers the ques-
tion of providing vouchers to low-in-
come families living in housing owned
by private landlords. Each of these
families in the program, the vouchers
pay the difference between the fair
market value of their accommodations
and 30 percent of their income. There-
fore, this program not only ensures
that private landlords get their fair
share in rental income, but it also
phases out the federal assistance as a
qualifying family’s income rises. Sec-
tion 8 vouchers and certificates are vi-
tally important to the minority com-
munity. The latest figures indicate
that well over half of all Section 8 as-
sistance goes to African American and
Hispanic families.

Mr. Chairman, I would simply say
that we are long behind helping to
house the families who are in need of
Section 8. Over half of Section 8 fami-
lies are headed by a single parent. With
the Kennedy-Stokes amendment, I be-
lieve that we are making great head-
way in this legislation to assure that
those families who are asking not for a
hand-out, but a hand-up and a step-up,
that those families in my district and
in the Houston area, in particular,
which has been designated, as I said
earlier, as a city without a lot of af-
fordable housing, I believe the Stokes-
Kennedy amendment does answer the
question.

I am very pleased to rise to support
this particular amendment. If I might
inquire of the gentleman from Ohio, be-
fore my time ends and before with-
drawing my amendment, to make sure
that my understanding is correct, is it
correct that the gentleman’s amend-
ment will provide additional monies
for those families, incremental monies,
to help them qualify for the Section 8?
Is my understanding correct regarding
the provisions of the gentleman’s
amendment that it will add more fami-
lies to the Section 8 opportunities?

Mr. STOKES. Mr. Chairman, will the
gentlewoman yield?

Ms. JACKSON-LEE of Texas. I yield
to the gentleman from Ohio.

Mr. STOKES. Mr. Chairman, what
precisely my amendment would do is to
add additional vouchers up to the
amount of $97 million, which is the re-

quested amount by the administration,
which would automatically provide ad-
ditional vouchers, additional opportu-
nities, for welfare to work for those
persons who are residents of public
housing.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I appreciate very much the
gentleman’s leadership on that issue.
As he well knows, I had an additional
concern about helping families raise
their incomes to be eligible for Section
8. I do believe it is extremely impor-
tant to answer the many waiting lists
that are around the Nation where fami-
lies are waiting for Section 8, and I ap-
plaud the gentleman’s leadership.

I am delighted to withdraw my
amendment in support of the Stokes-
Kennedy amendment and thank the
gentleman for his very fine leadership
and thank the chairman as well for his
fine leadership on this issue.

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I ask unanimous consent to
withdraw the amendment.

The CHAIRMAN. Is there objection
to the request of the gentlewoman
from Texas?

There was no objection.
The CHAIRMAN. The Clerk will read.
The Clerk read as follows:
For tenant-based assistance under the

United States Housing Act of 1937 to help eli-
gible families make the transition from wel-
fare to work, $100,000,000 from the total
amount provided under this heading, to be
administered by public housing agencies (in-
cluding Indian housing authorities, as de-
fined by the Secretary of Housing and Urban
Development), and to remain available until
expended: Provided, That families initially
selected to receive assistance under this
paragraph (1) shall be eligible to receive,
shall be currently receiving, or shall have re-
ceived within the preceding year, assistance
or services funded under the Temporary As-
sistance for Needy Families (TANF) program
under part A of title IV of the Social Secu-
rity Act or as part of a State’s qualified
State expenditure under section
409(a)(7)(B)(i) of such Act; (2) shall be deter-
mined by the agency to be families for which
tenant-based housing assistance is critical to
successfully obtaining or retaining employ-
ment; and (3) shall not already be receiving
tenant-based assistance: Provided further,
That each application shall (1) describe the
proposed program, which shall be developed
by the public housing agency in consultation
with the State, local or Tribal entity admin-
istering the TANF program and the entity, if
any, administering the Welfare-to-Work
grants allocated by the United States De-
partment of Labor pursuant to section
403(a)(5)(A) of the Social Security Act, and
which shall take into account the particular
circumstances of the community; (2) dem-
onstrate that tenant-based housing assist-
ance is critical to the success of assisting el-
igible families to obtain or retain employ-
ment; (3) specify the criteria for selecting
among eligible families to receive housing
assistance under this paragraph; (4) describe
the proposed strategy for tenant counseling
and housing search assistance and landlord
outreach; (5) include any requests for waiv-
ers of any administrative requirements or
any provisions of the United States Housing
Act of 1937, with a demonstration of how ap-
proval of the waivers would substantially
further the objective of this paragraph; (6)
include certifications from the State, local,

or Tribal entity administering assistance
under the TANF program and from the en-
tity, if any, administering the Welfare-to-
Work grants allocated by the United States
Department of Labor, that the entity sup-
ports the proposed program and will cooper-
ate with the public housing agency that ad-
ministers the housing assistance to assure
that such assistance is coordinated with
other welfare reform and welfare to work ini-
tiatives; however, if either does not respond
to the public housing agency within a rea-
sonable time period, its concurrence shall be
assumed, and if either objects to the applica-
tion, its concerns shall accompany the appli-
cation to the Secretary, who shall take them
into account in this funding decision; and (7)
include such other information as the Sec-
retary may require and meet such other re-
quirements as the Secretary may establish:
Provided further, That the Secretary, after
consultation with the Secretary of Health
and Human Services and the Secretary of
Labor, shall select public housing agencies
to receive assistance under this paragraph on
a competitive basis, taking into account the
need for and quality of the proposed program
(including innovative approaches), the ex-
tent to which the assistance will be coordi-
nated with welfare reform and welfare to
work initiatives, the extent to which the ap-
plication demonstrates that tenant-based as-
sistance is critical to the success of assisting
eligible families to obtain or retain employ-
ment; and other appropriate criteria estab-
lished by the Secretary: Provided further,
That the Secretary may waive any adminis-
trative requirement or any provision of the
United States Housing Act of 1937 if the Sec-
retary determines that the waiver would
substantially further the objective of the as-
sistance under this paragraph, and in the
event of any waiver, may make provision for
alternative conditions or terms where appro-
priate: Provided further, That the Secretary
may use up to one percent of the amount
available under this paragraph, directly or
indirectly, to conduct detailed evaluations of
the effect of providing assistance under this
paragraph.

PUBLIC HOUSING CAPITAL FUND

(INCLUDING TRANSFERS OF FUNDS)

For the Public Housing Capital Fund Pro-
gram for modernization of existing public
housing projects as authorized under section
14 of the United States Housing Act of 1937,
as amended (42 U.S.C. 1437), $3,000,000,000, to
remain available until expended: Provided,
That of the total amount, up to $100,000,000
shall be for carrying out activities under sec-
tion 6(j) of such Act and technical assistance
for the inspection of public housing units,
contract expertise, and training and tech-
nical assistance directly or indirectly, under
grants, contracts, or cooperative agree-
ments, to assist in the oversight and man-
agement of public housing (whether or not
the housing is being modernized with assist-
ance under this proviso) or tenant-based as-
sistance, including, but not limited to, an
annual resident survey, data collection and
analysis, training and technical assistance
by or to officials and employees of the De-
partment and of public housing agencies and
to residents in connection with the public
housing programs and for lease adjustments
to section 23 projects: Provided further, That
of the amount available under this heading,
up to $5,000,000 shall be for the Tenant Oppor-
tunity Program: Provided further, That all
balances, as of September 30, 1998, of funds
heretofore provided for section 673 public
housing service coordinators shall be trans-
ferred to and merged with amounts made
available under this heading.
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PUBLIC HOUSING OPERATING FUND

For payments to public housing agencies
for operating subsidies for low-income hous-
ing projects as authorized by section 9 of the
United States Housing Act of 1937, as amend-
ed (42 U.S.C. 1437g), $2,818,000,000, to remain
available until expended.

DRUG ELIMINATION GRANTS FOR LOW-INCOME
HOUSING

(INCLUDING TRANSFER OF FUNDS)

For grants to public housing agencies and
tribally designated housing entities for use
in eliminating crime in public housing
projects authorized by 42 U.S.C. 11901–11908,
for grants for federally assisted low-income
housing authorized by 42 U.S.C. 11909, and for
drug information clearinghouse services au-
thorized by 42 U.S.C. 11921–11925, $290,000,000,
to remain available until expended, of which
$10,000,000 shall be for grants, technical as-
sistance, contracts and other assistance,
training, and program assessment and execu-
tion for or on behalf of public housing agen-
cies, resident organizations, and Indian
tribes and their tribally designated housing
entities (including the cost of necessary
travel for participants in such training);
$10,000,000 shall be used in connection with
efforts to combat violent crime in public and
assisted housing under the Operation Safe
Home program administered by the Inspec-
tor General of the Department of Housing
and Urban Development; and $10,000,000 shall
be provided to the Office of Inspector Gen-
eral for Operation Safe Home: Provided fur-
ther, That the term ‘‘drug-related crime’’, as
defined in 42 U.S.C. 11905(2), shall also in-
clude other types of crime as determined by
the Secretary: Provided further, That not-
withstanding section 5130(c) of the Anti-Drug
Abuse Act of 1988 (42 U.S.C. 11909(c)), the Sec-
retary may determine not to use any such
funds to provide public housing youth sports
grants.

REVITALIZATION OF SEVERELY DISTRESSED
PUBLIC HOUSING (HOPE VI)

For grants to public housing agencies for
assisting in the demolition of obsolete public
housing projects or portions thereof, the re-
vitalization (where appropriate) of sites (in-
cluding remaining public housing units) on
which such projects are located, replacement
housing which will avoid or lessen con-
centrations of very low-income families, and
tenant-based assistance in accordance with
section 8 of the United States Housing Act of
1937; and for providing replacement housing
and assisting tenants displaced by the demo-
lition (including appropriate homeownership
down payment assistance for displaced ten-
ants), $600,000,000, to remain available until
expended, of which the Secretary may use up
to $10,000,000 for technical assistance and
contract expertise, to be provided directly or
indirectly by grants, contracts or coopera-
tive agreements, including training and cost
of necessary travel for participants in such
training, by or to officials and employees of
the Department and of public housing agen-
cies and to residents: Provided, That no funds
appropriated under this heading shall be
used for any purpose that is not provided for
herein, in the United States Housing Act of
1937, in the Appropriations Acts for the De-
partments of Veterans Affairs and Housing
and Urban Development, and Independent
Agencies, for the fiscal years 1993, 1994, 1995,
1997, and 1998, and the Omnibus Consolidated
Rescissions and Appropriations Act of 1996:
Provided further, That for purposes of envi-
ronmental review pursuant to the National
Environmental Policy Act of 1969, a grant
under this head or under prior appropria-
tions Acts for use for the purposes under this
head shall be treated as assistance under
title I of the United States Housing Act of

1937 and shall be subject to the regulations
issued by the Secretary to implement sec-
tion 26 of such Act: Provided further, That
none of such funds shall be used directly or
indirectly by granting competitive advan-
tage in awards to settle litigation or pay
judgments, unless expressly permitted here-
in.

NATIVE AMERICAN HOUSING BLOCK GRANTS

(INCLUDING TRANSFERS OF FUNDS)

For the Native American Housing Block
Grants program, as authorized under title I
of the Native American Housing Assistance
and Self-Determination Act of 1996 (Public
Law 104–330), $620,000,000, to remain available
until expended, of which $6,000,000 shall be
used to support the inspection of Indian
housing units, contract expertise, training,
and technical assistance in the oversight and
management of Indian housing and tenant-
based assistance, including up to $200,000 for
related travel: Provided, That of the amount
provided under this heading, $6,000,000 shall
be made available for the cost of guaranteed
notes and other obligations, as authorized by
title VI of the Native American Housing As-
sistance and Self-Determination Act of 1996:
Provided, further, That such costs, including
the costs of modifying such notes and other
obligations, shall be as defined in section 502
of the Congressional Budget Act of 1974, as
amended: Provided, further, That these funds
are available to subsidize the total principal
amount of any notes and other obligations,
any part of which is to be guaranteed, not to
exceed $54,600,000.

In addition, for administrative expenses to
carry out the guaranteed loan program, up
to $200,000, which shall be transferred to and
merged with the appropriation for depart-
mental salaries and expenses, to be used only
for the administrative costs of these guaran-
tees: Provided, That the funds made available
in the first proviso in the preceding para-
graph are for a demonstration on ways to en-
hance economic growth, to increase access to
private capital, and to encourage the invest-
ment and participation of traditional finan-
cial institutions in tribal and other Native
American areas.

INDIAN HOUSING LOAN GUARANTEE FUND
PROGRAM ACCOUNT

(INCLUDING TRANSFER OF FUNDS)

For the cost of guaranteed loans, as au-
thorized by section 184 of the Housing and
Community Development Act of 1992 (106
Stat. 3739), $6,000,000, to remain available
until expended: Provided, That such costs, in-
cluding the costs of modifying such loans,
shall be as defined in section 502 of the Con-
gressional Budget Act of 1974, as amended:
Provided further, That these funds are avail-
able to subsidize total loan principal, any
part of which is to be guaranteed, not to ex-
ceed $68,881,000.

In addition, for administrative expenses to
carry out the guaranteed loan program, up
to $400,000, which shall be transferred to and
merged with the appropriation for depart-
mental salaries and expenses, to be used only
for the administrative costs of these guaran-
tees.

COMMUNITY PLANNING AND DEVELOPMENT

HOUSING OPPORTUNITIES FOR PERSONS WITH
AIDS

For carrying out the Housing Opportuni-
ties for Persons with AIDS program, as au-
thorized by the AIDS Housing Opportunity
Act (42 U.S.C. 12901), $225,000,000, to remain
available until expended: Provided, That up
to 1 percent of such funds shall be available
to the Secretary for technical assistance.

COMMUNITY DEVELOPMENT BLOCK GRANTS

(INCLUDING TRANSFER OF FUNDS)

For grants to States and units of general
local government and for related expenses,

not otherwise provided for, to carry out a
community development grants program as
authorized by title I of the Housing and
Community Development Act of 1974, as
amended (the ‘‘Act’’ herein) (42 U.S.C. 5301),
$4,725,000,000, to remain available until Sep-
tember 30, 2001: Provided, That $67,000,000
shall be for grants to Indian tribes notwith-
standing section 106(a)(1) of such Act;
$3,000,000 shall be available as a grant to the
Housing Assistance Council; $1,800,000 shall
be available as a grant to the National
American Indian Housing Council; $50,000,000
shall be for grants pursuant to section 107 of
the Act; $20,000,000 shall be for grants pursu-
ant to the Self Help Housing Opportunity
program, subject to authorization: Provided
further, That not to exceed 20 percent of any
grant made with funds appropriated herein
(other than a grant made available under the
preceding proviso to the Housing Assistance
Council or the National American Indian
Housing Council, or a grant using funds
under section 107(b)(3) of the Housing and
Community Development Act of 1974, as
amended) shall be expended for ‘‘Planning
and Management Development’’ and ‘‘Ad-
ministration’’ as defined in regulations pro-
mulgated by the Department.

Of the amount made available under this
heading, $20,000,000 shall be available for
Economic Development Grants, as author-
ized by section 108(q) of the Housing and
Community Development Act of 1974, as
amended, for Brownfields redevelopment
projects: Provided, That the Secretary of
Housing and Urban Development shall make
these grants available on a competitive basis
as specified in section 102 of the Department
of Housing and Urban Development Reform
Act of 1989.

Of the amount made available under this
heading, $30,000,000 shall be made available
for ‘‘capacity building for community devel-
opment and affordable housing’’, as author-
ized by section 4 of the HUD Demonstration
Act of 1993 (Public Law 103–120), with not less
than $10,000,000 of the funding to be used in
rural areas, including tribal areas, to be di-
vided equally among four entities, as speci-
fied in the report of the Appropriations Com-
mittee accompanying this Act.

Of the amount provided under this head-
ing, the Secretary of Housing and Urban De-
velopment may use up to $50,000,000 for a
public and assisted housing self-sufficiency
program, of which up to $5,000,000 may be
used for the Moving to Work Demonstration,
and at least $20,000,000 shall be used for
grants for service coordinators and con-
gregate services for the elderly and disabled:
Provided, That for self-sufficiency activities,
the Secretary may make grants to public
housing agencies (including Indian tribes and
their tribally designated housing entities),
nonprofit corporations, and other appro-
priate entities for a supportive services pro-
gram to assist residents of public and as-
sisted housing, former residents of such
housing receiving tenant-based assistance
under section 8 of such Act (42 U.S.C. 1437f),
and other low-income families and individ-
uals: Provided further, That the program
shall provide supportive services, principally
for the benefit of public housing residents, to
the elderly and the disabled, and to families
with children where the head of household
would benefit from the receipt of supportive
services and is working, seeking work, or is
preparing for work by participating in job
training or educational programs: Provided
further, That the supportive services may in-
clude congregate services for the elderly and
disabled, service coordinators, and coordi-
nated education, training, and other support-
ive services, including case management
skills training, job search assistance, assist-
ance related to retaining employment, voca-
tional and entrepreneurship development
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and support programs, such as transpor-
tation, and child care: Provided further, That
the Secretary shall require applications to
demonstrate firm commitments of funding
or services from other sources: Provided fur-
ther, That the Secretary shall select public
and Indian housing agencies to receive as-
sistance under this heading on a competitive
basis, taking into account the quality of the
proposed program, including any innovative
approaches, the extent of the proposed co-
ordination of supportive services, the extent
of commitments of funding or services from
other sources, the extent to which the pro-
posed program includes reasonably achiev-
able, quantifiable goals for measuring per-
formance under the program over a three-
year period, the extent of success an agency
has had in carrying out other comparable
initiatives, and other appropriate criteria es-
tablished by the Secretary (except that this
proviso shall not apply to renewal of grants
for service coordinators and congregate serv-
ices for the elderly and disabled).

Of the amount made available under this
heading, notwithstanding any other provi-
sion of law, $35,000,000 shall be available for
YouthBuild program activities authorized by
subtitle D of title IV of the Cranston-Gon-
zalez National Affordable Housing Act, as
amended, and such activities shall be an eli-
gible activity with respect to any funds
made available under this heading: Provided,
That local YouthBuild programs that dem-
onstrate an ability to leverage private and
nonprofit funding shall be given a priority
for YouthBuild funding.

Of the amount made available under this
heading, $50,000,000 shall be available for the
Economic Development Initiative (EDI).

Of the amount made available under this
heading, $25,000,000 shall be available for
neighborhood initiatives that are utilized to
improve the conditions of distressed and
blighted areas and neighborhoods, and to de-
termine whether housing benefits can be in-
tegrated more effectively with welfare re-
form initiatives.

For the cost of guaranteed loans,
$29,000,000, as authorized by section 108 of the
Housing and Community Development Act of
1974: Provided, That such costs, including the
cost of modifying such loans, shall be as de-
fined in section 502 of the Congressional
Budget Act of 1974, as amended: Provided fur-
ther, That these funds are available to sub-
sidize total loan principal, any part of which
is to be guaranteed, not to exceed
$1,261,000,000, notwithstanding any aggregate
limitation on outstanding obligations guar-
anteed in section 108(k) of the Housing and
Community Development Act of 1974: Pro-
vided further, That in addition, for adminis-
trative expenses to carry out the guaranteed
loan program, $1,000,000, which shall be
transferred to and merged with the appro-
priation for departmental salaries and ex-
penses.

HOME INVESTMENT PARTNERSHIPS PROGRAM

For the HOME investment partnerships
program, as authorized under title II of the
Cranston-Gonzalez National Affordable
Housing Act (Public Law 101–625), as amend-
ed, $1,600,000,000, to remain available until
expended: Provided, That up to $7,000,000 of
these funds shall be available for the devel-
opment and operation of integrated commu-
nity development management information
systems: Provided further, That up to
$10,000,000 of these funds shall be available
for Housing Counseling under section 106 of
the Housing and Urban Development Act of
1968.

HOMELESS ASSISTANCE GRANTS

For the emergency shelter grants program
(as authorized under subtitle B of title IV of
the Stewart B. McKinney Homeless Assist-

ance Act, as amended); the supportive hous-
ing program (as authorized under subtitle C
of title IV of such Act); the section 8 mod-
erate rehabilitation single room occupancy
program (as authorized under the United
States Housing Act of 1937, as amended) to
assist homeless individuals pursuant to sec-
tion 441 of the Stewart B. McKinney Home-
less Assistance Act; and the shelter plus care
program (as authorized under subtitle F of
title IV of such Act), $975,000,000, to remain
available until expended: Provided, That per-
manent housing assisted under the support-
ive housing program with amounts provided
under this heading in this Act shall be given
to chronically homeless individuals and fam-
ilies who have, or who include members who
have, chronic disabilities, including sub-
stance and alcohol abuse, and mental illness
and other chronic health conditions: Provided
further, That any permanent housing as-
sisted under this heading shall be provided
only if supportive services are linked to the
individuals living in the housing: Provided
further, That the Secretary of Housing and
Urban Development shall conduct a review of
any balances of amounts provided under this
heading in this or any previous appropria-
tion Act that have been obligated but remain
unexpended and shall deobligate any such
amounts that the Secretary determines were
obligated for contracts that are unlikely to
be performed: Provided further, That up to 1%
of the funds appropriated under this heading
may be used for technical assistance and
tracking systems needed to carry out the di-
rective provided in the Committee Report.

HOUSING FOR SPECIAL POPULATIONS

For assistance for the purchase, construc-
tion, acquisition, or development of addi-
tional public and subsidized housing units
for low-income families under the United
States Housing Act of 1937, as amended (42
U.S.C 1437), not otherwise provided for,
$839,000,000, to remain available until ex-
pended: Provided, That of the total amount
provided under this heading, $645,000,000 shall
be for capital advances, including amend-
ments to capital advance contracts, for hous-
ing for the elderly, as authorized by section
202 of the Housing Act of 1959, as amended,
and for project rental assistance, and amend-
ments to contracts for project rental assist-
ance, for the elderly under section 202(c)(2) of
the Housing Act of 1959, and for supportive
services associated with the housing; and
$194,000,000 shall be for capital advances, in-
cluding amendments to capital advance con-
tracts, for supportive housing for persons
with disabilities, as authorized by section 811
of the Cranston-Gonzalez National Afford-
able Housing Act, for project rental assist-
ance, for amendments to contracts for
project rental assistance, and supportive
services associated with the housing for per-
sons with disabilities as authorized by sec-
tion 811 of such Act: Provided further, That
the Secretary may designate up to 25 percent
of the amounts for section 811 of such Act for
tenant-based assistance, as authorized under
that section, including such authority as
may be waived under the next proviso, which
assistance shall be for five years in duration:
Provided further, That the Secretary may
waive any provision of section 202 of the
Housing Act of 1959 or section 811 of the
Cranston-Gonzalez National Affordable
Housing Act (including the provisions gov-
erning the terms and conditions of project
rental assistance and tenant-based assist-
ance) that the Secretary determines is not
necessary to achieve the respective objec-
tives of these programs, or that otherwise
impedes the ability to develop, operate or
administer projects assisted under these pro-
grams, and may make provision for alter-
native conditions or terms where appro-
priate.

FLEXIBLE SUBSIDY FUND

(TRANSFER OF FUNDS)

From the Rental Housing Assistance Fund,
all uncommitted balances of excess rental
charges as of September 30, 1998, and any col-
lections made during fiscal year 1999, shall
be transferred to the Flexible Subsidy Fund,
as authorized by section 236(g) of the Na-
tional Housing Act, as amended.

FEDERAL HOUSING ADMINISTRATION

FHA—MUTUAL MORTGAGE INSURANCE PROGRAM
ACCOUNT

(INCLUDING TRANSFERS OF FUNDS)

During fiscal year 1999, commitments to
guarantee loans to carry out the purposes of
section 203(b) of the National Housing Act,
as amended, shall not exceed a loan principal
of $110,000,000,000.

During fiscal year 1999, obligations to
make direct loans to carry out the purposes
of section 204(g) of the National Housing Act,
as amended, shall not exceed $50,000,000: Pro-
vided, That the foregoing amount shall be for
loans to nonprofit and governmental entities
in connection with sales of single family real
properties owned by the Secretary and for-
merly insured under the Mutual Mortgage
Insurance Fund.

For administrative expenses necessary to
carry out the guaranteed and direct loan
program, $328,888,000, to be derived from the
FHA-mutual mortgage insurance guaranteed
loans receipt account, of which not to exceed
$324,866,000 shall be transferred to the appro-
priation for departmental salaries and ex-
penses; and of which not to exceed $4,022,000
shall be transferred to the appropriation for
the Office of Inspector General.

In addition, for non-overhead administra-
tive expenses necessary to carry out the Mu-
tual Mortgage Insurance guarantee and di-
rect loan program, $200,000,000, to be derived
from the FHA-mutual mortgage insurance
guaranteed loan receipt account.

FHA—GENERAL AND SPECIAL RISK PROGRAM
ACCOUNT

(INCLUDING TRANSFERS OF FUNDS)

For the cost of guaranteed loans, as au-
thorized by sections 238 and 519 of the Na-
tional Housing Act (12 U.S.C. 1715z–3 and
1735c), including the cost of loan guarantee
modifications (as that term is defined in sec-
tion 502 of the Congressional Budget Act of
1974, as amended), $81,000,000, to remain
available until expended: Provided, That
these funds are available to subsidize total
loan principal, any part of which is to be
guaranteed, of up to $18,100,000,000.

Gross obligations for the principal amount
of direct loans, as authorized by sections
204(g), 207(l), 238, and 519(a) of the National
Housing Act, shall not exceed $50,000,000; of
which not to exceed $30,000,000 shall be for
bridge financing in connection with the sale
of multifamily real properties owned by the
Secretary and formerly insured under such
Act; and of which not to exceed $20,000,000
shall be for loans to nonprofit and govern-
mental entities in connection with the sale
of single-family real properties owned by the
Secretary and formerly insured under such
Act.

In addition, for administrative expenses
necessary to carry out the guaranteed and
direct loan programs, $211,455,000, of which
$193,134,000, shall be transferred to the appro-
priation for departmental salaries and ex-
penses; and of which $18,321,000 shall be
transferred to the appropriation for the Of-
fice of Inspector General.

In addition, for non-overhead administra-
tive expenses necessary to carry out the
guaranteed and direct loan programs,
$104,000,000.
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GOVERNMENT NATIONAL MORTGAGE

ASSOCIATION

GUARANTEES OF MORTGAGE-BACKED SECURITIES
LOAN GUARANTEE PROGRAM ACCOUNT

(INCLUDING TRANSFER OF FUNDS)

During fiscal year 1999, new commitments
to issue guarantees to carry out the purposes
of section 306 of the National Housing Act, as
amended (12 U.S.C. 1721(g)), shall not exceed
$150,000,000,000.

For administrative expenses necessary to
carry out the guaranteed mortgage-backed
securities program, $9,383,000, to be derived
from the GNMA-guarantees of mortgage-
backed securities guaranteed loan receipt ac-
count, of which not to exceed $9,383,000 shall
be transferred to the appropriation for de-
partmental salaries and expenses.

POLICY DEVELOPMENT AND RESEARCH

RESEARCH AND TECHNOLOGY

For contracts, grants, and necessary ex-
penses of programs of research and studies
relating to housing and urban problems, not
otherwise provided for, as authorized by title
V of the Housing and Urban Development
Act of 1970, as amended (12 U.S.C. 1701z–1 et
seq.), including carrying out the functions of
the Secretary under section 1(a)(1)(i) of Re-
organization Plan No. 2 of 1968, $47,500,000, to
remain available until September 30, 2000, of
which $10,000,000 shall be for activities to
support the Partnership for Advanced Tech-
nologies in Housing.

FAIR HOUSING AND EQUAL OPPORTUNITY

FAIR HOUSING ACTIVITIES

For contracts, grants, and other assist-
ance, not otherwise provided for, as author-
ized by title VIII of the Civil Rights Act of
1968, as amended by the Fair Housing
Amendments Act of 1988, and section 561 of
the Housing and Community Development
Act of 1987, as amended, $40,000,000, to remain
available until September 30, 2000, of which
$23,500,000 shall be to carry out activities
pursuant to such section 561: Provided, That
no funds made available under this heading
shall be used to lobby the executive or legis-
lative branches of the Federal Government
in connection with a specific contract, grant
or loan.

b 1115

Mr. STOKES. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I would like to speak
briefly about the Fair Housing Initia-
tives Program and particularly about
my understanding of the committee’s
intent with respect to use of funds for
this program.

The Fair Housing Initiatives Pro-
gram, known as FHIP, provides grants
to nonprofit organizations and local
government agencies to aid in the pro-
motion of fair housing. These grants
are used for education, for outreach ef-
forts, for investigation of possible vio-
lations, for conciliation of complaints
and other similar purposes.

FHIP guarantees to address the full
range of prohibited discrimination in
sale and rental of housing and provi-
sion of housing-related services, in-
cluding discrimination based on race,
discrimination based on sex, discrimi-
nation against people with disabilities,
and discrimination against families
with children.

Unfortunately, this kind of housing
discrimination still exists in our Na-
tion. And, for this reason, I am pleased
to report that our committee has been

able to provide a portion of the funding
increase requested by the administra-
tion for the FHIP program.

In funding this program, our sub-
committee has taken note of a con-
troversy surrounding the application of
our Federal Fair Housing laws to dis-
crimination in the provision of prop-
erty insurance. Now, I and many others
believe that there should be no doubt
that the Fair Housing Act prohibits
that kind of discrimination. Without
access to insurance, they are not going
to get a mortgage and they are not
going to be able to buy a home. This
position has been consistently taken
by HUD and the Justice Department
throughout both Republican and Demo-
cratic administrations and has been re-
affirmed by the courts.

However, some still raise doubts and
maintain that FHIP funds should not
be available to address discrimination
in the provision of property insurance.
In the spirit of compromise, we worked
out an agreement on this issue last
year. That agreement proved workable
in fiscal year 1998 and is repeated in
the committee’s report language on
this bill.

In essence, the committee agreed
that FHIP grants should not be award-
ed for any single-purpose enforcement
initiatives. In other words, funds
should not be used to make grants for
enforcement efforts targeted to any
narrow category of discrimination,
whether that category is discrimina-
tion in provision of insurance or any
other particular form of discrimina-
tion. Rather, FHIP funds are to be used
for activities addressing a broad range
of conduct prohibited by the Fair Hous-
ing Act.

In the view of HUD, the Justice De-
partment and the courts, that broad
range of prohibited conduct includes
discrimination in the provision of in-
surance. And FHIP grantees are free to
use their funds to address such dis-
crimination as long as they do so in
the context of a broadly based fair
housing enforcement program.

Mrs. CHENOWETH. Mr. Chairman, I
move to strike the last word.

Mr. Chairman, one of the oldest tac-
tics of argument is the shotgun ap-
proach. In debate, they bombard their
opposition with a flurry of arguments
in the hopes that somewhere along the
line one of their points will ring true.

In football, an all-out blitz gives the
defense the very best odds that some-
body will sack the quarterback. But,
Mr. Chairman, the appropriations proc-
ess in the Congress is not a high school
debate, and it is not a football game.
Instead, it should be a solemn respon-
sibility of the elected representatives
of this great Nation to determine the
just allocation of the hard-earned
money of our Nation’s taxpayers.

We do not have a fair and honest de-
bate on individual departments or pro-
grams. Instead, in the VA-HUD appro-
priations bill, we will have alphabet
soup, an approach to government.

Let me just read to my colleagues
some of the names of the agencies that

we are dealing with: HUD, EPA, CEQ,
OEQ, FDIC, FEMA, NASA, NSF,
ABMC, CSHIB. Mr. Chairman, I am
sure my colleagues get my point. It
goes on and on and on. Why are we
forced to vote in favor of increased
funding for agencies like HUD in order
to just get funding for our veterans and
complete our promises?

Let me demonstrate my point. I
asked for a seat on the Committee on
Veterans’ Affairs in the 105th Congress
in order to be in a position of advocacy
for these great Americans. Less than a
month ago, two chairmen of the Com-
mittee on Veterans’ Affairs joined with
me to hold a field hearing in my dis-
trict to determine the methods of im-
proving veterans’ health care. Both
chairmen and I came out of that hear-
ing with a clear idea about the steps
that Congress and the VA needs to take
to ensure that we keep our promises as
a Nation to the veterans to provide the
health care we promised.

So, in theory, all I would have to do
is look at the recommendations from
the Subcommittee on VA, HUD and
Independent Agencies to ensure that
the necessary programs are funded at
the appropriate levels. Well, instead, I
have to vote to fund the VA in conjunc-
tion with some 20 other programs in
order to guarantee the VA is funded.
This is offensive, Mr. Chairman.

But I also have other concerns about
the VA-HUD appropriation bill. This
bill appropriates $94.4 billion in new
budget authority, $94.4 billion. It in-
creases spending by $4.4 billion over
1998. But what concerns me most about
this increase in spending is that not
one penny of the increases will go to
the veterans’ medical care. Over $4 bil-
lion of new spending and we are not
going to spend one new dime to provide
the necessary medical care. Yes, we
spent new money for administrative
care, but not new money for the kind
of medical care we need for our veter-
ans.

This bill also makes no provision for
the mandatory cost-of-living adjust-
ment for our veterans’ benefits. We
provided for everyone else, but what
about our veterans? Again, there is an
increase of more than $4 billion in
spending from last year, but that does
not include the necessary COLA for our
veterans.

Earlier this year, we voted to take
billions of dollars from veterans’ pro-
grams and use them to fund transpor-
tation projects. Instead of trying to
right the wrong, we are increasing
spending for HUD and EPA and CEQ
and not for the veterans’ medical care.

Additionally, this bill cuts funding
for the maintenance of war memorials,
our national cemeteries, and Arlington
National Cemetery, our finest symbol
of honor and valor in this country.

Mr. Chairman, I recognize the need
for fiscal responsibility. However, this
is not being responsible, increasing
HUD by the degree that we are and for-
getting our veterans. We should not
balance the budget on the back of our
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veterans. They should be a priority be-
cause we made that promise, not an
afterthought.

I urge a no vote on H.R. 4194.
Mr. LEWIS of California. Mr. Chair-

man, I move to strike the last requisite
number of words.

Mr. Chairman, I must say to my col-
leagues in the House that the descrip-
tion made of our bill a moment ago is
so far from being a reflection of the
work of this committee that I cannot
help but respond.

This committee has been a part of
that significant effort to reduce pat-
terns of growth in the Government
across the board. We have reduced pat-
terns of growth in every category ex-
cept the veterans’ category. This sub-
committee has consistently adjusted
funding for veterans in a positive way.
In a bipartisan way, we have expressed
our concern about veterans and indeed
have made significant strides in the di-
rection of improving the quality of
care delivered to veterans across the
country.

The CHAIRMAN (Mr. COMBEST). The
Clerk will read.

The Clerk read as follows:

OFFICE OF LEAD HAZARD CONTROL

LEAD HAZARD REDUCTION

For the Lead Hazard Reduction Program,
as authorized by sections 1011 and 1053 of the
Residential Lead-Based Hazard Reduction
Act of 1992, $80,000,000 to remain available
until expended, of which $2,500,000 shall be
for CLEARCorps and $20,000,000 shall be for a
Healthy Homes Initiative, which shall be a
program pursuant to sections 501 and 502 of
the Housing and Urban Development Act of
1970 that shall include research, studies,
testing, and demonstration efforts, including
education and outreach concerning lead-
based paint poisoning and other housing-re-
lated environmental diseases and hazards.

MANAGEMENT AND ADMINISTRATION

SALARIES AND EXPENSES

(INCLUDING TRANSFER OF FUNDS)

For necessary administrative and non-
administrative expenses of the Department
of Housing and Urban Development not oth-
erwise provided for, including not to exceed
$7,000 for official reception and representa-
tion expenses, $985,826,000, of which
$518,000,000 shall be provided from the var-
ious funds of the Federal Housing Adminis-
tration, $9,383,000 shall be provided from
funds of the Government National Mortgage
Association, $1,000,000 shall be provided from
the ‘‘Community Development Grants Pro-
gram’’ account, $200,000 shall be provided
from the ‘‘Native American Housing Block
Grants’’ account, and $400,000 shall be pro-
vided from the ‘‘Indian Housing Loan Guar-
antee Fund Program Account’’.

OFFICE OF INSPECTOR GENERAL

(INCLUDING TRANSFER OF FUNDS)

For necessary expenses of the Office of In-
spector General in carrying out the Inspec-
tor General Act of 1978, as amended,
$81,910,000, of which $22,343,000 shall be pro-
vided from the various funds of the Federal
Housing Administration and $10,000,000 shall
be provided from the amount earmarked for
Operation Safe Home in the ‘‘Drug Elimi-
nation Grants for Low-Income Housing’’ ac-
count.

OFFICE OF FEDERAL HOUSING ENTERPRISE
OVERSIGHT

SALARIES AND EXPENSES

(INCLUDING TRANSFER OF FUNDS)

For carrying out the Federal Housing En-
terprise Financial Safety and Soundness Act
of 1992, $16,551,000, to remain available until
expended, to be derived from the Federal
Housing Enterprise Oversight Fund: Pro-
vided, That not to exceed such amount shall
be available from the General Fund of the
Treasury to the extent necessary to incur
obligations and make expenditures pending
the receipt of collections to the Fund: Pro-
vided further, That the General Fund amount
shall be reduced as collections are received
during the fiscal year so as to result in a
final appropriation from the General Fund
estimated at not more than $0.

Mrs. KELLY. Mr. Chairman, I move
to strike the last word.

I would like to join the gentleman
from California (Mr. LEWIS) in a col-
loquy.

Chairman LEWIS, I apologize for not
being here during the time that you
were discussing title I of this bill.
Other business kept me from the House
floor.

But, as you know, I and a number of
my colleagues in New York and New
Jersey have been very concerned over
reports of substandard care amount our
veterans’ hospitals with Veterans Inte-
grated Service Network 3.

An investigation by the VA’s Office
of Medical Inspector confirmed over 158
separate health and safety violations
at the VISN 3 facilities. Of added con-
cern was the fact that these problems
coincided with the funding cuts re-
quired by the implementation of the
Veterans Equitable Resource system,
or VERA.

While the Office of Medical Inspector
was identifying so many problems re-
lated to the care and services of our
veterans, the VISN 3 director trans-
ferred an additional $20 million over
and above what was required by VERA
back to Washington. This action may
have satisfied a budgetary goal, but it
is completely inconsistent with the
goal of quality veterans care, which
should be the core mission of the VA.

With your leadership, Mr. Chairman,
the committee included report lan-
guage to accompany the Fiscal Year
1999 VA–HUD appropriations bill to
urge the VA Secretary to provide VISN
3 with a one-time credit of $20 million,
ensuring that this funding remains in
the Network to address the problems
noted in the OMI’s report. Unfortu-
nately, public statements by the VA
have suggested that the agency may
not carry out the committee’s wishes
as set forth by the report.

Mr. Chairman, is it your intention
that the VA will carry out the will of
the committee as dictated by the re-
port language?

Mr. LEWIS of California. Mr. Chair-
man, will the gentlewoman yield?

Mrs. KELLY. I yield to the gen-
tleman from California.

Mr. LEWIS of California. The gentle-
woman from New York (Mrs. KELLY)
correctly characterizes the nature of

the problems in VISN 3, and I would
like to assure her that it is my inten-
tion that the VA comply with the di-
rective included in the report to pro-
vide VISN 3 with a one-time credit of
$20 million.

To further address her concerns, I
have a letter from VA Deputy Sec-
retary Gober which clarifies that it is
his agency’s policy to honor appropria-
tions report language.

Mr. GILMAN. Mr. Chairman, I rise today in
support of the colliquy taking place between
subcommittee Chairman LEWIS and my col-
league from New York, Representative KELLY.

Earlier this year, a General Accounting Of-
fice study, which had been requested by the
New York delegation, revealed that the direc-
tor of VISN–3 had returned $20 million from
his FY ’97 budget to Washington at a time
when the VA Office of the Medical Inspector
was finding more than 156 separate health
and safety violations at two of the VISN’s eight
hospitals.

No other VISN, Mr. Speaker, returned any
money from their FY ’97 budget to Washing-
ton. Leaving the timing of the decision aside,
central VA authorities, at the very least, should
have credited VISN–3 with making additional
contributions to VERA requirements ahead of
time. Regrettably, this was not the case, and
essentially, VISN–3 received absolutely noth-
ing for returning these funds.

VISN–3 has been the one network hardest
hit by the VERA realignment. While we in
Congress are awaiting the final report of the
GAO on the effects of VERA on the quality of
care being delivered in VISN–3, it is safe to
conclude that VERA has not improved mat-
ters.

Furthermore, while it may have been inap-
propriate for the VISN director to send back
such a large sum of money at a time when so
many infra-structural and staffing problems
were surfacing, the fact remains that the VISN
should have benefited from its director’s ‘‘thrift-
iness.’’ That it did not is a gross injustice, one
which the VA should now correct to assure
quality care for our Veterans.

Mr. FRELINGHUYSEN. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I would like to add to
the comments made in the colloquy be-
tween the gentleman from California
(Mr. LEWIS) and the gentlewoman from
New York (Mrs. KELLY).

First of all, let me thank the gentle-
woman from New York (Mrs. KELLY)
and the gentlewoman from my own
State of New Jersey (Mrs. ROUKEMA)
for their leadership relative to getting
back from Washington the money that
was sent back by the VISN 3 director,
Jim Farsetta, from the New York and
New Jersey region.

b 1130

Their leadership has been wonderful
and entirely appropriate.

Only 2 weeks ago, Mr. Chairman, I
learned in my district office in New
Jersey from the top brass of that VISN,
that Veterans Integrated Service Net-
work, from the lips of James Farsetta,
who is the director, as well as Kim
Mizarch, who heads up the combined
veterans hospitals in New Jersey, that
the VA, if that money comes back to
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New York and New Jersey, that $20
million that was inappropriately sent
back to Washington, that the VISN
leadership would use that to pay the
retirement packages for employees
that will be retiring from hospitals in
the New York and New Jersey region.

That is entirely inappropriate. If, in
fact, that money comes back to New
York and New Jersey, it ought to be
used to increase the health care access
and programs, as the gentlewoman
from New Jersey (Mrs. ROUKEMA), the
gentlewoman from New York (Mrs.
KELLY) and myself and other members
of the delegation, both Democrats and
Republicans, would seek. The thought
of using that money for retirement
packages flies in the face of everything
we have learned about the way our sys-
tem is run and, quite honestly, quality
of care issues are definitely in effect in
that that money ought to be used for
medical care for the veterans, not for
retirement packages.

Mrs. ROUKEMA. Mr. Chairman, will
the gentleman yield?

Mr. FRELINGHUYSEN. I yield to the
gentlewoman from New Jersey.

Mrs. ROUKEMA. Mr. Chairman, I
want to express my appreciation for
gentleman’s leadership on this subject;
of course, for the gentlewoman from
New York (Mrs. KELLY). We all share
the same needs in the New York-New
Jersey area for veterans.

I also want to enter into this col-
loquy because it is most essential,
what the gentleman has just said and
what I stated earlier in the general de-
bate, that the committee has got to
force the compliance with the VA
under the conditions of this legislation
and the conditions under which the $20
million is being allocated. And I am
happy to hear, I had not known until
just recently, about this conversation
or discussion the gentleman had with
Farsetta.

Mr. FRELINGHUYSEN. Director
Farsetta.

Mrs. ROUKEMA. The director, but I
am very pleased to learn of the letter
that the gentleman from California
(Mr. LEWIS) has just identified and the
stated intentions. This colloquy and
the language in the appropriations bill
should be ample evidence that they
have to comply with the intentions of
Congress,, and I really commend the
gentleman for his leadership.

I want to continue to working with
the gentleman, Mr. Chairman. We will
be the watchdogs on this issue.

Mr. FRELINGHUYSEN. Reclaiming
my time, I yield to the gentlewoman
from New York (Mrs. KELLY).

Mrs. KELLY. Mr. Chairman, I simply
want to concur in what the gentleman
said, and I want to emphasize that the
money should go, as we all expected it
to go, into high-quality medical care
for the veterans. They deserve nothing
less.

Mrs. ROUKEMA. Precisely.
Mr. FRELINGHUYSEN. Mr. Chair-

man, I yield to the gentleman from
New York (Mr. SOLOMON), chairman of
the Committee on Rules.

Mr. SOLOMON. Mr. Chairman, I will
make it very fast.

I just want to commend the gen-
tleman from New Jersey (Mr. FRELING-
HUYSEN), and certainly the gentle-
woman from New Jersey (Mrs. ROU-
KEMA), particularly the gentlewoman
from New York (Mrs. KELLY), my
neighbor.

As a former ranking member of the
Committee on Veterans Affairs, the
money ought to go to medical care de-
livery. That is where the shortage is.
And I appreciate, believe me, the sup-
port of the gentleman from California
(Mr. LEWIS) because he has always been
a great supporter of the veterans, and
with this help now we will see that it
happens.

The CHAIRMAN. The Clerk will read.
The Clerk read as follows:

ADMINISTRATIVE PROVISIONS

PUBLIC AND ASSISTED HOUSING RENTS,
PREFERENCES, AND FLEXIBILITY

SEC. 201. (a) Section 402(a) of The Balanced
Budget Downpayment Act, I (Public Law
104–99; (110 Stat. 40)) is amended by striking
‘‘fiscal years 1997 and 1998’’ and inserting
‘‘fiscal years 1997, 1998, and 1999’’.

(b) Section 402(f) of The Balanced Budget
Downpayment Act, I (42 U.S.C. 1437aa note)
is amended by inserting before the period at
the end the following: ‘‘, except that sub-
section (d) and the amendments made by
such subsection shall also be effective for fis-
cal year 1999’’.

(c) PUBLIC HOUSING FUNDING FLEXIBILITY.—
Section 201(a)(2) of the Departments of Vet-
erans Affairs and Housing and Urban Devel-
opment, and Independent Agencies Appro-
priations Act, 1996 (42 U.S.C. 1437l note), is
amended to read as follows:

‘‘(2) APPLICABILITY.—Section 14(q) of the
United States Housing Act of 1937 shall be ef-
fective only with respect to assistance pro-
vided from funds made available for fiscal
year 1999 or any preceding fiscal year, except
that the authority in the first sentence of
section 14(q)(1) to use up to 10 percent of the
allocation of certain funds for any operating
subsidy purpose shall not apply to amounts
made available for fiscal years 1998 and
1999.’’

DELAY REISSUANCE OF VOUCHERS AND
CERTIFICATES

SEC. 202. Section 403(c) of The Balanced
Budget Downpayment Act, I (Public Law
104–99; (110 Stat. 44)) is amended—

(1) by striking ‘‘fiscal years 1996, 1997, and
1998’’ and inserting ‘‘fiscal years 1996, 1997,
1998, and 1999’’;

(2) by striking ‘‘1997 and October’’ and in-
serting ‘‘1997, October’’; and

(3) by inserting before the semicolon the
following: ‘‘, and October 1, 1999 for assist-
ance made available during fiscal year 1999’’.

HOUSING OPPORTUNITIES FOR PERSONS WITH
AIDS GRANTS

SEC. 203. (a) ELIGIBILITY.—Notwithstanding
section 854(c)(1)(A) of the AIDS Housing Op-
portunity Act (42 U.S.C. 12903(c)(1)(A)), from
any amounts made available under this title
for fiscal year 1999 that are allocated under
such section, the Secretary of Housing and
Urban Development shall allocate and make
a grant, in the amount determined under
subsection (b), for any State that—

(1) received an allocation in a prior fiscal
year under clause (ii) of such section; and

(2) is not otherwise eligible for an alloca-
tion for fiscal year 1999 under such clause (ii)
because the areas in the State outside of the
metropolitan statistical areas that qualify

under clause (i) in fiscal year 1999 do not
have the number of cases of acquired im-
munodeficiency syndrome required under
such clause.

(b) AMOUNT.—The amount of the allocation
and grant for any State described in sub-
section (a) shall be an amount based on the
cumulative number of AIDS cases in the
areas of that State that are outside of met-
ropolitan statistical areas that qualify under
clause (i) of such section 854(c)(1)(A) in fiscal
year 1999 in proportion to AIDS cases among
cities and States that qualify under clauses
(i) and (ii) of such section and States deemed
eligible under subsection (a).

(c) ENVIRONMENTAL REVIEW.—For purposes
of environmental review, pursuant to the Na-
tional Environmental Policy Act of 1969 and
other provisions of law that further the pur-
poses of such Act, a grant under the AIDS
Housing Opportunity Act (42 U.S.C. 12901 et
seq.) from amounts provided under this or
prior Acts shall be treated as assistance for
a special project that is subject to section
305(c) of the Multifamily Housing Property
Disposition Reform Act of 1994 (42 U.S.C.
3547), and shall be subject to the regulations
issued by the Secretary to implement such
section. Where the grantee under the AIDS
Housing Opportunity Act is a nonprofit orga-
nization and the activity is proposed to be
carried out within the jurisdiction of an In-
dian tribe or the community of an Alaska
native village, the role of the State or unit
of general local government under sections
305(c)(1)–(3) of such Act may be carried out
by the Indian tribe or Alaska native village
instead.

DRAWDOWN OF FUNDS

SEC. 204. Section 14(q)(1) of the United
States Housing Act of 1937 (42 U.S.C.
1437l(q)(1)) is amended by inserting after the
first sentence the following sentence: ‘‘Such
assistance may involve the drawdown of
funds on a schedule commensurate with con-
struction draws for deposit into an interest
earning escrow account to serve as collateral
or credit enhancement for bonds issued by a
public agency for the construction or reha-
bilitation of the development.’’.

ISSUANCE OF CERTIFICATES AND VOUCHERS TO
SINGLE PERSONS

SEC. 205. (a) CERTIFICATE PROGRAM.—Sec-
tion 8(c)(1) of the United States Housing Act
of 1937 (42 U.S.C. 1437f(c)(1)) is amended by
inserting after the third sentence the follow-
ing new sentence: ‘‘The maximum monthly
rent for a single person (other than an elder-
ly person or person with disabilities, if such
elderly person or person with disabilities is
living with one or more persons determined
under the regulations of the Secretary to be
essential to such person’s care or well-being)
receiving tenant-based rental assistance in
the certificate program under subsection
(b)(1) shall not exceed by more than the
amount permitted under the second sentence
of this paragraph the fair market rental for
an efficiency unit, except that the Secretary,
or the public housing agency in accordance
with guidelines established by the Secretary,
may determine not to apply the limitation
in this sentence if there is an insufficient
supply of efficiency units in the market area
or if necessary to meet the needs of persons
with disabilities.’’.

(b) VOUCHER PROGRAM.—Section 8(o) of
such Act (42 U.S.C. 1437f(o)) is amended by
inserting the following at the end of para-
graph (1): ‘‘The payment standard for a sin-
gle person (other than an elderly person or
person with disabilities, if such elderly per-
son or person with disabilities is living with
one or more persons determined under the
regulations of the Secretary to be essential
to such person’s care or well-being) shall be
based on the fair market rental for an effi-
ciency unit, except that the Secretary, or
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the public housing agency in accordance
with guidelines established by the Secretary,
may determine not to apply the limitation
in this sentence if there is an insufficient
supply of efficiency units in the market area
or if necessary to meet the needs of persons
with disabilities.’’.

(c) APPLICABILITY.—This section shall take
effect 60 days after the later of October 1,
1998 or the date of enactment of this Act.
ELIMINATION OF SHOPPING INCENTIVE FOR

VOUCHER FAMILIES WHO REMAIN IN SAME
UNIT UPON INITIAL RECEIPT OF ASSISTANCE

SEC. 206. (a) Section 8(o)(2) of the United
States Housing Act of 1937 (42 U.S.C.
1437f(o)(2)) is amended by inserting the fol-
lowing new sentence at the end: ‘‘Notwith-
standing the preceding sentence, for families
being admitted to the voucher program who
remain in the same unit or complex, where
the rent (including the amount allowed for
utilities) does not exceed the payment stand-
ard, the monthly assistance payment for any
family shall be the amount by which such
rent exceeds the greater of 30 percent of the
family’s monthly adjusted income or 10 per-
cent of the family’s monthly income.’’.

(b) This section shall take effect 60 days
after the later of October 1, 1998 or the date
of enactment of this Act.

RENEGOTIATION OF PERFORMANCE FUNDING
SYSTEM

SEC. 207. Section 9(a)(3)(A) of the United
States Housing Act of 1937 (42 U.S.C.
1437g(a)(3)(A)) is amended—

(1) by inserting after the third sentence the
following new sentence to read as follows:
‘‘Notwithstanding the preceding sentences,
the Secretary may revise the performance
funding system in a manner that takes into
account equity among public housing agen-
cies and that includes appropriate incentives
for sound management.’’; and

(2) in the last sentence, by inserting after
‘‘vacant public housing units’’ the following:
‘‘, or any substantial change under the pre-
ceding sentence,’’.

CDBG AND HOME EXEMPTION

SEC. 208. The City of Oxnard, California
may use amounts available to the City under
title I of the Housing and Community Devel-
opment Act of 1974 and under subtitle A of
title II of the Cranston-Gonzalez National
Affordable Housing Act to reimburse the
City for its cost in purchasing 19.89 acres of
land, more or less, located at the northwest
corner of Lombard Street and Camino del
Sol in the City, on the north side of the 2100
block of Camino del Sol, for the purpose of
providing affordable housing. The procedures
set forth in sections 104(g) (2) and (3) of the
Housing and Community Development Act of
1974 and sections 288 (b) and (c) of the Cran-
ston-Gonzalez National Affordable Housing
Act shall not apply to any release of funds
for such reimbursement.

AMENDMENT NO. 9 OFFERED BY MR. VENTO

Mr. VENTO. Mr. Chairman, I offer an
amendment that was printed in the
RECORD.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 9 offered by Mr. VENTO:
Page 52, after line 2, insert the following

new section:
LOW-INCOME HOUSING PRESERVATION AND

RESIDENT HOMEOWNERSHIP

SEC. 210. (a) NOTICE OF PREPAYMENT OR
TERMINATION.—Notwithstanding section
212(b) of the Low-Income Housing Preserva-
tion and Resident Homeownership Act of 1990
(12 U.S.C. 4102(b)) or any other provision of

law, during fiscal year 1999 and each fiscal
year thereafter, an owner of eligible low-in-
come housing (as defined in section 229 of the
Low-Income Housing Preservation and Resi-
dent Homeownership Act of 1990 (12 U.S.C.
4119)) that intends to take any action de-
scribed in section 212(a) of such Act (12
U.S.C. 4102(a)) shall, not less than 1 year be-
fore the date on which the action is taken—

(1) file a notice indicating that intent with
the chief executive officer of the appropriate
State or local government for the jurisdic-
tion within which the housing is located; and

(2) provide each tenant of the housing with
a copy of that notice.

(b) Exception.—The requirements of this
section do not apply—

(1) in any case in which the prepayment or
termination at issue is necessary to effect
conversion to ownership by a priority pur-
chaser (as defined in section 231(a) of the
Low-Income Housing Preservation and Resi-
dent Homeownership Act of 1990 (12 U.S.C.
4120(a)); or

(2) in the case of any owner who has pro-
vided notice of an intended prepayment or
termination on or before July 7, 1998, in ac-
cordance wit the requirements of section
212(b) of the Low-Income Housing Preserva-
tion and Resident Homeownership Act of 1990
(12 U.S.C. 4102(b)).

Mr. LEWIS of California. Mr. Chair-
man, I reserve a point of order on the
amendment.

Mr. VENTO. Mr. Chairman, I appre-
ciate the gentleman reserving his point
of order.

There is a similar amendment that
has been passed to mine which provides
1 year notice for persons residing in as-
sisted housing where there is an exer-
cised option by the owner to, in fact,
terminate the assisted or Section 8
type of support to such housing. This is
a problem of immediate concern that is
causing a crisis across the Nation.

The fact is that in 1989 in the
LIHPRA legislation that was enacted,
there was a provision for
prenotification of the option to exer-
cise termination of such contract. But
that has not been implemented, and, as
my colleagues are aware and I am very
concerned about, there is not funding
for the Low-income Housing Preserva-
tion Resident Ownership Program in
this legislation, and what we hope to
do is at least try to provide this notice
so that individuals who are receiving
only, in some cases only 30 days and
others 60 days notice, are not receiving
much notification, that they, in fact,
would have that. I suppose optimally,
if they have a year, they would have a
chance to really restructure this and to
do something to, in fact, maintain this
low-income housing.

While it is important nationwide
with hundreds of thousands of units of
low-income housing being converted, it
is especially important in our State of
Minnesota where nearly 10 percent of
the low-income housing is affected by
this provision.

So this prepayment notice provision
has been added to the Senate bill by
our senior Senator, and we hope that
that will be looked at in conference. At
the very least we would like the option
to offer it at this time, but the rule ob-
viously, while making great provisions

for other measures to be offered on the
floor that have, I think, much less rel-
evance and relationship to the appro-
priation process, has decided not to do
so for us.

Mr. Chairman, I yield to the gen-
tleman from Minnesota (Mr. SABO), my
colleague and a member of this sub-
committee.

Mr. SABO. Mr. Chairman, I congratu-
late the gentleman from Minnesota
(Mr. VENTO) on an excellent amend-
ment.

As I understand the gentleman’s
amendment, it requires notice to both
the residents and the local govern-
ments.

Mr. VENTO. Yes, it does, and I con-
tinue to yield to the gentleman.

Mr. SABO. That is very crucial for 2
reasons: one, so that the residents have
some advance knowledge that their
status may change, and also so the
local governments may know that the
status of buildings are going to change
so that there is some potential for ne-
gotiating, maybe even negotiating
change of ownership. And I had one big
project where they were able to work
out a nonprofit ownership of a building
where the owner wanted to refinance so
they could continue as low-income
housing.

And so I just think this is a very im-
portant amendment, and let me add
that it is one part of dealing with what
is a growing problem in our country,
and that is the lack of affordable hous-
ing. Clearly the expansion of vouchers
helps, and I strongly support the
Stokes amendment to add more vouch-
ers. But we have a problem that goes
beyond that in our area in Minnesota,
and that is that we have very, very low
vacancy rates, and the problem is that
people lose their vouchers, and there is
no place to go. We desperately in this
country need to build more housing
that is available for low-income people.
The vouchers are good, but, if there is
no housing to use them with, they fail
their purpose.

And so we really need to be fair to
local governments, to residents, to
have the kind of notice that my friend,
the gentleman from Minnesota (Mr.
VENTO), is suggesting, but we also need
more vouchers for people who have low
income, but we also need to get serious
about producing more housing that is
available for low-income families in
this country. It is a problem that ex-
ists not only in our urban area, but in
most rural parts of our State.

So I thank the gentleman for his
very good amendment. I understand
the procedural problems we have
today, but I would urge the sub-
committee to look kindly on such a
proposal in conference.

Mr. VENTO. Mr. Chairman, I thank
the gentleman for his comments and
would just point out that this problem
that with the notification of local gov-
ernments with the State can, in fact,
have a very salutary effect because our
State, as an example, has appropriated
$10 million to, in fact, try to respond to
the inadequate Federal funding.
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The CHAIRMAN. The time of the

gentleman from Minnesota (Mr. VENTO)
has expired.

(On request of Mr. SABO, and by
unanimous consent, Mr. VENTO was al-
lowed to proceed for 2 additional min-
utes.)

Mr. VENTO. Mr. Chairman, I thank
the gentleman for the additional time,
and I will be brief, but I was going to
point out that the State had provided
dollars in the cities and communities
in which they lie. Minnesota was very
quick to pick up on the assisted hous-
ing program that was enacted and put
in place in the early 1970s. The con-
sequence is that we have a significant
concentration of assisted housing, and
this assisted housing program worked
very well in Minnesota, like a lot of
other public programs and other initia-
tives that not always have an even af-
fect across the country, but things
seem to work very well there in terms
of what we are doing.

And the State has made this commit-
ment, I think the various cities and
communities, and what is happening is
some of the best low-income housing
that has a market approach without a
certain contract with regards to Sec-
tion 8, my colleagues, and those con-
tracts for 1 year are somewhat uncer-
tain, and without the type of notice re-
quirements and the implementation of
LIHPRA, we are losing it. So we basi-
cally have a crisis.

Mr. Chairman, I further yield to the
gentleman from Minnesota (Mr. SABO),
my colleague from the Fifth District in
Minneapolis.

Mr. SABO. Mr. Chairman, I think our
history has been that whatever prob-
lems exist nationally have not existed
in most of these projects and programs
in our State, and they worked very
well. They provided very good housing,
and are widely used, and people who
live there like them and would like to
be able to stay.

At some point I would like to ask the
chairman of the subcommittee a ques-
tion, and I am not sure if it is appro-
priate.

Mr. VENTO. Mr. Chairman, I yield to
the gentleman from California (Mr.
LEWIS) for that particular purpose and
response.

Mr. SABO. Mr. Chairman, if the gen-
tleman would yield, my understanding
is that one of the things that helps
remedy the situation are the so-called
sticky vouchers which can be used
where these projects are converted.

The CHAIRMAN. The time of the
gentleman from Minnesota (Mr. VENTO)
has again expired.

(By unanimous consent, Mr. VENTO
was allowed to proceed for 2 additional
minutes.)

Mr. VENTO. Mr. Chairman, I yield to
the gentleman from Minnesota (Mr.
SABO).

Mr. SABO. My understanding is that
under this bill sticky vouchers can be
used for renewal after the first year.

Mr. VENTO. Mr. Chairman, I yield to
the gentleman from California (Mr.
LEWIS), chairman of the subcommittee.

Mr. LEWIS of California. The gen-
tleman is correct.

Mr. VENTO. Mr. Chairman, this amendment
would provide tenants and state or local offi-
cials with fair notice that the federally insured
mortgages for buildings in which they live or
that are in their communities, are going to be
prepaid. In being prepaid, the building will no
longer be a part of the subsidized housing
stock and the tenants will likely have to move
or pay large increases in rent.

In the late 80’s and 90’s as the threat of
prepayment began to loom large on the hori-
zon, we worked and enacted laws that would
help preserve as many units as possible as
subsidized or affordable housing. We at-
tempted to create incentives for owners to re-
main in programs or for them to sell to no-
profits or others who would maintain the af-
fordable housing mission.

We enacted the Low Income Housing Pres-
ervation and Resident Homeownership Act
(LIHPRHA). However, funds have not been al-
located for LIHPRHA since FY 1997 and the
provisions of LIHPRHA which provide fair no-
tice, plans of action and tenant displacement
assistance appear not to be being enforced by
HUD when owners prepay.

Significantly, this has very negatively af-
fected the jurisdictions in which those housing
units exist and especially the tenants of the
buildings.

This has been devastating for tenants who
are often elderly or disabled persons living on
fixed incomes. They are receiving 60 or some-
times only 30 days notice that their entire lives
are going to disrupted, supportive neighbors
and friends lost, and possibly their proximity to
doctors or services that they need eliminated.
Worse still, in many markets, including the
Twin Cities of St. Paul and Minneapolis, there
is no where to go. Vouchers if any help but,
our vacancy rate is very low. There is not
enough affordable housing to go around there
or other parts of the country as the 5.3 million
American households in substandard housing
or paying over 50 percent of their incomes can
tell you.

This amendment can help real people deal
with traumatic changes in the lives in an or-
derly and reasonable fashion. It will only re-
quire a little extra notice. That could make
some difference for people for whom the very
thought of a search for a new home could
overwhelm them.

Mr. Speaker, in my state of Minnesota, they
were able to come up with a new law this year
that would provide $10 million for each of the
next two years to help preserve some of these
building at risk of prepayment. I intend to intro-
duce very soon legislation that would provide
a federal match to state programs that step up
to the plate and try to save federally assisted
affordable housing in their borders.

My amendment today will help responsible
governments and tenants with timely notice
that could help them preserve some of the
housing in Minnesota and elsewhere. In Min-
nesota, the Minnesota State Housing Agency
is estimated that 10 percent of that low in-
come housing stock, some 5,000 units are at
risk. We have a national housing crisis on our
hands and Congress must face it, fairly and
squarely now and in the future. Support my
amendment as a first step back into dealing
with the housing crisis and do what Congress
can do to make certain that residents of as-
sisted housing have adequate notice and time
to respond to the eviction from their homes.

POINT OF ORDER

The CHAIRMAN. Does the gentleman
from California press his point of
order?

Mr. LEWIS of California. Mr. Chair-
man, I make a point of order against
the Vento amendment because it pro-
poses to change existing law and con-
stitutes legislation in an appropriation
bill, and therefore violates clause 2 of
rule XXI.

The rule states in pertinent part that
no amendment to a general appropria-
tions bill shall be in order if changing
existing law. This amendment, by re-
quiring owners of Preservation-eligible
properties to provide 1 year notice of
prepayment to tenants and State and
local governments, imposes additional
duties and constitutes, therefore, legis-
lation in an appropriation bill.

I ask for a ruling of the Chair.
The CHAIRMAN. Does any other

Member wish to be heard on the point
of order?

Mr. VENTO. Mr. Chairman, I concede
the point of order.

The CHAIRMAN. The point of order
is conceded and sustained.

Mr. FRANK of Massachusetts. Mr.
Chairman, I move to strike the last
word.

Mr. Chairman, I know we are all
eager to conclude, but I did feel the
need to speak. We have had a number
of amendments today, and I find myself
in the unusual position, as someone
who has been on the Subcommittee on
Housing for 18 years, of not really
being able to enthusiastically get in-
volved in the amendment process be-
cause some things are beyond repair,
and this bill is one of them. It is no re-
flection on either the chairman or the
ranking member. They have, in my ex-
perience, done in the past and continue
to do an excellent job with what they
are given to work with.

b 1145
The gentleman from California and

the gentleman from Ohio I think have
been sensitive and thoughtful in their
responsibilities as leaders of the appro-
priations subcommittee. But what they
have been given to work with in this
bill is a disgrace. There is hardly an as-
pect of this important appropriations
bill which comes close to being ade-
quately funded, and we ought to be
clear that this is a reflection of the
outrageous, crabbed, insensitive, so-
cially-destructive priorities that are
now governing this Congress.

What is particularly interesting, I
think, is that there are probably 80 per-
cent of the Members who have told
some group that, yes, they wish we
could have given them more money in
veterans’ health, in Section 8 housing,
in brownfields, in the cleanup of Super-
fund sites. Everybody here, close to ev-
erybody, is for more money. But, in
fact, we will be disappointing interest
after interest, legitimate interests, be-
cause of a crabbed and insensitive set
of priorities.

There simply is no way to improve
this bill. The gentlemen who run the
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committee have done as good a job as
they can with the extraordinarily mea-
ger resources they are given, so as we
amend here, we are reduced to not even
robbing Peter to pay Paul, we are re-
duced to mugging Peter to pay Paul’s
burial expenses, because this bill sys-
tematically degrades and destroys and
diminishes valuable government pro-
grams.

Let us be very clear, this is a bill in-
adequate to help with our housing cri-
sis. This is a bill which will leave peo-
ple in need of housing, hard-working
families, people who are being told to
get off welfare and get jobs, it will
leave them in a worse crisis, because
they will, in many parts of this coun-
try, not be able to afford housing. It
will leave the environmental problems
of the country worse off. It will deprive
veterans of this country of health care
they need to have.

What are we being told we will then
do? We are going to cut taxes. We have
a surplus, and we are told, particularly
on the other side, that we should re-
joice because there is this great sur-
plus.

I do rejoice that we are generating
more money, but is not a nickel to go
to the veterans who have already lost
health care? Is nothing to go alleviate
a housing crisis which this bill will
make worse? Is nothing out of that
even worth considering to deal with en-
vironmental problems which go un-
done?

Members here, I guess I would at
least ask for this, Members who have
said this is the best we can do for the
environment, for housing and for veter-
ans, and we have to cut taxes, please
have the decency not to tell people how
much you wish you could have helped
them. Please have the decency not to
tell people, that, oh, yes, you were for
more housing, and you were for more
help for the veterans, and you were for
more help for the brownfields, but
somehow you could not do it.

Do you know what we have? What I
have called the reverse Houdini. Harry
Houdini became famous, as Ragtime
remembers, because other people would
tie him in knots, and his trick was to
get out of the knots.

What we have here is a House that
has done the reverse Houdini by voting
a crabbed and inadequate budget that
underfunds valuable social programs,
and then says, if we have additional
revenue, let us put all of it into tax
cuts for people that are already pretty
wealthy. And then people will come to
us and say we need help with veterans.
Veterans are going without health
care. We need help with housing. We
need help with the environment.

What do we say to them? We cannot
help you. Why can we not help you? Be-
cause we have tied our own hands. That
is the reverse Houdini. The Houdini is
when somebody else ties you up and
you get out of it. The reverse Houdini
is when you tie yourself up, and then
people come and say please help me
with these terrible social problems, and

you say, I am sorry, I cannot do that,
I am all tied up. But it a self-inflicted
restraint.

So I am not participating in this de-
bate on the amendment process. Many
of my friends are trying very hard, but
they are trying to square the circle.
Despite the good intentions of the gen-
tleman from California, and I apologize
to him for praising him in this context,
I will do him no good, I am afraid, by
doing so, but I know he tries. The gen-
tleman from Ohio tries. But they have
been given such a desperately inad-
equate amount of money to deal with
some of the gravest social problems in
America, not because the money is not
there, but because this House chooses
to misallocate the money in a reflec-
tion of terrible priorities.

Mr. Chairman, that is why I took the
5 minutes right now. That is why I am
so disappointed that we are so ill-serv-
ing the American people.

AMENDMENT NO. 12 OFFERED BY MR. LAZIO OF
NEW YORK

Mr. LAZIO of New York. Mr. Chair-
man, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 12 offered by Mr. LAZIO of
New York:

Page 2, after line 6, insert the following:
DIVISION A—APPROPRIATIONS

Page 91, line 4, strike ‘‘This Act’’ and in-
sert ‘‘Titles I, II, III, and IV of this Act’’.

At the end of the bill (after the short title),
insert the following:

DIVISION B—HOUSING OPPORTUNITY
AND RESPONSIBILITY

SEC. 1001. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This division may be
cited as the ‘‘Housing Opportunity and Re-
sponsibility Act of 1997’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows:

DIVISION B—HOUSING OPPORTUNITY
AND RESPONSIBILITY

Sec. 1001. Short title and table of contents.
Sec. 1002. Permanent applicability.
Sec. 1003. Declaration of policy to renew

American neighborhoods.
TITLE XI—GENERAL PROVISIONS

Sec. 1101. Statement of purpose.
Sec. 1102. Definitions.
Sec. 1103. Organization of public housing

agencies.
Sec. 1104. Determination of adjusted income

and median income.
Sec. 1105. Community work and family self-

sufficiency requirements.
Sec. 1106. Local housing management plans.
Sec. 1107. Review of plans.
Sec. 1108. Reporting requirements.
Sec. 1109. Pet ownership.
Sec. 1110. Administrative grievance proce-

dure.
Sec. 1111. Headquarters reserve fund.
Sec. 1112. Labor standards.
Sec. 1113. Nondiscrimination.
Sec. 1114. Prohibition on use of funds.
Sec. 1115. Inapplicability to Indian housing.
Sec. 1116. Regulations.

TITLE XII—PUBLIC HOUSING
Subtitle A—Block Grants

Sec. 1201. Block grant contracts.
Sec. 1202. Grant authority, amount, and eli-

gibility.

Sec. 1203. Eligible and required activities.
Sec. 1204. Determination of grant allocation.
Sec. 1205. Sanctions for improper use of

amounts.

Subtitle B—Admissions and Occupancy
Requirements

Sec. 1221. Low-income housing requirement.
Sec. 1222. Family eligibility.
Sec. 1223. Preferences for occupancy.
Sec. 1224. Admission procedures.
Sec. 1225. Family choice of rental payment.
Sec. 1226. Lease requirements.
Sec. 1227. Designated housing for elderly and

disabled families.

Subtitle C—Management

Sec. 1231. Management procedures.
Sec. 1232. Housing quality requirements.
Sec. 1233. Employment of residents.
Sec. 1234. Resident councils and resident

management corporations.
Sec. 1235. Management by resident manage-

ment corporation.
Sec. 1236. Transfer of management of certain

housing to independent man-
ager at request of residents.

Sec. 1237. Resident opportunity program.

Subtitle D—Homeownership

Sec. 1251. Resident homeownership pro-
grams.

Subtitle E—Disposition, Demolition, and
Revitalization of Developments

Sec. 1261. Requirements for demolition and
disposition of developments.

Sec. 1262. Demolition, site revitalization, re-
placement housing, and choice-
based assistance grants for de-
velopments.

Sec. 1263. Voluntary voucher system for
public housing.

Subtitle F—Mixed-Finance Public Housing

Sec. 1271. Authority.
Sec. 1272. Mixed-finance housing develop-

ments.
Sec. 1273. Mixed-finance housing plan.
Sec. 1274. Rent levels for housing financed

with low-income housing tax
credit.

Sec. 1275. Carry-over of assistance for re-
placed housing.

Subtitle G—General Provisions

Sec. 1281. Payment of non-Federal share.
Sec. 1282. Authorization of appropriations

for block grants.
Sec. 1283. Funding for operation safe home.
Sec. 1284. Funding for relocation of victims

of domestic violence.

TITLE XIII—CHOICE-BASED RENTAL
HOUSING AND HOMEOWNERSHIP AS-
SISTANCE FOR LOW-INCOME FAMILIES

Subtitle A—Allocation

Sec. 1301. Authority to provide housing as-
sistance amounts.

Sec. 1302. Contracts with PHA’s.
Sec. 1303. Eligibility of PHA’s for assistance

amounts.
Sec. 1304. Allocation of amounts.
Sec. 1305. Administrative fees.
Sec. 1306. Authorizations of appropriations.
Sec. 1307. Conversion of section 8 assistance.
Sec. 1308. Recapture and reuse of annual

contract project reserves under
choice-based housing assistance
and section 8 tenant-based as-
sistance programs.

Subtitle B—Choice-Based Housing
Assistance for Eligible Families

Sec. 1321. Eligible families and preferences
for assistance.

Sec. 1322. Resident contribution.
Sec. 1323. Rental indicators.
Sec. 1324. Lease terms.
Sec. 1325. Termination of tenancy.
Sec. 1326. Eligible owners.
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Sec. 1327. Selection of dwelling units.
Sec. 1328. Eligible dwelling units.
Sec. 1329. Homeownership option.
Sec. 1330. Assistance for rental of manufac-

tured homes.
Subtitle C—Payment of Housing Assistance

on Behalf of Assisted Families
Sec. 1351. Housing assistance payments con-

tracts.
Sec. 1352. Amount of monthly assistance

payment.
Sec. 1353. Payment standards.
Sec. 1354. Reasonable rents.
Sec. 1355. Prohibition of assistance for va-

cant rental units.
Subtitle D—General and Miscellaneous

Provisions
Sec. 1371. Definitions.
Sec. 1372. Rental assistance fraud recoveries.
Sec. 1373. Study regarding geographic con-

centration of assisted families.
Sec. 1374. Study regarding rental assistance.

TITLE XIV—HOME RULE FLEXIBLE
GRANT OPTION

Sec. 1401. Purpose.
Sec. 1402. Flexible grant program.
Sec. 1403. Covered housing assistance.
Sec. 1404. Program requirements.
Sec. 1405. Applicability of certain provi-

sions.
Sec. 1406. Application.
Sec. 1407. Training.
Sec. 1408. Accountability.
Sec. 1409. Definitions.
TITLE XV—ACCOUNTABILITY AND OVER-

SIGHT OF PUBLIC HOUSING AGENCIES
Subtitle A—Study of Alternative Methods
for Evaluating Public Housing Agencies

Sec. 1501. In general.
Sec. 1502. Purposes.
Sec. 1503. Evaluation of various performance

evaluation systems.
Sec. 1504. Consultation.
Sec. 1505. Contract to conduct study.
Sec. 1506. Report.
Sec. 1507. Funding.
Sec. 1508. Effective date.

Subtitle B—Housing Evaluation and
Accreditation Board

Sec. 1521. Establishment.
Sec. 1522. Membership.
Sec. 1523. Functions.
Sec. 1524. Powers.
Sec. 1525. Fees.
Sec. 1526. GAO audit.
Subtitle C—Interim Applicability of Public
Housing Management Assessment Program

Sec. 1531. Interim applicability.
Sec. 1532. Management assessment indica-

tors.
Sec. 1533. Designation of PHA’s.
Sec. 1534. On-site inspection of troubled

PHA’s.
Sec. 1535. Administration.

Subtitle D—Accountability and Oversight
Standards and Procedures

Sec. 1541. Audits.
Sec. 1542. Performance agreements for au-

thorities at risk of becoming
troubled.

Sec. 1543. Performance agreements and
CDBG sanctions for troubled
PHA’s.

Sec. 1544. Option to demand conveyance of
title to or possession of public
housing.

Sec. 1545. Removal of ineffective PHA’s.
Sec. 1546. Mandatory takeover of chron-

ically troubled PHA’s.
Sec. 1547. Treatment of troubled PHA’s.
Sec. 1548. Maintenance of records.
Sec. 1549. Annual reports regarding troubled

PHA’s.
Sec. 1550. Applicability to resident manage-

ment corporations.

Sec. 1551. Advisory council for Housing Au-
thority of New Orleans.

TITLE XVI—REPEALS AND RELATED
AMENDMENTS

Subtitle A—Repeals, Effective Date, and
Savings Provisions

Sec. 1601. Effective date and repeal of United
States Housing Act of 1937.

Sec. 1602. Other repeals.
Subtitle B—Other Provisions Relating to

Public Housing and Rental Assistance Pro-
grams

Sec. 1621. Allocation of elderly housing
amounts.

Sec. 1622. Pet ownership.
Sec. 1623. Review of drug elimination pro-

gram contracts.
Sec. 1624. Amendments to Public and As-

sisted Housing Drug Elimi-
nation Act of 1990.

Subtitle C—Limitations Relating to
Occupancy in Federally Assisted Housing

Sec. 1641. Screening of applicants.
Sec. 1642. Termination of tenancy and as-

sistance for illegal drug users
and alcohol abusers.

Sec. 1643. Lease requirements.
Sec. 1644. Availability of criminal records

for tenant screening and evic-
tion.

Sec. 1645. Definitions.
TITLE XVII—AFFORDABLE HOUSING AND

MISCELLANEOUS PROVISIONS
Sec. 1701. Rural housing assistance.
Sec. 1702. Treatment of occupancy stand-

ards.
Sec. 1703. Implementation of plan.
Sec. 1704. Income eligibility for HOME and

CDBG programs.
Sec. 1705. Prohibition of use of CDBG grants

for employment relocation ac-
tivities.

Sec. 1706. Regional cooperation under CDBG
economic development initia-
tive.

Sec. 1707. Use of American products.
Sec. 1708. Consultation with affected areas

in settlement of litigation.
Sec. 1709. Treatment of PHA repayment

agreement.
Sec. 1710. Use of assisted housing by aliens.
Sec. 1711. Protection of senior homeowners

under reverse mortgage pro-
gram.

Sec. 1712. Conversion of section 8 tenant-
based assistance to project-
based assistance in the Borough
of Tamaqua.

Sec. 1713. Housing counseling.
Sec. 1714. Transfer of surplus real property

for providing housing for low-
and moderate-income families.

Sec. 1715. Effective date.
SEC. 1002. PERMANENT APPLICABILITY.

Upon effectiveness pursuant to section
1601(a), the provisions of this division and
the amendments made by this division shall
apply thereafter, except to the extent other-
wise specifically provided in this division or
the amendments made by this division.
SEC. 1003. DECLARATION OF POLICY TO RENEW

AMERICAN NEIGHBORHOODS.
The Congress hereby declares that—
(1) the Federal Government has a respon-

sibility to promote the general welfare of the
Nation—

(A) by using Federal resources to aid fami-
lies and individuals seeking affordable homes
that are safe, clean, and healthy and, in par-
ticular, assisting responsible, deserving citi-
zens who cannot provide fully for themselves
because of temporary circumstances or fac-
tors beyond their control;

(B) by working to ensure a thriving na-
tional economy and a strong private housing
market; and

(C) by developing effective partnerships
among the Federal Government, State and
local governments, and private entities that
allow government to accept responsibility
for fostering the development of a healthy
marketplace and allow families to prosper
without government involvement in their
day-to-day activities;

(2) the Federal Government cannot
through its direct action alone provide for
the housing of every American citizen, or
even a majority of its citizens, but it is the
responsibility of the Government to promote
and protect the independent and collective
actions of private citizens to develop housing
and strengthen their own neighborhoods;

(3) the Federal Government should act
where there is a serious need that private
citizens or groups cannot or are not address-
ing responsibly;

(4) housing is a fundamental and necessary
component of bringing true opportunity to
people and communities in need, but provid-
ing physical structures to house low-income
families will not by itself pull generations up
from poverty;

(5) it is a goal of our Nation that all citi-
zens have decent and affordable housing; and

(6) our Nation should promote the goal of
providing decent and affordable housing for
all citizens through the efforts and encour-
agement of Federal, State, and local govern-
ments, and by the independent and collective
actions of private citizens, organizations,
and the private sector.

TITLE XI—GENERAL PROVISIONS
SEC. 1101. STATEMENT OF PURPOSE.

The purpose of this division is to promote
safe, clean, and healthy housing that is af-
fordable to low-income families, and thereby
contribute to the supply of affordable hous-
ing, by—

(1) deregulating and decontrolling public
housing agencies, thereby enabling them to
perform as property and asset managers;

(2) providing for more flexible use of Fed-
eral assistance to public housing agencies,
allowing the authorities to leverage and
combine assistance amounts with amounts
obtained from other sources;

(3) facilitating mixed income communities;
(4) increasing accountability and reward-

ing effective management of public housing
agencies;

(5) creating incentives and economic op-
portunities for residents of dwelling units as-
sisted by public housing agencies to work,
become self-sufficient, and transition out of
public housing and federally assisted dwell-
ing units;

(6) recreating the existing rental assist-
ance voucher program so that the use of
vouchers and relationships between land-
lords and tenants under the program operate
in a manner that more closely resembles the
private housing market; and

(7) remedying troubled public housing
agencies and replacing or revitalizing se-
verely distressed public housing develop-
ments.
SEC. 1102. DEFINITIONS.

For purposes of this division, the following
definitions shall apply:

(1) ACQUISITION COST.—When used in ref-
erence to public housing, the term ‘‘acquisi-
tion cost’’ means the amount prudently ex-
pended by a public housing agency in acquir-
ing property for a public housing develop-
ment.

(2) DEVELOPMENT.—The terms ‘‘public
housing development’’ and ‘‘development’’
(when used in reference to public housing)
mean—

(A) public housing; and
(B) the improvement of any such housing.
(3) DISABLED FAMILY.—The term ‘‘disabled

family’’ means a family whose head (or his
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or her spouse), or whose sole member, is a
person with disabilities. Such term includes
2 or more persons with disabilities living to-
gether, and 1 or more such persons living
with 1 or more persons determined under the
regulations of the Secretary to be essential
to their care or well-being.

(4) DRUG-RELATED CRIMINAL ACTIVITY.—The
term ‘‘drug-related criminal activity’’ means
the illegal manufacture, sale, distribution,
use, or possession with intent to manufac-
ture, sell, distribute, or use, of a controlled
substance (as such term is defined in section
102 of the Controlled Substances Act).

(5) EFFECTIVE DATE.—The term ‘‘effective
date’’, when used in reference to this divi-
sion, means the effective date determined
under section 1601(a).

(6) ELDERLY FAMILIES AND NEAR ELDERLY

FAMILIES.—The terms ‘‘elderly family’’ and
‘‘near-elderly family’’ mean a family whose
head (or his or her spouse), or whose sole
member, is an elderly person or a near-elder-
ly person, respectively. Such terms include 2
or more elderly persons or near-elderly per-
sons living together, and 1 or more such per-
sons living with 1 or more persons deter-
mined under the regulations of the Secretary
to be essential to their care or well-being.

(7) ELDERLY PERSON.—The term ‘‘elderly
person’’ means a person who is at least 62
years of age.

(8) ELIGIBLE PUBLIC HOUSING AGENCY.—The
term ‘‘eligible public housing agency’’
means, with respect to a fiscal year, a public
housing agency that is eligible under section
1202(d) for a grant under this title.

(9) FAMILY.—The term ‘‘family’’ includes a
family with or without children, an elderly
family, a near-elderly family, a disabled fam-
ily, and a single person.

(10) GROUP HOME AND INDEPENDENT LIVING
FACILITY.—The terms ‘‘group home’’ and
‘‘independent living facility’’ have the mean-
ings given such terms in section 811(k) of the
Cranston-Gonzalez National Affordable
Housing Act.

(11) INCOME.—The term ‘‘income’’ means,
with respect to a family, income from all
sources of each member of the household, as
determined in accordance with criteria pre-
scribed by the applicable public housing
agency and the Secretary, except that the
following amounts shall be excluded:

(A) Any amounts not actually received by
the family.

(B) Any amounts that would be eligible for
exclusion under section 1613(a)(7) of the So-
cial Security Act.

(12) LOCAL HOUSING MANAGEMENT PLAN.—
The term ‘‘local housing management plan’’
means, with respect to any fiscal year, the
plan under section 1106 of a public housing
agency for such fiscal year.

(13) LOW-INCOME FAMILY.—The term ‘‘low-
income family’’ means a family whose in-
come does not exceed 80 percent of the me-
dian income for the area, as determined by
the Secretary with adjustments for smaller
and larger families, except that the Sec-
retary may, for purposes of this paragraph,
establish income ceilings higher or lower
than 80 percent of the median for the area on
the basis of the public housing agency’s find-
ings that such variations are necessary be-
cause of unusually high or low family in-
comes.

(14) LOW-INCOME HOUSING.—The term ‘‘low-
income housing’’ means dwellings that com-
ply with the requirements—

(A) under title XII for assistance under
such title for the dwellings; or

(B) under title XIII for rental assistance
payments under such title for the dwellings.

(15) NEAR-ELDERLY PERSON.—The term
‘‘near-elderly person’’ means a person who is
at least 55 years of age.

(16) OPERATION.—When used in reference to
public housing, the term ‘‘operation’’ means
any or all undertakings appropriate for man-
agement, operation, services, maintenance,
security (including the cost of security per-
sonnel), or financing in connection with a
public housing development, including the fi-
nancing of resident programs and services.

(17) PERSON WITH DISABILITIES.—The term
‘‘person with disabilities’’ means a person
who—

(A) has a disability as defined in section
223 of the Social Security Act,

(B) is determined, pursuant to regulations
issued by the Secretary, to have a physical,
mental, or emotional impairment which (i)
is expected to be of long-continued and in-
definite duration, (ii) substantially impedes
his or her ability to live independently, and
(iii) is of such a nature that such ability
could be improved by more suitable housing
conditions, or

(C) has a developmental disability as de-
fined in section 102 of the Developmental
Disabilities Assistance and Bill of Rights
Act.
Such term shall not exclude persons who
have the disease of acquired immuno-
deficiency syndrome or any conditions aris-
ing from the etiologic agent for acquired im-
munodeficiency syndrome. Notwithstanding
any other provision of law, no individual
shall be considered a person with disabil-
ities, for purposes of eligibility for public
housing under title XII of this Act, solely on
the basis of any drug or alcohol dependence.
The Secretary shall consult with other ap-
propriate Federal agencies to implement the
preceding sentence.

(18) PRODUCTION.—When used in reference
to public housing, the term ‘‘production’’
means any or all undertakings necessary for
planning, land acquisition, financing, demo-
lition, construction, or equipment, in con-
nection with the construction, acquisition,
or rehabilitation of a property for use as a
public housing development, including activ-
ity in connection with a public housing de-
velopment that is confined to the recon-
struction, remodeling, or repair of existing
buildings.

(19) PRODUCTION COST.—When used in ref-
erence to public housing, the term ‘‘produc-
tion cost’’ means the costs incurred by a
public housing agency for production of pub-
lic housing and the necessary financing for
production (including the payment of carry-
ing charges and acquisition costs).

(20) PUBLIC HOUSING.—The term ‘‘public
housing’’ means housing, and all necessary
appurtenances thereto, that—

(A) is low-income housing, low-income
dwelling units in mixed-finance housing (as
provided in subtitle F of title XII), or low-in-
come dwelling units in mixed income hous-
ing (as provided in section 1221(c)(2)); and

(B)(i) is subject to an annual block grant
contract under title XII; or

(ii) was subject to an annual block grant
contract under title XII (or an annual con-
tributions contract under the United States
Housing Act of 1937) which is not in effect,
but for which occupancy is limited in accord-
ance with the requirements under section
1222(a).

(21) PUBLIC HOUSING AGENCY.—The term
‘‘public housing agency’’ is defined in section
1103.

(22) RESIDENT COUNCIL.—The term ‘‘resi-
dent council’’ means an organization or asso-
ciation that meets the requirements of sec-
tion 1234(a).

(23) RESIDENT MANAGEMENT CORPORATION.—
The term ‘‘resident management corpora-
tion’’ means a corporation that meets the re-
quirements of section 1234(b)(2).

(24) RESIDENT PROGRAM.—The term ‘‘resi-
dent programs and services’’ means pro-

grams and services for families residing in
public housing developments. Such term
may include (A) the development and main-
tenance of resident organizations which par-
ticipate in the management of public hous-
ing developments, (B) the training of resi-
dents to manage and operate the public
housing development and the utilization of
their services in management and operation
of the development, (C) counseling on house-
hold management, housekeeping, budgeting,
money management, homeownership issues,
child care, and similar matters, (D) advice
regarding resources for job training and
placement, education, welfare, health, and
other community services, (E) services that
are directly related to meeting resident
needs and providing a wholesome living envi-
ronment; and (F) referral to appropriate
agencies in the community when necessary
for the provision of such services. To the
maximum extent available and appropriate,
existing public and private agencies in the
community shall be used for the provision of
such services.

(25) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Housing and Urban
Development.

(26) STATE.—The term ‘‘State’’ means the
States of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern
Mariana Islands, Guam, the Virgin Islands,
American Samoa, and any other territory or
possession of the United States and Indian
tribes.

(27) VERY LOW-INCOME FAMILY.—The term
‘‘very low-income family’’ means a low-in-
come family whose income does not exceed
50 percent of the median family income for
the area, as determined by the Secretary
with adjustments for smaller and larger fam-
ilies, except that the Secretary may, for pur-
poses of this paragraph, establish income
ceilings higher or lower than 50 percent of
the median for the area on the basis of the
public housing agency’s findings that such
variations are necessary because of unusu-
ally high or low family incomes.
SEC. 1103. ORGANIZATION OF PUBLIC HOUSING

AGENCIES.
(a) REQUIREMENTS.—For purposes of this

division, the terms ‘‘public housing agency’’
and ‘‘agency’’ mean any entity that—

(1) is—
(A) a public housing agency that was au-

thorized under the United States Housing
Act of 1937 to engage in or assist in the de-
velopment or operation of low-income hous-
ing;

(B) authorized under this division to en-
gage in or assist in the development or oper-
ation of low-income housing by any State,
county, municipality, or other governmental
body or public entity;

(C) an entity authorized by State law to
administer choice-based housing assistance
under title XIII; or

(D) an entity selected by the Secretary,
pursuant to subtitle D of title XV, to manage
housing; and

(2) complies with the requirements under
subsection (b).
The term does not include any entity that is
an Indian housing authority for purposes of
the United States Housing Act of 1937 (as in
effect before the effectiveness of the Native
American Housing Assistance and Self-De-
termination Act of 1996) or a tribally des-
ignated housing entity, as such term is de-
fined in section 4 of the Native American
Housing Assistance and Self-Determination
Act of 1996.

(b) GOVERNANCE.—
(1) BOARD OF DIRECTORS.—Each public

housing agency shall have a board of direc-
tors or other form of governance as pre-
scribed in State or local law. No person may
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be barred from serving on such board or body
because of such person’s residency in a pub-
lic housing development or status as an as-
sisted family under title XIII.

(2) RESIDENT MEMBERSHIP.—
(A) IN GENERAL.—Except as provided in

subparagraph (B), in localities in which a
public housing agency is governed by a board
of directors or other similar body, the board
or body shall include not less than 1 member
who is an elected public housing resident
member (as such term is defined in para-
graph (5)).

(B) EXCEPTIONS.—The requirement in sub-
paragraph (A) with respect to elected public
housing resident members shall not apply
to—

(i) any State or local governing body that
serves as a public housing agency for pur-
poses of this division and whose responsibil-
ities include substantial activities other
than acting as the public housing agency, ex-
cept that such requirement shall apply to
any advisory committee or organization that
is established by such governing body and
whose responsibilities relate only to the gov-
erning body’s functions as a public housing
agency for purposes of this division;

(ii) any public housing agency that owns or
operates less than 250 public housing dwell-
ing units (including any agency that does
not own or operate public housing); or

(iii) any public housing agency in a State
that requires the members of the board of di-
rectors or other similar body of a public
housing agency to be salaried and to serve on
a full-time basis.

(3) FULL PARTICIPATION.—No public housing
agency may limit or restrict the capacity or
offices in which a member of such board or
body may serve on such board or body solely
because of the member’s status as a resident
member.

(4) CONFLICTS OF INTEREST.—The Secretary
shall establish guidelines to prevent con-
flicts of interest on the part of members of
the board or directors or governing body of a
public housing agency.

(5) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply:

(A) ELECTED PUBLIC HOUSING RESIDENT MEM-
BER.—The term ‘‘elected public housing resi-
dent member’’ means, with respect to the
public housing agency involved, an individ-
ual who is a resident member of the board of
directors (or other similar governing body of
the agency) by reason of election to such po-
sition pursuant to an election—

(i) in which eligibility for candidacy in
such election is limited to individuals who—

(I) maintain their principal residence in a
dwelling unit of public housing administered
or assisted by the agency; and

(II) have not been convicted of a felony;
(ii) in which only residents of dwelling

units of public housing administered by the
agency may vote; and

(iii) that is conducted in accordance with
standards and procedures for such election,
which shall be established by the Secretary.

(B) RESIDENT MEMBER.—The term ‘‘resident
member’’ means a member of the board of di-
rectors or other similar governing body of a
public housing agency who is a resident of a
public housing dwelling unit owned, adminis-
tered, or assisted by the agency or is a mem-
ber of an assisted family (as such term is de-
fined in section 1371) assisted by the agency.

(c) ESTABLISHMENT OF POLICIES.—Any
rules, regulations, policies, standards, and
procedures necessary to implement policies
required under section 1106 to be included in
the local housing management plan for a
public housing agency shall be approved by
the board of directors or similar governing
body of the agency and shall be publicly
available for review upon request.

SEC. 1104. DETERMINATION OF ADJUSTED IN-
COME AND MEDIAN INCOME.

(a) ADJUSTED INCOME.—For purposes of this
division, the term ‘‘adjusted income’’ means,
with respect to a family, the difference be-
tween the income of the members of the fam-
ily residing in a dwelling unit or the persons
on a lease and the amount of any income ex-
clusions for the family under subsections (b)
and (c), as determined by the public housing
agency.

(b) MANDATORY EXCLUSIONS FROM IN-
COME.—In determining adjusted income, a
public housing agency shall exclude from the
annual income of a family the following
amounts:

(1) ELDERLY AND DISABLED FAMILIES.—$400
for any elderly or disabled family.

(2) MEDICAL EXPENSES.—The amount by
which 3 percent of the annual family income
is exceeded by the sum of—

(A) unreimbursed medical expenses of any
elderly family;

(B) unreimbursed medical expenses of any
nonelderly family, except that this subpara-
graph shall apply only to the extent ap-
proved in appropriation Acts; and

(C) unreimbursed reasonable attendant
care and auxiliary apparatus expenses for
each handicapped member of the family, to
the extent necessary to enable any member
of such family (including such handicapped
member) to be employed.

(3) CHILD CARE EXPENSES.—Any reasonable
child care expenses necessary to enable a
member of the family to be employed or to
further his or her education.

(4) MINORS, STUDENTS, AND PERSONS WITH
DISABILITIES.—$480 for each member of the
family residing in the household (other than
the head of the household or his or her
spouse) who is less than 18 years of age or is
attending school or vocational training on a
full-time basis, or who is 18 years of age or
older and is a person with disabilities.

(5) CHILD SUPPORT PAYMENTS.—Any pay-
ment made by a member of the family for
the support and maintenance of any child
who does not reside in the household, except
that the amount excluded under this para-
graph may not exceed $480 for each child for
whom such payment is made.

(6) EARNED INCOME OF MINORS.—The
amount of any earned income of a member of
the family who is not—

(A) 18 years of age or older; and
(B) the head of the household (or the

spouse of the head of the household).
(c) PERMISSIVE EXCLUSIONS FROM INCOME.—

In determining adjusted income, a public
housing agency may, in the discretion of the
agency, establish exclusions from the annual
income of a family. Such exclusions may in-
clude the following amounts:

(1) EXCESSIVE TRAVEL EXPENSES.—Exces-
sive travel expenses in an amount not to ex-
ceed $25 per family per week, for
employment- or education-related travel.

(2) EARNED INCOME.—An amount of any
earned income of the family, established at
the discretion of the public housing agency,
which may be based on—

(A) all earned income of the family,
(B) the amount earned by particular mem-

bers of the family;
(C) the amount earned by families having

certain characteristics; or
(D) the amount earned by families or mem-

bers during certain periods or from certain
sources.

(3) OTHERS.—Such other amounts for other
purposes, as the public housing agency may
establish.

(d) MEDIAN INCOME.—In determining me-
dian incomes (of persons, families, or house-
holds) for an area or establishing any ceil-
ings or limits based on income under this di-
vision, the Secretary shall determine or es-

tablish area median incomes and income
ceilings and limits for Westchester and
Rockland Counties, in the State of New
York, as if each such county were an area
not contained within the metropolitan sta-
tistical area in which it is located. In deter-
mining such area median incomes or estab-
lishing such income ceilings or limits for the
portion of such metropolitan statistical area
that does not include Westchester or Rock-
land Counties, the Secretary shall determine
or establish area median incomes and in-
come ceilings and limits as if such portion
included Westchester and Rockland Coun-
ties.

(e) AVAILABILITY OF INCOME MATCHING IN-
FORMATION.—

(1) DISCLOSURE TO PHA.—A public housing
agency shall require any family described in
paragraph (2) who receives information re-
garding income, earnings, wages, or unem-
ployment compensation from the Depart-
ment of Housing and Urban Development
pursuant to income verification procedures
of the Department to disclose such informa-
tion, upon receipt of the information, to the
public housing agency that owns or operates
the public housing dwelling unit in which
such family resides or that provides the
housing assistance on behalf of such family,
as applicable.

(2) APPLICABILITY TO FAMILIES RECEIVING
PUBLIC HOUSING OR CHOICE-BASED HOUSING AS-
SISTANCE.—A family described in this para-
graph is a family that resides in a dwelling
unit—

(A) that is a public housing dwelling unit;
or

(B) for which housing assistance is pro-
vided under title XIII (or under the program
for tenant-based assistance under section 8
of the United States Housing Act of 1937 (as
in effect before the effective date of the re-
peal under section 1601(b) of this Act)).

(3) PROTECTION OF APPLICANTS AND PARTICI-
PANTS.—Section 904 of the Stewart B. McKin-
ney Homeless Assistance Amendments Act of
1988 (42 U.S.C. 3544) is amended—

(A) in subsection (b)—
(i) in paragraph (2), by striking ‘‘and’’ at

the end;
(iii) in paragraph (3), by striking the period

at the end and inserting ‘‘; and’’; and
(ii) by adding at the end the following new

paragraph:
‘‘(4) only in the case of an applicant or par-

ticipant that is a member of a family de-
scribed in section 1104(e)(2) of the Housing
Opportunity and Responsibility Act of 1997,
sign an agreement under which the applicant
or participant agrees to provide to the appro-
priate public housing agency the information
required under such section 1104(e)(1) of the
Housing Opportunity and Responsibility Act
of 1997 for the sole purpose of the public
housing agency verifying income informa-
tion pertinent to the applicant’s or partici-
pant’s eligibility or level of benefits, and
comply with such agreement.’’; and

(B) in subsection (c)—
(i) in paragraph (2)(A), in the matter pre-

ceding clause (I)—
(I) by inserting before ‘‘or’’ the first place

it appears the following: ‘‘, pursuant to sec-
tion 1104(e)(1) of the Housing Opportunity
and Responsibility Act of 1997 from the ap-
plicant or participant,’’; and

(II) by inserting ‘‘or 104(e)(1)’’ after ‘‘such
section 303(i)’’; and

(ii) in paragraph (3)—
(I) in subparagraph (A), by inserting ‘‘, sec-

tion 1104(e)(1) of the Housing Opportunity
and Responsibility Act of 1997,’’ after ‘‘Social
Security Act’’; and

(II) in subparagraph (A), by inserting ‘‘or
agreement, as applicable,’’ after ‘‘consent’’;

(III) in subparagraph (B), by inserting ‘‘sec-
tion 1104(e)(1) of the Housing Opportunity
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and Responsibility Act of 1997,’’ after ‘‘Social
Security Act,’’; and

(IV) in subparagraph (B), by inserting ‘‘
such section 1104(e)(1),’’ after ‘‘such section
303(i),’’ each place it appears.
SEC. 1105. COMMUNITY WORK AND FAMILY SELF-

SUFFICIENCY REQUIREMENTS.

(a) COMMUNITY WORK REQUIREMENT.—
(1) IN GENERAL.—Except as provided in

paragraph (3), each public housing agency
shall require, as a condition of occupancy of
a public housing dwelling unit by a family
and of providing housing assistance under
title XIII on behalf of a family, that each
adult member of the family shall contribute
not less than 8 hours of work per month (not
including political activities) within the
community in which the family resides,
which may include work performed on loca-
tions not owned by the public housing agen-
cy.

(2) EMPLOYMENT STATUS AND LIABILITY.—
The requirement under paragraph (1) may
not be construed to establish any employ-
ment relationship between the public hous-
ing agency and the member of the family
subject to the work requirement under such
paragraph or to create any responsibility,
duty, or liability on the part of the public
housing agency for actions arising out of the
work done by the member of the family to
comply with the requirement, except to the
extent that the member of the family is ful-
filling the requirement by working directly
for such public housing agency.

(3) EXEMPTIONS.—A public housing agency
shall provide for the exemption, from the ap-
plicability of the requirement under para-
graph (1), of each individual who is—

(A) an elderly person;
(B) a person with disabilities;
(C) working, attending school or voca-

tional training, or otherwise complying with
work requirements applicable under other
public assistance programs (as determined
by the agencies or organizations responsible
for administering such programs); or

(D) otherwise physically impaired to the
extent that they are unable to comply with
the requirement, as certified by a doctor.

(b) REQUIREMENT REGARDING TARGET DATE
FOR TRANSITION OUT OF ASSISTED HOUSING.—

(1) IN GENERAL.—Each public housing agen-
cy shall require, as a condition of occupancy
of a public housing dwelling unit by a family
and of providing housing assistance under
title XIII on behalf of a family, that the fam-
ily and the agency enter into an agreement
(included, pursuant to subsection (d)(2)(C), as
a term of an agreement under subsection (d))
establishing a target date by which the fam-
ily intends to graduate from, terminate ten-
ancy in, or no longer receive public housing
or housing assistance under title XIII.

(2) RIGHTS OF OCCUPANCY.—This subsection
may not be construed (nor may any provi-
sion of subsection (d) or (e)) to create a right
on the part of any public housing agency to
evict or terminate assistance for a family
solely on the basis of any failure of the fam-
ily to comply with the target date estab-
lished pursuant to paragraph (1).

(3) FACTORS.—In establishing a target date
pursuant to paragraph (1) for a family that
receives benefits for welfare or public assist-
ance from a State or other public agency
under a program that limits the duration
during which such benefits may be received,
the public housing agency and the family
may take into consideration such time limit.
This section may not be construed to require
any public housing agency to adopt any such
time limit on the duration of welfare or pub-
lic assistance benefits as the target date pur-
suant to paragraph (1) for a resident.

(4) EXEMPTIONS.—A public housing agency
shall provide for the exemption, from the ap-

plicability of the requirements under para-
graph (1), of each individual who is—

(A) an elderly person;
(B) a person with disabilities;
(C) working, attending school or voca-

tional training, or otherwise complying with
work requirements applicable under other
public assistance programs (as determined
by the agencies or organizations responsible
for administering such programs); or

(D) otherwise physically impaired to the
extent that they are unable to comply with
the requirement, as certified by a doctor.

(c) TREATMENT OF INCOME CHANGES RE-
SULTING FROM WELFARE PROGRAM REQUIRE-
MENTS.—

(1) COVERED FAMILY.—For purposes of this
subsection, the term ‘‘covered family’’
means a family that (A) receives benefits for
welfare or public assistance from a State or
other public agency under a program for
which the Federal, State, or local law relat-
ing to the program requires, as a condition
of eligibility for assistance under the pro-
gram, participation of a member of the fam-
ily in an economic self-sufficiency program,
and (B) resides in a public housing dwelling
unit or is provided housing assistance under
title XIII.

(2) DECREASES IN INCOME FOR FAILURE TO
COMPLY.—Notwithstanding the provisions of
sections 1225 and 1322 (relating to family
rental contributions), if the welfare or public
assistance benefits of a covered family are
reduced under a Federal, State, or local law
regarding such an assistance program be-
cause of any failure of any member of the
family to comply with the conditions under
the assistance program requiring participa-
tion in an economic self-sufficiency program,
the amount required to be paid by the family
as a monthly contribution toward rent may
not be decreased, during the period of the re-
duction, as a result of any decrease in the in-
come of the family (to the extent that the
decrease in income is a result of the benefits
reduction).

(3) EFFECT OF FRAUD.—Notwithstanding the
provisions of sections 1225 and 1322 (relating
to family rental contributions), if the wel-
fare or public assistance benefits of a cov-
ered family are reduced because of an act of
fraud by a member of the family under the
law or program, the amount required to be
paid by the covered family as a monthly con-
tribution toward rent may not be decreased,
during the period of the reduction, as a re-
sult of any decrease in the income of the
family (to the extent that the decrease in in-
come is a result of the benefits reduction).

(4) NOTICE.—Paragraphs (2) and (3) shall
not apply to any covered family before the
public housing agency providing assistance
under this division on behalf of the family
obtains written notification from the rel-
evant welfare or public assistance agency
specifying that the family’s benefits have
been reduced because of noncompliance with
economic self-sufficiency program require-
ments or fraud and the level of such reduc-
tion.

(5) OCCUPANCY RIGHTS.—This subsection
may not be construed to authorize any pub-
lic housing agency to establish any time
limit on tenancy in a public housing dwell-
ing unit or on receipt of housing assistance
under title XIII.

(6) REVIEW.—Any covered family residing
in public housing that is affected by the op-
eration of this subsection shall have the
right to review the determination under this
subsection through the administrative griev-
ance procedure established pursuant to sec-
tion 1110 for the public housing agency.

(7) COOPERATION AGREEMENTS FOR ECONOMIC
SELF-SUFFICIENCY ACTIVITIES.—

(A) REQUIREMENT.—A public housing agen-
cy providing public housing dwelling units or

housing assistance under title XIII for cov-
ered families shall make its best efforts to
enter into such cooperation agreements,
with State, local, and other agencies provid-
ing assistance to covered families under wel-
fare or public assistance programs, as may
be necessary, to provide for such agencies to
transfer information to facilitate adminis-
tration of subsection (a) and paragraphs (2),
(3), and (4) of this subsection, and other in-
formation regarding rents, income, and as-
sistance that may assist a public housing
agency or welfare or public assistance agen-
cy in carrying out its functions.

(B) CONTENTS.—A public housing agency
shall seek to include in a cooperation agree-
ment under this paragraph requirements and
provisions designed to target assistance
under welfare and public assistance pro-
grams to families residing in public housing
developments and receiving choice-based as-
sistance under title XIII, which may include
providing for self-sufficiency services within
such housing, providing for services designed
to meet the unique employment-related
needs of residents of such housing and recipi-
ents of such assistance, providing for place-
ment of workfare positions on-site in such
housing, and such other elements as may be
appropriate.

(C) CONFIDENTIALITY.—This paragraph may
not be construed to authorize any release of
information that is prohibited by, or in con-
travention of, any other provision of Fed-
eral, State, or local law.

(d) COMMUNITY WORK AND FAMILY SELF-
SUFFICIENCY AGREEMENTS.—

(1) IN GENERAL.—A public housing agency
shall enter into a community work and fam-
ily self-sufficiency agreement under this sub-
section with each adult member and head of
household of each family who is to reside in
a dwelling unit in public housing of the agen-
cy and each family on behalf of whom the
agency will provide housing assistance under
title XIII. Under the agreement the family
shall agree that, as a condition of occupancy
of the public housing dwelling unit or of re-
ceiving such housing assistance, the family
will comply with the terms of the agree-
ment.

(2) TERMS.—An agreement under this sub-
section shall include the following:

(A) Terms designed to encourage and fa-
cilitate the economic self-sufficiency of the
assisted family entering into the agreement
and the graduation of the family from as-
sisted housing to unassisted housing.

(B) Notice of the requirements under sub-
section (a) (relating to community work) and
the conditions imposed by, and exemptions
from, such requirement.

(C) The target date agreed upon by the
family pursuant to subsection (b) for gradua-
tion from, termination of tenancy in, or ter-
mination of receipt of public housing or
housing assistance under title XIII.

(D) Terms providing for any resources,
services, and assistance relating to self-suffi-
ciency that will be made available to the
family, including any assistance to be made
available pursuant to subsection (c)(7)(B)
under a cooperation agreement entered into
under subsection (c)(7).

(E) Notice of the provisions of paragraphs
(2) through (7) of subsection (c) (relating to
effect of changes in income on rent and as-
sisted families rights under such cir-
cumstances).

(e) LEASE PROVISIONS.—A public housing
agency shall incorporate into leases under
section 1226, and into any agreements for the
provision of choice-based assistance under
title XIII on behalf of a family—

(1) a provision requiring compliance with
the requirement under subsection (a); and

(2) provisions incorporating the conditions
under subsection (c).
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(f) TREATMENT OF INCOME.—Notwithstand-

ing any other provision of this section, in de-
termining the income or tenancy of a family
who resides in public housing or receives
housing assistance under title XIII, a public
housing agency shall consider any decrease
in the income of a family that results from
the reduction of any welfare or public assist-
ance benefits received by the family under
any Federal, State, or local law regarding a
program for such assistance if the family (or
a member thereof, as applicable) has com-
plied with the conditions for receiving such
assistance and is unable to obtain employ-
ment notwithstanding such compliance.

(g) DEFINITION.—For purposes of this sec-
tion, the term ‘‘economic self-sufficiency
program’’ means any program designed to
encourage, assist, train, or facilitate the eco-
nomic independence of participants and their
families or to provide work for participants,
including programs for job training, employ-
ment counseling, work placement, basic
skills training, education, workfare, finan-
cial or household management, apprentice-
ship, or other activities as the Secretary
may provide.
SEC. 1106. LOCAL HOUSING MANAGEMENT

PLANS.
(a) 5-YEAR PLAN.—The Secretary shall pro-

vide for each public housing agency to sub-
mit to the Secretary, once every 5 years, a
plan under this subsection for the agency
covering a period consisting of 5 fiscal years.
Each such plan shall contain, with respect to
the 5-year period covered by the plan, the
following information:

(1) STATEMENT OF MISSION.—A statement of
the mission of the agency for serving the
needs of low-income families in the jurisdic-
tion of the agency during such period.

(2) GOALS AND OBJECTIVES.—A statement of
the goals and objectives of the agency that
will enable the agency to serve the needs
identified pursuant to paragraph (1) during
such period.

(3) CAPITAL IMPROVEMENT OVERVIEW.—If the
agency will provide capital improvements
for public housing developments during such
period, an overview of such improvements,
the rationale for such improvements, and an
analysis of how such improvements will en-
able the agency to meet its goals, objectives,
and mission.
The first 5-year plan under this subsection
for a public housing agency shall be submit-
ted for the 5-year period beginning with the
first fiscal year for which the agency re-
ceives assistance under this division.

(b) ANNUAL PLAN.—The Secretary shall
provide for each public housing agency to
submit to the Secretary a local housing
management plan under this section for each
fiscal year that contains the information re-
quired under subsection (d). For each fiscal
year after the initial submission of a plan
under this section by a public housing agen-
cy, the agency may comply with require-
ments for submission of a plan under this
subsection by submitting an update of the
plan for the fiscal year.

(c) PROCEDURES.—The Secretary shall es-
tablish requirements and procedures for sub-
mission and review of plans, including re-
quirements for timing and form of submis-
sion, and for the contents of such plans. Such
procedures shall provide that a public hous-
ing agency—

(1) shall, in conjunction with the relevant
State or unit of general local government,
establish procedures to ensure that the plan
under this section is consistent with the ap-
plicable comprehensive housing affordability
strategy (or any consolidated plan incor-
porating such strategy) for the jurisdiction
in which the public housing agency is lo-
cated, in accordance with title I of the Cran-
ston-Gonzalez National Affordable Housing
Act; and

(2) may, at the option of the agency, sub-
mit a plan under this section together with,
or as part of, the comprehensive housing af-
fordability strategy (or any consolidated
plan incorporating such strategy) for the rel-
evant jurisdiction, and for concomitant re-
view of such plans submitted together.

(d) CONTENTS.—An annual local housing
management plan under this section for a
public housing agency shall contain the fol-
lowing information relating to the upcoming
fiscal year for which the assistance under
this division is to be made available:

(1) NEEDS.—A statement of the housing
needs of low-income and very low-income
families residing in the community served
by the agency, and of other low-income fami-
lies on the waiting list of the agency (includ-
ing the housing needs of elderly families and
disabled families), and the means by which
the agency intends, to the maximum extent
practicable, to address such needs.

(2) FINANCIAL RESOURCES.—A statement of
financial resources available for the agency
the planned uses of such resources that in-
cludes—

(A) a description of the financial resources
available to the agency;

(B) the uses to which such resources will be
committed, including all proposed eligible
and required activities under section 1203
and housing assistance to be provided under
title XIII;

(C) an estimate of the costs of operation
and the market rental value of each public
housing development; and

(D) a specific description, based on popu-
lation and demographic data, of the unmet
affordable housing needs of families in the
community served by the agency having in-
comes not exceeding 30 percent of the area
median income and a statement of how the
agency will expend grant amounts received
under this division to meet the housing
needs of such families.

(3) POPULATION SERVED.—A statement of
the policies of the agency governing eligi-
bility, admissions, and occupancy of families
with respect to public housing dwelling units
and housing assistance under title XIII, in-
cluding—

(A) the requirements for eligibility for
such units and assistance and the method
and procedures by which eligibility and in-
come will be determined and verified;

(B) the requirements for selection and ad-
missions of eligible families for such units
and assistance, including any preferences
and procedures established by the agency
and any outreach efforts;

(C) the procedures for assignment of fami-
lies admitted to dwelling units owned,
leased, managed, operated, or assisted by the
agency;

(D) any standards and requirements for oc-
cupancy of public housing dwelling units and
units assisted under title XIII, including
resident screening policies, standard lease
provisions, conditions for continued occu-
pancy, termination of tenancy, eviction, and
conditions for termination of housing assist-
ance;

(E) the procedures for maintaining waiting
lists for admissions to public housing devel-
opments of the agency, which may include a
system of site-based waiting lists under sec-
tion 1224(c);

(F) the criteria for providing and denying
housing assistance under title XIII to fami-
lies moving into the jurisdiction of the agen-
cy;

(G) the procedures for coordination with
entities providing assistance to homeless
families in the jurisdiction of the agency;
and

(H) the fair housing policy of the agency.
(4) RENT DETERMINATION.—A statement of

the policies of the agency governing rents

charged for public housing dwelling units
and rental contributions of assisted families
under title XIII and the system used by the
agency to ensure that such rents comply
with the requirements of this division.

(5) OPERATION AND MANAGEMENT.—A state-
ment of the rules, standards, and policies of
the public housing agency governing mainte-
nance and management of housing owned
and operated by the agency, and manage-
ment of the public housing agency and pro-
grams of the agency, including—

(A) a description of the manner in which
the agency is organized (including any con-
sortia or joint ventures) and staffed to per-
form the duties and functions of the public
housing agency and to administer the oper-
ating fund distributions of the agency;

(B) policies relating to the rental of dwell-
ing units, including policies designed to re-
duce vacancies;

(C) housing quality standards in effect pur-
suant to sections 1232 and 1328 and any cer-
tifications required under such sections;

(D) emergency and disaster plans for public
housing;

(E) priorities and improvements for man-
agement of public housing, including initia-
tives to control costs; and

(F) policies of the agency requiring the loss
or termination of housing assistance and
tenancy under sections 1641 and 1642 (relat-
ing to occupancy standards for federally as-
sisted housing).

(6) GRIEVANCE PROCEDURE.—A statement of
the grievance procedures of the agency under
section 1110.

(7) CAPITAL IMPROVEMENTS.—With respect
to public housing developments owned or op-
erated by the agency, a plan describing the
capital improvements necessary to ensure
long-term physical and social viability of the
developments.

(8) DEMOLITION AND DISPOSITION.—With re-
spect to public housing developments owned
or operated by the agency—

(A) a description of any such housing to be
demolished or disposed of under subtitle E of
title XII; and

(B) a timetable for such demolition or dis-
position.

(9) DESIGNATION OF HOUSING FOR ELDERLY
AND DISABLED FAMILIES.—With respect to
public housing developments owned or oper-
ated by the agency, a description of any de-
velopments (or portions thereof) that the
agency has designated or will designate for
occupancy by elderly and disabled families
in accordance with section 1227 and any in-
formation required under section 1227(d) for
such designated developments.

(10) CONVERSION OF PUBLIC HOUSING.—With
respect to public housing owned or operated
by the agency, a description of any building
or buildings that the agency is required,
under section 1203(b), to convert to housing
assistance under title XIII or that the agen-
cy voluntarily converts, an analysis of such
buildings required under such section for
conversion, and a statement of the amount
of grant amounts under title XII to be used
for rental assistance or other housing assist-
ance.

(11) HOMEOWNERSHIP ACTIVITIES.—A de-
scription of—

(A) any homeownership programs of the
agency under subtitle D of title XII or sec-
tion 1329 for the agency;

(B) the requirements and assistance avail-
able under the programs described pursuant
to subparagraph (A); and

(C) the annual goals of the agency for addi-
tional availability of homeownership units.

(12) ECONOMIC SELF-SUFFICIENCY AND CO-
ORDINATION WITH WELFARE AND OTHER APPRO-
PRIATE AGENCIES.—A description of—

(A) policies relating to services and amen-
ities provided or offered to assisted families,
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including the provision of service coordina-
tors and services designed for certain popu-
lations (such as the elderly and disabled);

(B) how the agency will coordinate with
State, local, and other agencies providing as-
sistance to families participating in welfare
or public assistance programs;

(C) how the agency will implement and ad-
minister section 1105; and

(D) any policies, programs, plans, and ac-
tivities of the agency for the enhancement of
the economic and social self-sufficiency of
residents assisted by the programs of the
agency, including rent structures to encour-
age self-sufficiency.

(13) SAFETY AND CRIME PREVENTION.—A
plan established by the public housing agen-
cy, which shall be subject to the following
requirements:

(A) SAFETY MEASURES.—The plan shall pro-
vide, on a development-by-development
basis, for measures to ensure the safety of
public housing residents.

(B) ESTABLISHMENT.—The plan shall be es-
tablished, with respect to each development,
in consultation with the police officer or of-
ficers in command for the precinct in which
the development is located.

(C) CONTENT.—The plan shall describe the
need for measures to ensure the safety of
public housing residents and for crime pre-
vention measures, describe any such activi-
ties conducted, or to be conducted, by the
agency, and provide for coordination be-
tween the public housing agency and the ap-
propriate police precincts for carrying out
such measures and activities.

(D) SECRETARIAL ACTION.—If the Secretary
determines, at any time, that the security
needs of a development are not being ade-
quately addressed by the plan, or that the
local police precinct is not complying with
the plan, the Secretary may mediate be-
tween the public housing agency and the
local precinct to resolve any issues of con-
flict. If after such mediation has occurred
and the Secretary determines that the secu-
rity needs of the development are not ade-
quately addressed, the Secretary may re-
quire the public housing agency to submit an
amended plan.

(14) ANNUAL AUDIT.—The results of the
most recent fiscal year audit of the agency
required under section 1541(b).

(15) TROUBLED AGENCIES.—Such other addi-
tional information as the Secretary may de-
termine to be appropriate for each public
housing agency that is designated—

(A) under section 1533(c) as at risk of be-
coming troubled; or

(B) under section 1533(a) as troubled.
(16) ASSET MANAGEMENT.—A statement of

how the agency will carry out its asset man-
agement functions with respect to the public
housing inventory of the agency, including
how the agency will plan for the long-term
operating, capital investment, rehabilita-
tion, modernization, disposition, and other
needs for such inventory.

(e) CITIZEN PARTICIPATION.—
(1) PUBLICATION OF NOTICE.—Not later than

45 days before the date of a hearing con-
ducted under paragraph (2) by the governing
body of a public housing agency, the agency
shall—

(A) publish a notice informing the public
that the proposed local housing management
plan or amendment is available for inspec-
tion at the principal office of the public
housing agency during normal business
hours and make the plan or amendment so
available for inspection during such period;
and

(B) publish a notice informing the public
that a public hearing will be conducted to
discuss the local housing management plan
and to invite public comment regarding that
plan.

(2) PUBLIC HEARING.—Before submitting a
plan under this section or a significant
amendment under section 1107(f) to a plan, a
public housing agency shall, at a location
that is convenient to residents, conduct a
public hearing, as provided in the notice pub-
lished under paragraph (1), regarding the
public housing plan or the amendment of the
agency.

(3) CONSIDERATION OF COMMENTS.—A public
housing agency shall consider any comments
or views made available pursuant to para-
graphs (1) and (2) in preparing a final plan or
amendment for submission to the Secretary.
A summary of such comments or views shall
be attached to the plan, amendment, or re-
port submitted.

(4) ADOPTION OF PLAN.—After conducting
the public hearing under paragraph (2) and
considering public comments in accordance
with paragraph (3), the public housing agen-
cy shall make any appropriate changes to
the local housing management plan or
amendment and shall—

(A) adopt the local housing management
plan;

(B) submit the plan to any local elected of-
ficial or officials responsible for appointing
the members of the board of directors (or
other similar governing body) of the public
housing agency for review and approval
under subsection (f);

(C) submit the plan to the Secretary in ac-
cordance with this section; and

(D) make the submitted plan or amend-
ment publicly available.

(f) LOCAL REVIEW.—The public housing
agency shall submit a plan under this sub-
section to any local elected official or offi-
cials responsible for appointing the members
of the board of directors (or other similar
governing body) of the public housing agency
for review and approval for a 45-day period
beginning on the date that the plan is sub-
mitted to such local official or officials
(which period may run concurrently with
any period under subsection (e) for public
comment). If the local official or officials re-
sponsible under this subsection do not act
within 45 days of submission of the plan, the
plan shall be considered approved. If the
local official or officials responsible under
this subsection reject the public housing
agency’s plan, they shall return the plan
with their recommended changes to the
agency within 5 days of their disapproval.
The agency shall resubmit an updated plan
to the local official or officials within 30
days of receiving the objections, If the local
official or officials again reject the plan, the
resubmitted plan, together with the local of-
ficial’s objections, shall be submitted to the
Secretary for approval.

(g) PLANS FOR SMALL PHA’S AND PHA’S
ADMINISTERING ONLY RENTAL ASSISTANCE.—
The Secretary shall establish requirements
for submission of plans under this section
and the information to be included in such
plans applicable to public housing agencies
that own or operate less than 250 public
housing dwelling units and shall establish re-
quirements for such submission and informa-
tion applicable to agencies that only admin-
ister housing assistance under title XIII (and
do not own or operate public housing). Such
requirements shall waive any requirements
under this section that the Secretary deter-
mines are burdensome or unnecessary for
such agencies.
SEC. 1107. REVIEW OF PLANS.

(a) REVIEW AND NOTICE.—
(1) REVIEW.—The Secretary shall conduct a

limited review of each local housing manage-
ment plan submitted to the Secretary to en-
sure that the plan is complete and complies
with the requirements of section 1106. The
Secretary shall have the discretion to review

a plan to the extent that the Secretary con-
siders review is necessary.

(2) NOTICE.—The Secretary shall notify
each public housing agency submitting a
plan whether the plan complies with such re-
quirements not later than 75 days after re-
ceiving the plan. If the Secretary does not
notify the public housing agency, as required
under this subsection and subsection (b), the
Secretary shall be considered, for purposes of
this division, to have made a determination
that the plan complies with the require-
ments under section 1106 and the agency
shall be considered to have been notified of
compliance upon the expiration of such 75-
day period. The preceding sentence shall not
preclude judicial review regarding such com-
pliance pursuant to chapter 7 of title 5,
United States Code, or an action regarding
such compliance under section 1979 of the
Revised Statutes of the United States (42
U.S.C. 1983).

(b) NOTICE OF REASONS FOR DETERMINATION
OF NONCOMPLIANCE.—If the Secretary deter-
mines that a plan, as submitted, does not
comply with the requirements under section
1106, the Secretary shall specify in the notice
under subsection (a) the reasons for the non-
compliance and any modifications necessary
for the plan to meet the requirements under
section 1106.

(c) STANDARDS FOR DETERMINATION OF NON-
COMPLIANCE.—The Secretary may determine
that a plan does not comply with the re-
quirements under section 1106 only if—

(1) the plan is incomplete in significant
matters required under such section;

(2) there is evidence available to the Sec-
retary that challenges, in a substantial man-
ner, any information provided in the plan;

(3) the Secretary determines that the plan
does not comply with Federal law or violates
the purposes of this division because it fails
to provide housing that will be viable on a
long-term basis at a reasonable cost;

(4) the plan plainly fails to adequately
identify the needs of low-income families for
housing assistance in the jurisdiction of the
agency;

(5) the plan plainly fails to adequately
identify the capital improvement needs for
public housing developments in the jurisdic-
tion of the agency;

(6) the activities identified in the plan are
plainly inappropriate to address the needs
identified in the plan; or

(7) the plan is inconsistent with the re-
quirements of this division.
The Secretary shall determine that a plan
does not comply with the requirements
under section 1106 if the plan does not in-
clude the information required under section
1106(d)(2)(D).

(d) TREATMENT OF EXISTING PLANS.—Not-
withstanding any other provision of this
title, a public housing agency shall be con-
sidered to have submitted a plan under this
section if the agency has submitted to the
Secretary a comprehensive plan under sec-
tion 14(e) of the United States Housing Act
of 1937 (as in effect immediately before the
effective date of the repeal under section
1601(b) of this Act) or under the comprehen-
sive improvement assistance program under
such section 14, and the Secretary has ap-
proved such plan, before January 1, 1997. The
Secretary shall provide specific procedures
and requirements for such authorities to
amend such plans by submitting only such
additional information as is necessary to
comply with the requirements of section
1106.

(e) ACTIONS TO CHANGE PLAN.—A public
housing agency that has submitted a plan
under section 1106 may change actions or
policies described in the plan before submis-
sion and review of the plan of the agency for
the next fiscal year only if—
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(1) in the case of costly or nonroutine

changes, the agency submits to the Sec-
retary an amendment to the plan under sub-
section (f) which is reviewed in accordance
with such subsection; or

(2) in the case of inexpensive or routine
changes, the agency describes such changes
in such local housing management plan for
the next fiscal year.

(f) AMENDMENTS TO PLAN.—
(1) IN GENERAL.—During the annual or 5-

year period covered by the plan for a public
housing agency, the agency may submit to
the Secretary any amendments to the plan.

(2) REVIEW.—The Secretary shall conduct a
limited review of each proposed amendment
submitted under this subsection to deter-
mine whether the plan, as amended by the
amendment, complies with the requirements
of section 1106 and notify each public hous-
ing agency submitting the amendment
whether the plan, as amended, complies with
such requirements not later than 30 days
after receiving the amendment. If the Sec-
retary determines that a plan, as amended,
does not comply with the requirements
under section 1106, such notice shall indicate
the reasons for the noncompliance and any
modifications necessary for the plan to meet
the requirements under section 1106. If the
Secretary does not notify the public housing
agency as required under this paragraph, the
plan, as amended, shall be considered, for
purposes of this section, to comply with the
requirements under section 1106.

(3) STANDARDS FOR DETERMINATION OF NON-
COMPLIANCE.—The Secretary may determine
that a plan, as amended by a proposed
amendment, does not comply with the re-
quirements under section 1106 only if—

(A) the plan, as amended, would be subject
to a determination of noncompliance in ac-
cordance with the provisions of subsection
(c);

(B) the Secretary determines that—
(i) the proposed amendment is plainly in-

consistent with the activities specified in
the plan; or

(ii) there is evidence that challenges, in a
substantial manner, any information con-
tained in the amendment; or

(C) the Secretary determines that the plan,
as amended, violates the purposes of this di-
vision because it fails to provide housing
that will be viable on a long-term basis at a
reasonable cost.

(4) AMENDMENTS TO EXTEND TIME OF PER-
FORMANCE.—Notwithstanding any other pro-
vision of this subsection, the Secretary may
not determine that any amendment to the
plan of a public housing agency that extends
the time for performance of activities as-
sisted with amounts provided under this title
fails to comply with the requirements under
section 1106 if the Secretary has not provided
the amount of assistance set forth in the
plan or has not provided the assistance in a
timely manner.
SEC. 1108. REPORTING REQUIREMENTS.

(a) PERFORMANCE AND EVALUATION RE-
PORT.—Each public housing agency shall an-
nually submit to the Secretary, on a date de-
termined by the Secretary, a performance
and evaluation report concerning the use of
funds made available under this division.
The report of the public housing agency shall
include an assessment by the agency of the
relationship of such use of funds made avail-
able under this division, as well as the use of
other funds, to the needs identified in the
local housing management plan and to the
purposes of this division. The public housing
agency shall certify that the report was
available for review and comment by af-
fected tenants prior to its submission to the
Secretary.

(b) REVIEW OF PHA’S.—The Secretary
shall, at least on an annual basis, make such

reviews as may be necessary or appropriate
to determine whether each public housing
agency receiving assistance under this sec-
tion—

(1) has carried out its activities under this
division in a timely manner and in accord-
ance with its local housing management
plan; and

(2) has a continuing capacity to carry out
its local housing management plan in a
timely manner.

(c) RECORDS.—Each public housing agency
shall collect, maintain, and submit to the
Secretary such data and other program
records as the Secretary may require, in
such form and in accordance with such
schedule as the Secretary may establish.
SEC. 1109. PET OWNERSHIP.

Pet ownership in housing assisted under
this division that is federally assisted rental
housing (as such term is defined in section
227 of the Housing and Urban-Rural Recovery
Act of 1983) shall be governed by the provi-
sions of section 227 of such Act.
SEC. 1110. ADMINISTRATIVE GRIEVANCE PROCE-

DURE.
(a) REQUIREMENTS.—Each public housing

agency receiving assistance under this divi-
sion shall establish and implement an ad-
ministrative grievance procedure under
which residents of public housing will—

(1) be advised of the specific grounds of any
proposed adverse public housing agency ac-
tion;

(2) have an opportunity for a hearing be-
fore an impartial party (including appro-
priate employees of the public housing agen-
cy) upon timely request within a reasonable
period of time;

(3) have an opportunity to examine any
documents or records or regulations related
to the proposed action;

(4) be entitled to be represented by another
person of their choice at any hearing;

(5) be entitled to ask questions of witnesses
and have others make statements on their
behalf; and

(6) be entitled to receive a written decision
by the public housing agency on the pro-
posed action.

(b) EXCLUSION FROM ADMINISTRATIVE PRO-
CEDURE OF GRIEVANCES CONCERNING EVIC-
TIONS FROM PUBLIC HOUSING INVOLVING
HEALTH, SAFETY, OR PEACEFUL ENJOYMENT.—
A public housing agency may exclude from
its procedure established under subsection
(a) any grievance, in any jurisdiction which
requires that prior to eviction, a tenant be
given a hearing in court, which the Sec-
retary determines provides the basic ele-
ments of due process (which the Secretary
shall establish by rule under section 553 of
title 5, United States Code), concerning an
eviction from or termination of tenancy in
public housing that involves any activity
that threatens the health, safety, or right to
peaceful enjoyment of the premises of other
tenants or employees of the public housing
agency or any drug-related criminal activity
on or off such premises. In the case of any
eviction from or termination of tenancy in
public housing not described in the preceding
sentence, each of the following provisions
shall apply:

(1) Such eviction or termination shall be
subject to an administrative grievance pro-
cedure if the tenant so evicted or terminated
requests a hearing under such procedure not
later than five days after service of notice of
such eviction or termination.

(2) The public housing agency shall take
final action regarding a grievance under
paragraph (1) not later than thirty days after
such notice is served.

(3) If the public housing agency fails to
provide a hearing under the grievance proce-
dure pursuant to a request under paragraph

(1) and take final action regarding the griev-
ance before the expiration of the 30-day pe-
riod under paragraph (2), the notice of evic-
tion or termination shall be considered void
and shall not be given any force or effect.

(4) If a public housing authority takes final
action on a grievance for any eviction or ter-
mination, the tenant and any member of the
tenant’s household shall not have any right
in connection with any subsequent eviction
or termination notice to request or be af-
forded any administrative grievance hearing
during the 1-year period beginning upon the
date of the final action.

(c) INAPPLICABILITY TO CHOICE-BASED RENT-
AL HOUSING ASSISTANCE.—This section may
not be construed to require any public hous-
ing agency to establish or implement an ad-
ministrative grievance procedure with re-
spect to assisted families under title XIII.
SEC. 1111. HEADQUARTERS RESERVE FUND.

(a) ANNUAL RESERVATION OF AMOUNTS.—
Notwithstanding any other provision of law,
the Secretary may retain not more than 2
percent of the amounts appropriated to carry
out title XII for any fiscal year for use in ac-
cordance with this section.

(b) USE OF AMOUNTS.—Any amounts that
are retained under subsection (a) or appro-
priated for use under this section shall be
available for subsequent allocation to spe-
cific areas and communities, and may only
be used for the Department of Housing and
Urban Development and—

(1) for unforeseen housing needs resulting
from natural and other disasters;

(2) for housing needs resulting from emer-
gencies, as determined by the Secretary,
other than such disasters;

(3) for housing needs related to a settle-
ment of litigation, including settlement of
fair housing litigation; and

(4) for needs related to the Secretary’s ac-
tions under this division regarding troubled
and at-risk public housing agencies.
Housing needs under this subsection may be
met through the provision of assistance in
accordance with title XII or title XIII, or
both.
SEC. 1112. LABOR STANDARDS.

(a) IN GENERAL.—Any contract for grants,
sale, or lease pursuant to this division relat-
ing to public housing shall contain the fol-
lowing provisions:

(1) OPERATION.—A provision requiring that
not less than the wages prevailing in the lo-
cality, as determined or adopted (subsequent
to a determination under applicable State or
local law) by the Secretary, shall be paid to
all contractors and persons employed in the
operation of the low-income housing devel-
opment involved.

(2) PRODUCTION.—A provision that not less
than the wages prevailing in the locality, as
predetermined by the Secretary of Labor
pursuant to the Davis-Bacon Act (40 U.S.C.
276a—276a–5), shall be paid to all laborers and
mechanics employed in the production of the
development involved.
The Secretary shall require certification as
to compliance with the provisions of this
section before making any payment under
such contract.

(b) EXCEPTIONS.—Subsection (a) and the
provisions relating to wages (pursuant to
subsection (a)) in any contract for grants,
sale, or lease pursuant to this division relat-
ing to public housing, shall not apply to any
individual who—

(1) performs services for which the individ-
ual volunteered;

(2)(A) does not receive compensation for
such services; or

(B) is paid expenses, reasonable benefits, or
a nominal fee for such services; and

(3) is not otherwise employed at any time
in the construction work.
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SEC. 1113. NONDISCRIMINATION.

(a) IN GENERAL.—No person in the United
States shall on the grounds of race, color,
national origin, religion, or sex be excluded
from participation in, be denied the benefits
of, or be subjected to discrimination under
any program or activity funded in whole or
in part with amounts made available under
this division. Any prohibition against dis-
crimination on the basis of age under the
Age Discrimination Act of 1975 or with re-
spect to an otherwise qualified handicapped
individual as provided in section 504 of the
Rehabilitation Act of 1973 shall also apply to
any such program or activity.

(b) CIVIL RIGHTS COMPLIANCE.—Each public
housing agency that receives grant amounts
under this division shall use such amounts
and carry out its local housing management
plan approved under section 1107 in conform-
ity with title VI of the Civil Rights Act of
1964, the Fair Housing Act, section 504 of the
Rehabilitation Act of 1973, the Age Discrimi-
nation Act of 1975, and the Americans With
Disabilities Act of 1990, and shall affirma-
tively further fair housing.
SEC. 1114. PROHIBITION ON USE OF FUNDS.

None of the funds made available to the
Department of Housing and Urban Develop-
ment to carry out this division, which are
obligated to State or local governments,
public housing agencies, housing finance
agencies, or other public or quasi-public
housing agencies, shall be used to indemnify
contractors or subcontractors of the govern-
ment or agency against costs associated with
judgments of infringement of intellectual
property rights.
SEC. 1115. INAPPLICABILITY TO INDIAN HOUS-

ING.
Except as specifically provided by law, the

provisions of this title, and titles XII, XIII,
XIV, and XV shall not apply to public hous-
ing developed or operated pursuant to a con-
tract between the Secretary and an Indian
housing authority under the United States
Housing Act of 1937 or to housing assisted
under the Native American Housing Assist-
ance and Self-Determination Act of 1996.
SEC. 1116. REGULATIONS.

(a) IN GENERAL.—The Secretary may issue
any regulations necessary to carry out this
division. This subsection shall take effect on
the date of the enactment of this Act.

(b) RULE OF CONSTRUCTION.—Any failure by
the Secretary to issue any regulations au-
thorized under subsection (a) shall not affect
the effectiveness of any provision of this di-
vision or any amendment made by this divi-
sion.

TITLE XII—PUBLIC HOUSING
Subtitle A—Block Grants

SEC. 1201. BLOCK GRANT CONTRACTS.
(a) IN GENERAL.—The Secretary shall enter

into contracts with public housing agencies
under which—

(1) the Secretary agrees to make a block
grant under this title, in the amount pro-
vided under section 1202(c), for assistance for
low-income housing to the public housing
agency for each fiscal year covered by the
contract; and

(2) the agency agrees—
(A) to provide safe, clean, and healthy

housing that is affordable to low-income
families and services for families in such
housing;

(B) to operate, or provide for the operation,
of such housing in a financially sound man-
ner;

(C) to use the block grant amounts in ac-
cordance with this title and the local hous-
ing management plan for the agency that
complies with the requirements of section
1106;

(D) to involve residents of housing assisted
with block grant amounts in functions and

decisions relating to management and the
quality of life in such housing;

(E) that the management of the public
housing of the agency shall be subject to ac-
tions authorized under subtitle D of title XV;

(F) that the Secretary may take actions
under section 1205 with respect to improper
use of grant amounts provided under the
contract; and

(G) to otherwise comply with the require-
ments under this title.

(b) SMALL PUBLIC HOUSING AGENCY CAPITAL
GRANT OPTION.—For any fiscal year, upon
the request of the Governor of the State, the
Secretary shall make available directly to
the State, from the amounts otherwise in-
cluded in the block grants for all public
housing agencies in such State which own or
operate less than 100 dwelling units, 1⁄2 of
that portion of such amounts that is derived
from the capital improvement allocations
for such agencies pursuant to section
1203(c)(1) or 1203(d)(2), as applicable. The
Governor of the State will have the respon-
sibility to distribute all of such funds, in
amounts determined by the Governor, only
to meet the exceptional capital improvement
requirements for the various public housing
agencies in the State which operate less than
100 dwelling units: Provided, however, that
for States where Federal funds provided to
the State are subject to appropriation action
by the State legislature, the capital funds
made available to the Governor under this
subsection shall be subject to such appro-
priation by the State legislature.

(c) MODIFICATION.—Contracts and agree-
ments between the Secretary and a public
housing agency may not be amended in a
manner which would—

(1) impair the rights of—
(A) leaseholders for units assisted pursuant

to a contract or agreement; or
(B) the holders of any outstanding obliga-

tions of the public housing agency involved
for which annual contributions have been
pledged; or

(2) provide for payment of block grant
amounts under this title in an amount ex-
ceeding the allocation for the agency deter-
mined under section 1204.
Any rule of law contrary to this subsection
shall be deemed inapplicable.
SEC. 1202. GRANT AUTHORITY, AMOUNT, AND ELI-

GIBILITY.
(a) AUTHORITY.—The Secretary shall make

block grants under this title to eligible pub-
lic housing agencies in accordance with
block grant contracts under section 1201.

(b) PERFORMANCE FUNDS.—
(1) IN GENERAL.—The Secretary shall estab-

lish 2 funds for the provision of grants to eli-
gible public housing agencies under this
title, as follows:

(A) CAPITAL FUND.—A capital fund to pro-
vide capital and management improvements
to public housing developments.

(B) OPERATING FUND.—An operating fund
for public housing operations.

(2) FLEXIBILITY OF FUNDING.—
(A) IN GENERAL.—A public housing agency

may use up to 20 percent of the amounts
from a grant under this title that are allo-
cated and provided from the capital fund for
activities that are eligible under section
1203(a)(2) to be funded with amounts from
the operating fund.

(B) FULL FLEXIBILITY FOR SMALL PHA’S.—In
the case of a public housing agency that
owns or operates less than 250 public housing
dwelling units and is (in the determination
of the Secretary) operating and maintaining
its public housing in a safe, clean, and
healthy condition, the agency may use
amounts from a grant under this title for
any eligible activities under section 1203(a),
regardless of the fund from which the
amounts were allocated and provided.

(c) AMOUNT OF GRANTS.—The amount of the
grant under this title for a public housing
agency for a fiscal year shall be the amount
of the allocation for the agency determined
under section 1204, except as otherwise pro-
vided in this title and title XV.

(d) ELIGIBILITY.—A public housing agency
shall be an eligible public housing agency
with respect to a fiscal year for purposes of
this title only if—

(1) the Secretary has entered into a block
grant contract with the agency;

(2) the agency has submitted a local hous-
ing management plan to the Secretary for
such fiscal year;

(3) the plan has been determined to comply
with the requirements under section 1106 and
the Secretary has not notified the agency
that the plan fails to comply with such re-
quirements;

(4) the agency is exempt from local taxes,
as provided under subsection (e), or receives
a contribution, as provided under such sub-
section;

(5) no member of the board of directors or
other governing body of the agency, or the
executive director, has been convicted of a
felony;

(6) the agency has entered into an agree-
ment providing for local cooperation in ac-
cordance with subsection (f); and

(7) the agency has not been disqualified for
a grant pursuant to section 1205(a) or title
XV.

(e) PAYMENTS IN LIEU OF STATE AND LOCAL
TAXATION OF PUBLIC HOUSING DEVELOP-
MENTS.—

(1) EXEMPTION FROM TAXATION.—A public
housing agency may receive a block grant
under this title only if—

(A)(i) the developments of the agency (ex-
clusive of any portions not assisted with
amounts provided under this title) are ex-
empt from all real and personal property
taxes levied or imposed by the State, city,
county, or other political subdivision; and

(ii) the public housing agency makes pay-
ments in lieu of taxes to such taxing author-
ity equal to 10 percent of the sum, for units
charged in the developments of the agency,
of the difference between the gross rent and
the utility cost, or such lesser amount as is—

(I) prescribed by State law;
(II) agreed to by the local governing body

in its agreement under subsection (f) for
local cooperation with the public housing
agency or under a waiver by the local gov-
erning body; or

(III) due to failure of a local public body or
bodies other than the public housing agency
to perform any obligation under such agree-
ment; or

(B) the agency complies with the require-
ments under subparagraph (A) with respect
to public housing developments (including
public housing units in mixed-income devel-
opments), but the agency agrees that the
units other than public housing units in any
mixed-income developments (as such term is
defined in section 1221(c)(2)) shall be subject
to any otherwise applicable real property
taxes imposed by the State, city, county or
other political subdivision.

(2) EFFECT OF FAILURE TO EXEMPT FROM
TAXATION.—Notwithstanding paragraph (1), a
public housing agency that does not comply
with the requirements under such paragraph
may receive a block grant under this title,
but only if the State, city, county, or other
political subdivision in which the develop-
ment is situated contributes, in the form of
cash or tax remission, the amount by which
the taxes paid with respect to the develop-
ment exceed 10 percent of the gross rent and
utility cost charged in the development.

(f) LOCAL COOPERATION.—In recognition
that there should be local determination of
the need for low-income housing to meet
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needs not being adequately met by private
enterprise, the Secretary may not make any
grant under this title to a public housing
agency unless the governing body of the lo-
cality involved has entered into an agree-
ment with the agency providing for the local
cooperation required by the Secretary pursu-
ant to this title. The Secretary shall require
that each such agreement for local coopera-
tion shall provide that, notwithstanding any
order, judgment, or decree of any court (in-
cluding any settlement order), before mak-
ing any amounts provided under a grant
under this title available for use for the pro-
duction of any housing or other property not
previously used as public housing, the public
housing agency shall—

(1) notify the chief executive officer (or
other appropriate official) of the unit of gen-
eral local government in which the public
housing for which such amounts are to be so
used is located (or to be located) of such use;
and

(2) pursuant to the request of such unit of
general local government, provide such in-
formation as may reasonably be requested by
such unit of general local government re-
garding the public housing to be so assisted
(except to the extent otherwise prohibited by
law) and consult with representatives of such
local government regarding the public hous-
ing.

(g) EXCEPTION.—Notwithstanding sub-
section (a), the Secretary may make a grant
under this title for a public housing agency
that is not an eligible public housing agency
but only for the period necessary to secure,
in accordance with this title, an alternative
public housing agency for the public housing
of the ineligible agency.

(h) RECAPTURE OF CAPITAL ASSISTANCE
AMOUNTS.—The Secretary may recapture,
from any grant amounts made available to a
public housing agency from the capital fund,
any portion of such amounts that are not
used or obligated by the public housing agen-
cy for use for eligible activities under sec-
tion 1203(a)(1) (or dedicated for use pursuant
to section 1202(b)(2)(A)) before the expiration
of the 24-month period beginning upon the
award of such grant to the agency.
SEC. 1203. ELIGIBLE AND REQUIRED ACTIVITIES.

(a) ELIGIBLE ACTIVITIES.—Except as pro-
vided in subsection (b) and in section
1202(b)(2), grant amounts allocated and pro-
vided from the capital fund and grant
amounts allocated and provided from the op-
erating fund may be used for the following
activities:

(1) CAPITAL FUND ACTIVITIES.—Grant
amounts from the capital fund may be used
for—

(A) the production and modernization of
public housing developments, including the
redesign, reconstruction, and reconfigura-
tion of public housing sites and buildings and
the production of mixed-income develop-
ments;

(B) vacancy reduction;
(C) addressing deferred maintenance needs

and the replacement of dwelling equipment;
(D) planned code compliance;
(E) management improvements;
(F) demolition and replacement under sec-

tion 1261;
(G) tenant relocation;
(H) capital expenditures to facilitate pro-

grams to improve the economic empower-
ment and self-sufficiency of public housing
tenants; and

(I) capital expenditures to improve the se-
curity and safety of residents.

(2) OPERATING FUND ACTIVITIES.—Grant
amounts from the operating fund may be
used for—

(A) procedures and systems to maintain
and ensure the efficient management and op-
eration of public housing units;

(B) activities to ensure a program of rou-
tine preventative maintenance;

(C) anti-crime and anti-drug activities, in-
cluding the costs of providing adequate secu-
rity for public housing tenants;

(D) activities related to the provision of
services, including service coordinators for
elderly persons or persons with disabilities
and including child care services for public
housing residents;

(E) activities to provide for management
and participation in the management of pub-
lic housing by public housing tenants;

(F) the costs associated with the operation
and management of mixed-income develop-
ments;

(G) the costs of insurance;
(H) the energy costs associated with public

housing units, with an emphasis on energy
conservation;

(I) the costs of administering a public
housing community work program under
section 1105, including the costs of any relat-
ed insurance needs; and

(J) activities in connection with a home-
ownership program for public housing resi-
dents under subtitle D, including providing
financing or assistance for purchasing hous-
ing, or the provision of financial assistance
to resident management corporations or
resident councils to obtain training, tech-
nical assistance, and educational assistance
to promote homeownership opportunities.

(b) REQUIRED CONVERSION OF ASSISTANCE
FOR PUBLIC HOUSING TO RENTAL HOUSING AS-
SISTANCE.—

(1) REQUIREMENT.—A public housing agency
that receives grant amounts under this title
shall provide assistance in the form of rental
housing assistance under title XIII, or appro-
priate site revitalization or other appro-
priate capital improvements approved by the
Secretary, in lieu of assisting the operation
and modernization of any building or build-
ings of public housing, if the agency provides
sufficient evidence to the Secretary that the
building or buildings—

(A) are on the same or contiguous sites;
(B) consist of more than 300 dwelling units;
(C) have a vacancy rate of at least 10 per-

cent for dwelling units not in funded, on-
schedule modernization programs;

(D) are identified as distressed housing for
which the public housing agency cannot as-
sure the long-term viability as public hous-
ing through reasonable revitalization, den-
sity reduction, or achievement of a broader
range of household income; and

(E) have an estimated cost of continued op-
eration and modernization as public housing
that exceeds the cost of providing choice-
based rental assistance under title XIII for
all families in occupancy, based on appro-
priate indicators of cost (such as the per-
centage of the total development cost re-
quired for modernization).
Public housing agencies shall identify prop-
erties that meet the definition of subpara-
graphs (A) through (E) and shall consult with
the appropriate public housing residents and
the appropriate unit of general local govern-
ment in identifying such properties.

(2) USE OF OTHER AMOUNTS.—In addition to
grant amounts under this title attributable
(pursuant to the formulas under section 1204)
to the building or buildings identified under
paragraph (1), the Secretary may use
amounts provided in appropriation Acts for
choice-based housing assistance under title
XIII for families residing in such building or
buildings or for appropriate site revitaliza-
tion or other appropriate capital improve-
ments approved by the Secretary.

(3) ENFORCEMENT.—The Secretary shall
take appropriate action to ensure conversion
of any building or buildings identified under
paragraph (1) and any other appropriate ac-
tion under this subsection, if the public

housing agency fails to take appropriate ac-
tion under this subsection.

(4) FAILURE OF PHA’S TO COMPLY WITH CON-
VERSION REQUIREMENT.—If the Secretary de-
termines that—

(A) a public housing agency has failed
under paragraph (1) to identify a building or
buildings in a timely manner,

(B) a public housing agency has failed to
identify one or more buildings which the
Secretary determines should have been iden-
tified under paragraph (1), or

(C) one or more of the buildings identified
by the public housing agency pursuant to
paragraph (1) should not, in the determina-
tion of the Secretary, have been identified
under that paragraph,
the Secretary may identify a building or
buildings for conversion and take other ap-
propriate action pursuant to this subsection.

(5) CESSATION OF UNNECESSARY SPENDING.—
Notwithstanding any other provision of law,
if, in the determination of the Secretary, a
building or buildings meets or is likely to
meet the criteria set forth in paragraph (1),
the Secretary may direct the public housing
agency to cease additional spending in con-
nection with such building or buildings, ex-
cept to the extent that additional spending
is necessary to ensure safe, clean, and
healthy housing until the Secretary deter-
mines or approves an appropriate course of
action with respect to such building or build-
ings under this subsection.

(6) USE OF BUDGET AUTHORITY.—Notwith-
standing any other provision of law, if a
building or buildings are identified pursuant
to paragraph (1), the Secretary may author-
ize or direct the transfer, to the choice-based
or tenant-based assistance program of such
agency or to appropriate site revitalization
or other capital improvements approved by
the Secretary, of—

(A) in the case of an agency receiving as-
sistance under the comprehensive improve-
ment assistance program, any amounts obli-
gated by the Secretary for the modernization
of such building or buildings pursuant to sec-
tion 14 of the United States Housing Act of
1937 (as in effect immediately before the ef-
fective date of the repeal under section
1601(b));

(B) in the case of an agency receiving pub-
lic housing modernization assistance by for-
mula pursuant to such section 14, any
amounts provided to the agency which are
attributable pursuant to the formula for al-
locating such assistance to such building or
buildings;

(C) in the case of an agency receiving as-
sistance for the major reconstruction of ob-
solete projects, any amounts obligated by
the Secretary for the major reconstruction
of such building or buildings pursuant to sec-
tion 5(j)(2) of the United States Housing Act
of 1937, as in effect immediately before the
effective date of the repeal under section
1601(b); and

(D) in the case of an agency receiving as-
sistance pursuant to the formulas under sec-
tion 1204, any amounts provided to the agen-
cy which are attributable pursuant to the
formulas for allocating such assistance to
such building or buildings.

(7) RELOCATION REQUIREMENTS.—Any public
housing agency carrying out conversion of
public housing under this subsection shall—

(A) notify the families residing in the pub-
lic housing development subject to the con-
version, in accordance with any guidelines
issued by the Secretary governing such noti-
fications, that—

(i) the development will be removed from
the inventory of the public housing agency;
and

(ii) the families displaced by such action
will receive choice-based housing assistance
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or occupancy in a unit operated or assisted
by the public housing agency;

(B) ensure that each family that is a resi-
dent of the development is relocated to other
safe, clean, and healthy affordable housing,
which is, to the maximum extent prac-
ticable, housing of the family’s choice, in-
cluding choice-based assistance under title
XIII (provided that with respect to choice-
based assistance, the preceding requirement
shall be fulfilled only upon the relocation of
such family into such housing);

(C) provide any necessary counseling for
families displaced by such action to facili-
tate relocation; and

(D) provide any reasonable relocation ex-
penses for families displaced by such action.

(8) TRANSITION.—Any amounts made avail-
able to a public housing agency to carry out
section 202 of the Departments of Veterans
Affairs and Housing and Urban Development,
and Independent Agencies Appropriations
Act, 1996 (enacted as section 101(e) of the
Omnibus Consolidated Rescissions and Ap-
propriations Act of 1996 (Public Law 104–134;
110 Stat. 1321–279)) may be used, to the extent
or in such amounts as are or have been pro-
vided in advance in appropriation Acts, to
carry out this section. The Secretary shall
provide for public housing agencies to con-
form and continue actions taken under such
section 202 in accordance with the require-
ments under this section.

(c) EXTENSION OF DEADLINES.—The Sec-
retary may, for a public housing agency, ex-
tend any deadline established pursuant to
this section or a local housing management
plan for up to an additional 5 years if the
Secretary makes a determination that the
deadline is impracticable.

(d) COMPLIANCE WITH PLAN.—The local
housing management plan submitted by a
public housing agency (including any amend-
ments to the plan), unless determined under
section 1107 not to comply with the require-
ments under section 1106, shall be binding
upon the Secretary and the public housing
agency and the agency shall use any grant
amounts provided under this title for eligible
activities under subsection (a) in accordance
with the plan. This subsection may not be
construed to preclude changes or amend-
ments to the plan, as authorized under sec-
tion 1107 or any actions authorized by this
division to be taken without regard to a
local housing management plan.

(e) ELIGIBLE ACTIVITIES FOR INCREASED IN-
COME.—Any public housing agency that de-
rives increased nonrental or rental income,
as referred to in subsection (c)(2)(B) or
(d)(1)(D) of section 1204 or pursuant to provi-
sion of mixed-income developments under
section 1221(c)(2), may use such amounts for
any eligible activity under paragraph (1) or
(2) of subsection (a) of this section or for pro-
viding choice-based housing assistance under
title XIII.
SEC. 1204. DETERMINATION OF GRANT ALLOCA-

TION.
(a) IN GENERAL.—For each fiscal year, after

reserving amounts under section 1111 from
the aggregate amount made available for the
fiscal year for carrying out this title, the
Secretary shall allocate any remaining
amounts among eligible public housing agen-
cies in accordance with this section, so that
the sum of all of the allocations for all eligi-
ble authorities is equal to such remaining
amount.

(b) ALLOCATION AMOUNT.—The Secretary
shall determine the amount of the allocation
for each eligible public housing agency,
which shall be—

(1) for any fiscal year beginning after the
enactment of a law containing the formulas
described in paragraphs (1) and (2) of sub-
section (c), the sum of the amounts deter-
mined for the agency under each such for-
mula; or

(2) for any fiscal year beginning before the
expiration of such period, the sum of—

(A) the operating allocation determined
under subsection (d)(1) for the agency; and

(B) the capital improvement allocation de-
termined under subsection (d)(2) for the
agency.

(c) PERMANENT ALLOCATION FORMULAS FOR
CAPITAL AND OPERATING FUNDS.—

(1) ESTABLISHMENT OF CAPITAL FUND FOR-
MULA.—The formula under this paragraph
shall provide for allocating assistance under
the capital fund for a fiscal year. The for-
mula may take into account such factors
as—

(A) the number of public housing dwelling
units owned or operated by the public hous-
ing agency, the characteristics and locations
of the developments, and the characteristics
of the families served and to be served (in-
cluding the incomes of the families);

(B) the need of the public housing agency
to carry out rehabilitation and moderniza-
tion activities, and reconstruction, produc-
tion, and demolition activities related to
public housing dwelling units owned or oper-
ated by the public housing agency, including
backlog and projected future needs of the
agency;

(C) the cost of constructing and rehabili-
tating property in the area; and

(D) the need of the public housing agency
to carry out activities that provide a safe
and secure environment in public housing
units owned or operated by the public hous-
ing agency.

(2) ESTABLISHMENT OF OPERATING FUND FOR-
MULA.—

(A) IN GENERAL.—The formula under this
paragraph shall provide for allocating assist-
ance under the operating fund for a fiscal
year. The formula may take into account
such factors as—

(i) standards for the costs of operating and
reasonable projections of income, taking
into account the characteristics and loca-
tions of the public housing developments and
characteristics of the families served and to
be served (including the incomes of the fami-
lies), or the costs of providing comparable
services as determined in accordance with
criteria or a formula representing the oper-
ations of a prototype well-managed public
housing development;

(ii) the number of public housing dwelling
units owned or operated by the public hous-
ing agency;

(iii) the need of the public housing agency
to carry out anti-crime and anti-drug activi-
ties, including providing adequate security
for public housing residents; and

(iv) any record by the public housing agen-
cy of exemplary performance in the oper-
ation of public housing.

(B) INCENTIVE TO INCREASE INCOME.—The
formula shall provide an incentive to encour-
age public housing agencies to increase non-
rental income and to increase rental income
attributable to their units by encouraging
occupancy by families whose incomes have
increase while in occupancy and newly ad-
mitted families. Any such incentive shall
provide that the agency shall derive the full
benefit of any increase in nonrental or rental
income, and such increase shall not result in
a decrease in amounts provided to the agen-
cy under this title. In addition, an agency
shall be permitted to retain, from each fiscal
year, the full benefit of such an increase in
nonrental or rental income, except to the ex-
tent that such benefit exceeds (i) 100 percent
of the total amount of the operating alloca-
tion for which the agency is eligible under
this section, and (ii) the maximum balance
permitted for the agency’s operating reserve
under this section and any regulations issued
under this section.

(C) TREATMENT OF UTILITY RATES.—The for-
mula shall not take into account the amount
of any cost reductions for a public housing
agency due to the difference between pro-
jected and actual utility rates attributable
to actions that are taken by the agency
which lead to such reductions, as determined
by the Secretary. In the case of any public
housing agency that receives financing from
any person or entity other than the Sec-
retary or enters into a performance contract
to undertake energy conservation improve-
ments in a public housing development,
under which the payment does not exceed
the cost of the energy saved as a result of the
improvements during a reasonable nego-
tiated contract period, the formula shall not
take into account the amount of any cost re-
ductions for the agency due to the dif-
ferences between projected and actual utility
consumption attributable to actions that are
taken by the agency which lead to such re-
ductions, as determined by the Secretary.
Notwithstanding the preceding 2 sentences,
after the expiration of the 10-year period be-
ginning upon the savings initially taking ef-
fect, the Secretary may reduce the amount
allocated to the agency under the formula by
up to 50 percent of such differences.

(3) CONSIDERATION OF PERFORMANCE, COSTS,
AND OTHER FACTORS.—The formulas under
paragraphs (1) and (2) should each reward
performance and may each consider appro-
priate factors that reflect the different char-
acteristics and sizes of public housing agen-
cies, the relative needs, revenues, costs, and
capital improvements of agencies, and the
relative costs to agencies of operating a
well-managed agency that meets the per-
formance targets for the agency established
in the local housing management plan for
the agency.

(4) DEVELOPMENT UNDER NEGOTIATED RULE-
MAKING PROCEDURE.—The formulas under
this subsection shall be developed according
to procedures for issuance of regulations
under the negotiated rulemaking procedure
under subchapter III of chapter 5 of title 5,
United States Code, except that the formulas
shall not be contained in a regulation.

(5) REPORT.—Not later than the expiration
of the 12-month period beginning upon the
enactment of this Act, the Secretary shall
submit a report to the Congress containing
the proposed formulas established pursuant
to paragraph (4) that meets the requirements
of this subsection.

(d) INTERIM ALLOCATION REQUIREMENTS.—
(1) OPERATING ALLOCATION.—
(A) APPLICABILITY TO APPROPRIATED

AMOUNTS.—Of any amounts available for al-
location under this subsection for a fiscal
year, an amount shall be used only to pro-
vide amounts for operating allocations under
this paragraph for eligible public housing
agencies that bears the same ratio to such
total amount available for allocation that
the amount appropriated for fiscal year 1997
for operating subsidies under section 9 of the
United States Housing Act of 1937 bears to
the sum of such operating subsidy amounts
plus the amounts appropriated for such fiscal
year for modernization under section 14 of
such Act.

(B) DETERMINATION.—The operating alloca-
tion under this paragraph for a public hous-
ing agency for a fiscal year shall be an
amount determined by applying, to the
amount to be allocated under this paragraph,
the formula used for determining the dis-
tribution of operating subsidies for fiscal
year 1997 to public housing agencies (as
modified under subparagraphs (C) and (D))
under section 9 of the United States Housing
Act of 1937, as in effect immediately before
the effective date of the repeal under section
1601(b).
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(C) TREATMENT OF CHRONICALLY VACANT

UNITS.—The Secretary shall revise the for-
mula referred to in subparagraph (B) so that
the formula does not provide any amounts,
other than utility costs and other necessary
costs (such as costs necessary for the protec-
tion of persons and property), attributable to
any dwelling unit of a public housing agency
that has been vacant continuously for 6 or
more months. A unit shall not be considered
vacant for purposes of this paragraph if the
unit is unoccupied because of rehabilitation
or renovation that is on schedule.

(D) TREATMENT OF INCREASES IN INCOME.—
The Secretary shall revise the formula re-
ferred to in subparagraph (B) to provide an
incentive to encourage public housing agen-
cies to increase nonrental income and to in-
crease rental income attributable to their
units by encouraging occupancy by families
whose incomes have increased while in occu-
pancy and newly admitted families. Any
such incentive shall provide that the agency
shall derive the full benefit of any increase
in nonrental or rental income, and such in-
crease shall not result in a decrease in
amounts provided to the agency under this
title. In addition, an agency shall be per-
mitted to retain, from each fiscal year, the
full benefit of such an increase in nonrental
or rental income, except that such benefit
may not be retained if—

(i) the agency’s operating allocation equals
100 percent of the amount for which it is eli-
gible under section 9 of the United States
Housing Act of 1937, as in effect immediately
before the effective date of the repeal under
section 1601(b) of this Act; and

(ii) the agency’s operating reserve balance
is equal to the maximum amount permitted
under section 9 of the United States Housing
Act of 1937, as in effect immediately before
the effective date of the repeal under section
1601(b) of this Act.

(2) CAPITAL IMPROVEMENT ALLOCATION.—
(A) APPLICABILITY TO APPROPRIATED

AMOUNTS.—Of any amounts available for al-
location under this subsection for a fiscal
year, an amount shall be used only to pro-
vide amounts for capital improvement allo-
cations under this paragraph for eligible pub-
lic housing agencies that bears the same
ratio to such total amount available for allo-
cation that the amount appropriated for fis-
cal year 1997 for modernization under section
14 of the United States Housing Act of 1937
bears to the sum of such modernization
amounts plus the amounts appropriated for
such fiscal year for operating subsidies under
section 9 of such Act.

(B) DETERMINATION.—The capital improve-
ment allocation under this paragraph for an
eligible public housing agency for a fiscal
year shall be determined by applying, to the
amount to be allocated under this paragraph,
the formula used for determining the dis-
tribution of modernization assistance for fis-
cal year 1997 to public housing agencies
under section 14 of the United States Hous-
ing Act of 1937, as in effect immediately be-
fore the effective date of the repeal under
section 1601(b), except that the Secretary
shall establish a method for taking into con-
sideration allocation of amounts under the
comprehensive improvement assistance pro-
gram.

(e) ELIGIBILITY OF UNITS ACQUIRED FROM
PROCEEDS OF SALES UNDER DEMOLITION OR
DISPOSITION PLAN.—If a public housing agen-
cy uses proceeds from the sale of units under
a homeownership program in accordance
with section 1251 to acquire additional units
to be sold to low-income families, the addi-
tional units shall be counted as public hous-
ing for purposes of determining the amount
of the allocation to the agency under this
section until sale by the agency, but in any
case no longer than 5 years.

SEC. 1205. SANCTIONS FOR IMPROPER USE OF
AMOUNTS.

(a) IN GENERAL.—In addition to any other
actions authorized under this title, if the
Secretary finds pursuant to an audit under
section 1541 that a public housing agency re-
ceiving grant amounts under this title has
failed to comply substantially with any pro-
vision of this title, the Secretary may—

(1) terminate payments under this title to
the agency;

(2) withhold from the agency amounts from
the total allocation for the agency pursuant
to section 1204;

(3) reduce the amount of future grant pay-
ments under this title to the agency by an
amount equal to the amount of such pay-
ments that were not expended in accordance
with this title;

(4) limit the availability of grant amounts
provided to the agency under this title to
programs, projects, or activities not affected
by such failure to comply;

(5) withhold from the agency amounts allo-
cated for the agency under title XIII; or

(6) order other corrective action with re-
spect to the agency.

(b) TERMINATION OF COMPLIANCE ACTION.—If
the Secretary takes action under subsection
(a) with respect to a public housing agency,
the Secretary shall—

(1) in the case of action under subsection
(a)(1), resume payments of grant amounts
under this title to the agency in the full
amount of the total allocation under section
1204 for the agency at the time that the Sec-
retary first determines that the agency will
comply with the provisions of this title;

(2) in the case of action under paragraph
(2), (5), or (6) of subsection (a), make with-
held amounts available as the Secretary con-
siders appropriate to ensure that the agency
complies with the provisions of this title; or

(3) in the case of action under subsection
(a)(4), release such restrictions at the time
that the Secretary first determines that the
agency will comply with the provisions of
this title.

Subtitle B—Admissions and Occupancy
Requirements

SEC. 1221. LOW-INCOME HOUSING REQUIRE-
MENT.

(a) PRODUCTION ASSISTANCE.—Any public
housing produced using amounts provided
under a grant under this title or under the
United States Housing Act of 1937 shall be
operated as public housing for the 40-year pe-
riod beginning upon such production.

(b) OPERATING ASSISTANCE.—No portion of
any public housing development operated
with amounts from a grant under this title
or operating assistance provided under the
United States Housing Act of 1937 may be
disposed of before the expiration of the 10-
year period beginning upon the conclusion of
the fiscal year for which the grant or such
assistance was provided, except as provided
in this Act.

(c) CAPITAL IMPROVEMENTS ASSISTANCE.—
Amounts may be used for eligible activities
under section 1203(a)(1) only for the following
housing developments:

(1) LOW-INCOME DEVELOPMENTS.—Amounts
may be used for a low-income housing devel-
opment that—

(A) is owned by public housing agencies;
(B) is operated as low-income rental hous-

ing and produced or operated with assistance
provided under a grant under this title; and

(C) is consistent with the purposes of this
title.
Any development, or portion thereof, re-
ferred to in this paragraph for which activi-
ties under section 1203(a)(1) are conducted
using amounts from a grant under this title
shall be maintained and used as public hous-
ing for the 20-year period beginning upon the

receipt of such grant. Any public housing de-
velopment, or portion thereof, that received
the benefit of a grant pursuant to section 14
of the United States Housing Act of 1937
shall be maintained and used as public hous-
ing for the 20-year period beginning upon re-
ceipt of such amounts.

(2) MIXED INCOME DEVELOPMENTS.—
Amounts may be used for eligible activities
under section 1203(a)(1) for mixed-income de-
velopments, which shall be a housing devel-
opment that—

(A) contains dwelling units that are avail-
able for occupancy by families other than
low-income families;

(B) contains a number of dwelling units—
(i) which units are made available (by mas-

ter contract or individual lease) for occu-
pancy only by low- and very low-income fam-
ilies identified by the public housing agency;

(ii) which number is not less than a reason-
able number of units, including related
amenities, taking into account the amount
of the assistance provided by the agency
compared to the total investment (including
costs of operation) in the development;

(iii) which units are subject to the statu-
tory and regulatory requirements of the pub-
lic housing program, except that the Sec-
retary may grant appropriate waivers to
such statutory and regulatory requirements
if reductions in funding or other changes to
the program make continued application of
such requirements impracticable;

(iv) which units are specially designated as
dwelling units under this subparagraph, ex-
cept the equivalent units in the development
may be substituted for designated units dur-
ing the period the units are subject to the re-
quirements of the public housing program;
and

(v) which units shall be eligible for assist-
ance under this title; and

(C) is owned by the public housing agency,
an affiliate controlled by it, or another ap-
propriate entity.
Notwithstanding any other provision of this
title, to facilitate the establishment of
socioeconomically mixed communities, a
public housing agency that uses grant
amounts under this title for a mixed income
development under this paragraph may, to
the extent that income from such a develop-
ment reduces the amount of grant amounts
used for operating or other costs relating to
public housing, use such resulting savings to
rent privately developed dwelling units in
the neighborhood of the mixed income devel-
opment. Such units shall be made available
for occupancy only by low-income families
eligible for residency in public housing.
SEC. 1222. FAMILY ELIGIBILITY.

(a) IN GENERAL.—Dwelling units in public
housing may be rented only to families who
are low-income families at the time of their
initial occupancy of such units.

(b) INCOME MIX WITHIN DEVELOPMENTS.—A
public housing agency may establish and uti-
lize income-mix criteria for the selection of
residents for dwelling units in public housing
developments that limit admission to a de-
velopment by selecting applicants having in-
comes appropriate so that the mix of in-
comes of families occupying the development
at any time is proportional to the income
mix in the eligible population of the jurisdic-
tion of the agency at such time, as adjusted
to take into consideration the severity of
housing need. Any criteria established under
this subsection shall be subject to the provi-
sions of subsection (c).

(c) INCOME MIX.—
(1) PHA INCOME MIX.—Of the public housing

dwelling units of a public housing agency
made available for occupancy by eligible
families, not less than 35 percent shall be oc-
cupied by families whose incomes at the
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time of occupancy do not exceed 30 percent
of the area median income, as determined by
the Secretary with adjustments for smaller
and larger families, except that the Sec-
retary, may for purposes of this subsection,
establish income ceilings higher or lower
than 30 percent of the median for the area on
the basis of the Secretary’s findings that
such variations are necessary because of un-
usually high or low family incomes. This
paragraph may not be construed to create
any authority on the part of any public hous-
ing agency to evict any family residing in
public housing solely because of the income
of the family or because of any noncompli-
ance or overcompliance with the require-
ment of this paragraph.

(2) PROHIBITION OF CONCENTRATION OF LOW-
INCOME FAMILIES.—A public housing agency
may not, in complying with the require-
ments under paragraph (1), concentrate very
low-income families (or other families with
relatively low incomes) in public housing
dwelling units in certain public housing de-
velopments or certain buildings within de-
velopments. The Secretary may review the
income and occupancy characteristics of the
public housing developments, and the build-
ings of such developments, of public housing
agencies to ensure compliance with the pro-
visions of this paragraph.

(3) FUNGIBILITY WITH CHOICE-BASED ASSIST-
ANCE.—If, during a fiscal year, a public hous-
ing agency provides choice-based housing as-
sistance under title XIII for a number of low-
income families, who are initially assisted
by the agency in such year and have incomes
described in section 1321(b) (relating to in-
come targeting), which exceeds the number
of families that is required for the agency to
comply with the percentage requirement
under such section 1321(b) for such fiscal
year, notwithstanding paragraph (1) of this
subsection, the number of public housing
dwelling units that the agency must other-
wise make available in accordance with such
paragraph to comply with the percentage re-
quirement under such paragraph shall be re-
duced by such excess number of families for
such fiscal year.

(d) WAIVER OF ELIGIBILITY REQUIREMENTS
FOR OCCUPANCY BY POLICE OFFICERS.—

(1) AUTHORITY AND WAIVER.—To the extent
necessary to provide occupancy in public
housing dwelling units to police officers and
other law enforcement or security personnel
(who are not otherwise eligible for residence
in public housing) and to increase security
for other public housing residents in develop-
ments where crime has been a problem, a
public housing agency may, with respect to
such units and subject to paragraph (2)—

(A) waive—
(i) the provisions of subsection (a) of this

section and section 1225(a); and
(ii) the applicability of—
(I) any preferences for occupancy estab-

lished under section 1223;
(II) the minimum rental amount estab-

lished pursuant to section 1225(c) and any
maximum monthly rental amount estab-
lished pursuant to section 1225(b);

(III) any criteria relating to income mix
within developments established under sub-
section (b);

(IV) the income mix requirements under
subsection (c); and

(V) any other occupancy limitations or re-
quirements; and

(B) establish special rent requirements and
other terms and conditions of occupancy.

(2) CONDITIONS OF WAIVER.—A public hous-
ing agency may take the actions authorized
in paragraph (1) only if agency determines
that such actions will increase security in
the public housing developments involved
and will not result in a significant reduction

of units available for residence by low-in-
come families.
SEC. 1223. PREFERENCES FOR OCCUPANCY.

(a) AUTHORITY TO ESTABLISH.—Each public
housing agency may establish a system for
making dwelling units in public housing
available for occupancy that provides pref-
erence for such occupancy to families having
certain characteristics.

(b) CONTENT.—Each system of preferences
established pursuant to this section shall be
based upon local housing needs and prior-
ities, as determined by the public housing
agency using generally accepted data
sources, including any information obtained
pursuant to an opportunity for public com-
ment as provided under section 1106(e) and
under the requirements applicable to the
comprehensive housing affordability strat-
egy for the relevant jurisdiction.

(c) SENSE OF THE CONGRESS.—It is the sense
of the Congress that, to the greatest extent
practicable, public housing agencies involved
in the selection of tenants under the provi-
sions of this title should adopt preferences
for individuals who are victims of domestic
violence.
SEC. 1224. ADMISSION PROCEDURES.

(a) ADMISSION REQUIREMENTS.—A public
housing agency shall ensure that each family
residing in a public housing development
owned or administered by the agency is ad-
mitted in accordance with the procedures es-
tablished under this title by the agency and
the income limits under section 1222.

(b) NOTIFICATION OF APPLICATION DECI-
SIONS.—A public housing agency shall estab-
lish procedures designed to provide for noti-
fication to an applicant for admission to
public housing of the determination with re-
spect to such application, the basis for the
determination, and, if the applicant is deter-
mined to be eligible for admission, the pro-
jected date of occupancy (to the extent such
date can reasonably be determined). If an
agency denies an applicant admission to pub-
lic housing, the agency shall notify the ap-
plicant that the applicant may request an in-
formal hearing on the denial within a rea-
sonable time of such notification.

(c) SITE-BASED WAITING LISTS.—A public
housing agency may establish procedures for
maintaining waiting lists for admissions to
public housing developments of the agency,
which may include (notwithstanding any
other law, regulation, handbook, or notice to
the contrary) a system of site-based waiting
lists whereby applicants may apply directly
at or otherwise designate the development or
developments in which they seek to reside.
All such procedures shall comply with all
provisions of title VI of the Civil Rights Act
of 1964, the Fair Housing Act, and other ap-
plicable civil rights laws.

(d) CONFIDENTIALITY FOR VICTIMS OF DO-
MESTIC VIOLENCE.—A public housing agency
shall be subject to the restrictions regarding
release of information relating to the iden-
tity and new residence of any family in pub-
lic housing that was a victim of domestic vi-
olence that are applicable to shelters pursu-
ant to the Family Violence Prevention and
Services Act. The agency shall work with
the United States Postal Service to establish
procedures consistent with the confidential-
ity provisions in the Violence Against
Women Act of 1994.

(e) TRANSFERS.—A public housing agency
may apply, to each public housing resident
seeking to transfer from one development to
another development owned or operated by
the agency, the screening procedures appli-
cable at such time to new applicants for pub-
lic housing.
SEC. 1225. FAMILY CHOICE OF RENTAL PAYMENT.

(a) RENTAL CONTRIBUTION BY RESIDENT.—A
family residing in a public housing dwelling

shall pay as monthly rent for the unit the
amount determined under paragraph (1) or
(2) of subsection (b), subject to the require-
ment under subsection (c). Each public hous-
ing agency shall provide for each family re-
siding in a public housing dwelling unit
owned or administered by the agency to
elect annually whether the rent paid by such
family shall be determined under paragraph
(1) or (2) of subsection (b).

(b) ALLOWABLE RENT STRUCTURES.—
(1) FLAT RENTS.—Each public housing agen-

cy shall establish, for each dwelling unit in
public housing owned or administered by the
agency, a flat rental amount for the dwelling
unit, which shall—

(A) be based on the rental value of the
unit, as determined by the public housing
agency; and

(B) be designed in accordance with sub-
section (e) so that the rent structures do not
create a disincentive for continued residency
in public housing by families who are at-
tempting to become economically self-suffi-
cient through employment or who have at-
tained a level of self-sufficiency through
their own efforts.
The rental amount for a dwelling unit shall
be considered to comply with the require-
ments of this paragraph if such amount does
not exceed the actual monthly costs to the
public housing agency attributable to pro-
viding and operating the dwelling unit. The
preceding sentence may not be construed to
require establishment of rental amounts
equal to or based on operating costs or to
prevent public housing agencies from devel-
oping flat rents required under this para-
graph in any other manner that may comply
with this paragraph.

(2) INCOME-BASED RENTS.—The monthly
rental amount determined under this para-
graph for a family shall be an amount, deter-
mined by the public housing agency, that
does not exceed the greatest of the following
amounts (rounded to the nearest dollar):

(A) 30 percent of the monthly adjusted in-
come of the family.

(B) 10 percent of the monthly income of the
family.

(C) If the family is receiving payments for
welfare assistance from a public agency and
a part of such payments, adjusted in accord-
ance with the actual housing costs of the
family, is specifically designated by such
agency to meet the housing costs of the fam-
ily, the portion of such payments that is so
designated.
Nothing in this paragraph may be construed
to require a public housing agency to charge
a monthly rent in the maximum amount per-
mitted under this paragraph.

(c) MINIMUM RENTAL AMOUNT.—Notwith-
standing the method for rent determination
elected by a family pursuant to subsection
(a), each public housing agency shall require
that the monthly rent for each dwelling unit
in public housing owned or administered by
the agency shall not be less than a minimum
amount (which amount shall include any
amount allowed for utilities), which shall be
an amount determined by the agency that is
not less than $25 nor more than $50.

(d) HARDSHIP PROVISIONS.—
(1) MINIMUM RENTAL.—
(A) IN GENERAL.—Notwithstanding sub-

section (c), a public housing agency shall
grant an exemption from application of the
minimum monthly rental under such sub-
section to any family unable to pay such
amount because of financial hardship, which
shall include situations in which (i) the fam-
ily has lost eligibility for or is awaiting an
eligibility determination for a Federal,
State, or local assistance program, including
a family that includes a member who is an
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alien lawfully admitted for permanent resi-
dence under the Immigration and National-
ity Act who would be entitled to public bene-
fits but for title IV of the Personal Respon-
sibility and Work Opportunity Reconcili-
ation Act of 1996; (ii) the family would be
evicted as a result of the imposition of the
minimum rent requirement under subsection
(c); (iii) the income of the family has de-
creased because of changed circumstance, in-
cluding loss of employment; and (iv) a death
in the family has occurred; and other situa-
tions as may be determined by the agency.

(B) WAITING PERIOD.—If a resident requests
a hardship exemption under this paragraph
and the public housing agency reasonably de-
termines the hardship to be of a temporary
nature, an exemption shall not be granted
during the 90-day period beginning upon the
making of a request for the exemption. A
resident may not be evicted during such 90-
day period for nonpayment of rent. In such a
case, if the resident thereafter demonstrates
that the financial hardship is of a long-term
basis, the agency shall retroactively exempt
the resident from the applicability of the
minimum rent requirement for such 90-day
period.

(2) SWITCHING RENT DETERMINATION METH-
ODS.—Notwithstanding subsection (a), in the
case of a family that has elected to pay rent
in the amount determined under subsection
(b)(1), a public housing agency shall provide
for the family to pay rent in the amount de-
termined under subsection (b)(2) during the
period for which such election was made if
the family is unable to pay the amount de-
termined under subsection (b)(1) because of
financial hardship, including—

(A) situations in which the income of the
family has decreased because of changed cir-
cumstances, loss of reduction of employ-
ment, death in the family, and reduction in
or loss of income or other assistance;

(B) an increase, because of changed cir-
cumstances, in the family’s expenses for—

(i) medical costs;
(ii) child care;
(iii) transportation;
(iv) education; or
(v) similar items; and
(C) such other situations as may be deter-

mined by the agency.
(e) ENCOURAGEMENT OF SELF-SUFFI-

CIENCY.—The rental policy developed by each
public housing agency shall encourage and
reward employment and economic self-suffi-
ciency.

(f) INCOME REVIEWS.—Each public housing
agency shall review the income of each fam-
ily occupying a dwelling unit in public hous-
ing owned or administered by the agency not
less than annually, except that, in the case
of families that are paying rent in the
amount determined under subsection (b)(1),
the agency shall review the income of such
family not less than once every 3 years.

(g) DISALLOWANCE OF EARNED INCOME FROM
RENT DETERMINATIONS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, the rent payable
under this section by a family whose income
increases as a result of employment of a
member of the family who was previously
unemployed for 1 or more years (including a
family whose income increases as a result of
the participation of a family member in any
family self-sufficiency or other job training
program) may not be increased as a result of
the increased income due to such employ-
ment during the 18-month period beginning
on the date on which the employment is
commenced.

(2) PHASE-IN OF RENT INCREASES.—After the
expiration of the 18-month period referred to
in paragraph (1), rent increases due to the
continued employment of the family member

described in paragraph (1) shall be phased in
over a subsequent 3-year period.

(3) TRANSITION.—Notwithstanding the pro-
visions of paragraphs (1) and (2), any resident
of public housing participating in the pro-
gram under the authority contained in the
undesignated paragraph at the end of section
3(c)(3) of the United States Housing Act of
1937 (as in effect before the effective date of
the repeal under section 1601(b) of this Act)
shall be governed by such authority after
such date.

(h) PHASE-IN OF RENT CONTRIBUTION IN-
CREASES AFTER EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in
paragraph (2), for any family residing in a
dwelling unit in public housing upon the ef-
fective date of this division, if the monthly
contribution for rental of an assisted dwell-
ing unit to be paid by the family upon initial
applicability of this title is greater than the
amount paid by the family under the provi-
sions of the United States Housing Act of
1937 immediately before such applicability,
any such resulting increase in rent contribu-
tion shall be—

(A) phased in equally over a period of not
less than 3 years, if such increase is 30 per-
cent or more of such contribution before ini-
tial applicability; and

(B) limited to not more than 10 percent per
year if such increase is more than 10 percent
but less than 30 percent of such contribution
before initial applicability.

(2) EXCEPTION.—The minimum rental
amount under subsection (c) shall apply to
each family described in paragraph (1) of this
subsection, notwithstanding such paragraph.
SEC. 1226. LEASE REQUIREMENTS.

In renting dwelling units in a public hous-
ing development, each public housing agency
shall utilize leases that—

(1) do not contain unreasonable terms and
conditions;

(2) obligate the public housing agency to
maintain the development in compliance
with the housing quality requirements under
section 1232;

(3) require the public housing agency to
give adequate written notice of termination
of the lease, which shall not be less than—

(A) the period provided under the applica-
ble law of the jurisdiction or 14 days, which-
ever is less, in the case of nonpayment of
rent;

(B) a reasonable period of time, but not to
exceed 14 days, when the health or safety of
other residents or public housing agency em-
ployees is threatened; and

(C) the period of time provided under the
applicable law of the jurisdiction, in any
other case;

(4) contain the provisions required under
sections 1642 and 1643 (relating to limitations
on occupancy in federally assisted housing);
and

(5) specify that, with respect to any notice
of eviction or termination, notwithstanding
any State law, a public housing resident
shall be informed of the opportunity, prior to
any hearing or trial, to examine any rel-
evant documents, records or regulations di-
rectly related to the eviction or termination.
SEC. 1227. DESIGNATED HOUSING FOR ELDERLY

AND DISABLED FAMILIES.
(a) AUTHORITY TO PROVIDE DESIGNATED

HOUSING.—
(1) IN GENERAL.—Subject only to provisions

of this section and notwithstanding any
other provision of law, a public housing
agency for which the information required
under subsection (d) is in effect may provide
public housing developments (or portions of
developments) designated for occupancy by
(A) only elderly families, (B) only disabled
families, or (C) elderly and disabled families.

(2) PRIORITY FOR OCCUPANCY.—In determin-
ing priority for admission to public housing

developments (or portions of developments)
that are designated for occupancy as pro-
vided in paragraph (1), the public housing
agency may make units in such develop-
ments (or portions) available only to the
types of families for whom the development
is designated.

(3) ELIGIBILITY OF NEAR-ELDERLY FAMI-
LIES.—If a public housing agency determines
that there are insufficient numbers of elder-
ly families to fill all the units in a develop-
ment (or portion of a development) des-
ignated under paragraph (1) for occupancy by
only elderly families, the agency may pro-
vide that near-elderly families may occupy
dwelling units in the development (or por-
tion).

(b) STANDARDS REGARDING EVICTIONS.—Ex-
cept as provided in subtitle C of title XVI,
any tenant who is lawfully residing in a
dwelling unit in a public housing develop-
ment may not be evicted or otherwise re-
quired to vacate such unit because of the
designation of the development (or portion of
a development) pursuant to this section or
because of any action taken by the Secretary
or any public housing agency pursuant to
this section.

(c) RELOCATION ASSISTANCE.—A public
housing agency that designates any existing
development or building, or portion thereof,
for occupancy as provided under subsection
(a)(1) shall provide, to each person and fam-
ily who agrees to be relocated in connection
with such designation—

(1) notice of the designation and an expla-
nation of available relocation benefits, as
soon as is practicable for the agency and the
person or family;

(2) access to comparable housing (including
appropriate services and design features),
which may include choice-based rental hous-
ing assistance under title XIII, at a rental
rate paid by the tenant that is comparable to
that applicable to the unit from which the
person or family has vacated; and

(3) payment of actual, reasonable moving
expenses.

(d) REQUIRED INCLUSIONS IN LOCAL HOUSING
MANAGEMENT PLAN.—A public housing agen-
cy may designate a development (or portion
of a development) for occupancy under sub-
section (a)(1) only if the agency, as part of
the agency’s local housing management
plan—

(1) establishes that the designation of the
development is necessary—

(A) to achieve the housing goals for the ju-
risdiction under the comprehensive housing
affordability strategy under section 105 of
the Cranston-Gonzalez National Affordable
Housing Act; or

(B) to meet the housing needs of the low-
income population of the jurisdiction; and

(2) includes a description of—
(A) the development (or portion of a devel-

opment) to be designated;
(B) the types of tenants for which the de-

velopment is to be designated;
(C) any supportive services to be provided

to tenants of the designated development (or
portion);

(D) how the design and related facilities (as
such term is defined in section 202(d)(8) of
the Housing Act of 1959) of the development
accommodate the special environmental
needs of the intended occupants; and

(E) any plans to secure additional re-
sources or housing assistance to provide as-
sistance to families that may have been
housed if occupancy in the development were
not restricted pursuant to this section.
For purposes of this subsection, the term
‘‘supportive services’’ means services de-
signed to meet the special needs of residents.
Notwithstanding section 1107, the Secretary
may approve a local housing management
plan without approving the portion of the
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plan covering designation of a development
pursuant to this section.

(e) EFFECTIVENESS.—
(1) INITIAL 5-YEAR EFFECTIVENESS.—The in-

formation required under subsection (d) shall
be in effect for purposes of this section dur-
ing the 5-year period that begins upon notifi-
cation under section 1107(a) of the public
housing agency that the information com-
plies with the requirements under section
1106 and this section.

(2) RENEWAL.—Upon the expiration of the
5-year period under paragraph (1) or any 2-
year period under this paragraph, an agency
may extend the effectiveness of the designa-
tion and information for an additional 2-year
period (that begins upon such expiration) by
submitting to the Secretary any information
needed to update the information. The Sec-
retary may not limit the number of times a
public housing agency extends the effective-
ness of a designation and information under
this paragraph.

(3) TREATMENT OF EXISTING PLANS.—Not-
withstanding any other provision of this sec-
tion, a public housing agency shall be consid-
ered to have submitted the information re-
quired under this section if the agency has
submitted to the Secretary an application
and allocation plan under section 7 of the
United States Housing Act of 1937 (as in ef-
fect before the effective date of the repeal
under section 1601(b) of this Act) that has
not been approved or disapproved before such
effective date.

(4) TRANSITION PROVISION.—Any application
and allocation plan approved under section 7
of the United States Housing Act of 1937 (as
in effect before the effective date of the re-
peal under section 1601(b) of this Act) before
such effective date shall be considered to be
the information required to be submitted
under this section and that is in effect for
purposes of this section for the 5-year period
beginning upon such approval.

(f) INAPPLICABILITY OF UNIFORM RELOCA-
TION ASSISTANCE AND REAL PROPERTY ACQUI-
SITIONS POLICY ACT OF 1970.—No resident of a
public housing development shall be consid-
ered to be displaced for purposes of the Uni-
form Relocation Assistance and Real Prop-
erty Acquisitions Policy Act of 1970 because
of the designation of any existing develop-
ment or building, or portion thereof, for oc-
cupancy as provided under subsection (a) of
this section.

(g) USE OF AMOUNTS.—Any amounts appro-
priated pursuant to section 10(b) of the Hous-
ing Opportunity Program Extension Act of
1996 (Public Law 104–120) may also be used, to
the extent or in such amounts as are or have
been provided in advance in appropriation
Acts, for choice-based rental housing assist-
ance under title XIII for public housing agen-
cies to implement this section.

Subtitle C—Management
SEC. 1231. MANAGEMENT PROCEDURES.

(a) SOUND MANAGEMENT.—A public housing
agency that receives grant amounts under
this title shall establish and comply with
procedures and practices sufficient to ensure
that the public housing developments owned
or administered by the agency are operated
in a sound manner.

(b) ACCOUNTING SYSTEM FOR RENTAL COL-
LECTIONS AND COSTS.—

(1) ESTABLISHMENT.—Each public housing
agency that receives grant amounts under
this title shall establish and maintain a sys-
tem of accounting for rental collections and
costs (including administrative, utility,
maintenance, repair, and other operating
costs) for each project and operating cost
center (as determined by the Secretary).

(2) ACCESS TO RECORDS.—Each public hous-
ing agency shall make available to the gen-
eral public the information required pursu-

ant to paragraph (1) regarding collections
and costs.

(3) EXEMPTION.—The Secretary may permit
authorities owning or operating fewer than
500 dwelling units to comply with the re-
quirements of this subsection by accounting
on an agency-wide basis.

(c) MANAGEMENT BY OTHER ENTITIES.—Ex-
cept as otherwise provided under this divi-
sion, a public housing agency may contract
with any other entity to perform any of the
management functions for public housing
owned or operated by the public housing
agency.
SEC. 1232. HOUSING QUALITY REQUIREMENTS.

(a) IN GENERAL.—Each public housing
agency that receives grant amounts under
this division shall maintain its public hous-
ing in a condition that complies—

(1) in the case of public housing located in
a jurisdiction which has in effect laws, regu-
lations, standards, or codes regarding habit-
ability of residential dwellings, with such ap-
plicable laws, regulations, standards, or
codes; or

(2) in the case of public housing located in
a jurisdiction which does not have in effect
laws, regulations, standards, or codes de-
scribed in paragraph (1), with the housing
quality standards established under sub-
section (b).

(b) FEDERAL HOUSING QUALITY STAND-
ARDS.—The Secretary shall establish housing
quality standards under this subsection that
ensure that public housing dwelling units are
safe, clean, and healthy. Such standards
shall include requirements relating to habit-
ability, including maintenance, health and
sanitation factors, condition, and construc-
tion of dwellings, and shall, to the greatest
extent practicable, be consistent with the
standards established under section 1328(c).
The Secretary shall differentiate between
major and minor violations of such stand-
ards.

(c) DETERMINATIONS.—Each public housing
agency providing housing assistance shall
identify, in the local housing management
plan of the agency, whether the agency is
utilizing the standard under paragraph (1) or
(2) of subsection (a).

(d) ANNUAL INSPECTIONS.—Each public
housing agency that owns or operates public
housing shall make an annual inspection of
each public housing development to deter-
mine whether units in the development are
maintained in accordance with the require-
ments under subsection (a). The agency shall
retain the results of such inspections and,
upon the request of the Secretary, the In-
spector General for the Department of Hous-
ing and Urban Development, or any auditor
conducting an audit under section 1541, shall
make such results available.
SEC. 1233. EMPLOYMENT OF RESIDENTS.

Section 3 of the Housing and Urban Devel-
opment Act of 1968 (12 U.S.C. 1701u) is amend-
ed—

(1) in subsection (c)(1)—
(A) in subparagraph (A)—
(i) by striking ‘‘public and Indian housing

agencies’’ and inserting ‘‘public housing
agencies and recipients of grants under the
Native American Housing Assistance and
Self-Determination Act of 1996’’; and

(ii) by striking ‘‘development assistance’’
and all that follows through the end and in-
serting ‘‘assistance provided under title XII
of the Housing Opportunity and Responsibil-
ity Act of 1997 and used for the housing pro-
duction, operation, or capital needs.’’; and

(B) in subparagraph (B)(ii), by striking
‘‘managed by the public or Indian housing
agency’’ and inserting ‘‘assisted by the pub-
lic housing agency or the recipient of a grant
under the Native American Housing Assist-
ance and Self-Determination Act of 1996’’;

(2) in subsection (d)(1)—
(A) in subparagraph (A)—
(i) by striking ‘‘public and Indian housing

agencies’’ and inserting ‘‘public housing
agencies and recipients of grants under the
Native American Housing Assistance and
Self-Determination Act of 1996’’; and

(ii) by striking ‘‘development assistance’’
and all that follows through ‘‘section 14 of
that Act’’ and inserting ‘‘assistance provided
under title XII of the Housing Opportunity
and Responsibility Act of 1997 and used for
the housing production, operation, or capital
needs’’; and

(B) in subparagraph (B)(ii), by striking
‘‘operated by the public or Indian housing
agency’’ and inserting ‘‘assisted by the pub-
lic housing agency or the recipient of a grant
under the Native American Housing Assist-
ance and Self-Determination Act of 1996’’;

(3) in subsections (c)(1)(A) and (d)(1)(A), by
striking ‘‘make their best efforts,’’ each
place it appears and inserting ‘‘to the maxi-
mum extent that is possible and’’;

(4) in subsection (c)(1)(A), by striking ‘‘to
give’’ and inserting ‘‘give’’; and

(5) in subsection (d)(1)(A), by striking ‘‘to
award’’ and inserting ‘‘award’’.
SEC. 1234. RESIDENT COUNCILS AND RESIDENT

MANAGEMENT CORPORATIONS.
(a) RESIDENT COUNCILS.—The residents of a

public housing development may establish a
resident council for the development for pur-
poses of consideration of issues relating to
residents, representation of resident inter-
ests, and coordination and consultation with
a public housing agency. A resident council
shall be an organization or association
that—

(1) is nonprofit in character;
(2) is representative of the residents of the

eligible housing;
(3) adopts written procedures providing for

the election of officers on a regular basis;
and

(4) has a democratically elected governing
board, which is elected by the residents of
the eligible housing on a regular basis.

(b) RESIDENT MANAGEMENT CORPORA-
TIONS.—

(1) ESTABLISHMENT.—The residents of a
public housing development may establish a
resident management corporation for the
purpose of assuming the responsibility for
the management of the development under
section 1235 or purchasing a development.

(2) REQUIREMENTS.—A resident manage-
ment corporation shall be a corporation
that—

(A) is nonprofit in character;
(B) is organized under the laws of the State

in which the development is located;
(C) has as its sole voting members the resi-

dents of the development; and
(D) is established by the resident council

for the development or, if there is not a resi-
dent council, by a majority of the households
of the development.
SEC. 1235. MANAGEMENT BY RESIDENT MANAGE-

MENT CORPORATION.
(a) AUTHORITY.—A public housing agency

may enter into a contract under this section
with a resident management corporation to
provide for the management of public hous-
ing developments by the corporation.

(b) CONTRACT.—A contract under this sec-
tion for management of public housing de-
velopments by a resident management cor-
poration shall establish the respective man-
agement rights and responsibilities of the
corporation and the public housing agency.
The contract shall be consistent with the re-
quirements of this division applicable to
public housing development and may include
specific terms governing management per-
sonnel and compensation, access to public
housing records, submission of and adher-
ence to budgets, rent collection procedures,
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resident income verification, resident eligi-
bility determinations, resident eviction, the
acquisition of supplies and materials and
such other matters as may be appropriate.
The contract shall be treated as a contract-
ing out of services.

(c) BONDING AND INSURANCE.—Before as-
suming any management responsibility for a
public housing development, the resident
management corporation shall provide fidel-
ity bonding and insurance, or equivalent pro-
tection. Such bonding and insurance, or its
equivalent, shall be adequate to protect the
Secretary and the public housing agency
against loss, theft, embezzlement, or fraudu-
lent acts on the part of the resident manage-
ment corporation or its employees.

(d) BLOCK GRANT ASSISTANCE AND INCOME.—
A contract under this section shall provide
for—

(1) the public housing agency to provide a
portion of the block grant assistance under
this title to the resident management cor-
poration for purposes of operating the public
housing development covered by the con-
tract and performing such other eligible ac-
tivities with respect to the development as
may be provided under the contract;

(2) the amount of income expected to be de-
rived from the development itself (from
sources such as rents and charges);

(3) the amount of income to be provided to
the development from the other sources of
income of the public housing agency (such as
interest income, administrative fees, and
rents); and

(4) any income generated by a resident
management corporation of a public housing
development that exceeds the income esti-
mated under the contract shall be used for
eligible activities under section 1203(a).

(e) CALCULATION OF TOTAL INCOME.—
(1) MAINTENANCE OF SUPPORT.—Subject to

paragraph (2), the amount of assistance pro-
vided by a public housing agency to a public
housing development managed by a resident
management corporation may not be reduced
during the 3-year period beginning on the
date on which the resident management cor-
poration is first established for the develop-
ment.

(2) REDUCTIONS AND INCREASES IN SUP-
PORT.—If the total income of a public hous-
ing agency is reduced or increased, the in-
come provided by the public housing agency
to a public housing development managed by
a resident management corporation shall be
reduced or increased in proportion to the re-
duction or increase in the total income of
the agency, except that any reduction in
block grant amounts under this title to the
agency that occurs as a result of fraud,
waste, or mismanagement by the agency
shall not affect the amount provided to the
resident management corporation.
SEC. 1236. TRANSFER OF MANAGEMENT OF CER-

TAIN HOUSING TO INDEPENDENT
MANAGER AT REQUEST OF RESI-
DENTS.

(a) AUTHORITY.—The Secretary may trans-
fer the responsibility and authority for man-
agement of specified housing (as such term is
defined in subsection (h)) from a public hous-
ing agency to an eligible management en-
tity, in accordance with the requirements of
this section, if—

(1) such housing is owned or operated by a
public housing agency that is designated as a
troubled agency under section 1533(a); and

(2) the Secretary determines that—
(A) such housing has deferred mainte-

nance, physical deterioration, or obsoles-
cence of major systems and other defi-
ciencies in the physical plant of the project;

(B) such housing is occupied predomi-
nantly by families with children who are in
a severe state of distress, characterized by
such factors as high rates of unemployment,

teenage pregnancy, single-parent house-
holds, long-term dependency on public as-
sistance and minimal educational achieve-
ment;

(C) such housing is located in an area such
that the housing is subject to recurrent van-
dalism and criminal activity (including
drug-related criminal activity); and

(D) the residents can demonstrate that the
elements of distress for such housing speci-
fied in subparagraphs (A) through (C) can be
remedied by an entity that has a dem-
onstrated capacity to manage, with reason-
able expenses for modernization.
Such a transfer may be made only as pro-
vided in this section, pursuant to the ap-
proval by the Secretary of a request for the
transfer made by a majority vote of the resi-
dents for the specified housing, after con-
sultation with the public housing agency for
the specified housing.

(b) BLOCK GRANT ASSISTANCE.—Pursuant to
a contract under subsection (c), the Sec-
retary shall require the public housing agen-
cy for specified housing to provide to the
manager for the housing, from any block
grant amounts under this title for the agen-
cy, fair and reasonable amounts for operat-
ing costs for the housing. The amount made
available under this subsection to a manager
shall be determined by the Secretary based
on the share for the specified housing of the
total block grant amounts for the public
housing agency transferring the housing,
taking into consideration the operating and
capital improvement needs of the specified
housing, the operating and capital improve-
ment needs of the remaining public housing
units managed by the public housing agency,
and the local housing management plan of
such agency.

(c) CONTRACT BETWEEN SECRETARY AND
MANAGER.—

(1) REQUIREMENTS.—Pursuant to the ap-
proval of a request under this section for
transfer of the management of specified
housing, the Secretary shall enter into a
contract with the eligible management en-
tity.

(2) TERMS.— A contract under this sub-
section shall contain provisions establishing
the rights and responsibilities of the man-
ager with respect to the specified housing
and the Secretary and shall be consistent
with the requirements of this division appli-
cable to public housing developments.

(d) COMPLIANCE WITH LOCAL HOUSING MAN-
AGEMENT PLAN.—A manager of specified
housing under this section shall comply with
the approved local housing management plan
applicable to the housing and shall submit
such information to the public housing agen-
cy from which management was transferred
as may be necessary for such agency to pre-
pare and update its local housing manage-
ment plan.

(e) DEMOLITION AND DISPOSITION BY MAN-
AGER.—A manager under this section may
demolish or dispose of specified housing only
if, and in the manner, provided for in the
local housing management plan for the agen-
cy transferring management of the housing.

(f) LIMITATION ON PHA LIABILITY.—A public
housing agency that is not a manager for
specified housing shall not be liable for any
act or failure to act by a manager or resident
council for the specified housing.

(g) TREATMENT OF MANAGER.—To the ex-
tent not inconsistent with this section and
to the extent the Secretary determines not
inconsistent with the purposes of this divi-
sion, a manager of specified housing under
this section shall be considered to be a public
housing agency for purposes of this title.

(h) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

(1) ELIGIBLE MANAGEMENT ENTITY.—The
term ‘‘eligible management entity’’ means,

with respect to any public housing develop-
ment, any of the following entities:

(A) NONPROFIT ORGANIZATION.—A public or
private nonprofit organization, which shall—

(i) include a resident management corpora-
tion or resident management organization
and, as determined by the Secretary, a pub-
lic or private nonprofit organization spon-
sored by the public housing agency that
owns the development; and

(ii) not include the public housing agency
that owns the development.

(B) FOR-PROFIT ENTITY.—A for-profit entity
that has demonstrated experience in provid-
ing low-income housing.

(C) STATE OR LOCAL GOVERNMENT.—A State
or local government, including an agency or
instrumentality thereof.

(D) PUBLIC HOUSING AGENCY.—A public
housing agency (other than the public hous-
ing agency that owns the development).
The term does not include a resident council.

(2) MANAGER.—The term ‘‘manager’’ means
any eligible management entity that has en-
tered into a contract under this section with
the Secretary for the management of speci-
fied housing.

(3) NONPROFIT.—The term ‘‘nonprofit’’
means, with respect to an organization, asso-
ciation, corporation, or other entity, that no
part of the net earnings of the entity inures
to the benefit of any member, founder, con-
tributor, or individual.

(4) PRIVATE NONPROFIT ORGANIZATION.—The
term ‘‘private nonprofit organization’’
means any private organization (including a
State or locally chartered organization)
that—

(A) is incorporated under State or local
law;

(B) is nonprofit in character;
(C) complies with standards of financial ac-

countability acceptable to the Secretary;
and

(D) has among its purposes significant ac-
tivities related to the provision of decent
housing that is affordable to low-income
families.

(5) PUBLIC HOUSING AGENCY.—The term
‘‘public housing agency’’ has the meaning
given such term in section 1103(a).

(6) PUBLIC NONPROFIT ORGANIZATION.—The
term ‘‘public nonprofit organization’’ means
any public entity that is nonprofit in char-
acter.

(7) SPECIFIED HOUSING.—The term ‘‘speci-
fied housing’’ means a public housing devel-
opment or developments, or a portion of a
development or developments, for which the
transfer of management is requested under
this section. The term includes one or more
contiguous buildings and an area of contig-
uous row houses, but in the case of a single
building, the building shall be sufficiently
separable from the remainder of the develop-
ment of which it is part to make transfer of
the management of the building feasible for
purposes of this section.
SEC. 1237. RESIDENT OPPORTUNITY PROGRAM.

(a) PURPOSE.—The purpose of this section
is to encourage increased resident manage-
ment of public housing developments, as a
means of improving existing living condi-
tions in public housing developments, by
providing increased flexibility for public
housing developments that are managed by
residents by—

(1) permitting the retention, and use for
certain purposes, of any revenues exceeding
operating and project costs; and

(2) providing funding, from amounts other-
wise available, for technical assistance to
promote formation and development of resi-
dent management entities.
For purposes of this section, the term ‘‘pub-
lic housing development’’ includes one or
more contiguous buildings or an area of con-
tiguous row houses the elected resident
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councils of which approve the establishment
of a resident management corporation and
otherwise meet the requirements of this sec-
tion.

(b) PROGRAM REQUIREMENTS.—
(1) RESIDENT COUNCIL.—As a condition of

entering into a resident opportunity pro-
gram, the elected resident council of a public
housing development shall approve the es-
tablishment of a resident management cor-
poration that complies with the require-
ments of section 1234(b)(2). When such ap-
proval is made by the elected resident coun-
cil of a building or row house area, the resi-
dent opportunity program shall not interfere
with the rights of other families residing in
the development or harm the efficient oper-
ation of the development. The resident man-
agement corporation and the resident coun-
cil may be the same organization, if the or-
ganization complies with the requirements
applicable to both the corporation and coun-
cil.

(2) PUBLIC HOUSING MANAGEMENT SPECIAL-
IST.—The resident council of a public hous-
ing development, in cooperation with the
public housing agency, shall select a quali-
fied public housing management specialist to
assist in determining the feasibility of, and
to help establish, a resident management
corporation and to provide training and
other duties agreed to in the daily oper-
ations of the development.

(3) MANAGEMENT RESPONSIBILITIES.—A resi-
dent management corporation that qualifies
under this section, and that supplies insur-
ance and bonding or equivalent protection
sufficient to the Secretary and the public
housing agency, shall enter into a contract
with the agency establishing the respective
management rights and responsibilities of
the corporation and the agency. The con-
tract shall be treated as a contracting out of
services and shall be subject to the require-
ments under section 1235 for such contracts.

(4) ANNUAL AUDIT.—The books and records
of a resident management corporation oper-
ating a public housing development shall be
audited annually by a certified public ac-
countant. A written report of each such
audit shall be forwarded to the public hous-
ing agency and the Secretary.

(c) COMPREHENSIVE IMPROVEMENT ASSIST-
ANCE.—Public housing developments man-
aged by resident management corporations
may be provided with modernization assist-
ance from grant amounts under this title for
purposes of renovating such developments. If
such renovation activities (including the
planning and architectural design of the re-
habilitation) are administered by a resident
management corporation, the public housing
agency involved may not retain, for any ad-
ministrative or other reason, any portion of
the assistance provided pursuant to this sub-
section unless otherwise provided by con-
tract.

(d) WAIVER OF FEDERAL REQUIREMENTS.—
(1) WAIVER OF REGULATORY REQUIRE-

MENTS.—Upon the request of any resident
management corporation and public housing
agency, and after notice and an opportunity
to comment is afforded to the affected resi-
dents, the Secretary may waive (for both the
resident management corporation and the
public housing agency) any requirement es-
tablished by the Secretary (and not specified
in any statute) that the Secretary deter-
mines to unnecessarily increase the costs or
restrict the income of a public housing de-
velopment.

(2) WAIVER TO PERMIT EMPLOYMENT.—Upon
the request of any resident management cor-
poration, the Secretary may, subject to ap-
plicable collective bargaining agreements,
permit residents of such development to vol-
unteer a portion of their labor.

(3) EXCEPTIONS.—The Secretary may not
waive under this subsection any requirement
with respect to income eligibility for pur-
poses of section 1222, family rental payments
under section 1225, tenant or applicant pro-
tections, employee organizing rights, or
rights of employees under collective bargain-
ing agreements.

(e) OPERATING ASSISTANCE AND DEVELOP-
MENT INCOME.—

(1) CALCULATION OF OPERATING SUBSIDY.—
The grant amounts received under this title
by a public housing agency used for operat-
ing fund activities under section 1203(a)(2)
that are allocated to a public housing devel-
opment managed by a resident management
corporation shall not be less than per unit
monthly amount of such assistance used by
the public housing agency in the previous
year, as determined on an individual devel-
opment basis.

(2) CONTRACT REQUIREMENTS.—Any con-
tract for management of a public housing de-
velopment entered into by a public housing
agency and a resident management corpora-
tion shall specify the amount of income ex-
pected to be derived from the development
itself (from sources such as rents and
charges) and the amount of income funds to
be provided to the development from the
other sources of income of the agency (such
as assistance for operating activities under
section 1203(a)(2), interest income, adminis-
trative fees, and rents).

(f) RESIDENT MANAGEMENT TECHNICAL AS-
SISTANCE AND TRAINING.—

(1) FINANCIAL ASSISTANCE.—To the extent
budget authority is available under this
title, the Secretary shall provide financial
assistance to resident management corpora-
tions or resident councils that obtain, by
contract or otherwise, technical assistance
for the development of resident management
entities, including the formation of such en-
tities, the development of the management
capability of newly formed or existing enti-
ties, the identification of the social support
needs of residents of public housing develop-
ments, and the securing of such support. In
addition, the Secretary may provide finan-
cial assistance to resident management cor-
porations or resident councils for activities
sponsored by resident organizations for eco-
nomic uplift, such as job training, economic
development, security, and other self-suffi-
ciency activities beyond those related to the
management of public housing. The Sec-
retary may require resident councils or resi-
dent management corporations to utilize
public housing agencies or other qualified or-
ganizations as contract administrators with
respect to financial assistance provided
under this paragraph.

(2) LIMITATION ON ASSISTANCE.—The finan-
cial assistance provided under this sub-
section with respect to any public housing
development may not exceed $100,000.

(3) PROHIBITION.—A resident management
corporation or resident council may not, be-
fore the award to the corporation or council
of a grant amount under this subsection,
enter into any contract or other agreement
with any entity to provide such entity with
amounts from the grant for providing tech-
nical assistance or carrying out other activi-
ties eligible for assistance with amounts
under this subsection. Any such agreement
entered into in violation of this paragraph
shall be void and unenforceable.

(4) FUNDING.—Of any amounts made avail-
able under section 1282(1) for use under the
capital fund, the Secretary may use to carry
out this subsection $15,000,000 for fiscal year
1998.

(5) LIMITATION REGARDING ASSISTANCE
UNDER HOPE GRANT PROGRAM.—The Secretary
may not provide financial assistance under
this subsection to any resident management

corporation or resident council with respect
to which assistance for the development or
formation of such entity is provided under
title III of the United States Housing Act of
1937 (as in effect before the effective date of
the repeal under section 1601(b) of this Act).

(6) TECHNICAL ASSISTANCE AND CLEARING-
HOUSE.—The Secretary may use up to 10 per-
cent of the amount made available pursuant
to paragraph (4)—

(A) to provide technical assistance, di-
rectly or by grant or contract, and

(B) to receive, collect, process, assemble,
and disseminate information,
in connection with activities under this sub-
section.

(g) ASSESSMENT AND REPORT BY SEC-
RETARY.—Not later than 3 years after the
date of the enactment of this Act, the Sec-
retary shall—

(1) conduct an evaluation and assessment
of resident management, and particularly of
the effect of resident management on living
conditions in public housing; and

(2) submit to the Congress a report setting
forth the findings of the Secretary as a re-
sult of the evaluation and assessment and in-
cluding any recommendations the Secretary
determines to be appropriate.

(h) APPLICABILITY.—Any management con-
tract between a public housing agency and a
resident management corporation that is en-
tered into after the date of the enactment of
the Stewart B. McKinney Homeless Assist-
ance Amendments Act of 1988 shall be sub-
ject to this section and any regulations
issued to carry out this section.

Subtitle D—Homeownership
SEC. 1251. RESIDENT HOMEOWNERSHIP PRO-

GRAMS.
(a) IN GENERAL.—A public housing agency

may carry out a homeownership program in
accordance with this section and the local
housing management plan of the agency to
make public housing dwelling units, public
housing developments, and other housing
projects available for purchase by low-in-
come families. An agency may transfer a
unit only pursuant to a homeownership pro-
gram approved by the Secretary. Notwith-
standing section 1107, the Secretary may ap-
prove a local housing management plan
without approving the portion of the plan re-
garding a homeownership program pursuant
to this section. In the case of the portion of
a plan regarding the homeownership pro-
gram that is submitted separately pursuant
to the preceding sentence, the Secretary
shall approve or disapprove such portion not
later than 60 days after the submission of
such portion.

(b) PARTICIPATING UNITS.—A program
under this section may cover any existing
public housing dwelling units or projects,
and may include other dwelling units and
housing owned, operated, or assisted, or oth-
erwise acquired for use under such program,
by the public housing agency.

(c) ELIGIBLE PURCHASERS.—
(1) LOW-INCOME REQUIREMENT.—Only low-

income families assisted by a public housing
agency, other low-income families, and enti-
ties formed to facilitate such sales by pur-
chasing units for resale to low-income fami-
lies shall be eligible to purchase housing
under a homeownership program under this
section.

(2) OTHER REQUIREMENTS.—A public hous-
ing agency may establish other requirements
or limitations for families to purchase hous-
ing under a homeownership program under
this section, including requirements or limi-
tations regarding employment or participa-
tion in employment counseling or training
activities, criminal activity, participation in
homeownership counseling programs, evi-
dence of regular income, and other require-
ments. In the case of purchase by an entity
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for resale to low-income families, the entity
shall sell the units to low-income families
within 5 years from the date of its acquisi-
tion of the units. The entity shall use any
net proceeds from the resale and from man-
aging the units, as determined in accordance
with guidelines of the Secretary, for housing
purposes, such as funding resident organiza-
tions and reserves for capital replacements.

(d) FINANCING AND ASSISTANCE.—A home-
ownership program under this section may
provide financing for acquisition of housing
by families purchasing under the program or
by the public housing agency for sale under
this program in any manner considered ap-
propriate by the agency (including sale to a
resident management corporation).

(e) DOWNPAYMENT REQUIREMENT.—
(1) IN GENERAL.—Each family purchasing

housing under a homeownership program
under this section shall be required to pro-
vide from its own resources a downpayment
in connection with any loan for acquisition
of the housing, in an amount determined by
the public housing agency. Except as pro-
vided in paragraph (2), the agency shall per-
mit the family to use grant amounts, gifts
from relatives, contributions from private
sources, and similar amounts as downpay-
ment amounts in such purchase,

(2) DIRECT FAMILY CONTRIBUTION.—In pur-
chasing housing pursuant to this section,
each family shall contribute an amount of
the downpayment, from resources of the
family other than grants, gifts, contribu-
tions, or other similar amounts referred to
in paragraph (1), that is not less than 1 per-
cent of the purchase price.

(f) OWNERSHIP INTERESTS.—A homeowner-
ship program under this section may provide
for sale to the purchasing family of any own-
ership interest that the public housing agen-
cy considers appropriate under the program,
including ownership in fee simple, a con-
dominium interest, an interest in a limited
dividend cooperative, a shared appreciation
interest with a public housing agency provid-
ing financing.

(g) RESALE.—
(1) AUTHORITY AND LIMITATION.—A home-

ownership program under this section shall
permit the resale of a dwelling unit pur-
chased under the program by an eligible fam-
ily, but shall provide such limitations on re-
sale as the agency considers appropriate
(whether the family purchases directly from
the agency or from another entity) for the
agency to recapture—

(A) from any economic gain derived from
any such resale occurring during the 5-year
period beginning upon purchase of the dwell-
ing unit by the eligible family, a portion of
the amount of any financial assistance pro-
vided under the program by the agency to
the eligible family; and

(B) after the expiration of such 5-year pe-
riod, only such amounts as are equivalent to
the assistance provided under this section by
the agency to the purchaser.

(2) CONSIDERATIONS.—The limitations re-
ferred to in paragraph (1) may provide for
consideration of the aggregate amount of as-
sistance provided under the program to the
family, the contribution to equity provided
by the purchasing eligible family, the period
of time elapsed between purchase under the
homeownership program and resale, the rea-
son for resale, any improvements to the
property made by the eligible family, any
appreciation in the value of the property,
and any other factors that the agency con-
siders appropriate.

(h) SALE OF CERTAIN SCATTERED-SITE HOUS-
ING.—A public housing agency that the Sec-
retary has determined to be a high-perform-
ing agency may use the proceeds from the
disposition of scattered-site public housing
under a homeownership program under this

section to purchase replacement scattered-
site dwelling units, to the extent such use is
provided for in the local housing manage-
ment plan for the agency approved under
section 1107. Any such replacement dwelling
units shall be considered public housing for
purposes of this division.

(i) INAPPLICABILITY OF DISPOSITION RE-
QUIREMENTS.—The provisions of section 1261
shall not apply to disposition of public hous-
ing dwelling units under a homeownership
program under this section, except that any
dwelling units sold under such a program
shall be treated as public housing dwelling
units for purposes of subsections (e) and (f) of
section 1261.

Subtitle E—Disposition, Demolition, and
Revitalization of Developments

SEC. 1261. REQUIREMENTS FOR DEMOLITION
AND DISPOSITION OF DEVELOP-
MENTS.

(a) AUTHORITY AND FLEXIBILITY.—A public
housing agency may demolish, dispose of, or
demolish and dispose of nonviable or non-
marketable public housing developments of
the agency in accordance with this section.

(b) LOCAL HOUSING MANAGEMENT PLAN RE-
QUIREMENT.—A public housing agency may
take any action to demolish or dispose of a
public housing development (or a portion of
a development) only if such demolition or
disposition complies with the provisions of
this section and is in accordance with the
local housing management plan for the agen-
cy. Notwithstanding section 1107, the Sec-
retary may approve a local housing manage-
ment plan without approving the portion of
the plan covering demolition or disposition
pursuant to this section.

(c) PURPOSE OF DEMOLITION OR DISPOSI-
TION.—A public housing agency may demol-
ish or dispose of a public housing develop-
ment (or portion of a development) only if
the agency provides sufficient evidence to
the Secretary that—

(1) the development (or portion thereof) is
severely distressed or obsolete;

(2) the development (or portion thereof) is
in a location making it unsuitable for hous-
ing purposes;

(3) the development (or portion thereof)
has design or construction deficiencies that
make cost-effective rehabilitation infeasible;

(4) assuming that reasonable rehabilitation
and management intervention for the devel-
opment has been completed and paid for, the
anticipated revenue that would be derived
from charging market-based rents for units
in the development (or portion thereof)
would not cover the anticipated operating
costs and replacement reserves of the devel-
opment (or portion) at full occupancy and
the development (or portion) would con-
stitute a substantial burden on the resources
of the public housing agency;

(5) retention of the development (or por-
tion thereof) is not in the best interests of
the residents of the public housing agency
because—

(A) developmental changes in the area sur-
rounding the development adversely affect
the health or safety of the residents or the
feasible operation of the development by the
public housing agency;

(B) demolition or disposition will allow the
acquisition, development, or rehabilitation
of other properties which will be more effi-
ciently or effectively operated as low-income
housing; or

(C) other factors exist that the agency de-
termines are consistent with the best inter-
ests of the residents and the agency and not
inconsistent with other provisions of this di-
vision;

(6) in the case only of demolition or dis-
position of a portion of a development, the
demolition or disposition will help to ensure

the remaining useful life of the remainder of
the development; or

(7) in the case only of property other than
dwelling units—

(A) the property is excess to the needs of a
development; or

(B) the demolition or disposition is inci-
dental to, or does not interfere with, contin-
ued operation of a development.
The evidence required under this subsection
shall include, as a condition of demolishing
or disposing of a public housing development
(or portion of a development) estimated to
have a value of $100,000 or more, a statement
of the market value of the development (or
portion), which has been determined by a
party not having any interest in the housing
or the public housing agency and pursuant to
not less than 2 professional, independent ap-
praisals of the development (or portion).

(d) CONSULTATION.—A public housing agen-
cy may demolish or dispose of a public hous-
ing development (or portion of a develop-
ment) only if the agency notifies and confers
regarding the demolition or disposition
with—

(1) the residents of the development (or
portion); and

(2) appropriate local government officials.
(e) COUNSELING.—A public housing agency

may demolish or dispose of a public housing
development (or a portion of a development)
only if the agency provides any necessary
counseling for families displaced by such ac-
tion to facilitate relocation.

(f) USE OF PROCEEDS.—Any net proceeds
from the disposition of a public housing de-
velopment (or portion of a development)
shall be used for—

(1) housing assistance for low-income fami-
lies that is consistent with the low-income
housing needs of the community, through ac-
quisition, development, or rehabilitation of,
or homeownership programs for, other low-
income housing or the provision of choice-
based assistance under title XIII for such
families;

(2) supportive services relating to job
training or child care for residents of a de-
velopment or developments; or

(3) leveraging amounts for securing com-
mercial enterprises, on-site in public housing
developments of the public housing agency,
appropriate to serve the needs of the resi-
dents.

(g) RELOCATION.—A public housing agency
that demolishes or disposes of a public hous-
ing development (or portion of a develop-
ment thereof) shall ensure that—

(1) each family that is a resident of the de-
velopment (or portion) that is demolished or
disposed of is relocated to other safe, clean,
healthy, and affordable housing, which is, to
the maximum extent practicable, housing of
the family’s choice, including choice-based
assistance under title XIII (provided that
with respect to choice-based assistance, the
preceding requirement shall be fulfilled only
upon the relocation of the such family into
such housing);

(2) the public housing agency does not take
any action to dispose of any unit until any
resident to be displaced is relocated in ac-
cordance with paragraph (1); and

(3) each resident family to be displaced is
paid relocation expenses, and the rent to be
paid initially by the resident following relo-
cation does not exceed the amount permitted
under section 1225(a).

(h) RIGHT OF FIRST REFUSAL FOR RESIDENT
ORGANIZATIONS AND RESIDENT MANAGEMENT
CORPORATIONS.—

(1) IN GENERAL.—A public housing agency
may not dispose of a public housing develop-
ment (or portion of a development) unless
the agency has, before such disposition, of-
fered to sell the property, as provided in this
subsection, to each resident organization and
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resident management corporation operating
at the development for continued use as low-
income housing, and no such organization or
corporation purchases the property pursuant
to such offer. A resident organization may
act, for purposes of this subsection, through
an entity formed to facilitate homeowner-
ship under subtitle D.

(2) TIMING.—Disposition of a development
(or portion thereof) under this section may
not take place—

(A) before the expiration of the period dur-
ing which any such organization or corpora-
tion may notify the agency of interest in
purchasing the property, which shall be the
30-day period beginning on the date that the
agency first provides notice of the proposed
disposition of the property to such resident
organizations and resident management cor-
porations;

(B) if an organization or corporation sub-
mits notice of interest in accordance with
subparagraph (A), before the expiration of
the period during which such organization or
corporation may obtain a commitment for
financing to purchase the property, which
shall be the 60-day period beginning upon the
submission to the agency of the notice of in-
terest; or

(C) if, during the period under subpara-
graph (B), an organization or corporation ob-
tains such financing commitment and makes
a bona fide offer to the agency to purchase
the property for a price equal to or exceeding
the applicable offer price under paragraph
(3).
The agency shall sell the property pursuant
to any purchase offer described in subpara-
graph (C).

(3) TERMS OF OFFER.—An offer by a public
housing agency to sell a property in accord-
ance with this subsection shall involve a pur-
chase price that reflects the market value of
the property, the reason for the sale, the im-
pact of the sale on the surrounding commu-
nity, and any other factors that the agency
considers appropriate.

(i) INFORMATION FOR LOCAL HOUSING MAN-
AGEMENT PLAN.—A public housing agency
may demolish or dispose of a public housing
development (or portion thereof) only if it
includes in the applicable local housing man-
agement plan information sufficient to de-
scribe—

(1) the housing to be demolished or dis-
posed of;

(2) the purpose of the demolition or dis-
position under subsection (c) and why the
demolition or disposition complies with the
requirements under subsection (c), and in-
cludes evidence of the market value of the
development (or portion) required under sub-
section (c);

(3) how the consultations required under
subsection (d) will be made;

(4) how the net proceeds of the disposition
will be used in accordance with subsection
(f);

(5) how the agency will relocate residents,
if necessary, as required under subsection
(g); and

(6) that the agency has offered the prop-
erty for acquisition by resident organiza-
tions and resident management corporations
in accordance with subsection (h).

(j) SITE AND NEIGHBORHOOD STANDARDS EX-
EMPTION.—Notwithstanding any other provi-
sion of law, a public housing agency may
provide for development of public housing
dwelling units on the same site or in the
same neighborhood as any dwelling units de-
molished, pursuant to a plan under this sec-
tion, but only if such development provides
for significantly fewer dwelling units.

(k) TREATMENT OF REPLACEMENT UNITS.—
(1) PROVISION OF OTHER HOUSING ASSIST-

ANCE.—In connection with any demolition or
disposition of public housing under this sec-

tion, a public housing agency may provide
for other housing assistance for low-income
families that is consistent with the low-in-
come housing needs of the community, in-
cluding—

(A) the provision of choice-based assist-
ance under title XIII; and

(B) the development, acquisition, or lease
by the agency of dwelling units, which dwell-
ing units shall—

(i) be eligible to receive assistance with
grant amounts provided under this title; and

(ii) be made available for occupancy, oper-
ated, and managed in the manner required
for public housing, and subject to the other
requirements applicable to public housing
dwelling units.

(2) TREATMENT OF INDIVIDUALS.—For pur-
poses of this subsection, an individual be-
tween the ages of 18 and 21, inclusive, shall,
at the discretion of the individual, be consid-
ered a family.

(l) USE OF NEW DWELLING UNITS.—A public
housing agency demolishing or disposing of a
public housing development (or portion
thereof) under this section shall seek, where
practical, to ensure that, if housing units are
provided on any property that was pre-
viously used for the public housing demol-
ished or disposed of, not less than 25 percent
of such dwelling units shall be dwelling units
reserved for occupancy during the remaining
useful life of the housing by low-income fam-
ilies.

(m) PERMISSIBLE RELOCATION WITHOUT
PLAN.—If a public housing agency deter-
mines that because of an emergency situa-
tion public housing dwelling units are se-
verely uninhabitable, the public housing
agency may relocate residents of such dwell-
ing units before the submission of a local
housing management plan providing for
demolition or disposition of such units.

(n) CONSOLIDATION OF OCCUPANCY WITHIN OR
AMONG BUILDINGS.—Nothing in this section
may be construed to prevent a public hous-
ing agency from consolidating occupancy
within or among buildings of a public hous-
ing development, or among developments, or
with other housing for the purpose of im-
proving living conditions of, or providing
more efficient services to, residents.

(o) DE MINIMIS EXCEPTION TO DEMOLITION
REQUIREMENTS.—Notwithstanding any other
provision of this section, in any 5-year period
a public housing agency may demolish not
more than the lesser of 5 dwelling units or 5
percent of the total dwelling units owned
and operated by the public housing agency,
without providing for such demolition in a
local housing management plan, but only if
the space occupied by the demolished unit is
used for meeting the service or other needs
of public housing residents or the demolished
unit was beyond repair.
SEC. 1262. DEMOLITION, SITE REVITALIZATION,

REPLACEMENT HOUSING, AND
CHOICE-BASED ASSISTANCE GRANTS
FOR DEVELOPMENTS.

(a) PURPOSES.—The purpose of this section
is to provide assistance to public housing
agencies for the purposes of—

(1) reducing the density and improving the
living environment for public housing resi-
dents of severely distressed public housing
developments through the demolition of ob-
solete public housing developments (or por-
tions thereof);

(2) revitalizing sites (including remaining
public housing dwelling units) on which such
public housing developments are located and
contributing to the improvement of the sur-
rounding neighborhood;

(3) providing housing that will avoid or de-
crease the concentration of very low-income
families; and

(4) providing choice-based assistance in ac-
cordance with title XIII for the purpose of

providing replacement housing and assisting
residents to be displaced by the demolition.

(b) GRANT AUTHORITY.—The Secretary may
make grants available to public housing
agencies as provided in this section.

(c) CONTRIBUTION REQUIREMENT.—The Sec-
retary may not make any grant under this
section to any applicant unless the applicant
certifies to the Secretary that the applicant
will supplement the amount of assistance
provided under this section with an amount
of funds from sources other than this section
equal to not less than 5 percent of the
amount provided under this section, includ-
ing amounts from other Federal sources, any
State or local government sources, any pri-
vate contributions, and the value of any in-
kind services or administrative costs pro-
vided.

(d) ELIGIBLE ACTIVITIES.—Grants under
this section may be used for activities to
carry out revitalization programs for se-
verely distressed public housing, including—

(1) architectural and engineering work, in-
cluding the redesign, reconstruction, or rede-
velopment of a severely distressed public
housing development, including the site on
which the development is located;

(2) the demolition, sale, or lease of the site,
in whole or in part;

(3) covering the administrative costs of the
applicant, which may not exceed such por-
tion of the assistance provided under this
section as the Secretary may prescribe;

(4) payment of reasonable legal fees;
(5) providing reasonable moving expenses

for residents displaced as a result of the revi-
talization of the development;

(6) economic development activities that
promote the economic self-sufficiency of
residents under the revitalization program;

(7) necessary management improvements;
(8) leveraging other resources, including

additional housing resources, retail support-
ive services, jobs, and other economic devel-
opment uses on or near the development that
will benefit future residents of the site;

(9) replacement housing and housing as-
sistance under title XIII;

(10) transitional security activities; and
(11) necessary supportive services, except

that not more than 10 percent of the amount
of any grant may be used for activities under
this paragraph.

(e) APPLICATION AND SELECTION.—
(1) APPLICATION.—An application for a

grant under this section shall contain such
information and shall be submitted at such
time and in accordance with such proce-
dures, as the Secretary shall prescribe.

(2) SELECTION CRITERIA.—The Secretary
shall establish selection criteria for the
award of grants under this section, which
shall include—

(A) the relationship of the grant to the
local housing management plan for the pub-
lic housing agency and how the grant will re-
sult in a revitalized site that will enhance
the neighborhood in which the development
is located;

(B) the capability and record of the appli-
cant public housing agency, or any alter-
native management agency for the agency,
for managing large-scale redevelopment or
modernization projects, meeting construc-
tion timetables, and obligating amounts in a
timely manner;

(C) the extent to which the public housing
agency could undertake such activities with-
out a grant under this section;

(D) the extent of involvement of residents,
State and local governments, private service
providers, financing entities, and developers,
in the development of a revitalization pro-
gram for the development; and

(E) the amount of funds and other re-
sources to be leveraged by the grant.
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The Secretary shall give preference in selec-
tion to any public housing agency that has
been awarded a planning grant under section
24(c) of the United States Housing Act of 1937
(as in effect before the effective date of the
repeal under section 1601(b) of this Act).

(f) COST LIMITS.—Subject to the provisions
of this section, the Secretary—

(1) shall establish cost limits on eligible
activities under this section sufficient to
provide for effective revitalization programs;
and

(2) may establish other cost limits on eligi-
ble activities under this section.

(g) DEMOLITION AND REPLACEMENT.—Any
severely distressed public housing demol-
ished or disposed of pursuant to a revitaliza-
tion plan and any public housing produced in
lieu of such severely distressed housing,
shall be subject to the provisions of section
1261.

(h) ADMINISTRATION BY OTHER ENTITIES.—
The Secretary may require a grantee under
this section to make arrangements satisfac-
tory to the Secretary for use of an entity
other than the public housing agency to
carry out activities assisted under the revi-
talization plan, if the Secretary determines
that such action will help to effectuate the
purposes of this section.

(i) WITHDRAWAL OF FUNDING.—If a grantee
under this section does not proceed expedi-
tiously, in the determination of the Sec-
retary, the Secretary shall withdraw any
grant amounts under this section that have
not been obligated by the public housing
agency. The Secretary shall redistribute any
withdrawn amounts to one or more public
housing agencies eligible for assistance
under this section or to one or more other
entities capable of proceeding expeditiously
in the same locality in carrying out the revi-
talization plan of the original grantee.

(j) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

(1) APPLICANT.—The term ‘‘applicant’’
means—

(A) any public housing agency that is not
designated as troubled pursuant to section
1533(a);

(B) any public housing agency or private
housing management agent selected, or re-
ceiver appointed pursuant, to section 1545;
and

(C) any public housing agency that is des-
ignated as troubled pursuant to section
1533(a) that—

(i) is so designated principally for reasons
that will not affect the capacity of the agen-
cy to carry out a revitalization program;

(ii) is making substantial progress toward
eliminating the deficiencies of the agency; or

(iii) is otherwise determined by the Sec-
retary to be capable of carrying out a revi-
talization program.

(2) PRIVATE NONPROFIT CORPORATION.—The
term ‘‘private nonprofit organization’’
means any private nonprofit organization
(including a State or locally chartered non-
profit organization) that—

(A) is incorporated under State or local
law;

(B) has no part of its net earnings inuring
to the benefit of any member, founder, con-
tributor, or individual;

(C) complies with standards of financial ac-
countability acceptable to the Secretary;
and

(D) has among its purposes significant ac-
tivities related to the provision of decent
housing that is affordable to very low-in-
come families.

(3) SEVERELY DISTRESSED PUBLIC HOUSING.—
The term ‘‘severely distressed public hous-
ing’’ means a public housing development (or
building in a development) that—

(A) requires major redesign, reconstruction
or redevelopment, or partial or total demoli-

tion, to correct serious deficiencies in the
original design (including inappropriately
high population density), deferred mainte-
nance, physical deterioration or obsoles-
cence of major systems and other defi-
ciencies in the physical plant of the develop-
ment;

(B) is a significant contributing factor to
the physical decline of and disinvestment by
public and private entities in the surround-
ing neighborhood;

(C)(i) is occupied predominantly by fami-
lies who are very low-income families with
children, are unemployed, and dependent on
various forms of public assistance; and

(ii) has high rates of vandalism and crimi-
nal activity (including drug-related criminal
activity) in comparison to other housing in
the area;

(D) cannot be revitalized through assist-
ance under other programs, such as the pub-
lic housing block grant program under this
title, or the programs under sections 9 and 14
of the United States Housing Act of 1937 (as
in effect before the effective date of the re-
peal under section 1601(b) of this Act), be-
cause of cost constraints and inadequacy of
available amounts; and

(E) in the case of individual buildings, is,
in the Secretary’s determination, suffi-
ciently separable from the remainder of the
development of which the building is part to
make use of the building feasible for pur-
poses of this section.

(4) SUPPORTIVE SERVICES.—The term ‘‘sup-
portive services’’ includes all activities that
will promote upward mobility, self-suffi-
ciency, and improved quality of life for the
residents of the public housing development
involved, including literacy training, job
training, day care, and economic develop-
ment activities.

(k) ANNUAL REPORT.—The Secretary shall
submit to the Congress an annual report set-
ting forth—

(1) the number, type, and cost of public
housing units revitalized pursuant to this
section;

(2) the status of developments identified as
severely distressed public housing;

(3) the amount and type of financial assist-
ance provided under and in conjunction with
this section; and

(4) the recommendations of the Secretary
for statutory and regulatory improvements
to the program established by this section.

(l) FUNDING.—
(1) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated for
grants under this section $500,000,000 for each
of fiscal years 1998, 1999, and 2000.

(2) TECHNICAL ASSISTANCE.—Of the amount
appropriated pursuant to paragraph (1) for
any fiscal year, the Secretary may use not
more than 0.50 percent for technical assist-
ance. Such assistance may be provided di-
rectly or indirectly by grants, contracts, or
cooperative agreements, and shall include
training, and the cost of necessary travel for
participants in such training, by or to offi-
cials of the Department of Housing and
Urban Development, of public housing agen-
cies, and of residents.

(m) SUNSET.—No assistance may be pro-
vided under this section after September 30,
2000.

(n) TREATMENT OF PREVIOUS SELECTIONS.—
A public housing agency that has been se-
lected to receive amounts under the notice of
funding availability for fiscal year 1996
amounts for the HOPE VI program (provided
under the heading ’’PUBLIC HOUSING DEMOLI-
TION, SITE REVITALIZATION, AND REPLACEMENT
HOUSING GRANTS’’ in title II of the Depart-
ments of Veterans Affairs and Housing and
Urban Development, and Independent Agen-
cies Appropriations Act, 1996 (42 U.S.C. 1437l
note) (enacted as section 101(e) of Omnibus

Consolidated Rescissions and Appropriations
Act of 1996 (Public Law 104–134; 110 Stat.
1321–269)) may apply to the Secretary of
Housing and Urban Development for a waiver
of the total development cost rehabilitation
requirement otherwise applicable under such
program, and the Secretary may waive such
requirement, but only (1) to the extent that
a designated site for use of such amounts
does not have dwelling units that are consid-
ered to be obsolete under Department of
Housing and Urban Development regulations
in effect upon the date of the enactment of
this Act, and (2) if the Secretary determines
that the public housing agency will continue
to comply with the purposes of the program
notwithstanding such waiver.
SEC. 1263. VOLUNTARY VOUCHER SYSTEM FOR

PUBLIC HOUSING.

(a) IN GENERAL.—A public housing agency
may convert any public housing develop-
ment (or portion thereof) owned and oper-
ated by the agency to a system of choice-
based rental housing assistance under title
XIII, in accordance with this section.

(b) ASSESSMENT AND PLAN REQUIREMENT.—
In converting under this section to a choice-
based rental housing assistance system, the
public housing agency shall develop a con-
version assessment and plan under this sub-
section, in consultation with the appropriate
public officials and with significant partici-
pation by the residents of the development
(or portion thereof), which assessment and
plan shall—

(1) be consistent with and part of the local
housing management plan for the agency;

(2) describe the conversion and future use
or disposition of the public housing develop-
ment, including an impact analysis on the
affected community;

(3) include a cost analysis that dem-
onstrates whether or not the cost (both on a
net present value basis and in terms of new
budget authority requirements) of providing
choice-based rental housing assistance under
title XIII for the same families in substan-
tially similar dwellings over the same period
of time is less expensive than continuing
public housing assistance in the public hous-
ing development proposed for conversion for
the remaining useful life of the development;

(4) identify the actions, if any, that the
public housing agency will take with regard
to converting any public housing develop-
ment or developments (or portions thereof)
of the agency to a system of choice-based
rental housing assistance under title XIII;

(5) require the public housing agency to—
(A) notify the families residing in the pub-

lic housing development subject to the con-
version, in accordance with any guidelines
issued by the Secretary governing such noti-
fications, that—

(i) the development will be removed from
the inventory of the public housing agency;
and

(ii) the families displaced by such action
will receive choice-based housing assistance;

(B) provide any necessary counseling for
families displaced by such action to facili-
tate relocation; and

(C) provide any reasonable relocation ex-
penses for families displaced by such action;
and

(6) ensure that each family that is a resi-
dent of the development is relocated to other
safe, clean, and healthy affordable housing,
which is, to the maximum extent prac-
ticable, housing of the family’s choice, in-
cluding choice-based assistance under title
XIII (provided that with respect to choice-
based assistance, the preceding requirement
shall be fulfilled only upon the relocation of
such family into such housing).

(c) STREAMLINED ASSESSMENT AND PLAN.—
At the discretion of the Secretary or at the
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request of a public housing agency, the Sec-
retary may waive any or all of the require-
ments of subsection (b) or otherwise require
a streamlined assessment with respect to
any public housing development or class of
public housing developments.

(d) IMPLEMENTATION OF CONVERSION
PLAN.—

(1) IN GENERAL.—A public housing agency
may implement a conversion plan only if the
conversion assessment under this section
demonstrates that the conversion—

(A) will not be more expensive than con-
tinuing to operate the public housing devel-
opment (or portion thereof) as public hous-
ing; and

(B) will principally benefit the residents of
the public housing development (or portion
thereof) to be converted, the public housing
agency, and the community.

(2) DISAPPROVAL.—The Secretary shall dis-
approve a conversion plan only if the plan is
plainly inconsistent with the conversion as-
sessment under subsection (b) or there is re-
liable information and data available to the
Secretary that contradicts that conversion
assessment.

(e) OTHER REQUIREMENTS.—To the extent
approved by the Secretary, the funds used by
the public housing agency to provide choice-
based rental housing assistance under title
XIII shall be added to the housing assistance
payment contract administered by the public
housing agency or any entity administering
the contract on behalf of the public housing
agency.

(f) SAVINGS PROVISION.—This section does
not affect any contract or other agreement
entered into under section 22 of the United
States Housing Act of 1937 (as such section
existed before the effective date of the repeal
under section 1601(b) of this Act).

Subtitle F—Mixed-Finance Public Housing
SEC. 1271. AUTHORITY.

Notwithstanding sections 1203 and 1262, the
Secretary may, upon such terms and condi-
tions as the Secretary may prescribe, au-
thorize a public housing agency to provide
for the use of grant amounts allocated and
provided from the capital fund or from a
grant under section 1262, to produce mixed-
finance housing developments, or replace or
revitalize existing public housing dwelling
units with mixed-finance housing develop-
ments, but only if the agency submits to the
Secretary a plan for such housing that is ap-
proved pursuant to section 1273 by the Sec-
retary.
SEC. 1272. MIXED-FINANCE HOUSING DEVELOP-

MENTS.
(a) IN GENERAL.—For purposes of this sub-

title, the term ‘‘mixed-finance housing’’
means low-income housing or mixed-income
housing (as described in section 1221(c)(2)) for
which the financing for production or revi-
talization is provided, in part, from entities
other than the public housing agency.

(b) PRODUCTION.—A mixed-finance housing
development shall be produced or revitalized,
and owned—

(1) by a public housing agency or by an en-
tity affiliated with a public housing agency;

(2) by a partnership, a limited liability
company, or other entity in which the public
housing agency (or an entity affiliated with
a public housing agency) is a general part-
ner, is a managing member, or otherwise
participates in the activities of the entity;

(3) by any entity that grants to the public
housing agency the option to purchase the
public housing project during the 20-year pe-
riod beginning on the date of initial occu-
pancy of the public housing project in ac-
cordance with section 42(l)(7) of the Internal
Revenue Code of 1986; or

(4) in accordance with such other terms
and conditions as the Secretary may pre-
scribe by regulation.

This subsection may not be construed to re-
quire production or revitalization, and own-
ership, by the same entity.
SEC. 1273. MIXED-FINANCE HOUSING PLAN.

The Secretary may approve a plan for pro-
duction or revitalization of mixed-finance
housing under this subtitle only if the Sec-
retary determines that—

(1) the public housing agency has the abil-
ity, or has provided for an entity under sec-
tion 1272(b) that has the ability, to use the
amounts provided for use under the plan for
such housing, effectively, either directly or
through contract management;

(2) the plan provides permanent financing
commitments from a sufficient number of
sources other than the public housing agen-
cy, which may include banks and other con-
ventional lenders, States, units of general
local government, State housing finance
agencies, secondary market entities, and
other financial institutions;

(3) the plan provides for use of amounts
provided under section 1271 by the public
housing agency for financing the mixed-in-
come housing in the form of grants, loans,
advances, or other debt or equity invest-
ments, including collateral or credit en-
hancement of bonds issued by the agency or
any State or local governmental agency for
production or revitalization of the develop-
ment; and

(4) the plan complies with any other cri-
teria that the Secretary may establish.
SEC. 1274. RENT LEVELS FOR HOUSING FI-

NANCED WITH LOW-INCOME HOUS-
ING TAX CREDIT.

With respect to any dwelling unit in a
mixed-finance housing development that is a
low-income dwelling unit for which amounts
from a block grant under this title are used
and that is assisted pursuant to the low-in-
come housing tax credit under section 42 of
the Internal Revenue Code of 1986, the rents
charged to the residents of the unit shall be
determined in accordance with this title, but
shall not in any case exceed the amounts al-
lowable under such section 42.
SEC. 1275. CARRY-OVER OF ASSISTANCE FOR RE-

PLACED HOUSING.
In the case of a mixed-finance housing de-

velopment that is replacement housing for
public housing demolished or disposed of, or
is the result of the revitalization of existing
public housing, the share of assistance re-
ceived from the capital fund and the operat-
ing fund by the public housing agency that
owned or operated the housing demolished,
disposed of, or revitalized shall not be re-
duced because of such demolition, disposi-
tion, or revitalization after the commence-
ment of such demolition, disposition, or revi-
talization, unless—

(1) upon the expiration of the 18-month pe-
riod beginning upon the approval of the plan
under section 1273 for the mixed-finance
housing development, the agency does not
have binding commitments for production or
revitalization, or a construction contract,
for such development;

(2) upon the expiration of the 4-year period
beginning upon the approval of the plan, the
mixed-finance housing development is not
substantially ready for occupancy and is
placed under the block grant contract for the
agency under section 1201; or

(3) the number of dwelling units in the
mixed-finance housing development that are
made available for occupancy only by low-in-
come families is substantially less than the
number of such dwelling units in the public
housing demolished, disposed of, or revital-
ized.
The Secretary may extend the period under
paragraph (1) or (2) for a public housing
agency if the Secretary determines that cir-
cumstances beyond the control of the agency

caused the agency to fail to meet the dead-
line under such paragraph.

Subtitle G—General Provisions
SEC. 1281. PAYMENT OF NON-FEDERAL SHARE.

Rental or use-value of buildings or facili-
ties paid for, in whole or in part, from pro-
duction, modernization, or operation costs
financed under this title may be used as the
non-Federal share required in connection
with activities undertaken under Federal
grant-in-aid programs which provide social,
educational, employment, and other services
to the residents in a project assisted under
this title.
SEC. 1282. AUTHORIZATION OF APPROPRIATIONS

FOR BLOCK GRANTS.
There are authorized to be appropriated for

grants under this title, the following
amounts:

(1) CAPITAL FUND.—For the allocations
from the capital fund for grants, $2,500,000,000
for each of fiscal years 1998, 1999, 2000, 2001,
and 2002.

(2) OPERATING FUND.—For the allocations
from the operating fund for grants,
$2,900,000,000 for each of fiscal years 1998,
1999, 2000, 2001, and 2002.
SEC. 1283. FUNDING FOR OPERATION SAFE

HOME.
Of any amounts made available for fiscal

years 1998 and 1999 for carrying out the Com-
munity Partnerships Against Crime Act of
1997 (as so designated pursuant to section
1624(a) of this Act), not more than $20,000,000
shall be available in each such fiscal year,
for use under the Operation Safe Home pro-
gram administered by the Office of the In-
spector General of the Department of Hous-
ing and Urban Development, for law enforce-
ment efforts to combat violent crime on or
near the premises of public and federally as-
sisted housing.
SEC. 1284. FUNDING FOR RELOCATION OF VIC-

TIMS OF DOMESTIC VIOLENCE.
Of any amounts made available for fiscal

years 1998, 1999, 2000, 2001, and 2002 for choice-
based housing assistance under title XIII of
this Act, not more than $700,000 shall be
available in each such fiscal year for relocat-
ing residents of public housing (including
providing assistance for costs of relocation
and housing assistance under title XIII of
this Act) who are residing in public housing,
who have been subject to domestic violence,
and for whom provision of assistance is like-
ly to reduce or eliminate the threat of subse-
quent violence to the members of the family.
The Secretary shall establish procedures for
eligibility and administration of assistance
under this section.
TITLE XIII—CHOICE-BASED RENTAL

HOUSING AND HOMEOWNERSHIP AS-
SISTANCE FOR LOW-INCOME FAMILIES

Subtitle A—Allocation
SEC. 1301. AUTHORITY TO PROVIDE HOUSING AS-

SISTANCE AMOUNTS.
To the extent that amounts to carry out

this title are made available, the Secretary
may enter into contracts with public hous-
ing agencies for each fiscal year to provide
housing assistance under this title.
SEC. 1302. CONTRACTS WITH PHA’S.

(a) CONDITION OF ASSISTANCE.—The Sec-
retary may provide amounts under this title
to a public housing agency for a fiscal year
only if the Secretary has entered into a con-
tract under this section with the public
housing agency, under which the Secretary
shall provide such agency with amounts (in
the amount of the allocation for the agency
determined pursuant to section 1304) for
housing assistance under this title for low-
income families.

(b) USE FOR HOUSING ASSISTANCE.—A con-
tract under this section shall require a pub-
lic housing agency to use amounts provided
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under this title to provide housing assistance
in any manner authorized under this title.

(c) ANNUAL OBLIGATION OF AUTHORITY.—A
contract under this title shall provide
amounts for housing assistance for 1 fiscal
year covered by the contract.

(d) ENFORCEMENT OF HOUSING QUALITY RE-
QUIREMENTS.—Each contract under this sec-
tion shall require the public housing agency
administering assistance provided under the
contract—

(1) to ensure compliance, under each hous-
ing assistance payments contract entered
into pursuant to the contract under this sec-
tion, with the provisions of the housing as-
sistance payments contract included pursu-
ant to section 1351(c)(4); and

(2) to establish procedures for assisted fam-
ilies to notify the agency of any noncompli-
ance with such provisions.
SEC. 1303. ELIGIBILITY OF PHA’S FOR ASSIST-

ANCE AMOUNTS.
The Secretary may provide amounts avail-

able for housing assistance under this title
pursuant to the formula established under
section 1304(a) to a public housing agency
only if—

(1) the agency has submitted a local hous-
ing management plan to the Secretary for
such fiscal year and applied to the Secretary
for such assistance;

(2) the plan has been determined to comply
with the requirements under section 1106 and
the Secretary has not notified the agency
that the plan fails to comply with such re-
quirements;

(3) no member of the board of directors or
other governing body of the agency, or the
executive director, has been convicted of a
felony; and

(4) the agency has not been disqualified for
assistance pursuant to title XV.
SEC. 1304. ALLOCATION OF AMOUNTS.

(a) FORMULA ALLOCATION.—
(1) IN GENERAL.—When amounts for assist-

ance under this title are first made available
for reservation, after reserving amounts in
accordance with subsections (b)(3) and (c),
the Secretary shall allocate such amounts,
only among public housing agencies meeting
the requirements under this title to receive
such assistance, on the basis of a formula
that is established in accordance with para-
graph (2) and based upon appropriate criteria
to reflect the needs of different States, areas,
and communities, using the most recent data
available from the Bureau of the Census of
the Department of Commerce and the com-
prehensive housing affordability strategy
under section 105 of the Cranston-Gonzalez
National Affordable Housing Act (or any
consolidated plan incorporating such strat-
egy) for the applicable jurisdiction. The Sec-
retary may establish a minimum allocation
amount, in which case only the public hous-
ing agencies that, pursuant to the formula,
are provided an amount equal to or greater
than the minimum allocation amount, shall
receive an allocation.

(2) REGULATIONS.—The formula under this
subsection shall be established by regulation
issued by the Secretary. Notwithstanding
sections 563(a) and 565(a) of title 5, United
States Code, any proposed regulation con-
taining such formula shall be issued pursu-
ant to a negotiated rulemaking procedure
under subchapter III of chapter 5 of such
title and the Secretary shall establish a ne-
gotiated rulemaking committee for develop-
ment of any such proposed regulations.

(b) ALLOCATION CONSIDERATIONS.—
(1) LIMITATION ON REALLOCATION FOR AN-

OTHER STATE.—Any amounts allocated for a
State or areas or communities within a
State that are not likely to be used within
the fiscal year for which the amounts are
provided shall not be reallocated for use in

another State, unless the Secretary deter-
mines that other areas or communities with-
in the same State (that are eligible for
amounts under this title) cannot use the
amounts within the same fiscal year.

(2) EFFECT OF RECEIPT OF TENANT-BASED AS-
SISTANCE FOR DISABLED FAMILIES.—The Sec-
retary may not consider the receipt by a
public housing agency of assistance under
section 811(b)(1) of the Cranston-Gonzalez
National Affordable Housing Act, or the
amount received, in approving amounts
under this title for the agency or in deter-
mining the amount of such assistance to be
provided to the agency.

(3) EXEMPTION FROM FORMULA ALLOCA-
TION.—The formula allocation requirements
of subsection (a) shall not apply to any as-
sistance under this title that is approved in
appropriation Acts for uses that the Sec-
retary determines are incapable of geo-
graphic allocation, including amendments of
existing housing assistance payments con-
tracts, renewal of such contracts, assistance
to families that would otherwise lose assist-
ance due to the decision of the project owner
to prepay the project mortgage or not to
renew the housing assistance payments con-
tract, assistance to prevent displacement
from public or assisted housing or to provide
replacement housing in connection with the
demolition or disposition of public housing,
assistance for relocation from public hous-
ing, assistance in connection with protection
of crime witnesses, assistance for conversion
from leased housing contracts under section
23 of the United States Housing Act of 1937
(as in effect before the enactment of the
Housing and Community Development Act of
1974), and assistance in support of the prop-
erty disposition and portfolio management
functions of the Secretary.

(c) RECAPTURE OF AMOUNTS.—
(1) AUTHORITY.—In each fiscal year, from

any budget authority made available for as-
sistance under this title or section 8 of the
United States Housing Act of 1937 (as in ef-
fect before the effective date of the repeal
under section 1601(b) of this Act) that is obli-
gated to a public housing agency but re-
mains unobligated by the agency upon the
expiration of the 8-month period beginning
upon the initial availability of such amounts
for obligation by the agency, the Secretary
may deobligate an amount, as determined by
the Secretary, not exceeding 50 percent of
such unobligated amount.

(2) USE.—The Secretary may reallocate
and transfer any amounts deobligated under
paragraph (1) only to public housing agencies
in areas that the Secretary determines have
received less funding than other areas, based
on the relative needs of all areas.

SEC. 1305. ADMINISTRATIVE FEES.

(a) FEE FOR ONGOING COSTS OF ADMINISTRA-
TION.—

(1) IN GENERAL.—The Secretary shall estab-
lish fees for the costs of administering the
choice-based housing assistance program
under this title.

(2) FISCAL YEAR 1998.—
(A) CALCULATION.—For fiscal year 1998, the

fee for each month for which a dwelling unit
is covered by a contract for assistance under
this title shall be—

(i) in the case of a public housing agency
that, on an annual basis, is administering a
program for not more than 600 dwelling
units, 7.65 percent of the base amount; and

(ii) in the case of an agency that, on an an-
nual basis, is administering a program for
more than 600 dwelling units—

(I) for the first 600 units, 7.65 percent of the
base amount; and

(II) for any additional dwelling units under
the program, 7.0 percent of the base amount.

(B) BASE AMOUNT.—For purposes of this
paragraph, the base amount shall be the
higher of—

(i) the fair market rental established under
section 8(c) of the United States Housing Act
of 1937 (as in effect immediately before the
effective date of the repeal under section
1601(b) of this Act) for fiscal year 1993 for a
2-bedroom existing rental dwelling unit in
the market area of the agency, and

(ii) the amount that is the lesser of (I) such
fair market rental for fiscal year 1994 or (II)
103.5 percent of the amount determined
under clause (i),
adjusted based on changes in wage data or
other objectively measurable data that re-
flect the costs of administering the program,
as determined by the Secretary. The Sec-
retary may require that the base amount be
not less than a minimum amount and not
more than a maximum amount.

(3) SUBSEQUENT FISCAL YEARS.—For subse-
quent fiscal years, the Secretary shall pub-
lish a notice in the Federal Register, for
each geographic area, establishing the
amount of the fee that would apply for pub-
lic housing agencies administering the pro-
gram, based on changes in wage data or
other objectively measurable data that re-
flect the costs of administering the program,
as determined by the Secretary.

(4) INCREASE.—The Secretary may increase
the fee if necessary to reflect the higher
costs of administering small programs and
programs operating over large geographic
areas.

(b) FEE FOR PRELIMINARY EXPENSES.—The
Secretary shall also establish reasonable fees
(as determined by the Secretary) for—

(1) the costs of preliminary expenses, in
the amount of $500, for a public housing
agency, but only in the first year that the
agency administers a choice-based housing
assistance program under this title, and only
if, immediately before the effective date of
this division, the agency was not administer-
ing a tenant-based rental assistance program
under the United States Housing Act of 1937
(as in effect immediately before such effec-
tive date), in connection with its initial in-
crement of assistance received;

(2) the costs incurred in assisting families
who experience difficulty (as determined by
the Secretary) in obtaining appropriate
housing under the programs; and

(3) extraordinary costs approved by the
Secretary.

(c) TRANSFER OF FEES IN CASES OF CONCUR-
RENT GEOGRAPHICAL JURISDICTION.—In each
fiscal year, if any public housing agency pro-
vides tenant-based rental assistance under
section 8 of the United States Housing Act of
1937 or housing assistance under this title on
behalf of a family who uses such assistance
for a dwelling unit that is located within the
jurisdiction of such agency but is also within
the jurisdiction of another public housing
agency, the Secretary shall take such steps
as may be necessary to ensure that the pub-
lic housing agency that provides the services
for a family receives all or part of the ad-
ministrative fee under this section (as appro-
priate).
SEC. 1306. AUTHORIZATIONS OF APPROPRIA-

TIONS.
(a) IN GENERAL.—There is authorized to be

appropriated for providing public housing
agencies with housing assistance under this
title, such sums as may be necessary for
each of fiscal years 1998, 1999, 2000, 2001, and
2002 to provide amounts for incremental as-
sistance under this title, for renewal of ex-
piring contracts under section 1302 of this
Act and renewal under this title of expiring
contracts for tenant-based rental assistance
under section 8 of the United States Housing
Act of 1937 (as in effect before the effective
date of the repeal under section 1601(b) of
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this Act), and for replacement needs for pub-
lic housing under title XII.

(b) ASSISTANCE FOR DISABLED FAMILIES.—
(1) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated, for
choice-based housing assistance under this
title to be used in accordance with paragraph
(2), $50,000,000 for fiscal year 1998, and such
sums as may be necessary for each subse-
quent fiscal year.

(2) USE.—The Secretary shall provide
amounts made available under paragraph (1)
to public housing agencies only for use to
provide housing assistance under this title
for nonelderly disabled families (including
such families relocating pursuant to designa-
tion of a public housing development under
section 1227 or the establishment of occu-
pancy restrictions in accordance with sec-
tion 658 of the Housing and Community De-
velopment Act of 1992 and other nonelderly
disabled families who have applied to the
agency for housing assistance under this
title).

(3) ALLOCATION OF AMOUNTS.—The Sec-
retary shall allocate and provide amounts
made available under paragraph (1) to public
housing agencies as the Secretary deter-
mines appropriate based on the relative lev-
els of need among the authorities for assist-
ance for families described in paragraph (1).

(c) ASSISTANCE FOR WITNESS RELOCATION.—
Of the amounts made available for choice-
based housing assistance under this title for
each fiscal year, the Secretary, in consulta-
tion with the Inspector General, shall make
available such sums as may be necessary for
such housing assistance for the relocation of
witnesses in connection with efforts to com-
bat crime in public and assisted housing pur-
suant to requests from law enforcement and
prosecutive agencies.

SEC. 1307. CONVERSION OF SECTION 8 ASSIST-
ANCE.

(a) IN GENERAL.—Any amounts made avail-
able to a public housing agency under a con-
tract for annual contributions for assistance
under section 8 of the United States Housing
Act of 1937 (as in effect before the effective
date of the repeal under section 1601(b) of
this Act) that have not been obligated for
such assistance by such agency before such
effective date shall be used to provide assist-
ance under this title, except to the extent
the Secretary determines such use is incon-
sistent with existing commitments.

(b) EXCEPTION.—Subsection (a) shall not
apply to any amounts made available under
a contract for housing constructed or sub-
stantially rehabilitated pursuant to section
8(b)(2) of the United States Housing Act of
1937, as in effect before October 1, 1983.

SEC. 1308. RECAPTURE AND REUSE OF ANNUAL
CONTRACT PROJECT RESERVES
UNDER CHOICE-BASED HOUSING AS-
SISTANCE AND SECTION 8 TENANT-
BASED ASSISTANCE PROGRAMS.

To the extent that the Secretary deter-
mines that the amount in the reserve ac-
count for annual contributions contracts (for
housing assistance under this title or tenant-
based assistance under section 8 of the
United States Housing Act of 1937) that is
under contract with a public housing agency
for such assistance is in excess of the
amounts needed by the agency, the Sec-
retary shall recapture such excess amount.
The Secretary may hold recaptured amounts
in reserve until needed to enter into, amend,
or renew contracts under this title or to
amend or renew contracts under section 8 of
such Act for tenant-based assistance with
any agency.

Subtitle B—Choice-Based Housing Assistance
for Eligible Families

SEC. 1321. ELIGIBLE FAMILIES AND PREF-
ERENCES FOR ASSISTANCE.

(a) LOW-INCOME REQUIREMENT.—Housing
assistance under this title may be provided
only on behalf of a family that—

(1) at the time that such assistance is ini-
tially provided on behalf of the family, is de-
termined by the public housing agency to be
a low-income family; or

(2) qualifies to receive such assistance
under any other provision of Federal law.

(b) INCOME TARGETING.—Of the families ini-
tially assisted under this title by a public
housing agency in any year, not less than 40
percent shall be families whose incomes do
not exceed 30 percent of the area median in-
come, as determined by the Secretary with
adjustments for smaller and larger families.
The Secretary may establish income ceiling
higher or lower than 30 percent of the area
median income on the basis of the Sec-
retary’s findings that such variations are
necessary because of unusually high or low
family incomes.

(c) REVIEWS OF FAMILY INCOMES.—
(1) IN GENERAL.—Reviews of family in-

comes for purposes of this title shall be sub-
ject to the provisions of section 904 of the
Stewart B. McKinney Homeless Assistance
Amendments Act of 1988 and shall be con-
ducted upon the initial provision of housing
assistance for the family and thereafter not
less than annually.

(2) PROCEDURES.—Each public housing
agency administering housing assistance
under this title shall establish procedures
that are appropriate and necessary to ensure
that income data provided to the agency and
owners by families applying for or receiving
housing assistance from the agency is com-
plete and accurate.

(d) PREFERENCES FOR ASSISTANCE.—
(1) AUTHORITY TO ESTABLISH.—Any public

housing agency that receives amounts under
this title may establish a system for making
housing assistance available on behalf of eli-
gible families that provides preference for
such assistance to eligible families having
certain characteristics.

(2) CONTENT.—Each system of preferences
established pursuant to this subsection shall
be based upon local housing needs and prior-
ities, as determined by the public housing
agency using generally accepted data
sources, including any information obtained
pursuant to an opportunity for public com-
ment as provided under section 1106(e) and
under the requirements applicable to the
comprehensive housing affordability strat-
egy for the relevant jurisdiction.

(3) SENSE OF THE CONGRESS.—It is the sense
of the Congress that, to the greatest extent
practicable, public housing agencies involved
in the selection of tenants under the provi-
sions of this title should adopt preferences
for individuals who are victims of domestic
violence.

(e) PORTABILITY OF HOUSING ASSISTANCE.—
(1) NATIONAL PORTABILITY.—An eligible

family that is selected to receive or is re-
ceiving assistance under this title may rent
any eligible dwelling unit in any area where
a program is being administered under this
title. Notwithstanding the preceding sen-
tence, a public housing agency may require
that any family not living within the juris-
diction of the public housing agency at the
time the family applies for assistance from
the agency shall, during the 12-month period
beginning on the date of initial receipt of
housing assistance made available on behalf
of the family from such agency, lease and oc-
cupy an eligible dwelling unit located within
the jurisdiction served by the agency. The
agency for the jurisdiction into which the

family moves shall have the responsibility
for administering assistance for the family.

(2) SOURCE OF FUNDING FOR A FAMILY THAT
MOVES.—For a family that has moved into
the jurisdiction of a public housing agency
and that, at the time of the move, has been
selected to receive, or is receiving, assist-
ance provided by another agency, the agency
for the jurisdiction into which the family
has moved may, in its discretion, cover the
cost of assisting the family under its con-
tract with the Secretary or through reim-
bursement from the other agency under that
agency’s contract.

(3) AUTHORITY TO DENY ASSISTANCE TO CER-
TAIN FAMILIES WHO MOVE.—A family may not
receive housing assistance as provided under
this subsection if the family has moved from
a dwelling unit in violation of the lease for
the dwelling unit.

(4) FUNDING ALLOCATIONS.—In providing as-
sistance amounts under this title for public
housing agencies for any fiscal year, the Sec-
retary may give consideration to any reduc-
tion or increase in the number of resident
families under the program of an agency in
the preceding fiscal year as a result of this
subsection.

(f) CONFIDENTIALITY FOR VICTIMS OF DOMES-
TIC VIOLENCE.—A public housing agency shall
be subject to the restrictions regarding re-
lease of information relating to the identity
and new residence of any family receiving
housing assistance who was a victim of do-
mestic violence that are applicable to shel-
ters pursuant to the Family Violence Pre-
vention and Services Act. The agency shall
work with the United States Postal Service
to establish procedures consistent with the
confidentiality provisions in the Violence
Against Women Act of 1994.
SEC. 1322. RESIDENT CONTRIBUTION.

(a) AMOUNT.—
(1) MONTHLY RENT CONTRIBUTION.—An as-

sisted family shall contribute on a monthly
basis for the rental of an assisted dwelling
unit an amount that the public housing
agency determines is appropriate with re-
spect to the family and the unit, but which—

(A) shall not be less than the minimum
monthly rental contribution determined
under subsection (b); and

(B) shall not exceed the greatest of—
(i) 30 percent of the monthly adjusted in-

come of the family;
(ii) 10 percent of the monthly income of the

family; and
(iii) if the family is receiving payments for

welfare assistance from a public agency and
a part of such payments, adjusted in accord-
ance with the actual housing costs of the
family, is specifically designated by such
agency to meet the housing costs of the fam-
ily, the portion of such payments that is so
designated.

(2) EXCESS RENTAL AMOUNT.—In any case in
which the monthly rent charged for a dwell-
ing unit pursuant to the housing assistance
payments contract exceeds the applicable
payment standard (established under section
1353) for the dwelling unit, the assisted fam-
ily residing in the unit shall contribute (in
addition to the amount of the monthly rent
contribution otherwise determined under
paragraph (1) for such family) such entire ex-
cess rental amount.

(b) MINIMUM MONTHLY RENTAL CONTRIBU-
TION.—

(1) IN GENERAL.—The public housing agency
shall determine the amount of the minimum
monthly rental contribution of an assisted
family (which rent shall include any amount
allowed for utilities), which—

(A) shall be based upon factors including
the adjusted income of the family and any
other factors that the agency considers ap-
propriate;
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(B) shall be not less than $25, nor more

than $50; and
(C) may be increased annually by the agen-

cy, except that no such annual increase may
exceed 10 percent of the amount of the mini-
mum monthly contribution in effect for the
preceding year.

(2) HARDSHIP PROVISIONS.—
(A) IN GENERAL.—Notwithstanding para-

graph (1), a public housing agency shall
grant an exemption in whole or in part from
payment of the minimum monthly rental
contribution established under this para-
graph to any assisted family unable to pay
such amount because of financial hardship,
which shall include situations in which (i)
the family has lost eligibility for or is await-
ing an eligibility determination for a Fed-
eral, State, or local assistance program, in-
cluding a family that includes a member who
is an alien lawfully admitted for permanent
residence under the Immigration and Nation-
ality Act who would be entitled to public
benefits but for title IV of the Personal Re-
sponsibility and Work Opportunity Rec-
onciliation Act of 1996; (ii) the family would
be evicted as a result of imposition of the
minimum rent; (iii) the income of the family
has decreased because of changed cir-
cumstance, including loss of employment;
and (iv) a death in the family has occurred;
and other situations as may be determined
by the agency.

(B) WAITING PERIOD.—If an assisted family
requests a hardship exemption under this
paragraph and the public housing agency
reasonably determines the hardship to be of
a temporary nature, an exemption shall not
be granted during the 90-day period begin-
ning upon the making of a request for the ex-
emption. An assisted family may not be
evicted during such 90-day period for non-
payment of rent. In such a case, if the as-
sisted family thereafter demonstrates that
the financial hardship is of a long-term
basis, the agency shall retroactively exempt
the family from the applicability of the min-
imum rent requirement for such 90-day pe-
riod.

(c) TREATMENT OF CHANGES IN RENTAL CON-
TRIBUTION.—

(1) NOTIFICATION OF CHANGES.—A public
housing agency shall promptly notify the
owner of an assisted dwelling unit of any
change in the resident contribution by the
assisted family residing in the unit that
takes effect immediately or at a later date.

(2) COLLECTION OF RETROACTIVE CHANGES.—
In the case of any change in the rental con-
tribution of an assisted family that affects
rental payments previously made, the public
housing agency shall collect any additional
amounts required to be paid by the family
under such change directly from the family
and shall refund any excess rental contribu-
tion paid by the family directly to the fam-
ily.

(d) PHASE-IN OF RENT CONTRIBUTION IN-
CREASES.—

(1) IN GENERAL.—Except as provided in
paragraph (2), for any family that is receiv-
ing tenant-based rental assistance under sec-
tion 8 of the United States Housing Act of
1937 upon the initial applicability of the pro-
visions of this title to such family, if the
monthly contribution for rental of an as-
sisted dwelling unit to be paid by the family
upon such initial applicability is greater
than the amount paid by the family under
the provisions of the United States Housing
Act of 1937 immediately before such applica-
bility, any such resulting increase in rent
contribution shall be—

(A) phased in equally over a period of not
less than 3 years, if such increase is 30 per-
cent or more of such contribution before ini-
tial applicability; and

(B) limited to not more than 10 percent per
year if such increase is more than 10 percent
but less than 30 percent of such contribution
before initial applicability.

(2) EXCEPTION.—The minimum rent con-
tribution requirement under subsection
(b)(1) shall apply to each family described in
paragraph (1) of this subsection, notwith-
standing such paragraph.
SEC. 1323. RENTAL INDICATORS.

(a) IN GENERAL.—The Secretary shall es-
tablish and issue rental indicators under this
section periodically, but not less than annu-
ally, for existing rental dwelling units that
are eligible dwelling units. The Secretary
shall establish and issue the rental indica-
tors by housing market area (as the Sec-
retary shall establish) for various sizes and
types of dwelling units.

(b) AMOUNT.—For a market area, the rental
indicator established under subsection (a) for
a dwelling unit of a particular size and type
in the market area shall be a dollar amount
that reflects the rental amount for a stand-
ard quality rental unit of such size and type
in the market area that is an eligible dwell-
ing unit.

(c) EFFECTIVE DATE.—The Secretary shall
cause the proposed rental indicators estab-
lished under subsection (a) for each market
area to be published in the Federal Register
with reasonable time for public comment,
and such rental indicators shall become ef-
fective upon the date of publication in final
form in the Federal Register.

(d) ANNUAL ADJUSTMENT.—Each rental in-
dicator in effect under this section shall be
adjusted to be effective on October 1 of each
year to reflect changes, based on the most
recent available data trended so that the in-
dicators will be current for the year to which
they apply, in rents for existing rental dwell-
ing units of various sizes and types in the
market area suitable for occupancy by fami-
lies assisted under this title.
SEC. 1324. LEASE TERMS.

Rental assistance may be provided for an
eligible dwelling unit only if the assisted
family and the owner of the dwelling unit
enter into a lease for the unit that—

(1) provides for a single lease term of 12
months and continued tenancy after such
term under a periodic tenancy on a month-
to-month basis;

(2) contains terms and conditions specify-
ing that termination of tenancy during the
term of a lease shall be subject to the provi-
sions set forth in sections 1642 and 1643; and

(3) is set forth in the standard form, which
is used in the local housing market area by
the owner and applies generally to any other
tenants in the property who are not assisted
families, together with any addendum nec-
essary to include the many terms required
under this section.
A lease may include any addenda appropriate
to set forth the provisions under this title.
SEC. 1325. TERMINATION OF TENANCY.

Each housing assistance payments con-
tract shall provide that the owner shall con-
duct the termination of tenancy of any ten-
ant of an assisted dwelling unit under the
contract in accordance with applicable State
or local laws, including providing any notice
of termination required under such laws.
SEC. 1326. ELIGIBLE OWNERS.

(a) OWNERSHIP ENTITY.—Rental assistance
under this title may be provided for any eli-
gible dwelling unit for which the owner is
any public agency, private person or entity
(including a cooperative), nonprofit organi-
zation, agency of the Federal Government,
or public housing agency.

(b) INELIGIBLE OWNERS.—
(1) IN GENERAL.—Notwithstanding sub-

section (a), a public housing agency—
(A) may not enter into a housing assist-

ance payments contract (or renew an exist-

ing contract) covering a dwelling unit that is
owned by an owner who is debarred, sus-
pended, or subject to limited denial of par-
ticipation under part 24 of title 24, Code of
Federal Regulations;

(B) may prohibit, or authorize the termi-
nation or suspension of, payment of housing
assistance under a housing assistance pay-
ments contract in effect at the time such de-
barment, suspension, or limited denial of
participation takes effect.
If the public housing agency takes action
under subparagraph (B), the agency shall
take such actions as may be necessary to
protect assisted families who are affected by
the action, which may include the provision
of additional assistance under this title to
such families.

(2) PROHIBITION OF SALE OR RENTAL TO RE-
LATED PARTIES.—The Secretary shall estab-
lish guidelines to prevent housing assistance
payments for a dwelling unit that is owned
by any spouse, child, or other party who al-
lows an owner described in paragraph (1) to
maintain control of the unit.
SEC. 1327. SELECTION OF DWELLING UNITS.

(a) FAMILY CHOICE.—The determination of
the dwelling unit in which an assisted family
resides and for which housing assistance is
provided under this title shall be made solely
by the assisted family, subject to the provi-
sions of this title and any applicable law.

(b) DEED RESTRICTIONS.—Housing assist-
ance may not be used in any manner that ab-
rogates any local deed restriction that ap-
plies to any housing consisting of 1 to 4
dwelling units. Nothing in this section may
be construed to affect the provisions or ap-
plicability of the Fair Housing Act.
SEC. 1328. ELIGIBLE DWELLING UNITS.

(a) IN GENERAL.—A dwelling unit shall be
an eligible dwelling unit for purposes of this
title only if the public housing agency to
provide housing assistance for the dwelling
unit determines that the dwelling unit—

(1) is an existing dwelling unit that is not
located within a nursing home or the
grounds of any penal, reformatory, medical,
mental, or similar public or private institu-
tion; and

(2) complies—
(A) in the case of a dwelling unit located in

a jurisdiction which has in effect laws, regu-
lations, standards, or codes regarding habit-
ability of residential dwellings, with such ap-
plicable laws, regulations, standards, or
codes; or

(B) in the case of a dwelling unit located in
a jurisdiction which does not have in effect
laws, regulations, standards, or codes de-
scribed in subparagraph (A), with the hous-
ing quality standards established under sub-
section (c).
Each public housing agency providing hous-
ing assistance shall identify, in the local
housing management plan for the agency,
whether the agency is utilizing the standard
under subparagraph (A) or (B) of paragraph
(2).

(b) DETERMINATIONS.—
(1) IN GENERAL.—A public housing agency

shall make the determinations required
under subsection (a) pursuant to an inspec-
tion of the dwelling unit conducted before
any assistance payment is made for the unit.

(2) EXPEDITIOUS INSPECTION.—Inspections of
dwelling units under this subsection shall be
made before the expiration of the 15-day pe-
riod beginning upon a request by the resi-
dent or landlord to the public housing agen-
cy. The performance of the agency in meet-
ing the 15-day inspection deadline shall be
taken into account in assessing the perform-
ance of the agency.

(c) FEDERAL HOUSING QUALITY STAND-
ARDS.—The Secretary shall establish housing
quality standards under this subsection that
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ensure that assisted dwelling units are safe,
clean, and healthy. Such standards shall in-
clude requirements relating to habitability,
including maintenance, health and sanita-
tion factors, condition, and construction of
dwellings, and shall, to the greatest extent
practicable, be consistent with the standards
established under section 1232(b). The Sec-
retary shall differentiate between major and
minor violations of such standards.

(d) ANNUAL INSPECTIONS.—Each public
housing agency providing housing assistance
shall make an annual inspection of each as-
sisted dwelling unit during the term of the
housing assistance payments contracts for
the unit to determine whether the unit is
maintained in accordance with the require-
ments under subsection (a)(2). The agency
shall retain the records of the inspection for
a reasonable time and shall make the records
available upon request to the Secretary, the
Inspector General for the Department of
Housing and Urban Development, and any
auditor conducting an audit under section
1541.

(e) INSPECTION GUIDELINES.—The Secretary
shall establish procedural guidelines and per-
formance standards to facilitate inspections
of dwelling units and conform such inspec-
tions with practices utilized in the private
housing market. Such guidelines and stand-
ards shall take into consideration variations
in local laws and practices of public housing
agencies and shall provide flexibility to au-
thorities appropriate to facilitate efficient
provision of assistance under this title.

(f) RULE OF CONSTRUCTION.—This section
may not be construed to prevent the provi-
sion of housing assistance in connection with
supportive services for elderly or disabled
families.
SEC. 1329. HOMEOWNERSHIP OPTION.

(a) IN GENERAL.—A public housing agency
providing housing assistance under this title
may provide homeownership assistance to
assist eligible families to purchase a dwell-
ing unit (including purchase under lease-pur-
chase homeownership plans).

(b) REQUIREMENTS.—A public housing agen-
cy providing homeownership assistance
under this section shall, as a condition of an
eligible family receiving such assistance, re-
quire the family to—

(1) demonstrate that the family has suffi-
cient income from employment or other
sources (other than public assistance), as de-
termined in accordance with requirements
established by the agency; and

(2) meet any other initial or continuing re-
quirements established by the public housing
agency.

(c) DOWNPAYMENT REQUIREMENT.—
(1) IN GENERAL.—A public housing agency

may establish minimum downpayment re-
quirements, if appropriate, in connection
with loans made for the purchase of dwelling
units for which homeownership assistance is
provided under this section. If the agency es-
tablishes a minimum downpayment require-
ment, the agency shall permit the family to
use grant amounts, gifts from relatives, con-
tributions from private sources, and similar
amounts as downpayment amounts in such
purchase, subject to the requirements of
paragraph (2).

(2) DIRECT FAMILY CONTRIBUTION.—In pur-
chasing housing pursuant to this section
subject to a downpayment requirement, each
family shall contribute an amount of the
downpayment, from resources of the family
other than grants, gifts, contributions, or
other similar amounts referred to in para-
graph (1), that is not less than 1 percent of
the purchase price.

(d) INELIGIBILITY UNDER OTHER PRO-
GRAMS.—A family may not receive home-
ownership assistance pursuant to this sec-

tion during any period when assistance is
being provided for the family under other
Federal homeownership assistance programs,
as determined by the Secretary, including
assistance under the HOME Investment
Partnerships Act, the Homeownership and
Opportunity Through HOPE Act, title II of
the Housing and Community Development
Act of 1987, and section 502 of the Housing
Act of 1949.
SEC. 1330. ASSISTANCE FOR RENTAL OF MANU-

FACTURED HOMES.
(a) AUTHORITY.—Nothing in this title may

be construed to prevent a public housing
agency from providing housing assistance
under this title on behalf of a low-income
family for the rental of—

(1) a manufactured home that is the prin-
cipal residence of the family and the real
property on which the home is located; or

(2) the real property on which is located a
manufactured home, which is owned by the
family and is the principal residence of the
family.

(b) ASSISTANCE FOR CERTAIN FAMILIES OWN-
ING MANUFACTURED HOMES.—

(1) AUTHORITY.—Notwithstanding section
1351 or any other provision of this title, a
public housing agency that receives amounts
under a contract under section 1302 may
enter into a housing assistance payment con-
tract to make assistance payments under
this title to a family that owns a manufac-
tured home, but only as provided in para-
graph (2).

(2) LIMITATIONS.—In the case only of a low-
income family that owns a manufactured
home, rents the real property on which it is
located, and to whom housing assistance
under this title has been made available for
the rental of such property, the public hous-
ing agency making such assistance available
shall enter into a contract to make housing
assistance payments under this title directly
to the family (rather than to the owner of
such real property) if—

(A) the owner of the real property refuses
to enter into a contract to receive housing
assistance payments pursuant to section
1351(a);

(B) the family was residing in such manu-
factured home on such real property at the
time such housing assistance was initially
made available on behalf of the family;

(C) the family provides such assurances to
the agency, as the Secretary may require, to
ensure that amounts from the housing as-
sistance payments are used for rental of the
real property; and

(D) the rental of the real property other-
wise complies with the requirements for as-
sistance under this title.
A contract pursuant to this subsection shall
be subject to the provisions of section 1351
and any other provisions applicable to hous-
ing assistance payments contracts under this
title, except that the Secretary may provide
such exceptions as the Secretary considers
appropriate to facilitate the provision of as-
sistance under this subsection.

Subtitle C—Payment of Housing Assistance
on Behalf of Assisted Families

SEC. 1351. HOUSING ASSISTANCE PAYMENTS
CONTRACTS.

(a) IN GENERAL.—Each public housing
agency that receives amounts under a con-
tract under section 1302 may enter into hous-
ing assistance payments contracts with own-
ers of existing dwelling units to make hous-
ing assistance payments to such owners in
accordance with this title.

(b) PHA ACTING AS OWNER.—A public hous-
ing agency may enter into a housing assist-
ance payments contract to make housing as-
sistance payments under this title to itself
(or any agency or instrumentality thereof)
as the owner of dwelling units (other than

public housing), and the agency shall be sub-
ject to the same requirements that are appli-
cable to other owners, except that the deter-
minations under sections 1328(a) and 1354(b)
shall be made by a competent party not af-
filiated with the agency, and the agency
shall be responsible for any expenses of such
determinations.

(c) PROVISIONS.—Each housing assistance
payments contract shall—

(1) have a term of not more than 12
months;

(2) require that the assisted dwelling unit
may be rented only pursuant to a lease that
complies with the requirements of section
1324;

(3) comply with the requirements of sec-
tions 1325, 1642, and 1643 (relating to termi-
nation of tenancy);

(4) require the owner to maintain the
dwelling unit in accordance with the applica-
ble standards under section 1328(a)(2); and

(5) provide that the screening and selection
of eligible families for assisted dwelling
units shall be the function of the owner.
SEC. 1352. AMOUNT OF MONTHLY ASSISTANCE

PAYMENT.
(a) UNITS HAVING GROSS RENT EXCEEDING

PAYMENT STANDARD.—In the case of a dwell-
ing unit bearing a gross rent that exceeds
the payment standard established under sec-
tion 1353 for a dwelling unit of the applicable
size and located in the market area in which
such assisted dwelling unit is located, the
amount of the monthly assistance payment
shall be the amount by which such payment
standard exceeds the amount of the resident
contribution determined in accordance with
section 1322(a)(1).

(b) SHOPPING INCENTIVE FOR UNITS HAVING
GROSS RENT NOT EXCEEDING PAYMENT STAND-
ARD.—In the case of an assisted family rent-
ing an eligible dwelling unit bearing a gross
rent that does not exceed the payment
standard established under section 1353 for a
dwelling unit of the applicable size and lo-
cated in the market area in which such as-
sisted dwelling unit is located, the following
requirements shall apply:

(1) AMOUNT OF MONTHLY ASSISTANCE PAY-
MENT.—The amount of the monthly assist-
ance payment for housing assistance under
this title on behalf of the assisted family
shall be the amount by which the gross rent
for the dwelling unit exceeds the amount of
the resident contribution.

(2) ESCROW OF SHOPPING INCENTIVE SAV-
INGS.—An amount equal to 50 percent of the
difference between payment standard and
the gross rent for the dwelling unit shall be
placed in an interest bearing escrow account
on behalf of such family on a monthly basis
by the public housing agency. Amounts in
the escrow account shall be made available
to the assisted family on an annual basis.

(3) DEFICIT REDUCTION.—The public housing
agency making housing assistance payments
on behalf of such assisted family in a fiscal
year shall reserve from amounts made avail-
able to the agency for assistance payments
for such fiscal year an amount equal to the
amount described in paragraph (2). At the
end of each fiscal year, the Secretary shall
recapture any such amounts reserved by pub-
lic housing agencies and such amounts shall
be covered into the General Fund of the
Treasury of the United States.
For purposes of this section, in the case of a
family receiving homeownership assistance
under section 1329, the term ‘‘gross rent’’
shall mean the homeownership costs to the
family as determined in accordance with
guidelines of the Secretary.
SEC. 1353. PAYMENT STANDARDS.

(a) ESTABLISHMENT.—Each public housing
agency providing housing assistance under
this title shall establish payment standards
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under this section for various areas, and
sizes and types of dwelling units, for use in
determining the amount of monthly housing
assistance payment to be provided on behalf
of assisted families.

(b) USE OF RENTAL INDICATORS.—The pay-
ment standard for each size and type of hous-
ing for each market area shall be an amount
that is not less than 80 percent, and not
greater than 120 percent, of the rental indi-
cator established under section 1323 for such
size and type for such area.

(c) REVIEW.—If the Secretary determines,
at any time, that a significant percentage of
the assisted families who are assisted by a
public housing agency and are occupying
dwelling units of a particular size are paying
more than 30 percent of their adjusted in-
comes for rent, the Secretary shall review
the payment standard established by the
agency for such size dwellings. If, pursuant
to the review, the Secretary determines that
such payment standard is not appropriate to
serve the needs of the low-income population
of the jurisdiction served by the agency (tak-
ing into consideration rental costs in the
area), as identified in the approved commu-
nity improvement plan of the agency, the
Secretary may require the public housing
agency to modify the payment standard.
SEC. 1354. REASONABLE RENTS.

(a) ESTABLISHMENT.—The rent charged for
a dwelling unit for which rental assistance is
provided under this title shall be established
pursuant to negotiation and agreement be-
tween the assisted family and the owner of
the dwelling unit.

(b) REASONABLENESS.—
(1) DETERMINATION.—A public housing

agency providing rental assistance under
this title for a dwelling unit shall, before
commencing assistance payments for a unit
(with respect to initial contract rents and
any rent revisions), determine whether the
rent charged for the unit exceeds the rents
charged for comparable units in the applica-
ble private unassisted market.

(2) UNREASONABLE RENTS.—If the agency
determines that the rent charged for a dwell-
ing unit exceeds such comparable rents, the
agency shall—

(A) inform the assisted family renting the
unit that such rent exceeds the rents for
comparable unassisted units in the market;
and

(B) refuse to provide housing assistance
payments for such unit.
SEC. 1355. PROHIBITION OF ASSISTANCE FOR VA-

CANT RENTAL UNITS.
If an assisted family vacates a dwelling

unit for which rental assistance is provided
under a housing assistance payments con-
tract before the expiration of the term of the
lease for the unit, rental assistance pursuant
to such contract may not be provided for the
unit after the month during which the unit
was vacated.

Subtitle D—General and Miscellaneous
Provisions

SEC. 1371. DEFINITIONS.
For purposes of this title:
(1) ASSISTED DWELLING UNIT.—The term

‘‘assisted dwelling unit’’ means a dwelling
unit in which an assisted family resides and
for which housing assistance payments are
made under this title.

(2) ASSISTED FAMILY.—The term ‘‘assisted
family’’ means an eligible family on whose
behalf housing assistance payments are
made under this title or who has been se-
lected and approved for housing assistance.

(3) CHOICE-BASED.—The term ‘‘choice-
based’’ means, with respect to housing as-
sistance, that the assistance is not attached
to a dwelling unit but can be used for any el-
igible dwelling unit selected by the eligible
family.

(4) ELIGIBLE DWELLING UNIT.—The term ‘‘el-
igible dwelling unit’’ means a dwelling unit
that complies with the requirements under
section 1328 for consideration as an eligible
dwelling unit.

(5) ELIGIBLE FAMILY.—The term ‘‘eligible
family’’ means a family that meets the re-
quirements under section 1321(a) for assist-
ance under this title.

(6) HOMEOWNERSHIP ASSISTANCE.—The term
‘‘homeownership assistance’’ means housing
assistance provided under section 1329 for the
ownership of a dwelling unit.

(7) HOUSING ASSISTANCE.—The term ‘‘hous-
ing assistance’’ means choice-based assist-
ance provided under this title on behalf of
low-income families for the rental or owner-
ship of an eligible dwelling unit.

(8) HOUSING ASSISTANCE PAYMENTS CON-
TRACT.—The term ‘‘housing assistance pay-
ments contract’’ means a contract under sec-
tion 1351 between a public housing agency (or
the Secretary) and an owner to make hous-
ing assistance payments under this title to
the owner on behalf of an assisted family.

(9) PUBLIC HOUSING AGENCY.—The terms
‘‘public housing agency’’ and ‘‘agency’’ have
the meaning given such terms in section
1103, except that the terms include—

(A) a consortia of public housing agencies
that the Secretary determines has the capac-
ity and capability to administer a program
for housing assistance under this title in an
efficient manner;

(B) any other entity that, upon the effec-
tive date of this division, was administering
any program for tenant-based rental assist-
ance under section 8 of the United States
Housing Act of 1937 (as in effect before the
effective date of the repeal under section
1601(b) of this Act), pursuant to a contract
with the Secretary or a public housing agen-
cy; and

(C) with respect to any area in which no
public housing agency has been organized or
where the Secretary determines that a pub-
lic housing agency is unwilling or unable to
implement this title, or is not performing ef-
fectively—

(i) the Secretary or another entity that by
contract agrees to receive assistance
amounts under this title and enter into
housing assistance payments contracts with
owners and perform the other functions of
public housing agency under this title; or

(ii) notwithstanding any provision of State
or local law, a public housing agency for an-
other area that contracts with the Secretary
to administer a program for housing assist-
ance under this title, without regard to any
otherwise applicable limitations on its area
of operation.

(10) OWNER.—The term ‘‘owner’’ means the
person or entity having the legal right to
lease or sublease dwelling units. Such term
includes any principals, general partners,
primary shareholders, and other similar par-
ticipants in any entity owning a multifamily
housing project, as well as the entity itself.

(11) RENT.—The terms ‘‘rent’’ and ‘‘rental’’
include, with respect to members of a coop-
erative, the charges under the occupancy
agreements between such members and the
cooperative.

(12) RENTAL ASSISTANCE.—The term ‘‘rental
assistance’’ means housing assistance pro-
vided under this title for the rental of a
dwelling unit.
SEC. 1372. RENTAL ASSISTANCE FRAUD RECOV-

ERIES.

(a) AUTHORITY TO RETAIN RECOVERED
AMOUNTS.—The Secretary shall permit pub-
lic housing agencies administering housing
assistance under this title to retain, out of
amounts obtained by the authorities from
tenants that are due as a result of fraud and
abuse, an amount (determined in accordance

with regulations issued by the Secretary)
equal to the greater of—

(1) 50 percent of the amount actually col-
lected; or

(2) the actual, reasonable, and necessary
expenses related to the collection, including
costs of investigation, legal fees, and collec-
tion agency fees.

(b) USE.—Amounts retained by an agency
shall be made available for use in support of
the affected program or project, in accord-
ance with regulations issued by the Sec-
retary. If the Secretary is the principal
party initiating or sustaining an action to
recover amounts from families or owners,
the provisions of this section shall not apply.

(c) RECOVERY.—Amounts may be recovered
under this section—

(1) by an agency through a lawsuit (includ-
ing settlement of the lawsuit) brought by the
agency or through court-ordered restitution
pursuant to a criminal proceeding resulting
from an agency’s investigation where the
agency seeks prosecution of a family or
where an agency seeks prosecution of an
owner;

(2) through administrative repayment
agreements with a family or owner entered
into as a result of an administrative griev-
ance procedure conducted by an impartial
decisionmaker in accordance with section
1110; or

(3) through an agreement between the par-
ties.
SEC. 1373. STUDY REGARDING GEOGRAPHIC CON-

CENTRATION OF ASSISTED FAMI-
LIES.

(a) IN GENERAL.—The Secretary shall con-
duct a study of the geographic areas in the
State of Illinois served by the Housing Au-
thority of Cook County and the Chicago
Housing Authority and submit to the Con-
gress a report and a specific proposal, which
addresses and resolves the issues of—

(1) the adverse impact on local commu-
nities due to geographic concentration of as-
sisted households under the tenant-based
housing programs under section 8 of the
United States Housing Act of 1937 (as in ef-
fect upon the enactment of this Act) and
under this title; and

(2) facilitating the deconcentration of such
assisted households by providing broader
housing choices to such households.
The study shall be completed, and the report
shall be submitted, not later than 90 days
after the date of the enactment of this Act.

(b) CONCENTRATION.—For purposes of this
section, the term ‘‘concentration’’ means,
with respect to any area within a census
tract, that—

(1) 15 percent or more of the households re-
siding within such area have incomes which
do not exceed the poverty level; or

(2) 15 percent or more of the total afford-
able housing stock located within such area
is assisted housing.

(c) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act.
SEC. 1374. STUDY REGARDING RENTAL ASSIST-

ANCE.
The Secretary shall conduct a nationwide

study of the choice-based housing assistance
program under this title and the tenant-
based rental assistance program under sec-
tion 8 of the United States Housing Act of
1937 (as in effect pursuant to sections 1601(c)
and 1602(b)). The study shall, for various lo-
calities—

(1) determine who are the providers of the
housing in which families assisted under
such programs reside;

(2) describe and analyze the physical and
demographic characteristics of the housing
in which such assistance is used, including,
for housing in which at least one such as-
sisted family resides, the total number of
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units in the housing and the number of units
in the housing for which such assistance is
provided;

(3) determine the total number of units for
which such assistance is provided;

(4) describe the durations that families re-
main on waiting lists before being provided
such housing assistance; and

(5) assess the extent and quality of partici-
pation of housing owners in such assistance
programs in relation to the local housing
market, including comparing—

(A) the quality of the housing assisted to
the housing generally available in the same
market; and

(B) the extent to which housing is avail-
able to be occupied using such assistance to
the extent to which housing is generally
available in the same market.
The Secretary shall submit a report describ-
ing the results of the study to the Congress
not later than the expiration of the 2-year
period beginning on the date of the enact-
ment of this Act.
TITLE XIV—HOME RULE FLEXIBLE GRANT

OPTION
SEC. 1401. PURPOSE.

The purpose of this title is to give local
governments and municipalities the flexibil-
ity to design creative approaches for provid-
ing and administering Federal housing as-
sistance based on the particular needs of the
communities that—

(1) give incentives to low-income families
with children where the head of household is
working, seeking work, or preparing for
work by participating in job training, edu-
cational programs, or programs that assist
people to obtain employment and become
economically self-sufficient;

(2) reduce cost and achieve greater cost-ef-
fectiveness in Federal housing assistance ex-
penditures;

(3) increase housing choices for low-income
families; and

(4) reduce excessive geographic concentra-
tion of assisted families.
SEC. 1402. FLEXIBLE GRANT PROGRAM.

(a) AUTHORITY AND USE.—The Secretary
shall carry out a program under which a ju-
risdiction may, upon the application of the
jurisdiction and the review and approval of
the Secretary, receive, combine, and enter
into performance-based contracts for the use
of amounts of covered housing assistance in
a period consisting of not less than 1 nor
more than 5 fiscal years in the manner deter-
mined appropriate by the participating juris-
diction—

(1) to provide housing assistance and serv-
ices for low-income families in a manner
that facilitates the transition of such fami-
lies to work;

(2) to reduce homelessness;
(3) to increase homeownership among low-

income families; and
(4) for other housing purposes for low-in-

come families determined by the participat-
ing jurisdiction.

(b) INAPPLICABILITY OF CATEGORICAL PRO-
GRAM REQUIREMENTS.—

(1) IN GENERAL.—Except as provided in
paragraph (2) and section 1405, the provisions
of this division regarding use of amounts
made available under each of the programs
included as covered housing assistance and
the program requirements applicable to each
such program shall not apply to amounts re-
ceived by a jurisdiction pursuant to this
title.

(2) APPLICABILITY OF CERTAIN LAWS.—This
title may not be construed to exempt assist-
ance under this division from, or make inap-
plicable any provision of this division or of
any other law that requires that assistance
under this division be provided in compli-
ance with—

(A) title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d et seq.);

(B) the Fair Housing Act (42 U.S.C. 3601 et
seq.);

(C) section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 701 et seq.);

(D) title IX of the Education Amendments
of 1972 (86 Stat. 373 et seq.);

(E) the Age Discrimination Act of 1975 (42
U.S.C. 6101 et seq.);

(F) the Americans with Disabilities Act of
1990; or

(G) the National Environmental Policy Act
of 1969 and other provisions of law that fur-
ther protection of the environment (as speci-
fied in regulations that shall be issued by the
Secretary).

(c) EFFECT ON PROGRAM ALLOCATIONS FOR
COVERED HOUSING ASSISTANCE.—The amount
of assistance received pursuant to this title
by a participating jurisdiction shall not be
decreased, because of participation in the
program under this title, from the sum of
the amounts that otherwise would be made
available for or within the participating ju-
risdiction under the programs included as
covered housing assistance.
SEC. 1403. COVERED HOUSING ASSISTANCE.

For purposes of this title, the term ‘‘cov-
ered housing assistance’’ means—

(1) operating assistance provided under sec-
tion 9 of the United States Housing Act of
1937 (as in effect before the effective date of
the repeal under section 1601(b) of this Act);

(2) modernization assistance provided
under section 14 of such Act;

(3) assistance provided under section 8 of
such Act for the certificate and voucher pro-
grams;

(4) assistance for public housing provided
under title XII of this Act; and

(5) choice-based rental assistance provided
under title XIII of this Act.
Such term does not include any amounts ob-
ligated for assistance under existing con-
tracts for project-based assistance under sec-
tion 8 of the United States Housing Act of
1937 or section 1601(f) of this Act.
SEC. 1404. PROGRAM REQUIREMENTS.

(a) ELIGIBLE FAMILIES.—Each family on be-
half of whom assistance is provided for rent-
al or homeownership of a dwelling unit using
amounts made available pursuant to this
title shall be a low-income family. Each
dwelling unit assisted using amounts made
available pursuant to this title shall be
available for occupancy only by families
that are low-income families at the time of
their initial occupancy of the unit.

(b) COMPLIANCE WITH ASSISTANCE PLAN.—A
participating jurisdiction shall provide as-
sistance using amounts received pursuant to
this title in the manner set forth in the plan
of the jurisdiction approved by the Secretary
under section 1406(a)(2).

(c) RENT POLICY.—A participating jurisdic-
tion shall ensure that the rental contribu-
tions charged to families assisted with
amounts received pursuant to this title—

(1) do not exceed the amount that would be
chargeable under title XII to such families
were such families residing in public housing
assisted under such title; or

(2) are established, pursuant to approval by
the Secretary of a proposed rent structure
included in the application under section
1406, at levels that are reasonable and de-
signed to eliminate any disincentives for
members of the family to obtain employ-
ment and attain economic self-sufficiency.

(d) HOUSING QUALITY STANDARDS.—
(1) COMPLIANCE.—A participating jurisdic-

tion shall ensure that housing assisted with
amounts received pursuant to this title is
maintained in a condition that complies—

(A) in the case of housing located in a ju-
risdiction which has in effect laws, regula-

tions, standards, or codes regarding habit-
ability of residential dwellings, with such ap-
plicable laws, regulations, standards, or
codes; or

(B) in the case of housing located in a ju-
risdiction which does not have in effect laws,
regulations, standards, or codes described in
paragraph (1), with the housing quality
standards established under paragraph (2).

(2) FEDERAL HOUSING QUALITY STANDARDS.—
The Secretary shall establish housing qual-
ity standards under this paragraph that en-
sure that dwelling units assisted under this
title are safe, clean, and healthy. Such
standards shall include requirements relat-
ing to habitability, including maintenance,
health and sanitation factors, condition, and
construction of dwellings, and shall, to the
greatest extent practicable, be consistent
with the standards established under sec-
tions 1232(b) and 1328(c). The Secretary shall
differentiate between major and minor viola-
tions of such standards.

(e) NUMBER OF FAMILIES ASSISTED.—A par-
ticipating jurisdiction shall ensure that, in
providing assistance with amounts received
pursuant to this title in each fiscal year, not
less than substantially the same total num-
ber of eligible low-income families are as-
sisted as would have been assisted had the
amounts of covered housing assistance not
been combined for use under this title.

(f) CONSISTENCY WITH WELFARE PROGRAM.—
A participating jurisdiction shall ensure that
assistance provided with amounts received
pursuant to this title is provided in a man-
ner that is consistent with the welfare, pub-
lic assistance, or other economic self-suffi-
ciency programs operating in the jurisdic-
tion by facilitating the transition of assisted
families to work, which may include requir-
ing compliance with the requirements under
such welfare, public assistance, or self-suffi-
ciency programs as a condition of receiving
housing assistance with amounts provided
under this title.

(g) TREATMENT OF CURRENTLY ASSISTED
FAMILIES.—

(1) CONTINUATION OF ASSISTANCE.—A par-
ticipating jurisdiction shall ensure that each
family that was receiving housing assistance
or residing in an assisted dwelling unit pur-
suant to any of the programs included as
covered housing assistance immediately be-
fore the jurisdiction initially provides assist-
ance pursuant to this title shall be offered
assistance or an assisted dwelling unit under
the program of the jurisdiction under this
title.

(2) PHASE-IN OF RENT CONTRIBUTION IN-
CREASES.—For any family that was receiving
housing assistance pursuant to any of the
programs included as covered housing assist-
ance immediately before the jurisdiction ini-
tially provides assistance pursuant to this
title, if the monthly contribution for rental
of a dwelling unit assisted under this title to
be paid by the family upon initial applicabil-
ity of this title is greater than the amount
paid by the family immediately before such
applicability, any such resulting increase in
rent contribution shall be—

(A) phased in equally over a period of not
less than 3 years, if such increase is 30 per-
cent or more of such contribution before ini-
tial applicability; and

(B) limited to not more than 10 percent per
year if such increase is more than 10 percent
but less than 30 percent of such contribution
before initial applicability.

(h) AMOUNT OF ASSISTANCE.—In providing
housing assistance using amounts received
pursuant to this title, the amount of assist-
ance provided by a participating jurisdiction
on behalf of each assisted low-income family
shall be sufficient so that if the family used
such assistance to rent a dwelling unit hav-
ing a rent equal to the 40th percentile of
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rents for standard quality rental units of the
same size and type in the same market area,
the contribution toward rental paid by the
family would be affordable (as such term is
defined by the jurisdiction) to the family.

(i) PORTABILITY.—A participating jurisdic-
tion shall ensure that financial assistance
for housing provided with amounts received
pursuant to this title may be used by a fam-
ily moving from an assisted dwelling unit lo-
cated within the jurisdiction to obtain a
dwelling unit located outside of the jurisdic-
tion.

(j) PREFERENCES.—In providing housing as-
sistance using amounts received pursuant to
this title, a participating jurisdiction may
establish a system for making housing as-
sistance available that provides preference
for assistance to families having certain
characteristics. A system of preferences es-
tablished pursuant to this subsection shall
be based on local housing needs and prior-
ities, as determined by the jurisdiction using
generally accepted data sources.

(k) COMMUNITY WORK REQUIREMENT.—
(1) APPLICABILITY OF REQUIREMENTS FOR

PHA’S.—Except as provided in paragraph (2),
participating jurisdictions, families assisted
with amounts received pursuant to this title,
and dwelling units assisted with amounts re-
ceived pursuant to this title, shall be subject
to the provisions of section 1105 to the same
extent that such provisions apply with re-
spect to public housing agencies, families re-
siding in public housing dwelling units and
families assisted under title XIII, and public
housing dwelling units and dwelling units as-
sisted under title XIII.

(2) LOCAL COMMUNITY SERVICE ALTER-
NATIVE.—Paragraph (1) shall not apply to a
participating jurisdiction that, pursuant to
approval by the Secretary of a proposal in-
cluded in the application under section 1406,
is carrying out a local program that is de-
signed to foster community service by fami-
lies assisted with amounts received pursuant
to this title.

(l) INCOME TARGETING.—In providing hous-
ing assistance using amounts received pursu-
ant to this title in any fiscal year, a partici-
pating jurisdiction shall ensure that the
number of families having incomes that do
not exceed 30 percent of the area median in-
come that are initially assisted under this
title during such fiscal year is not less than
substantially the same number of families
having such incomes that would be initially
assisted in such jurisdiction during such fis-
cal year under titles XII and XIII pursuant
to sections 1222(c) and 1321(b)).
SEC. 1405. APPLICABILITY OF CERTAIN PROVI-

SIONS.
(a) PUBLIC HOUSING DEMOLITION AND DIS-

POSITION REQUIREMENTS.—section 1261 shall
continue to apply to public housing notwith-
standing any use of the housing under this
title.

(b) LABOR STANDARDS.—section 1112 shall
apply to housing assisted with amounts pro-
vided pursuant to this title, other than hous-
ing assisted solely due to occupancy by fami-
lies receiving tenant-based assistance.
SEC. 1406. APPLICATION.

(a) IN GENERAL.—The Secretary shall pro-
vide for jurisdictions to submit applications
to receive and use covered housing assist-
ance amounts as authorized in this title for
periods of not less than 1 and not more than
5 fiscal years. An application—

(1) shall be submitted only after the juris-
diction provides for citizen participation
through a public hearing and, if appropriate,
other means;

(2) shall include a plan developed by the ju-
risdiction for the provision of housing assist-
ance with amounts received pursuant to this
title that takes into consideration comments

from the public hearing and any other public
comments on the proposed program, and
comments from current and prospective resi-
dents who would be affected, and that in-
cludes criteria for meeting each of the re-
quirements under section 1404 and this title;

(3) shall describe how the plan for use of
amounts will assist in meeting the goals set
forth in section 1401;

(4) shall propose standards for measuring
performance in using assistance provided
pursuant to this title based on the perform-
ance standards under subsection (b)(2);

(5) shall propose the length of the period
for which the jurisdiction is applying for as-
sistance under this title;

(6) may include a request assistance for
training and technical assistance to assist
with design of the program and to partici-
pate in a detailed evaluation;

(7) shall—
(A) in the case of the application of any ju-

risdiction within whose boundaries are areas
subject to any other unit of general local
government, include the signed consent of
the appropriate executive official of such
unit to the application; and

(B) in the case of the application of a con-
sortia of units of general local government
(as provided under section 1409(1)(B)), include
the signed consent of the appropriate execu-
tive officials of each unit included in the
consortia;

(8) shall include information sufficient, in
the determination of the Secretary—

(A) to demonstrate that the jurisdiction
has or will have management and adminis-
trative capacity sufficient to carry out the
plan under paragraph (2);

(B) to demonstrate that carrying out the
plan will not result in excessive duplication
of administrative efforts and costs, particu-
larly with respect to activities performed by
public housing agencies operating within the
boundaries of the jurisdiction;

(C) to describe the function and activities
to be carried out by such public housing
agencies affected by the plan; and

(D) to demonstrate that the amounts re-
ceived by the jurisdiction will be maintained
separate from other funds available to the
jurisdiction and will be used only to carry
out the plan; and

(9) shall include information describing
how the jurisdiction will make decisions re-
garding asset management of housing for
low-income families under programs for cov-
ered housing assistance or assisted with
grant amounts under this title.
A plan required under paragraph (2) to be in-
cluded in the application may be contained
in a memorandum of agreement or other doc-
ument executed by a jurisdiction and public
housing agency, if such document is submit-
ted together with the application.

(b) REVIEW, APPROVAL, AND PERFORMANCE
STANDARDS.—

(1) REVIEW.—The Secretary shall review
applications for assistance pursuant to this
title and shall approve or disapprove such
applications within 60 days after their sub-
mission. The Secretary shall provide affected
public housing agencies an opportunity to
review an application submitted under this
subsection and to provide written comments
on the application, which shall be a period of
not less than 30 days ending before the Sec-
retary approves or disapproves the applica-
tion. If the Secretary determines that the
application complies with the requirements
of this title, the Secretary shall offer to
enter into an agreement with jurisdiction
providing for assistance pursuant to this
title and incorporating a requirement that
the jurisdiction achieve a particular level of
performance in each of the areas for which
performance standards are established under
paragraph (2). If the Secretary determines

that an application does not comply with the
requirements of this title, the Secretary
shall notify the jurisdiction submitting the
application of the reasons for such dis-
approval and actions that may be taken to
make the application approvable. Upon ap-
proving or disapproving an application under
this paragraph, the Secretary shall make
such determination publicly available in
writing together with a written statement of
the reasons for such determination.

(2) PERFORMANCE STANDARDS.—The Sec-
retary shall establish standards for measur-
ing performance of jurisdictions in the fol-
lowing areas:

(A) Success in moving dependent low-in-
come families to economic self-sufficiency.

(B) Success in reducing the numbers of
long-term homeless families.

(C) Decrease in the per-family cost of pro-
viding assistance.

(D) Reduction of excessive geographic con-
centration of assisted families.

(E) Any other performance goals that the
Secretary may prescribe.

(3) APPROVAL.—If the Secretary and a ju-
risdiction that the Secretary determines has
submitted an application meeting the re-
quirements of this title enter into an agree-
ment referred to in paragraph (1), the Sec-
retary shall approve the application and pro-
vide covered housing assistance for the juris-
diction in the manner authorized under this
title. The Secretary may not approve any ap-
plication for assistance pursuant to this title
unless the Secretary and jurisdiction enter
into an agreement referred to in paragraph
(1). The Secretary shall establish require-
ments for the approval of applications under
this section submitted by public housing
agencies designated under section 1533(a) as
troubled, which may include additional or
different criteria determined by the Sec-
retary to be more appropriate for such agen-
cies.

(c) STATUS OF PHA’S.—Nothing in this sec-
tion or title may be construed to require any
change in the legal status of any public
housing agency or in any legal relationship
between a jurisdiction and a public housing
agency as a condition of participation in the
program under this title.
SEC. 1407. TRAINING.

The Secretary, in consultation with rep-
resentatives of public and assisted housing
interests, shall provide training and tech-
nical assistance relating to providing assist-
ance under this title and conduct detailed
evaluations of up to 30 jurisdictions for the
purpose of identifying replicable program
models that are successful at carrying out
the purposes of this title.
SEC. 1408. ACCOUNTABILITY.

(a) PERFORMANCE GOALS.—The Secretary
shall monitor the performance of participat-
ing jurisdictions in providing assistance pur-
suant to this title based on the performance
standards contained in the agreements en-
tered into pursuant to section 1406(b)(1).

(b) KEEPING RECORDS.—Each participating
jurisdiction shall keep such records as the
Secretary may prescribe as reasonably nec-
essary to disclose the amounts and the dis-
position of amounts provided pursuant to
this title, to ensure compliance with the re-
quirements of this title and to measure per-
formance against the performance goals
under subsection (a).

(c) REPORTS.—Each participating jurisdic-
tion agency shall submit to the Secretary a
report, or series of reports, in a form and at
a time specified by the Secretary. The re-
ports shall—

(1) document the use of funds made avail-
able under this title;

(2) provide such information as the Sec-
retary may request to assist the Secretary in
assessing the program under this title; and
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(3) describe and analyze the effect of as-

sisted activities in addressing the purposes
of this title.

(d) ACCESS TO DOCUMENTS BY SECRETARY.—
The Secretary shall have access for the pur-
pose of audit and examination to any books,
documents, papers, and records that are per-
tinent to assistance in connection with, and
the requirements of, this title.

(e) ACCESS TO DOCUMENTS BY COMPTROLLER
GENERAL.—The Comptroller General of the
United States, or any of the duly authorized
representatives of the Comptroller General,
shall have access for the purpose of audit and
examination to any books, documents, pa-
pers, and records that are pertinent to as-
sistance in connection with, and the require-
ments of, this title.
SEC. 1409. DEFINITIONS.

For purposes of this title, the following
definitions shall apply:

(1) JURISDICTION.—The term ‘‘jurisdiction’’
means—

(A) a unit of general local government (as
such term is defined in section 104 of the
Cranston-Gonzalez National Affordable
Housing Act) that has boundaries, for pur-
poses of carrying out this title, that—

(i) wholly contain the area within which a
public housing agency is authorized to oper-
ate; and

(ii) do not contain any areas contained
within the boundaries of any other partici-
pating jurisdiction; and

(B) a consortia of such units of general
local government, organized for purposes of
this title.

(2) PARTICIPATING JURISDICTION.—The term
‘‘participating jurisdiction’’ means, with re-
spect to a period for which such approval is
made, a jurisdiction that has been approved
under section 1406(b)(3) to receive assistance
pursuant to this title for such fiscal year.
TITLE XV—ACCOUNTABILITY AND OVER-

SIGHT OF PUBLIC HOUSING AGENCIES
Subtitle A—Study of Alternative Methods for

Evaluating Public Housing Agencies
SEC. 1501. IN GENERAL.

The Secretary of Housing and Urban Devel-
opment shall provide under section 1505 for a
study to be conducted to determine the effec-
tiveness of various alternative methods of
evaluating the performance of public hous-
ing agencies and other providers of federally
assisted housing.
SEC. 1502. PURPOSES.

The purposes of the study under this sub-
title shall be—

(1) to identify and examine various meth-
ods of evaluating and improving the per-
formance of public housing agencies in ad-
ministering public housing and tenant-based
rental assistance programs and of other pro-
viders of federally assisted housing, which
are alternatives to oversight by the Depart-
ment of Housing and Urban Development;
and

(2) to identify specific monitoring and
oversight activities currently conducted by
the Department of Housing and Urban Devel-
opment that are insufficient or ineffective in
accurately and efficiently assessing the per-
formance of public housing agencies and
other providers of federally assisted housing,
and to evaluate whether such activities
should be eliminated, modified, or trans-
ferred to other entities (including govern-
ment and private entities) to increase accu-
racy and effectiveness and improve monitor-
ing.
SEC. 1503. EVALUATION OF VARIOUS PERFORM-

ANCE EVALUATION SYSTEMS.
To carry out the purpose under section

1502(1), the study under this subtitle shall
identify, and analyze and assess the costs
and benefits of, the following methods of reg-

ulating and evaluating the performance of
public housing agencies and other providers
of federally assisted housing:

(1) CURRENT SYSTEM.—The system pursuant
to the United States Housing Act of 1937 (as
in effect upon the enactment of this Act), in-
cluding the methods and requirements under
such system for reporting, auditing, review-
ing, sanctioning, and monitoring of such
agencies and housing providers and the pub-
lic housing management assessment pro-
gram pursuant to subtitle C of this title (and
section 6(j) of the United States Housing Act
of 1937 (as in effect upon the enactment of
this Act)).

(2) ACCREDITATION MODELS.—Various mod-
els that are based upon accreditation of such
agencies and housing providers, subject to
the following requirements:

(A) The study shall identify and analyze
various models used in other industries and
professions for accreditation and determine
the extent of their applicability to the pro-
grams for public housing and federally as-
sisted housing.

(B) If any accreditation models are deter-
mined to be applicable to the public and fed-
erally assisted housing programs, the study
shall identify appropriate goals, objectives,
and procedures for an accreditation program
for such agencies housing providers.

(C) The study shall evaluate the effective-
ness of establishing an independent accredi-
tation and evaluation entity to assist, sup-
plement, or replace the role of the Depart-
ment of Housing and Urban Development in
assessing and monitoring the performance of
such agencies and housing providers.

(D) The study shall identify the necessary
and appropriate roles and responsibilities of
various entities that would be involved in an
accreditation program, including the Depart-
ment of Housing and Urban Development,
the Inspector General of the Department, an
accreditation entity, independent auditors
and examiners, local entities, and public
housing agencies.

(E) The study shall determine the costs in-
volved in developing and maintaining such
an independent accreditation program.

(F) The study shall analyze the need for
technical assistance to assist public housing
agencies in improving performance and iden-
tify the most effective methods to provide
such assistance.

(3) PERFORMANCE BASED MODELS.—Various
performance-based models, including sys-
tems that establish performance goals or
targets, assess the compliance with such
goals or targets, and provide for incentives
or sanctions based on performance relative
to such goals or targets.

(4) LOCAL REVIEW AND MONITORING MOD-
ELS.—Various models providing for local,
resident, and community review and mon-
itoring of such agencies and housing provid-
ers, including systems for review and mon-
itoring by local and State governmental bod-
ies and agencies.

(5) PRIVATE MODELS.—Various models using
private contractors for review and monitor-
ing of such agencies and housing providers.

(6) OTHER MODELS.—Various models of any
other systems that may be more effective
and efficient in regulating and evaluating
such agencies and housing providers.
SEC. 1504. CONSULTATION.

The entity that, pursuant to section 1505,
carries out the study under this subtitle
shall, in carrying out the study, consult with
individuals and organization experienced in
managing public housing, private real estate
managers, representatives from State and
local governments, residents of public hous-
ing, families and individuals receiving
choice- or tenant-based assistance, the Sec-
retary of Housing and Urban Development,

the Inspector General of the Department of
Housing and Urban Development, and the
Comptroller General of the United States.
SEC. 1505. CONTRACT TO CONDUCT STUDY.

(a) IN GENERAL.—Subject to subsection (b),
the Secretary shall enter into a contract
with a public or nonprofit private entity to
conduct the study under this subtitle, using
amounts made available pursuant to section
1507.

(b) NATIONAL ACADEMY OF PUBLIC ADMINIS-
TRATION.—The Secretary shall request the
National Academy of Public Administration
to enter into the contract under subsection
(a) to conduct the study under this subtitle.
If such Academy declines to conduct the
study, the Secretary shall carry out such
subsection through other public or nonprofit
private entities.
SEC. 1506. REPORT.

(a) INTERIM REPORT.—The Secretary shall
ensure that not later than the expiration of
the 6-month period beginning on the date of
the enactment of this Act, the entity con-
ducting the study under this subtitle sub-
mits to the Congress an interim report de-
scribing the actions taken to carry out the
study, the actions to be taken to complete
the study, and any findings and rec-
ommendations available at the time.

(b) FINAL REPORT.—The Secretary shall en-
sure that—

(1) not later than the expiration of the 12-
month period beginning on the date of the
enactment of this Act, the study required
under this subtitle is completed and a report
describing the findings and recommenda-
tions as a result of the study is submitted to
the Congress; and

(2) before submitting the report under this
subsection to the Congress, the report is sub-
mitted to the Secretary and national organi-
zations for public housing agencies at such
time to provide the Secretary and such agen-
cies an opportunity to review the report and
provide written comments on the report,
which shall be included together with the re-
port upon submission to the Congress under
paragraph (1).
SEC. 1507. FUNDING.

Of any amounts made available under title
V of the Housing and Urban Development
Act of 1970 for policy development and re-
search for fiscal year 1998, $500,000 shall be
available to carry out this subtitle.
SEC. 1508. EFFECTIVE DATE.

This subtitle shall take effect on the date
of the enactment of this Act.

Subtitle B—Housing Evaluation and
Accreditation Board

SEC. 1521. ESTABLISHMENT.
(a) IN GENERAL.—There is established an

independent agency in the executive branch
of the Government to be known as the Hous-
ing Foundation and Accreditation Board (in
this title referred to as the ‘‘Board’’).

(b) REQUIREMENT FOR CONGRESSIONAL RE-
VIEW OF STUDY.—Notwithstanding any other
provision of this division, sections 1523, 1524,
and 1525 shall not take effect and the Board
shall not have any authority to take any ac-
tion under such sections (or otherwise) un-
less there is enacted a law specifically pro-
viding for the repeal of this subsection. This
subsection may not be construed to prevent
the appointment of the Board under section
1522.

(c) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act.
SEC. 1522. MEMBERSHIP.

(a) IN GENERAL.—The Board shall be com-
posed of 12 members appointed by the Presi-
dent not later than 180 days after the date of
the final report regarding the study required
under subtitle A is submitted to the Con-
gress pursuant to section 1506(b), as follows:
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(1) 4 members shall be appointed from

among 10 individuals recommended by the
Secretary of Housing and Urban Develop-
ment.

(2) 4 members shall be appointed from
among 10 individuals recommended by the
Chairman and Ranking Minority Member of
the Committee on Banking, Housing, and
Urban Affairs of the Senate.

(3) 4 members appointed from among 10 in-
dividuals recommended by the Chairman and
Ranking Minority Member of the Committee
on Banking and Financial Services of the
House of Representatives.

(b) QUALIFICATIONS.—
(1) REQUIRED REPRESENTATION.—The Board

shall at all times have the following mem-
bers:

(A) 2 members who are residents of public
housing or dwelling units assisted under title
XIII of this Act or the provisions of section
8 of the United States Housing Act of 1937 (as
in effect before the effective date of the re-
peal under section 1601(b) of this Act).

(B) At least 2, but not more than 4 mem-
bers who are executive directors of public
housing agencies.

(C) 1 member who is a member of the Insti-
tute of Real Estate Managers.

(D) 1 member who is the owner of a multi-
family housing project assisted under a pro-
gram administered by the Secretary of Hous-
ing and Urban Development.

(2) REQUIRED EXPERIENCE.—The Board shall
at all times have as members individuals
with the following experience:

(A) At least 1 individual who has extensive
experience in the residential real estate fi-
nance business.

(B) At least 1 individual who has extensive
experience in operating a nonprofit organiza-
tion that provides affordable housing.

(C) At least 1 individual who has extensive
experience in construction of multifamily
housing.

(D) At least 1 individual who has extensive
experience in the management of a commu-
nity development corporation.

(E) At least 1 individual who has extensive
experience in auditing participants in gov-
ernment programs.
A single member of the board with the ap-
propriate experience may satisfy the require-
ments of more than 1 subparagraph of this
paragraph. A single member of the board
with the appropriate qualifications and expe-
rience may satisfy the requirements of a sub-
paragraph of paragraph (1) and a subpara-
graph of this paragraph.

(c) POLITICAL AFFILIATION.—Not more than
6 members of the Board may be of the same
political party.

(d) TERMS.—
(1) IN GENERAL.—Each member of the Board

shall be appointed for a term of 4 years, ex-
cept as provided in paragraphs (2) and (3).

(2) TERMS OF INITIAL APPOINTEES.—As des-
ignated by the President at the time of ap-
pointment, of the members first appointed—

(A) 3 shall be appointed for terms of 1 year;
(B) 3 shall be appointed for terms of 2

years;
(C) 3 shall be appointed for terms of 3

years; and
(D) 3 shall be appointed for terms of 4

years.
(3) VACANCIES.—Any member appointed to

fill a vacancy occurring before the expira-
tion of the term for which the member’s
predecessor was appointed shall be appointed
only for the remainder of that term. A mem-
ber may serve after the expiration of that
member’s term until a successor has taken
office. A vacancy in the Board shall be filled
in the manner in which the original appoint-
ment was made.

(e) CHAIRPERSON.—The Board shall elect a
chairperson from among members of the
Board.

(f) QUORUM.—A majority of the members of
the Board shall constitute a quorum for the
transaction of business.

(g) VOTING.—Each member of the Board
shall be entitled to 1 vote, which shall be
equal to the vote of every other member of
the Board.

(h) PROHIBITION ON ADDITIONAL PAY.—Mem-
bers of the Board shall serve without com-
pensation, but shall be reimbursed for travel,
subsistence, and other necessary expenses in-
curred in the performance of their duties as
members of the Board.
SEC. 1523. FUNCTIONS.

The purpose of this subtitle is to establish
the Board as a nonpolitical entity to carry
out, not later than the expiration of the 12-
month period beginning upon the appoint-
ment under section 1522 of all of the initial
members of the Board (or such other date as
may be provided by law), the following func-
tions:

(1) ESTABLISHMENT OF PERFORMANCE BENCH-
MARKS.—The Board shall establish standards
and guidelines for use by the Board in meas-
uring the performance and efficiency of pub-
lic housing agencies and other owners and
providers of federally assisted housing in
carrying out operational and financial func-
tions. The standards and guidelines shall be
designed to replace the public housing man-
agement assessment program under section
6(j) of the United States Housing Act of 1937
(as in effect before the enactment of this
Act) and improve the evaluation of the per-
formance of housing providers relative to
such program. In establishing such standards
and guidelines, the Board shall consult with
the Secretary, the Inspector General of the
Department of Housing and Urban Develop-
ment, and such other persons and entities as
the Board considers appropriate.

(2) ESTABLISHMENT OF ACCREDITATION PRO-
CEDURE AND ACCREDITATION.—The Board
shall—

(A) establish a procedure for the Board to
accredit public housing agencies to receive
block grants under title XII for the oper-
ation, maintenance, and production of public
housing and amounts for housing assistance
under title XIII, based on the performance of
agencies, as measured by the performance
benchmarks established under paragraph (1)
and any audits and reviews of agencies; and

(B) commence the review and accreditation
of public housing agencies under the proce-
dures established under subparagraph (A).
In carrying out the functions under this sec-
tion, the Board shall take into consideration
the findings and recommendations contained
in the report issued under section 1506(b).
SEC. 1524. POWERS.

(a) HEARINGS.—The Board may, for the pur-
pose of carrying out this subtitle, hold such
hearings and sit and act at such times and
places as the Board determines appropriate.

(b) RULES AND REGULATIONS.—The Board
may adopt such rules and regulations as may
be necessary to establish its procedures and
to govern the manner of its operations, orga-
nization, and personnel.

(c) ASSISTANCE FROM FEDERAL AGENCIES.—
(1) INFORMATION.—The Board may secure

directly from any department or agency of
the Federal Government such information as
the Board may require for carrying out its
functions, including public housing agency
plans submitted to the Secretary by public
housing agencies under title XI. Upon re-
quest of the Board, any such department or
agency shall furnish such information.

(2) GENERAL SERVICES ADMINISTRATION.—
The Administrator of General Services shall
provide to the Board, on a reimbursable

basis, such administrative support services
as the Board may request.

(3) DEPARTMENT OF HOUSING AND URBAN DE-
VELOPMENT.—Upon the request of the chair-
person of the Board, the Secretary of Hous-
ing and Urban Development shall, to the ex-
tent possible and subject to the discretion of
the Secretary, detail any of the personnel of
the Department of Housing and Urban Devel-
opment, on a nonreimbursable basis, to as-
sist the Board in carrying out its functions
under this subtitle.

(4) HUD INSPECTOR GENERAL.—The Inspec-
tor General of the Department of Housing
and Urban Development shall serve the
Board as a principal adviser with respect to
all aspects of audits of public housing agen-
cies. The Inspector General may advise the
Board with respect to other activities and
functions of the Board.

(d) MAILS.—The Board may use the United
States mails in the same manner and under
the same conditions as other Federal agen-
cies.

(e) CONTRACTING.—The Board may, to such
extent and in such amounts as are provided
in appropriation Acts, enter into contracts
with private firms, institutions, and individ-
uals for the purpose of conducting evalua-
tions of public housing agencies, audits of
public housing agencies, and research and
surveys necessary to enable the Board to dis-
charge its functions under this subtitle.

(f) STAFF.—
(1) EXECUTIVE DIRECTOR.—The Board shall

appoint an executive director of the Board,
who shall be compensated at a rate fixed by
the Board, but which shall not exceed the
rate established for level V of the Executive
Schedule under title 5, United States Code.

(2) OTHER PERSONNEL.—In addition to the
executive director, the Board may appoint
and fix the compensation of such personnel
as the Board considers necessary, in accord-
ance with the provisions of title 5, United
States Code, governing appointments to the
competitive service, and the provisions of
chapter 51 and subchapter III of chapter 53 of
such title, relating to classification and Gen-
eral Schedule pay rates.

(g) ACCESS TO DOCUMENTS.—The Board
shall have access for the purposes of carrying
out its functions under this subtitle to any
books, documents, papers, and records of a
public housing agency to which the Sec-
retary has access under this division.
SEC. 1525. FEES.

(a) ACCREDITATION FEES.—The Board may
establish and charge reasonable fees for the
accreditation of public housing agencies as
the Board considers necessary to cover the
costs of the operations of the Board relating
to its functions under section 1523.

(b) FUND.—Any fees collected under this
section shall be deposited in an operations
fund for the Board, which is hereby estab-
lished in the Treasury of the United States.
Amounts in such fund shall be available, to
the extent provided in appropriation Acts,
for the expenses of the Board in carrying out
its functions under this subtitle.
SEC. 1526. GAO AUDIT.

The activities and transactions of the
Board shall be subject to audit by the Comp-
troller General of the United States under
such rules and regulations as may be pre-
scribed by the Comptroller General. The rep-
resentatives of the General Accounting Of-
fice shall have access for the purpose of audit
and examination to any books, documents,
papers, and records of the Board that are
necessary to facilitate an audit.

Subtitle C—Interim Applicability of Public
Housing Management Assessment Program

SEC. 1531. INTERIM APPLICABILITY.
This subtitle shall be effective only during

the period that begins on the effective date
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of this division and ends upon the date of the
effectiveness of the standards and procedures
required under section 1523.
SEC. 1532. MANAGEMENT ASSESSMENT INDICA-

TORS.
(a) ESTABLISHMENT.—The Secretary shall

develop and publish in the Federal Register
indicators to assess the management per-
formance of public housing agencies and
other entities managing public housing (in-
cluding resident management corporations,
independent managers pursuant to section
1236, and management entities pursuant to
subtitle D). The indicators shall be estab-
lished by rule under section 553 of title 5,
United States Code. Such indicators shall en-
able the Secretary to evaluate the perform-
ance of public housing agencies and such
other managers of public housing in all
major areas of management operations.

(b) CONTENT.—The management assess-
ment indicators shall include the following
indicators:

(1) The number and percentage of vacan-
cies within an agency’s or manager’s inven-
tory, including the progress that an agency
or manager has made within the previous 3
years to reduce such vacancies.

(2) The amount and percentage of funds ob-
ligated to the public housing agency or man-
ager from the capital fund or under section
14 of the United States Housing Act of 1937
(as in effect before the effective date of the
repeal under section 1601(b) of this Act),
which remain unexpended after 3 years.

(3) The percentage of rents uncollected.
(4) The energy consumption (with appro-

priate adjustments to reflect different re-
gions and unit sizes).

(5) The average period of time that an
agency or manager requires to repair and
turn-around vacant dwelling units.

(6) The proportion of maintenance work or-
ders outstanding, including any progress
that an agency or manager has made during
the preceding 3 years to reduce the period of
time required to complete maintenance work
orders.

(7) The percentage of dwelling units that
an agency or manager fails to inspect to as-
certain maintenance or modernization needs
within such period of time as the Secretary
deems appropriate (with appropriate adjust-
ments, if any, for large and small agencies or
managers).

(8) The extent to which the rent policies of
any public housing agency establishing rent-
al amounts in accordance with section
1225(b) comply with the requirement under
section 1225(c).

(9) Whether the agency is providing accept-
able basic housing conditions, as determined
by the Secretary.

(10) Whether the agency has conducted and
regularly updated an assessment to identify
any pest control problems in the public hous-
ing owned or operated by the agency and the
extent to which the agency is effective in
carrying out a strategy to eradicate or con-
trol such problems, which assessment and
strategy shall be included in the local hous-
ing management plan for the agency under
section 1106.

(11) Any other factors as the Secretary
deems appropriate.

(c) CONSIDERATIONS IN EVALUATION.—The
Secretary shall—

(1) administer the system of evaluating
public housing agencies and managers flexi-
bly to ensure that agencies and managers are
not penalized as result of circumstances be-
yond their control;

(2) reflect in the weights assigned to the
various management assessment indicators
the differences in the difficulty of managing
individual developments that result from
their physical condition and their neighbor-
hood environment; and

(3) determine a public housing agency’s or
manager’s status as ‘‘troubled with respect
to modernization’’ under section 1533(b)
based upon factors solely related to its abil-
ity to carry out modernization activities.
SEC. 1533. DESIGNATION OF PHA’S.

(a) TROUBLED PHA’S.—The Secretary shall,
under the rulemaking procedures under sec-
tion 553 of title 5, United States Code, estab-
lish procedures for designating troubled pub-
lic housing agencies and managers, which
procedures shall include identification of se-
rious and substantial failure to perform as
measured by (1) the performance indicators
specified under section 1532 and such other
factors as the Secretary may deem to be ap-
propriate; or (2) such other evaluation sys-
tem as is determined by the Secretary to as-
sess the condition of the public housing
agency or other entity managing public
housing, which system may be in addition to
or in lieu of the performance indicators es-
tablished under section 1532. Such procedures
shall provide that an agency that does not
provide acceptable basic housing conditions
shall be designated a troubled public housing
agency.

(b) AGENCIES TROUBLED WITH RESPECT TO
CAPITAL ACTIVITIES.—The Secretary shall
designate, by rule under section 553 of title 5,
United States Code, agencies and managers
that are troubled with respect to capital ac-
tivities.

(c) AGENCIES AT RISK OF BECOMING TROU-
BLED.—The Secretary shall designate, by
rule under section 553 of title 5, United
States Code, agencies and managers that are
at risk of becoming troubled.

(d) EXEMPLARY AGENCIES.—The Secretary
may also, in consultation with national or-
ganizations representing public housing
agencies and managers and public officials
(as the Secretary determines appropriate),
identify and commend public housing agen-
cies and managers that meet the perform-
ance standards established under section 1532
in an exemplary manner.

(e) APPEAL OF DESIGNATION.—The Sec-
retary shall establish procedures for public
housing agencies and managers to appeal
designation as a troubled agency or manager
(including designation as a troubled agency
or manager for purposes of capital activi-
ties), to petition for removal of such designa-
tion, and to appeal any refusal to remove
such designation.
SEC. 1534. ON-SITE INSPECTION OF TROUBLED

PHA’S.
(a) IN GENERAL.—Upon designating a public

housing agency or manager as troubled pur-
suant to section 1533 and determining that
an assessment under this section will not du-
plicate any other review previously con-
ducted or required to be conducted of the
agency or manager, the Secretary shall pro-
vide for an on-site, independent assessment
of the management of the agency or man-
ager.

(b) CONTENT.—To the extent the Secretary
deems appropriate (taking into consider-
ation an agency’s or manager’s performance
under the indicators specified under section
1532, the assessment team shall also consider
issues relating to the agency’s or manager’s
resident population and physical inventory,
including the extent to which—

(1) the public housing agency plan for the
agency or manager adequately and appro-
priately addresses the rehabilitation needs of
the public housing inventory;

(2) residents of the agency or manager are
involved in and informed of significant man-
agement decisions; and

(3) any developments in the agency’s or
manager’s inventory are severely distressed
(as such term is defined under section 1262.

(c) INDEPENDENT ASSESSMENT TEAM.—An
independent assessment under this section

shall be carried out by a team of knowledge-
able individuals selected by the Secretary
(referred to in this title as the ‘‘assessment
team’’) with expertise in public housing and
real estate management. In conducting an
assessment, the assessment team shall con-
sult with the residents and with public and
private entities in the jurisdiction in which
the public housing is located. The assess-
ment team shall provide to the Secretary
and the public housing agency or manager a
written report, which shall contain, at a
minimum, recommendations for such man-
agement improvements as are necessary to
eliminate or substantially remedy existing
deficiencies.
SEC. 1535. ADMINISTRATION.

(a) PHA’S.—The Secretary shall carry out
this subtitle with respect to public housing
agencies substantially in the same manner
as the public housing management assess-
ment system under section 6(j) of the United
States Housing Act of 1937 (as in effect im-
mediately before the effective date of the re-
peal under section 1601(b) of this Act) was re-
quired to be carried out with respect to pub-
lic housing agencies. The Secretary may
comply with the requirements under this
subtitle by using any regulations issued to
carry out such system and issuing any addi-
tional regulations necessary to make such
system comply with the requirements under
this subtitle.

(b) OTHER MANAGERS.—The Secretary shall
establish specific standards and procedures
for carrying out this subtitle with respect to
managers of public housing that are not pub-
lic housing agencies. Such standards and
procedures shall take in consideration spe-
cial circumstances relating to entities hired,
directed, or appointed to manage public
housing.

Subtitle D—Accountability and Oversight
Standards and Procedures

SEC. 1541. AUDITS.
(a) BY SECRETARY AND COMPTROLLER GEN-

ERAL.—Each block grant contract under sec-
tion 1201 and each contract for housing as-
sistance amounts under section 1302 shall
provide that the Secretary, the Inspector
General of the Department of Housing and
Urban Development, and the Comptroller
General of the United States, or any of their
duly authorized representatives, shall, for
the purpose of audit and examination, have
access to any books, documents, papers, and
records of the public housing agency (or
other entity) entering into such contract
that are pertinent to this division and to its
operations with respect to financial assist-
ance under this division.

(b) BY PHA.—
(1) REQUIREMENT.—Each public housing

agency that owns or operates 250 or more
public housing dwelling units and receives
assistance under this division shall have an
audit made in accordance with chapter 75 of
title 31, United States Code. The Secretary,
the Inspector General of the Department of
Housing and Urban Development, and the
Comptroller General of the United States
shall have access to all books, documents,
papers, or other records that are pertinent to
the activities carried out under this division
in order to make audit examinations, ex-
cerpts, and transcripts.

(2) WITHHOLDING OF AMOUNTS.—The Sec-
retary may, in the sole discretion of the Sec-
retary, arrange for, and pay the costs of, an
audit required under paragraph (1). In such
circumstances, the Secretary may withhold,
from assistance otherwise payable to the
agency under this division, amounts suffi-
cient to pay for the reasonable costs of con-
ducting an acceptable audit, including, when
appropriate, the reasonable costs of account-
ing services necessary to place the agency’s
books and records in auditable condition.



CONGRESSIONAL RECORD — HOUSE H5805July 17, 1998
SEC. 1542. PERFORMANCE AGREEMENTS FOR AU-

THORITIES AT RISK OF BECOMING
TROUBLED.

(a) IN GENERAL.—Upon designation of a
public housing agency as at risk of becoming
troubled under section 1533(c), the Secretary
shall seek to enter into an agreement with
the agency providing for improvement of the
elements of the agency that have been iden-
tified. An agreement under this section shall
contain such terms and conditions as the
Secretary determines are appropriate for ad-
dressing the elements identified, which may
include an on-site, independent assessment
of the management of the agency.

(b) POWERS OF SECRETARY.—If the Sec-
retary determines that such action is nec-
essary to prevent the public housing agency
from becoming a troubled agency, the Sec-
retary may—

(1) solicit competitive proposals from other
public housing agencies and private housing
management agents (which may be selected
by existing tenants through administrative
procedures established by the Secretary), for
any case in which such agents may be needed
for managing all, or part, of the housing or
functions administered by the agency; or

(2) solicit competitive proposals from other
public housing agencies and private entities
with experience in construction manage-
ment, for any case in which such authorities
or firms may be needed to oversee implemen-
tation of assistance made available for cap-
ital improvement for public housing of the
agency.
SEC. 1543. PERFORMANCE AGREEMENTS AND

CDBG SANCTIONS FOR TROUBLED
PHA’S.

(a) IN GENERAL.—Upon designation of a
public housing agency as a troubled agency
under section 1533(a) and after reviewing the
report submitted pursuant to section 1534(c)
and consulting with the assessment team for
the agency under section 1534, the Secretary
shall seek to enter into an agreement with
the agency providing for improving the man-
agement performance of the agency.

(b) CONTENTS.—An agreement under this
section between the Secretary and a public
housing agency shall set forth—

(1) targets for improving performance, as
measured by the guidelines and standards es-
tablished under section 1532 and other re-
quirements within a specified period of time,
which shall include targets to be met upon
the expiration of the 12-month period begin-
ning upon entering into the agreement;

(2) strategies for meeting such targets;
(3) sanctions for failure to implement such

strategies; and
(4) to the extent the Secretary deems ap-

propriate, a plan for enhancing resident in-
volvement in the management of the public
housing agency.

(c) LOCAL ASSISTANCE IN IMPLEMENTA-
TION.—The Secretary and the public housing
agency shall, to the maximum extent prac-
ticable, seek the assistance of local public
and private entities in carrying out an agree-
ment under this section.

(d) DEFAULT UNDER PERFORMANCE AGREE-
MENT.—Upon the expiration of the 12-month
period beginning upon entering into an
agreement under this section with a public
housing agency, the Secretary shall review
the performance of the agency in relation to
the performance targets and strategies under
the agreement. If the Secretary determines
that the agency has failed to comply with
the performance targets established for such
period, the Secretary shall take the action
authorized under subsection (b)(2) or (b)(5) of
section 1545.

(e) CDBG SANCTION AGAINST LOCAL GOV-
ERNMENT CONTRIBUTING TO TROUBLED STATUS
OF PHA.—If the Secretary determines that
the actions or inaction of any unit of general

local government within which any portion
of the jurisdiction of a public housing agency
is located has substantially contributed to
the conditions resulting in the agency being
designated under section 1533(a) as a trou-
bled agency, the Secretary may redirect or
withhold, from such unit of general local
government any amounts allocated for such
unit under section 106 of the Housing and
Community Development Act of 1974.
SEC. 1544. OPTION TO DEMAND CONVEYANCE OF

TITLE TO OR POSSESSION OF PUB-
LIC HOUSING.

(a) AUTHORITY FOR CONVEYANCE.—A con-
tract under section 1201 for block grants
under title XII (including contracts which
amend or supersede contracts previously
made (including contracts for contribu-
tions)) may provide that upon the occurrence
of a substantial default with respect to the
covenants or conditions to which the public
housing agency is subject (as such substan-
tial default shall be defined in such con-
tract), the public housing agency shall be ob-
ligated, at the option of the Secretary, to—

(1) convey title in any case where, in the
determination of the Secretary (which deter-
mination shall be final and conclusive), such
conveyance of title is necessary to achieve
the purposes of this division; or

(2) deliver to the Secretary possession of
the development, as then constituted, to
which such contract relates.

(b) OBLIGATION TO RECONVEY.—Any block
grant contract under title XII containing the
provisions authorized in subsection (a) shall
also provide that the Secretary shall be obli-
gated to reconvey or redeliver possession of
the development, as constituted at the time
of reconveyance or redelivery, to such public
housing agency or to its successor (if such
public housing agency or a successor exists)
upon such terms as shall be prescribed in
such contract, and as soon as practicable
after—

(1) the Secretary is satisfied that all de-
faults with respect to the development have
been cured, and that the development will, in
order to fulfill the purposes of this division,
thereafter be operated in accordance with
the terms of such contract; or

(2) the termination of the obligation to
make annual block grants to the agency, un-
less there are any obligations or covenants
of the agency to the Secretary which are
then in default.
Any prior conveyances and reconveyances or
deliveries and redeliveries of possession shall
not exhaust the right to require a convey-
ance or delivery of possession of the develop-
ment to the Secretary pursuant to sub-
section (a) upon the subsequent occurrence
of a substantial default.

(c) CONTINUED GRANTS FOR REPAYMENT OF
BONDS AND NOTES UNDER 1937 ACT.—If—

(1) a contract for block grants under title
XII for an agency includes provisions that
expressly state that the provisions are in-
cluded pursuant to this subsection, and

(2) the portion of the block grant payable
for debt service requirements pursuant to
the contract has been pledged by the public
housing agency as security for the payment
of the principal and interest on any of its ob-
ligations, then—

(A) the Secretary shall (notwithstanding
any other provisions of this division), con-
tinue to make the block grant payments for
the agency so long as any of such obligations
remain outstanding; and

(B) the Secretary may covenant in such a
contract that in any event such block grant
amounts shall in each year be at least equal
to an amount which, together with such in-
come or other funds as are actually available
from the development for the purpose at the
time such block grant payments are made,
will suffice for the payment of all install-

ments of principal and interest on the obli-
gations for which the amounts provided for
in the contract shall have been pledged as se-
curity that fall due within the next succeed-
ing 12 months.
In no case shall such block grant amounts be
in excess of the maximum sum specified in
the contract involved, nor for longer than
the remainder of the maximum period fixed
by the contract.
SEC. 1545. REMOVAL OF INEFFECTIVE PHA’S.

(a) CONDITIONS OF REMOVAL.—The actions
specified in subsection (b) may be taken only
upon—

(1) the occurrence of events or conditions
that constitute a substantial default by a
public housing agency with respect to (A)
the covenants or conditions to which the
public housing agency is subject, or (B) an
agreement entered into under section 1543; or

(2) submission to the Secretary of a peti-
tion by the residents of the public housing
owned or operated by a public housing agen-
cy that is designated as troubled pursuant to
section 1533(a).

(b) REMOVAL ACTIONS.—Notwithstanding
any other provision of law or of any block
grant contract under title XII or any grant
agreement under title XIII, in accordance
with subsection (a), the Secretary may—

(1) solicit competitive proposals from other
public housing agencies and private housing
management agents (which, in the discretion
of the Secretary, may be selected by existing
public housing residents through administra-
tive procedures established by the Secretary)
and, if appropriate, provide for such agents
to manage all, or part, of the housing admin-
istered by the public housing agency or all or
part of the other functions of the agency;

(2) take possession of the public housing
agency, including any developments or func-
tions of the agency under any section of this
division;

(3) solicit competitive proposals from other
public housing agencies and private entities
with experience in construction management
and, if appropriate, provide for such authori-
ties or firms to oversee implementation of
assistance made available for capital im-
provements for public housing;

(4) require the agency to make other ar-
rangements acceptable to the Secretary and
in the best interests of the public housing
residents and assisted families under title
XIII for managing all, or part of, the public
housing administered by the agency or the
functions of the agency; or

(5) petition for the appointment of a re-
ceiver for the public housing agency to any
district court of the United States or to any
court of the State in which any portion of
the jurisdiction of the public housing agency
is located, that is authorized to appoint a re-
ceiver for the purposes and having the pow-
ers prescribed in this section.

(c) EMERGENCY ASSISTANCE.—The Sec-
retary may make available to receivers and
other entities selected or appointed pursuant
to this section such assistance as is fair and
reasonable to remedy the substantial dete-
rioration of living conditions in individual
public housing developments or other related
emergencies that endanger the health, safety
and welfare of public housing residents or as-
sisted families under title XIII.

(d) POWERS OF SECRETARY.—If the Sec-
retary takes possession of an agency, or any
developments or functions of an agency, pur-
suant to subsection (b)(2), the Secretary—

(1) may abrogate contracts that substan-
tially impede correction of the substantial
default or improvement of the classification,
but only after efforts to renegotiate such
contracts have failed and the Secretary has
made a written determination regarding
such abrogation, which shall be available to
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the public upon request, identify such con-
tracts, and explain the determination that
such contracts may be abrogated;

(2) may demolish and dispose of assets of
the agency in accordance with section 1261;

(3) where determined appropriate by the
Secretary, may require the establishment of
one or more new public housing agencies;

(4) may consolidate the agency into other
well-managed public housing agencies with
the consent of such well-managed authori-
ties;

(5) shall not be subject to any State or
local laws relating to civil service require-
ments, employee rights, procurement, or fi-
nancial or administrative controls that, in
the determination of the Secretary, substan-
tially impede correction of the substantial
default or improvement of the classification,
but only if the Secretary has made a written
determination regarding such inapplicabil-
ity, which shall be available to the public
upon request, identify such inapplicable
laws, and explain the determination that
such laws impede such correction; and

(6) shall have such additional authority as
a district court of the United States has the
authority to confer under like circumstances
upon a receiver to achieve the purposes of
the receivership.
The Secretary may appoint, on a competi-
tive or noncompetitive basis, an individual
or entity as an administrative receiver to as-
sume the Secretary’s responsibility under
this paragraph for the administration of a
public housing agency. The Secretary may
delegate to the administrative receiver any
or all of the powers of the Secretary under
this subsection. Regardless of any delegation
under this subsection, an administrative re-
ceiver may not require the establishment of
one or more new public housing agencies
pursuant to paragraph (3) unless the Sec-
retary first approves such establishment.
For purposes of this subsection, the term
‘‘public housing agency’’ includes any devel-
opments or functions of a public housing
agency under any section of this title.

(e) RECEIVERSHIP.—
(1) REQUIRED APPOINTMENT.—In any pro-

ceeding under subsection (b)(5), upon a deter-
mination that a substantial default has oc-
curred, and without regard to the availabil-
ity of alternative remedies, the court shall
appoint a receiver to conduct the affairs of
the public housing agency in a manner con-
sistent with this division and in accordance
with such further terms and conditions as
the court may provide. The receiver ap-
pointed may be another public housing agen-
cy, a private management corporation, the
Secretary, or any other appropriate entity.
The court shall have power to grant appro-
priate temporary or preliminary relief pend-
ing final disposition of the petition by the
Secretary.

(2) POWERS OF RECEIVER.—If a receiver is
appointed for a public housing agency pursu-
ant to subsection (b)(5), in addition to the
powers accorded by the court appointing the
receiver, the receiver—

(A) may abrogate contracts that substan-
tially impede correction of the substantial
default or improvement of the classification,
but only after bona fide efforts to renego-
tiate such contracts have failed and the re-
ceiver has made a written determination re-
garding such abrogation, which shall be
available to the public upon request, identify
such contracts, and explain the determina-
tion that such contracts may be abrogated;

(B) may demolish and dispose of assets of
the agency in accordance with section 1261;

(C) where determined appropriate by the
Secretary, may require the establishment of
one or more new public housing agencies, to
the extent permitted by State and local law;
and

(D) except as provided in subparagraph (C),
shall not be subject to any State or local
laws relating to civil service requirements,
employee rights, procurement, or financial
or administrative controls that, in the deter-
mination of the receiver, substantially im-
pede correction of the substantial default or
improvement of the classification, but only
if the receiver has made a written deter-
mination regarding such inapplicability,
which shall be available to the public upon
request, identify such inapplicable laws, and
explain the determination that such laws im-
pede such correction.
For purposes of this paragraph, the term
‘‘public housing agency’’ includes any devel-
opments or functions of a public housing
agency under any section of this title.

(3) TERMINATION.—The appointment of a re-
ceiver pursuant to this subsection may be
terminated, upon the petition of any party,
when the court determines that all defaults
have been cured or the public housing agency
will be able to make the same amount of
progress in correcting the management of
the housing as the receiver.

(f) LIABILITY.—If the Secretary takes pos-
session of an agency pursuant to subsection
(b)(2) or a receiver is appointed pursuant to
subsection (b)(5) for a public housing agency,
the Secretary or the receiver shall be
deemed to be acting in the capacity of the
public housing agency (and not in the official
capacity as Secretary or other official) and
any liability incurred shall be a liability of
the public housing agency.

(g) EFFECTIVENESS.—The provisions of this
section shall apply with respect to actions
taken before, on, or after the effective date
of this division and shall apply to any receiv-
ers appointed for a public housing agency be-
fore the effective date of this division.
SEC. 1546. MANDATORY TAKEOVER OF CHRON-

ICALLY TROUBLED PHA’S.
(a) REMOVAL OF AGENCY.—Notwithstanding

any other provision of this division, not later
than the expiration of the 180-day period be-
ginning on the effective date of this division,
the Secretary shall take one of the following
actions with respect to each chronically
troubled public housing agency:

(1) CONTRACTING FOR MANAGEMENT.—Solicit
competitive proposals for the management
of the agency pursuant to section 1545(b)(1)
and replace the management of the agency
pursuant to selection of such a proposal.

(2) TAKEOVER.—Take possession of the
agency pursuant to section 1545(b)(2).

(3) PETITION FOR RECEIVER.—Petition for
the appointment of a receiver for the agency
pursuant to section 1545(b)(5).

(b) DEFINITION.—For purposes of this sec-
tion, the term ‘‘chronically troubled public
housing agency’’ means a public housing
agency that, as of the effective date of this
division, is designated under section 6(j)(2) of
the United States Housing Act of 1937 (as in
effect immediately before the effective date
of the repeal under section 1601(b) of this
Act) as a troubled public housing agency and
has been so designated continuously for the
3-year period ending upon the effective date
of this division; except that such term does
not include any agency that owns or oper-
ates less than 1250 public housing dwelling
units and that the Secretary determines can,
with a reasonable amount of effort, make
such improvements or remedies as may be
necessary to remove its designation as trou-
bled within 12 months.
SEC. 1547. TREATMENT OF TROUBLED PHA’S.

(a) EFFECT OF TROUBLED STATUS ON
CHAS.—The comprehensive housing afford-
ability strategy (or any consolidated plan in-
corporating such strategy) for the State or
unit of general local government in which
any troubled public housing agency is lo-

cated shall not be considered to comply with
the requirements under section 105 of the
Cranston-Gonzalez National Affordable
Housing Act unless such plan includes a de-
scription of the manner in which the State
or unit will assist such troubled agency in
improving its operations to remove such des-
ignation.

(b) DEFINITION.—For purposes of this sec-
tion, the term ‘‘troubled public housing
agency’’ means a public housing agency
that—

(1) upon the effective date of this division,
is designated under section 6(j)(2) of the
United States Housing Act of 1937 (as in ef-
fect immediately before the effective date of
the repeal under section 1601(b) of this Act)
as a troubled public housing agency; and

(2) is not a chronically troubled public
housing agency, as such term is defined in
section 1546(b) of this Act.
SEC. 1548. MAINTENANCE OF RECORDS.

Each public housing agency shall keep
such records as may be reasonably necessary
to disclose the amount and the disposition
by the agency of the proceeds of assistance
received pursuant to this division and to en-
sure compliance with the requirements of
this division.
SEC. 1549. ANNUAL REPORTS REGARDING TROU-

BLED PHA’S.
The Secretary shall submit a report to the

Congress annually, as a part of the report of
the Secretary under section 8 of the Depart-
ment of Housing and Urban Development
Act, that—

(1) identifies the public housing agencies
that are designated under section 1533 as
troubled or at-risk of becoming troubled and
the reasons for such designation; and

(2) describes any actions that have been
taken in accordance with sections 1542, 1543,
1544, and 1545.
SEC. 1550. APPLICABILITY TO RESIDENT MAN-

AGEMENT CORPORATIONS.
The Secretary shall apply the provisions of

this subtitle to resident management cor-
porations in the same manner as applied to
public housing agencies.
SEC. 1551. ADVISORY COUNCIL FOR HOUSING AU-

THORITY OF NEW ORLEANS.
(a) ESTABLISHMENT.—The Secretary and

the Housing Authority of New Orleans (in
this section referred to as the ‘‘Housing Au-
thority’’) shall, pursuant to the cooperative
endeavor agreement in effect between the
Secretary and the Housing Authority, estab-
lish an advisory council for the Housing Au-
thority of New Orleans (in this section re-
ferred to as the ‘‘advisory council’’) that
complies with the requirements of this sec-
tion.

(b) MEMBERSHIP.—
(1) IN GENERAL.—The advisory council shall

be appointed by the Secretary, not later
than 90 days after the date of the enactment
of this Act, and shall be composed of the fol-
lowing members:

(A) The Inspector General of the Depart-
ment of Housing and Urban Development (or
the Inspector General’s designee).

(B) Not more than 7 other members, who
shall be selected for appointment based on
their experience in successfully reforming
troubled public housing agencies or in pro-
viding affordable housing in coordination
with State and local governments, the pri-
vate sector, affordable housing residents, or
local nonprofit organizations.

(2) PROHIBITION ON ADDITIONAL PAY.—Mem-
bers of the advisory council shall serve with-
out compensation, but shall be reimbursed
for travel, subsistence, and other necessary
expenses incurred in the performance of
their duties as members of the Board using
amounts from the Headquarters Reserve
fund pursuant to section 1111(b)(4).
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(c) FUNCTIONS.—The advisory council

shall—
(1) establish standards and guidelines for

assessing the performance of the Housing
Authority in carrying out operational, asset
management, and financial functions for
purposes of the reports and finding under
subsections (d) and (e), respectively;

(2) provide advice, expertise, and rec-
ommendations to the Housing Authority re-
garding the management, operation, repair,
redevelopment, revitalization, demolition,
and disposition of public housing develop-
ments of the Housing Authority;

(3) report to the Congress under subsection
(d) regarding any progress of the Housing
Authority in improving the performance of
its functions; and

(4) make a final finding to the Congress
under subsection (e) regarding the future of
the Housing Authority.

(d) QUARTERLY REPORTS.—The advisory
council shall report to the Congress and the
Secretary not less than every 3 months re-
garding the performance of the Housing Au-
thority and any progress of the authority in
improving its performance and carrying out
its functions.

(e) FINAL FINDING.—Upon the expiration of
the 18-month period that begins upon the ap-
pointment under subsection (b)(1) of all
members of the advisory council, the council
shall make and submit to the Congress and
the Secretary a finding of whether the Hous-
ing Authority has substantially improved its
performance, the performance of its func-
tions, and the overall condition of the Au-
thority such that the Authority should be al-
lowed to continue to operate as the manager
of the public housing of the Authority. In
making the finding under this subsection,
the advisory council shall consider whether
the Housing Authority has made sufficient
progress in the demolition and revitalization
of the Desire Homes development, the revi-
talization of the St. Thomas Homes develop-
ment, the appropriate allocation of operat-
ing subsidy amounts, and the appropriate ex-
pending of modernization amounts.

(f) RECEIVERSHIP.—If the advisory council
finds under subsection (e) that the Housing
Authority has not substantially improved its
performance such that the Authority should
be allowed to continue to operate as the
manager of the public housing of the Author-
ity, the Secretary shall (notwithstanding
section 1545(a)) petition under section 1545(b)
for the appointment of a receiver for the
Housing Authority, which receivership shall
be subject to the provisions of section 1545.

(g) EXEMPTION.—The provisions of section
1546 shall not apply to the Housing Author-
ity.

TITLE XVI—REPEALS AND RELATED
AMENDMENTS

Subtitle A—Repeals, Effective Date, and
Savings Provisions

SEC. 1601. EFFECTIVE DATE AND REPEAL OF
UNITED STATES HOUSING ACT OF
1937.

(a) EFFECTIVE DATE.—
(1) IN GENERAL.—This division and the

amendments made by this division shall
take effect on October 1, 1999, except as oth-
erwise provided in this section.

(2) SPECIFIC EFFECTIVE DATES.—Any provi-
sion of this division that specifically pro-
vides for the effective date of such provision
shall take effect in accordance with the
terms of the provision.

(b) REPEAL OF UNITED STATES HOUSING ACT
OF 1937.—Effective upon the effective date
under subsection (a)(1), the United States
Housing Act of 1937 (42 U.S.C. 1437 et seq.) is
repealed, subject to the conditions under
subsection (c).

(c) SAVINGS PROVISIONS.—

(1) OBLIGATIONS UNDER 1937 ACT.—Any obli-
gation of the Secretary made under author-
ity of the United States Housing Act of 1937
shall continue to be governed by the provi-
sions of such Act, except that—

(A) notwithstanding the repeal of such Act,
the Secretary may make a new obligation
under such Act upon finding that such obli-
gation is required—

(i) to protect the financial interests of the
United States or the Department of Housing
and Urban Development; or

(ii) for the amendment, extension, or re-
newal of existing obligations; and

(B) notwithstanding the repeal of such Act,
the Secretary may, in accordance with sub-
section (d), issue regulations and other guid-
ance and directives as if such Act were in ef-
fect if the Secretary finds that such action is
necessary to facilitate the administration of
obligations under such Act.

(2) TRANSITION OF FUNDING.—Amounts ap-
propriated under the United States Housing
Act of 1937 shall, upon repeal of such Act, re-
main available for obligation under such Act
in accordance with the terms under which
amounts were made available.

(3) CROSS REFERENCES.—The provisions of
the United States Housing Act of 1937 shall
remain in effect for purposes of the validity
of any reference to a provision of such Act in
any statute (other than such Act) until such
reference is modified by law or repealed.

(d) PUBLICATION AND EFFECTIVE DATE OF
SAVINGS PROVISIONS.—

(1) SUBMISSION TO CONGRESS.—The Sec-
retary shall submit to the Committee on
Banking and Financial Services of the House
of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the
Senate a copy of any proposed regulation,
guidance, or directive under subsection
(c)(1)(B).

(2) OPPORTUNITY TO REVIEW.—Such a regu-
lation, guidance, or directive may not be
published for comment or for final effective-
ness before or during the 15-calendar day pe-
riod beginning on the day after the date on
which such regulation, guidance, or directive
was submitted to the Congress.

(3) EFFECTIVE DATE.—No regulation, guide-
line, or directive may become effective until
after the expiration of the 30-calendar day
period beginning on the day after the day on
which such rule or regulation is published as
final.

(4) WAIVER.—The provisions of paragraphs
(2) and (3) may be waived upon the written
request of the Secretary, if agreed to by the
Chairmen and Ranking Minority Members of
both Committees.

(e) MODIFICATIONS.—Notwithstanding any
provision of this division or any annual con-
tributions contract or other agreement en-
tered into by the Secretary and a public
housing agency pursuant to the provisions of
the United States Housing Act of 1937 (as in
effect before the effective date of the repeal
under section 1601(b) of this Act), the Sec-
retary and the agency may by mutual con-
sent amend, supersede, or modify any such
agreement as appropriate to provide for as-
sistance under this division, except that the
Secretary and the agency may not consent
to any such amendment, supersession, or
modification that substantially alters any
outstanding obligations requiring continued
maintenance of the low-income character of
any public housing development and any
such amendment, supersession, or modifica-
tion shall not be given effect.

(f) SECTION 8 PROJECT-BASED ASSISTANCE.—
(1) IN GENERAL.—The provisions of the

United States Housing Act of 1937 (42 U.S.C.
1437 et seq.) shall remain in effect after the
effectiveness of the repeal under subsection
(b) with respect to all section 8 project-based
assistance, pursuant to existing and future

contracts, except as otherwise provided by
this section.

(2) TENANT SELECTION PREFERENCES.—An
owner of housing assisted with section 8
project-based assistance shall give pref-
erence, in the selection of tenants for units
of such projects that become available, ac-
cording to any system of local preferences
established pursuant to section 1223 by the
public housing agency having jurisdiction for
the area in which such projects are located.

(3) 1-YEAR NOTIFICATION.—Paragraphs (9)
and (10) of section 8(c) of the United States
Housing Act of 1937 (42 U.S.C. 1437f(c)) shall
not be applicable to section 8 project-based
assistance.

(4) LEASE TERMS.—Leases for dwelling
units assisted with section 8 project-based
assistance shall comply with the provisions
of paragraphs (1) and (3) of section 1324 of
this Act and shall not be subject to the pro-
visions of 8(d)(1)(B) of the United States
Housing Act of 1937.

(5) TERMINATION OF TENANCY.—Any termi-
nation of tenancy of a resident of a dwelling
unit assisted with section 8 project-based as-
sistance shall comply with the provisions of
section 1324(2) and section 1325 of this Act
and shall not be subject to the provisions of
section 8(d)(1)(B) of the United States Hous-
ing Act of 1937.

(6) TREATMENT OF COMMON AREAS.—The
Secretary may not provide any assistance
amounts pursuant to an existing contract for
section 8 project-based assistance for a hous-
ing project and may not enter into a new or
renewal contract for such assistance for a
project unless the owner of the project pro-
vides consent, to such local law enforcement
agencies as the Secretary determines appro-
priate, for law enforcement officers of such
agencies to enter common areas of the
project at any time and without advance no-
tice upon a determination of probable cause
by such officers that criminal activity is
taking place in such areas.

(7) DEFINITION.—For purposes of this sub-
section, the term ‘‘section 8 project-based as-
sistance’’ means assistance under any of the
following programs:

(A) The new construction or substantial re-
habilitation program under section 8(b)(2) of
the United States Housing Act of 1937 (as in
effect before October 1, 1983).

(B) The property disposition program
under section 8(b) of the United States Hous-
ing Act of 1937 (as in effect before the effec-
tive date of the repeal under section 1601(b)
of this Act).

(C) The loan management set-aside pro-
gram under subsections (b) and (v) of section
8 of such Act.

(D) The project-based certificate program
under section 8(d)(2) of such Act.

(E) The moderate rehabilitation program
under section 8(e)(2) of the United States
Housing Act of 1937 (as in effect before Octo-
ber 1, 1991).

(F) The low-income housing preservation
program under Low-Income Housing Preser-
vation and Resident Homeownership Act of
1990 or the provisions of the Emergency Low
Income Housing Preservation Act of 1987 (as
in effect before November 28, 1990).

(G) Section 8 of the United States Housing
Act of 1937 (as in effect before the effective
date of the repeal under section 1601(b) of
this Act), following conversion from assist-
ance under section 101 of the Housing and
Urban Development Act of 1965 or section
236(f)(2) of the National Housing Act.

(g) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act.
SEC. 1602. OTHER REPEALS.

(a) IN GENERAL.—The following provisions
of law are hereby repealed:
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(1) ASSISTED HOUSING ALLOCATION.—Section

213 of the Housing and Community Develop-
ment Act of 1974 (42 U.S.C. 1439).

(2) PUBLIC HOUSING RENT WAIVERS FOR PO-
LICE.—Section 519 of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C.
1437a–1).

(3) TREATMENT OF CERTIFICATE AND VOUCH-
ER HOLDERS.—Subsection (c) of section 183 of
the Housing and Community Development
Act of 1987 (42 U.S.C. 1437f note).

(4) EXCESSIVE RENT BURDEN DATA.—Sub-
section (b) of section 550 of the Cranston-
Gonzalez National Affordable Housing Act
(42 U.S.C. 1437f note).

(5) MOVING TO OPPORTUNITY FOR FAIR HOUS-
ING.—Section 152 of the Housing and Commu-
nity Development Act of 1992 (42 U.S.C. 1437f
note).

(6) REPORT REGARDING FAIR HOUSING OBJEC-
TIVES.—Section 153 of the Housing and Com-
munity Development Act of 1992 (42 U.S.C.
1437f note).

(7) SPECIAL PROJECTS FOR ELDERLY OR
HANDICAPPED FAMILIES.—Section 209 of the
Housing and Community Development Act of
1974 (42 U.S.C. 1438).

(8) ACCESS TO PHA BOOKS.—Section 816 of
the Housing Act of 1954 (42 U.S.C. 1435).

(9) MISCELLANEOUS PROVISIONS.—Sub-
sections (b)(1) and (d) of section 326 of the
Housing and Community Development
Amendments of 1981 (Public Law 97–35, 95
Stat. 406; 42 U.S.C. 1437f note).

(10) PAYMENT FOR DEVELOPMENT MAN-
AGERS.—Section 329A of the Housing and
Community Development Amendments of
1981 (42 U.S.C. 1437j–1).

(11) PROCUREMENT OF INSURANCE BY PHA’S.—
In the item relating to ‘‘ADMINISTRATIVE PRO-
VISIONS’’ under the heading ‘‘MANAGEMENT
AND ADMINISTRATION’’ in title II of the De-
partments of Veterans Affairs and Housing
and Urban Development, and Independent
Agencies Appropriations Act, 1991, the penul-
timate undesignated paragraph of such item
(Public Law 101–507; 104 Stat. 1369).

(12) PUBLIC HOUSING CHILDHOOD DEVELOP-
MENT.—Section 222 of the Housing and
Urban-Rural Recovery Act of 1983 (12 U.S.C.
1701z–6 note).

(13) INDIAN HOUSING CHILDHOOD DEVELOP-
MENT.—Section 518 of the Cranston-Gonzalez
National Affordable Housing Act (12 U.S.C.
1701z–6 note).

(14) PUBLIC HOUSING COMPREHENSIVE TRAN-
SITION DEMONSTRATION.—Section 126 of the
Housing and Community Development Act of
1987 (42 U.S.C. 1437f note).

(15) PUBLIC HOUSING ONE-STOP PERINATAL
SERVICES DEMONSTRATION.—Section 521 of the
Cranston-Gonzalez National Affordable
Housing Act (42 U.S.C. 1437t note).

(16) PUBLIC HOUSING MINCS DEMONSTRA-
TION.—Section 522 of the Cranston-Gonzalez
National Affordable Housing Act (42 U.S.C.
1437f note).

(17) PUBLIC HOUSING ENERGY EFFICIENCY
DEMONSTRATION.—Section 523 of the Cran-
ston-Gonzalez National Affordable Housing
Act (42 U.S.C. 1437g note).

(18) OMAHA HOMEOWNERSHIP DEMONSTRA-
TION.—Section 132 of the Housing and Com-
munity Development Act of 1992 (Public Law
102–550; 106 Stat. 3712).

(19) PUBLIC AND ASSISTED HOUSING YOUTH
SPORTS PROGRAMS.—Section 520 of the Cran-
ston-Gonzalez National Affordable Housing
Act (42 U.S.C. 11903a).

(20) FROST-LELAND PROVISIONS.—Section 415
of the Department of Housing and Urban De-
velopment—Independent Agencies Appro-
priations Act, 1988 (Public Law 100–202; 101
Stat. 1329–213); except that, notwithstanding
any other provision of law, beginning on the
date of enactment of this Act, the public
housing projects described in section 415 of
such appropriations Act (as such section ex-

isted immediately before the date of enact-
ment of this Act) shall be eligible for demoli-
tion—

(A) under section 14 of the United States
Housing Act of 1937 (as such section existed
upon the enactment of this Act); and

(B) under section 9 of the United States
Housing Act of 1937.

(21) MULTIFAMILY FINANCING.—The penul-
timate sentence of section 302(b)(2) of the
National Housing Act (12 U.S.C. 1717(b)(2))
and the penultimate sentence of section
305(a)(2) of the Emergency Home Finance Act
of 1970 (12 U.S.C. 1454(a)(2)).

(22) CONFLICTS OF INTEREST.—Subsection
(c) of section 326 of the Housing and Commu-
nity Development Amendments of 1981 (42
U.S.C. 1437f note).

(23) CONVERSION OF PUBLIC HOUSING.—Sec-
tion 202 of the Departments of Veterans Af-
fairs and Housing and Urban Development,
and Independent Agencies Appropriations
Act, 1996 (42 U.S.C. 1437l note) (enacted as
section 101(e) of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996
(Public Law 104–134; 110 Stat. 1321–279)).

(b) SAVINGS PROVISION.—Except to the ex-
tent otherwise provided in this division—

(1) the repeals made by subsection (a) shall
not affect any legally binding obligations en-
tered into before the effective date of this di-
vision; and

(2) any funds or activities subject to a pro-
vision of law repealed by subsection (a) shall
continue to be governed by the provision as
in effect immediately before such repeal.
Subtitle B—Other Provisions Relating to

Public Housing and Rental Assistance Pro-
grams

SEC. 1621. ALLOCATION OF ELDERLY HOUSING
AMOUNTS.

Section 202(l) of the Housing Act of 1959 (12
U.S.C. 1701q(l)) is amended by adding at the
end the following new paragraph:

‘‘(4) CONSIDERATION IN ALLOCATING ASSIST-
ANCE.—Assistance under this section shall be
allocated in a manner that ensures that the
awards of the assistance are made for
projects of sufficient size to accommodate
facilities for supportive services appropriate
to the needs of frail elderly residents.’’.
SEC. 1622. PET OWNERSHIP.

Section 227 of the Housing and Urban-
Rural Recovery Act of 1983 (12 U.S.C. 1701r–1)
is amended to read as follows:
‘‘SEC. 227. PET OWNERSHIP IN FEDERALLY AS-

SISTED RENTAL HOUSING.
‘‘(a) RIGHT OF OWNERSHIP.—A resident of a

dwelling unit in federally assisted rental
housing may own common household pets or
have common household pets present in the
dwelling unit of such resident, subject to the
reasonable requirements of the owner of the
federally assisted rental housing and provid-
ing that the resident maintains the animals
responsibly and in compliance with applica-
ble local and State public health, animal
control, and anticruelty laws. Such reason-
able requirements may include requiring
payment of a nominal fee and pet deposit by
residents owning or having pets present, to
cover the operating costs to the project re-
lating to the presence of pets and to estab-
lish an escrow account for additional such
costs not otherwise covered, respectively.
Notwithstanding section 1225(d) of the Hous-
ing Opportunity and Responsibility Act of
1997, a public housing agency may not grant
any exemption under such section from pay-
ment, in whole or in part, of any fee or de-
posit required pursuant to the preceding sen-
tence.

‘‘(b) PROHIBITION AGAINST DISCRIMINA-
TION.—No owner of federally assisted rental
housing may restrict or discriminate against
any person in connection with admission to,
or continued occupancy of, such housing by

reason of the ownership of common house-
hold pets by, or the presence of such pets in
the dwelling unit of, such person.

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion, the following definitions shall apply:

‘‘(1) FEDERALLY ASSISTED RENTAL HOUS-
ING.—The term ‘federally assisted rental
housing’ means any multifamily rental hous-
ing project that is—

‘‘(A) public housing (as such term is de-
fined in section 1103 of the Housing Oppor-
tunity and Responsibility Act of 1997);

‘‘(B) assisted with project-based assistance
pursuant to section 1601(f) of the Housing Op-
portunity and Responsibility Act of 1997 or
under section 8 of the United States Housing
Act of 1937 (as in effect before the effective
date of the repeal under section 1601(b) of the
Housing Opportunity and Responsibility Act
of 1997);

‘‘(C) assisted under section 202 of the Hous-
ing Act of 1959 (as amended by section 801 of
the Cranston-Gonzalez National Affordable
Housing Act);

‘‘(D) assisted under section 202 of the Hous-
ing Act of 1959 (as in effect before the enact-
ment of the Cranston-Gonzalez National Af-
fordable Housing Act);

‘‘(E) assisted under title V of the Housing
Act of 1949; or

‘‘(F) insured, assisted, or held by the Sec-
retary or a State or State agency under sec-
tion 236 of the National Housing Act.

‘‘(2) OWNER.—The term ‘owner’ means, with
respect to federally assisted rental housing,
the entity or private person, including a co-
operative or public housing agency, that has
the legal right to lease or sublease dwelling
units in such housing (including a manager
of such housing having such right).

‘‘(d) REGULATIONS.—This section shall take
effect upon the date of the effectiveness of
regulations issued by the Secretary to carry
out this section. Such regulations shall be
issued not later than the expiration of the 1-
year period beginning on the date of the en-
actment of the Housing Opportunity and Re-
sponsibility Act of 1997 and after notice and
opportunity for public comment in accord-
ance with the procedure under section 553 of
title 5, United States Code, applicable to sub-
stantive rules (notwithstanding subsections
(a)(2), (b)(B), and (d)(3) of such section).’’.
SEC. 1623. REVIEW OF DRUG ELIMINATION PRO-

GRAM CONTRACTS.
(a) REQUIREMENT.—The Secretary of Hous-

ing and Urban Development shall investigate
all security contracts awarded by grantees
under the Public and Assisted Housing Drug
Elimination Act of 1990 (42 U.S.C. 11901 et
seq.) that are public housing agencies that
own or operate more than 4,500 public hous-
ing dwelling units—

(1) to determine whether the contractors
under such contracts have complied with all
laws and regulations regarding prohibition of
discrimination in hiring practices;

(2) to determine whether such contracts
were awarded in accordance with the appli-
cable laws and regulations regarding the
award of such contracts;

(3) to determine how many such contracts
were awarded under emergency contracting
procedures;

(4) to evaluate the effectiveness of the con-
tracts; and

(5) to provide a full accounting of all ex-
penses under the contracts.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall complete the investigation
required under subsection (a) and submit a
report to the Congress regarding the findings
under the investigation. With respect to each
such contract, the report shall (1) state
whether the contract was made and is oper-
ating, or was not made or is not operating, in
full compliance with applicable laws and reg-
ulations, and (2) for each contract that the
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Secretary determines is in such compliance
issue a personal certification of such compli-
ance by the Secretary of Housing and Urban
Development.

(c) ACTIONS.—For each contract that is de-
scribed in the report under subsection (b) as
not made or not operating in full compliance
with applicable laws and regulations, the
Secretary of Housing and Urban Develop-
ment shall promptly take any actions avail-
able under law or regulation that are nec-
essary—

(1) to bring such contract into compliance;
or

(2) to terminate the contract.
(d) EFFECTIVE DATE.—This section shall

take effect on the date of the enactment of
this Act.
SEC. 1624. AMENDMENTS TO PUBLIC AND AS-

SISTED HOUSING DRUG ELIMI-
NATION ACT OF 1990.

(a) SHORT TITLE, PURPOSES, AND AUTHORITY
TO MAKE GRANTS.—Chapter 2 of subtitle C of
title V of the Anti-Drug Abuse Act of 1988 (42
U.S.C. 11901 et seq.) is amended by striking
the chapter heading and all that follows
through section 5123 and inserting the fol-
lowing:

‘‘CHAPTER 2—COMMUNITY
PARTNERSHIPS AGAINST CRIME

‘‘SEC. 5121. SHORT TITLE.
‘‘This chapter may be cited as the ‘Com-

munity Partnerships Against Crime Act of
1997’.
‘‘SEC. 5122. PURPOSES.

‘‘The purposes of this chapter are to—
‘‘(1) improve the quality of life for the vast

majority of law-abiding public housing resi-
dents by reducing the levels of fear, violence,
and crime in their communities;

‘‘(2) broaden the scope of the Public and
Assisted Housing Drug Elimination Act of
1990 to apply to all types of crime, and not
simply crime that is drug-related; and

‘‘(3) reduce crime and disorder in and
around public housing through the expansion
of community-oriented policing activities
and problem solving.
‘‘SEC. 5123. AUTHORITY TO MAKE GRANTS.

‘‘The Secretary of Housing and Urban De-
velopment may make grants in accordance
with the provisions of this chapter for use in
eliminating crime in and around public hous-
ing and other federally assisted low-income
housing projects to (1) public housing agen-
cies, and (2) private, for-profit and nonprofit
owners of federally assisted low-income
housing.’’.

(b) ELIGIBLE ACTIVITIES.—
(1) IN GENERAL.—Section 5124(a) of the

Anti-Drug Abuse Act of 1988 (42 U.S.C.
11903(a)) is amended—

(A) in the matter preceding paragraph (1),
by inserting ‘‘and around’’ after ‘‘used in’’;

(B) in paragraph (3), by inserting before the
semicolon the following: ‘‘, including fenc-
ing, lighting, locking, and surveillance sys-
tems’’;

(C) in paragraph (4), by striking subpara-
graph (A) and inserting the following new
subparagraph:

‘‘(A) to investigate crime; and’’;
(D) in paragraph (6)—
(i) by striking ‘‘in and around public or

other federally assisted low-income housing
projects’’; and

(ii) by striking ‘‘and’’ after the semicolon;
and

(E) by striking paragraph (7) and inserting
the following new paragraphs:

‘‘(7) providing funding to nonprofit public
housing resident management corporations
and resident councils to develop security and
crime prevention programs involving site
residents;

‘‘(8) the employment or utilization of one
or more individuals, including law enforce-

ment officers, made available by contract or
other cooperative arrangement with State or
local law enforcement agencies, to engage in
community- and problem-oriented policing
involving interaction with members of the
community in proactive crime control and
prevention activities;

‘‘(9) programs and activities for or involv-
ing youth, including training, education,
recreation and sports, career planning, and
entrepreneurship and employment activities
and after school and cultural programs; and

‘‘(10) service programs for residents that
address the contributing factors of crime, in-
cluding programs for job training, education,
drug and alcohol treatment, and other appro-
priate social services.’’.

(2) OTHER PHA-OWNED HOUSING.—Section
5124(b) of the Anti-Drug Abuse Act of 1988 (42
U.S.C. 11903(b)) is amended—

(A) in the matter preceding paragraph (1)—
(i) by striking ‘‘drug-related crime in’’ and

inserting ‘‘crime in and around’’; and
(ii) by striking ‘‘paragraphs (1) through

(7)’’ and inserting ‘‘paragraphs (1) through
(10)’’; and

(B) in paragraph (2), by striking ‘‘drug-re-
lated’’ and inserting ‘‘criminal’’.

(c) GRANT PROCEDURES.—Section 5125 of
the Anti-Drug Abuse Act of 1988 (42 U.S.C.
11904) is amended to read as follows:
‘‘SEC. 5125. GRANT PROCEDURES.

‘‘(a) PHA’S WITH 250 OR MORE UNITS.—
‘‘(1) GRANTS.—In each fiscal year, the Sec-

retary shall make a grant under this chapter
from any amounts available under section
5131(b)(1) for the fiscal year to each of the
following public housing agencies:

‘‘(A) NEW APPLICANTS.—Each public hous-
ing agency that owns or operates 250 or more
public housing dwelling units and has—

‘‘(i) submitted an application to the Sec-
retary for a grant for such fiscal year, which
includes a 5-year crime deterrence and re-
duction plan under paragraph (2); and

‘‘(ii) had such application and plan ap-
proved by the Secretary.

‘‘(B) RENEWALS.—Each public housing
agency that owns or operates 250 or more
public housing dwelling units and for
which—

‘‘(i) a grant was made under this chapter
for the preceding Federal fiscal year;

‘‘(ii) the term of the 5-year crime deter-
rence and reduction plan applicable to such
grant includes the fiscal year for which the
grant under this subsection is to be made;
and

‘‘(iii) the Secretary has determined, pursu-
ant to a performance review under paragraph
(4), that during the preceding fiscal year the
agency has substantially fulfilled the re-
quirements under subparagraphs (A) and (B)
of paragraph (4).
Notwithstanding subparagraphs (A) and (B),
the Secretary may make a grant under this
chapter to a public housing agency that
owns or operates 250 or more public housing
dwelling units only if the agency includes in
the application for the grant information
that demonstrates, to the satisfaction of the
Secretary, that the agency has a need for the
grant amounts based on generally recognized
crime statistics showing that (I) the crime
rate for the public housing developments of
the agency (or the immediate neighborhoods
in which such developments are located) is
higher than the crime rate for the jurisdic-
tion in which the agency operates, (II) the
crime rate for the developments (or such
neighborhoods) is increasing over a period of
sufficient duration to indicate a general
trend, or (III) the operation of the program
under this chapter substantially contributes
to the reduction of crime.

‘‘(2) 5-YEAR CRIME DETERRENCE AND REDUC-
TION PLAN.—Each application for a grant

under this subsection shall contain a 5-year
crime deterrence and reduction plan. The
plan shall be developed with the participa-
tion of residents and appropriate law en-
forcement officials. The plan shall describe,
for the public housing agency submitting the
plan—

‘‘(A) the nature of the crime problem in
public housing owned or operated by the pub-
lic housing agency;

‘‘(B) the building or buildings of the public
housing agency affected by the crime prob-
lem;

‘‘(C) the impact of the crime problem on
residents of such building or buildings; and

‘‘(D) the actions to be taken during the
term of the plan to reduce and deter such
crime, which shall include actions involving
residents, law enforcement, and service pro-
viders.
The term of a plan shall be the period con-
sisting of 5 consecutive fiscal years, which
begins with the first fiscal year for which
funding under this chapter is provided to
carry out the plan.

‘‘(3) AMOUNT.—In any fiscal year, the
amount of the grant for a public housing
agency receiving a grant pursuant to para-
graph (1) shall be the amount that bears the
same ratio to the total amount made avail-
able under section 5131(b)(1) as the total
number of public dwelling units owned or op-
erated by such agency bears to the total
number of dwelling units owned or operated
by all public housing agencies that own or
operate 250 or more public housing dwelling
units that are approved for such fiscal year.

‘‘(4) PERFORMANCE REVIEW.—For each fiscal
year, the Secretary shall conduct a perform-
ance review of the activities carried out by
each public housing agency receiving a grant
pursuant to this subsection to determine
whether the agency—

‘‘(A) has carried out such activities in a
timely manner and in accordance with its 5-
year crime deterrence and reduction plan;
and

‘‘(B) has a continuing capacity to carry out
such plan in a timely manner.

‘‘(5) SUBMISSION OF APPLICATIONS.—The
Secretary shall establish such deadlines and
requirements for submission of applications
under this subsection.

‘‘(6) REVIEW AND DETERMINATION.—The Sec-
retary shall review each application submit-
ted under this subsection upon submission
and shall approve the application unless the
application and the 5-year crime deterrence
and reduction plan are inconsistent with the
purposes of this chapter or any requirements
established by the Secretary or the informa-
tion in the application or plan is not sub-
stantially complete. Upon approving or de-
termining not to approve an application and
plan submitted under this subsection, the
Secretary shall notify the public housing
agency submitting the application and plan
of such approval or disapproval.

‘‘(7) DISAPPROVAL OF APPLICATIONS.—If the
Secretary notifies an agency that the appli-
cation and plan of the agency is not ap-
proved, not later than the expiration of the
15-day period beginning upon such notice of
disapproval, the Secretary shall also notify
the agency, in writing, of the reasons for the
disapproval, the actions that the agency
could take to comply with the criteria for
approval, and the deadlines for such actions.

‘‘(8) FAILURE TO APPROVE OR DISAPPROVE.—
If the Secretary fails to notify an agency of
approval or disapproval of an application and
plan submitted under this subsection before
the expiration of the 60-day period beginning
upon the submission of the plan or fails to
provide notice under paragraph (7) within
the 15-day period under such paragraph to an
agency whose application has been dis-
approved, the application and plan shall be
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considered to have been approved for pur-
poses of this section.

‘‘(b) PHA’S WITH FEWER THAN 250 UNITS
AND OWNERS OF FEDERALLY ASSISTED LOW-IN-
COME HOUSING.—

‘‘(1) APPLICATIONS AND PLANS.—To be eligi-
ble to receive a grant under this chapter, a
public housing agency that owns or operates
fewer than 250 public housing dwelling units
or an owner of federally assisted low-income
housing shall submit an application to the
Secretary at such time, in such manner, and
accompanied by such additional information
as the Secretary may require. The applica-
tion shall include a plan for addressing the
problem of crime in and around the housing
for which the application is submitted, de-
scribing in detail activities to be conducted
during the fiscal year for which the grant is
requested.

‘‘(2) GRANTS FOR PHA’S WITH FEWER THAN 250
UNITS.—In each fiscal year the Secretary
may, to the extent amounts are available
under section 5131(b)(2), make grants under
this chapter to public housing agencies that
own or operate fewer than 250 public housing
dwelling units and have submitted applica-
tions under paragraph (1) that the Secretary
has approved pursuant to the criteria under
paragraph (4).

‘‘(3) GRANTS FOR FEDERALLY ASSISTED LOW-
INCOME HOUSING.—In each fiscal year the Sec-
retary may, to the extent amounts are avail-
able under section 5131(b)(3), make grants
under this chapter to owners of federally as-
sisted low-income housing that have submit-
ted applications under paragraph (1) that the
Secretary has approved pursuant to the cri-
teria under paragraphs (4) and (5).

‘‘(4) CRITERIA FOR APPROVAL OF APPLICA-
TIONS.—The Secretary shall determine
whether to approve each application under
this subsection on the basis of—

‘‘(A) the extent of the crime problem in
and around the housing for which the appli-
cation is made;

‘‘(B) the quality of the plan to address the
crime problem in the housing for which the
application is made;

‘‘(C) the capability of the applicant to
carry out the plan; and

‘‘(D) the extent to which the tenants of the
housing, the local government, local commu-
nity-based nonprofit organizations, local
tenant organizations representing residents
of neighboring projects that are owned or as-
sisted by the Secretary, and the local com-
munity support and participate in the design
and implementation of the activities pro-
posed to be funded under the application.
In each fiscal year, the Secretary may give
preference to applications under this sub-
section for housing made by applicants who
received a grant for such housing for the pre-
ceding fiscal year under this subsection or
under the provisions of this chapter as in ef-
fect immediately before the date of the en-
actment of the Housing Opportunity and Re-
sponsibility Act of 1997.

‘‘(5) ADDITIONAL CRITERIA FOR FEDERALLY
ASSISTED LOW-INCOME HOUSING.—In addition
to the selection criteria under paragraph (4),
the Secretary may establish other criteria
for evaluating applications submitted by
owners of federally assisted low-income
housing, except that such additional criteria
shall be designed only to reflect—

‘‘(A) relevant differences between the fi-
nancial resources and other characteristics
of public housing agencies and owners of fed-
erally assisted low-income housing; or

‘‘(B) relevant differences between the prob-
lem of crime in public housing administered
by such authorities and the problem of crime
in federally assisted low-income housing.’’.

(d) DEFINITIONS.—Section 5126 of the Anti-
Drug Abuse Act of 1988 (42 U.S.C. 11905) is
amended—

(1) by striking paragraphs (1) and (2);
(2) in paragraph (4)(A), by striking ‘‘sec-

tion’’ before ‘‘221(d)(4)’’;
(3) by redesignating paragraphs (3) and (4)

(as so amended) as paragraphs (1) and (2), re-
spectively; and

(4) by adding at the end the following new
paragraph:

‘‘(3) PUBLIC HOUSING AGENCY.—The term
‘public housing agency’ has the meaning
given the term in section 1103 of the Housing
Opportunity and Responsibility Act of 1997.’’.

(e) IMPLEMENTATION.—Section 5127 of the
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11906)
is amended by striking ‘‘Cranston-Gonzalez
National Affordable Housing Act’’ and in-
serting ‘‘Housing Opportunity and Respon-
sibility Act of 1997’’.

(f) REPORTS.—Section 5128 of the Anti-Drug
Abuse Act of 1988 (42 U.S.C. 11907) is amend-
ed—

(1) by striking ‘‘drug-related crime in’’ and
inserting ‘‘crime in and around’’; and

(2) by striking ‘‘described in section
5125(a)’’ and inserting ‘‘for the grantee sub-
mitted under subsection (a) or (b) of section
5125, as applicable’’.

(g) FUNDING AND PROGRAM SUNSET.—Chap-
ter 2 of subtitle C of title V of the Anti-Drug
Abuse Act of 1988 is amended by striking sec-
tion 5130 (42 U.S.C. 11909) and inserting the
following new section:
‘‘SEC. 5130. FUNDING.

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this chapter $290,000,000 for each of
fiscal years 1998, 1999, 2000, 2001, and 2002.

‘‘(b) ALLOCATION.—Of any amounts avail-
able, or that the Secretary is authorized to
use, to carry out this chapter in any fiscal
year—

‘‘(1) 85 percent shall be available only for
assistance pursuant to section 5125(a) to pub-
lic housing agencies that own or operate 250
or more public housing dwelling units;

‘‘(2) 10 percent shall be available only for
assistance pursuant to section 5125(b)(2) to
public housing agencies that own or operate
fewer than 250 public housing dwelling units;
and

‘‘(3) 5 percent shall be available only for as-
sistance to federally assisted low-income
housing pursuant to section 5125(b)(3).

‘‘(c) RETENTION OF PROCEEDS OF ASSET FOR-
FEITURES BY INSPECTOR GENERAL.—Notwith-
standing section 3302 of title 31, United
States Code, or any other provision of law af-
fecting the crediting of collections, the pro-
ceeds of forfeiture proceedings and funds
transferred to the Office of Inspector General
of the Department of Housing and Urban De-
velopment, as a participating agency, from
the Department of Justice Assets Forfeiture
Fund or the Department of the Treasury
Forfeiture Fund, as an equitable share from
the forfeiture of property in investigations
in which the Office of Inspector General par-
ticipates, shall be deposited to the credit of
the Office of Inspector General for Operation
Safe Home activities authorized under the
Inspector General Act of 1978, as amended, to
remain available until expended.’’.

(h) CONFORMING AMENDMENTS.—The table
of contents in section 5001 of the Anti-Drug
Abuse Act of 1988 (Public Law 100–690; 102
Stat. 4295) is amended—

(1) by striking the item relating to the
heading for chapter 2 of subtitle C of title V
and inserting the following:

‘‘CHAPTER 2—COMMUNITY PARTNERSHIPS
AGAINST CRIME’’;

(2) by striking the item relating to section
5122 and inserting the following new item:
‘‘Sec. 5122. Purposes.’’;

(3) by striking the item relating to section
5125 and inserting the following new item:
‘‘Sec. 5125. Grant procedures.’’;

and
(4) by striking the item relating to section

5130 and inserting the following new item:
‘‘Sec. 5130. Funding.’’.

(i) TREATMENT OF NOFA.—The cap limiting
assistance under the Notice of Funding
Availability issued by the Department of
Housing and Urban Development in the Fed-
eral Register of April 8, 1996, shall not apply
to a public housing agency within an area
designated as a high intensity drug traffick-
ing area under section 1005(c) of the Anti-
Drug Abuse Act of 1988 (21 U.S.C. 1504(c)).

(j) EFFECTIVE DATE.—This section and the
amendments made by this section shall take
effect on the date of the enactment of this
Act.

Subtitle C—Limitations Relating to
Occupancy in Federally Assisted Housing

SEC. 1641. SCREENING OF APPLICANTS.
(a) INELIGIBILITY BECAUSE OF EVICTION.—

Any household or member of a household
evicted from federally assisted housing (as
such term is defined in section 1645) shall not
be eligible for federally assisted housing—

(1) in the case of eviction by reason of
drug-related criminal activity, for a period
of not less than 3 years that begins on the
date of such eviction, unless the evicted
member of the household successfully com-
pletes a rehabilitation program; and

(2) in the case of an eviction for other seri-
ous violations of the terms or conditions of
the lease, for a reasonable period of time, as
determined by the public housing agency or
owner of the federally assisted housing, as
applicable.
The requirements of paragraphs (1) and (2)
may be waived if the circumstances leading
to eviction no longer exist.

(b) INELIGIBILITY OF ILLEGAL DRUG USERS
AND ALCOHOL USERS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, a public housing
agency or an owner of federally assisted
housing, or both, as determined by the Sec-
retary, shall establish standards that pro-
hibit admission to the program or admission
to federally assisted housing for any house-
hold with a member—

(A) who the public housing agency or
owner determines is engaging in the illegal
use of a controlled substance; or

(B) with respect to whom the public hous-
ing agency or owner determines that it has
reasonable cause to believe that such house-
hold member’s illegal use (or pattern of ille-
gal use) of a controlled substance, or abuse
(or pattern of abuse) of alcohol, would inter-
fere with the health, safety, or right to
peaceful enjoyment of the premises by other
residents.

(2) CONSIDERATION OF REHABILITATION.—In
determining whether, pursuant to paragraph
(1)(B), to deny admission to the program or
to federally assisted housing to any house-
hold based on a pattern of illegal use of a
controlled substance or a pattern of abuse of
alcohol by a household member, a public
housing agency or an owner may consider
whether such household member—

(A) has successfully completed an accred-
ited drug or alcohol rehabilitation program
(as applicable) and is no longer engaging in
the illegal use of a controlled substance or
abuse of alcohol (as applicable);

(B) has otherwise been rehabilitated suc-
cessfully and is no longer engaging in the il-
legal use of a controlled substance or abuse
of alcohol (as applicable); or

(C) is participating in an accredited drug
or alcohol rehabilitation program (as appli-
cable) and is no longer engaging in the ille-
gal use of a controlled substance or abuse of
alcohol (as applicable).

(c) INELIGIBILITY OF SEXUALLY VIOLENT
PREDATORS FOR ADMISSION TO PUBLIC HOUS-
ING.—
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(1) IN GENERAL.—Notwithstanding any

other provision of law, a public housing
agency shall prohibit admission to public
housing for any household that includes any
individual who is a sexually violent predator.

(2) SEXUALLY VIOLENT PREDATOR.—For pur-
poses of this subsection, the term ‘‘sexually
violent predator’’ means an individual who—

(A) is a sexually violent predator (as such
term is defined in section 170101(a)(3) of such
Act); and

(B) is subject to a registration requirement
under section 170101(a)(1)(B) or 170102(c) of
the Violent Crime Control and Law Enforce-
ment Act of 1994 (42 U.S.C. 14071(a)(1)(B),
14072(c)), as provided under section
170101(b)(6)(B) or 170102(d)(2), respectively, of
such Act.

(d) AUTHORITY TO DENY ADMISSION TO
CRIMINAL OFFENDERS.—Except as provided in
subsections (a), (b), and (c) and in addition to
any other authority to screen applicants, in
selecting among applicants for admission to
the program or to federally assisted housing,
if the public housing agency or owner of such
housing (as applicable) determines that an
applicant or any member of the applicant’s
household is or was, during a reasonable
time preceding the date when the applicant
household would otherwise be selected for
admission, engaged in any criminal activity
(including drug-related criminal activity),
the public housing agency or owner may—

(1) deny such applicant admission to the
program or to federally assisted housing;

(2) consider the applicant (for purposes of
any waiting list) as not having applied for
the program or such housing; and

(3) after the expiration of the reasonable
period beginning upon such activity, require
the applicant, as a condition of admission to
the program or to federally assisted housing,
to submit to the public housing agency or
owner evidence sufficient (as the Secretary
shall by regulation provide) to ensure that
the individual or individuals in the appli-
cant’s household who engaged in criminal ac-
tivity for which denial was made under para-
graph (1) have not engaged in any criminal
activity during such reasonable period.

(e) AUTHORITY TO REQUIRE ACCESS TO
CRIMINAL RECORDS.—A public housing agency
and an owner of federally assisted housing
may require, as a condition of providing ad-
mission to the program or admission to or
occupancy in federally assisted housing, that
each adult member of the household provide
a signed, written authorization for the public
housing agency to obtain the records de-
scribed in section 1644(a) regarding such
member of the household from the National
Crime Information Center, police depart-
ments, other law enforcement agencies, and
State registration agencies referred to in
such section. In the case of an owner of fed-
erally assisted housing that is not a public
housing agency, the owner shall request the
public housing agency having jurisdiction
over the area within which the housing is lo-
cated to obtain the records pursuant to sec-
tion 1644.

(f) ADMISSION BASED ON DISABILITY.—
(1) IN GENERAL.—Notwithstanding any

other provision of law, for purposes of deter-
mining eligibility for admission to federally
assisted housing, a person shall not be con-
sidered to have a disability or a handicap
solely because of the prior or current illegal
use of a controlled substance (as defined in
section 102 of the Controlled Substances Act)
or solely by reason of the prior or current
use of alcohol.

(2) CONTINUED OCCUPANCY.—This subsection
may not be construed to prohibit the contin-
ued occupancy of any person who is a resi-
dent in assisted housing on the effective date
of this division.

SEC. 1642. TERMINATION OF TENANCY AND AS-
SISTANCE FOR ILLEGAL DRUG
USERS AND ALCOHOL ABUSERS.

Notwithstanding any other provision of
law, a public housing agency or an owner of
federally assisted housing (as applicable),
shall establish standards or lease provisions
for continued assistance or occupancy in fed-
erally assisted housing that allow the agency
or owner (as applicable) to terminate the
tenancy or assistance for any household with
a member—

(1) who the public housing agency or owner
determines is engaging in the illegal use of a
controlled substance; or

(2) whose illegal use of a controlled sub-
stance, or whose abuse of alcohol, is deter-
mined by the public housing agency or owner
to interfere with the health, safety, or right
to peaceful enjoyment of the premises by
other residents.
SEC. 1643. LEASE REQUIREMENTS.

In addition to any other applicable lease
requirements, each lease for a dwelling unit
in federally assisted housing shall provide
that—

(1) the owner may not terminate the ten-
ancy except for violation of the terms or
conditions of the lease, violation of applica-
ble Federal, State, or local law, or for other
good cause; and

(2) grounds for termination of tenancy
shall include any criminal or other activity,
engaged in by the tenant, any member of the
tenant’s household, any guest, or any other
person under the control of the household,
that—

(A) threatens the health or safety of, or
right to peaceful enjoyment of the premises
by, other tenant or employees of the owner
or other manager of the housing;

(B) threatens the health or safety of, or
right to peaceful enjoyment of their prem-
ises by, persons residing in the immediate vi-
cinity of the premises; or

(C) with respect only to activity engaged
in by the tenant or any member of the ten-
ant’s household, is criminal activity on or
off the premises.
SEC. 1644. AVAILABILITY OF CRIMINAL RECORDS

FOR TENANT SCREENING AND EVIC-
TION.

(a) IN GENERAL.—
(1) CRIMINAL CONVICTION INFORMATION.—

Notwithstanding any other provision of law
other than paragraphs (3) and (4), upon the
request of a public housing agency, the Na-
tional Crime Information Center, a police de-
partment, and any other law enforcement
agency shall provide to the public housing
agency information regarding the criminal
conviction records of an adult applicant for,
or tenants of, federally assisted housing for
purposes of applicant screening, lease en-
forcement, and eviction, but only if the pub-
lic housing agency requests such information
and presents to such Center, department, or
agency a written authorization, signed by
such applicant, for the release of such infor-
mation to the public housing agency or other
owner of the federally assisted housing.

(2) INFORMATION REGARDING CRIMES AGAINST
CHILDREN AND SEXUALLY VIOLENT PREDA-
TORS.—Notwithstanding any other provision
of law other than paragraphs (3) and (4), upon
the request of a public housing agency, the
Federal Bureau of Investigation, a State law
enforcement agency designated as a registra-
tion agency under a State registration pro-
gram under subtitle A of title XVII of the
Violent Crime Control and Law Enforcement
Act of 1994 (42 U.S.C. 14071), and any local
law enforcement agency authorized by the
State agency shall provide to a public hous-
ing agency the information collected under
the national database established pursuant
to section 170102 of such Act or such State
registration program, as applicable, regard-

ing an adult applicant for, or tenant of, fed-
erally assisted housing for purposes of appli-
cant screening, lease enforcement, and evic-
tion, but only if the public housing agency
requests such information and presents to
such State registration agency or other local
law enforcement agency a written authoriza-
tion, signed by such applicant, for the re-
lease of such information to the public hous-
ing agency or other owner of the federally
assisted housing.

(3) DELAYED EFFECTIVE DATE FOR OWNERS
OTHER THAN PHA’S.—The provisions of para-
graphs (1) and (2) authorizing obtaining in-
formation for owners of federally assisted
housing other than public housing agencies
shall not take effect before—

(A) the expiration of the 1-year period be-
ginning on the date of enactment of this Act;
and

(B) the Secretary and the Attorney Gen-
eral of the United States have determined
that access to such information is feasible
for such owners and have provided for the
terms of release of such information to own-
ers.

(4) EXCEPTION.—The information provided
under paragraphs (1), (2), and (3) shall in-
clude information regarding any criminal
conviction of a juvenile only to the extent
that the release of such information is au-
thorized under the law of the applicable
State, tribe, or locality.

(b) CONFIDENTIALITY.—A public housing
agency or owner receiving information under
this section may use such information only
for the purposes provided in this section and
such information may not be disclosed to
any person who is not an officer, employee,
or authorized representative of the agency or
owner and who has a job-related need to have
access to the information in connection with
admission of applicants, eviction of tenants,
or termination of assistance. For judicial
eviction proceedings, disclosures may be
made to the extent necessary. The Secretary
shall, by regulation, establish procedures
necessary to ensure that information pro-
vided under this section to a public housing
agency or owner is used, and confidentiality
of such information is maintained, as re-
quired under this section.

(c) OPPORTUNITY TO DISPUTE.—Before an
adverse action is taken with regard to assist-
ance for federally assisted housing on the
basis of a criminal record (including on the
basis that an individual is a sexually violent
predator, pursuant to section 1641(c)), the
public housing agency or owner shall provide
the tenant or applicant with a copy of the
criminal record and an opportunity to dis-
pute the accuracy and relevance of that
record.

(d) FEE.—A public housing agency may be
charged a reasonable fee for information pro-
vided under subsection (a). A public housing
agency may require an owner of federally as-
sisted housing (that is not a public housing
agency) to pay such fee for any information
that the agency acquires for the owner pur-
suant to section 1641(e) and subsection (a) of
this section.

(e) RECORDS MANAGEMENT.—Each public
housing agency and owner of federally as-
sisted housing that receives criminal record
information pursuant to this section shall
establish and implement a system of records
management that ensures that any criminal
record received by the agency or owner is—

(1) maintained confidentially;
(2) not misused or improperly dissemi-

nated; and
(3) destroyed in a timely fashion, once the

purpose for which the record was requested
has been accomplished.

(f) PENALTY.—Any person who knowingly
and willfully requests or obtains any infor-
mation concerning an applicant for, or ten-
ant of, federally assisted housing pursuant to
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the authority under this section under false
pretenses, or any person who knowingly and
willfully discloses any such information in
any manner to any individual not entitled
under any law to receive it, shall be guilty of
a misdemeanor and fined not more than
$5,000. The term ‘‘person’’ as used in this sub-
section shall include an officer, employee, or
authorized representative of any public hous-
ing agency or owner.

(g) CIVIL ACTION.—Any applicant for, or
tenant of, federally assisted housing affected
by (1) a negligent or knowing disclosure of
information referred to in this section about
such person by an officer, employee, or au-
thorized representative of any public housing
agency or owner of federally assisted hous-
ing, which disclosure is not authorized by
this section, or (2) any other negligent or
knowing action that is inconsistent with
this section, may bring a civil action for
damages and such other relief as may be ap-
propriate against any public housing agency
or owner responsible for such unauthorized
action. The district court of the United
States in the district in which the affected
applicant or tenant resides, in which such
unauthorized action occurred, or in which
the officer, employee, or representative al-
leged to be responsible for any such unau-
thorized action resides, shall have jurisdic-
tion in such matters. Appropriate relief that
may be ordered by such district courts shall
include reasonable attorney’s fees and other
litigation costs.

(h) DEFINITION.—For purposes of this sec-
tion, the term ‘‘adult’’ means a person who is
18 years of age or older, or who has been con-
victed of a crime as an adult under any Fed-
eral, State, or tribal law.
SEC. 1645. DEFINITIONS.

For purposes of this subtitle, the following
definitions shall apply:

(1) FEDERALLY ASSISTED HOUSING.—The
term ‘‘federally assisted housing’’ means a
dwelling unit—

(A) in public housing (as such term is de-
fined in section 1102);

(B) assisted with choice-based housing as-
sistance under title XIII;

(C) in housing that is provided project-
based assistance under section 8 of the
United States Housing Act of 1937 (as in ef-
fect before the effective date of the repeal
under section 1601(b) of this Act) or pursuant
to section 1601(f) of this Act, including new
construction and substantial rehabilitation
projects;

(D) in housing that is assisted under sec-
tion 202 of the Housing Act of 1959 (as amend-
ed by section 801 of the Cranston-Gonzalez
National Affordable Housing Act);

(E) in housing that is assisted under sec-
tion 202 of the Housing Act of 1959, as such
section existed before the enactment of the
Cranston-Gonzalez National Affordable
Housing Act;

(F) in housing that is assisted under sec-
tion 811 of the Cranston-Gonzalez National
Affordable Housing Act;

(G) in housing financed by a loan or mort-
gage insured under section 221(d)(3) of the
National Housing Act that bears interest at
a rate determined under the proviso of sec-
tion 221(d)(5) of such Act;

(H) in housing insured, assisted, or held by
the Secretary or a State or State agency
under section 236 of the National Housing
Act;

(I) in housing assisted under section 515 of
the Housing Act of 1949.

(2) OWNER.—The term ‘‘owner’’ means, with
respect to federally assisted housing, the en-
tity or private person (including a coopera-
tive or public housing agency) that has the
legal right to lease or sublease dwelling
units in such housing.

TITLE XVII—AFFORDABLE HOUSING AND
MISCELLANEOUS PROVISIONS

SEC. 1701. RURAL HOUSING ASSISTANCE.
The last sentence of section 520 of the

Housing Act of 1949 (42 U.S.C. 1490) is amend-
ed by inserting before the period the follow-
ing: ‘‘, and the city of Altus, Oklahoma, shall
be considered a rural area for purposes of
this title until the receipt of data from the
decennial census in the year 2000’’.
SEC. 1702. TREATMENT OF OCCUPANCY STAND-

ARDS.
The Secretary of Housing and Urban Devel-

opment shall not directly or indirectly es-
tablish a national occupancy standard.
SEC. 1703. IMPLEMENTATION OF PLAN.

(a) IMPLEMENTATION.—
(1) IN GENERAL.—Not later than 120 days

after the date of the enactment of this Act,
the Secretary shall implement the Ida
Barbour Revitalization Plan of the City of
Portsmouth, Virginia, in a manner consist-
ent with existing limitations under law.

(2) WAIVERS.—In carrying out paragraph
(1), the Secretary shall consider and make
any waivers to existing regulations and
other requirements consistent with the plan
described in paragraph (1) to enable timely
implementation of such plan, except that
generally applicable regulations and other
requirements governing the award of funding
under programs for which assistance is ap-
plied for in connection with such plan shall
apply.

(b) REPORT.—
(1) IN GENERAL.—Not later than 1 year after

the date of the enactment of this Act and an-
nually thereafter through the year 2000, the
city described in subsection (a)(1) shall sub-
mit a report to the Secretary on progress in
implementing the plan described in that sub-
section.

(2) CONTENTS.—Each report submitted
under this subsection shall include—

(A) quantifiable measures revealing the in-
crease in homeowners, employment, tax
base, voucher allocation, leverage ratio of
funds, impact on and compliance with the
consolidated plan of the city;

(B) identification of regulatory and statu-
tory obstacles that—

(i) have caused or are causing unnecessary
delays in the successful implementation of
the consolidated plan; or

(ii) are contributing to unnecessary costs
associated with the revitalization; and

(C) any other information that the Sec-
retary considers to be appropriate.
SEC. 1704. INCOME ELIGIBILITY FOR HOME AND

CDBG PROGRAMS.
(a) HOME INVESTMENT PARTNERSHIPS.—The

Cranston-Gonzalez National Affordable
Housing Act is amended as follows:

(1) DEFINITIONS.—In section 104(10) (42
U.S.C. 12704(10))—

(A) by striking ‘‘income ceilings higher or
lower’’ and inserting ‘‘an income ceiling
higher’’;

(B) by striking ‘‘variations are’’ and insert-
ing ‘‘variation is’’; and

(C) by striking ‘‘high or’’.
(2) INCOME TARGETING.—In section 214(1)(A)

(42 U.S.C. 12744(1)(A))—
(A) by striking ‘‘income ceilings higher or

lower’’ and inserting ‘‘an income ceiling
higher’’;

(B) by striking ‘‘variations are’’ and insert-
ing ‘‘variation is’’; and

(C) by striking ‘‘high or’’.
(3) RENT LIMITS.—In section 215(a)(1)(A) (42

U.S.C. 12745(a)(1)(A))—
(A) by striking ‘‘income ceilings higher or

lower’’ and inserting ‘‘an income ceiling
higher’’;

(B) by striking ‘‘variations are’’ and insert-
ing ‘‘variation is’’; and

(C) by striking ‘‘high or’’.

(b) CDBG.—Section 102(a)(20) of the Hous-
ing and Community Development Act of 1974
(42 U.S.C. 5302(a)(20)) is amended by striking
subparagraph (B) and inserting the following
new subparagraph:

‘‘(B) The Secretary may—
‘‘(i) with respect to any reference in sub-

paragraph (A) to 50 percent of the median in-
come of the area involved, establish percent-
ages of median income for any area that are
higher or lower than 50 percent if the Sec-
retary finds such variations to be necessary
because of unusually high or low family in-
comes in such area; and

‘‘(ii) with respect to any reference in sub-
paragraph (A) to 80 percent of the median in-
come of the area involved, establish a per-
centage of median income for any area that
is higher than 80 percent if the Secretary
finds such variation to be necessary because
of unusually low family incomes in such
area.’’.
SEC. 1705. PROHIBITION OF USE OF CDBG

GRANTS FOR EMPLOYMENT RELO-
CATION ACTIVITIES.

Section 105 of the Housing and Community
Development Act of 1974 (42 U.S.C. 5305) is
amended by adding at the end the following
new subsection:

‘‘(h) PROHIBITION OF USE OF ASSISTANCE FOR
EMPLOYMENT RELOCATION ACTIVITIES.—Not-
withstanding any other provision of law, no
amount from a grant under section 106 made
in fiscal year 1997 or any succeeding fiscal
year may be used for any activity (including
any infrastructure improvement) that is in-
tended, or is likely, to facilitate the reloca-
tion or expansion of any industrial or com-
mercial plant, facility, or operation, from
one area to another area, if the relocation or
expansion will result in a loss of employment
in the area from which the relocation or ex-
pansion occurs.’’.
SEC. 1706. REGIONAL COOPERATION UNDER

CDBG ECONOMIC DEVELOPMENT
INITIATIVE.

Section 108(q)(4) (42 U.S.C. 5308(q)(4)) of the
Housing and Community Development Act of
1974 is amended—

(1) by striking ‘‘and’’ after the semicolon
in subparagraph (C);

(2) by redesignating subparagraph (D) as
subparagraph (E); and

(3) by inserting after subparagraph (C) the
following:

‘‘(D) when applicable as determined by the
Secretary, the extent of regional cooperation
demonstrated by the proposed plan; and’’.
SEC. 1707. USE OF AMERICAN PRODUCTS.

(a) PURCHASE OF AMERICAN-MADE EQUIP-
MENT AND PRODUCTS.—It is the sense of the
Congress that, to the greatest extent prac-
ticable, all equipment and products pur-
chased with funds made available in this di-
vision should be American made.

(b) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any
contract with, any entity using funds made
available in this division, the head of each
Federal agency, to the greatest extent prac-
ticable, shall provide to such entity a notice
describing the statement made in subsection
(a) by the Congress.
SEC. 1708. CONSULTATION WITH AFFECTED

AREAS IN SETTLEMENT OF LITIGA-
TION.

In negotiating any settlement of, or con-
sent decree for, any litigation regarding pub-
lic housing or rental assistance (under title
XIII of this Act or the United States Housing
Act of 1937, as in effect before the effective
date of the repeal under section 1601(b) of
this Act) that involves the Secretary and
any public housing agency or any unit of
general local government, the Secretary
shall consult with any units of general local
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government and public housing agencies hav-
ing jurisdictions that are adjacent to the ju-
risdiction of the public housing agency in-
volved.
SEC. 1709. TREATMENT OF PHA REPAYMENT

AGREEMENT.
(a) LIMITATION ON SECRETARY.—During the

2-year period beginning on the date of the
enactment of this Act, if the Housing Au-
thority of the City of Las Vegas, Nevada, is
otherwise in compliance with the Repayment
Lien Agreement and Repayment Plan ap-
proved by the Secretary on February 12, 1997,
the Secretary of Housing and Urban Develop-
ment shall not take any action that has the
effect of reducing the inventory of senior cit-
izen housing owned by such housing author-
ity that does not receive assistance from the
Department of Housing and Urban Develop-
ment.

(b) ALTERNATIVE REPAYMENT OPTIONS.—
During the period referred to in subsection
(a), the Secretary shall assist the housing
authority referred to in such subsection to
identify alternative repayment options to
the plan referred to in such subsection and
to execute an amended repayment plan that
will not adversely affect the housing referred
to in such subsection.

(c) RULE OF CONSTRUCTION.—This section
may not be construed to alter—

(1) any lien held by the Secretary pursuant
to the agreement referred to in subsection
(a); or

(2) the obligation of the housing authority
referred to in subsection (a) to close all re-
maining items contained in the Inspector
General audits numbered 89 SF 1004 (issued
January 20, 1989), 93 SF 1801 (issued October
30, 1993), and 96 SF 1002 (issued February 23,
1996).
SEC. 1710. USE OF ASSISTED HOUSING BY ALIENS.

Section 214 of the Housing and Community
Development Act of 1980 (42 U.S.C. 1436a) is
amended—

(1) in subsection (b)(2), by striking ‘‘Sec-
retary of Housing and Urban Development’’
and inserting ‘‘applicable Secretary’’;

(2) in subsection (c)(1)(B), by moving
clauses (ii) and (iii) 2 ems to the left;

(3) in subsection (d)—
(A) in paragraph (1)(A)—
(i) by striking ‘‘Secretary of Housing and

Urban Development’’ and inserting ‘‘applica-
ble Secretary’’; and

(ii) by striking ‘‘the Secretary’’ and insert-
ing ‘‘the applicable Secretary’’;

(B) in paragraph (2), in the matter follow-
ing subparagraph (B)—

(i) by inserting ‘‘applicable’’ before ‘‘Sec-
retary’’; and

(ii) by moving such matter (as so amended
by clause (i)) 2 ems to the right;

(C) in paragraph (4)(B)(ii), by inserting
‘‘applicable’’ before ‘‘Secretary’’;

(D) in paragraph (5), by striking ‘‘the Sec-
retary’’ and inserting ‘‘the applicable Sec-
retary’’; and

(E) in paragraph (6), by inserting ‘‘applica-
ble’’ before ‘‘Secretary’’;

(4) in subsection (h) (as added by section
576 of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (divi-
sion C of Public Law 104–208))—

(A) in paragraph (1)—
(i) by striking ‘‘Except in the case of an

election under paragraph (2)(A), no’’ and in-
serting ‘‘No’’;

(ii) by striking ‘‘this section’’ and insert-
ing ‘‘subsection (d)’’; and

(iii) by inserting ‘‘applicable’’ before ‘‘Sec-
retary’’; and

(B) in paragraph (2)—
(i) by striking subparagraph (A) and insert-

ing the following new subparagraph:
‘‘(A) may, notwithstanding paragraph (1) of

this subsection, elect not to affirmatively es-

tablish and verify eligibility before providing
financial assistance’’; and

(ii) in subparagraph (B), by striking ‘‘in
complying with this section’’ and inserting
‘‘in carrying out subsection (d)’’; and

(5) by redesignating subsection (h) (as
amended by paragraph (4)) as subsection (i).
SEC. 1711. PROTECTION OF SENIOR HOME-

OWNERS UNDER REVERSE MORT-
GAGE PROGRAM.

(a) DISCLOSURE REQUIREMENTS; PROHIBITION
OF FUNDING OF UNNECESSARY OR EXCESSIVE
COSTS.—Section 255(d) of the National Hous-
ing Act (12 U.S.C. 1715z–20(d)) is amended—

(1) in paragraph (2)—
(A) in subparagraph (B), by striking ‘‘and’’

at the end;
(B) by redesignating subparagraph (C) as

subparagraph (D); and
(C) by inserting after subparagraph (B) the

following:
‘‘(C) has received full disclosure of all costs

to the mortgagor for obtaining the mort-
gage, including any costs of estate planning,
financial advice, or other related services;
and’’;

(2) in paragraph (9)(F), by striking ‘‘and’’;
(3) in paragraph (10), by striking the period

at the end and inserting ‘‘; and’’; and
(4) by adding at the end the following:
‘‘(11) have been made with such restric-

tions as the Secretary determines to be ap-
propriate to ensure that the mortgagor does
not fund any unnecessary or excessive costs
for obtaining the mortgage, including any
costs of estate planning, financial advice, or
other related services; such restrictions shall
include a requirement that the mortgagee
ask the mortgagor about any fees that the
mortgagor has incurred in connection with
obtaining the mortgage and a requirement
that the mortgagee be responsible for ensur-
ing that the disclosures required by sub-
section (d)(2)(C) are made.’’.

(b) IMPLEMENTATION.—
(1) NOTICE.—The Secretary of Housing and

Urban Development shall, by interim notice,
implement the amendments made by sub-
section (a) in an expeditious manner, as de-
termined by the Secretary. Such notice shall
not be effective after the date of the effec-
tiveness of the final regulations issued under
paragraph (2) of this subsection.

(2) REGULATIONS.—The Secretary shall, not
later than the expiration of the 90-day period
beginning on the date of the enactment of
this Act, issue final regulations to imple-
ment the amendments made by subsection
(a). Such regulations shall be issued only
after notice and opportunity for public com-
ment pursuant to the provisions of section
553 of title 5, United States Code (notwith-
standing subsections (a)(2) and (b)(B) of such
section).
SEC. 1712. CONVERSION OF SECTION 8 TENANT-

BASED ASSISTANCE TO PROJECT-
BASED ASSISTANCE IN THE BOR-
OUGH OF TAMAQUA.

For the Tamaqua Highrise project in the
Borough of Tamaqua, Pennsylvania, the Sec-
retary of Housing and Urban Development
may require the public housing agency to
convert the tenant-based assistance under
section 8 of the United States Housing Act of
1937 to project-based rental assistance under
section 8(d)(2) of such Act, notwithstanding
the requirement for rehabilitation or the
percentage limitations under section 8(d)(2).
The tenant-based assistance covered by the
preceding sentance shall be the assistance
for families who are residing in the project
on the date of enactment of this Act and who
initially received their assistance in connec-
tion with the conversion of the section 23
leased housing contract for the project to
tenant-based assistance under section 8 of
such Act. The Secretary may not take action
under this section before the expiration of

the 30-day period beginning upon the submis-
sion of a report to the Congress regarding
the proposed action under this section.
SEC. 1713. HOUSING COUNSELING.

(a) EXTENSION OF EMERGENCY HOMEOWNER-
SHIP COUNSELING.—Section 106(c)(9) of the
Housing and Urban Development Act of 1968
(12 U.S.C. 1701x(c)(9)) is amended by striking
‘‘September 30, 1994’’ and inserting ‘‘Septem-
ber 30, 1999’’.

(b) EXTENSION OF PREPURCHASE AND FORE-
CLOSURE PREVENTION COUNSELING DEM-
ONSTRATION.—Section 106(d)(13) of the Hous-
ing and Urban Development Act of 1968 (12
U.S.C. 1701x(d)(12)) is amended by striking
‘‘fiscal year 1994’’ and inserting ‘‘fiscal year
1999’’.

(c) NOTIFICATION OF DELINQUENCY ON VET-
ERANS HOME LOANS.—

Subparagraph (C) of section 106(c)(5) of the
Housing and Urban Development Act of 1968
is amended to read as follows:

‘‘(C) NOTIFICATION.—Notification under
subparagraph (A) shall not be required with
respect to any loan for which the eligible
homeowner pays the amount overdue before
the expiration of the 45-day period under
subparagraph (B)(ii).’’.
SEC. 1714. TRANSFER OF SURPLUS REAL PROP-

ERTY FOR PROVIDING HOUSING FOR
LOW- AND MODERATE-INCOME FAMI-
LIES.

(a) IN GENERAL.—Notwithstanding any
other provision of law (including the Federal
Property and Administrative Services Act of
1949), the property known as 252 Seventh Av-
enue in New York County, New York is au-
thorized to be conveyed in its existing condi-
tion under a public benefit discount to a non-
profit organization that has among its pur-
poses providing housing for low-income indi-
viduals or families provided, that such prop-
erty is determined by the Administrator of
General Services to be surplus to the needs
of the Government and provided it is deter-
mined by the Secretary of Housing and
Urban Development that such property will
be used by such non-profit organization to
provide housing for low- and moderate-in-
come families or individuals.

(b)(1) PUBLIC BENEFIT DISCOUNT.—The
amount of the public benefit discount avail-
able under this section shall be 75 percent of
the estimated fair market value of the prop-
erty, except that the Secretary may discount
by a greater percentage if the Secretary, in
consultation with the Administrator, deter-
mines that a higher percentage is justified
due to any benefit which will accrue to the
United States from the use of such property
for the public purpose of providing low- and
moderate-income housing.

(2) REVERTER.—The Administrator shall re-
quire that the property be used for at least 30
years for the public purpose for which it was
originally conveyed, or such longer period of
time as the Administrator feels necessary, to
protect the Federal interest and to promote
the public purpose. If this condition is not
met, the property shall revert to the United
States.

(3) DETERMINATION OF FAIR MARKET
VALUE.—The Administrator shall determine
estimated fair market value in accordance
with Federal appraisal standards and proce-
dures.

(4) DEPOSIT OF PROCEEDS.—The Adminis-
trator of General Services shall deposit any
proceeds received under this subsection in
the special account established pursuant to
section 204(h)(2) of the Federal Property and
Administrative Services Act of 1949.

(5) ADDITIONAL TERMS AND CONDITIONS.—
The Administrator may require such addi-
tional terms and conditions in connection
with the conveyance under subsection (a) as
the Administrator considers appropriate to
protect the interests of the United States
and to accomplish a public purpose.
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SEC. 1715. EFFECTIVE DATE.

This title and the amendments made by
this title shall take effect on the date of the
enactment of this Act.

Page 90, line 18 strike ‘‘, and $70,000,000 is
appropriated to the National Science Foun-
dation, ‘Research and related activities’.’’
and insert ‘‘.’’

Page 61, line 13, strike the colon and all
that follows through ‘‘expenses’’ on line 20.

The CHAIRMAN. Pursuant to House
Resolution 501, the gentleman from
New York (Mr. LAZIO) and a Member
opposed each will control 20 minutes.

The Chair recognizes the gentleman
from New York (Mr. LAZIO).

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, I rise for purposes of
offering an amendment to the VA, HUD
and Independent Agencies appropria-
tions bill. This amendment would add
H.R. 2, the Housing Opportunity and
Responsibility Act, which was passed
by this Congress last year on May 14,
1997, by a vote of 293 to 132 to the bill,
with one minor modification to address
any possible scoring concerns.

Mr. Chairman, I yield such time as he
may consume to the gentleman from
Iowa (Mr. LEACH), the chairman of the
Committee on Banking and Financial
Services, who I have enormous respect
for and who is largely responsible for
us having gotten to the point we are
right now.

Mr. LEACH. Mr. Chairman, I thank
the gentleman for yielding me time.

Mr. Chairman, let me stress at this
point that I think, while awkward, this
is particularly appropriate to add this
bill to this bill. Let me thank the dis-
tinguished gentleman from New York,
who has led the housing movement in
the House so ably.

But in making this suggestion, let
me make some clarification. The dis-
tinguished ranking member of the
committee, the gentleman from New
York, made some critical comments on
process during prior debate on the rule,
and, to some degree, as chairman of the
committee, let me suggest that the
gentleman is absolutely correct.

The regular order should have been a
Committee on Banking and Financial
Services conference. For various rea-
sons, this proved difficult to institute.
On the other hand, the present situa-
tion is not quite the procedural um-
brage that is hinted at, in that the bill
before us, unlike most authorizing
parts of appropriations bills, has passed
the House, in fact by a large margin,
and a conference can be expected of au-
thorizers in the context of an appro-
priations conference. What we are thus
simply doing is attaching legislation
that has previously been agreed to by
the House to facilitate movement on
that critical subject.

In this regard, public housing reform
is clearly an important national inter-
est and national objective. Both those
of liberal and conservative perspectives
have concluded that there are serious
problems in our present system that
demand resolution. This is precisely

what the Committee on Banking and
Financial Services has done in a
straightforward way in a bill that ex-
ceeds, and let me stress, based on the
statement of the last Member, exceeds
the administration’s request in funding
levels for housing. Indeed, the bill sub-
stantially exceeds the administration’s
request for senior and disabled housing.

To the extent that politics is the art
of the possible, the reason we are pro-
ceeding in this fashion is simply to use
a vehicle that has the greatest chance
of achieving consensus and support,
both from the other body as well as,
hopefully, from the administration.

Included in this bill is authorization
on an appropriation pushed by the mi-
nority, an increase in FHA mortgage
insurance limits as advocated by the
administration. The Committee on
Banking and Financial Services is will-
ing, in the context of public housing re-
form, to consider this change, even
though it represents a modest increase
in the governmentalization of credit in
the United States.

Finally, let me say that it has been
represented to this Member that in the
background there are the concerns of
some that, if adopted, these reforms
might be perceived as a success of this
Congress, and, therefore, opposed be-
cause some would oppose any institu-
tional successes.

I have spent the vast majority of my
time in Congress in the minority. I
never paid heed to those who wanted to
subvert good policy for political rea-
sons. I hope in the end the minority in
this body and in the administration
will make a judgment based on the na-
tional interests and not whether it will
be perceived as something Congress can
take credit for.

The fact is, good governance implies
that, more often than not, administra-
tions have initiatives that deserve seri-
ous consideration by the Congress and,
if meritorious, accepted; likewise, that
initiatives put forward by the Congress
in a divided government deserve seri-
ous consideration by the Executive
Branch, and, if meritorious, accepted.

Finally, let me stress again that if
this amendment is adopted it would be
the intention of the leadership to des-
ignate sub-conferees from the authoriz-
ing committee of jurisdictions from
both sides of the aisle to resolve out-
standing issues of public housing. I am
optimistic and hopeful that such can be
done in short order and that this Con-
gress will do what is best for the Amer-
ican people and pass permanent public
housing reform.

The CHAIRMAN. Does any Member
seek control of the time in opposition?

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I rise in opposition.

The CHAIRMAN. The gentleman
from Massachusetts (Mr. KENNEDY) is
recognized for 20 minutes.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield 21⁄2 minutes to my
good friend, the gentleman from New
York (Mr. LAFALCE), the ranking mem-
ber of the Committee on Banking and
Financial Services.

(Mr. LAFALCE asked and was given
permission to revise and extend his re-
marks.)

Mr. LAFALCE. Mr. Chairman, why
are we here today? The House already
passed H.R. 2. The Senate passed their
public housing bill. We passed ours in
May, they passed theirs in September,
and yet neither body has appointed
conferees.

There is no reason to attach this bill
to an appropriations bill. Let us go to
the table. Let us go to conference. Why
are we not going to conference in the
regular order? Why are there not con-
ference committees?

Because the Members on the major-
ity side are afraid that the minority on
the House side will join forces with
both the majority and minority on the
Senate side and overwhelmingly ap-
prove a bill that is not to their per-
sonal, individual tastes. That is the
reason and the only reason. So now
they try to use legislative extortion,
attach it to something they really
need, attach it to the FHA, attach it to
the appropriations process. That is
what they are attempting to do here.
Let nobody be fooled by it.

Let us now go to substance. I refer to
a statement put out by the Department
of Housing and Urban Development
yesterday, and I will insert this, with a
list of all those vulnerable people in
America that will be adversely affected
by this on a state-by-state basis.

According to HUD, this particular
amendment would raise the income
levels of people eligible for public hous-
ing. It would give greater priority to
people making as much as $40,000 to be
admitted to public housing, allowing
them to gain housing before low in-
come families. Since no new public
housing is being built and existing
waiting lists are years long, these
lower income families will have no op-
tion whatsoever.

I have always believed we should
have a preferential option for the poor.
What this amendment does is elimi-
nate any option. A total, according to
HUD, of 3 million low income people
would be denied access to public and
federally assisted housing, including 1.8
million seniors and children.

I want to quote Secretary of Housing
Andrew Cuomo. He said,

The inclusion of this repugnant public
housing bill in the HUD appropriations bill
violates the good faith and cooperative ef-
forts we have been working toward and is
tantamount to legislative extortion.

That is why, if this amendment
passes, there will be a veto of this bill.

Mr. Chairman, I include the following
news release from the Department of
Housing and Urban Development for
the RECORD.
AMERICA’S MOST VULNERABLE LIST: 1.8 MIL-

LION POOR SENIORS AND CHILDREN LOCKED
OUT OF NATION’S HOUSING

WASHINGTON.—Today, the House is consid-
ering an amendment to legislation (H.R.
4194) that would raise the income levels of
people eligible for public housing. This bill
would give greater priority to people making
as much as $40,000 to be admitted to public
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housing, allowing them to gain housing be-
fore lower income families. Since no new
public housing is being built and existing
waiting lists are years long, these lower in-
come families will have no option whatso-
ever. A total of 3 million low-income people
would be denied access to public and feder-
ally-assisted housing, including 1.8 million
seniors and children.

In response to this bill, Housing Secretary
Andrew Cuomo said:

‘‘It is inexcusable that we would take the
few units of affordable housing this Congress
has allowed to remain and remove it from
the grasp of the most vulnerable Americans.
This means no housing for America’s most
vulnerable. In an apparent effort to ‘‘mix in-
come’’ in public housing the House bill would
make 1.8 million seniors and children vir-
tually homeless. For them, the House bill
would be the equivalent of a housing death
sentence: no housing for life.

‘‘The Administration’s position is an intel-
ligent balance which would allow mixed in-
come in public housing and provide for the
most vulnerable with Section 8 vouchers for
every lower-income family displaced from
the waiting list.

‘‘The inclusion of this repugnant public
housing bill in the HUD appropriations bill
violates the good faith and cooperative ef-
forts we have been working towards and is
tantamount to legislative extortion.’’

AMERICA’S MOST VULNERABLE 1 LIST

Total
households

Elderly in-
dividuals Children

Alaska .............................................. 2,000 1,000 2,000
Alabama .......................................... 28,000 11,000 27,000
Arkansas .......................................... 17,000 7,000 15,000
Arizona ............................................. 11,000 5,000 11,000
California ......................................... 135,000 65,000 113,000
Colorado .......................................... 17,000 7,000 14,000
Connecticut ..................................... 26,000 13,000 20,000
District of Columbia ....................... 10,000 4,000 4,000
Delaware .......................................... 4,000 1,000 3,000
Florida ............................................. 58,000 29,000 51,000
Georgia ............................................ 41,000 15,000 40,000
Hawaii ............................................. 7,000 3,000 6,000
Iowa ................................................. 13,000 7,000 9,000
Idaho ............................................... 4,000 1,000 3,000
Illinois .............................................. 67,000 35,000 51,000
Indiana ............................................ 31,000 14,000 26,000
Kansas ............................................. 11,000 6,000 7,000
Kentucky .......................................... 26,000 10,000 22,000
Louisiana ......................................... 28,000 9,000 29,000
Massachusetts ................................ 53,000 29,000 36,000
Maryland .......................................... 31,000 14,000 26,000
Maine ............................................... 8,000 2,000 5,000
Michigan .......................................... 45,000 24,000 31,000
Minnesota ........................................ 29,000 17,000 18,000
Missouri ........................................... 31,000 14,000 26,000
Mississippi ...................................... 16,000 6,000 17,000
Montana .......................................... 4,000 2,000 3,000
North Carolina ................................. 39,000 14,000 37,000
North Dakota ................................... 4,000 2,000 3,000
Nebraska ......................................... 9,000 5,000 7,000
New Hampshire ............................... 6,000 4,000 3,000
New Jersey ....................................... 50,000 32,000 33,000
New Mexico ..................................... 8,000 2,000 8,000
Nevada ............................................ 5,000 2,000 5,000
New York ......................................... 164,000 83,000 99,000
Ohio ................................................. 68,000 29,000 56,000
Oklahoma ........................................ 17,000 6,000 16,000
Oregon ............................................. 14,000 6,000 11,000
Pennsylvania ................................... 68,000 38,000 49,000
Rhode Island ................................... 11,000 8,000 6,000
South Carolina ................................ 19,000 6,000 20,000
South Dakota ................................... 4,000 2,000 3,000
Tennessee ........................................ 34,000 14,000 29,000
Texas ............................................... 79,000 28,000 84,000
Utah ................................................. 5,000 2,000 4,000
Virginia ............................................ 32,000 12,000 30,000
Vermont ........................................... 3,000 2,000 2,000
Washington ...................................... 21,000 10,000 15,000
Wisconsin ........................................ 24,000 15,000 15,000
West Virginia ................................... 11,000 4,000 9,000
Wyoming .......................................... 2,000 1,000 1,000

Total ....................................... 1,450,000 679,000 1,160,000

1 Extremely low income Households who could be skipped under H.R. 2

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield 3 minutes to the gen-
tleman from Ohio (Mr. STOKES), the
ranking member of the subcommittee.

Mr. STOKES. Mr. Chairman, I thank
the gentleman for yielding me this
time.

Mr. Chairman, I rise in opposition to
this amendment.

First, I do not understand what le-
gitimate purpose can possibly be served
by adding this measure to the VA-HUD
appropriations bill. The same bill has
already been passed by the House and a
companion bill has been passed by the
Senate. Obviously, what needs to hap-
pen next is serious, good-faith negotia-
tions leading to a conference report
that will pass the House and Senate
and be signed into law by the Presi-
dent.

Bringing this bill up for a vote again
in the House does nothing to further
this process. Absent serious negotia-
tions and compromises, this measure is
not going to become law, no matter
how many times it is passed by the
House.

b 1200

Both the House and Senate passed
their versions of the bill over a year
ago, yet conferees have not even been
appointed. I think the Banking Com-
mittee majority would do far better to
get a real conference process underway,
rather than offering this amendment.

I want to leave the details of this de-
tail and the substance of this proposal
to my colleagues on the authorizing
committee since our appropriations
subcommittee has never held any hear-
ings on this legislation. However, let
me mention the most serious concern I
had about this version of the housing
authorization bill when it passed the
House last year, a concern which has
only grown stronger over time. In
short, the measure goes much too far
in allowing scarce housing funds to be
diverted away from people who are
most in need of assistance.

For example, the Lazio bill requires
only 35 percent of newly vacant hous-
ing units to go to families with in-
comes below 30 percent of area medium
income, a level as roughly equal to the
poverty line in many areas and a level
earned by many families that are
working at minimum wages. I under-
stand these targeting rules could divert
up to 270,000 Federal housing subsidies
per year away from poor families. With
so many unmet needs for housing, we
need to ensure that a substantial part
of our scarce housing assistance dollars
go to those with the greatest need, and
I urge defeat of this amendment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself 4 minutes.

Mr. Chairman, we have largely stated
our case earlier in debate on the rule
which passed. This is a bill that has
been fully vetted over 3 years. This is a
bill that has twice seen consideration,
not just in committee, but on the floor
of the House.

Just last May, as I mentioned earlier,
this bill passed with over 293 Members
of the House voting in favor of it, in-
cluding one-third of the Democratic
conference. Mr. Chairman, 71 Demo-
crats supported making these essential
changes to a failed public housing sys-
tem.

I do not understand, Mr. Chairman,
for many folks that did not create this
system of failure, why they feel the
need to defend it. Who can be against
individual choice, empowerment, more
local control? But to urge defeat of this
amendment is to do just that.

This is a bill that stands for the indi-
vidual, stands for individual choice, al-
lows individuals who receive rental
vouchers to achieve homeownership,
which we say is the American dream.
Let us stand for it. Let us not be hypo-
critical. We say we are for local con-
trol; we say the communities and
neighborhoods should be able to con-
trol their own destiny. Let us do it.
This bill does it.

We say we are for safer streets, for
healthier housing, for better education.
Let us give poor people the tools to
achieve those things by giving them
vouchers, by allowing them to achieve
homeownership, by allowing them to
build up equity in a home, by permit-
ting them to start businesses.

On the other side we have an argu-
ment for the defense of the status quo,
for the defense of a system that con-
centrates poverty, that drives out the
working poor, that undermines schools,
that drives out the businesses that
keep working folks in areas.

Under the system that is supported
by the administration and by the Ken-
nedy amendment, for example, in
terms of vouchers, in the overwhelming
majority of areas throughout the coun-
try, over 80 percent of the areas, and I
will get into this later, for a mother
and father who both have work and
have minimum wage jobs, they have no
chance of getting a voucher. Now, what
is the statement that we provide here?
What statement are we making?

We are saying that if one works, one
loses. If one gets married, one loses. If
one takes the chance of taking an
entry-level position and moving into
the culture of work and socializing in
that direction, one loses; one will not
get access to a rental voucher. But if
one does not work, one will get the
help.

We are saying with this bill, give
communities more control. We are not
saying how many poor people they can
have. They can have, if a community
desires, this bill allows absolute flexi-
bility for local communities to target
all of its resources on the very poor.
But we are also saying, do not shut out
folks who are trying to move up the
economic ladder. Do not shut out folks
who are getting an entry-level posi-
tion. Do not tell folks they have to get
a divorce to qualify for a voucher. Do
not tell folks that if they get a rental
unit through HUD, that because of the
so-called Brooke amendment, that the
minute that they work overtime or get
married, or get a better job, or go to
work, that their rent goes up by an-
other 30 percent. That is the disincen-
tive that we have built into the system
that punishes work and punishes fami-
lies.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield myself 4 minutes.
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Mr. Chairman, there are some pretty

good aspects of being an United States
Congressman, one of which is that
every once in a while one gets to bring
an amendment on the House floor, and
one actually gets to win it. I want to
congratulate the chairman of the hous-
ing committee, Mr. LAZIO, on the fact
that he has won this amendment, and
he won it pretty big. That is terrific.

But one would think at some point
one would want to be able to go beyond
winning an amendment to actually
being able to enact law, and one would
think that at some point, the pride
that one would have in being the chair-
man of a committee would drive one
towards trying to find a way to actu-
ally see what one has tried to accom-
plish become law.

This is not an attempt to create law;
this is an attempt to have a press con-
ference. That is all this is about. This
is not going before the House and Sen-
ate and calling for a conference to cre-
ate compromise with the administra-
tion about new direction for housing
policy. We have not had a new housing
bill in this Congress since 1992, because
people are not willing to compromise.

Now, there is a very simple, easy
process. What happens is, the House
passes a bill, the Senate passes a bill,
and we go to conference. The House
passed a bill 9 months ago. The Senate
passed a bill 10 months ago. We have
yet to go to conference, because the
Republicans have been fighting
amongst themselves.

Finally, 2 or 3 weeks ago my staff
gets a call and says, we would like you
to come and discuss the housing bill.
We go to the discussion, not a con-
ference, to the discussion. We begin
good faith negotiations. Secretary
Cuomo from HUD participates in these
negotiations. And yet, lo and behold,
yesterday morning I get a call from the
Committee on Rules saying that, oh,
no, we are not going to go with the
compromise that we are all trying to
work out in these back-room negotia-
tions, not a conference, but we are
going to go back to the original House
bill, which we are going to attach with-
out any hearings in the appropriations
process, as the gentleman from Ohio,
Mr. STOKES has pointed out, and we are
going to attach the initial House-
passed bill to the appropriations bill
and try to jam it down the throat of
the administration, try to jam it down
the throat of the American people, in a
way that is completely abusive to the
basic fundamental process of how
things work around here.

I cannot believe the chairman of the
Subcommittee on VA, HUD and Inde-
pendent Agencies of the Committee on
Appropriations, the gentleman from
California (Mr. LEWIS), would allow
such a process to fully take place and
to circumvent the basic fundamental
rules of the road about how legislation
gets passed, and I doubt very much
that he will allow that to occur in the
end.

I would hope that we will reach com-
promise. I do not think that it is right

that we say to the poorest people, and
yet, maybe a lot of this country is not
eligible for these public housing pro-
grams. Do we know why? Because we
do not put enough money into public
housing programs.

So we are forced with decisions, deci-
sions about whether or not to take care
of the very, very poor, the people who
are on the edge of homelessness, or
whether or not to take care of people
who earn $30,000 or $40,000 a year. I will
tell my colleagues something. If one
earns $30,000 or $40,000 a year, there are
all sorts of banks, Fannie Mae and
Freddie Mac that can get one into
homeownership. If we are going to pro-
vide direct tax subsidies to the poor
people of this country, let us at least
try to target those subsidies to the
people that need them the most. Is
that such an outrageous proposal or
outrageous moral thought that we are
going to try to make sure that the
poorest of the poor are served? That is
the Democratic position.

So maybe somebody says, well, lis-
ten, I think a few more less-poor people
ought to be served. That is a com-
promise. We are willing to work that
out. That is not the worst idea in the
world, but let us go to a conference and
try to come up with a compromise. Let
us not try to say, so, listen, we are to-
tally, morally right, everybody else is
wrong, and we are going to find a way
to jam it down your throat. That is
what this is.

Let us defeat this Leach amendment
and stand up for the poor of this coun-
try.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from Ohio (Mr. BOEHNER), the
distinguished conference chairman.

(Mr. BOEHNER asked and was given
permission to revise and extend his re-
marks.)

Mr. BOEHNER. Mr. Chairman, 2
years ago, Congress delivered real wel-
fare reform legislation for the first
time in our Nation’s history. Today
those reforms are moving people from
welfare to work in unprecedented num-
bers, reducing caseloads by 75 percent
in some States. In my own county in
Ohio, Butler County, we have reduced
taxpayer costs for welfare 50 percent in
1 year alone. Today we are set to build
on that success by taking the next step
in welfare reform by passing legisla-
tion that transforms public housing
from a way of life into a better life for
low-income American families.

The amendment offered by the gen-
tleman from Iowa (Mr. LEACH) and the
gentleman from New York (Mr. LAZIO)
truly represents a new era in Federal
housing policy. America’s Federal
housing framework has been essen-
tially unchanged since 1937, when
Washington adopted the United States
Housing Act, the basis for all Federal
housing programs.

The structure has remained rel-
atively unchanged and in place for
more than two generations. Unfortu-
nately, it is not one of those things

that gets better with age. It is time we
acted responsibly to bring our Nation’s
housing laws into the 21st century.

The amendment before us would re-
place our Nation’s Depression-era hous-
ing laws with a new structure that em-
powers people, not government. It ex-
pands homeownership opportunities
and gives residents a say in planning
and management decisions that affect
their quality of life.

It reflects our strong belief that fam-
ilies deserve the opportunity to become
homeowners and to make more deci-
sions about where they live and, more
importantly even, how they live.

Current Federal housing policy re-
sults in warehousing of poor people.
Decades of well-intentioned but flawed
Washington policies have built a cold
Federal wall between working Ameri-
cans and our lowest-income Americans.
It is, frankly, a national outrage.

The measure that we have before us
today helps put an end to this practice
by providing broad flexibility. I urge
my colleagues to vote in favor of this
amendment.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield 2 minutes to my good
friend, the gentlewoman from Califor-
nia (Ms. WATERS).

(Ms. WATERS asked and was given
permission to revise and extend her re-
marks.)

Ms. WATERS. Mr. Chairman, I must
rise today and voice my very strong op-
position to this amendment. It is out-
rageous that this authorizing bill
would be considered as part of this ap-
propriations bill.

Democrats and Republicans in both
the House and the Senate have been
working to come to agreement on pub-
lic housing legislation. To use this
last-minute maneuver to undercut this
process is the worst form of lawmak-
ing.

As a member of the Committee on
Banking and Financial Services that
considered this legislation, I know the
significance of this bill for millions of
low-income persons that live in public
housing across this country. The
amendment includes provisions that
will undermine the basic mission of
public housing, the provision of decent,
safe and affordable housing for those
who would not otherwise be able to se-
cure it.

The income-targeting provision will
mean that 709,000 poor families over
the next 10 years will not have access
to public housing and the Section 8 cer-
tificate program. In an effort to diver-
sify the income mix of public housing,
we cannot allow a wholesale abdication
of our responsibility to the poor. Provi-
sions that would turn over control of
the Federal public housing dollars to
local municipalities would jeopardize
the welfare of poor families.

The requirement that residents of
poor public housing work as a condi-
tion of residency is another of the pu-
nitive provisions of this legislation.
Why do we feel that we can impose this
requirement on poor people when we do
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not impose the same kind of require-
ment on other beneficiaries of Federal
support?

For these reasons, I urge a no vote on
this amendment.

Let me just say, I am really surprised
that my chairman, the gentleman from
Iowa (Mr. LEACH), would support this.
He has a reputation for being fair. He
has a reputation for respecting the leg-
islative process. This is legislating on
an appropriation. I would ask my col-
leagues to vote against this amend-
ment

The CHAIRMAN. The Chair would
advise the gentleman from New York
(Mr. LAZIO) and the gentleman from
Massachusetts (Mr. KENNEDY) that
each side has 9 minutes remaining.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 2 minutes to the distin-
guished gentleman from Louisiana (Mr.
BAKER), a member of the Committee on
Banking and Financial Services.

(Mr. BAKER asked and was given
permission to revise and extend his re-
marks.)
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Mr. BAKER. Mr. Chairman, this de-
bate has been rather unclear, unfortu-
nately. I think one must first look at
the condition of public housing in this
Nation today to understand what we
are really about with this amendment.

Unfortunately, many of our public
housing facilities are crime-ridden,
filled with single moms with kids,
without role models of dads going to
work. What we know for a certainty is
what we have is simply not working.

Should we come here and take tax-
payer money and pour more and more
and more into proven failure, or should
we try perhaps to do something slight-
ly different?

What Mr. LAZIO is proposing with
this amendment is really very simple,
to encourage people to go get a job and
work, so if dad is working and mom
wants to get the second job in the fam-
ily or dad wants to take two jobs, not
to tell mom or dad, if you go out and
earn more, we are going to take more
in rent. If mom goes to work, she has
to have child care. She has to have
transportation. She has to pay the in-
crease in rent under the current rules.
When she sits down and does the math,
she has got to be crazy to go out and
work 40 hours a week for a net of $25 or
$50 dollar gain.

We are encouraging people not to try
with the current system. The end re-
sult is not just taking away a person’s
ability to earn money. We are taking
away their hope, their hope that life
for their kids and their family can be
better tomorrow if they simply try
harder.

I do believe that if we give this one
option a chance, we will be giving more
than taxpayers a good return for their
investment. We will be giving the
working poor of this country an oppor-
tunity move up the ladder and not be
warehoused like they have been for the
past 40 years in deteriorating condi-

tions with no opportunity to improve
their lot in life.

This is serious legislation which des-
perately needs to be adopted.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield myself 10 seconds to
respond to the gentleman from Louisi-
ana to point out that, in the com-
promise we were working out, almost
every provision that he just articulated
had been accepted by the minority pro-
vision.

Mr. Chairman, I yield 2 minutes to
the gentleman from Minnesota (Mr.
VENTO).

Mr. VENTO. Mr. Chairman, I rise in
opposition to this. This is wrong on
process.

The reason that we are taking this
particular tack is that this bill cannot
make it on its merits through the en-
tire process. So what we are trying to
do is, what is going on here is we have
a must-pass funding bill, and we are
trying to superimpose this particular
policy change.

This is no small policy change. What
this really represents to me is, it rep-
resents our Nation giving up on trying
to help house the poor. That is what
this really represents. We are dumping
this back on the local governments.
That is what is going on. We are giving
up. That is what is going on here. That
is why everyone is so concerned about
it, because the local governments,
when we talk about the problems with
public housing, are where the problems
are.

I come from the number one public
housing authority in the Nation, St.
Paul, Minnesota. We stole
Minneapolis’s director. Otherwise, they
might have it. Public housing works in
my area. Our housing is not without
problems, but where we have problems,
they usually occur in some of the pri-
vate multifamily housing.

One of the big problems, we just have
too big buildings in most instances. We
did the wrong thing. We did not provide
the resources. We are providing less
and less. Is it any wonder that there is
a problem? This is wrong in terms of,
in other words, taking the low income
people, we have more of them, as we
know. We have got this great disparity
going on in terms of the best times of
our economy. Many people have a lot
more income and a lot have a lot less
income, even though both parents or
single parent families are all working.
It tries to put the veneer of welfare re-
form over this. They are part of welfare
reform.

A part of welfare reform is to fund
the vouchers amendment that the gen-
tleman from Ohio (Mr. STOKES) and the
gentleman from Massachusetts (Mr.
KENNEDY) offered. That is welfare re-
form. We do not need a duplicate wel-
fare system superimposed on the one
that we passed. I voted for it. I wanted
it to work. Let us fund it. Let us quit
creating more promises.

All this is is a paper promise in term
of welfare reform. That is what is
wrong with this place. We get one good

idea going, then we have to have three
things similar and nothing gets funded.

Let us fund it. Let us vote up the
Kennedy-Stokes amendment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 2 minutes to the gentle-
woman from New York (Mrs. KELLY), a
member of the Committee on Banking
and Financial Services.

Mrs. KELLY. Mr. Chairman, I rise
today to call on all of my colleagues
from both sides of the aisle to join me
in strong support for the Leach-Lazio
amendment to add H.R. 2, the Housing
Opportunity and Responsibility Act of
1997, to the VA-HUD appropriations
bill.

I would like to thank the gentleman
from New York (Mr. LAZIO) and all of
the members of the House Committee
on Banking and Financial Services for
their hard work on H.R. 2, which we
passed with a bipartisan vote last year.
H.R. 2 is a piece of well-thought-out,
comprehensive legislation that will
make a real difference in public hous-
ing in America.

We have based this legislation on
simple goals that will move our public
housing programs in a strong new di-
rection to empower the residents. The
goals are, one, personal responsibility
that extends to a mutual obligation be-
tween the provider and the recipient.
One of the ways we accomplish this is
through 8 hours a month work require-
ments for residents, exempting the el-
derly, the disabled, the employed,
those who are in school or are receiv-
ing training, and those who are already
involved in a welfare program.

Two, retention of protections for
residents. One way this is accomplished
is through the exclusion of income for
the first few months of a new job and
the income of minors from the deter-
mination of a resident’s income level.

Another thing I would hope this bill
would accomplish is improving
thoughtful consideration of others for
those who live in public housing. For
instance, I have heard that some of the
residents in one public housing build-
ing in my district butchered a cow in
their bathtub. No one should have to
live with neighbors who care so little
for their other neighbors that they
would do this, let alone the poor cow.

Number three, removal of disincen-
tives to work and empowerment of the
individual and family tenant through
choices that I believe will lead them to
economic independence. One of the
ways we do this is by giving residents
a choice between a flat rent or a per-
centage of their income.

I would like to emphasize that every-
one has the same shared objective:
clean, safe, affordable housing that em-
powers the have-nots in our society to
become people who can realize their
own American dream.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield 1 minute to the gen-
tleman from North Carolina (Mr.
WATT).

Mr. WATT of North Carolina. Mr.
Chairman, I obviously object to the
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process that is being followed, but
there is something that is behind that
process that I object to that I want to
call our attention to.

We had a debate about it on this
floor. This bill allows housing authori-
ties to evict tenants for failure to per-
form community service. That is un-
precedented. Think of it, we give veter-
ans benefits. We give all kinds of bene-
fits, even welfare benefits. We provide
to people, we might require them to
work but at least we pay them.

This is a provision that says, we are
going to evict you from public housing
unless you perform free community
service, no guidelines for it, no ques-
tion about whether you are an em-
ployee. What happens if you get hurt
out there doing this stuff? Nothing
about guidelines under this provision.
We debated this ad infinitum. Here it
comes back again on an appropriations
bill. Put it on an appropriations bill,
maybe we can sneak it through and it
will be all right.

This is unprecedented. It should not
be in an appropriations bill. There
ought to be discussions about it back
and forth between the committees of
jurisdiction in the House and Senate,
and we ought to refine it. We ought not
just put a provision out there that has
no guidelines about it. This is unforgiv-
able. It is out of the process. We should
not allow it to happen in this body.
Processwise or contentwise, it is unfor-
givable. We should vote against this
amendment.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield 1 minute to the gen-
tlewoman in from New York (Ms.
VELÁZQUEZ), who probably has more
public housing in her district than any
other Member of Congress.

Ms. VELÁZQUEZ. Mr. Chairman, I
rise in opposition to this amendment,
and I just would like to say that the
process in which this legislation has
been brought to the floor is a sham and
you should be ashamed of yourselves.

At a time when America’s economy
is the strongest in generations, it is
disturbing that some in this Chamber
continue the war on the poor. Yet, once
again, we are being asked to vote on an
attack on our national commitment to
public housing and our neediest fami-
lies.

America has the distinction of being
one of the wealthiest countries in the
world. Yet just last month HUD re-
ported that more than 5 million poor
families living in the worst housing are
not being helped. Instead of helping
these families become self-sufficient,
the Lazio amendment pushes them
deeper into poverty. I urge anyone with
compassion to vote no. If we are going
to reform public housing, it must be
fair and reasonable. Safe, affordable
housing must remain available to those
in need.

We must provide real economic op-
portunities, not community service, so
that public housing can help families
become self-sufficient.

My colleagues, public housing has
been a right, not just a privilege, for 60
years. Vote no on this legislation.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 2 minutes to the distin-
guished gentleman from Delaware (Mr.
CASTLE), former governor, member of
the Committee on Banking and Finan-
cial Services, chairman of the Sub-
committee on Domestic and Inter-
national Monetary Policy.

Mr. CASTLE. Mr. Chairman, I do rise
in support of this amendment and of
this program in general. I have given a
lot of thought to this. I would like to
discuss sort of the indomitability of
the human spirit. I will be the first to
say, who knows who is right or wrong
in this argument? It has been called
the war on the poor. I look at it as an
opportunity for the poor, and I do go
back to the welfare reform legislation.

A lot of the same arguments were
made when we discussed welfare re-
form, that this was going to be a disas-
ter for the poor. It was going to be a
failure. I am not here today to say it is
an absolute success, but clearly the
welfare rolls are down. More impor-
tantly is what I have seen personally.
What I have seen personally in Dela-
ware are people who have been afforded
an opportunity that they never had be-
fore.

I have been to the classes, I have seen
the individuals who are now working,
who have a sense of taking care of
themselves and their families, and it
has worked extraordinarily well.

I have done the same thing in hous-
ing. I have been in Wilmington, Dela-
ware, in our public housing, and I have
been in Rehoboth Beach. We do have
public housing there in Delaware, and I
have seen what they have done there.
Indeed, they have a community service
program, exactly the same as we are
talking about in this particular piece
of legislation, and it has worked. Peo-
ple are helping each other.

I have seen in Dover, Delaware, the
recognition that we have one of the
best housing authorities in the coun-
try; and they have encouraged people
to become involved with their commu-
nity and do many of the things that we
are talking about here.

I do not think it is a wholesale sell-
ing out of people in poverty. I think,
indeed, it is affording them an oppor-
tunity to live in a better housing situa-
tion. Who can really defend the hous-
ing circumstance we have today which,
by the way, goes back to 1937 in terms
of what has happened, and not say that
we need change?

We came together some time ago,
about two-thirds of us voted for legisla-
tion to make housing better in Amer-
ica. Indeed, it has not gone forward the
way I would like to see it go forward.
We can question the process. We al-
ways seem to question the process. But
the bottom line is, it seems to me that
today is an opportunity to give this
legislation, which I think is so well
founded, an opportunity to move for-
ward.

My judgment is, we should do this. I
think it is in our best interest, and I
encourage all Members to support it.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield 1 minute to the gen-
tleman from Illinois (Mr. JACKSON).

(Mr. JACKSON of Illinois asked and
was given permission to revise and ex-
tend his remarks.)

Mr. JACKSON of Illinois. Mr. Chair-
man, I rise in opposition to this amend-
ment.

The chairman argues that no one can
be against local flexibility and control.
The reason for the 1937 housing law was
because local communities were not
addressing the scope of the housing di-
lemma in this country.

H.R. 2 is a very unique bill. Franklin
Delano Roosevelt, in 1937, looked at
housing law and treated it as a human
right. H.R. 2 treats housing as a privi-
lege in exchange for community work.
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The problem with this bill is it treats
poor people differently than others.
There is no mandate of community
work for homeowners who have a mort-
gage tax deduction, who receive farm
subsidies, food stamps, Social Security,
Medicare, Medicaid, LIHEAP, cor-
porate welfare, Fannie Mae, or loan
guarantees. No, not since the Civil War
have we imposed upon a group of Amer-
icans that in exchange for their Fed-
eral benefit they must volunteer with-
out compensation.

What is the government doing mak-
ing a law about volunteerism? The gov-
ernment of the United States is under
no obligation to force its citizens, in
exchange for their Federal benefits, to
volunteer. Mandating volunteerism is
an oxymoron, and we should vote
against this bill because it is simply
wrong.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield 1 minute to the gen-
tlewoman from Michigan (Ms. CAROLYN
KILPATRICK), a new and very active
member of the committee.

(Ms. KILPATRICK asked and was
given permission to revise and extend
her remarks.)

Ms. KILPATRICK. Mr. Chairman, I
thank the ranking member for yielding
to me, and I wish to say to him that we
appreciate his leadership in the com-
mittee and we are going to miss him.

What will we do with regard to public
housing in this country; shelter for the
poorest? It is unfortunate that this
Congress is taking a step backwards.
Not a single line in this amendment
will provide funding for new housing
for the poorest of Americans. There is
not a single line in this legislation that
will provide for demolition of unsafe
housing in this legislation. What it will
do, though, is to put more than 3 mil-
lion people, the poorest of Americans,
into the streets and into homelessness.

Someone mentioned earlier, is it
really working? Should we have a new
program? Yes, we should have a new
program. But what has happened with
public housing is under the 12 years of
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a Republican Presidency in this coun-
try there was a disinvestment in public
housing. And over the last 10 years in
this country over 600 tons of drugs have
come into America and, at the same
time, our people have not been em-
ployed.

Can we fix it? Yes, we can. Vote ‘‘no’’
on this amendment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 1 minute to the gentleman
from Maryland (Mr. GILCHREST).

Mr. GILCHREST. Mr. Chairman, I
thank the gentleman for yielding me
this time.

There are some good public housing
projects that work well and there are
some bad public housing projects that
work terrible. What is the difference
under the present regime? It is good
management. It is not the people that
live there that cause the problems of
crime or drugs or rundown buildings. It
is 100 percent of the responsibility of
the management.

If we have good management, we will
have a good public housing project. If
there is poor management, there will
be rundown buildings, crime-ridden
streets and people that live in despair
and hopelessness. Accountability goes
a long way, almost the whole way, in
providing service, housing, safe hous-
ing, for people.

What is the mystery of human initia-
tive? Responsibility and dignity. The
amendment the gentleman from New
York (Mr. LAZIO) offers us today pro-
vides a better opportunity and better
quality housing than anything we have
done up to this point. I urge my col-
leagues to vote for the amendment.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield 1 minute to the gen-
tlewoman from Florida (Mrs. CARRIE
MEEK).

(Mrs. MEEK of Florida asked and was
given permission to revise and extend
her remarks.)

Mrs. MEEK of Florida. Mr. Chair-
man, I am happy to say I was one of
the Members of the House that voted
against H.R. 2 when it came up last
year. Now it is back again and it is
time for us to give it a very timely de-
mise this time.

There are many reasons why we
should. Number one, it deletes the
amount of assistance that can be given
to public housing. Now, many of my
colleagues do not really understand
what public housing is all about, but I
live in those communities, I serve
those constituents, and when one job is
offered in that community, 500 people
line up for that one job hoping that
they get that one job that will get
them into housing. That does not hap-
pen. Most of them are poor.

The poor people need housing. They
need it. They need help from the Fed-
eral Government. They do not need a
block grant that comes down. They do
not need local housing authorities that
have been demeaned in such a way that
we have taken away their power. So it
weakens local government.

We do not need this amendment. We
do not need it on this good VA–HUD

bill, and I urge my colleagues to vote
against H.R. 2.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield 1 minute to the gen-
tleman from Illinois (Mr. DAVIS).

(Mr. DAVIS of Illinois asked and was
given permission to revise and extend
his remarks.)

Mr. DAVIS of Illinois. Mr. Chairman,
here we are again, same old wine, new
bottle; same lemon, new twist; same
target, new weapon; same poor people
of America being attacked again, tak-
ing away opportunities for the very
poor to their demise.

What people really want and need in
public housing are jobs and the oppor-
tunity to work. If we give them jobs,
they do not need to volunteer. Five
thousand families in Chicago working;
108 new businesses; $52 million gen-
erated last year; 2,000 in a program.
Give them jobs. They do not need to
volunteer.

Same wrong premise, same conclu-
sion, we need to teach people in public
housing the value of work. Wrong
premise, wrong conclusion. Let’s fur-
ther attack the poor. For some irra-
tional and incoherent reason there
seems to be serious preoccupation with
fostering attacks upon the poor, the
disadvantaged, the unemployed, the
disavowed and the disconnected.

Those citizens who receive a form of public
subsidy and live in public housing are contin-
ually being harassed. Sounds logical, sounds
rational, sounds corrective; but in actuality it is
discriminatory, oppressive and regressive. It is
tantamount to slavery or at the very lease, in-
voluntary servitude.

Let’s look at what is being proposed, let’s
take a hard look at what we are being asked
to do. Of all the subsidies which are given out
in this country, farmers, developers, manufac-
turers, private colleges and universities, other
institutionally based activities and corpora-
tions, ranches—big business programs, we
are being asked to single out public housing
recipients and say that you must, if you live in
public housing, volunteer some services as
recognition of the public largesse of which you
have become the beneficiary. If this is the
case, then those who receive the 150 billion
dollars in corporate welfare should be provid-
ing some serious volunteer services. H.R. 2
demands public service from public housing
residents. But let’s also demand public serv-
ices from those receiving corporate welfare.
We’ve been down this road before, I voted
against the Housing Opportunity and Respon-
sibility Act then and I shall vote against it now.
H.R. 2 targets an inadequate number of hous-
ing units for people with the least financial
means and unfairly imposes duties on public
housing residents that other Americans do not
have to perform. I believe that we should not
endeavor to create zones and pockets of pov-
erty within our society and that public housing
sites should consist of residents who have di-
verse and mixed income levels. However, we
must not set our target income level quotas in
a manner that does not sufficiently accommo-
date the needs of those who can least afford
housing in the private market.

Moreover, in light of cuts in welfare benefits
and social security payments to beneficiaries,
it is imperative that the rent payments required

of public housing residents be reduced in a
manner that reflects this loss of income.

H.R. 2 requires that public housing resi-
dents, who are not on welfare or working must
perform eight hours of community service.
While I believe in community service, I do not
believe that residents should be evicted, as
this provision would permit, for failing to per-
form a job for which they are uncompensated,
volunteerism simply cannot be compelled.
Moreover, no other individuals or groups must
volunteer because they receive a subsidy from
the government. Current law targets 75–85%
of housing units for those with income at 50%
of median, while H.R. 2 targets only 35% of
units for those at 30% of median income, with
the remainder being allocable to those making
no more than 80% of median income. This will
push a lot of low-income families into home-
lessness.

In Chicago, there is a viable work program
for residents of the Chicago housing authority.

1. Approximately 5000 families participate in
the Resident Employment Program.

2. There are approximately 108 resident
owned businesses.

3. Resident owned business grossed ap-
proximately $52 million in business last year.

4. Resident owned businesses employ ap-
proximately 2000 people and resident owned
businesses include:

1. Custodial Services
2. Landscaping Services
3. Childcare Services
4. Laundry Services
5. Extermination Services
People in public housing need and want

jobs. When we provide the opportunities, they
will do the work.

Mr. LAZIO of New York. Mr. Chair-
man, I yield 1 minute to the gentleman
from Connecticut (Mr. SHAYS).

Mr. SHAYS. Mr. Chairman, in my ca-
pacity as chairman of the Subcommit-
tee on Human Resources of the Com-
mittee on Government Reform and
Oversight I oversee HUD, and I believe
strongly in what the Lazio amendment
does. It removes us from a caretaking
society to a caring society where we
give people back control of their lives.

Welfare reform must work. It is
going to work if we provide better job
training, better child care, transpor-
tation to work, and better housing.
This bill will give us better housing be-
cause it will give people control of
their own housing conditions.

Mr. KENNEDY of Massachusetts. Mr.
Chairman, I yield myself the balance of
my time.

Mr. Chairman, once again, let us just
get back to the basics about what this
bill is about and what it is not about.
This bill is not about the substance of
what is contained in H.R. 2. This bill is
about the fact that there was a com-
promise situation between the House,
the Senate, and the administration
that was on the table and being nego-
tiated. Rather than allowing that proc-
ess to take place, there was a jump
that was taken, a jump by the chair-
man of the Subcommittee on Housing
and Community Opportunity of the
Committee on Banking and Financial
Services, who jumped into the Commit-
tee on Rules and created a situation
which forced the chairman of the Com-
mittee on Appropriations to accept
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this bill, which he does not like, he
does not support; which I do not like, I
do not support; and which the gen-
tleman from Ohio (Mr. STOKES) does
not like and does not support.

There are provisions that are good in
this bill, make no mistake about it.
But there are provisions that are bad.
It needs compromise. If we are not
going to turn our back on the poorest
of the poor, then we have got to find a
way of creating a ramp which does not
turn our back and create homelessness.
This bill will create homelessness. It is
not just about opportunity, it is about
the abusive process that the chairman
of the committee brought upon us. We
should vote against the Lazio amend-
ment.

Mr. LAZIO of New York. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, let us get the job
done. All we have heard are arguments
about process and rules. Let us get the
job done. That argument about process
does not help one person save them-
selves. It does not help one family. It
does not help one community.

We have debated this bill for 3 years.
We have twice passed this on the floor
of the House, the last time with 71
independent-minded, reform-minded
Democrats voting for this. This is the
exact same bill that has come before
the House earlier.

This is the bill that prizes individual
choice over Washington mandates. It
values local community control over
more Washington mandates. It cele-
brates individual empowerment by re-
warding work and not punishing fami-
lies. It helps to build local leadership
by building capacity through control
over communities and control over in-
dividuals. It rewards work by removing
the system that punishes work. It re-
wards work by ensuring that people
who take minimum wage jobs are not
shut out of vouchers, which is the ad-
ministration’s position. It eliminates
rules that are antifamily and replaces
them with pro-family rules and rules
that are pro work.

This is a debate over accountability,
responsibility, hope and opportunity;
about building for the future versus de-
fending the status quo. Vote for this
amendment. Vote for the future of
America. Help our poor working Amer-
icans.

Mrs. ROUKEMA. Mr. Chairman, I rise in
strong support of the Leach-Lazio amendment
adding H.R. 2, the Housing Opportunity and
Responsibility Act to the VA/HUD appropria-
tions bill. Reforming our public housing system
is long overdue. Our public housing programs
have been a failure. For years I served as the
Ranking Minority Member on the Banking
Housing Subcommittee. While we made re-
peated attempts to address the waste, fraud
and abuse inherent in our public housing sys-
tem, this is the first time we have had a com-
prehensive plan offering effective solutions.
This provision is the same legislation passed
by this House by a significant margin earlier
this year.

H.R. 2 will give public housing families the
tools they need to help themselves achieve

decent housing at a affordable price, in safer
neighborhoods, with significant resident man-
agement and local control.

We have made great strides in reforming
our welfare system in an effort to give people
the hand up they need rather than a hand out.
But the job of reforming our welfare system
will not be complete until we make fundamen-
tal changes to and reform of our public hous-
ing system.

H.R. 2 is based on several simple prin-
ciples: A shared objective to provide clean,
safe, affordable housing for our lower-income
families in America; personal responsibility;
protection for the residents of public housing;
removal of disincentives to work; and em-
powerment of the individual and family tenant
by offering them choices.

H.R. 2 represents a bold step forward, and
Chairman LEACH and Subcommittee Chairman
LAZIO are to be commended for their steadfast
commitment to seeing that these reforms be-
come a reality. I urge my colleagues to sup-
port this amendment.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendment
offered by the gentleman from New
York (Mr. LAZIO).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. LAZIO. Mr. Chairman, I demand
a recorded vote.

The CHAIRMAN. Pursuant to House
Resolution 501, further proceedings on
the amendment offered by the gen-
tleman from New York (Mr. LAZIO) will
be postponed.

SEQUENTIAL VOTES POSTPONED IN COMMITTEE
OF THE WHOLE

The CHAIRMAN. Pursuant to House
Resolution 501, proceedings will now
resume on those amendments on which
further proceedings were postponed in
the following order: Amendments num-
bered 18 offered by the gentleman from
Ohio (Mr. STOKES) and amendment No.
12 offered by the gentleman from New
York (Mr. LAZIO).

The Chair will reduce to 5 minutes
the time for any electronic vote after
the first vote in this series.

AMENDMENTS NUMBERED 18 OFFERED BY MR.
STOKES

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendments offered by the gen-
tleman from Ohio (Mr. STOKES) on
which further proceedings were post-
poned and on which the noes prevailed
by voice vote.

The Clerk will redesignate the
amendments.

The Clerk redesignated the amend-
ments.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 201, noes 215,
not voting 18, as follows:

[Roll No 295]

AYES—201

Abercrombie
Ackerman

Allen
Andrews

Baesler
Baldacci

Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Boswell
Boucher
Boyd
Brady (PA)
Brown (CA)
Brown (FL)
Brown (OH)
Campbell
Capps
Cardin
Carson
Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cramer
Cummings
Danner
Davis (FL)
Davis (IL)
Davis (VA)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Edwards
Engel
English
Ensign
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio
Fox
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gilman
Gordon
Green

Gutierrez
Hall (OH)
Hall (TX)
Hamilton
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Hooley
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Lantos
Lee
Levin
Lipinski
LoBiondo
Lofgren
Lowey
Luther
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McHugh
McIntyre
McKinney
Meehan
Meek (FL)
Meeks (NY)
Menendez
Miller (CA)
Minge
Mink
Mollohan
Moran (VA)
Morella
Nadler
Neal
Oberstar
Obey
Olver

Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Pickett
Pomeroy
Poshard
Price (NC)
Quinn
Rahall
Ramstad
Rangel
Reyes
Rivers
Rodriguez
Roemer
Ros-Lehtinen
Rothman
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schumer
Scott
Serrano
Sherman
Sisisky
Skaggs
Skelton
Slaughter
Smith (NJ)
Smith, Adam
Spratt
Stabenow
Stark
Stenholm
Stokes
Strickland
Tauscher
Taylor (MS)
Thompson
Thurman
Tierney
Torres
Towns
Traficant
Turner
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

NOES—215

Aderholt
Archer
Armey
Bachus
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Borski
Brady (TX)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady

Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Cook
Cooksey
Cox
Crane
Crapo
Cubin
Cunningham
Deal
DeLay
Dickey
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
Everett
Ewing
Fawell
Foley
Forbes

Fossella
Fowler
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Greenwood
Gutknecht
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hilleary
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
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Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King (NY)
Kingston
Klink
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Livingston
Lucas
Manzullo
McCollum
McCrery
McDade
McInnis
McIntosh
McKeon
Metcalf
Mica
Miller (FL)
Moran (KS)

Murtha
Myrick
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Paul
Paxon
Pease
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Porter
Portman
Pryce (OH)
Radanovich
Redmond
Regula
Riggs
Riley
Rogan
Rogers
Rohrabacher
Roukema
Royce
Ryun
Salmon
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions

Shadegg
Shaw
Shays
Shimkus
Shuster
Skeen
Smith (MI)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stump
Stupak
Sununu
Talent
Tauzin
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)

NOT VOTING—18

Barton
Doolittle
Filner
Ford
Gonzalez
Harman
Hill

John
Kennelly
Lewis (GA)
McNulty
Millender-

McDonald
Moakley

Ortiz
Parker
Roybal-Allard
Snyder
Tanner

b 1301

Messrs. PACKARD, WELLER and
SHAYS changed their vote from ‘‘aye’’
to ‘‘no.’’

Mr. QUINN changed his vote from
‘‘no’’ to ‘‘aye.’’

So the amendment was rejected.
The result of the vote was announced

as above recorded.
AMENDMENT NO. 12 OFFERED BY MR. LAZIO OF

NEW YORK

The CHAIRMAN pro tempore (Mr.
LAHOOD). The pending business is the
demand for a recorded vote on the
amendment offered by the gentleman
from New York (Mr. LAZIO) on which
further proceedings were postponed and
on which the noes prevailed by voice
vote.

The Clerk will redesignate the
amendment.

The Clerk redesignated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

This will be a 5-minute vote.
The vote was taken by electronic de-

vice, and there were—ayes 230, noes 181,
not voting 23, as follows:

[Roll No. 296]

AYES—230

Aderholt
Archer
Armey
Bachus
Baesler
Baker

Ballenger
Barr
Barrett (NE)
Bartlett
Bass
Bateman

Bereuter
Bilbray
Bilirakis
Bliley
Blunt
Boehlert

Boehner
Bonilla
Bono
Borski
Brady (TX)
Bryant
Bunning
Burr
Burton
Buyer
Calvert
Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Cox
Crane
Crapo
Cubin
Cunningham
Danner
Davis (VA)
Deal
DeLay
Diaz-Balart
Dickey
Doggett
Dreier
Duncan
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Forbes
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Greenwood
Gutknecht

Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hilleary
Hobson
Hoekstra
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King (NY)
Kingston
Klink
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Luther
Manzullo
McCollum
McCrery
McDade
McInnis
McIntosh
McIntyre
McKeon
Metcalf
Miller (FL)
Moran (KS)
Morella
Myrick
Neumann
Ney
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Paxon
Pease
Peterson (PA)
Petri
Pickering
Pitts

Pombo
Porter
Portman
Pryce (OH)
Quinn
Radanovich
Ramstad
Redmond
Regula
Riggs
Riley
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Royce
Ryun
Salmon
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw
Shays
Shimkus
Shuster
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Stenholm
Strickland
Stump
Sununu
Talent
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Upton
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)

NOES—181

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Barcia
Barrett (WI)
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Boswell
Boucher
Boyd
Brady (PA)
Brown (CA)
Brown (FL)
Brown (OH)
Capps
Cardin
Carson
Clay

Clayton
Clement
Clyburn
Conyers
Costello
Coyne
Cramer
Cummings
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dicks
Dingell
Dixon
Dooley
Doyle
Edwards
Engel
Eshoo
Etheridge
Evans
Farr

Fattah
Fazio
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gordon
Green
Gutierrez
Hall (OH)
Hamilton
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Holden
Hooley
Hoyer
Jackson (IL)
Jackson-Lee

(TX)
Johnson (WI)
Johnson, E. B.
Kanjorski

Kaptur
Kennedy (MA)
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
Kleczka
Kucinich
LaFalce
Lampson
Lantos
Lee
Levin
Lipinski
Lofgren
Lowey
Maloney (CT)
Maloney (NY)
Manton
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McHale
McHugh
McKinney
Meehan
Meek (FL)
Meeks (NY)
Menendez
Miller (CA)

Minge
Mink
Mollohan
Moran (VA)
Murtha
Nadler
Neal
Nethercutt
Oberstar
Obey
Olver
Owens
Pallone
Pascrell
Pastor
Paul
Payne
Pelosi
Peterson (MN)
Pickett
Pomeroy
Poshard
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Roemer
Rothman
Rush
Sabo
Sanchez
Sanders
Sandlin

Sawyer
Schumer
Scott
Serrano
Sherman
Sisisky
Skaggs
Slaughter
Smith, Adam
Spratt
Stabenow
Stark
Stokes
Stupak
Tauscher
Thompson
Thurman
Tierney
Torres
Towns
Turner
Velazquez
Vento
Visclosky
Walsh
Waters
Watt (NC)
Waxman
Wexler
Weygand
Wise
Woolsey
Wynn
Yates

NOT VOTING—23

Barton
Callahan
Doolittle
Dunn
Filner
Ford
Gonzalez
Harman

Hill
Jefferson
John
Kennelly
Lewis (GA)
Livingston
McNulty
Mica

Millender-
McDonald

Moakley
Ortiz
Parker
Roybal-Allard
Snyder
Tanner

b 1308

Mr. MCINTYRE and Mr. SPRATT
changed their vote from ‘‘aye’’ to ‘‘no.’’

So the amendment was agreed to.
The result of the vote was announced

as above recorded.
PERSONAL EXPLANATION

Mr. MICA. Mr. Chairman, on rollcall No.
296, the Leach and Lazio amendment to H.R.
4194, I was unavoidly detained. Had I been
present, I would have voted ‘‘Yes.’’

The CHAIRMAN. The committee will
rise informally.

The SPEAKER pro tempore (Mr.
PEASE) assumed the chair.

f

SUNDRY MESSAGES FROM THE
PRESIDENT

Sundry messages in writing from the
President of the United States were
communicated to the House by Mr.
Edwin Thomas, one of his secretaries.

The SPEAKER pro tempore. The
Committee will resume its sitting.

f

DEPARTMENTS OF VETERANS AF-
FAIRS AND HOUSING AND URBAN
DEVELOPMENT, AND INDEPEND-
ENT AGENCIES APPROPRIATIONS
ACT, 1999

The Committee resumed its sitting.
(By unanimous consent, Mr. BONIOR

was allowed to speak out of order.)
LEGISLATIVE PROGRAM

Mr. BONIOR. Mr. Chairman, I have
asked to speak out of turn for the pur-
poses of engaging the gentleman from
Texas (Mr. ARMEY), the distinguished
majority leader, in a colloquy for the
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purposes of learning the schedule for
today, the rest of the week and the fol-
lowing week.

Mr. ARMEY. Mr. Chairman, will the
gentleman yield?

Mr. BONIOR. I yield to the gen-
tleman from Texas.

Mr. ARMEY. Mr. Chairman, I would
like to get through this as quickly as
possible. I know that the gentleman
from California (Mr. LEWIS) and others
have some time that they want to
spend with respect to our friend and
colleague, the gentleman from Ohio
(Mr. STOKES), and we certainly want to
make sure that they have a good op-
portunity for that time.

So, Mr. Chairman, I am pleased to
announce that we have concluded legis-
lative business for the week.

The House will next meet on Monday,
July 20, at 12:30 p.m. for morning hour
and at 2 o’clock p.m. for legislative
business. We do not expect any re-
corded votes before 5 o’clock p.m. on
Monday, July 20.

On Monday, July 20, we will consider
a number of bills under suspension of
the rules, a list of which will be distrib-
uted to Members’ offices this after-
noon.

After suspensions, the House will
continue consideration of H.R. 2108, the
Bipartisan Campaign Integrity Act of
1997.

On Tuesday, July 21, the House will
meet at 9 o’clock a.m. for morning
hour and at 10 a.m. to consider the fol-
lowing legislation:

H.R. 4193, the Department of Interior
and Related Agencies Appropriations
Act, and H.R. 4194, the Department of
Veterans Affairs and Housing and
Urban Development and Independent
Agencies Appropriations Act.

On Wednesday, July 22, and the bal-
ance of the week, the House will con-
sider H.J.Res. 121, a resolution dis-
approving of the extension of non-
discriminatory treatment to the prod-
ucts of the People’s Republic of China,
the Departments of Commerce, Justice,
State and Judiciary Appropriations
Act, and H.R. 4250, Patient Protection
Act.

Mr. Chairman, we also expect to deal
with the President’s veto of H.R. 1122,
the Partial-Birth Abortion Ban Act of
1997, and, Mr. Chairman, we hope to
conclude legislative business for the
week by 2 o’clock p.m. on Friday, July
24.

Mr. BONIOR. Mr. Chairman, I thank
my colleague, and I would just make
the following comment, that we obvi-
ously have a very full and interesting
and to some extent controversial
schedule next week.

I would note that from the schedule
that my friend from Texas read that
the discussion on bipartisan campaign
finance reform seems to be relegated to
1 day.

b 1345

The concern that I have, and I think
is shared by some on your side of the
aisle as well as those of us on this side

of the aisle, is we are not going to fin-
ish this bill by the next recess. As I un-
derstood it, there was a pledge to do
that. We have had these pledges in the
past. We are concerned, by only devot-
ing one day next week to this bill, that
we are not going to finish.

I would like to have some assurances
from my colleague from Texas that in-
deed that is the intention, that we will
devote the time that is necessary to
finish this bill and move it forward, so
we could get a bill that will reform our
system by the end of this Congress.

Mr. ARMEY. Mr. Chairman, if the
gentleman will yield further, I thank
the gentleman for his expression of
concern and interest. I share the gen-
tleman’s commitment to completing
this work before we leave for the Au-
gust recess. That is a commitment that
will, in fact, be met.

In that regard, let me say we do hope
for and will be looking for opportuni-
ties in addition to those announced to
bring that work back on the floor.

I might further and finally express
with respect to this important legisla-
tion my appreciation for the floor man-
agers and the other interested parties
in this body for the congenial way in
which they are managing to work out
agreements by which we can better
manage these works. It is through
their congeniality and inventiveness
that I remain confident that we will in
fact have a satisfactory completion of
this work, where everyone will know
and appreciate they are being treated
fairly by their own common agree-
ments.

Mr. BONIOR. Mr. Chairman, I thank
my colleague.

If I might just anticipate the re-
marks of my friend from California
(Mr. LEWIS) that will be made shortly,
let me say in advance I join him in
more fuller remarks that he will be
making Tuesday. However, I will with-
hold my remarks so I can more fully
express my appreciation for someone
that we have a joint warm feeling for
in this institution.

Mr. LEWIS of California. Mr. Chair-
man, I move that the Committee do
now rise.

The motion was agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
PEASE) having assumed the chair, Mr.
LAHOOD, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 4194) making appropriations for
the Departments of Veterans Affairs
and Housing and Urban Development,
and for sundry independent agencies,
boards, commissions, corporations, and
offices for the fiscal year ending Sep-
tember 30, 1999, and for other purposes,
had come to no resolution thereon.

MAKING IN ORDER AT ANY TIME
ON WEDNESDAY, JULY 22, 1999,
CONSIDERATION OF H.J. RES. 121,
DISAPPROVING MOST-FAVORED-
NATION TREATMENT TO PROD-
UCTS OF PEOPLE’S REPUBLIC OF
CHINA
Mr. SOLOMON. Mr. Speaker, I ask

unanimous consent that it be in order
at any time on Wednesday, July 22, 1998
to consider in the House the joint reso-
lution (H.J. Res. 121) disapproving the
extension of nondiscriminatory treat-
ment (most-favored-nation treatment)
to the products of the People’s Repub-
lic of China;

that the joint resolution be consid-
ered as read for amendment;

that all points of order against the
joint resolution and against its consid-
eration be waived;

that the joint resolution be debatable
for 4 hours, equally divided and con-
trolled by the chairman of the Com-
mittee on Ways and Means in opposi-
tion to the resolution and a Member in
support of the joint resolution;

that pursuant to sections 152 and 153
of the Trade Act of 1974, the previous
question be considered as ordered on
the joint resolution to final passage
without intervening motion; and

that the provisions of sections 152
and 153 of the Trade Act of 1994 shall
not otherwise apply to any joint reso-
lution disapproving the extension of
most-favored-nation treatment to the
People’s Republic of China for the re-
mainder of the second session of the
105th Congress.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

Ms. PELOSI. Mr. Speaker, reserving
the right to object, I understand that
there is an agreement on all sides
about the division of debate time on
this resolution, and I would like to ask
the gentleman from New York (Mr.
SOLOMON), the distinguished chairman
of the Committee on Rules, his under-
standing of that agreement.

The unanimous consent request pro-
vides, I understand, 4 hours of debate,
equally divided between supporters and
opponents of the Solomon resolution.
It is my understanding the 2 hours of
the debate in support of the resolution
will be controlled by a member of the
Committee on Ways and Means, the
gentleman from California (Mr.
STARK), with the understanding that he
will yield half of that time to a major-
ity member of the committee, the gen-
tleman from Nebraska (Mr.
CHRISTENSEN); and the 2 hours of de-
bate in opposition to the resolution
will be controlled by a member of the
Committee on Ways and Means, the
gentleman from Illinois (Mr. CRANE),
with the understanding he will yield
half of his time to the gentleman from
California (Mr. MATSUI).

I would ask the gentleman, is that
the intent of this unanimous consent
request?

Mr. SOLOMON. Mr. Speaker, I would
say to the gentlewoman, if she would
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continue to yield, that, yes, it is. We
have 4 hours of debate. We would like
to make sure half of that time on each
side of the aisle is divided equally
among those opponents and proponents
of the legislation. The gentlewoman
has explained it exactly right.

Ms. PELOSI. Mr. Speaker, I with-
draw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.
f

DEPARTMENTS OF VETERANS AF-
FAIRS AND HOUSING AND URBAN
DEVELOPMENT, AND INDEPEND-
ENT AGENCIES APPROPRIATIONS
ACT, 1999

The SPEAKER pro tempore. Pursu-
ant to House Resolution 501 and rule
XXIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 4194.
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IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved
itself into the Committee of the Whole
House on the State of the Union for the
further consideration of the bill (H.R.
4194) making appropriations for the De-
partments of Veterans Affairs and
Housing and Urban Development, and
for sundry independent agencies,
boards, commissions, corporations, and
offices for the fiscal year ending Sep-
tember 30, 1999, and for other purposes,
with Mr. HULSHOF (Chairman pro tem-
pore) in the chair.

The Clerk read the title of the bill.
The CHAIRMAN pro tempore. When

the Committee of the Whole House rose
earlier today, the bill had been read
through page 52, line 2.

The Clerk will read.
The Clerk read as follows:

CDBG PUBLIC SERVICES CAP

SEC. 209. Section 105(a)(8) of the Housing
and Community Development Act of 1974 (42
U.S.C. 5305(a)(8)) is amended by striking
‘‘1998’’ and inserting ‘‘1999’’.

TITLE III—INDEPENDENT AGENCIES

AMERICAN BATTLE MONUMENTS COMMISSION

SALARIES AND EXPENSES

For necessary expenses, not otherwise pro-
vided for, of the American Battle Monu-
ments Commission, including the acquisition
of land or interest in land in foreign coun-
tries; purchases and repair of uniforms for
caretakers of national cemeteries and monu-
ments outside of the United States and its
territories and possessions; rent of office and
garage space in foreign countries; purchase
(one for replacement only) and hire of pas-
senger motor vehicles; and insurance of offi-
cial motor vehicles in foreign countries,
when required by law of such countries;
$26,431,000, to remain available until ex-
pended: Provided, That where station allow-
ance has been authorized by the Department
of the Army for officers of the Army serving
the Army at certain foreign stations, the
same allowance shall be authorized for offi-
cers of the Armed Forces assigned to the
Commission while serving at the same for-
eign stations, and this appropriation is here-
by made available for the payment of such

allowance: Provided further, That when trav-
eling on business of the Commission, officers
of the Armed Forces serving as members or
as Secretary of the Commission may be re-
imbursed for expenses as provided for civil-
ian members of the Commission: Provided
further, That the Commission shall reim-
burse other Government agencies, including
the Armed Forces, for salary, pay, and allow-
ances of personnel assigned to it.
CHEMICAL SAFETY AND HAZARD INVESTIGATION

BOARD

SALARIES AND EXPENSES

For necessary expenses in carrying out ac-
tivities pursuant to section 112(r)(6) of the
Clean Air Act, as amended, including hire of
passenger vehicles, and for services author-
ized by 5 U.S.C. 3109, but at rates for individ-
uals not to exceed the per diem equivalent to
the maximum rate payable for senior level
positions under 5 U.S.C. 5376, $6,500,000: Pro-
vided, That the Chemical Safety and Hazard
Investigation Board shall have not more
than three career Senior Executive Service
positions.

DEPARTMENT OF THE TREASURY

COMMUNITY DEVELOPMENT FINANCIAL
INSTITUTIONS

COMMUNITY DEVELOPMENT FINANCIAL
INSTITUTIONS

FUND PROGRAM ACCOUNT

For grants, loans, and technical assistance
to qualifying community development lend-
ers, and administrative expenses of the
Fund, including services authorized by 5
U.S.C. 3109, but at rates for individuals not
to exceed the per diem rate equivalent to the
rate for ES–3, $80,000,000, to remain available
until September 30, 2000, of which $12,000,000
may be used for the cost of direct loans, and
up to $1,000,000 may be used for administra-
tive expenses to carry out the direct loan
program: Provided, That the cost of direct
loans, including the cost of modifying such
loans, shall be as defined in section 502 of the
Congressional Budget Act of 1974: Provided
further, That these funds are available to
subsidize gross obligations for the principal
amount of direct loans not to exceed
$32,000,000: Provided further, That not more
than $25,000,000 of the funds made available
under this heading may be used for programs
and activities authorized in section 114 of the
Community Development Banking and Fi-
nancial Institutions Act of 1994.

CONSUMER PRODUCT SAFETY COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Consumer
Product Safety Commission, including hire
of passenger motor vehicles, services as au-
thorized by 5 U.S.C. 3109, but at rates for in-
dividuals not to exceed the per diem rate
equivalent to the maximum rate payable
under 5 U.S.C. 5376, purchase of nominal
awards to recognize non-Federal officials’
contributions to Commission activities, and
not to exceed $500 for official reception and
representation expenses, $46,000,000. No funds
shall be expended in promulgating a Notice
of Proposed Rulemaking or Final Rule under
the Flammable Fabrics Act, which could di-
rectly or indirectly lead to increased chemi-
cal treatment of upholstery fabrics, unless
the published Notice of Proposed Rule-
making or Final Rule includes the final rec-
ommendations of the Chronic Hazard Advi-
sory Panel.
CORPORATION FOR NATIONAL AND COMMUNITY

SERVICE

NATIONAL AND COMMUNITY SERVICE PROGRAMS

OPERATING EXPENSES

Of the funds appropriated under this head-
ing in Public Law 105–65, the Corporation for
National and Community Service shall use

such amounts of such funds as may be nec-
essary to carry out the orderly termination
of (1) the programs, activities, and initia-
tives under the National and Community
Service Act of 1990 (Public Law 103–82); the
Corporation; and (3) the Corporation’s Office
of Inspector General: Provided, That such
sums shall be utilized to resolve all respon-
sibilities and obligations in connection with
said Corporation and the Corporation’s Of-
fice of Inspector General.

COURT OF VETERANS APPEALS

SALARIES AND EXPENSES

For necessary expenses for the operation of
the United States Court of Veterans Appeals
as authorized by 38 U.S.C. sections 7251–7298,
$10,195,000, of which $865,000, shall be avail-
able for the purpose of providing financial
assistance as described, and in accordance
with the process and reporting procedures
set forth, under this heading in Public Law
102–229.

DEPARTMENT OF DEFENSE—CIVIL

CEMETERIAL EXPENSES, ARMY

SALARIES AND EXPENSES

For necessary expenses, as authorized by
law, for maintenance, operation, and im-
provement of Arlington National Cemetery
and Soldiers’ and Airmen’s Home National
Cemetery, including the purchase of one pas-
senger motor vehicle for replacement only,
and not to exceed $1,000 for official reception
and representation expenses, $11,666,000, to
remain available until expended.

ENVIRONMENTAL PROTECTION AGENCY

SCIENCE AND TECHNOLOGY

For science and technology, including re-
search and development activities, which
shall include research and development ac-
tivities under the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (CERCLA), as amended; nec-
essary expenses for personnel and related
costs and travel expenses, including uni-
forms, or allowances therefore, as authorized
by 5 U.S.C. 5901–5902; services as authorized
by 5 U.S.C. 3109, but at rates for individuals
not to exceed the per diem rate equivalent to
the maximum rate payable for senior level
positions under 5 U.S.C. 5376; procurement of
laboratory equipment and supplies; other op-
erating expenses in support of research and
development; construction, alteration, re-
pair, rehabilitation, and renovation of facili-
ties, not to exceed $75,000 per project,
$656,505,000, which shall remain available
until September 30, 2000: Provided, That the
obligated balance of such sums shall remain
available through September 30, 2007 for liq-
uidating obligations made in fiscal years 1999
and 2000.
ENVIRONMENTAL PROGRAMS AND MANAGEMENT

For environmental programs and manage-
ment, including necessary expenses, not oth-
erwise provided for, for personnel and related
costs and travel expenses, including uni-
forms, or allowances therefore, as authorized
by 5 U.S.C. 5901–5902; services as authorized
by 5 U.S.C. 3109, but at rates for individuals
not to exceed the per diem rate equivalent to
the maximum rate payable for senior level
positions under 5 U.S.C. 5376; hire of pas-
senger motor vehicles; hire, maintenance,
and operation of aircraft; purchase of re-
prints; library memberships in societies or
associations which issue publications to
members only or at a price to members lower
than to subscribers who are not members;
construction, alteration, repair, rehabilita-
tion, and renovation of facilities, not to ex-
ceed $75,000 per project; and not to exceed
$6,000 for official reception and representa-
tion expenses, $1,856,000,000, which shall re-
main available until September 30, 2000: Pro-
vided, That the obligated balance of such
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sums shall remain available through Sep-
tember 30, 2007 for liquidating obligations
made in fiscal years 1999 and 2000: Provided
further, That none of the funds appropriated
by this Act shall be used to develop, propose,
or issue rules, regulations, decrees, or orders
for the purpose of implementation, or in con-
templation of implementation, of the Kyoto
Protocol which was adopted on December 11,
1997, in Kyoto, Japan at the Third Con-
ference of the Parties to the United Nations
Framework Convention on Climate Change,
which has not been submitted to the Senate
for advice and consent to ratification pursu-
ant to article II, section 2, clause 2, of the
United States Constitution, and which has
not entered into force pursuant to article 25
of such Protocol: Provided further, That none
of the funds made available in this Act may
be used to implement or administer the in-
terim guidance issued on February 5, 1998 by
the Environmental Protection Agency relat-
ing to title VI of the Civil Rights Act of 1964
and designated as the ‘‘Interim Guidance for
Investigating Title VI Administrative Com-
plaints Challenging Permits’’ with respect to
complaints filed under such title after the
date of enactment of this Act and until guid-
ance is finalized. Nothing in the above pro-
viso may be construed to restrict the Envi-
ronmental Protection Agency from develop-
ing or issuing final guidance relating to title
VI of the Civil Rights Act of 1964.

OFFICE OF INSPECTOR GENERAL

For necessary expenses of the Office of In-
spector General in carrying out the provi-
sions of the Inspector General Act of 1978, as
amended, and for construction, alteration,
repair, rehabilitation, and renovation of fa-
cilities, not to exceed $75,000 per project,
$31,154,000, to remain available until Septem-
ber 30, 2000: Provided, That the obligated bal-
ance of such sums shall remain available
through September 30, 2007 for liquidating
obligations made in fiscal years 1999 and
2000.

BUILDINGS AND FACILITIES

For construction, repair, improvement, ex-
tension, alteration, and purchase of fixed
equipment or facilities of, or for use by, the
Environmental Protection Agency,
$60,948,000, to remain available until ex-
pended.

HAZARDOUS SUBSTANCE SUPERFUND

(INCLUDING TRANSFERS OF FUNDS)

For necessary expenses to carry out the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980
(CERCLA), as amended, including sections
111(c)(3), (c)(5), (c)(6), and (e)(4) (42 U.S.C.
9611), and for construction, alteration, re-
pair, rehabilitation, and renovation of facili-
ties, not to exceed $75,000 per project; not to
exceed $1,500,000,000, consisting of $650,000,000
as appropriated under this heading in Public
Law 105–65, notwithstanding the second pro-
viso under this heading of said Act, and not
to exceed $850,000,000 (of which $100,000,000
shall not become available until September
1, 1999), all of which is to remain available
until expended, consisting of $1,175,000,000, as
authorized by section 517(a) of the Superfund
Amendments and Reauthorization Act of
1986 (SARA), as amended by Public Law 101–
508, and $325,000,000 as a payment from gen-
eral revenues to the Hazardous Substance
Superfund for purposes as authorized by sec-
tion 517(b) of SARA, as amended by Public
Law 101–508: Provided, That funds appro-
priated under this heading may be allocated
to other Federal agencies in accordance with
section 111(a) of CERCLA: Provided further,
That $12,237,000 of the funds appropriated
under this heading shall be transferred to
the ‘‘Office of Inspector General’’ appropria-
tion to remain available until September 30,

2000: Provided further, That notwithstanding
section 111(m) of CERCLA or any other pro-
vision of law, $74,000,000 of the funds appro-
priated under this heading shall be available
to the Agency for Toxic Substances and Dis-
ease Registry to carry out activities de-
scribed in sections 104(i), 111(c)(4), and
111(c)(14) of CERCLA and section 118(f) of
SARA: Provided further, That $40,000,000 of
the funds appropriated under this heading
shall be transferred to the ‘‘Science and
Technology’’ appropriation to remain avail-
able until September 30, 2000: Provided fur-
ther, That $75,000,000 of the funds appro-
priated under this heading shall be available
only for grants to State, local, and tribal
governments for ‘‘Brownfields’’ site assess-
ment projects; grants to State, local, and
tribal governments for the development of
State, local, and tribal cleanup programs;
and related Environmental Protection Agen-
cy personnel and administrative expenses:
Provided further, That none of the funds ap-
propriated under this heading shall be avail-
able for the Agency for Toxic Substances and
Disease Registry to issue in excess of 40 toxi-
cological profiles pursuant to section 104(i)
of CERCLA during fiscal year 1999.
LEAKING UNDERGROUND STORAGE TANK TRUST

FUND

For necessary expenses to carry out leak-
ing underground storage tank cleanup activi-
ties authorized by section 205 of the Super-
fund Amendments and Reauthorization Act
of 1986, and for construction, alteration, re-
pair, rehabilitation, and renovation of facili-
ties, not to exceed $75,000 per project,
$70,000,000, to remain available until ex-
pended: Provided, That hereafter, the Admin-
istrator is authorized to enter into assist-
ance agreements with Federally recognized
Indian tribes on such terms and conditions
as the Administrator deems appropriate for
the same purposes as are set forth in section
9003(h)(7) of the Resource Conservation and
Recovery Act.

OIL SPILL RESPONSE

(INCLUDING TRANSFER OF FUNDS)

For expenses necessary to carry out the
Environmental Protection Agency’s respon-
sibilities under the Oil Pollution Act of 1990,
$15,000,000, to be derived from the Oil Spill
Liability trust fund, and to remain available
until expended.

STATE AND TRIBAL ASSISTANCE GRANTS

For environmental programs and infra-
structure assistance, including capitaliza-
tion grants for State revolving funds and
performance partnership grants,
$3,233,132,000, to remain available until ex-
pended, of which $1,250,000,000 shall be for
making capitalization grants for the Clean
Water State Revolving Funds under title VI
of the Federal Water Pollution Control Act,
as amended, and $775,000,000 shall be for cap-
italization grants for the Drinking Water
State Revolving Funds under section 1452 of
the Safe Drinking Water Act, as amended;
$55,000,000 for architectural, engineering,
planning, design, construction and related
activities in connection with the construc-
tion of high priority water and wastewater
facilities in the area of the United States-
Mexico border, after consultation with the
appropriate border commission; $15,000,000
for grants to the State of Alaska to address
drinking water and wastewater infrastruc-
ture needs of rural and Alaska Native Vil-
lages as provided by section 303 of Public
Law 104–182; $253,475,000 for making grants
for the construction of wastewater and water
treatment facilities and groundwater protec-
tion infrastructure in accordance with the
terms and conditions specified for such
grants in the report accompanying this Act
(H.R. ); and $884,657,000 for grants, including

associated program support costs, to States,
Federally recognized tribes, interstate agen-
cies, Tribal consortia, and air pollution con-
trol agencies for multi-media or single media
pollution prevention, control and abatement
and related activities, including activities
pursuant to the provisions set forth under
this heading in Public Law 104–134, and for
making grants under section 103 of the Clean
Air Act for particulate matter monitoring
and data collection activities: Provided,
That, consistent with section 1452(g) of the
Safe Drinking Water Act (42 U.S.C. 300j–
12(g)), section 302 of the Safe Drinking Water
Act Amendments of 1996 (Public Law 104–182)
and the accompanying joint explanatory
statement of the committee on conference
(H. Rept. No. 104–741 to accompany S. 1316,
the Safe Drinking Water Act Amendments of
1996), and notwithstanding any other provi-
sion of law, beginning in fiscal year 1999 and
thereafter, States may combine the assets of
State Revolving Funds (SRFs) established
under section 1452 of the Safe Drinking
Water Act, as amended, and title VI of the
Federal Water Pollution Control Act, as
amended, as security for bond issues to en-
hance the lending capacity of one or both
SRFs, but not to acquire the State match for
either program, provided that revenues from
the bonds are allocated to the purposes of
the Safe Drinking Water Act and the Federal
Water Pollution Control Act in the same
portion as the funds are used as security for
the bonds: Provided further, That hereafter,
the Administrator is authorized to enter into
assistance agreements with Federally recog-
nized Indian tribes on such terms and condi-
tions as the Administrator deems appro-
priate for the development and implementa-
tion of programs to manage hazardous waste,
and underground storage tanks: Provided fur-
ther, That beginning in fiscal year 1999 and
thereafter, pesticide program implementa-
tion grants under section 23(a)(1) of the Fed-
eral Insecticide, Fungicide and Rodenticide
Act, as amended, shall be available for pes-
ticide program development and implemen-
tation, including enforcement and compli-
ance activities: Provided further, That, not-
withstanding the matching requirement in
Public Law 104–204 for funds appropriated
under this heading for grants to the State of
Texas for improving wastewater treatment
for the Colonias, such funds that remain un-
obligated may also be used for improving
water treatment for the Colonias, and shall
be matched by the State funds from State re-
sources equal to 20 percent of such unobli-
gated funds.

Mr. LEWIS of California. Mr. Chair-
man, I ask unanimous consent that the
remainder of title III through page 65,
line 16, be considered as read, printed
in the RECORD and open to amendment
at any point.

The CHAIRMAN pro tempore. Is
there objection to the request of the
gentleman from California?

There was no objection.
The CHAIRMAN pro tempore. Are

there any amendments to that portion
of the bill?

AMENDMENT NO. 19 OFFERED BY MR. STOKES

Mr. STOKES. Mr. Chairman, I offer
an amendment on behalf of myself and
the gentlewoman from Colorado (Ms.
DEGETTE).

The CHAIRMAN pro tempore. The
Clerk will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 19 offered by Mr. STOKES:
Page 61, line 13, strike the colon and all

that follows through ‘‘expenses’’ on line 20.
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(Mr. STOKES asked and was given

permission to revise and extend his re-
marks.)

Mr. STOKES. Mr. Chairman, I am
sorry it is necessary to offer this
amendment. I wish the committee had
not included the language limiting the
amount and usage of the Environ-
mental Protection Agency’s
brownfields money.

I think the provision included in the
reported bill that reduces brownfields
funds from the administration’s re-
quest of $91 million to $75 million is
misguided; and I think the language re-
stricting the brownfields money to as-
sessments, prohibiting the capitaliza-
tion of local government and revolving
fund loan funds for cleanup, is also
misguided.

My amendment is very simple: By de-
leting the brownfields limitation, it
would allow the EPA to spend up to the
budget request of $91 million for the
program. This is approximately the
same amount as was made available for
the program in each of the last 2 years.
It would also allow brownfields funds
to be used for revolving fund capital-
ization. That is to say, the funds could
be used not only for assessments but
also for cleanups.

This past January, the United States
Conference of Mayors issued a report
entitled ‘‘Recycling America’s land: A
National Report on Brownfields Rede-
velopment.’’ I am going to read three
statements from the executive sum-
mary of the report.

First, the report shows that a failure
to address brownfields redevelopment
will result in a wasted opportunity for
America to recycle its land, create
jobs, increase local tax bases and revi-
talize neighborhoods.

Second, the report also finds that the
proliferation of brownfields is a prob-
lem that affects communities of all
sizes. Fifty-three cities, or 36 percent
of respondents, were communities with
populations of less than 50,000. Eighty-
eight cities, or 56 percent of respond-
ents, were communities with less than
100,000 population. These responses
confirm that brownfields are not an
isolated problem and can be found in
communities of various sizes and loca-
tions.

Finally, cities participating in the
study identified several major obsta-
cles to the redevelopment of
brownfields. Cities noted the lack of
cleanup funds as the number one im-
pediment.

Ms. DEGETTE. Mr. Chairman, will
the gentleman yield?

Mr. STOKES. I yield to the gentle-
woman from Colorado.

Ms. DEGETTE. Mr. Chairman, before
I make the rest of my statement, I
would like to thank our distinguished
ranking member for working so closely
with me and my office on this
brownfields amendment. I would also
like to thank the chairman of the sub-
committee for assisting in this matter.

As written, the bill prohibits the
EPA from giving much-needed, much-

sought-after assistance to localities
and jeopardizing the cleanup of sites.
Our amendment gives local commu-
nities the tools they need to clean up
decaying and sterile brownfield sites,
creating jobs and revitalizing our
neighborhoods.

Brownfields are abandoned and often
contaminated properties that can be
found in urban, suburban and rural
areas across the United States. We all
have brownfields in our communities;
the abandoned gas station on the cor-
ner, the dormant steel plant in the val-
ley, the old mill by the river.

The GAO has estimated there are ap-
proximately 450,000 brownfields sites
around the country. Cleaning up these
sites and returning them to productive
use will not only benefit the public
health and the environment, but it will
create jobs and economic opportuni-
ties. In urban areas like Denver, rede-
velopment of brownfields can also pre-
vent urban sprawl and development of
pristine areas called greenfields.

The EPA’s brownfields initiative has
been tremendously successful. It has
awarded 2-year brownfields pilots in-
tended to bring together public and pri-
vate efforts at all levels of government.
In fact, the EPA has awarded more
than 228 project grants, including 71
new pilots that the Vice President just
announced this week.

However, this bill has three prob-
lems. First of all, it prevents any of
these funds from being used by local-
ities to set up revolving loan programs.

Secondly, it provides only $75 million
in funding, $16.3 million below the ad-
ministration’s request, and, frankly,
well below the real needs in this coun-
try for brownfields redevelopment.

Thirdly, the legislation prohibits the
funds from being used for research and
community outreach, a vital compo-
nent of the program which furthers un-
derstanding of brownfields and gives
community tools to redevelopment.

Many communities in the country
have benefitted from brownfields rede-
velopment, and we need to make sure
that we do not limit them by the lan-
guage in this legislation.

I have received numerous letters
from mayors across the country, in-
cluding Denver, Commerce City, Colo-
rado, and Salt Lake City, expressing
the need for full funding for the studies
and for the money to be used for rede-
velopment.

This is a widely supported bill by
communities across the country. I urge
adoption of our amendment so that it
can be used to its fullest potential.

Mr. STOKES. Mr. Chairman, I yield
back the balance of my time.

Mr. FRELINGHUYSEN. Mr. Chair-
man, I move to strike the last word.

Mr. Chairman, I rise in support of the
Stokes amendment and would associ-
ate myself with the gentleman’s re-
marks.

Many of us who represent the north-
east have come to value the impor-
tance of the brownfields program at
the Environmental Protection Agency.

The program funded in this bill will
give communities with abandoned in-
dustrial sites the opportunity to assess
these problems more closely and to
find alternatives to clean up these
sites.

Brownfields need to be redeveloped,
whether they are in urban centers or
elsewhere, and this program goes a
long way towards addressing this na-
tional problem. Unfortunately, the lan-
guage contained in this bill would have
the unintended consequences of prohib-
iting any use of the funds for edu-
cation, outreach or technical assist-
ance.

I believe that the National Con-
ference of Mayors, who strongly sup-
ports the brownfields program, put it
best when they said, ‘‘This provision
would take brownfields redevelopment
efforts in the wrong direction.’’

It is imperative that our commu-
nities have access to these funds in
order to educate themselves about how
to best achieve the goal of rebuilding
their communities and putting these
sites back into productive commercial
use.

Mr. Chairman, I urge my colleagues
to support this amendment.

Mr. LEWIS of California. Mr. Chair-
man, I move to strike the requisite
number of words.

Mr. Chairman, I believe the
brownfields program is a good program
and the committee supports efforts to
turn abandoned and possibly contami-
nated properties into thriving commer-
cial areas. On the other hand, both the
GAO and the Inspector General have
issued reports questioning some past
EPA grants to nongovernmental orga-
nizations, where scarce dollars have
gone for case studies, conferences and
workshops.
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The committee’s intent is to ensure
that brownfields funds are used appro-
priately within the boundaries of the
law that my colleague, the gentleman
from Ohio (Mr. STOKES), has done so
much to develop in the first place.

In that spirit, but with those reserva-
tions, I reluctantly support the amend-
ment.

Mrs. KENNELLY of Connecticut. Mr. Chair-
man, I rise in strong support of the Stokes-
Degette Amendment, which would remove re-
strictive anti-environmental language in the bill
which would prevent the clean up of contami-
nated brownfield sites. The Committee has re-
duced President Clinton’s request for
Brownfields by more than ninety million dol-
lars, a sixteen percent cut from last year. Ad-
ditionally, the bill would prevent EPA from pro-
viding brownfields program support for
brownfields site cleanup, research, and job
training.

In January 1998, the U.S. Conference of
Mayors stated that cities ranked the lack of
clean up funds as the number one impediment
to the redevelopment of brownfields. My home
state of Connecticut is one of the oldest indus-
trialized states in the union, and unfortunately
the caretaker of many of these contaminated
sites. We in the state have been working over
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the last several years to identify, clean and re-
capture these sites for public use. However,
the language in this bill would work to prevent
us from carrying on this important work.

With the inability of this Congress to reach
a compromise on a bipartisan Superfund re-
form and reauthorization bill, continued fund-
ing for the Brownfields Initiative is imperative
to the health and safety of America. I urge my
colleagues to support this amendment.

The CHAIRMAN. Does any other
Member wish to be heard on the
amendment number 19 of the gen-
tleman from Ohio (Mr. STOKES)?

If not, the question is on the amend-
ment offered by the gentleman from
Ohio (Mr. STOKES).

The amendment was agreed to.
The CHAIRMAN. Are there other

amendments to this title?
Mr. OXLEY. Mr. Chairman, I move to

strike the last word.
Mr. Chairman, I wonder if the distin-

guished chairman of the Subcommittee
on VA, HUD and Independent Agencies
is willing to engage in a colloquy with
me regarding the amendment just
passed.

Mr. LEWIS of California. Mr. Chair-
man, if the gentleman will yield, I
guess I will have a colloquy with my
friend.

Mr. OXLEY. Mr. Chairman, I want to
be clear in the legislative history, I
would say to the gentleman from Cali-
fornia (Mr. LEWIS) that the enactment
of that amendment that just passed
does not give EPA any new or addi-
tional statutory authority to conduct
its brownfields programs.

As chairman of the Subcommittee on
Finance and Hazardous Materials,
which has primary jurisdiction over
the Superfund law in the House, I do
not want the EPA or anyone else to
think that the current Superfund law
authorizes the Agency to use
brownfields money to capitalize revolv-
ing loan funds. Moreover, brownfields
money may be used pursuant to section
311(c) of CERCLA to fund only, and I
quote, ‘‘Research with respect to the
detection, assessment and evaluation
of the effects on and risks to human
health of hazardous substances and de-
tection of hazardous substances in the
environment.’’

The language of section 311(c) does
not, I emphasize, does not, authorize
the Agency to use brownfields money
to fund conferences, seminars, meet-
ings, workshops, or other activities
that have nothing to do with actual re-
search.

Mr. LEWIS of California. Mr. Chair-
man, if the gentleman will yield, I con-
cur with the gentleman’s view that the
current text of the bill before us does
not authorize activities not currently
authorized under CERCLA.

Mr. OXLEY. Mr. Chairman, reclaim-
ing my time, that being the case, I
hope that the gentleman will make the
permissible scope of the activities clear
in his work in conference.

Mr. LEWIS of California. Mr. Chair-
man, if the gentleman will yield fur-
ther, we will do everything we can to

ensure that EPA is not permitted to
exceed the scope of its current author-
ized activities.

I might add that we have made seri-
ous effort to put pressure on EPA in a
number of other areas, and they are
not always as responsive as I might
like.

Mr. OXLEY. Mr. Chairman, I thank
the gentleman.

Ms. DEGETTE. Mr. Chairman, I move
to strike the last word.

Mr. Chairman, I would just like to be
clear that the use of the EPA funding
that is contemplated in the brownfields
program, we have no objection to it
being used for the purposes which the
statute was intended, but I think it is
a little inaccurate to say that there
has been legal authority saying that it
is not intended to be used for revolving
funds and other purposes.

First of all, the Inspector General au-
dited pilot programs issued by the EPA
and in March 1998 issued a report that
said there was not any misuse of funds.
In fact, the Inspector General’s report
concluded that the activities reviewed
were authorized under CERCLA.

The Inspector General’s only rec-
ommendations were administrative in
nature, such as the recommendation to
revise the EPA’s ranking criteria. None
of the recommendations implied, as I
understand it, that the grant should be
terminated, or that the grant program
itself was at all questionable. In fact,
the Inspector General praised the pro-
gram.

The EPA has agreed, I would like to
stress, to all of the Inspector General’s
recommendations and states, ‘‘We be-
lieve the corrective actions underway
and planned by the agency address the
report’s recommendations. Therefore,
we are closing this report upon rec-
ommendation.’’

The gentleman from Virginia (Mr.
BLILEY), our Chairman, asked the GAO
to review grants and agreements
awarded by the EPA since 1993, the
first year the Agency began the
brownfields efforts. The GAO found
during its 1998 on-site audit of financial
records that overall, the recipients
were spending the funds in accordance
with guidance of OMB.

So I guess I would just like to state
for the record that I agree that EPA
should not be able to use these funds
for any illegal purpose beyond its legal
authority, but I think that to state
that they have been using them for il-
legal purposes goes beyond what the
Inspector General and GAO have, in
fact, said.

Mr. OXLEY. Mr. Chairman, will the
gentlewoman yield?

Ms. DEGETTE. I yield to the gen-
tleman from Ohio.

Mr. OXLEY. Mr. Chairman, I thank
the gentlewoman for yielding and
would concur in what she said, pointed
out that she was not referring to any
case to revolving loan funds and the
money therein, because obviously, they
could not be conducted under the cur-
rent law, and as long as we clarify

that, I think that is important to put
in the RECORD.

Ms. DEGETTE. Mr. Chairman, re-
claiming my time, in 1997, EPA issued
24 grants to States and local govern-
ments to establish revolving loan
funds, and on October 2, 1997, the gen-
eral counsel issued a legal memoran-
dum identifying the EPA’s legal au-
thority to set up the brownfields clean-
up revolving loan request programs.

The EPA legal authority for these re-
volving loan funds has never been inde-
pendently evaluated or challenged by
the GAO or the Inspector General.

Mr. LEWIS of California. Mr. Chair-
man, will the gentlewoman yield?

Ms. DEGETTE. I yield to the gen-
tleman from California.

Mr. LEWIS of California. Mr. Chair-
man, I must say we welcome the au-
thorizers presence when we have our
bill on the floor any time. I know au-
thorizers often like to use appropria-
tions bills to effectively implement
their work, especially when these kinds
of disagreements occur from time to
time.

Ms. DEGETTE. Mr. Chairman, re-
claiming my time again, I would like
to thank the distinguished chairman
for working with us on these issues.

Mr. LEWIS of California. Mr. Chair-
man, I think it is important for the
Members who are present to know that
our bill will be taken up one more time
on Tuesday of the coming week. Fur-
ther discussion regarding matters that
relate to the bill will be taking place
at that time in case there are those
present who might have been expecting
some further activity on the part of
the committee this afternoon.

Mr. Chairman, I move that the Com-
mittee do now rise.

The motion was agreed to.
Accordingly, the Committee rose;

and the Speaker pro tempore (Mr.
PEASE) having assumed the chair, Mr.
HULSHOF, Chairman pro tempore of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 4194) making appro-
priations for the Departments of Veter-
ans Affairs and Housing and Urban De-
velopment, and for sundry independent
agencies, boards, commissions, cor-
porations, and offices for the fiscal
year ending September 30, 1999, and for
other purposes, had come to no resolu-
tion thereon.

f

LIMITING FURTHER AMENDMENTS
TO SHAYS AMENDMENT DURING
FURTHER CONSIDERATION OF
H.R. 2183, BIPARTISAN CAMPAIGN
INTEGRITY ACT OF 1997

Mr. THOMAS. Mr. Speaker, I ask
unanimous consent that during further
consideration of H.R. 2183, pursuant to
H. Res. 442 and H. Res. 458, no other
amendment to the amendment in the
nature of a substitute by the gen-
tleman from Connecticut (Mr. SHAYS)
and the gentleman from Massachusetts
(Mr. MEEHAN) shall be in order, except
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the amendments that have been placed
at the desk.

Each amendment may be considered
only in the order listed, may be offered
only by the Member designated or his
designee, shall be considered as read,
shall be debatable for the time speci-
fied, equally divided and controlled by
the proponent and opponent, and shall
not be subject to a demand for a divi-
sion of the question in the House or in
the Committee of the Whole.

The amendments that have been
placed at the desk are in a particular
order and consist of 55 amendments
with times ranging from 40 minutes to
10 minutes.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

Mr. MEEHAN. Mr. Speaker, reserving
the right to object, I would like to ask
the gentleman from California (Mr.
THOMAS) a question, and I appreciate
the gentleman’s work in trying to
come to an accommodation on this.

I am looking at the schedule for next
week, and I only see campaign finance
reform scheduled for 1 day, which is
Monday. Is that correct?

Mr. THOMAS. Mr. Speaker, will the
gentleman yield?

Mr. MEEHAN. I yield to the gen-
tleman from California.

Mr. THOMAS. Mr. Speaker, that is
correct, on the current calendar. I
would tell the gentleman, though, that
as usual, Mondays are not a heavily
scheduled day, and it is entirely pos-
sible that we could begin the campaign
reform debate once again at approxi-
mately 5 o’clock, and we could then
continue into the evening as long as
Members are willing.

I would not at this time say that we
would then continue into the morning,
depending upon whether the Members
are willing, but my guess is that we
could put together continuously, which
I think is the best use of time in the
debate, for perhaps 4 or 5, maybe even
6 hours, and that would constitute a
full one-third of what we have avail-
able to us under this unanimous con-
sent request.

Mr. MEEHAN. Mr. Speaker, reclaim-
ing my time, obviously I am not
thrilled about 55 amendments to the
Shays-Meehan bill to begin with, but
as I add it up, it looks certainly like we
could get through this in a shorter pe-
riod of time, but I look at the schedule
and I see that really we only have 3
weeks left to the session, and I would
hope that assuming we come in on
Monday and debate campaign finance
reform for some period until 11 o’clock
or so, if we did not deal with it the rest
of the week, I would be concerned be-
cause the following week we start the
27th, and then the final week would be
the last week.

In addition to that, as the gentleman
knows, we have a very aggressive
schedule in a number of appropriations
bills that we need to pass. We have to-
bacco legislation, Commerce-Justice
appropriations, D.C. appropriations,

foreign appropriations, VA-HUD appro-
priations, Transportation.

So I am concerned about when we are
ultimately going to get our vote on
this, on the Shays-Meehan proposal,
and then as the gentleman knows, we
have another nine or so substitutes
which presumably are open to amend-
ments as well.

Given the fact that the clock is tick-
ing, and given the fact that I know the
gentleman and the leadership has indi-
cated we would finish campaign fi-
nance reform by August 7, I would hope
that we could get through this quickly,
maybe work out some kind of an addi-
tional agreement to at some point stop
the debate and get an up or down vote
on the significant proposals before us.

Mr. SHAYS. Mr. Speaker, will the
gentleman yield?

Mr. MEEHAN. Further reserving the
right to object, I yield to my colleague,
the gentleman from Connecticut.

Mr. SHAYS. I thank the gentleman
from Massachusetts for yielding.

Mr. Speaker, the purpose in my par-
ticipating in this dialogue is to thank
the gentleman from California (Mr.
THOMAS) for his participation. I know
that the gentleman from New York
(Mr. SOLOMON) has played a major role
in terms of the rule, and we do know
that time is becoming tighter and
tighter. I think the gentleman from
California (Mr. THOMAS) would ac-
knowledge that if we are able to have a
schedule that includes more than just
Monday, other unanimous consents
may not be necessary, but working to-
gether, I hope that we can continue
this process, but, again, to thank the
gentleman from California (Mr. THOM-
AS) for his work and his commitment
that will get the job done with coopera-
tion.

Mr. THOMAS. Mr. Speaker, will the
gentleman from Massachusetts yield?

Mr. MEEHAN. I yield to the gen-
tleman from California.

Mr. THOMAS. Mr. Speaker, my com-
mitment may be useful, but it is not
sufficient. Obviously, it is the leader-
ship that has made the commitment.
So when I tell the gentleman from
Massachusetts that we are going to get
it done during this period, it is from
the leadership of the majority party in
the House of Representatives. I am a
conveyer of that, and I feel com-
fortable that that will be honored.

I understand the gentleman’s con-
cern, and this is not to reflect on where
we have been, but we have already lost
a full day that could have been devoted
to campaign finance reform because we
did not have an orderly process in
place. For a while, we were working
day by day. What we have here now is
a clear plan to deal with one of the
major substitutes that we have to deal
with.

I know the gentleman from Massa-
chusetts, and I thank him for making
sure that as his mother watches the
program she feels comfortable, because
it was only out of ignorance that I did
not know that I should not use the ‘‘H’’

in the gentleman from Massachusetts’
name and, in fact, that it is silent.

I would tell the gentleman from Mas-
sachusetts, I know he is anxious and
concerned. This to me is a significant
step forward in dealing with one of the
major substitutes.

What happens to this substitute fair-
ly clearly will dictate what occurs with
other bills, whether it passes or it does
not, but to try to get a commitment
now locked in time, because of the very
appropriations bills that the gentleman
from Massachusetts mentioned are
coming up, and obviously funding the
Federal Government is of paramount
importance, to try to lock the whole
process in, in essence, returns us to
square one where we have been.

What I am trying to do is to create as
much order in as large a segment as I
can.

Clearly, the flow of those appropria-
tions bills to the floor probably will
not be in a clear, automatic, under-
stood pattern. We will do everything
we can to create blocks of time, as
close to Monday as we can, to accom-
plish the purposes of this unanimous
consent, because the gentleman from
Massachusetts is absolutely correct,
accomplishing this unanimous consent
only gets us on the way to finalizing
campaign reform debate in votes.
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It is an important segment, but it is
not all the way there. If I could give
the gentleman greater assurances than
that, I would. What he has is my com-
mitment, evidenced by this UC, to
work closely with leadership and both
sides of the aisle to accomplish what
has been committed, and that is final-
izing debate and voting on the measure
before we leave for the August recess.

Mr. MEEHAN. Reclaiming my time,
first of all, both my mother and I
thank the gentleman for his work on
the UC and also for his pronunciation
of her name. Also, let me just mention
the fact that I think it is clear from
the votes that have been taken that
there probably is a majority of the
Members of this House that are ready,
willing and able to vote for passage of
the Shays-Meehan substitute.

I would hope that we would do every-
thing in our power to get that up-or-
down vote and to get through with this
debate. The majority of the Members of
this House, I think, want to pass this
bill and get it over to the other body
and get it over there in enough time to
get a bill to the President’s desk. So I
would ask the Speaker and the Repub-
lican leadership to keep that in mind.

Mr. THOMAS. Mr. Speaker, if the
gentleman will continue to yield, just
to say that, frankly, given the pivotal
role of this particular amendment,
whether it passes or fails will dictate
clearly what is done with the rest of
the campaign reform rule package in
terms of the other amendments. So re-
gardless of whether it passes or fails,
getting to the vote will be a significant
assistance in allowing us to examine
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how we might be able to package the
rest of the time in a meaningful way.

Just let me, in responding to the gen-
tleman, add that, from this side of the
aisle, I do think this is a good-faith ef-
fort in terms of trying to create a rea-
sonable time frame. It would be ex-
tremely disappointing if from our side
of the aisle, for example, on Monday,
where we have devoted a significant
time for campaign reform, that it
would be consumed in part by proce-
dural motions of limiting debate and
that sort.

If the gentleman examines the list,
which I know he has, there are a sig-
nificant number of amendments that
have only been given 10 minutes time.
That is far less than is ordinarily given
for the number of amendments. What
we have tried to do is limit the time.
No amendment has an hour. The great-
est amount of time is 40 minutes. And
if there were procedural motions, that
would be extremely disappointing and
make the ability to create an orderly
process for the entire package ex-
tremely difficult.

I thank the gentleman for yielding to
me.

Mr. MEEHAN. Mr. Speaker, I agree
to the unanimous consent request, and
I withdraw my reservation of objec-
tion.

The SPEAKER pro tempore (Mr.
PEASE). Without objection, the list of
amendments designated is at the desk
under the request and the amendments
themselves will be printed in the
RECORD at this point.

There was no objection.
The text of the list of amendments

and the amendments are as follows:
(1) the amendment by Representative

PICKERING of Mississippi for 10 minutes;
(2) the first amendment by Rep-

resentative SMITH of Michigan for 10
minutes;

(3) the first amendment by Rep-
resentative DELAY of Texas for 10 min-
utes;

(4) the amendment by Representative
MCINNIS of Colorado for 10 minutes;

(5) the amendment by Representative
PAXON of New York for 10 minutes;

(6) the amendment by Representative
HEFLEY of Colorado for 10 minutes;

(7) the second amendment by Rep-
resentative HEFLEY of Colorado for 10
minutes;

(8) the amendment by Representative
NORTHUP of Kentucky for 10 minutes;

(9) the amendment by Representative
GOODLATTE of Virginia for 40 minutes;

(10) the amendment by Representa-
tive WICKER of Mississippi for 40 min-
utes;

(11) the amendment by Representa-
tive SNOWBARGER of Kansas for 10 min-
utes;

(12) the first amendment by Rep-
resentative WHITFIELD of Kentucky for
10 minutes;

(13) the amendment by Representa-
tive CALVERT of California for 40 min-
utes;

(14) the amendment by Representa-
tive SALMON of Arizona for 10 minutes;

(15) the first amendment by Rep-
resentative STEARNS of Florida for 10
minutes;

(16) the amendment by Representa-
tive ROHRABACHER of California for 10
minutes;

(17) the first amendment by Rep-
resentative PAUL of Texas for 10 min-
utes;

(18) the second amendment by Rep-
resentative PAUL of Texas for 40 min-
utes;

(19) the second amendment by Rep-
resentative DELAY of Texas for 40 min-
utes;

(20) the third amendment by Rep-
resentative DELAY of Texas for 40 min-
utes;

(21) the amendment by Representa-
tive PETERSON of Pennsylvania for 40
minutes

(22) the first amendment by Rep-
resentative BARR of Georgia for 40 min-
utes

(23) the second amendment by Rep-
resentative BARR of Georgia for 10 min-
utes

(24) the amendment by Representa-
tive TRAFICANT of Ohio for 10 minutes

(25) the fourth amendment by Rep-
resentative DELAY of Texas for 10 min-
utes

(26) the fifth amendment by Rep-
resentative DELAY of Texas for 10 min-
utes

(27) the sixth amendment by Rep-
resentative DELAY of Texas for 10 min-
utes

(28) the seventh amendment by Rep-
resentative DELAY of Texas for 10 min-
utes

(29) the eighth amendment by Rep-
resentative DELAY of Texas for 10 min-
utes

(30) the amendment by Representa-
tive GUTKNECHT of Minnesota for 10
minutes

(31) the amendment by Representa-
tive SCHAFFER of Colorado for 10 min-
utes

(32) the amendment by Representa-
tive HORN of California for 10 minutes

(33) the amendment by Representa-
tive UPTON of Michigan for 10 minutes

(34) the second amendment by Rep-
resentative SMITH of Michigan for 10
minutes

(35) the amendment by Representa-
tive SHADEGG of Arizona for 10 minutes

(36) the ninth amendment by Rep-
resentative DELAY of Texas for 40 min-
utes

(37) the amendment by Representa-
tive SHAW of Florida for 10 minutes

(38) the first amendment by Rep-
resentative KAPTUR of Ohio for 10 min-
utes

(39) the second amendment by Rep-
resentative KAPTUR of Ohio for 10 min-
utes

(40) the first amendment by Rep-
resentative SMITH of Washington for 10
minutes

(41) the second amendment by Rep-
resentative SMITH of Washington for 10
minutes

(42) the third amendment by Rep-
resentative SMITH of Washington for 10
minutes

(43) the fourth amendment by Rep-
resentative SMITH of Washington for 10
minutes

(44) the fifth amendment by Rep-
resentative SMITH of Washington for 10
minutes

(45) the sixth amendment by Rep-
resentative SMITH of Washington for 10
minutes

(46) the second amendment by Rep-
resentative SMITH of Washington for 10
minutes

(47) the third amendment by Rep-
resentative STERNS of Florida for 10
minutes

(48) the third amendment by Rep-
resentative STERNS of Florida for 10
minutes

(49) the fourth amendment by Rep-
resentative STERNS of Florida for 10
minutes

(50) the second amendment by Rep-
resentative WHITFIELD of Kentucky for
10 minutes

(51) the third amendment by Rep-
resentative WHITFIELD of Kentucky for
10 minutes

(52) the amendment by Representa-
tive ENGLISH of Pennsylvania for 10
minutes

(53) the amendment by Representa-
tive GEKAS of Pennsylvania for 10 min-
utes

(54) the amendment by Representa-
tive MILLER of Florida for 10 minutes

(55) the amendment by Representa-
tive DOOLITTLE of California for 10 min-
utes
(Prohibiting certain defenses to violation of

foreign contribution ban)

AMENDMENT OFFERED BY MR. PICKERING OF
MISSISSIPPI TO THE AMENDMENT OFFERED BY
MR. SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)

In section 506, strike ‘‘Section 319’’ and in-
sert ‘‘(a) IN GENERAL.—Section 319’’, and add
at the end the following:

(b) PROHIBITING USE OF WILLFUL BLINDNESS
AS DEFENSE AGAINST CHARGE OF VIOLATING
FOREIGN CONTRIBUTION BAN.—

(1) IN GENERAL.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441e)
is amended—

(A) by redesignating subsection (b) as sub-
section (c); and

(B) by inserting after subsection (a) the
following new subsection:

‘‘(b) It shall not be a defense to a violation
of subsection (a) that the defendant did not
know that the contribution originated from
a foreign national if the defendant was aware
of a high probability that the contribution
originated from a foreign national.’’.

(2) EFFECTIVE DATE.—The amendments
made by this subsection shall apply with re-
spect to violations occurring on or after the
date of the enactment of this Act.

(Modification of Pickering amendment on
defenses to foreign money ban)

MODIFICATION TO THE AMENDMENT OFFERED BY
MR. PICKERING OF MISSISSIPPI

The amendment is modified as follows:
In section 319(b) of the Federal Election

Campaign Act of 1971, as proposed to be in-
serted by the amendment—

(1) strike ‘‘was aware of a high prob-
ability’’ and insert ‘‘should have known’’;
and

(2) strike the period at the end and insert
the following: ‘‘, except that the trier of fact
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may not find that the defendant should have
known that the contribution originated from
a foreign national solely because of the name
of the contributor.’’.

(Penalty for violation of foreign
contribution ban)

AMENDMENT OFFERED BY MR. SMITH OF MICHI-
GAN TO THE AMENDMENTS OFFERED BY MR.
SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:
TITLE —PENALTY FOR VIOLATION OF

FOREIGN CONTRIBUTION BAN
SEC. ll01. PENALTY FOR VIOLATION OF PROHI-

BITION AGAINST FOREIGN CON-
TRIBUTIONS.

(a) IN GENERAL.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441e)
is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

‘‘(b) Any person who violates subsection (a)
shall be sentenced to a term of imprisonment
which may not be less than 5 years or more
than 20 years, fined in an amount not to ex-
ceed $1,000,000, or both.’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to violations occurring on or after the date
of the enactment of this Act.

(Controlling legal authority)
AMENDMENT OFFERED BY MR. DELAY OF TEXAS

TO THE AMENDMENTS OFFERED BY SHAYS/
MEEHAN

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—SENSE OF CONGRESS RE-
GARDING FUNDRAISING ON FEDERAL
PROPERTY

SEC. ll01. SENSE OF CONGRESS REGARDING
APPLICABILITY OF CONTROLLING
LEGAL AUTHORITY TO FUNDRAIS-
ING ON FEDERAL PROPERTY.

(a) FINDINGS.—Congress finds the follow-
ing:

(1) On March 2, 1997, the Washington Post
reported that Vice President Gore ‘‘played
the central role in soliciting millions of dol-
lars in campaign money for the Democratic
Party during the 1996 election’’ and that he
was known as the administration’s ‘‘solici-
tor-in-chief’’.

(2) The next day, Vice President Gore held
a nationally televised press conference in
which he admitted making numerous calls
from the White House in which he solicited
campaign contributions.

(3) The Vice President said that there was
‘‘no controlling legal authority’’ regarding
the use of government telephones and prop-
erties for the use of campaign fundraising.

(4) Documents that the White House re-
leased reveal that Vice President Gore made
86 fundraising calls from his White House of-
fice, and these new records reveal that Vice
President Gore made 20 of these calls at tax-
payer expense.

(5) Section 641 of title 18, United States
Code, (prohibiting the conversion of govern-
ment property to personal use) clearly pro-
hibits the use of government property to
raise campaign funds.

(6) On its face, the conduct to which Vice
President Gore admitted appears to be a
clear violation of section 607 of title 18,
United States Code, which makes it unlawful
for ‘‘any person to solicit . . . any (cam-
paign) contribution...in any room or building
occupied in the discharge of official (govern-
ment) duties’’.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that Federal law clearly dem-

onstrates that ‘‘controlling legal authority’’
prohibits the use of Federal property to raise
campaign funds.

(Prohibition against acceptance or solicita-
tion to obtain access to certain govern-
ment property)

AMENDMENT OFFERED BY MR. MC INNIS OF COLO-
RADO TO THE AMENDMENTS OFFERED BY MR.
SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—PROHIBITING SOLICITATION
TO OBTAIN ACCESS TO CERTAIN GOV-
ERNMENT PROPERTY

SEC. ll01. PROHIBITION AGAINST ACCEPTANCE
OR SOLICITATION TO OBTAIN AC-
CESS TO CERTAIN GOVERNMENT
PROPERTY.

(a) IN GENERAL.—Chapter 11 of title 18,
United States Code, is amended by adding at
the end the following new section:
‘‘§ 226. Acceptance or solicitation to obtain ac-

cess to certain government property
‘‘Whoever solicits or receives anything of

value in consideration of providing a person
with access to Air Force One, Marine One,
Air Force Two, Marine Two, the White
House, or the Vice President’s residence,
shall be fined under this title, or imprisoned
not more than one year, or both.’’.

(b) CLERICAL AMENDMENT.—The table of
sections for chapter 11 of title 18, United
States Code, is amended by adding at the end
the following new item:
‘‘226. Acceptance or solicitation to obtain ac-

cess to certain government
property.’’.

(Disclosure of spending by unions)
AMENDMENT OFFERED BY MR. PAXON OF NEW

YORK TO THE AMENDMENTS OFFERED BY MR.
SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—UNION DISCLOSURE
SEC. l01. UNION DISCLOSURE.

(a) IN GENERAL.—Section 201(b) of the
Labor Management Reporting and Disclosure
Act of 1959 (29 U.S.C. 431(b)) is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (5); and

(2) by adding at the end the following:
‘‘(7) an itemization of amounts spend by

the labor organization for—
‘‘(A) contract negotiation and administra-

tion;
‘‘(B) organizing activities;
‘‘(C) strike activities;
‘‘(D) political activities;
‘‘(E) lobbying and promotional activities;

and
‘‘(F) market recovery and job targeting

programs; and
‘‘(8) all transactions involving a single

source or payee for each of the activities de-
scribed in subparagraphs (A) through (F) of
paragraph (7) in which the aggregate cost ex-
ceeds $10,000.’’.

(b) COMPUTER NETWORK ACCESS.—Section
201(c) of the Labor Management Reporting
and Disclosure Act of 1959 (29 U.S.C. 431(c)) is
amended by inserting ‘‘including availability
of such reports via a public Internet site or
another publicly accessible computer net-
work,’’ after ‘‘its members,’’.

(c) REPORTING BY SECRETARY.—Section
205(a) of the Labor Management Reporting
and Disclosure Act of 1959 (29 U.S.C. 435(a)) is
amended by inserting after ‘‘and the Sec-
retary’’ the following: ‘‘shall make the re-
ports and documents filed pursuant to sec-
tion 201(b) available via a public Internet
site or another public accessible computer
network. The Secretary’’.

(Reimbursement by national parties for use
of Air Force One for fundraising trips)

AMENDMENT OFFERED BY MR. HEFLEY OF COLO-
RADO TO THE AMENDMENTS OFFERED BY MR.
SHAYS

(Substitutes for H.R. 2183)

Add at the end the following new title:

TITLE llREIMBURSEMENT FOR USE OF
AIR FORCE ONE FOR POLITICAL FUND-
RAISING

SEC. ll01. REQUIRING NATIONAL PARTIES TO
REIMBURSE AT COST FOR USE OF
AIR FORCE ONE FOR POLITICAL
FUNDRAISING.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by adding at the end the following new sec-
tion:

‘‘REIMBURSEMENT BY POLITICAL PARTIES FOR
USE OF AIR FORCE ONE FOR POLITICAL FUND-
RAISING

‘‘SEC. 323. (a) IN GENERAL.—If the Presi-
dent, Vice President, or the head of any ex-
ecutive department (as defined in section 101
of title 5, United States Code) uses Air Force
One for transportation for any travel which
includes a fundraising event for the benefit
of any political committee of a national po-
litical party, such political committee shall
reimburse the Federal Government for the
actual costs incurred as a result of the use of
Air Force One for the transportation of the
individual involved.

‘‘(b) AIR FORCE ONE DEFINED.—In sub-
section (a), the term ‘Air Force One’ means
the airplane operated by the Air Force which
has been specially configured to carry out
the mission of transporting the President.’’.

(Air Force One)

AMENDMENT OFFERED BY MR. HEFLEY OF COLO-
RADO TO THE AMENDMENTS OFFERED BY MR.
SHAYS

(Substitutes for H.R. 2183)

Add at the end the following new title:

TITLE —PROHIBITING USE OF AIR
FORCE ONE FOR POLITICAL FUNDRAIS-
ING

SEC. 01. PROHIBITING USE OF AIR FORCE ONE
FOR POLITICAL FUNDRAISING.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by adding at the end the following new sec-
tion:

‘‘PROHIBITING USE OF AIR FORCE ONE FOR
POLITICAL FUNDRAISING

‘‘SEC. 323. (a) IN GENERAL.—It shall be un-
lawful for any person to provide or offer to
provide transportation on Air Force One in
exchange for any money or other thing of
value in support of any political party or the
campaign for electoral office of any can-
didate, without regard to whether or not the
money or thing of value involved is other-
wise treated as a contribution under this
title.

‘‘(b) AIR FORCE ONE DEFINED.—In sub-
section (a), the term ‘Air Force One’ means
the airplane operated by the Air Force which
has been specially configured to carry out
the mission of transporting the President.’’.

(Prohibiting use of ‘‘walking around money’’
by campaigns)

AMENDMENT OFFERED BY MRS. NORTHUP OF
KENTUCKY TO THE AMENDMENTS OFFERED BY
MR. SHAYS

(Substitutes for H.R. 2183)

Add at the end the following new title:
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TITLE—-PROHIBITING USE OF WALKING

AROUND MONEY
SEC.—01. PROHIBITING CAMPAIGNS FROM PRO-

VIDING CURRENCY TO INDIVIDUALS
FOR PURPOSES OF ENCOURAGING
TURNOUT ON DATE OF ELECTION.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 431 et seq.) is amended
by adding at the end the following new sec-
tion:

‘‘PROHIBITING USE OF CURRENCY TO PROMOTE
ELECTION DAY TURNOUT

‘‘SEC. 323. It shall be unlawful for any po-
litical committee to provide currency to any
person for purposes of carrying out activities
on the date of an election to encourage or as-
sist individuals to appear at the polling
place for the election.’’.

(Reform of Motor Voter law)
AMENDMENT OFFERED BY MR. GOODLATTE OF

VIRGINIA TO THE AMENDMENTS OFFERED BY
MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—VOTER REGISTRATION
REFORM

SEC. ll01. REPEAL OF REQUIREMENT FOR
STATES TO PROVIDE FOR VOTER
REGISTRATION BY MAIL.

(a) IN GENERAL.—Section 4(a) of the Na-
tional Voter Registration Act of 1993 (42
U.S.C. 1973gg–2) is amended—

(1) in paragraph (1), by adding ‘‘and’’ at the
end;

(2) by striking paragraph (2); and
(3) by redesignating paragraph (3) as para-

graph (2).
(b) CONFORMING AMENDMENTS RELATING TO

UNIFORM MAIL VOTER REGISTRATION FORM.—
(1) The National Voter Registration Act of
1993 (42 U.S.C. 1973gg et seq.) is amended by
striking section 9.

(2) Section 7(a)(6)(A) of such Act (42 U.S.C.
1973gg–5(a)(6)(A)) is amended by striking ‘‘as-
sistance—’’ and all that follows and inserting
the following: ‘‘assistance a voter registra-
tion application form which meets the re-
quirements described in section 5(c)(2) (other
than subparagraph (A)), unless the applicant,
in writing, declines to register to vote;’’.

(c) OTHER CONFORMING AMENDMENTS.—(1)
The National Voter Registration Act of 1993
(42 U.S.C. 1973gg et seq.) is amended by strik-
ing section 6.

(2) Section 8(a)(5) of such Act (42 U.S.C.
1973gg–6(a)(5)) is amended by striking ‘‘5, 6,
and 7’’ and inserting ‘‘5 and 7’’.
SEC. ll02. REQUIRING APPLICANTS REGISTER-

ING TO VOTE TO PROVIDE CERTAIN
ADDITIONAL INFORMATION.

(a) SOCIAL SECURITY NUMBER.—
(1) IN GENERAL.—Section 5(c)(2) of the Na-

tional Voter Registration Act of 1993 (42
U.S.C. 1973gg–3(c)(2)) is amended—

(A) by striking ‘‘and’’ at the end of sub-
paragraph (D);

(B) by striking the period at the end of
subparagraph (E) and inserting ‘‘; and’’; and

(C) by adding at the end the following new
subparagraph:

‘‘(F) shall require the applicant to provide
the applicant’s Social Security number.’’.

(2) CONFORMING AMENDMENT.—Section
5(c)(2)(A) of such Act (42 U.S.C. 1973gg–
3(c)(2)(A)) is amended by inserting after
‘‘subparagraph (C)’’ the following: ‘‘, or the
information described in subparagraph (F)’’.

(3) EFFECTIVE DATE.—The amendments
made by this section shall take effect Janu-
ary 1, 1999, and shall apply with respect to
applicants registering to vote in elections
for Federal office on or after such date.

(b) ACTUAL PROOF OF CITIZENSHIP.—
(1) REGISTRATION WITH APPLICATION FOR

DRIVER’S LICENSE.—Section 5(c) of the Na-

tional Voter Registration Act of 1993 (42
U.S.C. 1973gg–3(c)) is amended by adding at
the end the following new paragraph:

‘‘(3) The voter registration portion of an
application for a State motor vehicle driv-
er’s license shall not be considered to be
completed unless the applicant provides to
the appropriate State motor vehicle author-
ity proof that the applicant is a citizen of
the United States.’’.

(2) REGISTRATION WITH VOTER REGISTRATION
AGENCIES.—Section 7(a) of such Act (42 U.S.C.
1973gg–5(a)) is amended by adding at the end
the following new paragraph:

‘‘(8) A voter registration application re-
ceived by a voter registration agency shall
not be considered to be completed unless the
applicant provides to the agency proof that
the applicant is a citizen of the United
States.’’.

(3) CONFORMING AMENDMENT.—Section
8(a)(5)(A) of such Act (42 U.S.C. 1973gg–
6(a)(5)(A)) is amended by striking the semi-
colon and inserting the following: ‘‘, includ-
ing the requirement that the applicant pro-
vide proof of citizenship;’’.

(4) NO EFFECT ON ABSENT UNIFORMED SERV-
ICES AND OVERSEAS VOTERS.—Nothing in the
National Voter Registration Act of 1993 (as
amended by this subsection) may be con-
strued to require any absent uniformed serv-
ices voter or overseas voter under the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act to provide any evidence of citizen-
ship in order to register to vote (other than
any evidence which may otherwise be re-
quired under such Act).
SEC. ll03. REMOVAL OF CERTAIN REGISTRANTS

FROM OFFICIAL LIST OF ELIGIBLE
VOTERS.

(a) IN GENERAL.—Section 8(d) of the Na-
tional Voter Registration Act of 1993 (42
U.S.C. 1973gg–6(d)) is amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph:

‘‘(3)(A) At the option of the State, a State
may remove the name of a registrant from
the official list of eligible voters in elections
for Federal office on the ground that the reg-
istrant has changed residence if—

‘‘(i) the registrant has not voted or ap-
peared to vote (and, if necessary, correct the
registrar’s record of the registrant’s address)
in an election during the period beginning on
the day after the date of the second previous
general election for Federal office held prior
to the date the confirmation notice de-
scribed in subparagraph (B) is sent and end-
ing on the date of such notice;

‘‘(ii) the registrant has not voted or ap-
peared to vote (and, if necessary, correct the
registrar’s record of the registrant’s address)
in any of the first two general elections for
Federal office held after the confirmation
notice described in subparagraph (B) is sent;
and

‘‘(iii) during the period beginning on the
date the confirmation notice described in
subparagraph (B) is sent and ending on the
date of the second general election for Fed-
eral office held after the date such notice is
sent, the registrant has failed to notify the
State in response to the notice that the reg-
istrant did not change his or her residence,
or changed residence but remained in the
registrar’s jurisdiction.

‘‘(B) A confirmation notice described in
this subparagraph is a postage prepaid and
pre-addressed return card, sent by
forwardable mail, on which a registrant may
state his or her current address, together
with information concerning how the reg-
istrant can continue to be eligible to vote if
the registrant has changed residence to a
place outside the registrar’s jurisdiction and
a statement that the registrant may be re-

moved from the official list of eligible voters
if the registrant does not respond to the no-
tice (during the period described in subpara-
graph (A)(iii)) by stating that the registrant
did not change his or her residence, or
changed residence but remained in the reg-
istrar’s jurisdiction.’’.

(b) CONFORMING AMENDMENT.—Section
8(i)(2) of such Act (42 U.S.C. 1973gg–6(d)) is
amended by inserting ‘‘or subsection (d)(3)’’
after ‘‘subsection (d)(2)’’.
SEC. ll04. PERMITTING STATE TO REQUIRE

VOTERS TO PRODUCE ADDITIONAL
INFORMATION PRIOR TO VOTING.

(a) PHOTOGRAPHIC IDENTIFICATION.—Section
8 of the National Voter Registration Act of
1993 (42 U.S.C. 1973gg–6) is amended—

(1) by redesignating subsection (j) as sub-
section (k); and

(2) by inserting after subsection (i) the fol-
lowing new subsection:

‘‘(j) PERMITTING STATES TO REQUIRE VOT-
ERS TO PRODUCE PHOTO IDENTIFICATION.—A
State may require an individual to produce a
valid photographic identification before re-
ceiving a ballot (other than an absentee bal-
lot) for voting in an election for Federal of-
fice.’’.

(b) SIGNATURE.—Section 8 of such Act (42
U.S.C. 1973gg–6), as amended by subsection
(a), is further amended—

(1) by redesignating subsection (k) as sub-
section (l); and

(2) by inserting after subsection (j) the fol-
lowing new subsection:

‘‘(k) PERMITTING STATES TO REQUIRE VOT-
ERS TO PROVIDE SIGNATURE.—A State may
require an individual to provide the individ-
ual’s signature (in the presence of an elec-
tion official at the polling place) before re-
ceiving a ballot for voting in an election for
Federal office, other than an individual who
is unable to provide a signature because of il-
literacy or disability.’’.
SEC. ll05. REPEAL OF REQUIREMENT THAT

STATES PERMIT REGISTRANTS
CHANGING RESIDENCE TO VOTE AT
POLLING PLACE FOR FORMER AD-
DRESS.

Section 8(e)(2) of the National Voter Reg-
istration Act of 1993 (42 U.S.C. 1973gg–6(e)(2))
is amended—

(1) by striking ‘‘(2)(A)’’ and inserting ‘‘(2)’’;
and

(2) by striking ‘‘election, at the option of
the registrant—’’ and all that follows and in-
serting the following: ‘‘election shall be per-
mitted to correct the voting records for pur-
poses of voting in future elections at the ap-
propriate polling place for the current ad-
dress and, if permitted by State law, shall be
permitted to vote in the present election,
upon confirmation by the registrant of the
new address by such means as are required
by law.’’.
SEC. ll06. EFFECTIVE DATE.

The amendments made by this title shall
apply with respect to elections for Federal
office occurring after December 1999.

(Photo ID requirement for voting)
AMENDMENT OFFERED BY MR. WICKER OF MIS-

SISSIPPI TO THE AMENDMENTS OFFERED BY
MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—PHOTO IDENTIFICATION
REQUIREMENT FOR VOTERS

SEC. ll01. PERMITTING STATE TO REQUIRE
VOTERS TO PRODUCE PHOTO-
GRAPHIC IDENTIFICATION.

Section 8 of the National Voter Registra-
tion Act of 1993 (42 U.S.C. 1973gg–6) is amend-
ed—

(1) by redesignating subsection (j) as sub-
section (k); and

(2) by inserting after subsection (i) the fol-
lowing new subsection:
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‘‘(i) PERMITTING STATES TO REQUIRE VOT-

ERS TO PRODUCE PHOTO IDENTIFICATION.—A
State may require an individual to produce a
valid photographic identification before re-
ceiving a ballot for voting in an election for
Federal office.’’.

(Enhancing enforcement of campaign finance
law)

AMENDMENT OFFERED BY MR. SNOWBARGER OF
KANSAS TO THE AMENDMENTS OFFERED BY
MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—ENHANCING ENFORCEMENT
OF CAMPAIGN LAW

SEC. ll01. ENHANCING ENFORCEMENT OF CAM-
PAIGN FINANCE LAW.

(a) MANDATORY IMPRISONMENT FOR CRIMI-
NAL CONDUCT.—Section 309(d)(1)(A) of the
Federal Election Campaign Act of 1971 (2
U.S.C. 437g(d)(1)(A)) is amended—

(1) in the first sentence, by striking ‘‘shall
be fined, or imprisoned for not more than
one year, or both’’ and inserting ‘‘shall be
imprisoned for not fewer than 1 year and not
more than 10 years’’; and

(2) by striking the second sentence.
(b) CONCURRENT AUTHORITY OF ATTORNEY

GENERAL TO BRING CRIMINAL ACTIONS.—Sec-
tion 309(d) of such Act (2 U.S.C. 437g(d)) is
amended by adding at the end the following
new paragraph:

‘‘(4) In addition to the authority to bring
cases referred pursuant to subsection (a)(5),
the Attorney General may at any time bring
a criminal action for a violation of this Act
or of chapter 95 or chapter 96 of the Internal
Revenue Code of 1986.’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to actions brought with respect to elections
occurring after January 1999.

(Ban on party coordination of soft money for
issue advocacy by candidates receiving
presidential campaign funds)

AMENDMENT OFFERED BY MR. WHITFIELD OF
KENTUCKY TO THE AMENDMENTS OFFERED BY
MR. SHAYS

(Substitutes for H.R. 2183)

Add at the end the following new title:

TITLE ll—BAN ON COORDINATED SOFT
MONEY ACTIVITIES BY PRESIDENTIAL
CANDIDATES

SEC. ll01. BAN ON COORDINATION OF SOFT
MONEY FOR ISSUE ADVOCACY BY
PRESIDENTIAL CANDIDATES RE-
CEIVING PUBLIC FINANCING.

(a) IN GENERAL.—Section 9003 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 9003) is
amended by adding at the end the following
new subsection:

‘‘(f) BAN ON COORDINATION OF SOFT MONEY
FOR ISSUE ADVOCACY.—

‘‘(1) IN GENERAL.—No candidate for election
to the office of President or Vice President
who is certified to receive amounts from the
Presidential Election Campaign Fund under
this chapter or chapter 96 may coordinate
the expenditure of any funds for issue advo-
cacy with any political party unless the
funds are subject to the limitations, prohibi-
tions, and reporting requirements of the Fed-
eral Election Campaign Act of 1971.

‘‘(2) ISSUE ADVOCACY DEFINED.—In this sec-
tion, the term ‘issue advocacy’ means any
activity carried out for the purpose of influ-
encing the consideration or outcome of any
Federal legislation or the issuance or out-
come of any Federal regulations, or educat-
ing individuals about candidates for election
for Federal office or any Federal legislation,
law, or regulations (without regard to
whether the activity is carried out for the

purpose of influencing any election for Fed-
eral office).’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to elections occurring on or after the date of
the enactment of this Act.

(Requiring 50 percent of contributions to
come from local individual residents)

AMENDMENT OFFERED BY MR. CALVERT OF
CALIFORNIA TO THE AMENDMENTS OFFERED
BY MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—RESTRICTIONS ON
NONRESIDENT FUNDRAISING

SEC. ll01. LIMITING AMOUNT OF CONGRES-
SIONAL CANDIDATE CONTRIBU-
TIONS FROM INDIVIDUALS NOT RE-
SIDING IN DISTRICT OR STATE IN-
VOLVED.

(a) IN GENERAL.—Section 315 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441a)
is amended by adding at the end the follow-
ing new subsection:

‘‘(i)(1) A candidate for the office of Senator
or the office of Representative in, or Dele-
gate or Resident Commissioner to, the Con-
gress may not accept contributions with re-
spect to an election from persons other than
local individual residents totaling in excess
of the aggregate amount of contributions ac-
cepted from local individual residents (as de-
termined on the basis of the information re-
ported under section 304(d)).

‘‘(2) In determining the amount of con-
tributions accepted by a candidate for pur-
poses of this subsection, the amounts of any
contributions made by a political committee
of a political party shall be allocated as fol-
lows:

‘‘(A) 50 percent of such amounts shall be
deemed to be a contributions from local indi-
vidual residents.

‘‘(B) 50 percent of such amounts shall be
deemed to be contributions from persons
other than local individual residents.

‘‘(3) As used in this subsection, the term
‘local individual resident’ means—

‘‘(A) with respect to an election for the of-
fice of Senator, an individual who resides in
the State involved; and

‘‘(B) with respect to an election for the of-
fice of Representative in, or Delegate or
Resident Commissioner to, the Congress, an
individual who resides in the congressional
district involved.’’.

(b) REPORTING REQUIREMENTS.—Section 304
of such Act (2 U.S.C. 434) is amended by add-
ing at the end the following new subsection:

‘‘(d) Each principal campaign committee of
a candidate for the Senate or the House of
Representatives shall include the following
information in the first report filed under
subsection (a)(2) which covers the period
which begins 19 days before an election and
ends 20 days after the election:

‘‘(1) The total contributions received by
the committee with respect to the election
involved from local individual residents (as
defined in section 315(i)(3)), as of the last day
of the period covered by the report.

‘‘(2) The total contributions received by
the committee with respect to the election
involved from all persons, as of the last day
of the period covered by the report.’’.

(c) PENALTY FOR VIOLATION OF LIMITS.—
Section 309(d) of such Act (2 U.S.C. 437g(d)) is
amended by adding at the end the following
new paragraph:

‘‘(4)(A) Any candidate who knowingly and
willfully accepts contributions in excess of
any limitation provided under section 315(i)
shall be fined an amount equal to the greater
of 200 percent of the amount accepted in ex-
cess of the applicable limitation or (if appli-
cable) the amount provided in paragraph
(1)(A).

‘‘(B) Interest shall be assessed against any
portion of a fine imposed under subparagraph
(A) which remains unpaid after the expira-
tion of the 30-day period which begins on the
date the fine is imposed.’’.

(Posting names of certain Air Force One
passengers on Internet)

AMENDMENT OFFERED BY MR. SALMON OF ARI-
ZONA TO THE AMENDMENTS OFFERED BY MR.
SHAYS

(Substitutes for H.R. 2183)

Add at the end the following new title:

TITLE ll—POSTING NAMES OF CERTAIN
AIR FORCE ONE PASSENGERS ON
INTERNET

SEC. ll01. REQUIREMENT THAT NAMES OF PAS-
SENGERS ON AIR FORCE ONE AND
AIR FORCE TWO BE MADE AVAIL-
ABLE THROUGH THE INTERNET.

(a) IN GENERAL.—The President shall make
available through the Internet the name of
any non-Government person who is a pas-
senger on an aircraft designated as Air Force
One or Air Force Two not later than 30 days
after the date that the person is a passenger
on such aircraft.

(b) EXCEPTION.—Subsection (a) shall not
apply in a case in which the President deter-
mines that compliance with such subsection
would be contrary to the national security
interests of the United States. In any such
case, not later than 30 days after the date
that the person whose name will not be made
available through the Internet was a pas-
senger on the aircraft, the President shall
submit to the chairman and ranking member
of the Permanent Select Committee on In-
telligence of the House of Representatives
and of the Select Committee on Intelligence
of the Senate—

(1) the name of the person; and
(2) the justification for not making such

name available through the Internet.

(c) DEFINITION OF PERSON.—As used in this
Act, the term ‘‘non-Government person’’
means a person who is not an officer or em-
ployee of the United States, a member of the
Armed Forces, or a Member of Congress.

(Ban on disbursements of soft money by
foreign nationals)

AMENDMENT OFFERED BY MR. STEARNS OF
FLORIDA TO THE AMENDMENTS OFFERED BY
MR. SHAYS

(Substitutes for H.R. 2183)

Add at the end the following new title:

TITLE ll—BAN ON SOFT MONEY OF
FOREIGN NATIONALS

SEC. ll01. BAN ON DISBURSEMENTS OF SOFT
MONEY BY FOREIGN NATIONALS.

(a) PROHIBITION ON DISBURSEMENTS BY FOR-
EIGN NATIONALS FOR POLITICAL PARTIES AND
INDEPENDENT EXPENDITURES.—Section 319 of
the Federal Election Campaign Act of 1971 (2
U.S.C. 441e) is amended—

(1) in the heading, by striking ‘‘CONTRIBU-
TIONS’’ and inserting ‘‘DISBURSEMENTS’’;

(2) in subsection (a), by striking ‘‘contribu-
tion’’ each place it appears and inserting
‘‘disbursement’’; and

(3) in subsection (a), by striking the semi-
colon and inserting the following: ‘‘, includ-
ing any disbursement to a political commit-
tee of a political party and any disbursement
for an independent expenditure;’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to disbursements made on or after the date
of the enactment of this Act.
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(Partial removal of contribution limits for

candidates with opponents making large
amounts of personal expenditures)

AMENDMENT OFFERED BY MR. ROHRABACHER OF
CALIFORNIA TO THE AMENDMENT OFFERED BY
MR. SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
Add at the end of title V the following new

section (and conform the table of contents
accordingly):
SEC. 510. PARTIAL REMOVAL OF LIMITATIONS ON

CONTRIBUTIONS TO CANDIDATES
WHOSE OPPONENTS USE LARGE
AMOUNTS OF PERSONAL FUNDS.

(a) IN GENERAL.—Section 315 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441a)
is amended by adding at the end the follow-
ing new subsection:

‘‘(i)(1) If a candidate for Federal office
makes contributions or expenditures from
the personal funds of the candidate totaling
more than $1,000 with respect to an election,
the candidate shall so notify the Commission
and each other candidate in the election. The
notification shall be made in writing within
48 hours after the contribution or expendi-
ture involved is made.

‘‘(2) In any case described in paragraph (1),
any person who is otherwise permitted under
this Act to make contributions to such other
candidate may make contributions in excess
of any otherwise applicable limitation on
such contributions, to the extent that the
total of such excess contributions accepted
by such other candidate does not exceed the
total of contributions or expenditures from
personal funds referred to in paragraph (1).’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply with re-
spect to elections occurring after January
1999.

(Ballot access rights)
AMENDMENT OFFERED BY MR. PAUL OF TEXAS
TO THE AMENDMENTS OFFERED BY MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—BALLOT ACCESS RIGHTS
SEC. ll01. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) Voting participation in the United
States is lower than in any other advanced
industrialized democracy.

(2) The rights of eligible citizens to seek
election to office, vote for candidates of
their choice and associate for the purpose of
taking part in elections, including the right
to create and develop new political parties,
are fundamental in a democracy. The rights
of citizens to participate in the election
process, provided in and derived from the
first and fourteenth amendments to the Con-
stitution, have consistently been promoted
and protected by the Federal Government.
These rights include the right to cast an ef-
fective vote and the right to associate for
the advancement of political beliefs, which
includes the ‘‘constitutional right . . . to cre-
ate and develop new political parties.’’ Nor-
man v. Reed, 502 U.S. 279, 112 S.Ct. 699 (1992).
It is the duty of the Federal Government to
see that these rights are not impaired in
elections for Federal office.

(3) Certain restrictions on access to the
ballot impair the ability of citizens to exer-
cise these rights and have a direct and dam-
aging effect on citizens’ participation in the
electoral process.

(4) Many States unduly restrict access to
the ballot by nonmajor party candidates and
nonmajor political parties by means of such
devices as excessive petition signature re-
quirements, insufficient petitioning periods,
unconstitutionally early petition filing dead-
lines, petition signature distribution cri-

teria, and limitations on eligibility to cir-
culate and sign petitions.

(5) Many States require political parties to
poll an unduly high number of votes or to
register an unduly high number of voters as
a precondition for remaining on the ballot.

(6) In 1983, the Supreme Court ruled uncon-
stitutional an Ohio law requiring a nonmajor
party candidate for President to qualify for
the general election ballot earlier than
major party candidates. This Supreme Court
decision, Anderson v. Celebrezze, 460 U.S. 780
(1983) has been followed by many lower
courts in challenges by nonmajor parties and
candidates to early petition filing deadlines.
See, e.g., Stoddard v. Quinn, 593 F. Supp. 300
(D.Me. 1984); Cripps v. Seneca County Board
of Elections, 629 F. Supp. 1335 (N.D.Oh. 1985);
Libertarian Party of Nevada v. Swackhamer,
638 F. Supp. 565 (D. Nev. 1986); Cromer v.
State of South Carolina, 917 F.2d 819 (4th Cir.
1990); New Alliance Party of Alabama v.
Hand, 933 F. 2d 1568 (11th Cir. 1991).

(7) In 1996, 34 States required nonmajor
party candidates for President to qualify for
the ballot before the second major party na-
tional convention (Arizona, California, Colo-
rado, Connecticut, Delaware, District of Co-
lumbia, Florida, Georgia, Illinois, Indiana,
Iowa, Kansas, Maine, Maryland, Massachu-
setts, Michigan, Missouri, Montana, Nevada,
New Hampshire, New Jersey, New York,
North Carolina, Ohio, Oklahoma, Pennsyl-
vania, South Carolina, South Dakota, Ten-
nessee, Texas, Virginia, Washington, West
Virginia, and Wyoming). Twenty-six of these
States required nonmajor party candidates
to qualify before the first major party na-
tional convention (Arizona, California, Colo-
rado, Connecticut Florida, Georgia, Illinois,
Indiana, Kansas, Maine, Maryland, Massa-
chusetts, Michigan, Missouri, Montana, Ne-
vada, New Hampshire, New Jersey, North
Carolina, Oklahoma, Pennsylvania, South
Carolina, South Dakota, Texas, Washington,
and West Virginia).

(8) Under present law, in 1996, nonmajor
party candidates for President were required
to obtain at least 701,089 petition signatures
to be listed on the ballots of all 50 States and
the District of Columbia—28 times more sig-
natures than the 25,500 required of Demo-
cratic Party candidates and 13 times more
signatures than the 54,250 required of Repub-
lican Party candidates. To be listed on the
ballot in all 50 States and the District of Co-
lumbia with a party label, nonmajor party
candidates for President were required to ob-
tain approximately 651,475 petition signa-
tures and 89,186 registrants. Thirty-two of
the 41 States that hold Presidential pri-
maries required no signatures of major party
candidates for President (Arkansas, Califor-
nia, Colorado, Connecticut, Florida, Georgia,
Idaho, Kansas, Kentucky, Louisiana, Mary-
land, Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New Hamp-
shire, New Mexico, North Carolina, North
Dakota, Oklahoma, Oregon, Rhode Island,
South Carolina, South Dakota, Tennessee,
Texas, Virginia, Washington, West Virginia,
Wisconsin). Only three States required no
signatures of nonmajor party candidates for
President (Arkansas, Colorado, and Louisi-
ana; Colorado and Louisiana, however, re-
quired a $500 filing fee).

(9) Under present law, the number of peti-
tion signatures required by the States to list
a major party candidate for Senate on the
ballot in 1996 ranged from zero to 15,000. The
number of petition signatures required to
list a nonmajor party candidate for Senate
ranged from zero to 196,788. Thirty-one
States required no signatures of major party
candidates for Senate (Alabama, Alaska, Ar-
kansas, Colorado, Connecticut, Delaware,
Florida, Georgia, Hawaii, Kansas, Kentucky,
Louisiana, Maryland, Massachusetts, Min-

nesota, Mississippi, Missouri, Montana, Ne-
braska, Nevada, New Hampshire, North Caro-
lina, North Dakota, Oklahoma, Oregon,
South Carolina, Texas, Utah, Washington,
West Virginia, Wyoming). Only one State re-
quired no signatures of nonmajor party can-
didates for Senate, provided they were will-
ing to be listed on the ballot without a party
label (Louisiana, although a $600 filing fee
was required, and to run with a party label,
a candidate was required to register 111,121
voters into his or her party).

(10) Under present law, the number of peti-
tion signatures required by the States to list
a major party candidate for Congress on the
ballot in 1996 ranged from zero to 2,000. The
number of petition signatures required to
list a nonmajor party candidate for Congress
ranged from zero to 13,653. Thirty-one States
required no signatures of major party can-
didates for Congress (Alabama, Alaska, Ar-
kansas, Colorado, Connecticut, Delaware,
Florida, Georgia, Hawaii, Kansas, Kentucky,
Louisiana, Maryland, Minnesota, Mis-
sissippi, Missouri, Montana, Nebraska, Ne-
vada, New Hampshire, North Carolina, North
Dakota, Oklahoma, Oregon, South Carolina,
Texas, Utah, Washington, West Virginia, Wy-
oming). Only one State required no signa-
tures of nonmajor party candidates for Con-
gress, provided they are willing to be listed
on the ballot without a party label (Louisi-
ana, although a $600 filing fee was required).

(11) Under present law, in 1996, eight States
required additional signatures to list a
nonmajor party candidate for President on
the ballot with a party label (Alabama, Ari-
zona, Idaho, Kansas, Nebraska, North Da-
kota, Ohio, Tennessee). Thirteen States re-
quired additional signatures to list a
nonmajor party candidate for Senate or Con-
gress on the ballot with a party label (Ala-
bama, Arizona, Arkansas, California, Idaho,
Hawaii, Kansas, Louisiana, North Dakota,
Nebraska, Ohio, Oregon, Tennessee). Two of
these States (Ohio and Tennessee) required
5,000 signatures and 25 signatures, respec-
tively, to list a nonmajor party candidate for
President or Senate on the ballot in 1996, but
required 33,463 signatures and 37,179 signa-
tures, respectively, to list the candidate on
the ballot with her or his party label. One
State (California) required a nonmajor party
to have 89,006 registrants in order to have its
candidate for President listed on the ballot
with a party label.

(12) Under present law, in 1996 one State
(California) required nonmajor party can-
didates for President or Senate to obtain
147,238 signatures in 105 days, but required
major party candidates for Senate to obtain
only 65 signatures in 105 days, and required
no signatures of major party candidates for
President. Another State (Texas) required
nonmajor party candidates for President or
Senate to obtain 43,963 signatures in 75 days,
and required no signatures of major party
candidates for President or Senate.

(13) Under present law, in 1996, seven
States required nonmajor party candidates
for President or Senate to collect a certain
number or percentage of their petition signa-
tures in each congressional district or in a
specified number of congressional districts
(Michigan, Missouri, Nebraska, New Hamp-
shire, New York, North Carolina, Virginia).
Only three of these States impose a like re-
quirement on major party candidates for
President or Senate (Michigan, New York,
Virginia).

(14) Under present law, in 1996, 20 States re-
stricted the circulation of petitions for
nonmajor party candidates to residents of
those States (California, Colorado, Connecti-
cut, District of Columbia, Idaho, Illinois,
Kansas, Michigan, Missouri, Nebraska, Ne-
vada, New Jersey, New York, Ohio, Pennsyl-
vania, South Dakota, Texas, Virginia, West
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Virginia, Wisconsin). Two States restricted
the circulation of petitions for nonmajor
party candidates to the county or congres-
sional district where the circulator lives
(Kansas and Virginia).

(15) Under present law, in 1996, three States
prohibited people who voted in a primary
election from signing petitions for nonmajor
party candidates (Nebraska, New York,
Texas, West Virginia). Twelve States re-
stricted the signing of petitions to people
who indicate intent to support or vote for
the candidate or party (California, Delaware,
Hawaii, Illinois, Indiana, Maryland, New Jer-
sey, New York, North Carolina, Ohio, Or-
egon, Utah). Five of these 12 States required
no petitions of major party candidates (Dela-
ware, Maryland, North Carolina, Oregon,
Utah), and only one of the six remaining
States restricted the signing of petitions for
major party candidates to people who indi-
cate intent to support or vote for the can-
didate or party (New Jersey).

(16) In two States (Louisiana and Mary-
land), no nonmajor party candidate for Sen-
ate has qualified for the ballot since those
States’ ballot access laws have been in ef-
fect.

(17) In two States (Georgia and Louisiana),
no nonmajor party candidate for the United
States House of Representatives has quali-
fied for the ballot since those States’ ballot
access laws have been in effect.

(18) Restrictions on the ability of citizens
to exercise the rights identified in this sub-
section have disproportionately impaired
participation in the electoral process by var-
ious groups, including racial minorities.

(19) The establishment of fair and uniform
national standards for access to the ballot in
elections for Federal office would remove
barriers to the participation of citizens in
the electoral process and thereby facilitate
such participation and maximize the rights
identified in this subsection.

(20) The Congress has authority, under the
provisions of the Constitution of the United
States in sections 4 and 8 of article I, section
1 of article II, article VI, the thirteenth,
fourteenth, and fifteenth amendments, and
other provisions of the Constitution of the
United States, to protect and promote the
exercise of the rights identified in this sub-
section.

(b) PURPOSES.—The purposes of this title
are—

(1) to establish fair and uniform standards
regulating access to the ballot by eligible
citizens who desire to seek election to Fed-
eral office and political parties, bodies, and
groups which desire to take part in elections
for Federal office; and

(2) to maximize the participation of eligi-
ble citizens in elections for Federal office.
SEC. ll02. BALLOT ACCESS RIGHTS.

(a) IN GENERAL.—An individual shall have
the right to be placed as a candidate on, and
to have such individual’s political party,
body, or group affiliation in connection with
such candidacy placed on, a ballot or similar
voting materials to be used in a Federal elec-
tion, if—

(1) such individual presents a petition stat-
ing in substance that its signers desire such
individual’s name and political party, body
or group affiliation, if any, to be placed on
the ballot or other similar voting materials
to be used in the Federal election with re-
spect to which such rights are to be exer-
cised;

(2) with respect to a Federal election for
the office of President, Vice President, or
Senator, such petition has a number of sig-
natures of persons qualified to vote for such
office equal to one-tenth of one percent of
the number of persons who voted in the most
recent previous Federal election for such of-

fice in the State, or 1,000 signatures, which-
ever is greater;

(3) with respect to a Federal election for
the office of Representative in, or Delegate
or Resident Commissioner to, the Congress,
such petition has a number of signatures of
persons qualified to vote for such office
equal to one-half of one percent of the num-
ber of persons who voted in the most recent
previous Federal election for such office, or,
if there was no previous Federal election for
such office, 1,000 signatures;

(4) with respect to a Federal election the
date of which was fixed 345 or more days in
advance, such petition was circulated during
a period beginning on the 345th day and end-
ing on the 75th day before the date of the
election; and

(5) with respect to a Federal election the
date of which was fixed less than 345 days in
advance, such petition was circulated during
a period established by the State holding the
election, or, if no such period was estab-
lished, during a period beginning on the day
after the date the election was scheduled and
ending on the tenth day before the date of
the election, provided, however, that the
number of signatures required under para-
graph (2) or (3) shall be reduced by 1⁄270 for
each day less than 270 in such period.

(b) SPECIAL RULE.—An individual shall
have the right to be placed as a candidate on,
and to have such individual’s political party,
body, or group affiliation in connection with
such candidacy placed on, a ballot or similar
voting materials to be used in a Federal elec-
tion, without having to satisfy any require-
ment relating to a petition under subsection
(a), if that or another individual, as a can-
didate of that political party, body, or group,
received one percent of the votes cast in the
most recent general Federal election for
President or Senator in the State.

(c) SAVINGS PROVISION.—Subsections (a)
and (b) shall not apply with respect to any
State that provides by law for greater ballot
access rights than the ballot access rights
provided for under such subsections.
SEC. ll03. RULEMAKING.

The Attorney General shall make rules to
carry out this title.
SEC. ll04. GENERAL DEFINITIONS.

As used in this title—
(1) the term ‘‘Federal election’’ means a

general or special election for the office of—
(A) President or Vice President;
(B) Senator; or
(C) Representative in, or Delegate or Resi-

dent Commissioner to, the Congress;
(2) the term ‘‘State’’ means a State of the

United States, the District of Columbia, the
Commonwealth of Puerto Rico, and any
other territory or possession of the United
States;

(3) the term ‘‘individual’’ means an individ-
ual who has the qualifications required by
law of a person who holds the office for
which such individual seeks to be a can-
didate;

(4) the term ‘‘petition’’ includes a petition
which conforms to section ll02(a)(1) and
upon which signers’ addresses and/or printed
names are required to be placed;

(5) the term ‘‘signer’’ means a person
whose signature appears on a petition and
who can be identified as a person qualified to
vote for an individual for whom the petition
is circulated, and includes a person who re-
quests another to sign a petition on his or
her behalf at the time when, and at the place
where, the request is made;

(6) the term ‘‘signature’’ includes the in-
complete name of a signer, the name of a
signer containing abbreviations such as first
or middle initial, and the name of a signer
preceded or followed by titles such as ‘‘Mr.’’,
‘‘Ms.’’, ‘‘Dr.’’, ‘‘Jr.’’, or ‘‘III’’; and

(7) the term ‘‘address’’ means the address
which a signer uses for purposes of registra-
tion and voting.

(Participation by presidential candidates in
debates with candidates with broad-based
support)

AMENDMENT OFFERED BY MR. PAUL OF TEXAS
TO THE AMENDMENTS OFFERED BY MR. PAUL

(Substitutes for H.R. 2183)
Add at the end the following new title:
TITLE —DEBATE REQUIREMENTS FOR

PRESIDENTIAL CANDIDATES
SEC. ll01. REQUIREMENT THAT CANDIDATES

WHO RECEIVE CAMPAIGN FINANC-
ING FROM THE PRESIDENTIAL ELEC-
TION CAMPAIGN FUND AGREE NOT
TO PARTICIPATE IN MULTI-
CANDIDATE FORUMS THAT EX-
CLUDE CANDIDATES WITH BROAD-
BASED PUBLIC SUPPORT.

(a) IN GENERAL.—In addition to the re-
quirements under subtitle H of the Internal
Revenue Code of 1986, in order to be eligible
to receive payments from the Presidential
Election Campaign Fund, a candidate shall
agree in writing not to appear in any multi-
candidate forum with respect to the election
involved unless the following individuals are
invited to participate in the multicandidate
forum:

(1) Each other eligible candidate under
such subtitle.

(2) Each individual who is qualified in at
least 40 States for the ballot for the office in-
volved.

(b) ENFORCEMENT.—If the Federal Election
Commission determines that a candidate—

(1) has received payments from the Presi-
dential Election Campaign Fund; and

(2) has violated the agreement referred to
in subsection (a);
the candidate shall pay to the Treasury an
amount equal to the amount of the pay-
ments so made.

(c) DEFINITION.—As used in this title, the
term ‘‘multicandidate forum’’ means a meet-
ing—

(1) consisting of a moderated reciprocal
discussion of issues among candidates for the
same office; and

(2) to which any other person has access in
person or through an electronic medium.

AMENDMENT OFFERED BY MR. DELAY OF TEXAS
TO THE AMENDMENT OFFERED BY MR. SHAYS
OR MR. MEEHAN

Amendment No. 81: Add at the end of sec-
tion 301(20) of the Federal Election Campaign
Act of 1971, as added by section 201(b) of the
substitute, the following:

(C) Exception for legislative alerts: The
term ‘‘express advocacy’’ does not include
any communication which—

(i) deals solely with an issue or legislation
which is or may be the subject of a vote in
the Senate or House of Representatives; and

(ii) encourages an individual to contact an
elected representative in Congress in order
to exercise the right protected under the
first amendment of the Constitution to in-
form the representative of the individual’s
views on such issue or legislation.

AMENDMENT OFFERED BY MR. DELAY OF TEXAS
TO THE AMENDMENT OFFERED BY SHAYS/MEE-
HAN

TITLE ll—SENSE OF CONGRESS RE-
GARDING APPOINTMENT OF INDEPEND-
ENT COUNSEL

SEC. ll01. SENSE OF CONGRESS REGARDING
APPOINTMENT OF INDEPENDENT
COUNSEL TO INVESTIGATE CLINTON
ADMINISTRATION.

(a) FINDINGS.—Congress finds as follows:
(1) The Independent Counsel Act (chapter

40 of title 28, United States Code) was de-
signed to avoid even the appearance of im-
propriety in the consideration of allegations
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of misconduct by high-level Executive
Branch officials.

(2) Section 591(a)(1) of title 28, United
States Code, requires the Attorney General
of the United States to conduct a prelimi-
nary investigation whenever the Attorney
General finds specific and credible evidence
that a covered person ‘‘may have violated
any Federal criminal law . . .’’.

(3) Under the statute (28 U.S.C. 591(b)), the
President is a covered person.

(4) The bribery statute (chapter 11 of title
18, United States Code) prohibits Federal of-
ficials, including the President, from receiv-
ing any benefit in return for any official ac-
tion.

(5) Numerous published reports describe
circumstances that suggest that President
Clinton may have received campaign con-
tributions in return for official government
actions he took on behalf of the contribu-
tors.

(6) Any such scheme may also violate other
statutes including the following sections of
title 18, United States Code: section 371 (con-
spiracy to defraud the United States), sec-
tion 600 (promising of government benefits in
return for political support), section 872 (ex-
tortion by government officials), and sec-
tions 1341, 1343, and 1346 (mail and wire fraud
by defrauding the United States of honest
services).

(7) On February 13, 1997, the Washington
Post reported that the Department of Jus-
tice had obtained intelligence information
that the government of the People’s Repub-
lic of China had sought to direct contribu-
tions from foreign sources to the Democratic
National Committee (‘‘DNC’’) before the 1996
presidential campaign.

(8) In March 1995, Johnny Chung, a Demo-
cratic National Committee trustee and a
businessman from Torrance, California,
brought six officials of the government of
the People’s Republic of China and its state-
owned companies, including Hongye Zheng,
Chairman of the China Council for the Pro-
motion of International Trade, and Yang
Zanzhong, President of China Petro-Chemi-
cal Corp., to hear the President give his reg-
ular Saturday radio address.

(9) On March 8, 1995, Johnny Chung came
to the First Lady’s office in the White House
seeking various favors for the officials, in-
cluding admission to the radio address.

(10) Aides to Mrs. Clinton, Margaret Wil-
liams and Evan Ryan, suggested that Mr.
Chung could get the favors if he helped Mrs.
Clinton with her debts to the DNC for holi-
day parties.

(11) The next day, Mr. Chung gave Ms. Wil-
liams a check for $50,000, and received a
lunch in the White House mess, a picture
with Mrs. Clinton, and admission to the
radio address for himself and the officials.
Id. Records indicate that on Friday, March
17, 1995, Mr. Chung donated $50,000 to the
Democratic National Committee and on
April 12, 1995, he donated an additional
$125,000.

(12) In commenting on the solicitation in
the White House by the First Lady’s aides,
Mr. Chung said, ‘‘I see the White House is
like a subway: You have to put in coins to
open the gates.’’

(13) On February 6, 1996, Wang Jun at-
tended a coffee at the White House with
President Clinton. Mr. Wang is the head of
the state-owned company, China Inter-
national Trade and Investment Corp.
(‘‘CITIC’’), a $21,000,000,000 conglomerate, and
its subsidiary Poly Technologies. Poly Tech-
nologies is the primary arms dealing com-
pany for the Chinese military. Mr. Wang
gained access to the coffee through Charles
Yah Lin Trie, an old Arkansas friend of
President Clinton and Democratic Party
fund-raiser.

(14) After the Wang visit came to public at-
tention, President Clinton said he remem-
bered ‘‘literally nothing’’ about the meeting,
but he conceded that it was ‘‘clearly inappro-
priate.’’

(15) Mr. Trie had a number of interesting
sources of funds. Among other things, in the
spring of 1996, Mr. Trie delivered suspicious
donations totaling $789,000 to the President’s
legal defense fund.

(16) Mr. Trie made the donations on three
dates: March 21, 1996, $460,000; April 24, 1996,
$179,000; and May 17, 1996, $150,000. These do-
nations have now been returned. Recent re-
ports reveal that most of this money came
from members of a Taiwan-based religious
sect, Suma Ching Hai. President and Mrs.
Clinton knew about these suspicious dona-
tions at the time, and they concurred in ef-
forts to conceal them until after the elec-
tion. Notwithstanding that knowledge,
President Clinton continued to grant favors
to Mr. Trie.

(17) On April 19, 1996, President Clinton ap-
pointed Mr. Trie to the Commission on U.S.
Pacific Trade and Investment Policy. On
April 26, President Clinton signed a letter to
Mr. Trie relating to U.S. policy in putting
carriers in the Taiwan Straits.

(18) During 1995 and 1996, Mr. Trie received
a series of wire transfers in amounts of
$50,000 and $100,000 from the Chinese govern-
ment’s state-owned bank, the Bank of China.

(19) Recent Senate testimony reveals that
Mr. Trie received $1,400,000 in wire transfers
from abroad from 1994 through 1996. At least
$220,000 of this money has been traced into
the treasury of the DNC.

(20) Of the total Mr. Trie received from
overseas, $905,000 came from Ng Lap Seng, a
Macao-based businessman who was Trie’s
partner and who was also known as Mr. Wu.
Mr. Ng is an adviser to the Chinese Com-
munist government. Although he is a foreign
national who cannot legally make donations
to U.S. campaigns, he gave money through
two employees to attend a dinner for big
contributors with President Clinton on Feb-
ruary 16, 1995.

(21) Returning to Mr. Wang’s visit to the
coffee with President Clinton, just four days
before the meeting, Mr. Wang’s arms trading
company received special permission to im-
port 100,000 assault weapons, along with mil-
lions of bullets, into the United States de-
spite the assault weapons ban.

(22) On the day of the coffee, Democratic
fund-raiser Ernest G. Green, another Arkan-
sas friend of the President’s, delivered a
$50,000 donation to the Democratic National
Committee. Mr. Green, a managing director
at Lehman Brothers, had never before given
such a large contribution to the Democratic
Party. Mr. Wang used a letter of invitation
written by Mr. Green to obtain a visa for Mr.
Wang’s trip to the White House for coffee.
After delivering the check, Mr. Green met
with Mr. Wang before Mr. Wang went to the
White House.

(23) Several lengthy reports in the Chicago
Tribune and the Washington Post detail the
depths of Mr. Wang’s international arms
dealing activities.

(24) Beginning in the summer of 1994, Fed-
eral agents began an undercover sting inves-
tigation of Poly’s efforts to smuggle weapons
into the United States. On March 8, 1996, just
a month after Mr. Wang’s visit with Presi-
dent Clinton, the President of Poly’s U.S.
subsidiary, Robert Ma, sold his house in At-
lanta and fled the country.

(25) On March 18, 1996, Federal agents sur-
reptitiously seized a Poly shipment of 2,000
AK–47 assault rifles in Oakland, California.
These weapons had left China on February 18
aboard a vessel belonging to another state-
owned company, the Chinese Ocean Shipping
Company (‘‘COSCO’’). Id. In May, Federal

agents hastily shut down the operation when
they learned that the Chinese had been
tipped to its existence. The stories indicate
that the Department is currently investigat-
ing to determine the source of the leak.

(26) Smuggling the weapons into the
United States has not harmed the fortunes of
COSCO. In April 1996, with the support of the
Clinton Administration, COSCO signed a
lease with the City of Long Beach, California
to rent a now defunct navy base in Long
Beach, California. In addition, the Clinton
Administration has allowed COSCO’s ships
access to our most sensitive ports with one
day’s notice rather than the usual four, and
it has given COSCO a $138,000,000 loan guar-
antee to build ships in Alabama. The Admin-
istration has made all of these concessions
since the coffee with Mr. Wang. That COSCO
participated in the shipment of illegal arms
does not appear to have dampened the Ad-
ministration’s enthusiasm in any of these
matters.

(27) These circumstances strongly suggest
that there was a quid pro quo, and that the
contributions from Mr. Chung, Mr. Green,
and Mr. Trie, may have come from the Chi-
nese government in return for the various
government favors described. The President
met directly with the Chinese officials whom
Mr. Chung and Mr. Trie brought to the White
House, and he knew about the suspicious cir-
cumstances of Mr. Trie’s donations. If the
President knew about a quid pro quo, he may
have violated section 201 of title 18, United
States Code, and the other statutes cited
above.

(28) Mr. Chung has admitted that a large
portion of the money he raised for the Demo-
crats originated with the People’s Liberation
Army in China. He has identified the conduit
as a Chinese aerospace executive, based in
Hong Kong, who is also the daughter of Gen-
eral Liu Huaqing, who was China’s top mili-
tary commander at the time.

(29) Closely related to the allegations con-
cerning the government of the People’s Re-
public of China are the allegations relating
to the Lippo Group.

(30) The Lippo Group (‘‘Lippo’’) is a multi-
billion dollar real estate and financial con-
glomerate based in Indonesia. The Riady
family, an ethnic Chinese family living in In-
donesia, owns and controls Lippo. The patri-
arch of the Riady family is Mochtar Riady.
His son, James, has known President Clinton
since the late 1970s when he interned with an
investment bank in Little Rock, Arkansas.
Since President Clinton began his first presi-
dential campaign in 1991, members of the
Riady family and Lippo’s subsidiaries and
executives have contributed more than
$475,000 to the Democratic Party and its can-
didates. Lippo and the Riady family have nu-
merous business interests in China and Hong
Kong.

(31) In the early 1980s, John Huang, the
former Commerce Department official at the
center of this controversy, worked for Lippo
in Little Rock at the Worthen Bank, in
which Lippo had a large stake. In 1986, Mr.
Huang moved to Los Angeles to help run the
Lippo Bank, which has had a number of prob-
lems with banking regulators. In that role,
he became Lippo’s chief representative in
the United States.

(32) Mr. Huang began raising illegal con-
tributions for the Democratic Party as early
as 1992. The recent Senate Governmental Af-
fairs Committee hearings revealed that in
August 1992 Huang gave a $50,000 contribu-
tion to the DNC through Hip Hing Holdings,
a U.S.-based Lippo subsidiary. He then re-
quested and received reimbursement for the
contribution from Lippo’s Indonesian head-
quarters. Senator Lieberman said, ‘‘Here’s a
clear trail of foreign money coming into
United States elections.’’



CONGRESSIONAL RECORD — HOUSE H5835July 17, 1998
(33) Maria L. Haley, a presidential aide,

recommended Mr. Huang for a job at the
Commerce Department in October 1993. In
January 1994 while he was still an employee
of Lippo, Mr. Huang received a top-secret se-
curity clearance without a full background
check.

(34) On July 18, 1994, he became principal
deputy assistant secretary for international
economic policy in the Department of Com-
merce. He received a $780,000 severance pay-
ment from Lippo. David J. Rothkopf, the
deputy undersecretary of commerce, and Jef-
frey Garten, the undersecretary, expressed
misgivings about Mr. Huang’s suitability for
the job. In recent Senate testimony, Mr.
Garten said that Mr. Huang was ‘‘totally un-
qualified’’ for the job and that ‘‘he should
not be involved in China at all.’’ Mr.
Rothkopf has said his complaints were to no
avail and that he ‘‘got the distinct impres-
sion that this was a done deal. But it was un-
clear to me at what level it was done.’’ The
Riadys have apparently boasted to friends
that they placed Huang in the job.

(35) The Commerce Department now ac-
knowledges that Mr. Huang attended 109
meetings at which classified information
might have been discussed. Phone records
show that Mr. Huang made at least 70 calls
to Lippo during his tenure at the Commerce
Department, many of which occurred near
the time of the briefings. He had contacts
with officials of the Chinese Embassy. Mr.
Huang also maintained an office at a private
investment firm with Arkansas and Asian
ties, Stephens, Inc., where he made numer-
ous phone calls and received faxes and pack-
ages during his Commerce tenure.

(36) Mr. Huang began to raise money ille-
gally before he even left the Commerce De-
partment, and the DNC attributed these do-
nations to his wife. In mid-1995, he expressed
an interest in going to the DNC to raise
funds. DNC Chairman Don Fowler did not
think that the move was necessary and took
no action.

(37) In September 1995, the President and
his closest adviser, Bruce Lindsey, met with
Mr. Huang, James Riady, and C. Joseph
Giroir, a former law partner of Mrs. Clin-
ton’s who was close to the Riadys, regarding
Mr. Huang’s desire to move to the DNC. The
President has acknowledged that he had a
role in recommending Mr. Huang for the
DNC job, and other former Clinton aides
with ties to Asia, including Mr. Giroir, ap-
parently mounted a concerted campaign to
bring about Mr. Huang’s job there. In Decem-
ber 1995, Mr. Huang moved to the DNC with
the title finance vice chairman. After Mr.
Huang left, his Commerce Department posi-
tion was eliminated. Id. Strangely, however,
Mr. Huang kept his security clearance long
after he left the Commerce Department.

(38) At the DNC, Mr. Huang embarked on
an unusual fund-raising drive in which he
raised $3,400,000. Of that amount, the DNC
has identified $1,600,000 as being illegal, im-
proper, or sufficiently suspect that it will be
sent back to donors. Many of these donations
came from fictitious donors and, in at least
one case, a dead person. One of the most
egregious examples is the $450,000 donated by
Arief and Soraya Wiriadinata. Until Decem-
ber 1995 when they left the country, this cou-
ple lived in a modest townhouse in Northern
Virginia. Mr. Wiriadinata was a landscape
architect, and Mrs. Wiriadinata was a home-
maker. Despite these modest circumstances,
the couple wrote 23 separate checks to the
DNC totaling $425,000 from November 9, 1995
until June 7, 1996. However, Mrs. Wiriadinata
is the daughter of Hashim Ning, a partner of
the Riadys in owning Lippo. Democratic
Party officials had concerns about the legal-
ity of Mr. Huang’s activities as early as July
1996, but they did not remove him from his
job.

(39) The Wiriadinatas are not the only con-
duit through which Lippo money apparently
benefited the Clintons. Existing Independent
Counsel Kenneth Starr is reportedly inves-
tigating whether payments that Lippo made
to Webster Hubbell were made to buy his si-
lence in the Whitewater investigation. These
payments reportedly included paying for a
vacation the Hubbell family took to Bali in
the summer of 1994.

(40) One possible quid pro quo for this
Lippo money is the possibility that Lippo
bought Mr. Huang’s position in the Com-
merce Department as well as the accompany-
ing access to classified information. In addi-
tion, during September 1996, the President
announced that he was designating 1.7 mil-
lion acres of Utah wilderness as a national
monument. This designation abruptly halted
plans to mine the world’s largest deposit of
clean-burning ‘‘super compliance coal.’’ The
President made this move with virtually no
consultation with people in the affected area
of Utah. The second largest deposit of this
kind of coal lies in Indonesia, and critics
suggest that the designation was made as a
reward to Lippo.

(41) If there was a quid pro quo for Mr.
Huang’s position at the Department of Com-
merce, his access to classified information,
the designation of the national monument,
or all three, then there may have been a vio-
lation of section 201 of title 18, United States
Code, and the other statutes mentioned
above. The President’s direct involvement
includes his participation in the September
1995 meeting at which Mr. Huang expressed
his desire to go to the DNC and his participa-
tion in the designation of the national monu-
ment.

(42) On February 20, 1997, the Wall Street
Journal reported that a Miami computer ex-
ecutive with close ties to the government of
Paraguay had a number of dealings with the
White House.

(43) The computer executive, Mark Ji-
menez, is a native of the Philippines, and he
is a legal resident of the United States. His
company, Future Tech International, sells
computer parts in Latin America, including
Paraguay. He apparently has close ties to
the government of Paraguay. Since 1993, Mr.
Jimenez and his employees have given over
$800,000 to the Democratic Party, the Clin-
ton-Gore campaign, and other private initia-
tives linked to President Clinton, like the ef-
fort to restore the President’s birthplace.
Mr. Jimenez has visited the White House at
least twelve times since April 1994, and on at
least seven of these occasions, he met per-
sonally with President Clinton.

(44) The timing of some of these donations
strongly suggests that there was a quid pro
quo. From February through April 1996, Mr.
Jimenez and various officials of the govern-
ment of Paraguay met in the White House
with presidential adviser and former chief of
staff, Mack McLarty regarding threats to
the government of Paraguay. On March 1,
the State Department recommended that
Paraguay no longer receive American for-
eign aid because it had not done enough to
stop drug smuggling. President Clinton then
issued a waiver allowing the continued aid
despite the State Department’s finding.

(45) On April 22, the military of Paraguay
attempted a coup against the President of
Paraguay, Carlos Wasmosy. The White House
allowed President Wasmosy to take refuge in
the American embassy in Asuncion and took
other steps to support him. The same day,
Mr. Jimenez gave $100,000 to the Democratic
National Committee.

(46) In addition, during February 1996, Mr.
Jimenez attended one of the now famous
White House coffees. Ten days later, he gave
another $50,000 to the Democratic National
Committee. On September 30, 1996, Mr. Ji-

menez arranged for a White House tour for a
number of business friends who were attend-
ing a meeting of the International Monetary
Fund. The same day, he sent $75,000 to the
Democratic National Committee. The close
coincidence of Mr. Jimenez’s contributions
with the favors he received is highly sus-
picious. The President’s direct involvement
includes his calling President Wasmosy to
assure him of American support with respect
to the coup attempt and his direct participa-
tion in the coffee in question. If there was a
quid pro quo involved, these incidents may
violate section 201, of title 18, United States
Code, and the other statutes cited above.

(47) In February, the Washington Post re-
ported that on September 4, 1995, First Lady
Hillary Clinton stopped over in Guam on the
way to the International Women’s Con-
ference in Beijing, China. She ended her visit
with a shrimp cocktail buffet hosted by
Guam’s governor, Carl T. Gutierrez, a Demo-
crat. Three weeks later, a Guam Democratic
Party official arrived in Washington with
more than $250,000 in campaign contribu-
tions. Within six additional months, Gov-
ernor Gutierrez and a small group of Guam
businessmen had produced an additional
$132,000 for the Clinton-Gore reelection cam-
paign and $510,000 in soft money for the
Democratic National Committee.

(48) In December 1996, the Administration
circulated a memo that would have granted
a long sought reversal of the Administra-
tion’s position on labor and immigration
issues in a way that was very favorable to
businesses in Guam. The story gave the fol-
lowing reason for this shift: Some officials
also attribute the administration’s support
for the reversal to the money raised for the
president’s reelection campaign. One senior
U.S. official said ‘‘the political side’’ of her
agency had informed her that the adminis-
tration’s shift was linked to campaign con-
tributions. ‘‘We had always opposed giving
Guam authority over its own immigration,’’
the official said. ‘‘But when that $600,000 was
paid, the political side switched.’’ United
States officials from three other agencies
added that they too had been told that the
policy shift was linked to money.

(49) Various published reports discussed
below indicate that the President was inti-
mately involved in the details of fundraising
for his reelection. As President, he ulti-
mately controls the Administration’s policy.
Thus, if these assertions prove true, a rea-
sonable mind could reach the conclusion
that the President knew about and condoned
a direct quid pro quo for these policy
changes. If he did so, such a quid pro quo
would violate section 201 of title 18, United
States Code, and the other statutes.

(50) At least three criminal statutes ad-
dress the use of the White House for political
purposes. Section 600 of title 18, United
States Code, prohibits the promising of any
government benefit in return for any kind of
political support or activity. Section 607 of
title 18, United States Code, prohibits the so-
licitation or receipt of contributions for Fed-
eral campaigns in Federal buildings. Section
641 of title 18, United States Code, prohibits
the conversion of government property to
personal use.

(51) During January 1995, President Clinton
authorized a plan under which the Demo-
cratic National Committee would hold fund-
raising coffees and sleepovers in the White
House. During 1995 and 1996, the White House
held 103 of the coffees. To quote the New
York Times, ‘‘[t]he documents [released by
the White House] themselves make explicit
that the coffees were fund-raising vehicles
* * * [they] also make clear that the Demo-
cratic National Committee was virtually
being run out of the Clinton White House de-
spite the President’s initial efforts after the
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election to draw a distinction between his
own campaign organization and the commit-
tee.’’ The Los Angeles Times said: ‘‘The re-
sult [of the coffees] was not only lucrative,
according to some involved, but occasionally
bizarre—sometimes the political equivalent
of the bar scene in the film ‘Star Wars.’ The
president and vice president were surrounded
by rotating casts of rich strangers with un-
known motives or backgrounds, including
some from faraway places who didn’t speak
the same language.’’

(52) These reports indicate that Demo-
cratic Party fundraising staff have said in
interviews that they directly sold access to
the President and Vice President at the cof-
fees. The New York Times quoted a Demo-
cratic fund-raiser’s response to a White
House denial that there was a requirement
for a coffee participant to make a contribu-
tion as: ‘‘I don’t understand why they con-
tinue to deny the obvious.’’ The Los Angeles
Times quoted a fund-raiser as saying: ‘‘I
can’t count the number of times I heard,
‘Tell them they can come to a coffee with
the President for $50,000.’ It was routine. In
fact, when [staffers] said, ‘This is all I can
raise,’ they were told, ‘Keep selling the cof-
fees.’ ’’

(53) In short, these reports make it obvious
that the coffees, which President Clinton di-
rectly authorized, were nothing but fundrais-
ing events. According to the New York
Times, the Democratic National Committee
raised $27,000,000 from 350 people who at-
tended White House coffees.

(54) President Clinton also entertained 938
overnight guests in the White House during
his first term. This, too, became a means of
fund-raising. When the original plan to hold
coffees was suggested to the President, he
not only approved it, but also originated the
idea of the overnight visits. On the memo
suggesting the plan, he wrote, ‘‘Ready to
start overnights right away * * * get other
names at 100,000 or more, 50,000 or more.’’
The New York Times reports that these
guests donated $10,210,840 to the Democratic
Party from 1992 through 1996. The New York
Times said about the President’s notation:
‘‘The memorandum to Mr. Clinton and the
response from the President show Mr. Clin-
ton’s direct involvement in authorizing the
fund-raising practices that are now under
scrutiny by Congressional and Justice De-
partment investigators.’’

(55) At least one document the White
House has recently released strongly sug-
gests that President Clinton made telephone
solicitations from the White House. The doc-
ument, written by Vice President Gore’s dep-
uty chief of staff, David Strauss, contained
the notation, ‘‘BC made 15 to 20 calls, raised
500K.’’ Other documents indicate that presi-
dential adviser Harold Ickes also proposed
that President Clinton make fund-raising
calls. President Clinton has said that he can-
not remember whether he made the calls. If
President Clinton made these calls from the
White House, he may have violated section
607 of title 18, United States Code.

(56) The circumstances of the coffees, the
sleepovers, and the possible telephone calls
strongly suggest that the President may
have violated the following provisions of
title 18, United States Code: (1) Section 600
(by promising government access in return
for campaign contributions). (2) Section 607
(by soliciting campaign contributions in
Federal buildings). (3) Section 641 (by con-
verting Federal property, the White House,
to his own private use).

(57) Under the independent counsel statute
(28 U.S.C. 591(b)(1)), the Vice President is a
covered person. Based on published reports,
the Attorney General has sufficient grounds
to investigate whether Vice President Gore
may have violated Federal criminal law.

(58) On April 29, 1996, Vice President Gore
attended a fund-raiser at the Hsi Lai Bud-
dhist Temple in Hacienda Heights, Califor-
nia. This fund-raiser, organized by John
Huang, brought in $140,000 for the Demo-
cratic National Committee. When the event
first came to public attention, the Vice
President claimed that the event was in-
tended as ‘‘community outreach’’ and that
‘‘[i]t was not billed as a fund-raiser’’ and ‘‘no
money was offered or collected or raised’’.
The Vice President made this claim notwith-
standing reports that checks changed hands
at the event and that virtually everyone else
involved thought the event was an explicit
fund-raiser.

(59) In January 1997, the Vice President ad-
mitted that he knew the event was ‘‘a fi-
nance-related event.’’ A month later, docu-
ments released by the White House revealed
that the Vice President’s staff had referred
to the event as a fund-raiser in making in-
quiries to the National Security Council
staff about the appropriateness of the event.
The National Security Council advised that
he should proceed with ‘‘great, great cau-
tion’’, but the Vice President proceeded to go
forward with the fund-raiser. This event is
apparently now under investigation by a
Federal grand jury.

(60) Hsi Lai Temple, if it is like most reli-
gious organizations, is a tax-exempt organi-
zation under section 501(c) of the Internal
Revenue Code. If that is so, it may not ‘‘par-
ticipate in, or intervene in (including the
publishing or distributing of statements),
any political campaign on behalf of (or in op-
position to) any candidate for public office.’’
(section 501(c)(3) of the Internal Revenue
Code of 1986). By holding such an obviously
political event, the Temple violated its tax
exempt status, and Vice President Gore ac-
tively and enthusiastically participated in
that violation. That action may violate sec-
tion 371 of title 18, United States Code, as a
conspiracy to defraud the United States by
interfering with the functions of the Internal
Revenue Service, and section 7201 of the In-
ternal Revenue Code of 1986, as an evasion of
the income tax.

(61) On March 2, 1997, the Washington Post
reported that Vice President Gore ‘‘played
the central role in soliciting millions of dol-
lars in campaign money for the Democratic
Party during the 1996 election’’ and that he
was known as the administration’s ‘‘solici-
tor-in-chief’’. The next day, Vice President
Gore held a nationally televised press con-
ference in which he admitted making numer-
ous calls from the White House in which he
solicited campaign contributions. He said
that he made these phone calls with a DNC
credit card. His spokesman later clarified
that the card that he used belonged to the
Clinton-Gore reelection campaign (state-
ment of Vice Presidential Communications
Director Lorraine Voles, dated March 5,
1997). The use of the Clinton-Gore credit card
suggests that the solicitations were for
‘‘hard money’’ which goes to campaigns
rather than ‘‘soft money’’ which goes to par-
ties.

(62) Documents that the White House has
only recently released reveal that Vice
President Gore made 86 fundraising calls
from his White House Office. More disturb-
ingly, these new records reveal that Vice
President Gore made twenty of these calls at
taxpayer expense. This use of taxpayer re-
sources for private political uses may violate
section 641 of title 18, United States Code,
(converting government property to personal
use).

(63) On its face, the conduct to which Vice
President Gore admitted appears to be a
clear violation of section 607 of title 18,
United States Code. Section 607 of such title
makes it unlawful for ‘‘any person to solicit

* * * any [campaign] contribution * * * in
any room or building occupied in the dis-
charge of official [government] duties
* * * ’’.

(64) Recent reports have completely under-
mined these two claims with respect to the
calls that Vice President Gore made. The
Washington Post on September 3, 1997, re-
ported that at least $120,000 of the money he
solicited from his office was ‘‘hard money.’’.
As the story notes, ‘‘The [hard] money came
from at least eight of 46 donors the vice
president telephoned from his White House
office to ask for contributions to the Demo-
cratic National Committee, according to
records released by Gore’s office.’’ The Amer-
ican people should be are deeply troubled by
the length of time it took for these records,
which have apparently been under Vice
President Gore’s control, to come to public
light. With respect to the second claim, no
person has made any claim that Vice Presi-
dent Gore made these calls from any place
other than his office, an area clearly covered
under section 607 of title 18, United States
Code, as a ‘‘room or building occupied in the
discharge of official [government] duties.’’

(65) The Washington Post also asserted
that Vice President Gore made the telephone
solicitations ‘‘with an urgency and direct-
ness that several large Democratic donors
said they found heavy-handed and inappro-
priate.’’ The story quoted two donors as fol-
lows: ‘‘Another donor recalled Gore phoning
and saying, ‘I’ve been tasked with raising
$2,000,000 by the end of the week, and you’re
on my list.’ The donor, a well-known busi-
ness figure who declined to allow his name to
be used, gave about $100,000 to the DNC. The
donor said he felt pressured by the Vice
President’s sales pitch. ‘It’s revolting,’ said
the donor, a longtime Gore friend and sup-
porter. Yet another major business figure
and donor who was solicited by Gore, and
who refused to be identified, said, ‘There
were elements of a shakedown in the call. It
was very awkward. For a Vice President,
particularly this Vice President who has real
power and is the heir apparent, to ask for
money gave me no choice. I have so much
business that touches on the Federal Govern-
ment—the Telecommunications Act, tax pol-
icy, regulations galore.’ The donor said he
immediately sent a check for $100,000 to the
DNC.’’.

(66) Although the Vice President may le-
gally solicit campaign contributions, it is
not legal to exert pressure based on govern-
ment actions. The bribery statute (section
201(b)(2) of title 18, United States Code) pro-
vides that a public official may not ‘‘directly
or indirectly, corruptly demand[], [or] seek[],
* * * anything of value personally or for any
other person or entity, in return for: (A)
being influenced in the performance of any
official act; * * * ’’ In addition, section 872 of
title 18, United States Code, prohibits gov-
ernment officials from engaging in acts of
extortion. Through the use of untoward pres-
sure, the Vice President may have violated
these statutes.

(67) Sufficient specific and credible evi-
dence exists to warrant a preliminary inves-
tigation under the independent counsel stat-
ute.

(68) The fund-raising disclosures have
blown up into the biggest scandal in the
United States since Watergate.

(69) This situation is paralyzing the Presi-
dent, preoccupying Congress and fueling pub-
lic cynicism about our political system.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that Attorney General Reno should
apply immediately for the appointment of an
independent counsel to investigate alleged
criminal conduct relating to the financing of
the 1996 Federal elections.
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(Voter eligibility verification system; H.R.

1428)
AMENDMENT OFFERED BY MR. PETERSON OF

PENNSYLVANIA TO THE AMENDMENTS OF-
FERED BY MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—VOTER ELIGIBILITY
CONFIRMATION PROGRAM

SEC. ll01. VOTER ELIGIBILITY PILOT CON-
FIRMATION PROGRAM.

(a) IN GENERAL.—The Attorney General, in
consultation with the Commissioner of So-
cial Security, shall establish a pilot program
to test a confirmation system through which
they—

(1) respond to inquiries, made by State and
local officials (including voting registrars)
with responsibility for determining an indi-
vidual’s qualification to vote in a Federal,
State, or local election, to verify the citizen-
ship of an individual who has submitted a
voter registration application, and

(2) maintain such records of the inquiries
made and verifications provided as may be
necessary for pilot program evaluation.
In order to make an inquiry through the
pilot program with respect to an individual,
an election official shall provide the name,
date of birth, and social security account
number of the individual.

(b) INITIAL RESPONSE.—The pilot program
shall provide for a confirmation or a ten-
tative nonconfirmation of an individual’s
citizenship by the Commissioner of Social
Security as soon as practicable after an ini-
tial inquiry to the Commissioner.

(c) SECONDARY VERIFICATION PROCESS IN
CASE OF TENTATIVE NONCONFIRMATION.—In
cases of tentative nonconfirmation, the At-
torney General shall specify, in consultation
with the Commissioner of Social Security
and the Commissioner of the Immigration
and Naturalization Service, an available sec-
ondary verification process to confirm the
validity of information provided and to pro-
vide a final confirmation or nonconfirmation
as soon as practicable after the date of the
tentative nonconfirmation.

(d) DESIGN AND OPERATION OF PILOT PRO-
GRAM.—

(1) IN GENERAL.—The pilot program shall be
designed and operated—

(A) to apply in, at a minimum, the States
of California, New York, Texas, Florida, and
Illinois;

(B) to be used on a voluntary basis, as a
supplementary information source, by State
and local election officials for the purpose of
assessing, through citizenship verification,
the eligibility of an individual to vote in
Federal, State, or local elections;

(C) to respond to an inquiry concerning
citizenship only in a case where determining
whether an individual is a citizen is—

(i) necessary for determining whether the
individual is eligible to vote in an election
for Federal, State, or local office; and

(ii) part of a program or activity to protect
the integrity of the electoral process that is
uniform, nondiscriminatory, and in compli-
ance with the Voting Rights Act of 1965 (42
U.S.C. 1973 et seq.);

(D) to maximize its reliability and ease of
use, consistent with insulating and protect-
ing the privacy and security of the underly-
ing information;

(E) to permit inquiries to be made to the
pilot program through a toll-free telephone
line or other toll-free electronic media;

(F) subject to subparagraph (I), to respond
to all inquiries made by authorized persons
and to register all times when the pilot pro-
gram is not responding to inquiries because
of a malfunction;

(G) with appropriate administrative, tech-
nical, and physical safeguards to prevent un-

authorized disclosure of personal informa-
tion, including violations of the require-
ments of section 205(c)(2)(C)(viii) of the So-
cial Security Act;

(H) to have reasonable safeguards against
the pilot program’s resulting in unlawful dis-
criminatory practices based on national ori-
gin or citizenship status, including the selec-
tive or unauthorized use of the pilot pro-
gram.

(2) USE OF EMPLOYMENT ELIGIBILITY CON-
FIRMATION SYSTEM.—To the extent prac-
ticable, in establishing the confirmation sys-
tem under this section, the Attorney Gen-
eral, in consultation with the Commissioner
of Social Security, shall use the employment
eligibility confirmation system established
under section 404 of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (Public Law 104–208; 110 Stat. 3009–664).

(e) RESPONSIBILITIES OF THE COMMISSIONER
OF SOCIAL SECURITY.—As part of the pilot
program, the Commissioner of Social Secu-
rity shall establish a reliable, secure method
which compares the name, date of birth, and
social security account number provided in
an inquiry against such information main-
tained by the Commissioner, in order to con-
firm (or not confirm) the correspondence of
the name, date of birth, and number provided
and whether the individual is shown as a cit-
izen of the United States on the records
maintained by the Commissioner (including
whether such records show that the individ-
ual was born in the United States). The Com-
missioner shall not disclose or release social
security information (other than such con-
firmation or nonconfirmation).

(f) RESPONSIBILITIES OF THE COMMISSIONER
OF THE IMMIGRATION AND NATURALIZATION
SERVICE.—As part of the pilot program, the
Commissioner of the Immigration and Natu-
ralization Service shall establish a reliable,
secure method which compares the name and
date of birth which are provided in an in-
quiry against information maintained by the
Commissioner in order to confirm (or not
confirm) the validity of the information pro-
vided, the correspondence of the name and
date of birth, and whether the individual is a
citizen of the United States.

(g) UPDATING INFORMATION.—The Commis-
sioner of Social Security and the Commis-
sioner of the Immigration and Naturaliza-
tion Service shall update their information
in a manner that promotes the maximum ac-
curacy and shall provide a process for the
prompt correction of erroneous information,
including instances in which it is brought to
their attention in the secondary verification
process described in subsection (c) or in any
action by an individual to use the process
provided under this subsection upon receipt
of notification from an election official
under subsection (i).

(h) LIMITATION ON USE OF THE PILOT PRO-
GRAM AND ANY RELATED SYSTEMS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law, nothing in this sec-
tion shall be construed to permit or allow
any department, bureau, or other agency of
the United States Government to utilize any
information, data base, or other records as-
sembled under this section for any other pur-
pose other than as provided for under this
section.

(2) NO NATIONAL IDENTIFICATION CARD.—
Nothing in this section shall be construed to
authorize, directly or indirectly, the
issuance or use of national identification
cards or the establishment of a national
identification card.

(3) NO NEW DATA BASES.—Nothing in this
section shall be construed to authorize, di-
rectly or indirectly, the Attorney General
and the Commissioner of Social Security to
create any joint computer data base that is
not in existence on the date of the enact-
ment of this Act.

(i) ACTIONS BY ELECTION OFFICIALS UNABLE
TO CONFIRM CITIZENSHIP.—

(1) IN GENERAL.—If an election official re-
ceives a notice of final nonconfirmation
under subsection (c) with respect to an indi-
vidual, the official—

(A) shall notify the individual in writing;
and

(B) shall inform the individual in writing
of the individual’s right to use—

(i) the process provided under subsection
(g) for the prompt correction of erroneous in-
formation in the pilot program; or

(ii) any other process for establishing eligi-
bility to vote provided under State or Fed-
eral law.

(2) REGISTRATION APPLICANTS.—In the case
of an individual who is an applicant for voter
registration, and who receives a notice from
an official under paragraph (1), the official
may (subject to, and in a manner consistent
with, State law) reject the application (sub-
ject to the right to reapply), but only if the
following conditions have been satisfied:

(A) The 30-day period beginning on the
date the notice was mailed or otherwise pro-
vided to the individual has elapsed.

(B) During such 30-day period, the official
did not receive adequate confirmation of the
citizenship of the individual from—

(i) a source other than the pilot program
established under this section; or

(ii) such pilot program, pursuant to a new
inquiry to the pilot program made by the of-
ficial upon receipt of information (from the
individual or through any other reliable
source) that erroneous or incomplete mate-
rial information previously in the pilot pro-
gram has been updated, supplemented, or
corrected.

(3) INELIGIBLE VOTER REMOVAL PROGRAMS.—
In the case of an individual who is registered
to vote, and who receives a notice from an
official under paragraph (1) in connection
with a program to remove the names of ineli-
gible voters from an official list of eligible
voters, the official may (subject to, and in a
manner consistent with, State law) remove
the name of the individual from the list (sub-
ject to the right to submit another voter reg-
istration application), but only if the follow-
ing conditions have been satisfied:

(A) The 30-day period beginning on the
date the notice was mailed or otherwise pro-
vided to the individual has elapsed.

(B) During such 30-day period, the official
did not receive adequate confirmation of the
citizenship of the individual from a source
described in clause (i) or (ii) of paragraph
(2)(B).

(j) AUTHORITY TO USE SOCIAL SECURITY AC-
COUNT NUMBERS.—Any State (or political
subdivision thereof) may, for the purpose of
making inquiries under the pilot program in
the administration of any voter registration
law within its jurisdiction, use the social se-
curity account numbers issued by the Com-
missioner of Social Security, and may, for
such purpose, require any individual who is
or appears to be affected by a voter registra-
tion law of such State (or political subdivi-
sion thereof) to furnish to such State (or po-
litical subdivision thereof) or any agency
thereof having administrative responsibility
for such law, the social security account
number (or numbers, if the individual has
more than one such number) issued to the in-
dividual by the Commissioner.

(k) TERMINATION AND REPORT.—The pilot
program shall terminate September 30, 2001.
The Attorney General and the Commissioner
of Social Security shall each submit to the
Committee on the Judiciary and the Com-
mittee on Ways and Means of the House of
Representatives and to the Committee on
the Judiciary and the Committee on Finance
of the Senate reports on the pilot program
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not later than December 31, 2001. Such re-
ports shall—

(1) assess the degree of fraudulent attest-
ing of United States citizenship in jurisdic-
tions covered by the pilot program;

(2) assess the appropriate staffing and
funding levels which would be required for
full, permanent, and nationwide implemen-
tation of the pilot program, including the es-
timated total cost for national implementa-
tion per individual record;

(3) include an assessment by the Commis-
sioner of Social Security of the advisability
and ramifications of disclosure of social se-
curity account numbers to the extent pro-
vided for under the pilot program and upon
full, permanent, and nationwide implemen-
tation of the pilot program;

(4) assess the degree to which the records
maintained by the Commissioner of Social
Security and the Commissioner of the Immi-
gration and Naturalization Service are able
to be used to reliably determine the citizen-
ship of individuals who have submitted voter
registration applications;

(5) assess the effectiveness of the pilot pro-
gram’s safeguards against unlawful discrimi-
natory practices;

(6) include recommendations on whether or
not the pilot program should be continued or
modified; and

(7) include such other information as the
Attorney General or the Commissioner of
Social Security may determine to be rel-
evant.
SEC. ll02. AUTHORIZATION OF APPROPRIA-

TIONS.
There are authorized to be appropriated to

the Department of Justice, for the Immigra-
tion and Naturalization Service, for fiscal
years beginning on or after October 1, 1998,
such sums as are necessary to carry out the
provisions of this title.

(Citizenship verification for voters)
AMENDMENT OFFERED BY MR. BARR OF GEORGIA

TO THE AMENDMENTS OFFERED BY MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—CITIZENSHIP VERIFICATION
FOR VOTING

SEC. ll01. REQUIRING VOTERS TO PROVIDE
PROOF OF CITIZENSHIP.

Section 8 of the National Voter Registra-
tion Act of 1993 (42 U.S.C. 1973gg–6) is amend-
ed—

(1) by redesignating subsection (j) as sub-
section (k); and

(2) by inserting after subsection (i) the fol-
lowing new subsection:

‘‘(i) REQUIRING VOTERS TO PROVIDE PROOF
OF CITIZENSHIP.—A State may not provide
any individual with a ballot for voting in an
election for Federal office unless the individ-
ual provides the State election official in-
volved with verification of the individual’s
status as a citizen of the United States, in-
cluding—

‘‘(1) the city, State or province (if any),
and nation of the individual’s birth; and

‘‘(2) if the individual is a naturalized citi-
zen of the United States, the date on which
the individual was admitted to citizenship
and the location where the admission to citi-
zenship occurred (if applicable).’’.

(Prohibiting bilingual voting materials)
AMENDMENT OFFERED BY MR. BARR OF GEORGIA

TO THE AMENDMENTS OFFERED BY MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE —PROHIBITING BILINGUAL
VOTING MATERIALS

SEC. 01. PROHIBITING USE OF BILINGUAL VOT-
ING MATERIALS.

(a) PROHIBITION.—

(1) IN GENERAL.—No State may provide vot-
ing materials in any language other than
English.

(2) VOTING MATERIALS DEFINED.—In this
subsection, the term ‘‘voting materials’’
means registration or voting notices, forms,
instructions, assistance, or other materials
or information relating to the electoral proc-
ess, including ballots.

(b) CONFORMING AMENDMENTS.—The Voting
Rights Act of 1965 is amended—

(1) by striking section 203 (42 U.S.C.
1973aa—la);

(2) in section 204 (42 U.S.C. 1973aa–2), by
striking ‘‘, or 203’’; and

(3) in section 205 (42 U.S.C. 1973aa–3), by
striking ‘‘, 202, or 203’’ and inserting ‘‘or
202’’.

(Expulsion of House members convicted of
receiving prohibited foreign contributions)

AMENDMENT OFFERED BY MR. TRAFICANT OF
OHIO TO THE AMENDMENTS OFFERED BY MR.
SHAYS

(Substitutes for H.R. 2183)

Add at the end the following new title:

TITLE ll—EXPULSION PROCEEDINGS
FOR HOUSE MEMBERS RECEIVING FOR-
EIGN CONTRIBUTIONS

SEC. ll01. PERMITTING CONSIDERATION OF
PRIVILEGED MOTION TO EXPEL
HOUSE MEMBER ACCEPTING ILLE-
GAL FOREIGN CONTRIBUTION.

(a) IN GENERAL.—If a Member of the House
of Representatives is convicted of a violation
of section 319 of the Federal Election Cam-
paign Act of 1971 (or any successor provision
prohibiting the solicitation, receipt, or ac-
ceptance of a contribution from a foreign na-
tional), it shall be in order in the House at
any time after the fifth legislative day fol-
lowing the date on which the Member is con-
victed to move to expel the Member from the
House of Representatives. A motion to expel
a Member under the authority of this sub-
section shall be highly privileged. An amend-
ment to the motion shall not be in order, and
it shall not be in order to move to reconsider
the vote by which the motion was agreed to
or disagreed to.

(b) EXERCISE OF RULEMAKING AUTHORITY.—
This section is enacted by Congress—

(1) as an exercise of the rulemaking power
of the House of Representatives, and as such
it is deemed a part of the rules of the House
of Representatives, and it supersedes other
rules only to the extent that it is inconsist-
ent therewith; and

(2) with full recognition of the constitu-
tional right of the House of Representatives
to change the rule at any time, in the same
manner and to the same extent as in the case
of any other rule of the House of Representa-
tives.

(To provide that background music shall not
be taken into account in determining
whether a communication constitutes ex-
press advocacy)

AMENDMENT OFFERED BY MR. DELAY TO THE
AMENDMENT OFFERED BY MR. SHAYS

At the appropriate place, insert the follow-
ing:
SEC. . EXPRESS ADVOCACY DETERMINED WITH-

OUT REGARD TO BACKGROUND
MUSIC.

Section 301 (2 U.S.C. 431) is amended by
adding at the end the following new para-
graph:

‘‘(20) In determining whether any commu-
nication by television or radio broadcast
constitutes express advocacy for purposes of
this Act, there shall not be taken into ac-
count any background music used in such
broadcast.’’

AMENDMENT OFFERED BY MR. DELAY TO THE
AMENDMENT OFFERED BY MR. SHAYS OR MR.
MEEHAN

Amendment No. 84 In section 301(8) of the
Federal Election Campaign Act of 1971, as
amended by section 205(a)(1)(B) of the sub-
stitute, add at the end the following:

(F) For purposes of subparagraph (C), no
communication with a Senator or Member of
the House of Representatives (including the
staff of a Senator or Member) regarding any
pending legislative matter, regarding the po-
sition of any Senator or Member on such
manner, may be construed to establish co-
ordination with a candidate.

AMENDMENT #27 HAS BEEN WITHDRAWN BY THE
AUTHOR

AMENDMENT OFFERED BY MR. DELAY TO THE
AMENDMENT OFFERED BY MR. SHAYS OR MR.
MEEHAN

Amendment No. 83. In section 301(8)(C) of
the Federal Election Campaign Act of 1971,
as added by section 205(a)(1)(B) of the sub-
stitute, strike clause (vi) and redesignate
clauses (viii) through (x) as clauses (vi)
through (ix).

AMENDMENT OFFERED BY MR. DELAY TO THE
AMENDMENT OFFERED BY MR. SHAYS OR MR.
MEEHAN

Amendment No. 84. In section 301(8) of the
Federal Election Campaign Act of 1971, as
amended by section 205(a)(1)(B) of the sub-
stitute, add at the end the following:

(F) For purposes of subparagraph (C), no
communication with a Senator or Member of
the House of Representatives (including the
staff of a Senator or Member) regarding any
pending legislative matter, including any
survey, questionnaire, or written commu-
nication soliciting or providing information
regarding the position of any Senator or
Member on such manner, may be construed
to establish coordination with a candidate.

(Prohibition against fundraising on Federal
property)

AMENDMENT OFFERED BY MR. GUTKNECHT OF
MINNESOTA TO THE AMENDMENTS OFFERED BY
MR. SHAYS

(Substitutes for H.R. 2183)

Add at the end the following new title:

TITLE ll—PROHIBITING FUNDRAISING
ON FEDERAL PROPERTY

SEC. ll01. PROHIBITION AGAINST POLITICAL
FUNDRAISING ON FEDERAL PROP-
ERTY.

Section 607 of title 18, United States Code,
is amended by striking subsection (a) and in-
serting the following:

‘‘(a) PROHIBITION.—It shall be unlawful for
any persons to solicit or receive a donation
of money or other thing of value for a politi-
cal committee or a candidate for Federal,
State, or local office from a person who is lo-
cated in a room or building, including by not
limited to the White House, occupied in the
discharge of official duties by an officer or
employee of the United States. An individual
who is an officer or employee of the Federal
Government, including the President, Vice
President, and Members of Congress, shall
not solicit a donation of money or other
thing of value for a political committee or
candidate for Federal, State, or local office,
while in any room or building, including but
not limited to the White House, occupied in
the discharge of official duties by an officer
or employee of the United States, from any
person.’’.
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(Replace Beck codification with paycheck

protection provisions)
AMENDMENT OFFERED BY MR. BOB SCHAFFER OF

COLORADO TO THE AMENDMENT OFFERED BY
MR. SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
Strike section 501 and insert the following

(and conform the table of contents accord-
ingly):
SEC. 501. PROHIBITING INVOLUNTARY ASSESS-

MENT OF EMPLOYEE FUNDS FOR PO-
LITICAL ACTIVITIES.

(a) IN GENERAL.—Section 316 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441b)
is amended by adding at the end the follow-
ing new subsection:

‘‘(c)(1) Except with the separate, prior,
written, voluntary authorization of each in-
dividual, it shall be unlawful—

‘‘(A) for any national bank or corporation
described in this section to collect from or
assess its stockholders or employees any
dues, initiation fee, or other payment as a
condition of employment if any part of such
dues, fee, or payment will be used for politi-
cal activity in which the national bank or
corporation is engaged; and

‘‘(B) for any labor organization described
in this section to collect from or assess its
members or nonmembers any dues, initiation
fee, or other payment if any part of such
dues, fee, or payment will be used for politi-
cal activity in which the labor organization
is engaged.

‘‘(2) An authorization described in para-
graph (1) shall remain in effect until revoked
and may be revoked at any time. Each entity
collecting from or assessing amounts from
an individual with an authorization in effect
under such paragraph shall provide the indi-
vidual with a statement that the individual
may at any time revoke the authorization.

‘‘(3) For purposes of this subsection, the
term ‘political activity’ means any activity
carried out for the purpose of influencing (in
whole or in part) any election for Federal of-
fice or educating individuals about can-
didates for election for Federal office or any
Federal legislation, law, or regulations.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to
amounts collected or assessed on or after the
date of the enactment of this Act.

(Reduced postage rates for principal
campaign committees)

AMENDMENT OFFERED BY MR. HORN OF CALI-
FORNIA TO THE AMENDMENTS OFFERED BY
MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:
TITLE ll—REDUCED POSTAGE RATES

SEC. ll01. REDUCED POSTAGE RATES FOR
PRINCIPAL CAMPAIGN COMMITTEES
OF CONGRESSIONAL CANDIDATES.

(a) IN GENERAL.—Section 3626(e)(2)(A) of
title 39, United States Code, is amended by
striking ‘‘and the National Republican Con-
gressional Committee’’ and inserting ‘‘the
National Republican Congressional Commit-
tee, and the principal campaign committee
of a candidate for election for the office of
Senator or Representative in or Delegate or
Resident Commissioner to the Congress’’.

(b) LIMITING REDUCED RATE TO TWO PIECES
OF MAIL PER REGISTERED VOTER.—Section
3626(e)(1) of such title is amended by striking
the period at the end and inserting the fol-
lowing: ‘‘, except that in the case of a com-
mittee which is a principal campaign com-
mittee such rates shall apply only with re-
spect to the election cycle involved and only
to a number of pieces equal to the product of
2 times the number (as determined by the
Postmaster General) of addresses (other than
business possible delivery stops) in the con-

gressional district involved (or, in the case of
a committee of a candidate for election for
the office of Senator, in the State in-
volved).’’.

(c) PRINCIPAL CAMPAIGN COMMITTEE DE-
FINED.—Section 3626(e)(2) of such title is
amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (B);

(2) by striking the period at the end of sub-
paragraph (C) and inserting ‘‘; and’’; and

(3) by adding at the end the following new
subparagraph:

‘‘(D) the term ‘principal campaign commit-
tee’ has the meaning given such term in sec-
tion 301(5) of the Federal Election Campaign
Act of 1971.’’.

(Limitation on contributions from PACs and
parties)

AMENDMENT OFFERED BY MR. UPTON OF MICHI-
GAN TO THE AMENDMENT OFFERED BY MR.
SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
Add at the end of title I the following new

section (and conform the table of contents
accordingly):
SEC. 104. LIMITATION ON CONTRIBUTIONS FROM

PERSONS OTHER THAN INDIVID-
UALS.

Section 315 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a) is amended
by adding at the end the following new sub-
section:

‘‘(i) A candidate for the office of Senator or
Representative in, or Delegate or Resident
Commissioner to, the Congress may not ac-
cept contributions with respect to a report-
ing period for an election from persons other
than individuals totaling in excess of the
total of contributions accepted from individ-
uals.’’.

(Penalty for violation of foreign
contribution ban)

AMENDMENT OFFERED BY MR. NICK SMITH OF
MICHIGAN TO THE AMENDMENTS OFFERED BY
MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—PENALTY FOR VIOLATION OF
FOREIGN CONTRIBUTION BAN

SEC. ll01. PENALTY FOR VIOLATION OF PROHI-
BITION AGAINST FOREIGN CON-
TRIBUTIONS.

(a) IN GENERAL.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441e)
is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

‘‘(b) Any person who violates subsection (a)
shall be sentenced to a term of imprisonment
which may not be less than 5 years or more
than 20 years, fined in an amount not to ex-
ceed $1,000,000, or both.’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to violations occurring on or after the date
of the enactment of this Act.

(Expedited review of allegations of FECA
violations)

AMENDMENT OFFERED BY MR. SHADEGG OF ARI-
ZONA TO THE AMENDMENT OFFERED BY MR.
SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
Add at the end of title V the following new

section (and conform the table of contents
accordingly):
SEC. 510. EXPEDITED COURT REVIEW OF CER-

TAIN ALLEGED VIOLATIONS OF FED-
ERAL ELECTION CAMPAIGN ACT OF
1971.

(a) IN GENERAL.—Section 309 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 437g)
is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection:

‘‘(d)(1) Notwithstanding any other provi-
sion of this section, if a candidate (or the
candidate’s authorized committee) believes
that a violation described in paragraph (2)
has been committed with respect to an elec-
tion during the 90-day period preceding the
date of the election, the candidate or com-
mittee may institute a civil action on behalf
of the Commission for relief (including in-
junctive relief) against the alleged violator
in the same manner and under the same
terms and conditions as an action instituted
by the Commission under subsection (a)(6),
except that the court involved shall issue a
decision regarding the action as soon as
practicable after the action is instituted and
to the greatest extent possible issue the deci-
sion prior to the date of the election in-
volved.

‘‘(2) A violation described in this paragraph
is a violation of this Act or of chapter 95 or
chapter 96 of the Internal Revenue Code of
1986 relating to—

‘‘(A) whether a contribution is in excess of
an applicable limit or is otherwise prohibited
under this Act; or

‘‘(B) whether an expenditure is an inde-
pendent expenditure under section 301(17).’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to elections occurring after the date of the
enactment of this Act.

AMENDMENT OFFERED BY MR. DELAY TO THE
AMENDMENT OFFERED BY MR. SHAYS OR MR.
MEEHAN

(Substitute for H.R. 2183)
Strike section 301(20)(B) of the Federal

Election Campaign Act of 1971, as added by
section 201(b) of the substitute, and insert
the following:

‘‘(B) NONAPPLICATION TO PUBLICATIONS ON
VOTING RECORDS.—The term ‘express advo-
cacy’ shall not apply with respect to any
printed communication which provides infor-
mation or commentary on the voting record
of, or positions on issues taken by, any indi-
vidual holding Federal office or any can-
didate for election for Federal office, unless
the communication contains explicit words
expressly urging a vote for or against any
identified candidate or political party.’’.

(Requiring majority of House candidate
funds to come from in-State individual
residents)

AMENDMENT OFFERED BY MR. SHAW OF FLORIDA
TO THE AMENDMENT OFFERED BY MR. SHAYS
OR MR. MEEHAN

(Substitute for H.R. 2183)
Add at the end of title V the following new

section (and conform the table of contents
accordingly):
SEC. 510. REQUIRING MAJORITY OF AMOUNT OF

CONTRIBUTIONS ACCEPTED BY
HOUSE CANDIDATES TO COME FROM
IN-STATE RESIDENTS.

Section 315 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441a) is amended
by adding at the end the following new sub-
section:

‘‘(i)(1) With respect to each reporting pe-
riod for an election, the total of contribu-
tions accepted by a candidate for the office
of Representative in, or Delegate or Resident
Commissioner to, the Congress from in-State
individual residents shall be at least 50 per-
cent of the total of contributions accepted
from all sources.

‘‘(2) As used in this subsection, the term
‘in-State individual resident’ means an indi-
vidual who resides in the State in which the
congressional district involved is located.’’.
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(Expedited consideration of constitutional

amendment)
AMENDMENT OFFERED BY MS. KAPTUR OF OHIO

TO THE AMENDMENT OFFERED BY MR. SHAYS
OR MR. MEEHAN

(Substitute for HR 2183)
Insert after section 602 the following new

section (and redesignate the succeeding pro-
visions and conform the table of contents ac-
cordingly):
SEC. 603. EXPEDITED CONSIDERATION OF CON-

STITUTIONAL AMENDMENT.
(a) IN GENERAL.—If any provision of this

Act or any amendment made by this Act is
found unconstitutional by the Supreme
Court, the provisions of section 2908 (other
than subsection (a)) of the Defense Base Clo-
sure and Realignment Act of 1990 shall apply
to the consideration of a joint resolution de-
scribed in subsection (c) in the same manner
as such provisions apply to a joint resolution
described in section 2908(a) of such Act.

(b) SPECIAL RULES.—For purposes of apply-
ing subsection (a) with respect to such provi-
sions, the following rules shall apply:

(1) Any reference to the Committee on
Armed Services of the House of Representa-
tives shall be deemed a reference to the Com-
mittee on the Judiciary of the House of Rep-
resentatives and any reference to the Com-
mittee on Armed Services of the Senate
shall be deemed a reference to the Commit-
tee on the Judiciary of the Senate.

(2) Any reference to the date on which the
President transmits a report shall be deemed
a reference to the date on which the Su-
preme Court finds a provision of this Act or
an amendment made by this Act unconstitu-
tional.

(c) CONSTITUTIONAL AMENDMENT DE-
SCRIBED.—For purposes of subsection (a), a
joint resolution described in this section is a
joint resolution proposing the following text
as an amendment to the Constitution of the
United States:

‘‘ARTICLE —
‘‘SECTION 1. Congress shall have power to

set reasonable limits on expenditures made
in support of or in opposition to the nomina-
tion or election of any person to Federal of-
fice.

‘‘SEC. 2. Each State shall have power to set
reasonable limits on expenditures made in
support of or in opposition to the nomina-
tion or election of any person to State office.

‘‘SEC. 3. Congress shall have power to en-
force this article by appropriate legisla-
tion.’’.

(Restrictions on and regulation of foreign
lobbying)

AMENDMENT OFFERED BY MS. KAPTUR OF OHIO
TO THE AMENDMENT OFFERED BY MR. SHAYS
OR MR. MEEHAN

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE ll—ETHICS IN FOREIGN
LOBBYING

SEC. ll01. PROHIBITION OF CONTRIBUTIONS
AND EXPENDITURES BY MULTI-
CANDIDATE POLITICAL COMMIT-
TEES OR SEPARATE SEGREGATED
FUNDS SPONSORED BY FOREIGN-
CONTROLLED CORPORATIONS AND
ASSOCIATIONS.

Title III of the Federal Election Campaign
Act of 1971 (2 U.S.C. 441 et seq.) is amended
by adding at the end the following new sec-
tion:
‘‘PROHIBITION OF CONTRIBUTIONS AND EXPENDI-

TURES BY MULTICANDIDATE POLITICAL COM-
MITTEES SPONSORED BY FOREIGN-CON-
TROLLED CORPORATIONS AND ASSOCIATIONS

‘‘SEC. 323. (a) IN GENERAL.—Notwithstand-
ing any other provision of law—

‘‘(1) no multicandidate political committee
or separate segregated fund of a foreign-con-
trolled corporation may make any contribu-
tion or expenditure with respect to an elec-
tion for Federal office; and

‘‘(2) no multicandidate political committee
or separate segregated fund of a trade orga-
nization, membership organization, coopera-
tive, or corporation without capital stock
may make any contribution or expenditure
with respect to an election for Federal office
if 50 percent or more of the operating fund of
the trade organization, membership organi-
zation, cooperative, or corporation without
capital stock is supplied by foreign-con-
trolled corporations or foreign nationals.

‘‘(b) INFORMATION REQUIRED TO BE RE-
PORTED.—The Commission shall—

‘‘(1) require each multicandidate political
committee or separate segregated fund of a
corporation to include in the statement of
organization of the multicandidate political
committee or separate segregated fund a
statement (to be updated annually and at
any time when the percentage goes above or
below 50 percent) of the percentage of owner-
ship interest in the corporation that is con-
trolled by persons other than citizens or na-
tionals of the United States;

‘‘(2) require each trade association, mem-
bership organization, cooperative, or cor-
poration without capital stock to include in
its statement of organization of the multi-
candidate political committee or separate
segregated fund (and update annually) the
percentage of its operating fund that is de-
rived from foreign-owned corporations and
foreign nationals; and

‘‘(3) take such action as may be necessary
to enforce subsection (a).

‘‘(c) LIST OF ENTITIES FILING REPORTS.—
The Commission shall maintain a list of the
identity of the multicandidate political com-
mittees or separate segregated funds that
file reports under subsection (b), including a
statement of the amounts and percentage re-
ported by such multicandidate political com-
mittees or separate segregated funds.

‘‘(d) DEFINITIONS.—As used in this section—
‘‘(1) the term ‘foreign-owned corporation’

means a corporation at least 50 percent of
the ownership interest of which is controlled
by persons other than citizens or nationals
of the United States;

‘‘(2) the term ‘multicandidate political
committee’ has the meaning given that term
in section 315(a)(4);

‘‘(3) the term ‘separate segregated fund’
means a separate segregated fund referred to
in section 316(b)(2)(C); and

‘‘(4) the term ‘foreign national’ has the
meaning given that term in section 319.’’.
SEC. ll02. PROHIBITION OF CERTAIN ELEC-

TION-RELATED ACTIVITIES OF FOR-
EIGN NATIONALS.

Section 319 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441e) is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection:

‘‘(c) A foreign national shall not direct,
dictate, control, or directly or indirectly
participate in the decisionmaking process of
any person, such as a corporation, labor or-
ganization, or political committee, with re-
gard to such person’s Federal or non-Federal
election-related activities, such as decisions
concerning the making of contributions or
expenditures in connection with elections for
any local, State, or Federal office or deci-
sions concerning the administration of a po-
litical committee.’’.
SEC. ll03. ESTABLISHMENT OF A CLEARING-

HOUSE OF POLITICAL ACTIVITIES
INFORMATION WITHIN THE FED-
ERAL ELECTION COMMISSION.

(a) ESTABLISHMENT.—There shall be estab-
lished within the Federal Election Commis-

sion a clearinghouse of public information
regarding the political activities of foreign
principals and agents of foreign principals.
The information comprising this clearing-
house shall include only the following:

(1) All registrations and reports filed pur-
suant to the Lobbying Disclosure Act of 1995
(2 U.S.C. 1601 et seq.) during the preceding 5-
year period.

(2) All registrations and reports filed pur-
suant to the Foreign Agents Registration
Act, as amended (22 U.S.C. 611 et seq.), dur-
ing the preceding 5-year period.

(3) The listings of public hearings, hearing
witnesses, and witness affiliations printed in
the Congressional Record during the preced-
ing 5-year period.

(4) Public information disclosed pursuant
to the rules of the Senate or the House of
Representatives regarding honoraria, the re-
ceipt of gifts, travel, and earned and un-
earned income.

(5) All reports filed pursuant to title I of
the Ethics in Government Act of 1978 (5
U.S.C. App.) during the preceding 5-year pe-
riod.

(6) All public information filed with the
Federal Election Commission pursuant to
the Federal Election Campaign Act of 1971 (2
U.S.C. 431 et seq.) during the preceding 5-
year period.

(b) DISCLOSURE OF OTHER INFORMATION
PROHIBITED.—The disclosure by the clearing-
house, or any officer or employee thereof, of
any information other than that set forth in
subsection (a) is prohibited, except as other-
wise provided by law.

(c) DIRECTOR OF CLEARINGHOUSE.—(1) The
clearinghouse shall have a Director, who
shall administer and manage the responsibil-
ities and all activities of the clearinghouse.

(2) The Director shall be appointed by the
Federal Election Commission.

(3) The Director shall serve a single term
of a period of time determined by the Com-
mission, but not to exceed 5 years.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to conduct the ac-
tivities of the clearinghouse.
SEC. ll04. DUTIES AND RESPONSIBILITIES OF

THE DIRECTOR OF THE CLEARING-
HOUSE.

(a) IN GENERAL.—It shall be the duty of the
Director of the clearinghouse established
under section ll03—

(1) to develop a filing, coding, and cross-in-
dexing system to carry out the purposes of
this Act (which shall include an index of all
persons identified in the reports, registra-
tions, and other information comprising the
clearinghouse);

(2) notwithstanding any other provision of
law, to make copies of registrations, reports,
and other information comprising the clear-
inghouse available for public inspection and
copying, beginning not later than 30 days
after the information is first available to the
public, and to permit copying of any such
registration, report, or other information by
hand or by copying machine or, at the re-
quest of any person, to furnish a copy of any
such registration, report, or other informa-
tion upon payment of the cost of making and
furnishing such copy, except that no infor-
mation contained in such registration or re-
port and no such other information shall be
sold or used by any person for the purpose of
soliciting contributions or for any profit-
making purpose;

(3) to compile and summarize, for each cal-
endar quarter, the information contained in
such registrations, reports, and other infor-
mation comprising the clearinghouse in a
manner which facilitates the disclosure of
political activities, including, but not lim-
ited to, information on—
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(A) political activities pertaining to issues

before the Congress and issues before the ex-
ecutive branch; and

(B) the political activities of individuals,
organizations, foreign principals, and agents
of foreign principals who share an economic,
business, or other common interest;

(4) to make the information compiled and
summarized under paragraph (3) available to
the public within 30 days after the close of
each calendar quarter, and to publish such
information in the Federal Register at the
earliest practicable opportunity;

(5) not later than 150 days after the date of
the enactment of this Act and at any time
thereafter, to prescribe, in consultation with
the Comptroller General, such rules, regula-
tions, and forms, in conformity with the pro-
visions of chapter 5 of title 5, United States
Code, as are necessary to carry out the pro-
visions of section ll03 and this section in
the most effective and efficient manner; and

(6) at the request of any Member of the
Senate or the House of Representatives, to
prepare and submit to such Member a study
or report relating to the political activities
of any person and consisting only of the in-
formation in the registrations, reports, and
other information comprising the clearing-
house.

(b) DEFINITIONS.—As used in this section—
(1) the terms ‘‘foreign principal’’ and

‘‘agent of a foreign principal’’ have the
meanings given those terms in section 1 of
the Foreign Agents Registration Act of 1938,
as amended (22 U.S.C. 611);

(2) the term ‘‘issue before the Congress’’
means the total of all matters, both sub-
stantive and procedural, relating to—

(A) any pending or proposed bill, resolu-
tion, report, nomination, treaty, hearing, in-
vestigation, or other similar matter in either
the Senate or the House of Representatives
or any committee or office of the Congress;
or

(B) any pending action by a Member, offi-
cer, or employee of the Congress to affect, or
attempt to affect, any action or proposed ac-
tion by any officer or employee of the execu-
tive branch; and

(3) the term ‘‘issue before the executive
branch’’ means the total of all matters, both
substantive and procedural, relating to any
pending action by any executive agency, or
by any officer or employee of the executive
branch, concerning—

(A) any pending or proposed rule, rule of
practice, adjudication, regulation, deter-
mination, hearing, investigation, contract,
grant, license, negotiation, or the appoint-
ment of officers and employees, other than
appointments in the competitive service; or

(B) any issue before the Congress.
SEC. ll05. PENALTIES FOR DISCLOSURE.

Any person who discloses information in
violation of section ll03(b), and any person
who sells or uses information for the purpose
of soliciting contributions or for any profit-
making purpose in violation of section
ll04(a)(2), shall be imprisoned for a period
of not more than 1 year, or fined in the
amount provided in title 18, United States
Code, or both.
SEC. ll06. AMENDMENTS TO THE FOREIGN

AGENTS REGISTRATION ACT OF 1938,
AS AMENDED.

(a) QUARTERLY REPORTS.—Section 2(b) of
the Foreign Agents Registration Act of 1938,
as amended (22 U.S.C. 612(b)), is amended in
the first sentence by striking out ‘‘, within
thirty days’’ and all that follows through
‘‘preceding six months’ period’’ and inserting
in lieu thereof ‘‘on January 31, April 30, July
31, and October 31 of each year, file with the
Attorney General a supplement thereto on a
form prescribed by the Attorney General,
which shall set forth regarding the three-

month periods ending the previous December
31, March 31, June 30, and September 30, re-
spectively, or if a lesser period, the period
since the initial filing,’’.

(b) EXEMPTION FOR LEGAL REPRESENTA-
TION.—Section 3(g) of the Foreign Agents
Registration Act of 1938, as amended (22
U.S.C. 613(g)) is amended by adding at the
end the following: ‘‘A person may be exempt
under this subsection only upon filing with
the Attorney General a request for such ex-
emption.’’.

(c) CIVIL PENALTIES.—Section 8 of the For-
eign Agents Registration Act of 1938, as
amended (22 U.S.C. 618), is amended by add-
ing at the end thereof the following:

‘‘(i)(1) Any person who is determined, after
notice and opportunity for an administrative
hearing—

‘‘(A) to have failed to file a registration
statement under section 2(a) or a supplement
thereto under section 2(b),

‘‘(B) to have omitted a material fact re-
quired to be stated therein, or

‘‘(C) to have made a false statement with
respect to such a material fact,
shall be required to pay a civil penalty in an
amount not less than $2,000 or more than
$5,000 for each violation committed. In deter-
mining the amount of the penalty, the At-
torney General shall give due consideration
to the nature and duration of the violation.

‘‘(2)(A) In conducting investigations and
hearings under paragraph (1), administrative
law judges may, if necessary, compel by sub-
poena the attendance of witnesses and the
production of evidence at any designated
place or hearing.

‘‘(B) In the case of contumacy or refusal to
obey a subpoena lawfully issued under this
paragraph and, upon application by the At-
torney General, an appropriate district court
of the United States may issue an order re-
quiring compliance with such subpoena and
any failure to obey such order may be pun-
ished by such court as a contempt thereof.’’.

(Coverage of voter guides posted on the
Internet under voter guide exception)

AMENDMENT OFFERED BY MRS. SMITH OF WASH-
INGTON TO THE AMENDMENT OFFERED BY MR.
SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
In section 301(20)(B) of the Federal Election

Campaign Act of 1971, as added by section
201(a) of the substitute, strike ‘‘a printed
communication’’ and insert ‘‘a communica-
tion which is in printed form or posted on
the Internet and’’.

(Application of voter guide exception to
guides covering 1 candidate)

AMENDMENT OFFERED BY MRS. SMITH OF WASH-
INGTON TO THE AMENDMENT OFFERED BY MR.
SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)

In section 301(20)(B)(i) of the Federal Elec-
tion Campaign Act of 1971, as added by sec-
tion 201(a) of the substitute, strike ‘‘2 or
more candidates’’ and insert ‘‘1 or more can-
didates’’.

(Permitting clearly identified opinions of
publisher to appear on voting guides)

AMENDMENT OFFERED BY MRS. SMITH OF WASH-
INGTON TO THE AMENDMENT OFFERED BY MR.
SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)

In section 301(20)(B)(i) of the Federal Elec-
tion Campaign Act of 1971, as added by sec-
tion 201(a) of the substitute, insert before the
semicolon the following: ‘‘(other than infor-
mation describing the opinion of the person
publishing the communication on the record
or position involved, if the information is

clearly identified as describing the opinion
of such person)’’.

(Clarification that submission and collection
of voter guides is not a coordinated con-
tribution or expenditure)

AMENDMENT OFFERED BY MRS. SMITH OF WASH-
INGTON TO THE AMENDMENT OFFERED BY MR.
SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
In section 301(8) of the Federal Election

Campaign Act of 1971, as amended by section
205(a)(1)(B) of the substitute, add at the end
the following:

‘‘(F) Nothing in subparagraph (A)(iii) or
subparagraph (D) may be construed to treat
the submission by any person of a commu-
nication described in paragraph (20)(B) to a
candidate, a candidate’s authorized commit-
tee, or an agent acting on behalf of a can-
didate or authorized committee, or the col-
lection by any person of such a communica-
tion from a candidate, a candidate’s author-
ized committee, or an agent acting on behalf
of a candidate or authorized committee as an
item of value provided in coordination with
a candidate for purposes of subparagraph
(A)(iii).’’.

(Clarification that lobbying candidates who
hold elective office is not coordinated cam-
paign activity)

AMENDMENT OFFERED BY MRS. SMITH OF WASH-
INGTON TO THE AMENDMENT OFFERED BY MR.
SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
In section 301(8)(C)(v) of the Federal Elec-

tion Campaign Act of 1971, as added by sec-
tion 205(a)(1)(B) of the substitute, strike
‘‘Federal office,’’ and insert the following:
‘‘Federal office (other than any discussion
consisting of a lobbying contact under the
Lobbying Disclosure Act of 1995 in the case
of a candidate holding Federal office or con-
sisting of similar lobbying activity in the
case of a candidate holding State or local
elective office)’’.

(Repeal treatment of all shared vendor
services as coordinated campaign activity)

AMENDMENT OFFERED BY MRS. SMITH OF WASH-
INGTON TO THE AMENDMENT OFFERED BY MR.
SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
In section 301(8)(C) of the Federal Election

Campaign Act of 1971, as added by section
205(a)(1)(B) of the substitute, strike clause
(vi) and redesignate the succeeding provi-
sions accordingly.

In section 301(8)(C)(vi) of the Federal Elec-
tion Campaign Act of 1971, as added by sec-
tion 205(a)(1)(B) of the substitute (and as so
redesignated), strike ‘‘clauses (i) through
(vi)’’ in clause (vii) and insert ‘‘clauses (i)
through (v)’’.

(Penalty for violation of foreign
contribution ban)

AMENDMENT OFFERED BY MR. SMITH OF MICHI-
GAN TO THE AMENDMENT OFFERED BY MR.
SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
Add at the end of title V the following new

section (and conform the table of contents
accordingly):
SEC. 510. PENALTY FOR VIOLATION OF PROHIBI-

TION AGAINST FOREIGN CONTRIBU-
TIONS.

(a) IN GENERAL.—Section 319 of the Federal
Election Campaign Act of 1971 (2 U.S.C. 441e)
is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting after subsection (a) the fol-
lowing new subsection:
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‘‘(b)(1) Except as provided in paragraph (2),

notwithstanding any other provision of this
title any person who violates subsection (a)
shall be sentenced to a term of imprisonment
which may not be less than 5 years or more
than 20 years, fined in an amount not to ex-
ceed $1,000,000, or both.

‘‘(2) Paragraph (1) shall not apply with re-
spect to any violation of subsection (a) aris-
ing from a contribution or donation made by
an individual who is lawfully admitted for
permanent residence (as defined in section
101(a)(20) of the Immigration and Nationality
Act).’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply with respect
to violations occurring on or after the date
of the enactment of this Act.

(Permitting permanent resident aliens serv-
ing in the Armed Forces to make contribu-
tions)

AMENDMENT OFFERED BY MR. STEARNS OF
FLORIDA TO THE AMENDMENT OFFERED BY
MR. SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
Add at the end of title V the following new

section (and conform the table of contents
accordingly):
SEC. 510. PERMITTING PERMANENT RESIDENT

ALIENS SERVING IN ARMED FORCES
TO MAKE CONTRIBUTIONS.

Section 319 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 441e) is amended
by adding at the end the following new sub-
section:

‘‘(c) Notwithstanding any other provision
of this title, an individual who is lawfully
admitted for permanent residence (as defined
in section 101(a)(20) of the Immigration and
Nationality Act) and who is a member of the
Armed Forces (including a reserve compo-
nent of the Armed Forces) shall not be sub-
ject to the prohibition under this section.’’.

(Prohibiting conspiracy to violate
presidential campaign spending limits)

AMENDMENT OFFERED BY MR. STEARNS OF
FLORIDA TO THE AMENDMENT OFFERED BY
MR. SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
Add at the end of title V the following new

section (and conform the table of contents
accordingly):
SEC. 510. CONSPIRACY TO VIOLATE PRESI-

DENTIAL CAMPAIGN SPENDING LIM-
ITS.

(a) IN GENERAL.—Section 9003 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 9003) is
amended by adding at the end the following
new subsection:

‘‘(g) PROHIBITING CONSPIRACY TO VIOLATE
LIMITS.—

‘‘(1) VIOLATION OF LIMITS DESCRIBED.—If a
candidate for election to the office of Presi-
dent or Vice President who receives amounts
from the Presidential Election Campaign
Fund under chapter 95 or 96 of the Internal
Revenue Code of 1986, or the agent of such a
candidate, seeks to avoid the spending limits
applicable to the candidate under such chap-
ter or under the Federal Election Campaign
Act of 1971 by soliciting, receiving, transfer-
ring, or directing funds from any source
other than such Fund for the direct or indi-
rect benefit of such candidate’s campaign,
such candidate or agent shall be fined not
more than $1,000,000, or imprisoned for a
term of not more than 3 years, or both.

‘‘(2) CONSPIRACY TO VIOLATE LIMITS DE-
FINED.—If two or more persons conspire to
violate paragraph (1), and one or more of
such persons do any act to effect the object
of the conspiracy, each shall be fined not
more than $1,000,000, or imprisoned for a
term of not more than 3 years, or both.’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to elections occurring on or after the date of
the enactment of this Act.

(Ban on solicitation of soft money by can-
didates receiving Federal presidential cam-
paign funds)

AMENDMENT OFFERED BY MR. STEARNS OF
FLORIDA TO THE AMENDMENT OFFERED BY
MR. SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
Add at the end of title V the following new

section (and conform the table of contents
accordingly):
SEC. 510. ENFORCEMENT OF SPENDING LIMIT ON

PRESIDENTIAL AND VICE PRESI-
DENTIAL CANDIDATES WHO RE-
CEIVE PUBLIC FINANCING.

(a) IN GENERAL.—Section 9003 of the Inter-
nal Revenue Code of 1986 (26 U.S.C. 9003) is
amended by adding at the end the following
new subsection:

‘‘(f) ILLEGAL SOLICITATION OF SOFT
MONEY.—No candidate for election to the of-
fice of President or Vice President may re-
ceive amounts from the Presidential Elec-
tion Campaign Fund under this chapter or
chapter 96 unless the candidate certifies that
the candidate shall not solicit any funds for
the purposes of influencing such election, in-
cluding any funds used for an independent
expenditure under the Federal Election Cam-
paign Act of 1971, unless the funds are sub-
ject to the limitations, prohibitions, and re-
porting requirements of the Federal Election
Campaign Act of 1971.’’.

(b) EFFECTIVE DATE.—The amendment
made by this section shall apply with respect
to elections occurring on or after the date of
the enactment of this Act.

(Raise contribution limit for contributions
to candidates from $1,000 to $3,000)

AMENDMENT OFFERED BY MR. WHITFIELD OF
KENTUCKY TO THE AMENDMENT OFFERED BY
MR. SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
Add at the end of title I the following new

section (and conform the table of contents
accordingly):
SEC. 104. INCREASE IN CONTRIBUTION LIMIT

FOR CONTRIBUTIONS TO CAN-
DIDATES BY PERSONS OTHER THAN
PACS.

Section 315(a)(1)(A) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441a(a)(1)(A))
is amended by striking ‘‘$1,000’’ and inserting
‘‘$3,000’’.

(Limiting definition of ‘‘express advocacy’’
to communications containing certain
words or phrases)

AMENDMENT OFFERED BY MR. WHITFIELD OF
KENTUCKY TO THE AMENDMENT OFFERED BY
MR. SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
Amend section 301(20)(A) of the Federal

Election Campaign Act of 1971, as added by
section 201(b) of the substitute, to read as
follows:

‘‘(A) IN GENERAL.—The term ‘express advo-
cacy’ means a communication that advo-
cates the election or defeat of a candidate by
containing a phrase such as ‘vote for’, ‘re-
elect’, ‘support’, ‘cast your ballot for’,
‘(name of candidate) for Congress’, ‘(name of
candidate) in 1997’, ‘vote against’, ‘defeat’,
‘reject’.’’

(Prohibiting bundling of contributions)
AMENDMENT OFFERED BY MR. ENGLISH OF

PENNSYLVANIA TO THE AMENDMENT OFFERED
BY MR. SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)

Add at the end of title V the following new
section (and conform the table of contents
accordingly):

SEC. 510. PROHIBITING BUNDLING OF CONTRIBU-
TIONS.

Section 315(a)(8) of the Federal Election
Campaign Act of 1971 (2 U.S.C. 441a(a)(8)) is
amended to read as follows:

‘‘(8) No person may make a contribution
through an intermediary or conduit, except
that a person may facilitate a contribution
by providing—

‘‘(A) advice to another person as to how
the other person may make a contribution;
and

‘‘(B) addressed mailing material or similar
items to another person for use by the other
person in making a contribution.’’.

(Treatment of refunded donations)
AMENDMENT OFFERED BY MR. GEKAS OF PENN-

SYLVANIA TO THE AMENDMENT OFFERED BY
MR. SHAYS OR MR. MEEHAN

(Substitute for H.R. 2183)
Add at the end of title V the following new

section (and conform the table of contents
accordingly):
SEC. 510. DEPOSIT OF CERTAIN CONTRIBUTIONS

AND DONATIONS IN TREASURY AC-
COUNT.

(a) IN GENERAL.—Title III of the Federal
Election Campaign Act of 1971 (2 U.S.C. 431
et seq.), as amended by sections 101, 401, and
507, is further amended by adding at the end
the following new section:
‘‘TREATMENT OF CERTAIN CONTRIBUTIONS AND

DONATIONS TO BE RETURNED TO DONORS

‘‘SEC. 326. (a) TRANSFER TO COMMISSION.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of this Act, if a political
committee intends to return any contribu-
tion or donation given to the political com-
mittee, the committee shall transfer the
contribution or donation to the Commission
if—

‘‘(A) the contribution or donation is in an
amount equal to or greater than $500 (other
than a contribution or donation returned
within 60 days of receipt by the committee);
or

‘‘(B) the contribution or donation was
made in violation of section 315, 316, 317, 319,
or 320 (other than a contribution or donation
returned within 30 days of receipt by the
committee).

‘‘(2) INFORMATION INCLUDED WITH TRANS-
FERRED CONTRIBUTION OR DONATION.—A politi-
cal committee shall include with any con-
tribution or donation transferred under para-
graph (1)—

‘‘(A) a request that the Commission return
the contribution or donation to the person
making the contribution or donation; and

‘‘(B) information regarding the cir-
cumstances surrounding the making of the
contribution or donation and any opinion of
the political committee concerning whether
the contribution or donation may have been
made in violation of this Act.

‘‘(3) ESTABLISHMENT OF ESCROW ACCOUNT.—
‘‘(A) IN GENERAL.—The Commission shall

establish a single interest-bearing escrow ac-
count for deposit of amounts transferred
under paragraph (1).

‘‘(B) DISPOSITION OF AMOUNTS RECEIVED.—
On receiving an amount from a political
committee under paragraph (1), the Commis-
sion shall—

‘‘(i) deposit the amount in the escrow ac-
count established under subparagraph (A);
and

‘‘(ii) notify the Attorney General and the
Commissioner of the Internal Revenue Serv-
ice of the receipt of the amount from the po-
litical committee.

‘‘(C) USE OF INTEREST.—Interest earned on
amounts in the escrow account established
under subparagraph (A) shall be applied or
used for the same purposes as the donation
or contribution on which it is earned.
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‘‘(4) TREATMENT OF RETURNED CONTRIBUTION

OR DONATION AS A COMPLAINT.—The transfer
of any contribution or donation to the Com-
mission under this section shall be treated as
the filing of a complaint under section 309(a).

‘‘(b) USE OF AMOUNTS PLACED IN ESCROW TO
COVER FINES AND PENALTIES.—The Commis-
sion or the Attorney General may require
any amount deposited in the escrow account
under subsection (a)(3) to be applied toward
the payment of any fine or penalty imposed
under this Act or title 18, United States Code
against the person making the contribution
or donation.

‘‘(c) RETURN OF CONTRIBUTION OR DONATION
AFTER DEPOSIT IN ESCROW.—

‘‘(1) IN GENERAL.—The Commission shall
return a contribution or donation deposited
in the escrow account under subsection (a)(3)
to the person making the contribution or do-
nation if—

‘‘(A) within 180 days after the date the con-
tribution or donation is transferred, the
Commission has not made a determination
under section 309(a)(2) that the Commission
has reason to believe that the making of the
contribution or donation was made in viola-
tion of this Act; or

‘‘(B)(i) the contribution or donation will
not be used to cover fines, penalties, or costs
pursuant to subsection (b); or

‘‘(ii) if the contribution or donation will be
used for those purposes, that the amounts re-
quired for those purposes have been with-
drawn from the escrow account and sub-
tracted from the returnable contribution or
donation.

‘‘(2) NO EFFECT ON STATUS OF INVESTIGA-
TION.—The return of a contribution or dona-
tion by the Commission under this sub-
section shall not be construed as having an
effect on the status of an investigation by
the Commission or the Attorney General of
the contribution or donation or the cir-
cumstances surrounding the contribution or
donation, or on the ability of the Commis-
sion or the Attorney General to take future
actions with respect to the contribution or
donation.’’.

(b) AMOUNTS USED TO DETERMINE AMOUNT
OF PENALTY FOR VIOLATION.—Section 309(a)
of such Act (2 U.S.C. 437g(a)) is amended by
inserting after paragraph (9) the following
new paragraph:

‘‘(10) For purposes of determining the
amount of a civil penalty imposed under this
subsection for violations of section 326, the
amount of the donation involved shall be
treated as the amount of the contribution in-
volved.’’.

(c) DONATION DEFINED.—Section 301 of such
Act (2 U.S.C. 431), as amended by sections
201(b) and 307(b), is further amended by add-
ing at the end the following:

‘‘(22) DONATION.—The term ‘donation’
means a gift, subscription, loan, advance, or
deposit of money or anything else of value
made by any person to a national committee
of a political party or a Senatorial or Con-
gressional Campaign Committee of a na-
tional political party for any purpose, but
does not include a contribution (as defined in
paragraph (8)).’’.

(d) DISGORGEMENT AUTHORITY.—Section 309
of such Act (2 U.S.C. 437g) is amended by
adding at the end the following new sub-
section:

‘‘(e) Any conciliation agreement, civil ac-
tion, or criminal action entered into or insti-
tuted under this section may require a per-
son to forfeit to the Treasury any contribu-
tion, donation, or expenditure that is the
subject of the agreement or action for trans-
fer to the Commission for deposit in accord-
ance with section 326.’’.

(e) EFFECTIVE DATE.—The amendments
made by subsections (a), (b), and (c) shall
apply to contributions or donations refunded

on or after the date of the enactment of this
Act, without regard to whether the Federal
Election Commission or Attorney General
has issued regulations to carry out section
326 of the Federal Election Campaign Act of
1971 (as added by subsection (a)) by such
date.

AMENDMENT OFFERED BY MR. MILLER OF FLOR-
IDA TO THE AMENDMENT OFFERED BY MR.
SHAYS AND MR. MEEHAN

Page 39, line 3, insert ‘‘(a) IN GENERAL.—’’
before ‘‘Section’’.

Page 41, after line 6, insert the following:
(b) REPORTING AND DISCLOSURE.—
(1) REQUIREMENTS.—Section 201(b) of the

Labor Management and Disclosure Act of
1959 is amended—

(A) in paragraph (3), by striking ‘‘$10,000’’
and inserting ‘‘40,000’’;

(B) by redesignating paragraphs (5) and (6)
as (7) and (8), respectively; and

(C) by inserting after paragraph (4), the fol-
lowing:

‘‘(5) a functional allocation that—
‘‘(A) aggregates the amount spent for (i)

officer payments, (ii) employee payments,
(iii) fees, fines, and assessments, (iv) office
and administrative expense and direct taxes,
(v) educational and publicity expenses, (vi)
professional fees, benefits, (vii) contribu-
tions, gifts and grants, and

‘‘(B) specifies the total amount reported
for each category in subparagraph (A) and
the portion of such total expended for (i)
contract negotiations, (ii) organizing, (iii)
strike activities, (iv) political activities, and
(v) lobbying and promotional activities,;’’.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect on
December 31, 2000.

(Permitting attorney’s fees to be awarded
against FEC)

AMENDMENT OFFERED BY MR. DOOLITTLE OF
CALIFORNIA TO THE AMENDMENTS OFFERED
BY MR. SHAYS

(Substitutes for H.R. 2183)
Add at the end the following new title:

TITLE llPERMITTING COURTS TO RE-
QUIRE FEC TO PAY ATTORNEY’S FEES IN
CERTAIN CASES

SEC. 01. PERMITTING COURTS TO REQUIRE
FEDERAL ELECTION COMMISSION
TO PAY ATTORNEY’S FEES AND
COSTS TO CERTAIN PREVAILING
PARTIES.

Section 309 of the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 437g) is amended
by adding at the end the following new sub-
section:

‘‘(e) In any action or proceeding brought
by the Commission against any person which
is based on an alleged violation of this Act or
of chapter 95 or 96 of the Internal Revenue
Code of 1986, the court in its discretion may
require the Commission to pay the costs in-
curred by the person under the action or pro-
ceeding, including a reasonable attorney’s
fee, if the court finds that the law, rule, or
regulation upon which the action or proceed-
ing is based is unconstitutional or that the
bringing of the action or proceeding against
the person is unconstitutional.’’.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
f

APPOINTMENT OF CONFEREES ON
H.R. 1853, CARL D. PERKINS VO-
CATIONAL-TECHNICAL EDUCA-
TION ACT AMENDMENTS OF 1997
Mr. KNOLLENBERG. Mr. Speaker, I

ask unanimous consent to take from

the Speaker’s table the bill (H.R. 1853)
to amend the Carl D. Perkins Voca-
tional and Applied Technology Edu-
cation Act, with a Senate amendment
thereto, disagree to the Senate amend-
ment, and agree to the conference
asked by the Senate.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Michigan?

There was no objection.
The SPEAKER pro tempore. The

Chair will name the conferees momen-
tarily.

f

REPORT CONCERNING EMIGRATION
LAWS AND POLICIES OF ALBA-
NIA—MESSAGE FROM THE
PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 105–285)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Ways and Means and ordered to be
printed:
To the Congress of the United States:

I am submitting an updated report to
the Congress concerning the emigra-
tion laws and policies of Albania. The
report indicates continued Albanian
compliance with U.S. and international
standards in the area of emigration. In
fact, Albania has imposed no emigra-
tion restrictions, including exit visa re-
quirements, on its population since
1991.

On December 5, 1997, I determined
and reported to the Congress that Al-
bania is not in violation of the freedom
of emigration criteria of sections 402
and 409 of the Trade Act of 1974. That
action allowed for the continuation of
most-favored-nation (MFN) status for
Albania and certain other activities
without the requirement of an annual
waiver. This semiannual report is sub-
mitted as required by law pursuant to
the determination of December 5, 1997.

WILLIAM J. CLINTON.
THE WHITE HOUSE, July 16, 1998.

f

REPORT ON DEVELOPMENTS CON-
CERNING FEDERAL REPUBLIC OF
YUGOSLAVIA—MESSAGE FROM
THE PRESIDENT OF THE UNITED
STATES (H. DOC. NO. 105–286)

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, without
objection, referred to the Committee
on International Relations and ordered
to be printed:
To the Congress of the United States:

On May 30, 1992, by Executive Order
12808, President Bush declared a na-
tional emergency to deal with the un-
usual and extraordinary threat to the
national security, foreign policy, and
economy of the United States con-
stituted by the actions and policies of
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the Governments of Serbia and Mon-
tenegro, blocking all property and in-
terests in property of those Govern-
ments. President Bush took additional
measures to prohibit trade and other
transactions with the Federal Republic
of Yugoslavia (Serbia and Montenegro)
(the ‘‘FRY (S&M)’’), by Executive Or-
ders 12810 and 12831, issued on June 5,
1992, and January 15, 1993, respectively.

On April 25, 1993, I issued Executive
Order 12846, blocking the property and
interests in property of all commercial,
industrial, or public utility undertak-
ings or entities organized or located in
the FRY (S&M), and prohibiting trade-
related transactions by United States
persons involving those areas of the
Republic of Bosnia and Herzegovina
controlled by the Bosnian Serb forces
and the United Nations Protected
Areas in the Republic of Croatia. On
October 25, 1994, because of the actions
and policies of the Bosnian Serbs, I ex-
panded the scope of the national emer-
gency by issuance of Executive Order
12934 to block the property of the Bos-
nian Serb forces and the authorities in
the territory that they controlled
within the Republic of Bosnia and
Herzegovina, as well as the property of
any entity organized or located in, or
controlled by any person in, or resident
in, those areas.

On November 22, 1995, the United Na-
tions Security Council passed Resolu-
tion 1022 (‘‘Resolution 1022’’), imme-
diately and indefinitely suspending
economic sanctions against the FRY
(S&M). Sanctions were subsequently
lifted by the United Nations Security
Council pursuant to Resolution 1074 on
October 1, 1996. Resolution 1022, how-
ever, continues to provide for the re-
lease of funds and assets previously
blocked pursuant to sanctions against
the FRY (S&M), provided that such
funds and assets that are subject to
claims and encumbrances, or that are
the property of persons deemed insol-
vent, remain blocked until ‘‘released in
accordance with applicable law.’’ This
provision was implemented in the
United States on December 27, 1995, by
Presidential Determination No. 96–7.
The determination, in conformity with
Resolution 1022, directed the Secretary
of the Treasury, inter alia, to suspend
the application of sanctions imposed on
the FRY (S&M) pursuant to the above-
referenced Executive Orders and to
continue to block property previously
blocked until provision is made to ad-
dress claims or encumbrances, includ-
ing the claims of the other successor
states of the former Yugoslavia. This
sanctions relief was an essential factor
motivating Serbia and Montenegro’s
acceptance of the General Framework
Agreement for Peace in Bosnia and
Herzegovina initialed by the parties in
Dayton on November 21, 1995 (the
‘‘Peace Agreement’’) and signed in
Paris on December 14, 1995. The sanc-
tions imposed on the FRY (S&M) and
on the United Nations Protected Areas
in the Republic of Croatia were accord-
ingly suspended prospectively, effec-

tive January 16, 1996. Sanctions im-
posed on the Bosnian Serb forces and
authorities and on the territory that
they controlled within the Republic of
Bosnia and Herzegovina were subse-
quently suspended prospectively, effec-
tive May 10, 1996, in conformity with
Resolution 1022. On October 1, 1996, the
United Nations passed Resolution 1074,
terminating U.N. sanctions against the
FRY (S&M) and the Bosnian Serbs in
light of the elections that took place in
Bosnia and Herzegovina on September
14, 1996. Resolution 1074, however, reaf-
firms the provisions of Resolution 1022
with respect to the release of blocked
assets, as set forth above.

The present report is submitted pur-
suant to 50 U.S.C. 1641(c) and 1703(c)
and covers the period from November
30, 1997, through May 29, 1998. It dis-
cusses Administration actions and ex-
penses directly related to the exercise
of powers and authorities conferred by
the declaration of a national emer-
gency in Executive Order 12808 as ex-
panded with respect to the Bosnian
Serbs in Executive Order 12934, and
against the FRY (S&M) contained in
Executive Orders 12810, 12831, and 12846.

1. The declaration of the national
emergency on May 30, 1992, was made
pursuant to the authority vested in the
President by the Constitution and laws
of the United States, including the
International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.), the
National Emergencies Act (50 U.S.C.
1601 et seq.), and section 301 of title 3 of
the United States Code. The emergency
declaration was reported to the Con-
gress on May 30, 1992, pursuant to sec-
tion 204(b) of the International Emer-
gency Economic Powers Act (50 U.S.C.
1703(b)) and the expansion of that na-
tional emergency under the same au-
thorities was reported to the Congress
on October 25, 1994. The additional
sanctions set forth in related Executive
orders were imposed pursuant to the
authority vested in the President by
the Constitution and laws of the
United States, including the statutes
cited above, section 1114 of the Federal
Aviation Act (49 U.S.C. App. 1514), and
section 5 of the United Nations Partici-
pation Act (22 U.S.C. 287c).

2. The Office of Foreign Assets Con-
trol (OFAC), acting under authority
delegated by the Secretary of the
Treasury, implemented the sanctions
imposed under the foregoing statutes
in the Federal Republic of Yugoslavia
(Serbia and Montenegro) and Bosnian
Serb-Controlled Areas of the Republic
of Bosnia and Herzegovina Sanctions
Regulations, 31 C.F.R. Part 585 (the
‘‘Regulations’’).

To implement Presidential Deter-
mination No. 96–7, the Regulations
were amended to authorize prospec-
tively all transactions with respect to
the FRY (S&M) otherwise prohibited
(61 FR 1282, January 19, 1996). Property
and interests in property of the FRY
(S&M) previously blocked within the
jurisdiction of the United States re-
main blocked, in conformity with the

Peace Agreement and Resolution 1022,
until provision is made to address
claims or encumbrances, including the
claims of the other successor states of
the former Yugoslavia.

On May 10, 1996, OFAC amended the
Regulations to authorize prospectively
all transactions with respect to the
Bosnian Serbs otherwise prohibited, ex-
cept with respect to property pre-
viously blocked (61 FR 24696, May 16,
1996). On December 4, 1996, OFAC
amended Appendices A and B to 31
chapter V, containing the names of en-
tities and individuals in alphabetical
order and by location that are subject
to the various economic sanctions pro-
grams administered by OFAC, to re-
move the entries for individuals and
entities that were determined to be
acting for or on behalf of the Govern-
ment of the Federal Republic of Yugo-
slavia (Serbia and Montenegro). These
assets were blocked on the basis of
these persons’ activities in support of
the FRY (S&M)—activities no longer
prohibited—not because the Govern-
ment of the FRY (S&M) or entities lo-
cated in or controlled from the FRY
(S&M) had any interest in those assets
(61 FR 64289, December 4, 1996).

On April 18, 1997, the Regulations
were amended by adding a new Section
585.528, authorizing all transactions
after 30 days with respect to the follow-
ing vessels that remained blocked pur-
suant to the Regulations, effective at
10:00 a.m. local time in the location of
the vessel on May 19, 1997: the M/V
MOSLAVINA, M/V ZETA, M/V
LOVCEN, M/V DURMITOR and M/V
BAR a/k/a M/V INVIKEN) (62 FR 19672,
April 23, 1997). During the 30-day pe-
riod, United States persons were au-
thorized to negotiate settlements of
their outstanding claims with respect
to the vessels with the vessels’ owners
or agents and were generally licensed
to seek and obtain judicial warrants of
maritime arrest. If claims remained
unresolved 10 days prior to the vessels’
unblocking (May 8, 1997), service of the
warrants could be effected at that time
through the United States Marshal’s
Office in the district where the vessel
was located to ensure that U.S. credi-
tors of a vessel had the opportunity to
assert their claims. Appendix C to 31
CFR, chapter V, containing the names
of vessels blocked pursuant to the var-
ious economic sanctions programs ad-
ministered by OFAC (61 FR 32936, June
26, 1996), was also amended to remove
these vessels from the list effective
May 19, 1997. There have been no
amendments to the Regulations since
my report of December 3, 1997.

3. Over the past 2 years, the Depart-
ments of State and the Treasury have
worked closely with European Union
member states and other U.N. member
nations to implement the provisions of
Resolution 1022. In the United States,
retention of blocking authority pursu-
ant to the extension of a national
emergency provides a framework for
administration of an orderly claims
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settlement. This accords with past pol-
icy and practice with respect to the
suspension of sanctions regimes.

4. During this reporting period, OFAC
issued two specific licenses regarding
transactions pertaining to the FRY
(S&M) or property in which it has an
interest. Specific licenses were issued
(1) to authorize U.S. creditors to ex-
change a portion of blocked
unallocated FRY (S&M) debt obliga-
tions for the share of such obligations
assumed by the obligors in the Repub-
lic of Bosnia and Herzegovina; and (2)
to authorize certain financial trans-
actions with respect to blocked funds
located at a foreign branch of a U.S.
bank.

During the past 6 months, OFAC has
continued to oversee the maintenance
of blocked FRY (S&M) accounts and
records with respect to: (1) liquidated
tangible assets and personalty of the 15
blocked U.S. subsidiaries of entities or-
ganized in the FRY (S&M); (2) the
blocked personalty, files, and records
of the two Serbian banking institu-
tions in New York previously placed in
secure storage; (3) remaining blocked
FRY (S&M) tangible property, includ-
ing real estate; and (4) the 5 Yugoslav-
owned vessels recently unblocked in
the United States.

On September 29, 1997, the United
States filed Statements of Interest in
cases being litigated in the Southern
District of New York: Beogradska
Banka A.D. Belgrade v. Interenergo, Inc.,
97 Civ. 2065 (JGK); and Jugobanka A.D.
Belgrade v. U.C.F. International Trading,
Inc. et al., 97 Civ. 3912, 3913 and 6748
(LAK). These cases involve actions by
blocked New York Serbian bank agen-
cies and their parent offices in Bel-
grade, Serbia, to collect on defaulted
loans made prior to the imposition of
economic sanctions and dispensed, in
one case, to the U.S. subsidiary of a
Bosnian firm and, in the other cases, to
various foreign subsidiaries of a Slove-
nian firm. Because these loan receiv-
ables are a form of property that was
blocked prior to December 27, 1995, any
funds collected as a consequence of
these actions would remain blocked
and subject to United States jurisdic-
tion. Defendants asserted that the
loans had been made from the currency
reserves of the central bank of the
former Yugoslavia to which all succes-
sor states had contributed, and that
the loan funds represent assets of the
former Yugoslavia and are therefore
subject to claims by all five successor
states. The Department of State, in
consultation with the Department of
the Treasury, concluded that the col-
lection of blocked receivables through
the actions by the bank and the place-
ment of those collected funds into a
blocked account did not prejudice the
claims of successor states nor com-
promise outstanding claims on the part
of any creditor of the bank, since any
monies collected would remain in a
blocked status and available to satisfy
obligations to United States and for-
eign creditors and other claimants—in-

cluding possible distribution to succes-
sor states under a settlement arising
from the negotiations on the division
of assets and liabilities of the former
Yugoslavia. On March 31, 1998, how-
ever, the Court dismissed the claims as
nonjustifiable. Another case, D.C. Pre-
cision, Inc. v. United States, et al., 97 Civ.
9123 CRLC, was filed in the Southern
District of New York on December 10,
1997, alleging that the Government had
improperly blocked Precision’s funds
held at one of the closed Serbia bank-
ing agencies in New York.

5. Despite the prospective authoriza-
tion of transactions with the FRY
(S&M), OFAC has continued to work
closely with the U.S. Customs Service
and other cooperating agencies to in-
vestigate alleged violations that oc-
curred while sanctions were in force.
On February 13, 1997, a Federal grand
jury in the Southern District of Flor-
ida, Miami, returned a 13-count indict-
ment against one U.S. citizen and two
nationals of the FRY (S&M). The in-
dictment charges that the subjects par-
ticipated and conspired to purchase
three Cessna propeller aircraft, a
Cessna jet aircraft, and various aircraft
parts in the United States and to ex-
port them to the FRY (S&M) in viola-
tion of U.S. sanctions and the Regula-
tions. Timely interdiction action pre-
vented the aircraft from being exported
from the United States.

Since my last report, OFAC has col-
lected one civil monetary penalty to-
taling nearly $153,000 for violations of
the sanctions. These violations in-
volved prohibited payments to the Gov-
ernment of the FRY (S&M) by a U.S.
company.

6. The expenses incurred by the Fed-
eral Government in the 6-month period
from November 30, 1997, through May
29, 1998, that are directly attributable
to the declaration of a national emer-
gency with respect to the FRY (S&M)
and the Bosnian Serb forces and au-
thorities are estimated at approxi-
mately $360,000, most of which rep-
resents wage and salary costs for Fed-
eral personnel. Personnel costs were
largely centered in the Department of
the Treasury (particularly in OFAC
and its Chief Counsel’s Office, and the
U.S. Customs Service), the Department
of State, the National Security Coun-
cil, and the Department of Commerce.

7. In the last 2 years, substantial
progress has been achieved to bring
about a settlement of the conflict in
the former Yugoslavia acceptable to
the parties. Resolution 1074 terminates
sanctions in view of the first free and
fair elections to occur in the Republic
of Bosnia and Herzegovina, as provided
for in the Peace Agreement. In re-
affirming Resolution 1022, however,
Resolution 1074 contemplates the con-
tinued blocking of assets potentially
subject to conflicting claims and en-
cumbrances until provision is made to
address them under applicable law, in-
cluding claims of the other successor
states of the former Yugoslavia. The
resolution of the crisis and conflict in

the former Yugoslavia that has re-
sulted from the actions and policies of
the Government of the Federal Repub-
lic of Yugoslavia (Serbia and Montene-
gro), and of the Bosnian Serb forces
and the authorities in the territory
that they controlled, will not be com-
plete until such time as the Peace
Agreement is implemented and the
terms of Resolution 1022 have been
met. Therefore, I have continued for
another year the national emergency
declared on May 30, 1992, as expanded
in scope on October 25, 1994, and will
continue to enforce the measures
adopted pursuant thereto.

I shall continue to exercise the pow-
ers at my disposal with respect to the
measures against the Government of
the Federal Republic of Yugoslavia
(Serbia and Montenegro), and the Bos-
nian Serb forces, civil authorities, and
entities, as long as these measures are
appropriate, and will continue to re-
port periodically to the Congress on
significant developments pursuant to
50 U.S.C. 1703(c).

WILLIAM J. CLINTON.
THE WHITE HOUSE, July 16, 1998.

f

ADJOURNMENT TO MONDAY, JULY
20, 1998

Mr. HULSHOF. Mr. Speaker, I ask
unanimous consent that when the
House adjourns today, it adjourn to
meet at 12:30 p.m. on Monday next for
morning hour debates.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Missouri?

There was no objection.
f

DISPENSING WITH CALENDAR
WEDNESDAY BUSINESS ON
WEDNESDAY NEXT

Mr. HULSHOF. Mr. Speaker, I ask
unanimous consent that the business
in order under the Calendar Wednesday
rule be dispensed with on Wednesday
next.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Missouri?

There was no objection.
f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. FOLEY) is
recognized for 5 minutes.

(Mr. FOLEY addressed the House. His
remarks will appear hereafter in the
Extensions of Remarks.)

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. CONYERS) is
recognized for 5 minutes.
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(Mr. CONYERS addressed the House.

His remarks will appear hereafter in
the Extensions of Remarks.)

f

HANNIBAL-LAGRANGE COLLEGE—
140TH ANNIVERSARY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Missouri (Mr. HULSHOF) is
recognized for 5 minutes.

Mr. HULSHOF. Mr. Speaker, I rise
today to mark the anniversary of an
institution of higher learning in my
district which this year celebrates 140
years of service in Northeast Missouri.

Hannibal-LaGrange College has pro-
vided quality Christian education to
thousands of students while facing tre-
mendous obstacles along its journey, a
journey through which God’s guiding
hand has been evident.

The college opened its doors on Sep-
tember 15 of 1858. First located 30 miles
to the north of its present location in
LaGrange, Missouri, the LaGrange
Male and Female Seminary was found-
ed by the Wyaconda Baptist Associa-
tion to instill character-building prin-
ciples and Christian ideals in its stu-
dents.

At the helm of the vessel was Wil-
liam Ellis, who served as the college’s
first president. Ellis, who reached the
tender age of 24 years the day before
classes began that first year, served ad-
mirably in his duties until Union
troops took over the college’s facilities
in 1862 during the War between the
States.

When the institution reopened in
1866, the new President, Dr. Joshua
Flood Cook, certainly faced a daunting
task. Building repairs were necessary,
books and equipment were needed for
the classrooms, the hiring of faculty
was required, and community support
and confidence had to be restored.

Dr. Cook began remedying these
problems immediately and over the
next 30 years he served as president Dr.
Cook worked as a tireless servant mov-
ing the college forward in a manner
that has reached unequaled levels of
success.

In late 1927, the Hannibal Chamber of
Commerce began an effort to bring the
LaGrange College to Hannibal, Mis-
souri. The following year, the institu-
tion moved south and has for 70 years
been carrying out its place in history.
The college’s new move was mixed with
a salute to our Nation’s history as well.
In 1932, to mark the 200th anniversary
of George Washington’s birth, the
daughters of the American Revolution
secured a number of trees from Mount
Vernon, Virginia, the home of our Na-
tion’s first president. Mr. Speaker, I
was recently on campus and can assure
you, these trees are still standing tall
among the college’s entrance drive
today.

All continued well for the college
until 1973, when inflation and other
factors put the college’s future in jeop-
ardy. When the campus was threatened
with an imminent closing, community

leaders, area residents, and Hannibal-
LaGrange personnel reacted quickly
and decisively, raising $85,000 to keep
the college doors open. Again, faced
with possible closure, Hannibal-La-
Grange received a tremendous blessing
in order to remain open.

However, the most challenging obsta-
cle was yet to come. In the summer of
1989, a small fire in the college’s cafe-
teria soon engulfed the campus’ main
facilities, including the administration
building, auditorium, and gymnasium.
As the fire blazed through the night
and the early morning hours, doubts
about the college’s future began to sur-
face in even the heartiest of souls. By
daylight only charred remains of the
structures existed.

Encouraged by his faith in God, then-
President Dr. Paul Brown, as well as
college personnel and supporters, began
a massive effort to rebuild what was
temporarily destroyed. As classes and
assemblies were held that fall in tents
and in trailers and dormitory base-
ments, the campus began to take
shape.

In 1992, following the construction of
a new sports complex, cafeteria and
computer center, the new administra-
tion building was dedicated under the
leadership of Dr. Brown and current
President, Dr. Woodrow Burt. Hanni-
bal-LaGrange has certainly become ‘‘a
crown of beauty instead of ashes.’’

This quote from Isaiah, chapter 61,
verse 3, was placed on the cornerstone
of the administration building, and
today the college is continuing its vi-
sion as Dr. Burt and development offi-
cials are spearheading an effort to
build a performance center for the in-
stitution’s fine arts program. A new
dormitory will be ready for the ever-in-
creasing student population this fall
which, by the way, Mr. Speaker, last
year the student population not only
came from northeast Missouri but New
Hampshire, Texas, California and as far
away as the West Indies and the coun-
try of Slovakia.

In conclusion, Hannibal-LaGrange
has persevered and has produced qual-
ity alumni. Thousands have passed
through the corridors of Hannibal-La-
Grange, each serving as a witness to
the impact the college has had on their
lives.

Mr. Speaker, I congratulate Hanni-
bal-LaGrange College on providing 140
years of Christian education. May God
continue to bless this fine institution
for many years to come.

f

THE BALKANS
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from New York (Mr. ENGEL) is
recognized for 5 minutes.

Mr. ENGEL. Mr. Speaker, I want to
take this opportunity to talk about
something that is happening in the
Balkans, and that is, unfortunately,
ethnic cleansing rearing its ugly head
once again.

Just a few minutes ago, we heard the
President of the United States say that

he was going to maintain sanctions on
Serbia because of the way they have
been treating their population. I ap-
plaud that. But I think it is time for us
in the Congress to speak out forcefully
and also to look at this in its totality.

We went through a situation in Bos-
nia just a few short years ago where
Slobodan Milosevic, the leader of Ser-
bia, unleashed ethnic cleansing, Ser-
bian nationalism, 200,000 people were
dead, and it was something that the
world just wrang its hands and did
nothing until the United States
grabbed the bull by the horns.

We were able to put an end to the
carnage in Bosnia. Unfortunately, his-
tory is repeating itself in an area
called Kosovo, where 2 million ethnic
Albanians live. They constitute 92 per-
cent of the population.

b 1400
I say Kosova not Kosovo, as many

people say, because the Albanians liv-
ing there call it Kosova, with an ‘‘A.’’
And if it is good enough for 92 percent
of the population to speak that way
and to say Kosova, that is good enough
for me.

I have been to Kosova a number of
times. The people there live under
total oppression. They have no rights;
no political rights, no human rights, no
economic rights. Albanians have been
summarily fired. Communities are 80
percent and higher in terms of unem-
ployment. It is just a people under oc-
cupation.

There have been many, many talks,
many, many discussions, and the
United States has been meeting with a
group called a contact group, which
contains six countries, Britain, the
United States, Italy, Germany, France
and Russia. And the contact group has
basically been rendered impotent be-
cause Russia is always standing behind
Slobodan Milosevic, its traditional Ser-
bian ally. So when we try to put sanc-
tions in with teeth, they are always
watered down.

NATO, just recently, underwent all
kinds of flights to show Milosevic that,
if need be, NATO means business. But
so far it has been empty words. The
stated policy for the United States and
the administration and of NATO in the
West has been that the Albanians in
Kosova, the Kosovars, ought to have
some kind of autonomy within Yugo-
slavia, within Serbia. Autonomy is
something they had until 1989 when
Slobodan Milosevic summarily threw it
out the window.

The former Yugoslavia, in those
days, had a lot of different components
other than the Serbs. It had the Croats,
the Slovenians, the Macedonians and
the Bosnians, and the Albanians, in
Kosova the Vojvodinas. They had all
kinds of different components. Today,
rump Yugoslavia is dominated by the
Serbs, containing just Serbia and Mon-
tenegro, and the Albanians could never
get a fair shake in an equation such as
that.

So the United States’ policy and the
West’s policy and NATO’s policy that
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somehow the two parties should sit
down and negotiate and work their way
back to autonomy for Kosova, in my
opinion, does not work. The only thing
that will work, Mr. Speaker, and I
think we should say it loudly and
clearly, is self-determination for the
people of Kosova. They have a right,
the right that we want for ourselves,
the right that our country had 222
years ago, of self-determination, and
that we say we want for all peoples.
The Albanians in Kosova have the
same right of self-determination.

If they want to be a free and inde-
pendent nation, the Republic of
Kosova, they ought to be allowed to do
that. I support that. If they want to
have union with Albania or stay within
a federation with Serbia, that is the
Kosovars’ way. That is what they
should decide. Nobody else should de-
cide that for them. And it is ludicrous
to pretend that autonomy will con-
tinue to work. Why would people who
are being oppressed want to continue
in a situation where their oppressors
have the upper hand? It just does not
work.

There has been a disturbing trend in
the past couple of weeks to somehow,
in some quarters, equate the people
who are being oppressed with the op-
pressors; to somehow say that every-
body ought to lay down their arms; ev-
erybody ought to sit and talk. The only
way to get rid of ethnic cleansing and
the only way to end the oppression in
Kosova is to get Milosevic, the Serbs,
to back off; get their police and every-
body else out of Kosova; impose a no-
fly zone over Kosova, the way we have
one over Iraq; and use air strikes, if
need be, against Serbian positions who
are terrorizing and killing innocent Al-
banian civilians.

Ethnic cleansing and genocide is
rearing its head once again on the con-
tinent of Europe, and the world is
standing by and wringing its hands be-
cause nobody knows what to do. The
only thing Milosevic understands is
tough talk, and we need to have self-
determination for the people of Kosova.

f

SUCCESS IN LIFE REQUIRES THE
HEART, THE MIND AND THE SOUL

The SPEAKER pro tempore (Mr.
PEASE). Under a previous order of the
House, the gentleman from Kansas (Mr.
TIAHRT) is recognized for 5 minutes.

Mr. TIAHRT. Mr. Speaker, I wanted
to take a minute today to focus on
what it takes to be successful in life,
because I believe that building a great
nation and maintaining its status re-
quires at least three elements of suc-
cess from its citizens. Those elements
include the heart, the mind and the
soul.

I believe that success, in part, is de-
termined by what WE have in OUR
heart. I know a man today who is suc-
cessful. He has a promising career in
developing computer programs. He has
four sons, a lovely wife and he owns a
couple of acres on God’s green earth.

He lives within the clause that is in
our Declaration of Independence that
says pursuit of happiness, which can be
stated as living the American dream.

But his desire started early in life.
He grew up the second son, in a family
where his older brother got a lot of at-
tention, sort of in his shadow, but he
chose to make his own mark early in
life, and he felt it in his heart. He
chose football to stand in his own
light, though he was not physically
big. The choice was probably because
his brother had some recognition in
playing football.

In his senior year, as I recall, he was
only about 160 pounds. But even though
he was not big, he chose to play in a
tough position, nose guard, right in the
middle of the line, in the middle of the
defensive line where all the big boys
like to play. He played hard, he gave it
his all. All season. He played with
heart. He felt it inside, and size did not
matter. He played so well that he was
named to an all-State team. And I was
very proud of that young man. His
name is Tom Tiahrt, my younger
brother.

I believe success has to come from
the heart. It also has to come from the
mind. In the mid-1980s, a young man
from the Midwest had a good idea. It
was captured in his mind, and he was
working out the details, thinking of a
new way, and he wanted it to escape
his mind and market desktop comput-
ers. But in order to do that, he needed
some money, some capital to get this
idea off the ground. So he went to the
bank and he was told no. But that idea
just kept stirring in his mind, and he
went to another bank and then to an-
other and another. And the message
was the same. No, no, no.

Finally, he was able to get some cap-
ital from those who had faith in him,
his family. His grandmother had a CD
that was maturing. But instead of buy-
ing another CD, she loaned him the
$10,000. He obtained another $5,000 from
his brother and started a company that
today is a billion-dollar business. The
company is called Gateway 2000, and
the owner is called Ted Waite, a true
success story. He had a good idea in his
mind, and he made that idea success-
ful.

I think we must temper our drive for
success. If we have it in our mind and
we hold it in our hearts, we still must
temper it. The good book, God’s holy
words, say, and I will paraphrase, that
if we gain the whole world, in other
words, if we are successful, even tre-
mendously successful, if we gain the
whole world, and it goes on to say, and
lose our own soul, then what have we
achieved?

Success is not truly success if we lose
our own soul. If we turn our back on
God, if we forget our family, if we deny
those values and virtues that built this
great Nation, honesty, integrity, hard
work, commitment to our faith, our
family, our country, our God, then we
deny true success.

Mr. Speaker, success, or pursuit of
happiness, living the American dream,

means not only success with our heart
and our mind, but also it has to include
our soul.

f

CIA ADMITS TIES TO CONTRA
DRUG DEALERS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from California (Ms. WATERS) is
recognized for 5 minutes.

Ms. WATERS. Today I renew my call
on CIA Director George Tenant to im-
mediately release the CIA Inspector
General’s classified report on the alle-
gations of CIA involvement with
Contra drug trafficking. I also call,
once again, on the gentleman from
Florida (Mr. PORTER GOSS), chairman
of the House Permanent Select Com-
mittee on Intelligence, to hold prompt
public hearings on the findings of these
reports.

Today’s New York Times, front page,
put it bluntly. ‘‘CIA says it used Nica-
raguan rebels accused of drug tie.’’ The
times reported that, and I quote again,
‘‘The Central Intelligence Agency con-
tinued to work with about two dozen
Nicaraguan rebels and their supporters
during the 1980s despite allegations
that they were trafficking in drugs.’’

The Times finally reported the explo-
sive truth that the Senate investiga-
tors and investigative journalists alike
have been telling the American people
for nearly 15 years.

This front page confirmation of CIA
involvement with Contra drug traffick-
ers evidently came from a leak of the
still classified CIA review of the allega-
tions stemming from Gary Webb’s 1996
Dark Alliance series. Webb’s series and
his recent book details the CIA’s in-
volvement with Contra drug traffick-
ing, including ties to south central Los
Angeles’ largest crack cocaine net-
work. Until today, the CIA has vehe-
mently denied the charges. But, appar-
ently, even the CIA is having trouble
hiding the truth from the American
people.

The leaked CIA report remains clas-
sified, sitting at the House Permanent
Select Committee on Intelligence, be-
cause the CIA refuses to declassify a
report full of what are being described
as devastating revelations of CIA in-
volvement with known Contra drug
traffickers.

I have repeatedly called for the pub-
lic release of these CIA reports, and I
applaud Senator KERRY in calling for
the immediate public release of the
CIA Inspector General’s reports. Sen-
ator KERRY has worked for 15 years to
bring truth, having chaired the Senate
investigation that first uncovered the
sordid details of Contra drug traffick-
ing in the 1980s.

There is no conceivable reason to
keep this report classified. It is tanta-
mount to protecting drug dealers. This
administration should call on the CIA
to immediately release the report of
the Contra drug network. The Contras
were a creation of the Reagan-Bush ad-
ministration and run by Reagan’s CIA
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and Oliver North. This administration
can and should reveal the truth and put
an end to this terrible affair. I cannot
understand why a CIA report which de-
tails the illegal efforts of Reagan-Bush
administration officials to protect the
involvement of top-level Contras in
drug trafficking should continue to be
protected.

Although today’s New York Times
story is somewhat confusing to follow,
the story includes some explosive de-
tails. Perhaps the most amazing rev-
elation from these leaks is the admis-
sion that the CIA knew of drug traf-
ficking allegations against the infa-
mous Legion of September 15 Contra
organization.

This group included the key Contra
military commanders, including the
Contra’s top military commander
Enrique Bermudez, and was the core of
the most famous of the Contra armies,
the FDN. They were comprised of a
group of violent ex-bodyguards of Nica-
raguan dictator Somoza. And they had
proven themselves among the worst
human rights violators in the entire
Contra-era war.

The Times somewhat inaccurately
reported this organization was dis-
banded, they said, in 1982. Of course,
the Legion of September 15 had, by
then, been merged into the FDN. That
is the Contra army. So we now know
that the CIA knowingly worked with
Contra rebels involved in drug dealing,
including the core of the FDN.

We also know that the CIA and At-
torney General had a secret Memoran-
dum of Understanding that allowed
drug trafficking by CIA assets to go
unreported to law enforcement. This,
of course, was confirmed in documents
I submitted for the RECORD in May.
And we know that CIA officials at the
highest levels knew of the Contra drug
trafficking activities. What we do not
know yet are the many damaging de-
tails of the 500-plus-page CIA report.
The American people must be able to
see this report for themselves.

We forced these investigations. A lot
of people said, oh, there was nothing to
it. The first half of the CIA reports
were unleashed, and that is when we
determined the Memorandum of Under-
standing existed that they did not have
to report drug trafficking.

f

FLORIDA GIVES HEARTFELT
THANKS TO FIREFIGHTERS
THROUGHOUT THE NATION
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from Florida (Mr. FOLEY) is
recognized for 5 minutes.

Mr. FOLEY. Mr. Speaker, I wanted to
take a moment to share with Ameri-
cans all over that for the past month
and a half, as many people are aware,
Florida has been besieged by wildfires,
which have consumed almost half a
million acres. The fires have badly
strained the resources of local and
State fire officials, who have had to re-
spond to more than 2,200 individual
fires throughout the State.

Given the widespread devastation,
which includes the destruction or dam-
age of more than 400 homes and busi-
nesses, firefighters from towns
throughout Florida have had to travel
to wherever they are needed. But even
with this kind of statewide teamwork,
the magnitude of the disaster has re-
quired help from beyond our borders,
and the response across America has
been overwhelming: 5,100 firefighters,
from almost every State in the Union,
as well as Puerto Rico, have uprooted
themselves, leaving their families be-
hind, to help Florida in its time of
need.

On behalf of all Florida residents and
the congressional delegation, I want to
give my heartfelt thanks to each and
every firefighter, to their family
throughout the Nation, who have
risked their lives to put an end to the
devastation which has so profoundly
affected my State.

b 1415

Mrs. CLAYTON. Mr. Speaker, I want
to share with my colleagues some of
the developments in Congress that I
am very pleased with.

An amendment to the Higher Edu-
cation Amendment’s Act of 1998 passed
the Senate recently after successfully
passing the House of Representatives.
The amendment requires colleges to
distribute voter registration forms to
students while enrolled in an institu-
tion that receives financial assistance
from the Federal Government.

I am excited about this legislation
because it provides more opportunities
for college students ages 18 through 24
to register to vote.

This group, one of the most mobile
groups in this country, has the lowest
voter participation rate of all Ameri-
cans eligible to vote. Colleges would be
required to distribute a mail voter reg-
istration form to each student enrolled
in a degree or certification program.
This amendment encourages students
to exercise one of the most fundamen-
tal rights, the right to vote.

I also want to applaud the action by
the Senate in passing an amendment as
a part of the Fiscal Year 1999 agri-
culture appropriations to restore credit
to small farmers. The 1996 Farm Bill
changed the eligibility criteria for the
USDA farm loans.

Anyone who had ever received any
kind of debt forgiveness, including re-
structuring and rescheduling, is now
ineligible. Many of these farmers suf-
fered disasters due to flood or drought.

Both the Civil Rights Task Force re-
port and the National Commission on
Small Farms cited this change as un-
duly harsh and recommended that it be
modified. In the light of those findings,
I introduced the Agriculture Credit
Restoration Act of 1998. It would mod-
ify the debt forgiveness limitation en-
acted by the 1996 Farm Bill.

The bill, H.R. 3513, would allow cred-
itworthy USDA borrowers a second
chance to receive a loan from USDA
after having received debt forgiveness

on a previous loan. A companion piece
of legislation in the Senate, S. 1118,
was introduced by Senator ROBB.

Mr. Speaker, it is important to rec-
ognize that the long-term economic
health of rural America depends on a
broad and diverse economic base which
requires investment in agriculture,
rural businesses, infrastructure, hous-
ing stock and community facilities.

The Senate amendment, like my bill,
would allow farmers and ranchers to
remain eligible for USDA credit
through two experiences requiring debt
forgiveness, including a loan write-
down or net recovery buy-out.

The Senate amendment and my bill
now will allow one exception to bor-
rowers who experience financial dif-
ficulties because of a natural disaster,
family medical crisis, or as a part of a
settlement of a civil rights case.

The Senate has done a great service
for small farmers. They deserve our ap-
plause.

Finally, the Senate yesterday in-
serted another very important lan-
guage into the agriculture appropria-
tion. The Senate version of the 1999 ag-
riculture appropriation, like the House,
contains provisions for lifting the stat-
ute of limitations contained in the
Equal Credit Opportunity Act, thus al-
lowing black farmers who have com-
plained of discrimination against the
Department of Agriculture to have a
hearing either before the Department
or before the courts.

Where relief is merited, it will now
be granted. Cases back as far as 1983
can now be heard. This is indeed his-
toric. Black farmers in America have
struggled for more than 4 decades, and
the very department designed to help
them has over the years hurt them.

I am delighted that, after much ef-
fort, we can claim a significant vic-
tory. There has been more than a 64-
percent decline in black farmers just
over the last 15 years, from 6,996 farms
in 1978 to 2,498 farms in 1992.

The Department of Justice ruled ear-
lier this year that legal and technical
arguments should prevent these farm-
ers from receiving recovery from the
damage done to them. The Depart-
ment’s position was taken even in
cases where discrimination has been
proven, documented and demonstrated
recovery was not possible. Yet, the De-
partment continued to receive com-
plaints and, in fact, in its literature en-
couraged farmers to submit their com-
plaints to them, knowing full well that
the Reagan and Bush administrations
eliminated the unit to investigate their
complaints.

Black farmers’ relied on this empty
process to their detriment. Mr. Speak-
er, it is a good thing that we have now
come to this point to move this dark
history from the chapter.

f

Y2K BUG
The SPEAKER pro tempore. Under a

previous order of the House, the gen-
tleman from California (Mr. DREIER) is
recognized for 5 minutes.
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Mr. DREIER. Mr. Speaker, some

computers and electronic systems will
have difficulty adjusting to the dates
beginning in the year 2000. This is the
oft-mentioned ‘‘Y2K’’ bug. This prob-
lem is caused by a long-time custom in
electronic industries to use 2-digit
dates. Thus, 1980 was simply ‘‘80’’, 1990
was ‘‘90’’, and 1998 is ‘‘98.’’ However,
that system does not work when we get
to January 1, 2000. At that time, many
machines will think it is January 1,
1900.

There are enormous national inter-
ests at stake as we prepare to deal with
the technical challenge of the year
2000. Critical national infrastructures
may be threatened, including many
government services, banking and fi-
nancial services, energy and power,
telecommunications, transportation,
and vital human services such as hos-
pitals.

It is not surprising that Federal Gov-
ernment agencies include millions of
computer and electronic systems. Led
by the gentleman from California (Mr.
HORN), the chairman of the House Com-
mittee on Government Reform’s Sub-
committee on Government Manage-
ment, Information, and Technology,
the Republican Congress has pushed
long and hard to whip Federal agencies
into action to address Y2K problems.

Although the Federal Government
faces a major Y2K challenge, the pri-
vate sector challenge from the year
2000 transition is far greater. Recent
congressional testimony from the
Board of Governors of the Federal Re-
serve System estimated costs at rough-
ly $50 billion, and many estimates go
far beyond that staggering figure. And
those are U.S. costs alone. Actually,
this is an international problem, and
we must recognize that.

Mr. Speaker, while I am not an
alarmist, I believe it is prudent for
Congress to immediately consider leg-
islation to help the private sector deal
with Y2K problems. It is clear that two
legislative reforms would effectively
encourage computer-related companies
and the private sector clients that they
serve to avoid Y2K problems and re-
duce the impact on the public by, first,
a limited modification of Federal li-
ability law and, second, a targeted
anti-trust exemption for firms working
together to deal with Y2K problems.
These reforms make up H.R. 4240, legis-
lation that I introduced just yesterday
called the Y2K Liability and Anti-
Trust Reform Act.

The press is already reporting that
some unscrupulous lawyers are plan-
ning and filing multi-billion-dollar Y2K
lawsuits to reap monetary rewards
from America’s pain. It is clearly in
the national interest to have compa-
nies focused on fixing Y2K problems
rather than being frozen by the fear of
lawsuits.

Earlier this week, the Clinton admin-
istration proposed a pop-gun response
to this potentially immense problem.
The President proposed to provide a
small degree of liability protection to

encourage companies to share informa-
tion on how to solve Y2K problems. Mr.
Speaker, far more than that is needed.

With just 17 months remaining before
January 1, 2000, one of our core prin-
ciples on Y2K policy must be to focus
all relevant talent and energies on
avoiding the problems. While the Presi-
dent’s proposal falls short, the liability
provisions in H.R. 4240 are the best way
to achieve that goal.

While talk is nice, the Y2K Liability
and Anti-Trust Reform Act provides a
real incentive for companies to solve
Y2K problems before computer systems
fail and the American people suffer.

My legislation requires computer-re-
lated companies to take responsibility
for products they have developed and
sold. They must make fixes available
to customers for their non-Y2K com-
patible hardware and software, and
those fixes must be available cost-free
for products sold after December 31,
1994. I am confident that freed from the
fear of multi-billion-dollar lawsuits
that the enormously creative and suc-
cessful American high-technology in-
dustries can respond to this challenge.

Companies that use computer and
electronic systems must also take re-
sponsibility for fixing Y2K problems
before things go wrong. Remember, Mr.
Speaker, it is the American people that
lose when a company adopts a strategy
based on the plan to simply sue some-
one when things go wrong.

Companies that use computer and
electronic systems gain a similar de-
gree of liability protection if they
make all reasonable efforts to fix the
Y2K problems in their systems, run a
test by July 1, 1999, and notify all cus-
tomers and the President’s Y2K Com-
mission of the prospects for their own
Y2K failures by August 1, 1999.

Right now, as the clock ticks to-
wards the year 2000, too much private-
sector energy is being wasted on legal
liability strategies rather than finding
and fixing potential failures. The li-
ability provisions in H.R. 4240 will cre-
ate a real incentive for companies to
focus on finding and fixing problems,
because there will be a tangible reward,
some freedom from aggressive Y2K
lawsuits.

f

MEXICO POLLUTES BEACHES OF
IMPERIAL BEACH, CALIFORNIA

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. BILBRAY)
is recognized for 5 minutes.

Mr. BILBRAY. Mr. Speaker, this
weekend, the City of Imperial Beach,
the most southwest lake community in
the continental United States, is going
to celebrate its 17th annual sand castle
competition.

Now, we hear many Members of the
House come here and talk about great
things in their communities. But,
sadly, this is not going to be a great
event unless things change over night.
Sadly, we are going to be confronted by
the fact that Mexico is sending down 25

million gallons of untreated raw sew-
age that may close the beaches of Im-
perial Beach for this great weekend for
this community.

Now, instead of being greeted by sand
castles and happy children and families
and blue sky and warm water and beau-
tiful surf, the visitors of Imperial
Beach may have to confront red pollu-
tion signs, not because they did not
clean up their environment, not be-
cause they did not spend the money for
infrastructure to make sure that they
did not pollute, but because the United
States allows a foreign government to
violate American sovereignty and pol-
lute American soil.

Sadly, for the last 20 years, Mr.
Speaker, we have stood by and watched
a foreign country pollute our wildlife
preserves and our beaches in southern
California. And we have talked and we
have negotiated. We have spent hun-
dreds of millions of dollars of American
taxpayers’ funds at trying to address
this issue while negotiating with the
Republic of Mexico.

Now, this problem is something that
most people do not understand. The Ti-
juana River flows through a major
metropolitan area of over a million
people and flows north into San Diego.
And San Diego has been impacted by
this.

Now, the responsibility for cleaning
up this mess, Mr. Speaker, is not a
local, not a State, it is a Federal obli-
gation, because it is crossing an inter-
national border. And if the people of
Mexico do not care about what they
are doing to their neighbors, and we all
talk about being good neighbors, I
think we can all understand, in a civ-
ilized society, being a good neighbor
does not mean dumping your raw sew-
age into somebody else’s neighborhood.

I am asking the Congress and the
President and the Senate and all of
America to finally stand up and say,
we are willing to confront our friends
and our neighbors to the south about
the environmental problems that are
not just HIDTA and NAFTA but pre-
date NAFTA, but it is time to do what
good neighbors should do every once in
a while, tell our neighbors to clean up
their act, quit polluting our waters,
quit destroying our sand castle com-
petitions, quit endangering our chil-
dren and our families.

Mr. Speaker, it is time that Congress
makes some firm, tough decisions
about what we are willing to do to send
that message across. I would ask us to
consider that if Mexico is not sensitive
to the fact that tourism has been de-
stroyed in the City of Imperial Beach
again and again over the last 20 years,
we should consider a sensitivity lesson
to the Republic of Mexico and consider
if tourism going into Mexico from the
United States is a guaranteed right
that we want to continue as long as
this pollution continues.

I am not proposing any actions
today, Mr. Speaker, but I am asking us
to become aware that it is time that
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this Congress, who talks about the en-
vironment, who gets involved in envi-
ronmental issues all over this Nation,
indeed the world, now be willing to
stand up for the environment in our
own soil that is crossing the border and
start backing up our well-intentioned
rhetoric with real action that will
make sure that 18th sand castle com-
petition in Imperial Beach is one that
is clean, sunny and happy for both
sides of the border.

f

b 1430

INTRODUCTION OF THE FARM
LIFE EXTENSION ACT OF 1998

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from South Dakota (Mr.
THUNE) is recognized for 5 minutes.

Mr. THUNE. Mr. Speaker, today, ear-
lier today, along with the gentleman
from Kansas (Mr. MORAN) and the gen-
tleman from Oklahoma (Mr. LUCAS) I
introduced legislation called the Flex
Act, the Farm Life Extension Act of
1998.

Many people across this country are
becoming more and more aware of the
very serious problem that we have in
agriculture today. For those who do
not live in farm States, I would urge
them to take a look at some recent
newspaper stories, like the one on the
Sunday New York Times front page
which talks about the need for assist-
ance for South Dakota and other agri-
cultural producers across this country.
And, if one looks and drives across any
of those States today, you will see a lot
of for sale signs, you will see a lot of
auctions, because there are a lot of
people who are going out of business,
and in fact, if you will listen very
closely, you will hear a lot of tales
about the slow death, the last gasping
breath, of agriculture as prices con-
tinue to plummet and producers are
asked more and more to realize their
incomes from the marketplace. And
when asking them to do that with the
1996 farm bill, the Freedom to Farm
Act, we indicated to them that we
would be more aggressive in seeking
export markets and opportunities for
their agricultural commodities, and in
fact we have not followed through on
that end of the deal, and today I want
to call on the administration to further
use the tools that have been provided,
the Export Enhancement Program that
has been authorized and funded by the
Congress to help our agricultural pro-
ducers compete on a level playing field
with those other producers around the
world.

And, in fact, the American farmer
can compete with anyone, but the
American farmer cannot compete on a
level playing field with taxpayers in
places like Germany and France and
other countries around the world that
subsidize their farm economies. We
have to be more aggressive in terms of
seeking market opportunities for our
agricultural producers. That is a long

term issue, and if we are going to see
prices stabilize in the long run and to
increase the prices that our producers
derive they marketplace, we have to
realize that 96 percent of the world’s
population in fact lives outside the
United States, and that is where the
future markets for agriculture are.

At the same time we have a more im-
mediate problem in agriculture today.
We have a cash flow problem. Because
prices are so low, we have farmers who
are in a world of hurt across this coun-
try. It is probably more pronounced in
my part of the world, up in the north-
ern plain States, but it is starting to
creep out into the other States across
this country, and I think one of the
things that we are finding is that, if
the agricultural sector of our economy
is weak, our country is weak, and we
have to have a healthy agricultural
economy in order to have a strong
America.

And so today, in introducing this leg-
islation, we have sought to bring some
badly needed capital, some cash flow
assistance, to farmers across this coun-
try. Very simply what it does is takes
the existing payments that they would
already receive under the Freedom to
Farm Act and allow them to take them
in one lump sum today, and in so doing
it gives them additional flexibility, al-
lows them to make a management and
a business decision about whether or
not to accelerate and receive those
payments today, perhaps pay down
debt, perhaps even get out of the busi-
ness, if that is their choice, but at least
allows them to better manage the re-
sources that we have provided under
the farm policy in this country for the
next 5 years. And our bill is a way of
doing that.

In fact, we have come up with a
mechanism whereby that can be fi-
nanced. If, in fact, you put the 5-year
payments, bring them back to net
present value today and allow the
farmers to accept that, you have an ap-
propriation problem up front, you do
not effect budget authority. But to ad-
dress that what we have done is bor-
rowed on a concept that was used in
the State of South Dakota with the
conservation reserve program, and that
is to allow Farmer Mac in this case to
bond and to take the proceeds from
those bonds to purchase the contracts
and then, as those contracts come due,
purchase the contracts from the farm-
ers, get the cash out there, and then as
those contracts come due, USDA would
reimburse Farmer Mac and thereby
eliminate the immediate need for up-
front assistance for appropriations.

And that is basically the way that
this bill works and the concept that is
embodied in it, and it is something
again that I hope we can use and imple-
ment that will bring additional cash
flow relief to a lot of agricultural pro-
ducers in this country.

And just earlier today we announced,
along with the Speaker and the chair-
man of the agricultural committee,
Mr. BOB SMITH, a short-term assistance

which would advance the payment that
they will receive, the ’99 Freedom to
Farm payment, to October 1 this year,
$5.5 billion going out to agricultural
producers this year rather than next,
giving them again the immediate cash
flow assistance that they need to make
those payments that are due at the
bank and other places.

And I appreciate very much the lead-
ership of our committee and the lead-
ership of this House have taken to ad-
dress this serious problem in rural
America, and so I credit the leadership
and look forward to working with them
to enact not only that bill, but the
Flex Act of 1998.

f

APPOINTMENT OF CONFEREES ON
H.R. 1853, CARL D. PERKINS VO-
CATIONAL-TECHNICAL EDU-
CATION ACT AMENDMENTS OF
1997

The SPEAKER pro tempore (Mr.
PEASE). Without objection the Chair
appoints the following conferees on
H.R. 1853, the Carl D. Perkins Voca-
tional-Technical Education Act
Amendments of 1997:

For consideration of the House bill
and the Senate amendment and modi-
fications committed to conference:

Messrs. GOODLING,
MCKEON,
RIGGS,
PETERSON of Pennsylvania,
SAM JOHNSON of Texas,
CLAY,
MARTINEZ,
and KILDEE.
There was no objection.

f

SHARE THE PROSPERITY BY
INCREASING THE MINIMUM WAGE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from New
York (Mr. OWENS) is recognized for 60
minutes.

Mr. OWENS. Mr. Speaker, the House
is galloping toward recess and adjourn-
ment. The Republicans have had a very
clever strategy this year. We have
spent a lot of time in recess and very
little time in deliberations. That is not
by accident, it is a way to guarantee
that important things are done rapidly,
that there is a minimum of delibera-
tion, that the party and the minority
does not have an opportunity to bring
issues to the public. It has worked very
well. You know, we have had a lot of
very extreme things accomplished in a
few days using this technique of mini-
mizing deliberations and maximizing
action while we are here.

So, I suspect the process of galloping
is going to continue between now and
the time we go out on the August re-
cess, and, once we return from the Au-
gust recess, of course the galloping is
even going to even move faster.

The Republican schedule is part of
the whole strategy, and what it does is
it turns our democracy into a form of
distorted law making, which is not
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good for the country. It means that a
handful of people in conference com-
mittees will be making the biggest and
most important decisions while the
rest of us, the other Members of the
435, are forced to just vote up or down,
yes or no, on important matters. It
gives maximum power to the smoke-
filled room the way the Republican
majority is conducting the House. It is
most unfortunate, but it is important
that we understand that process, that
there will not be the usual deliberative
process long enough for even the Mem-
bers of the House to understand the
issues, certainly not long enough for
the members of the public to under-
stand what we are deliberating on.

I want to speak today about one of
the casualties of this process. One of
the casualties is the working family.

We should share our great prosperity
now with working families. You know
we are enjoying unprecedented prosper-
ity in America. Never before have we
had this kind of stock market boom.
At every level you feel the surge of the
economy. People who are rich and who
have some investments are getting
richer at a faster and faster rate. It has
even produced a surplus in the govern-
ment. The amount of revenue being
collected now greatly exceeds the
planned expenditures for the coming
budget year. So we are going to have a
surplus; it is almost guaranteed, but
we are not sharing this prosperity with
working families.

And I want to make a case for shar-
ing the prosperity with working fami-
lies, and the way we begin to share the
prosperity with working families is to
begin with an increase in the minimum
wage. We need an increase in the mini-
mum wage. You know, the increase of
the minimum wage will not cost the
taxpayers one penny. An increase in
the minimum wage is not a budget and
appropriations item. It is a matter of
public policy which takes into consid-
eration the fact that we have a very
prosperous economy, and one way to
share the benefits of that economy
with the working family is to increase
the minimum wage.

If you want to help families, and ev-
erybody professes to want to help fami-
lies, both the Republicans and the
Democrats argue that they are pro-
family. What is wrong with America is
that there is assault on the families;
we all agree. What is wrong with Amer-
ica is that as families are falling apart.
You know it has greatly impacted on
our young people. The best you can do,
the first thing you can do, for families
is to give them more money, more in-
come. More income needs to go to
those people out there who are making
minimum wage, and it is a large num-
ber. More than one-third of our work-
ing force is making the present mini-
mum wage.

Present minimum wage is $5.15 an
hour, $5.15 is the present minimum
wage. We need to take steps imme-
diately to raise the minimum wage. It
has fallen behind over the years. The

cost of living has increased far faster
than the minimum wage, so the mini-
mum wage has never caught up and is
still far behind the cost of living, and I
am going to talk about that in more
detail in a few minutes.

This 105th Session of Congress, in-
stead of the majority consistently tak-
ing actions which are hostile toward
working families should take actions
which are going to help working fami-
lies. You know we should share the
prosperity instead of at every step lim-
iting the amount of help that the poor-
est people get starting with the fact
that we have a surplus. You know we
are faced with an unprecedented situa-
tion. For the last three decades we
have not had the kind of surplus that
we have now, and the only discussion
we hear about the surplus is that it
should be utilized to give a tax cut to
the rich.

Now I am in favor of tax cuts. I am
not sure where my party stands at this
point. The Democrats last year pro-
duced a very good proposal and went to
the floor with an alternative to the Re-
publican tax cut which I think is still
applicable. I have not heard much talk
about it lately, so I am not sure why
we do not have it out front. That tax
cut was skewed so that the people on
the bottom, those who need the help
most would get the first and the big-
gest tax cut. So we should have a tax
cut, but it should be aimed at helping
working families. The combination of a
raise in the minimum wage and a tax
cut to working families is a kind of ac-
tion needed to share the prosperity
with those who are not at this point
sharing that prosperity.

The democratic message is there. We
have in our platform, as we go toward
the November elections, a share-the-
prosperity message. We have a message
that includes the raising of the mini-
mum wage. Raising the minimum wage
is one of the priorities of the demo-
cratic package at this point. The prob-
lem is it seems to fall off the radar
screen with respect to media attention.
Members of my party are not saying
much about the raising of the mini-
mum wage. It is there, it is part of our
platform, it is part of our set of prior-
ities, but not much is being said about
it, and that is most unfortunate. We
ought to talk about the minimum
wage. We ought to make a drive be-
tween now and the time the Congress
closes to take advantage of this great
window of opportunity we have in
terms of prosperity.

We have the prosperity now. We
should share the prosperity by increas-
ing the minimum wage. We should
share the prosperity with working fam-
ilies by jointly, in a bipartisan agree-
ment, supporting a tax cut for families
who make less than $50,000. Let us have
a tax cut. We have already given a tax
cut to the richest Americans. Just be-
fore we went on recess for the Fourth
of July holiday we passed a bill which
gave benefits, capital gains benefits, to
the people who were fortunate enough

to have big capital items that they
want to divest. You know the capital
gains tax was altered in a way which
allowed them to take advantage of
faster movement of their capital gain
assets. That is a brake for the rich.
Now let us have one for the poor,
maybe 1 or 2 or 3, so that the poor can
catch up. We need a tax cut, I support
the idea of a tax cut, and I think, if the
Democratic Party in this House goes
back to where we were last year, we
had a proposal for an alternative tax
cut which made a lot of sense and gave
the help to the working families.

We need also to help working fami-
lies by investing heavily in education
and job training. We need to move
away from the present Republican ma-
jority position that we do not want to
invest any more in education except
really want to invest more; that is one
item. We want to take the money we
have now and move it around so that
instead of title I money going to the
poorest schools to improve public
schools, title I money should be used
for vouchers to go to private school. So
we are not only not willing to invest
more in education for working fami-
lies, we are also ready to take away
from the working families a program
that exists already.
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We recognize that there is a great
need for information technology work-
ers, yet the Republican proposal on the
table which already passed the other
body states that we are going to solve
the problem of the shortage of high-
tech workers by bringing in more for-
eign professionals. Foreign profes-
sionals will come in and take the jobs
we ought to be training our American
citizens for. That is the answer of the
Republican majority at this time. The
President said he might veto such a
bill, and I hope he definitely will, and
put the emphasis on solving the short-
age of workers in the area of high-tech,
on the area of training the people in
the country right now who need the
training.

The Republicans have also proposed
to cut the Summer Youth Employment
Program. They have zeroed out this
program in the appropriations bill that
will be coming before the House next
week.

The Labor-HHS appropriations bill
has zero in it for the Summer Youth
Employment Program. I think the pro-
gram is up at about the level of $600
million. You are going to take $600 mil-
lion away from the poorest young peo-
ple in America, at a time when the Na-
tion is prosperous, at a time there will
be a surplus in the budget.

The Republicans are also proposing
to cut LIHEAP. LIHEAP is a program
which provides heat for people who do
not have enough money to heat their
homes in the winter. Mostly elderly
people benefit from the LIHEAP pro-
gram. It also provides air conditioning,
by the way, in certain areas of the
country where there is extreme heat
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and they need air conditioning for the
protection of mostly elderly people or
sick people. In fact, in some parts of
the country now there is a great heat
wave on, and public action is being
taken to protect certain categories of
people from the heat.

But the biggest problem is the cold in
the winter. LIHEAP has been around
for a long time, but the bill that will be
before us next week, pushed by the Re-
publican majority, which cuts the
Summer Youth Employment Program
and cuts LIHEAP.

The majority Republicans in the
105th Congress are very hostile toward
working families. They say they care
about families, but most of the fami-
lies in America are working families.
The overwhelming majority of families
are working families.

I am going to make an appeal to the
religious right, and I apologize, because
it is putting a lot of people under the
umbrella in a kind of crude way, but I
want to make an appeal to those people
who say they care about families and
say they should join us. We could make
a great caring majority. Join us in
calling for a tax cut for working fami-
lies. Join us in calling for an item that
will not cost the government one
penny, and that is an increase in the
minimum wage.

The religious right, the religious left,
the religious center, let us have a car-
ing majority movement toward bring-
ing relief to working families, because
the best way you can help families, of
course, is to give them more money.
There is no complicated bureaucracy
needed. Increase the minimum wage.
The employers out there will have to
pay a higher minimum wage, and the
families that need it most will benefit
from that increase.

There is nothing complicated in-
volved in a tax cut for the working
poor. We probably should look at So-
cial Security payments, the payroll
taxes. That is the area where taxes
have gone up most for working people.
The great increase has been in the pay-
roll taxes that everybody pays, regard-
less of income.

There are some people that say now
that the surplus is primarily a surplus
generated by Social Security revenue.
If you take away the amount of money
generated by the extra Social Security
revenue, you would have a deficit, they
say.

That is a little late, that argument,
because we have been calculating our
budget and discussing the national
budget for years now on the basis of
the fact that the Social Security reve-
nue was included in the budget. To sud-
denly now say, well, we really do not
have a surplus because most of that
money is Social Security, if you do
that, then you are wiping out the possi-
bility of using the surplus in some type
of constructive way, which I will pro-
pose later on.

I think the surplus is real. It is pri-
marily generated by Social Security
revenue. So if we have a tax cut, then

let us recognize the fact that the extra
revenue comes from Social Security,
the payroll taxes. Let us reduce first
the payroll taxes of the poor when we
give a tax cut.

So I want to again repeat that what
I am talking about is an agenda that
we ought to follow as we move toward
the close of this session, right now, as
we gallop forward, instead of the back-
room deals being made on the Commit-
tee on Appropriations, which lately has
taken to making legislation, authoriz-
ing legislation more and more, violat-
ing the rules.

The rules do not exist anymore. We
had a tax package that came back from
conference, the IRS reform package. It
was IRS reform when it left the House,
it was IRS reform when it left the Sen-
ate. Neither the House nor Senate had
any item in there related to changing
the capital gains tax computation. Yet
it came back with that change in it,
and some other changes in it, written
by the conference committee.

Neither House had included certain
items related to tax reform, yet they
got in the IRS reform bill. We were left
on the floor with no alternative: Vote
for it or vote against it. Who wanted to
vote against a tax cut without an al-
ternative? So most of us voted for it, of
course. We would like to have had a
chance to deliberate. We would like to
have had a chance to make some alter-
native proposals. We would like to have
had a tax package not written by 10
people.

The children of America out there
think that they have a democracy,
that we have representatives who are
elected, and those representatives have
an opportunity to make the laws. We
have this little booklet we give out to
the classes that come to visit us that
says we have a bill introduced, a bill
goes through committee, the commit-
tee passes it to the floor, the floor de-
liberates on it and votes, the floor
sends it to the other body, the floor of
the House and the floor of the Senate,
there is a conference committee, the
conference committee deliberates, the
conference committee sends it back to
the floor, the floor votes. It sounds as
it if it is a great democracy and we al-
ways do it that way.

More and more, the strategy in this
House, the Republican-controlled
House of Representatives, is that we
want to do as little democracy as pos-
sible. When you have the conference
committee writing the legislation, it
means the rest of us are puppets, rub-
ber stamps, or something worse than
that.

I think all the Members of the House
of Representatives are very talented
people. You do not get here without
being very talented and competent. We
might disagree on policies and ideol-
ogy, but I respect every member. You
do not get here unless you have a lot to
offer.

I think we should be utilized. We
should not be a parts of a fraud or a
sham with respect to our constitu-

encies. Our constituencies want us to
participate and make laws. We should
not sit still and allow the rules to be
violated and a handful of people to
make the laws, whether you are deal-
ing with tax cuts for the rich or edu-
cation policies for public schools.

Mr. Speaker, I want to go into great-
er detail on the minimum wage, be-
cause I am saying in essence that at
the heart of the process of sharing
prosperity with working families is the
increase in the minimum wage. The
good news about the minimum wage
and the irony of it is it will not cost
the taxpayers a single penny. So can
we not move to increase the minimum
wage between now and the time the
105th Congress adjourns?

Let us put it on the radar screen.
Democrats, I call on you to cease the
silence. It is on our list, but we need
more activity. We need to put it on the
radar screen, we need to put it on the
television screens, the radio and the
press. The poor, the working families
of America, need an increase in the
minimum wage.

A lot of people say, who makes the
minimum wage anymore? Most people
are above the minimum wage. No, that
is not true. More than a third of the
workforce is still making the minimum
wage.

The people who are working out
there, the bread winners for working
families, are affected by the minimum
wage, even if they are making more.
The minimum wage has become the
starting point, the bargaining point,
for many negotiated collective bar-
gaining agreements. When the mini-
mum wage goes up, everybody else’s
wage rises. All tides rise when the min-
imum wage rises. In terms of income,
everywhere it goes up.

So we need people making more than
the minimum wage at this time of
prosperity. They need more money and
should have more money, because the
negotiated wages ought to go up as the
minimum wages go up.

The minimum wage has stagnated, as
I said before, for a long time. We start-
ed out in the New Deal with Franklin
Roosevelt and the first enactment of
the Fair Labor Standards Act. It was 25
cents an hour, 25 cents an hour in 1938.
Well, that was like a godsend, because
you went from zero to 25 cents an hour.
That was a great increase. Before that
the employers of America had the
working families at their mercy. They
could pay what they wanted to pay,
and there was no way to make them
pay more, because the labor market
was full, plenty of people. If you did
not like the pennies you were being
paid, you just would step aside and
somebody else would take the job. So
we were undercutting and eroding the
basis of family life.

There were people who worked all
night and all day, on the weekend, kids
who never saw their fathers, yet they
were making very little money because
the hourly wages were so small.

Twenty-five cents an hour was passed
October 24, 1938. We have come a long
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way since 25 cents an hour was passed.
By January of 1976, we had a law which
raised it. We had gone step-by-step all
the way to $2.30 per hour. In January
1976 we increased it to $2.30. Now it is
at $5.15 an hour. You might say, what
a great march forward over 25 cents. It
started at 25 cents, and now we are up
to $5.15 an hour.

But here is what the facts show. The
working families have lost ground be-
cause the increase in prices, the cost of
living, has gone so much faster than
these increases in the minimum wage.

I cite a booklet here that all of us re-
ceive as Members of Congress, it is
called Minimum Wage and Overtime
Hours under the Fair Labor Standards
Act. It is a report to the Congress re-
quired by the Fair Labor Standards
Act from the Secretary of Labor.

It is a booklet that every member of
Congress should scan, if not have his
staff read, and understand the dynam-
ics of the minimum wage. It is great
that we have a law. It is great we have
a Fair Labor Standards Act. But the
facts are not good at all.

In spite of the recent minimum wage
increases, the real value of the mini-
mum wage remains below the 1960s and
1970s level. I am reading from a page of
the booklet that I just cited. By the
way, this booklet was issued on the oc-
casion of the 60th anniversary of the
Fair Labor Standards Act which estab-
lished the minimum wage, so for 60
years we have at least had government
policy involved with the hourly wage of
working families.

But in spite of the recent increases
and the fact it has gone to $5.15 an
hour, between 1966 and 1997 the real
value of the minimum wage declined
by 17 percent. Between 1966 and 1997 the
real value of the minimum wage went
down by 17 percent. Workers ended up
making 17 percent less per hour when
you calculate the value of wages as
computed in terms of the cost of living.
When you consider how high the cost of
living has gone compared to the wages,
then we have suffered a decrease, a de-
cline of 17 percent.

The family size supportable by the
minimum wage at the poverty thresh-
old fell, went down, from close to four
in 1968 to just over two in 1997. Listen
carefully. The family size supportable
by the minimum wage, the number of
people who can be supported on a $5.15
an hour minimum wage, dropped by
half. The old minimum wage could sup-
port in 1968 four people. The present
minimum wage in 1998 supports only
two people at the poverty level.
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That means that they do not eat
steak, I assure my colleagues. They
have minimum housing, minimum
clothing, minimum food. Only two peo-
ple can now be supported on the mini-
mum wage. We have gone backwards by
50 percent.

In the 1950s and the 1960s, the mini-
mum wage averaged 51 percent of aver-
age hourly earnings. That measure fell

to 46 percent in the 1970s and to an av-
erage of 40 percent thus far in the 1980s
and 1990s. Average hourly earnings
means that when you calculate the
earnings of people that are not making
minimum wage, making above that
amount, and figure it in with the peo-
ple that are making minimum wage,
the average has gone up, and the mini-
mum wage workers have not kept pace,
a 40 percent drop in the 1990s.

With regard to the Fair Labor Stand-
ards Act’s requirement to measure the
ability of employers, with regard to the
requirement of the Fair Labor Stand-
ards Act, which is the act of Congress
which created the minimum wage,
along with a number of other condi-
tions under which the minimum wage
is administered. With regard to the
Fair Labor Standards Act requirement
to measure the ability of employers to
absorb wage increases, since 1966, an-
nual percent gains in business sector
productivity, productivity, output per
hour, has outpaced increases in real
hourly compensation three-fourths of
the time and for each of the past 10
years. Over the entire period, the
change in output per hour grew by two-
thirds, while compensation grew by
only one-third. In other words, we are
getting two-thirds more out of a work-
er now than we got in terms of produc-
tivity.

It is no wonder the profits are so
high, that prosperity is so good for the
owners of the factories and the owners
and investors in the various enter-
prises, because the productivity of each
worker is so much greater, while the
amount of money paid to the worker
has gone down a little more than one-
third, gone down instead of up. The
ratio has only increased by one-third,
which means that the pace is way off
for the wage increase versus the pro-
ductivity.

Real corporate profits per hours
worked have recovered from a reces-
sion low in the 1980s. Profits per hour
in 1997 exceeded the previous peak level
recorded over the last three decades,
while average profits per hour over the
past 3 years is the highest such average
in 30 years. Average profits for each
hour worked is greater now than it has
ever been in the last, than it has been
in the last 30 years. This is why we
have such a tremendous boom on Wall
Street, great earnings by corporations,
because the profit for each hour of
work is so much greater than it has
ever been.

Average real retail industry profits
per hour worked over the past 5 years
have been the highest in 25 years. In
1996, 79 million wage and salary work-
ers were covered by the minimum wage
provisions of the Fair Labor Standards
Act. Overtime protections applied to 74
million workers.

Mr. Speaker, this is a great majority
of our work force is covered by this
act, so we are not talking about a
handful of people when we talk about
increase in the minimum wage and the
resulting additional raise in wages that

is caused by the increase in the mini-
mum wage. The majority of workers
not protected by minimum wage, and
overtime provisions were classified as
executive, administrative and profes-
sional.

Let me just conclude this section of
the booklet by saying that the Small
Business Act that Congress passed, the
Small Business Job Protection Act,
which was passed on August 2, 1996,
under the Republican majority in the
last Congress, it was signed into law by
President Clinton, provided two mini-
mum wage increases over the 2-year pe-
riod. An initial increase from $4.25 an
hour to $4.75 an hour, went into effect
on October 1, 1996. That was the first
minimum wage gain since April 1 of
1991. The second increase was effective
on September 1, 1997, and that took us
to the level where we are now, $5.15 an
hour.

One barometer of the adequacy of the
minimum wage over time is the degree
to which the purchasing power, the
wage law has changed. A declining real
value of the minimum wage suggests
that minimum wage workers are worse
off, while a rising real value of the
minimum wage signifies improvement
in the status of these workers.

In order to gauge the relationship be-
tween prices and the minimum wage,
three indices were constructed. Over
the 3-year period, the minimum wage
increased 312 percent, while the im-
plicit price deflator and the Consumer
Price Index, we know more about the
Consumer Price Index than we do the
other one, the Consumer Price Index
rose 338 percent to 395 percent respec-
tively.

Using the Consumer Price Index, the
real value of the minimum wage per
hour in 1997 dollars has declined from a
high of $7.38 per hour; the real value of
the minimum wage in 1968 was $7.38 per
hour. When we compare the minimum
wage with the cost of living, a worker
was earning as much as $7.38 an hour,
but now, with $5.15 in 1997, they are
earning much less per hour in real
value.

Another indicator of inadequacy of
the minimum wage is the extent to
which it allows workers to live above
established poverty thresholds. I just
mentioned that a few minutes ago. For
individuals, those not supporting fami-
lies, the minimum wage has consist-
ently exceeded poverty level incomes.
On the other hand, for an individual
trying to support a family, the mini-
mum wage has lost some of its ability
to generate a standard of living above
the poverty line. In other words, there
are people that go to work every day,
and there is no way they are ever going
to get out of poverty earning the mini-
mum wage.

In 1968, a full-time worker earning
the minimum wage was able to support
a family of four slightly below the pov-
erty threshold. In 1968, though, they
could support a family of four at the
level of the threshold of poverty, which
means that they at least could provide
the basics, food, clothing and shelter.
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However, by 1980, the falling real

value of the minimum wage reduced
the family size supportable at the pov-
erty threshold to three, only three peo-
ple, and then by 1984, the family size
that could be maintained was reduced
to two persons. I just cited that before.
At present, the minimum wage will
support a family of two instead of a
family of four.

We need to share the prosperity that
we are enjoying in America with work-
ing families. We need to share the pros-
perity, and the way to begin sharing
the prosperity is to increase the mini-
mum wage.

It is a simple step; that is, a simple
public policy process. We do not need
to raise taxes on anybody, we do not
need to take away from one program to
give to another; none of the problems
that we find in the regular budget and
appropriations process is necessary in a
public policy change which says, raise
the minimum wage. That is the law.
We have to raise the minimum wage.

I want to congratulate my colleagues
who are concerned about this. Demo-
crats have introduced several bills this
year on the raising of the minimum
wage.

The gentleman from Illinois (Mr.
GUTIERREZ) has introduced H.R. 182, a
bill to provide a minimum wage for
employees on the Federal contracts
worth more than $10,000. A full-time
worker would be paid either the
amount of the official poverty level in-
come for a family of four, or he would
be paid $7.50 an hour, whichever is
greater. This is what we call a living
wage, which is different from the mini-
mum wage, and some cities and States
have enacted laws which require that
living wages be paid to workers who
are working for companies that have
government contracts. The living wage
in this case that the gentleman from
Illinois (Mr. GUTIERREZ) advocates is
$7.50 an hour.

The gentleman from Minnesota (Mr.
VENTO) has a bill, H.R. 370, which pro-
vides for the wages paid under a Fed-
eral contract in a business that has
more than 15 employees, and it re-
quires that the wages must be greater
than the local poverty line, which
means that from one part of the coun-
try to the other, one would have a dif-
ferent minimum wage. One starts with
the minimum wage, but in areas where
the poverty line, the cost of living is
calculated as below the poverty line,
we would have differences. It would go
up above the minimum wage.

The gentleman from Massachusetts
(Mr. OLVER) has H.R. 685, a bill to raise
the minimum wage in steps that would
take it up to $6.50 an hour by July 1 of
the year 2000.

The gentleman from California, (Mr.
DELLUMS), before he left, had a bill to
establish a living wage for all jobs. The
gentleman from Michigan (Mr. BONIOR)
has a bill to amend the Fair Labor
Standards Act to raise the minimum
wage in steps to $7.25 per hour by Sep-
tember 1 in the year 2002.

The gentleman from Vermont (Mr.
SANDERS) has a bill which would raise
the minimum wage in one step, just
one step. Immediately he wants to
raise it to $6.50 an hour. The gentleman
from Michigan (Mr. BONIOR) has an-
other bill to raise the minimum wage
in steps to $6.65 an hour, to reach $6.65
an hour, by September 1, 2000.

Many of these bills have an indexing
provision, which means every year
automatically, as the cost of living is
going up, the wages would go up, too,
and you reach these levels. Of course,
we have the gentleman from Michi-
gan’s (Mr. BONIOR) bill, which is in har-
mony with the President’s proposal,
and that is a bill to increase the mini-
mum wage by 50 cents in two steps, 50
cents in two steps would mean a dollar
increase, to bring up the minimum
wage level to $6.15 by January 1 in the
year 2000.

All of these, by the way, would still
mean that the minimum wage is be-
hind the cost of living. We would never
catch up even if any one of these gener-
ous bills were enacted.

Senator KENNEDY, in the other body,
has similar legislation. The legislation
that all Democrats have subscribed to
as a party, of course, is the President’s
proposal to increase the minimum
wage by 50 cents in two steps, fifty
cents in two steps, to take it to $6.15 by
the year 2000.

It is a simple proposition, but why is
it not enacted? Because the Republican
majority is hostile to working people.
Working families are viewed with hos-
tility. It is not a matter that they
want to save money. Money is not the
problem. Money becomes a problem in
their hostility in other areas.

In the area of education, they are
hostile toward working families so
they do not want to improve public
schools by even giving decent places
for children to study.

Construction, new school construc-
tion, the wiring of schools for tech-
nology, a basic investment in the
school system is not supported by the
Republican majority.

They do not want to give a tax cut.
They want to give a tax cut, but not to
the working poor.

So we have money. The hostility of
the Republicans toward the poor people
is reflected in money issues, and the
policies related to budgets and appro-
priations, but the minimum wage is
not a budget appropriations issue. It is
a matter of public policy which says we
are in charge. We want a public policy
which says that the present prosperity
of America, where the Dow Jones aver-
age is above 9,000, where people who
have investments are realizing 20 and
25 percent on their investments, it is
unprecedented and we are all proud of
it. It is wonderful.

The riches of America and the kind
of empower we have economically now
would make the Roman Empire look
like a village. We have unprecedented
wealth, and the wealth is getting
greater, and probably it is going to go

on for a little while longer because as
the economies shrink in other parts of
the world, instead of them dragging
down the economy of the United
States, most people have not thought
about the fact that the economy of the
United States will go up, because every
rich person in every country that is
having economic difficulty will want to
invest their money in America. They
will want to come to the stock market
here and invest their money.

So you are going to have a boom for
quite a while as the people who have
capital to invest run away from the dif-
ficult problems of other nations and
they run to this country. So we have
prosperity that is probably going to
continue for some time.

We want working families to share in
that prosperity.

Mr. Speaker, I want to shift gears at
this point and say that the working
families should be included in the deal
that is going to be made at the end of
this session. I have talked about public
policy first, raising the minimum
wage, and public policy as reflected
through the budget and appropriations
process means that you invest in edu-
cation, public education, because that
is where working families get their
education. You invest in the summer
youth employment program. You in-
vest in LIHEAP because you keep poor
working families alive during the win-
tertime when they need money. Cer-
tain families do not have enough
money to buy fuel for their homes, and
we established this a long time ago, so
why is Republican majority going to
take heat away from elderly families
in the wintertime; why at a time when
we have a budget surplus that is going
to be quite a significant amount of
money?

b 1515

By the way, the budget surplus, ac-
cording to the latest pronouncements
of the Congressional Budget Office, on
July 15, 1998, a couple days ago, the
Congressional Budget Office projects
that the Federal budget for fiscal year
1998 will record a total surplus of $63
billion. They were very conservative at
the beginning of the year, when the
President made his State of the Union
address. There was a conservative esti-
mate that we may have an $8 billion
surplus, there may be $8 billion more
revenue than projected expenditures.
Now we have gone from $8 billion to $63
billion. That is what we are looking at
now.

These are still conservative esti-
mates. As I said before, they point out
that a large part of this surplus is due
to the Social Security fund, that peo-
ple paying into Social Security have
increased that fund greatly, and that is
why I said that the first tax cut ought
to be a cut in payroll taxes for poor
people. But this is clearly established,
the Congressional Budget Office figures
have to be accepted by both Democrats
and Republicans. The President and
the White House must accept it. The
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majority in the Senate and the House,
the minority, we are talking about $63
billion.

Working families must be included in
the coming end-of-the-session deal
where they decide how they are going
to handle that $63 billion. There is a lot
of sham taking place right now. People
are saying, well, that money should
not be touched. Some people are saying
it should not be touched because Social
Security needs the money in the future
so we should hold it as a contingency
fund for Social Security. We should see
what is going to happen with Social Se-
curity.

We have a lot of things to work out.
There is a commission. The commis-
sion has come up with a proposal that
we extend the retirement date, instead
of people retiring at 67, used to retire
at 65, in a few years 67 is going to go
into effect, they want to extend it to
70. That is the worst thing that could
happen.

A lot of poor people who work all
their lives and pay into Social Secu-
rity, you will not ever see your Social
Security. Certainly in the African
American community, the statistics
show that a large percentage of our
workers never reach 65. They never get
a chance to enjoy their Social Security
right now. If you move it to 67 and then
70, you are taking away from the peo-
ple who need it the most.

I am not in favor of that proposal
that I hear out there on its way to
move the date, the age for which you
are eligible for your Social Security
back to age 70. I think it outrageous.
That is more hostility toward working
families.

Let us come closer to home. There is
going to be a deal made before this ses-
sion ends, before we leave here, there is
going to be a deal made between the
White House and the majority in the
Congress in the House and Senate, it is
a pattern now, you do not have to be a
genius to figure out what is going to
happen. We have a situation where now
there are disagreements between the
Democrats and the Republicans. The
Democrats have some power because
we have the White House controlled by
a Democratic President. He has veto
power. The Republicans, of course, con-
trol both the Senate and the House.

They are going to pass these very re-
gressive bills which penalize working
families. They have already started. I
just gave some examples. We are not
going to be able to stop them from
passing a bill next week which cuts the
summer youth employment program.
We will not be able to stop the major-
ity from passing a bill which cuts the
LIHEAP program, takes away the fuel
for elderly people in the winter. We
will not be able to stop them from
passing a bill which refuses to appro-
priate any money for school construc-
tion or to lower the school class sizes.

They have a hokey report that just
came out which accuses schools of
wasting money, and they want to con-
solidate it with a flat grant, a block

grant. They are ignoring the public on
matters of education. The Republicans
have chosen just to ignore the public
completely.

The public opinion polls, which we
take under consideration for so many
other issues, the public opinion polls
clearly show that the top priority of
Americans is Federal involvement in
education. The Federal Government
they want to set, they want to set edu-
cation as a top priority. They want
participation by the Federal Govern-
ment.

They have these problems that they
recognize in public education, private
education, too, higher education, ele-
mentary, secondary education, these
are problems which affect the whole
Nation, and the voters are already
much wiser than the Members of Con-
gress. They are wiser than the leader-
ship of either party, because neither
party is really proposing the kind of
education reform that is needed.

The education system that we ought
to have is not on either agenda. Demo-
crats have a better agenda and that is
all we have at this point so let us get
behind it. But we need a massive pro-
gram to revamp education. Massive
program to take the first step and
guarantee that every child has a phys-
ical facility that is safe, free of hazards
and conducive to learning. Just con-
struction, a one-time expenditure does
not mean you put a local school board
on the dole and they will be always
looking for the Federal Government.
You make a one-time expenditure to
build a new school or to enlarge a
school, to modernize a school, to get
rid of the asbestos that threatens the
health of the kids, to take out the coal
burning furnaces. We have 285 coal
burning furnaces. I think they reduced
it now, coal burning furnaces in the
schools of New York. Those furnaces
are health hazards. Let us take them
out. It is a one-time expenditure.

So we need to make that expendi-
ture, and voters out there are saying,
when you take a poll, yes, the Federal
Government should do this. We are not
afraid of the Federal Government con-
trolling our schools. We want more
Federal participation to solve prob-
lems. They are saying this, but we are
responding as Democrats, in my opin-
ion, with a Mickey Mouse response. We
are not emphasizing enough the Presi-
dent’s $22 billion construction pro-
posal. We are ready to settle for less.
That is a fraud.

To settle for less means that you are
saying we want to increase the number
of teachers so that the ratio of teach-
ers to students will be better. One
teacher will not have to have so many
students. We want to improve reading.
We want to do a lot of things step one,
two, three.

But if you do not have new construc-
tion, modernization in New York and
some other big cities, you cannot de-
crease the teacher/student ratio. You
cannot make a better ratio. There is
no-where for the classes to go. In order

to have smaller classes, you need class-
rooms. You need to build some more
classrooms. Overcrowding is a major
problem in the big cities and in some
rural areas the schools are literally
tumbling down. They are unsafe. We
have problems which a one-time ex-
penditure on the order of what Presi-
dent Clinton has proposed, I would like
to see it be more, $22 billion, that is
really a loan program.

I think we need a grant program to
go along with that loan program. And
between now and the time the deal is
made in October, we ought to really
raise the level of the voice of the voters
so that they will hear us. The voters
are saying it, but they are not saying it
loud enough.

The voters are saying they want edu-
cation assistance of great significance,
but the message does not seem to be
coming through our elected officials
who are on this floor and the other
body. We must all unite behind an ef-
fort to make certain that when the
deal is made, when the President ve-
toes the appropriations bills that are
hostile to working families, they come
back to the House, they do not have
enough votes to override the vetos,
there will be negotiations. This pattern
has taken place for the last 10 years,
when President Bush was in the White
House and President Reagan, you had
Democrats controlling the Congress
and you had a Republican President
the under Bush and Reagan. Now we
have Republicans controlling Congress,
and you have a Democrat in the White
House. The only way to resolve the dif-
ferences will be negotiations where the
President and the White House, leaders
of the Congress, the elected minority
leaders, too, but sometimes they do
not, they will be there negotiating. The
deal will be made about differences in
the appropriations bills.

There is another deal that is going to
be made at the same time. What we do
with the $63 billion surplus. Here is a
window of opportunity, $63 billion. Let
us talk now to the President and to the
leaders of Congress about how we want
the deal to go down.

We do not want a deal made in a
smoke-filled room at the last minute
and working families end up being left
out. We must all unite behind an effort
to make sure that when the deal is
made as to how to spend this $63 bil-
lion, and it is going to be done, the Re-
publicans have made it quite clear,
they want a tax cut. They want a large
part of that to go for tax cuts. They are
not saying they want it out of the sur-
plus. They just imply it.

The President has said most of the
money should go to Social Security. I
agree. If you had only $8 billion, Mr.
President, if you had only 8 billion,
then let the $8 billion that you have
projected in the State of the Union ad-
dress go toward continued support for
Social Security. But we have more
than $8 billion. We have almost eight
times that much. So if you have $63 bil-
lion, why can we not follow a formula?
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Why can we not have a deal in October
and talk to the American people about
the deal now, where one-fourth of the
surplus goes toward a contingency fund
for Social Security. After all, Social
Security revenue is generating most of
the money, one-fourth goes toward a
contingency fund for Social Security,
one-fourth goes toward a tax cut, and
the tax cut should start with a tax cut
for the people who make $50,000 or less,
families that make $50,000 or less, a cut
in the payroll taxes. Then one-fourth
can go toward school construction and
related matters like technology, wiring
the schools. And one-fourth can go for
other education purposes, including
higher education, because in the higher
education bill that we passed, there is
no modernization for the infrastruc-
ture of college campuses, the E rate
which we have at least come up with as
a concept. It has not been implemented
fully yet, but the E rate which dis-
counts telecommunications fees for el-
ementary and secondary schools and li-
braries does not apply to colleges.

Colleges need to have help in training
our workers for the future in informa-
tion technology. So let us unite behind
a four-way split, a deal which we will
call the caring majority of appropria-
tions priorities for working families.
That deal means, first, I said one part
does not cost it anything, an increase
in the minimum wage. The rest of the
deal is a tax cut for families that are
working, an insurance marker for So-
cial Security, school construction pro-
gram, an investment. School construc-
tion will help us to provide the class-
rooms which will enable us to have
smaller class sizes, and part of that
school construction program should be
in grants, not just loans, $22 billion in
loans. The Federal Government paying
an interest rate is a good deal for local-
ities and States, but not good enough.

Big cities, places where you have
emergency situations ought to also be
recipients of some grants, and those
grants should be right away.

So we have a package which we can
call the caring majority appropriations
priorities package for working fami-
lies. I call on the black caucus, I call
on the Hispanic caucus, the women’s
caucus, the blue dogs, I call on all of
the Members who care about people to
take a look at this appropriations pri-
orities package for working families.

Between now and the time the deal is
made, let us push in the appropriations
bills to get a high visibility for these
expenditures that are needed. And
when that fails and the vetoes take
place and the deals are being nego-
tiated at the White House, let us keep
up a steady drumbeat with the public
so that the deals are deals which help
working families. When they come out
of the negotiations, we will have an
agenda, a set of expenditures in this
year of 1998, 105th Congress, that bene-
fits working families.

We will not have this opportunity in
the future very soon. We will not have
a surplus like this for a long time. We

will not have our chance to make the
investments now in education that are
needed now. We need to jump start the
education reform process by giving
some real Federal aid and stop playing
games with it.

Last time the Committee on Appro-
priations came up with $145 million for
a school reform package, $145 million.
Now, even if that school reform pack-
age was successful, it is still a drop in
the bucket. It will not do very much in
terms of reforming education. The $145
million is being accused by the Repub-
lican majority as if it was a $50 billion
program. The same criticisms, the
same attention has been focused on it.

So we do not need, appropriations
committee members, the message to
them is, we do not need another
whimpish little piece, bone, crumb
thrown to education. We need a signifi-
cant effort to reform education, and
that requires Federal dollars.

Look at the voters, look at what the
voters are saying, and you will find
that I am not standing here as a New
York left wing radical or somebody
who is way out of touch with the peo-
ple. I am in touch with the voters.

b 1530
The voters say education comes first.

This year, this 105th Congress has an
unprecedented window of opportunity.
Before we adjourn we should act to
share the prosperity with working fam-
ilies. We have a Dow Jones average
which is above 9,000. Unprecedented.
We have unprecedented money being
made, returns on investments. Let us
take advantage of that.

In education we can create a partner-
ship with the States to address the
crumbling and overcrowded schools. We
can help communities reduce class size
by hiring and training new teachers.
We can help schools integrate tech-
nology into the classroom and train
teachers in using that technology ef-
fectively. And we can assist high pov-
erty, urban, and rural school districts
that are serious about carrying out
standards-based reform plans to im-
prove student achievement levels.

We can also refund the summer
youth employment program so that
summer youth will have employment
opportunities, those who need it most.
This is only for low-income youth. The
working families out there need some
help in terms of their kids getting sum-
mer jobs.

We should refund the LIHEAP pro-
gram for our poor elderly people in the
wintertime, who are members of work-
ing families also and should be in-
cluded in the benefits of our prosperity.

There is something called earned in-
come versus unearned income, and we
ought to take a look at that. That
phrase was coined by economists a long
time ago. Earned income is the income
that people get from wages and sala-
ries. So most of the working families in
America, they have what we call
earned income.

Do my colleagues know that earned
income is taxed at a greater rate than

unearned income? Again, these are not
my terms. Economists have been using
these terms for years. Taxes on earned
income, wages, salaries and retirement
pay, produce 85 percent of all personal
income taxes, but only 15 percent
brought in by taxes of unearned in-
come. What is unearned income? That
is the taxes on the income that we earn
with our stocks and bonds, invest-
ments, especially capital gains.

Capital gains stocks have sky-
rocketed from $5 trillion in 1994 to $12
trillion in capital gains, and most of
those capital gains, that $12 trillion,
will never be taxed unless the tax laws
are changed. So the unearned income
out there is not being taxed, but we are
still taxing earned income.

That is why I said one of the pieces
in this package, the Caring Majority
Appropriations Priorities Package for
Working Families, has to be a tax cut
for the poor. Taxes on earned income,
income and Social Security is what I
call earned income, brings in over 70
percent of all Federal tax revenue com-
pared with only 9 percent for unearned
income. For every dollar of tax revenue
produced by earned income, unearned
income, income from investments and
stocks and bonds, et cetera, brings in
only about 13 cents. Why? Because
every dollar of earned income goes on
the tax return and it is fully taxed. It
goes on our returns and we cannot es-
cape having the tax. The only excep-
tions, of course, are some low-income
people who are given an earned income
tax credit.

By contrast, there are all kinds of
huge loopholes, exceptions and special
provisions for unearned income, espe-
cially for huge capital gains being
made in the stock market right now. If
we eliminated or cut back these huge
loopholes that favor unearned income,
especially capital gains, then we could
cut everybody else’s taxes. We could
cut the working families’ taxes by tak-
ing a bigger bite out of the unearned
income taxes.

I want to conclude, Mr. Speaker, by
saying that we only have a few days
left. Let me start where I began. Be-
tween now and the end of the first
week in August, when we go in recess,
there will be numerous appropriations
bills passed. Most of those appropria-
tions bills indicate great hostility to-
ward working families. One item after
another.

We are debating right now the HUD-
VA bill. Public housing over the last 5
years under the Republican majority
has suffered more than any other Fed-
eral program. Public housing has been
devastated by the Republican majority.
They have no mercy with respect to
housing, and housing is where our fam-
ily begins. If a family does not have a
decent house, a decent home, they are
in serious trouble.

Housing is one of the problems with
education. Many of the teachers com-
plain that the poor families are con-
stantly moving because they are seek-
ing better housing. They have problems
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with the housing that they have. So
housing is bedrock to families. If we
care about families, then we have to
care about housing. And what we are
doing right now on the floor, and we
will continue next week when we come
back, is to continue to devastate the
supply of housing for the poor.

We will follow that with education.
Next week I understand the Labor and
HHS appropriation bill will be on the
floor, and that is where we have the de-
nial of the opportunity to invest in
education. We must all unite now be-
hind a Caring Majority Appropriations
Priorities Package for Working Fami-
lies.

Every Member of the House who
cares about families, and everybody
says they care about families, I hope
they will open their eyes and see what
helps families and what hurts families.
It hurts families not to have a decent
minimum wage. It hurts families not
to have as much help as possible from
the government to guarantee that
their children get an education which
would allow them to move out of pov-
erty. It hurts families when emergency
help from programs like LIHEAP, the
provision of fuel for the elderly, is de-
nied, because that means that the fam-
ily somewhere else has to make some
sacrifices to take care of the elderly
people.

We must all unite behind the Caring
Majority Appropriations Priorities
Package for working families. End the
hostility and let us promote working
families.

f

LEAVE OF ABSENCE

By unanimous consent, leaves of ab-
sence were granted to:

Ms. HARMAN (at the request of Mr.
GEPHARDT) for today on account of ill-
ness in the family.

Ms. MILLENDER-MCDONALD (at the re-
quest of Mr. Gephardt) for today on ac-
count of personal reasons.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. MEEHAN) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. CONYERS, today, for 5 minutes.
Mr. ENGEL, today, for 5 minutes.
Ms. WATERS, today, for 5 minutes.
Mrs. CLAYTON, today, for 5 minutes.
(The following Members (at the re-

quest of Mr. HULSHOF) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. HULSHOF, today, for 5 minutes.
Mr. TIAHRT, today, for 5 minutes.
Mr. DREIER, today, for 5 minutes.

f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. HULSHOF) and to include
extraneous material:)

Mr. LEWIS of California.
Mr. PAUL.
Mr. SMITH of Michigan.
Mr. DUNCAN.
Mr. GILMAN.
Mr. GOODLING.
Mr. RIGGS.
Mrs. ROUKEMA.
(The following Members (at the re-

quest of Mr. MEEHAN) and to include
extraneous material:)

Mr. KIND.
Mr. ALLEN.
Mr. LIPINSKI.
Mr. OBERSTAR.
Mr. MILLER of California.
Mr. LANTOS.
Mr. SERRANO.
Mr. STARK.
(The following Members (at the re-

quest of Mr. OWENS) and to include ex-
traneous material:)

Mr. LOBIONDO.
Mr. SABO.
Mr. CONYERS.
Mrs. MYRICK.
Mr. CLYBURN.
Mr. OWENS.
Mr. HALL of Texas.
Mr. BALDACCI.

f

SENATE CONCURRENT
RESOLUTION REFERRED

A concurrent resolution of the Sen-
ate of the following titles was taken
from the Speaker’s table and, under
the rule, referred as follows:

S. Con. Res. 88. Concurrent resolution call-
ing on Japan to have an open, competitive
market for consumer photographic film and
paper and other sectors facing market access
barriers in Japan; to the Committee on Ways
and Means.

f

BILLS PRESENTED TO THE
PRESIDENT

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee did on this day present to
the President, for his approval, bills of
the House of the following title:

H.R. 3156. An act to present a congressional
medal to Nelson Rolihlahla Mandela.

H.R. 2870. An act to amend the Foreign As-
sistance Act of 1961 to facilitate protection
of tropical forests through debt reduction
with developing countries with tropical for-
ests.

H.R. 1273. An act to authorize appropria-
tions for fiscal years 1998 and 1999 for the Na-
tional Science Foundation, and for other
purposes.

f

ADJOURNMENT

Mr. OWENS. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 3 o’clock and 37 minutes
p.m.), under its previous order, the
House adjourned until Monday, July 20,
1998, at 12:30 p.m. for morning hour de-
bates.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

10038. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Air Quality Implementa-
tion Plans; District of Columbia, Virginia,
Maryland; 1990 Base Year Emission Inven-
tory for the Metropolitan Washington, DC
Ozone Nonattainment Area [DC038–2009a,
MD058–3026a, VA083–5035a; FRL–6120–6] re-
ceived July 2, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

10039. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Air Quality Implementa-
tion Plans; Revised Format for Materials
Being Incorporated by Reference for New
Mexico and Albuquerque [NM35–1–7366; FRL–
6118–4] received July 2, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

10040. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Air Quality Implementa-
tion Plans; District of Columbia; 15 Percent
Plan for the Metropolitan Washington, D.C.
Ozone Nonattainment Area [SIPTRAX No.
DC–25–2010a; FRL–6120–3] received July 2,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

10041. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plans;
State of Missouri [MO 049–109a; FRL–6118–3]
received July 2, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

10042. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Maintenance Plan Revi-
sions; Ohio [OH115–2; FRL–6120–7] received
July 2, 1998, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Commerce.

10043. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Sodium Chlo-
rate; Extension of Exemption from Require-
ment of a Tolerance for Emergency Exemp-
tions [OPP–300673; FRL–5795–8] (RIN: 2070–
AB78) received July 2, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

10044. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval and
Promulgation of Implementation Plan; Indi-
ana [IN84–1a; FRL–6114–8] received June 25,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Commerce.

10045. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of
State, transmitting the report on military
expenditures for countries receiving U.S. as-
sistance, pursuant to section 511(b) of the
Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1993;
to the Committee on International Rela-
tions.

10046. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Standard In-
strument Approach Procedures; Miscellane-
ous Amendments [Docket No. 29248; Amdt.
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No. 1873] (RIN: 2120–AA65) received June 29,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

10047. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Standard In-
strument Approach Procedures; Miscellane-
ous Amendments [Docket No. 29249; Amdt.
No. 1874] (RIN: 2120–AA65) received June 29,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

10048. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Modification of
VOR Federal Airway V–405; NY [Airspace
Docket No. 97–AEA–30] (RIN: 2120–AA66) re-
ceived June 29, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

10049. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Establishment
of VOR Federal Airway V–605; and With-
drawal of Proposal to Establish VOR Federal
Airway V–603; SC [Airspace Docket No. 95–
ASO–22] (RIN: 2120–AA66) received June 29,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

10050. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Revision of
Class E Airspace; Kotzebue, AK [Airspace
Docket No. 98–AAL–5] received June 29, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10051. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Empresa Brasileira de
Aeronautica S.A. (EMBRAER) Model EMB–
120 Series Airplanes [Docket No. 97–NM–304–
AD; Amendment 39–10620; AD 98–13–29] (RIN:
2120–AA64) received June 29, 1998, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

10052. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Gulfstream Aerospace Corpora-
tion Model G–159 (G-I) Airplanes [Docket No.
97–NM–302–AD; Amendment 39–10621; AD 98–
13–30] (RIN: 2120–AA64) received June 29, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10053. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Empresa Brasileira de
Aeronautica, S.A. (EMBRAER), Model EMB–
145 Series Airplanes [Docket No. 98–NM–181–
AD; Amendment 39–10625; AD 98–13–34] (RIN:
2120–AA64) received June 29, 1998, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

10054. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Boeing Model 737–100, -200, -300,
-400, and -500 Series Airplanes [Docket No.
98–NM–178–AD; Amendment 39–10611; AD 98–
11–52] (RIN: 2120–AA64) received June 29, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

10055. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Safety Zone:
San Francisco Bay, San Francisco, CA
[COTP San Francisco Bay; 98–011] (RIN: 2115–
AA97) received June 29, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

10056. A letter from the General Counsel,
Department of Transportation, transmitting

the Department’s final rule—Safety Zone:
San Francisco Bay, San Francisco, CA
[COTP San Francisco Bay; 98–010] (RIN: 2115–
AA97) received June 29, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

10057. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Qualifications
for Tankermen and for Persons in Charge of
Transfers of Dangerous Liquids and Lique-
fied Gases [CGD 79–116] (RIN: 2115–AA03) re-
ceived June 29, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

10058. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Safety Zone:
Burlington Independence Day Fireworks,
Burlington Bay, Vermont [CGD01–98–058]
(RIN: 2115–AA97) received June 29, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Transportation and Infrastructure.

10059. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Safety Zone:
Independence Day Celebration Fireworks,
Wards Island, East River, New York [CGD01–
98–070] (RIN: 2115–AA97) received June 29,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

10060. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Safety Zone:
City of Yonkers Fireworks, New York, Hud-
son River [CGD01–98–044] (RIN: 2115–AA97) re-
ceived June 29, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

10061. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Special Local
Regulations; Cellular One Offshore Cup; San
Juan Bay and North of Old San Juan, Puerto
Rico [CGD07–98–037] (RIN: 2115–AE46) re-
ceived June 29, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

10062. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Special Local
Regulations; Independence Day Celebration
Cumberland River miles 190–191, Nashville,
TN [CGD08–98–025] (RIN: 2115–AE46) received
June 29, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

10063. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Special Anchor-
age Area: Groton, CT [CGD01–97–014] (RIN:
2115–AA98) received June 29, 1998, pursuant to
5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

10064. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Special Local
Regulations; Deerfield Beach Super Boat
Race, Deerfield Beach, Florida [CGD07–98–
024] (RIN: 2115–AE46) received June 29, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SHUSTER: Committee on Transpor-
tation and Infrastructure. H.R. 4058. A bill to
amend title 49, United States Code, to extend
the aviation insurance program, and for

other purposes (Rept. 105–632). Referred to
the Committee of the Whole House on the
State of the Union.

f

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X the fol-
lowing action was taken by the Speak-
er:

H.R. 3249. Referral to the Committee on
Ways and Means extended for a period ending
not later than July 20, 1998.

f

PUBLIC BILLS AND RESOLUTIONS
Under clause 5 of rule X and clause 4

of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Mr. CANNON (for himself, Mr.
REDMOND, Mr. HAYWORTH, and Mr.
MCINNIS):

H.R. 4263. A bill to authorize an interpre-
tive center and related visitor facilities
within the Four Corners Monument Tribal
Park, and for other purposes; to the Commit-
tee on Resources.

By Mr. ROGERS:
H.R. 4264. A bill to establish the Bureau of

Enforcement and Border Affairs within the
Department of Justice; to the Committee on
the Judiciary.

By Mr. SMITH of Oregon (for himself,
Mr. COMBEST, Mr. BARRETT of Ne-
braska, Mr. EWING, Mr. POMBO, Mr.
THUNE, Mr. DOOLITTLE, Mr. LUCAS of
Oklahoma, Mr. LEWIS of Kentucky,
Mr. LAHOOD, Mr. BRYANt, Mrs. EMER-
SON, Mr. COOKSEY, Mr. BOEHNER, Mrs.
CHENOWETH, Mr. EVERETT, Mr. PICK-
ERING, Mr. SMITH of Michigan, Mr.
MORAN of Kansas, Mr. JENKINS, Mr.
CHAMBLISS, Mr. FOLEY, Mr. CANADY
of Florida, Mr. HOSTETTLER, Mr.
BLUNT, Mr. BOB SCHAFFER, Mr.
THORNBERRY, Mr. LATHAM, Mr.
BUYER, Mr. JONES, Mr. WATTS of
Oklahoma, Mr. WATKINS, Mrs. CUBIN,
Mr. NETHERCUTT, Mr. GUTKNECHT, Mr.
SKEEN, Mr. SESSIONS, Mr. WHITE, Mr.
HASTINGS of Washington, Mr. CRAPO,
Mr. GANSKE, Mr. NUSSLE, Mr. THOM-
AS, Mr. LEACH, Mr. BUNNING of Ken-
tucky, Mr. STUMP, Mr. BRADY of
Texas, Mr. PAUL, Mr. MCCRERY, and
Mr. MCINTOSH):

H.R. 4265. A bill to amend the Agricultural
Market Transition Act to provide for the ad-
vance payment, in full, of the fiscal year 1999
payments otherwise required under produc-
tion flexibility contracts; to the Committee
on Agriculture.

By Mr. BALDACCI (for himself, Mr.
LATOURETTE, Mr. KLINK, Mr. DOYLE,
Mr. POMEROY, Mr. FARR of California,
Ms. DELAURO, Mr. ACKERMAN, Mr.
ALLEN, Mr. SANDERS, Mr. HINCHEY,
Mr. GEJDENSON, Mr. COBURN, Mr.
FAZIO of California, Ms. KAPTUR, and
Mr. BLUMENAUER):

H.R. 4266. A bill to amend the Federal Meat
Inspection Act and the Poultry Products In-
spection Act to provide for improved public
health and food safety through enhanced en-
forcement; to the Committee on Agriculture.

By Mr. DEFAZIO (for himself and Ms.
HOOLEY of Oregon):

H.R. 4267. A bill to modify the require-
ments for paying Federal timber sale re-
ceipts; to the Committee on Agriculture, and
in addition to the Committee on Resources,
for a period to be subsequently determined
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned.
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By Mr. DUNCAN (for himself, Mr. SHU-

STER, Mr. YOUNG of Alaska, Mr.
SMITH of Oregon, Mr. HANSEN, Mr.
OBERSTAR, Mr. LIPINSKI, Mr. ENSIGN,
and Mr. GIBBONS):

H.R. 4268. A bill to amend title 49, United
States Code, to regulate overflights of Na-
tional Parks, and for other purposes; to the
Committee on Transportation and Infra-
structure, and in addition to the Committee
on Resources, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. FORBES (for himself and Mrs.
KELLY):

H.R. 4269. A bill to amend the Securities
Exchange Act of 1934 to reduce fees on secu-
rities transactions; to the Committee on
Commerce.

By Mr. MILLER of Florida (for himself
and Mr. WHITE):

H.R. 4270. A bill to require that, as part of
the 2000 decennial census of population, cer-
tain questions be asked concerning the avail-
ability of a personal computer in the home
and access to the Internet; to the Committee
on Government Reform and Oversight.

By Mr. RIGGS (for himself, Mr. GOOD-
LING, Mr. BARRETT of Nebraska, Mr.
GREENWOOD, and Mr. PETERSON of
Pennsylvania):

H.R. 4271. A bill to amend the Community
Services Block Grant Act to reauthorize and
make improvements to that Act; to the Com-
mittee on Education and the Workforce.

By Mr. THUNE (for himself, Mr. LUCAS
of Oklahoma, and Mr. MORAN of Kan-
sas):

H.R. 4272. A bill to amend the Agricultural
Market Transition Act to provide an alter-
native single payment for production flexi-
bility contracts; to the Committee on Agri-
culture.

By Mr. DELAY (for himself, Mr.
SNOWBARGER, Mr. GINGRICH, Mr.
ARMEY, Mr. BOEHNER, Mr. GILMAN,
Mr. COX of California, Mr. SOLOMON,
Mr. ROHRABACHER, Ms. DUNN of Wash-
ington, Mr. BERMAN, Mr. ACKERMAN,
Mr. WATTS of Oklahoma, Mr. MILLER
of Florida, Mr. KING of New York,
Mr. DEUTSCH, Mr. ANDREWS, Mr.
CHABOT, Mr. BOB SCHAFFER, Mr.
BROWN of Ohio, Mr. HOSTETTLER, Mrs.
MYRICK, Mr. TIAHRT, Mr. SUNUNU, Mr.
NETHERCUTT, Mr. SCARBOROUGH, Mr.
BACHUS, Mr. BLUNT, Mr. BLILEY, Mr.
LATHAM, Mr. FOSSELLA, Mr. SHAD-
EGG, Mr. COBURN, Mr. HASTINGS of
Washington, Mrs. CUBIN, and Mr. JEF-
FERSON):

H. Con. Res. 301. Concurrent resolution af-
firming the United States commitment to
Taiwan; to the Committee on International
Relations.

f

PRIVATE BILLS AND
RESOLUTIONS

Under clause 1 of rule XXII,
Mr. Stupak introduced a bill (H.R. 4273) to

authorize the Secretary of Transportation to
issue a certificate of documentation with ap-
propriate endorsement for employment in
the coastwise trade for the vessel Viking;
which was referred to the Committee on
Transportation and Infrastructure.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 7: Mr. NORWOOD and Mr. GIBBONS.

H.R. 68: Mr. FRANK of Massachusetts.
H.R. 322: Mr. FRANKS of New Jersey.
H.R. 457: Mr. MINGE.
H.R. 611: Mr. WEYGAND.
H.R. 693: Mr. TAYLOR of North Carolina.
H.R. 1126: Mr. HILLIARD, Mr. JACKSON, and

Ms. WATERS.
H.R. 1231: Mr. BRADY of Pennsylvania.
H.R. 1289: Ms. CARSON and Ms. MILLENDER-

MCDONALD OF PENNSYLVANIA.
H.R. 1322: Mrs. BONO.
H.R. 1401: Mr. CAMP.
H.R. 1628: Mr. ROMERO-BARCELO, Mr.

FROST, Mrs. KENNELLY of Connecticut, Mr.
LANTOS, Ms. NORTON, Mr. WYNN, and Mr.
SANDLIN.

H.R. 2031: Mr. WATTS of Oklahoma, Mrs.
MEEK of Florida, Mr. FATTAH, Mr. TORRES,
Ms. LEE, and Ms. KILPATRICK.

H.R. 2139: Ms. STABENOW.
H.R. 2478: Mr. HOBSON.
H.R. 2499: Mr. BURTON of Indiana, Mr.

SHIMKUS, Mr. LOBIONDO, Mr. LEWIS of Ken-
tucky, and Mr. HINOJOSA.

H.R. 2721: Mr. CRANE.
H.R. 2817: Mr. SUNUNU, Ms. CARSON, Mr.

EHRLICH, Mr. BLAGOJEVICH, Ms. SANCHEZ, Mr.
MANZULLO, Mr. HOSTETTLER, Mr. HILLEARY,
and Mr. MCKEON.

H.R. 2819: Mr. HOSTETTLER, Mr. SHERMAN,
and Mr. GOODE.

H.R. 2850: Mr. LEVIN.
H.R. 2884: Mr. BOSWELL and Mr. FRANKS of

New Jersey.
H.R. 2951: Mr. NETHERCUTT.
H.R. 3032: Mr. SCHUMER, Mr. DAVIS of Vir-

ginia, and Mr. SCARBOROUGH.
H.R. 3205: Mr. HINOJOSA and Mr. LUCAS of

Oklahoma.
H.R. 3236: Mr. FALEOMAVAEGA, Mr. ROHR-

ABACHER, Mr. LEACH, Mr. GRAHAM, Mr. HYDE,
Mr. YOUNG of Florida, Mr. SANFORD, Mr.
BLUNT, and Mr. MATSUI.

H.R. 3240: Ms. CHRISTIAN-GREEN.
H.R. 3248: Mr. HALL of Texas.
H.R. 3269: Ms. CHRISTIAN-GREEN.
H.R. 3290: Ms. SANCHEZ, Mr. JACKSON, and

Mr. WATT of North Carolina.
H.R. 3382: Mr. WATTS of Oklahoma and Mr.

BLUNT.
H.R. 3523: Mr. PITTS and Mrs. BONO.
H.R. 3541: Mrs. LOWEY and Mr. KING of New

York.
H.R. 3567: Mr. HEFLEY.
H.R. 3568: Mr. KLECZKA, Mr. MALONEY of

Connecticut, Mr. MILLER of California, Mr.
HOLDEN, Mr. OLVER, and Mr. PAYNE.

H.R. 3783: Mr. GANSKE.
H.R. 3792: Mr. SCARBOROUGH, Mr. RILEY,

and Mr. REDMOND.
H.R. 3855: Ms. MCCARTHY of Missouri, Mr.

RODRIGUEZ, Ms. DELAURO, Ms. ESHOO, Mr.
GREEN, Mr. BENTSEN, and Mr. ENGLISH of
Pennsylvania.

H.R. 3870: Mr. BAUCHUS, Mr. BALLENGER,
Ms. FURSE, Mr. PEASE, Mr. GORDON, Mr.
JONES, Mr. HINCHEY, Mr. THUNE, Mr. CLEM-
ENT, Mr. BRYANT, and Mrs. CUBIN.

H.R. 3991: Mrs. NORTHUP.
H.R. 4007: Mrs. MORELLA and Mr. JEFFER-

SON.
H.R. 4034: Ms. BROWN of Florida and Mr.

SANDLIN.
H.R. 4061: Mr. DEAL of Georgia.
H.R. 4065: Mr. BURTON of Indiana and Mrs.

EMERSON.
H.R. 4093: Ms. SLAUGHTER.
H.R. 4134: Mr. PETERSON of Minnesota and

Mr. KUCINICH.
H.R. 4155: Mr. SHAYS and Ms. PRYCE of

Ohio.
H.R. 4175: Mr. MCGOVERN, Mr. UNDERWOOD,

Mr. ANDREWS, Mr. DAVIS of Illinois, and Mr.
BERMAN.

H.R. 4220: Mr. NEY.
H.R. 4232: Mr. SESSIONS.
H.R. 4235: Mr. MCCRERY and Mr. LIVING-

STON.

H.J. Res. 71: Mrs. BONO.
H. Con. Res. 141: Ms. NORTON, Ms. LEE, and

Mr. KENNEDY of Rhode Island.
H. Con. Res. 203: Mr. MANZULLO.
H. Con. Res. 208: Mr. KING of New York, Mr.

SNOWBARGER, Mr. FOSSELLA, Mrs. NORTHUP,
Mr. PRICE of North Carolina, Mr. PASCRELL,
Mr. JOHNSON of Wisconsin, Mr. ROYCE, Mr.
BAESLER, Mr. WALSH, Mr. FOLEY, Mr. COM-
BEST, Mr. VENTO, Mrs. KENNELLY of Con-
necticut, Mr. MCKEON, Mr. KIND of Wiscon-
sin, Mr. COBURN, Mr. GOODLING, Ms. ROYBAL-
ALLARD, Mr. KANJORSKI, Mr. POMEROY, Mr.
STOKES, Mr. NEAL of Massachusetts, Mr.
DUNCAN, Mr. ENGEL, Mr. ACKERMAN, Ms. LEE,
Mr. GILCHREST, Mr. HILLIARD, Mr. FRANKS of
New Jersey, Mr. FATTAH, Mr. ROEMER, and
Mr. GOODLATTE.

H. Con. Res. 239: Ms. CHRISTIAN-GREEN.
H. Con. Res. 283: Mr. EHLERS, Ms. RIVERS,

Mr. ALLEN, Ms. ROYBAL-ALLARD, Mr. WAX-
MAN, Mr. SOLOMON, Mr. BROWN of Ohio, Mr.
PASCRELL, Mr. KING of New York, Mr. GOOD-
LING, and Mr. MEEHAN.

H. Con. Res. 292: Mr. BURTON of Indiana.
H. Con. Res. 295: Mr. QUINN, Mr. HORN, Mr.

MENENDEZ, Mr. MCNULTY, Mr. HINCHEY, Mr.
KUCINICH, Mr. GUTIERREZ, Mr. BONIOR, Mr.
NEAL of Massachusetts, Mrs. MEEK of Flor-
ida, Mr. MCGOVERN, Mr. KLECZKA, Mr.
LATOURETTE, Ms. BROWN of Florida, Mr.
COYNE, and Mr. ROHRABACHER.

H. Con. Res. 299: Mr. WATTS of Oklahoma
and Mr. CRANE.

H. Res. 37: Mr. ORTIZ, Mr. YATES, Mr. JOHN,
Mr. CLEMENT, Mr. HAMILTON, Mr. PICKETT,
Mr. RANGEL, and Mr. TURNER.

H. Res. 313: Ms. EDDIE BERNICE JOHNSON of
Texas.

H. Res. 460: Mr. KIND of Wisconsin, Ms.
WOOLSEY, Mr. BOSWELL, and Mrs. CAPPS.

H. Res. 483: Mr. TORRES, Mr. SCOTT, Mr.
JACKSON, and Mr. COYNE.

f

PETITIONS, ETC.

Under clause 1 of rule XXII,
67. The SPEAKER presented a petition of

Citizens of the several States, relative to a
petition from citizens of the several States
entitled, ‘‘No U.S. Money for U.N. Pensions’’;
which was referred to the Committee on
International Relations.

f

DISCHARGE PETITIONS—
ADDITIONS OR DELETIONS

The following Members added their
names to the following discharge peti-
tions:

Petition 1 by Mr. YATES on House Resolu-
tion 141: Debbie Stabenow.

Petition 4 by Mrs. SLAUGHTER on H.R.
306: Fortney Pete Stark.

Petition 5 by Mrs. MALONEY of New York
on House Resolution 467: Zoe Lofgren and
Tom Lantos.

f

AMENDMENTS

Under clause 6 of rule XXIII, pro-
posed amendments were submitted as
follows:

H.R. 2183

OFFERED BY: MRS. SMITH OF WASHINGTON

(To the Amendment Offered By: Mr. Shays or
Mr. Meehan)

AMENDMENT NO. 166: In section 301(8) of the
Federal Election Campaign Act of 1971, as
amended by section 205(a)(1)(B) of the sub-
stitute, add at the end the following:

‘‘(F) Nothing in subparagraph (A)(iii) or
subparagraph (D) may be construed to treat
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the submission by any person of a commu-
nication described in paragraph (20)(B) to a
candidate, a candidate’s authorized commit-
tee, or an agent acting on behalf of a can-
didate or authorized committee, or the col-
lection by any person of such a communica-
tion from a candidate, a candidate’s author-
ized committee, or an agent acting on behalf
of a candidate or authorized committee as an
item of value provided in coordination with
a candidate for purposes of subparagraph
(A)(iii).’’.

H.R. 2183
OFFERED BY: MRS. SMITH OF WASHINGTON

(To the Amendment Offered By: Mr. Shays or
Mr. Meehan)

AMENDMENT NO. 167: In section 301(8)(C) of
the Federal Election Campaign Act of 1971,
as added by section 205(a)(1)(B) of the sub-
stitute, strike clause (vi) and redesignate the
succeeding provisions accordingly.

In section 301(8)(C)(vi) of the Federal Elec-
tion Campaign Act of 1971, as added by sec-
tion 205(a)(1)(B) of the substitute (and as so
redesignated), strike ‘‘clauses (i) through
(vi)’’ in clause (vii) and insert ‘‘clauses (i)
through (v)’’.

H.R. 2183
OFFERED BY: MRS. SMITH OF WASHINGTON

(To the Amendment Offered By: Mr. Shays or
Mr. Meehan)

AMENDMENT NO. 168: In section 301(8)(C)(v)
of the Federal Election Campaign Act of
1971, as added by section 205(a)(1)(B) of the
substitute, strike ‘‘Federal office,’’ and in-
sert the following: ‘‘Federal office (other
than any discussion consisting of a lobbying
contact under the Lobbying Disclosure Act
of 1995 in the case of a candidate holding
Federal office or consisting of similar lobby-
ing activity in the case of a candidate hold-
ing State or local elective office)’’.

H.R. 2183
OFFERED BY: MRS. SMITH OF WASHINGTON

(To the Amendment Offered By: Mr. Shays or
Mr. Meehan)

AMENDMENT NO. 169: In section 301(20)(B) of
the Federal Election Campaign Act of 1971,
as added by section 201(a) of the substitute,
strike ‘‘a printed communication’’ and insert
‘‘a communication which is in printed form
or posted on the Internet and’’.

H.R. 2183
OFFERED BY: MRS. SMITH OF WASHINGTON

(To the Amendment Offered By: Mr. Shays or
Mr. Meehan)

AMENDMENT NO. 170: In section 301(20)(B)(i)
of the Federal Election Campaign Act of
1971, as added by section 201(a) of the sub-
stitute, strike ‘‘2 or more candidates’’ and
insert ‘‘1 or more candidates’’.

H.R. 2183
OFFERED BY: MRS. SMITH OF WASHINGTON

(To the Amendment Offered By: Mr. Shays or
Mr. Meehan)

AMENDMENT NO. 171: In section 301(20)(B)(i)
of the Federal Election Campaign Act of
1971, as added by section 201(a) of the sub-
stitute, insert before the semicolon the fol-
lowing: ‘‘(other than information describing
the opinion of the person publishing the
communication on the record or position in-
volved, if the information is clearly identi-
fied as describing the opinion of such per-
son)’’.

H.R. 4193
OFFERED BY: MS. FURSE

AMENDMENT NO. 7: Page 56, line 18, insert
before the period at the end the following:
: Provided, That, of the funds made available
in this paragraph, $130,176,000 shall be for
timber sales management, $67,654,000 shall be
for watershed improvements, and $188,018,000
shall be for recreation management

H.R. 4193
OFFERED BY: MS. FURSE

AMENDMENT NO. 8: Page 56, line 18, insert
before the period at the end the following:
: Provided, That, of the funds made available
in this paragraph, $130,176,000 shall be for
timber sales management, $87,654,000 shall be
for watershed improvements, and $168,018,000
shall be for recreation management.

H.R. 4193
OFFERED BY: MS. FURSE

AMENDMENT NO. 9: Page 68, after line 23, in-
sert the following:

Of the funds made available in this title for
‘‘Forest Service—National Forest System’’,
$130,176,000 shall be for timber sales manage-
ment, $87,654,000 shall be for watershed im-
provements, and $168,018,000 shall be for
recreation management.

The amount specified in this title under
the heading ‘‘Forest Service—Reconstruc-
tion and Construction’’ for planned oblitera-
tion of roads is hereby increased by
$25,000,000.

H.R. 4193
OFFERED BY: MS. FURSE

AMENDMENT NO. 10: At the end of the bill,
insert after the last section (preceding the
short title) the following new section:

SEC. ll. Of the funds made available in
this Act for the National Forest System—

(1) not more than $130,176,000 may be ex-
pended for timber sales management;

(2) not more than $67,654,000 may be ex-
pended for watershed improvements; and

(3) not more than $188,018,000 may be ex-
pended for recreation management.

H.R. 4193

OFFERED BY: MS. FURSE

AMENDMENT NO. 11: At the end of the bill,
insert after the last section (preceding the
short title) the following new section:

SEC. ll. Of the funds made available in
this Act for the National Forest System—

(1) not more than $130,176,000 may be ex-
pended for timber sales management;

(2) not more than $87,654,000 may be ex-
pended for watershed improvements; and

(3) not more than $168,018,000 may be ex-
pended for recreation management.

H.R. 4194

OFFERED BY: MR. ENGEL

AMENDMENT NO. 28: Insert at the end of the
bill before the short title:

SEC. ll. It is the sense of the Congress
that—

(1) States and local municipalities whose
public water systems supplied by surface
water sources are required by the Adminis-
trator of the Environmental Protection
Agency (in this section referred to as the
‘‘Administrator’’) to adopt water filtration
to meet national primary drinking water
standards should be permitted, after a 4-
month period, to apply to the Administrator
for a determination that the system is not
required to use filtration, based on informa-
tion, technology, or evidence not available
prior to the expiration of such 4-month pe-
riod;

(2) after the State or local municipality
submits to the Administrator information
regarding an alternative means of meeting
the national primary drinking water stand-
ards, the Administrator should consider and
review such information; and

(3) if after a detailed review of the State or
local municipality’s alternative, the Admin-
istrator finds that the alternative does not
comply with national primary drinking
water standards, the Administrator should
report back, within 90 days of the date on
which the State or local municipality sub-
mitted information under paragraph (2), to
the State or local municipality the Adminis-
trator’s findings and rationale as to why the
alternative to filtration does not comply
with such standards.

H.R. 4194

OFFERED BY: MR. SCARBOROUGH

AMENDMENT NO. 29: At the end of the bill,
insert after the last section (preceding the
short title) the following new section:

SEC. ll. None of the funds made available
in this Act may be used to carry out Execu-
tive Order 13083.
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Senate 
The Senate met at 9 a.m. and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear Father, whose faithfulness is 
consistent, whose mercies are new 
every morning, and whose patience per-
sists when we least deserve it, we 
praise You for bringing us through an-
other week of work in this Senate. You 
have given the Senators strength and 
courage to battle for truth as they see 
it, deal with differences, and keep the 
bond of unity. This week has had times 
of conflict and contention and times of 
unity and oneness. Thank You for hold-
ing the Senators together with oneness 
as fellow patriots in spite of the wins 
and losses. The very nature of our sys-
tem fosters party spirit and passionate 
debate, but You maintain the mutual 
esteem and trust required to continue 
to work together. Unseen but powerful 
Sovereign of all, we thank You for 
Your presence in this Chamber. Con-
tinue to grant us the virtue of humility 
that keeps us open to You and to one 
another. Through our Lord and Savior. 
Amen. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader, the senior 
Senator from New Mexico, is recog-
nized. 

f 

SCHEDULE 

Mr. DOMENICI. Mr. President, in be-
half of the majority leader, I have the 
following statement. 

This morning the Senate will imme-
diately proceed to a stacked series of 
rollcall votes with respect to the VA- 
HUD appropriations bill. The first vote 
in the series will be a 15-minute vote 
with all succeeding votes in the series 

being limited to 10 minutes each. Up to 
six rollcall votes can be expected. 
Hopefully, that series of votes will in-
clude passage of the VA-HUD appro-
priations bill. 

Following disposition of that bill, the 
Senate is also expected to consider the 
legislative appropriations bill. How-
ever, any votes ordered with respect to 
the legislative branch appropriations 
bill will be postponed, to occur on 
Tuesday, July 21, the time to be deter-
mined by the two leaders. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER (Mr. 
INHOFE). Under the previous order, 
leadership time is reserved. 

f 

DEPARTMENT OF VETERANS AF-
FAIRS AND HOUSING AND URBAN 
DEVELOPMENT, AND INDE-
PENDENT AGENCIES APPROPRIA-
TIONS ACT, 1999 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 2168. 

The legislative clerk read as follows: 
A bill (S. 2168) making appropriations for 

the Department of Veterans Affairs and 
Housing and Urban Development, and for 
sundry independent agencies, commissions, 
corporations, and offices for the fiscal year 
ending September 30, 1999, and for other pur-
poses. 

The Senate resumed consideration of 
the bill. 

Pending: 
Wellstone/Murray/McCain amendment No. 

3199, to restore veterans tobacco-related ben-
efits as in effect before the enactment of the 
Transportation Equity Act for the 21st Cen-
tury. 

Murkowski amendment No. 3200, to provide 
land allotments for certain Native Alaskan 
veterans. 

Nickles amendment No. 3202, to provide for 
an increase in FHA single family maximum 
mortgage amounts and GNMA guaranty fee. 

Burns amendment No. 3205, to provide for 
insurance and indemnification with respect 

to the development of certain experimental 
aerospace vehicles. 

Sessions amendment No. 3206, to increase 
funding for activities of the National Aero-
nautics and Space Administration con-
cerning science and technology, aeronautics, 
space transportation, and technology by re-
ducing funding for the AmeriCorps program. 

AMENDMENT NO. 3199 

The PRESIDING OFFICER. The 
question is on agreeing to the 
Wellstone amendment. There are 2 
minutes of debate equally divided. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

Mr. DOMENICI. Mr. President, could 
we have order, please. 

The PRESIDING OFFICER. The Sen-
ate will come to order. 

The Senator from Minnesota. 
Mr. WELLSTONE. Mr. President, I 

offered this amendment on behalf of 
Senator MURRAY, Senator MCCAIN and 
myself. This amendment speaks to an 
injustice. This amendment would re-
store benefits to veterans for smoking- 
related diseases. We had a lot of smoke 
and mirrors, we did a lot of things in 
the budget resolution that we should 
not have done. We have never had an 
up-or-down vote. 

What this amendment essentially 
says is we should not have used that 
offset for highways, taking benefits 
that go to veterans. It is that clear. 

Mr. President, let me just be crystal 
clear. There have been a lot of OMB 
stories that I would question. I believe 
there will not be that much that will 
be required, but this funding ought to 
go to veterans. In fact, I would argue 
you will never get the $17 billion for 
highways, and we will ultimately have 
to go to surplus anyway. I have heard 
my colleagues talk about the surplus 
that we are going to have. We can at 
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least take a little bit of that surplus 
and give it back to veterans. We never 
should have taken their benefits away. 
It was an injustice. This amendment by 
Senator MURRAY, Senator MCCAIN, and 
myself would restore those benefits. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mrs. MURRAY. Mr. President, as a 
member of the Appropriations Com-
mittee, I do strongly support the work 
of Chairman BOND and Senator MIKUL-
SKI. I do not take challenging an appro-
priations bill lightly. However, in this 
instance, I feel strongly that I must 
join my colleagues Senator WELLSTONE 
and Senator MCCAIN in seeking to re-
peal the veterans grab contained in the 
recently adopted transportation and 
IRS legislation. 

The bill before us today is a veterans 
bill. It funds health care and I thank 
the leaders of this subcommittee for in-
creasing health care funding by more 
than $200 million. This increase in 
health care funding is my number one 
veterans priority. I also strongly sup-
port the subcommittee’s work on VA 
medical research, the national ceme-
tery system, and homeless veterans. 
These are all very important programs. 

However, I continue to oppose the 
veterans offset used to fund increases 
in transportation. These cuts have 
been attached to politically popular 
bills. The transportation legislation 
and the IRS reform bill both passed by 
overwhelming and bipartisan margins. 
Both were admirable pieces of legisla-
tion with the exception of the veterans 
grab hidden within those bills. 

I have been fighting this veterans 
grab all year. It was in the President’s 
budget and I opposed it. At the Budget 
Committee, I voted against Democratic 
and Republican proposals that included 
the disastrous cuts to veterans health. 
And on the Senate floor, I voted 
against the Craig/Domenici amend-
ment to validate the $10 billion cut in 
veterans funding and against the budg-
et one final time in opposition to these 
cuts to veterans. 

Just last week, I asked the Senate to 
sustain a point of order on the IRS re-
form bill to support my effort to strike 
the veterans cuts. That most recent ef-
fort failed by one vote. One vote. 

My colleagues need to know that this 
issue is not going to go away. This 
issue has touched a nerve with Amer-
ica’s veterans. They are deeply of-
fended that the Congress and the Ad-
ministration would divert money tar-
geted to care for sick veterans to pay 
for other spending priorities. That’s 
why Senator WELLSTONE, Senator 
MCCAIN, Senator ROCKEFELLER, and I 
will keep coming back. 

Our efforts to repeal the $17 billion 
veterans grab have been denied 
through procedural maneuvers. Some 
may think this insulates them from ac-
countability. It does not. Veterans 
know that procedural moves are being 
used to block a straight up or down 
vote on this issue. 

This amendment is a special oppor-
tunity for the Senate. With our votes 

for Wellstone-Murray-McCain, we can 
send a very clear message to veterans 
all across our country. Passage says 
that the United States Senate recog-
nizes that using veterans funding for 
other spending priorities is wrong. Pas-
sage of this amendment says to vet-
erans that we are moving to restore 
this funding to where it belongs. The 
$17 billion belongs at the VA. 

I urge my colleagues to support the 
Wellstone-Murray-McCain amendment 
to repeal the veterans cuts associated 
with the transportation legislation. 

Mr. CONRAD. Mr. President, I want 
to express my strong support for the 
amendment offered by the Senator 
from Minnesota to restore veterans’ 
disability benefits for smoking-related 
illnesses. Earlier this year, the Senate 
made a mistake. In order to help pay 
for the highway bill, it reduced vet-
erans’ disability benefits. Specifically, 
it overturned a decision by the General 
Counsel at the Department of Vet-
erans’ Affairs that smoking related ill-
nesses were service connected and 
could qualify a veteran for VA dis-
ability and health benefits. 

As I said, the Senate made a mistake 
when it did this, but I want the record 
to show that I strenuously opposed this 
mistake. Throughout the budget proc-
ess and deliberations on the highway 
bill, I consistently opposed efforts to 
pay for the highway bill by reducing 
VA disability benefits. In fact, during 
consideration of the Senate Budget 
Resolution for Fiscal Year 1999, I voted 
against the Domenici amendment that 
cleared the way for this raid on vet-
erans’ benefits. And during consider-
ation of the tobacco bill, I cosponsored 
the McCain amendment to use a por-
tion of tobacco revenues to fund vet-
erans’ health benefits. 

I took those actions and I support 
this amendment for one very simple 
reason. It’s the right thing to do. We 
all know that the U.S. military encour-
aged the use of tobacco products by 
young service members. We all know 
that the tobacco companies provided 
cigarettes to the Pentagon free of 
charge. In return, the military for 
years distributed free cigarettes in C- 
rations and K-rations. Military train-
ing included smoking breaks. And until 
very recently, cigarettes were avail-
able on military bases at vastly re-
duced prices. 

Mr. President, it could not be more 
clear that the Federal government has 
a responsibility to our veterans to help 
them cope with illnesses that they ac-
quired after the government encour-
aged them to get hooked on tobacco 
products in the first place. The Federal 
government should not walk away 
from this responsibility. It should not 
deny veterans’ benefits for smoking re-
lated illnesses. 

This amendment rights the wrong we 
did to veterans earlier this year. It re-
stores benefits to those who put their 
lives on the line for our country. When 
the Senate passed the highway bill, I 
assured veterans in my State that I 

would work to correct the injustice 
that it contained. This amendment 
does exactly that. I urge my colleagues 
to support the amendment. 

Mr. FAIRCLOTH. Mr. President, as a 
veteran, I rise in strong support of this 
amendment to restore funds for serv-
ice-related medical conditions that re-
sult from tobacco use. This amendment 
offers a chance to reverse that cut, 
which the Clinton Administration pro-
posed earlier in this process, and to re-
iterate our commitment to veterans. 

I voted for the transportation bill 
that included this cut because the bill 
increased North Carolina highway 
funds by more than $1.5 billion. I put a 
lot of hard work into that highway bill, 
and, certainly, there is not a member 
of the Senate more committed to a safe 
and efficient transportation infrastruc-
ture than I. However, after further re-
view in the relevant committees over 
the past several months, this cut was 
exposed to some sunlight and revealed 
as a rush to judgment and a disservice 
to American veterans. 

Frankly, this episode illustrates that 
we need to be better attuned to vet-
erans issues, and we need to be more 
cautious about the effects of these pro-
visions. As a veteran of the United 
States Army and the junior Senator 
from North Carolina, a State that is 
home to some 700,000 former soldiers, I 
cherish opportunities to serve our vet-
erans. For example, I set up small con-
stituent services offices across North 
Carolina to best service their needs, be-
cause I know that not all veterans— 
certainly not those wounded in the line 
of duty—are as mobile as the general 
population. 

I urge the Senate to fulfill our com-
mitment to American veterans. The 
facts are now clear. This amendment 
presents a clear choice. Yes or no. We 
stand with veterans or we do not. I 
choose to stand with those who served 
our flag and our nation in her times of 
need. 

Mr. ROCKEFELLER. Mr. President, I 
support my colleagues, Senator 
WELLSTONE and Senator MURRAY, in 
their efforts to restore the veterans 
benefit that was unjustly cut to pay for 
unprecedented increases in the high-
way bill. 

Adoption of this amendment would 
restore the former state of the law, by 
reinstating disability rights for vet-
erans, while still fully preserving each 
and every highway project that was in-
cluded in the highway bill and in the 
corrections bill that was covertly at-
tached to the IRS Restructuring bill. 

Prior to the enactment of the high-
way bill, the law required the payment 
of disability compensation to veterans 
who could prove that they became ad-
dicted to tobacco use while in military 
service, if that addiction continued 
without interruption, and resulted in 
an illness and in disability. The con-
ference report on the highway bill re-
scinded this compensation to disabled 
veterans, generating $17 billion in 
‘‘paper savings’’ to fund an unprece-
dented increase in ISTEA. 
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Of course, anyone familiar with these 

claims for compensation for tobacco- 
related illnesses knows that OMB’s 
cost estimate is just a guess. Since 
1993, VA has received less than 8,000 
claims, and has only granted between 
200–300. In arriving at its $17 billion es-
timate, the Administration, for some 
unexplained reason, estimated that 
500,000 veterans would file tobacco-re-
lated claims each year. The actual cost 
to VA for claims filed over the last six 
years has been a few million dollars, 
not anywhere near the $17 billion esti-
mate. 

I will again remind my fellow Sen-
ators who think that subsequent ac-
tions have discharged any further re-
sponsibility to these veterans, that so 
far, the Congress has done nothing to 
undo this wrong. An amendment was 
adopted to direct a portion of the pro-
ceeds from the tobacco bill to VA 
health care—but it was only for health 
care, and not for compensation, that is, 
monthly disability benefits for to-
bacco-related illnesses. But now there 
is no tobacco bill. So that effort is 
meaningless. 

There were also some provisions in 
the highway bill that provided en-
hancements to some very important 
VA programs—the GI Bill, grants for 
adaptive automobile equipment, and 
reinstatement of benefits to surviving 
spouses, to name a few. But the vet-
erans community was not bought off 
by the spending of only $1.6 billion on 
veterans programs, with the remaining 
$15.4 billion going to highway in-
creases. 

Finally, the text of H.R. 3978, the 
highway corrections bill, was covertly 
attached to the IRS Restructuring 
Conference Report. Although this Re-
port contains some improved language, 
as it strikes references to smoking 
being ‘‘willful misconduct,’’ it still cut 
off compensation for tobacco-related 
illnesses for the overwhelming major-
ity of veterans. It does not truly help 
veterans. Instead, it is another nail in 
their benefits coffin. 

The amendment that Senators 
WELLSTONE and MURRAY put forth 
today is our only real opportunity thus 
far to right this wrong and correct the 
injustice done to America’s veterans. 
The issue before the Senate now is sim-
ply whether we are going to continue 
to wrongly deny disabled veterans the 
rights they had under law. It is a sim-
ple choice—and I hope my colleagues 
will now choose to ‘‘do right’’ by vet-
erans. 

Mr. DOMENICI. Mr. President, I 
yield back 1 minute I have in rebuttal. 

Mr. REID. Mr. President, I have a 
unanimous consent request. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. I ask unanimous consent 
that the No. 3 vote, Nickles-Kohl, be 
the No. 2 vote—before Murkowski. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. We have no objec-
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico. 
Mr. DOMENICI. Mr. President, par-

liamentary inquiry. With the time hav-
ing expired, is a point of order in order 
at this time? 

The PRESIDING OFFICER. Yes, a 
point of order is in order. 

Mr. DOMENICI. Mr. President, I rise 
to make a point of order that the pend-
ing amendment by Senator WELLSTONE 
that would repeal the provisions of the 
Transportation Equity Act for the 21st 
Century, T21, that pay for the addi-
tional highway and transit spending in 
that bill violates section 302(f) of the 
Congressional Budget Act. 

Everybody should understand that we 
have already passed and the President 
has signed an ISTEA bill. The moneys 
that are encapsulated in the amend-
ment by Senator WELLSTONE would 
now have to come out of that bill, and 
as a matter of fact this particular VA- 
HUD bill before us would get charged 
with $500 million and thus make it 
break its cap because we would be 
spending $500 million in directed spend-
ing in this bill that does not come 
within the caps. 

So here is the practical effect of this 
amendment. Should this $500 million in 
spending come out of the programs in 
this bill or any other bill that has yet 
to be considered by the Senate—Inte-
rior, Transportation, Commerce, Jus-
tice, Labor-HHS, Foreign Operations— 
if this additional spending is not ulti-
mately offset in some fashion, the 
overall spending caps would be violated 
by $500 million and a sequester would 
be the end result with all nondefense 
programs being cut $500 million. 

Finally, I must alert my colleagues 
that if this provision stands in the 
final bill, not only the fiscal year 1999 
appropriations bill will be charged the 
cost but the nondefense discretionary 
spending caps will be reduced by $15 
billion for the years 2000–2002. That is 
the amount of the mandatory spending 
that would occur under T21 and not be 
paid for by this repeal. 

The issue has been fully debated. We 
debated it in the Chamber when we 
were taking up ISTEA. It has been up 
in its totality one additional time and 
partially one other time. I believe we 
have spoken. We have voted. I particu-
larly urge that the Senate not open 
this matter at this late date. This is 
not a technical point of order. This is a 
serious point of order. If this amend-
ment passes, essentially we will add $15 
billion to the expenditures under the 
caps, meaning that all other programs 
will bear cuts related to that. And in 
this particular year, $500 million will 
have to be cut from all of the domestic 
programs that we have unless we raise 
the caps by $500 million—break the 
budget and raise the caps by $500 mil-
lion. 

Mr. President, I do not choose to de-
bate the substance of this issue. I as-
sume it was discussed yesterday by the 
distinguished prime sponsor of this 

amendment. But I submit that in this 
bill, veteran spending is going up, not 
down. In this bill before us, and in the 
ISTEA bill, the veterans of America 
have received substantially more 
money than they got last year. In addi-
tion, a $1.5 billion new add-on for the 
education programs for veterans oc-
curred in the ISTEA bill. 

So we are doing our job in behalf of 
veterans and we need not visit this 
once again and cut all the programs of 
Government by the amounts I have dis-
cussed here today. 

So I raise a point of order, subject to 
the provisions that I have heretofore 
enumerated. 

Mr. WELLSTONE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota. 

MOTION TO WAIVE BUDGET ACT 

Mr. WELLSTONE. If I can have but 
30 seconds and then I will move on this. 
I say to my colleagues, this is an up-or- 
down vote on whether we restore the 
benefits. I used the same gimmick that 
was used with direct scoring. There is 
no sequestration at all in this amend-
ment. None of what my colleague from 
New Mexico has just said is going to 
happen. 

I move the Budget Act be waived. Mr. 
President, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question occurs on agreeing to the mo-
tion to waive the Budget Act. The yeas 
and nays have been ordered. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS), the Senator from Arizona (Mr. 
MCCAIN), and the Senator from Kansas 
(Mr. ROBERTS) are necessarily absent. 

I further announce that if present 
and voting, the Senator from North 
Carolina (Mr. HELMS) would vote ‘‘no.’’ 

Mr. FORD. I announce that the Sen-
ator from Connecticut (Mr. DODD), the 
Senator from Ohio (Mr. GLENN), and 
the Senator from Hawaii (Mr. INOUYE) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
DEWINE). Are there any other Senators 
in the Chamber who desire to vote? 

The yeas and nays resulted—54 yeas, 
40 nays, as follows: 

[Rollcall Vote No. 210 Leg.] 

YEAS—54 

Akaka 
Ashcroft 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Cleland 
Collins 
Conrad 
Coverdell 

D’Amato 
Daschle 
Dorgan 
Durbin 
Faircloth 
Feingold 
Feinstein 
Ford 
Graham 
Harkin 
Hollings 
Hutchison 
Jeffords 
Johnson 
Kennedy 
Kerrey 

Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Sarbanes 
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Snowe 
Specter 

Thurmond 
Torricelli 

Wellstone 
Wyden 

NAYS—40 

Abraham 
Allard 
Baucus 
Brownback 
Burns 
Chafee 
Coats 
Cochran 
Craig 
DeWine 
Domenici 
Enzi 
Frist 
Gorton 

Gramm 
Grams 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchinson 
Inhofe 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 
McConnell 

Murkowski 
Nickles 
Roth 
Santorum 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Stevens 
Thomas 
Thompson 
Warner 

NOT VOTING—6 

Dodd 
Glenn 

Helms 
Inouye 

McCain 
Roberts 

The PRESIDING OFFICER. On this 
vote, the yeas are 54, the nays are 40. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained and the 
amendment falls. 

Mr. DOMENICI. I move to reconsider 
the vote. 

Mr. NICKLES. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 3202 
The PRESIDING OFFICER. The 

question is now on the Nickles amend-
ment. There are 2 minutes equally di-
vided. 

Who yields time? 
Mr. BOND. Mr. President, in order to 

facilitate the discussions on two of the 
remaining amendments, I ask unani-
mous consent that the vote to follow 
the vote on the Nickles amendment be 
the Sessions amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Who yields time? 
Mr. NICKLES addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. NICKLES. Mr. President, the 

amendment that I have offered on be-
half of myself, Senator COATS, Senator 
MACK, Senator ALLARD, Senator FAIR-
CLOTH, and Senator FEINGOLD, strikes 
the increase in the FHA guarantee that 
right now is—last year it was $160,000, 
and under present law it goes to 
$170,000. The committee wants to take 
it up to $197,000. This is a Federal guar-
antee, 100 percent guarantee, saying we 
are going to guarantee mortgages up to 
$197,000. 

You have to have income of $75,000 or 
$80,000 to be able to afford that kind of 
mortgage. FHA is supposed to be guar-
anteeing loans for people with low and 
moderate incomes, not high incomes. I 
urge my colleagues to adopt this 
amendment. 

I yield the balance of my time to the 
Senator from Wisconsin. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

Mr. KOHL. I thank my colleague for 
yielding. 

This program was always intended to 
aid low- and middle-income home buy-

ers. It was never intended to be of as-
sistance to the high-income home 
buyer. The high-income home buyer be-
longs in the private mortgage insur-
ance business. This amendment recog-
nizes that. I urge my colleagues to sup-
port this amendment. 

Mr. D’AMATO. Mr. President, I rise 
today to join Senator BOND, Senator 
MIKULSKI, Senator SARBANES, and oth-
ers in opposition to the amendment of-
fered by Senator NICKLES. This amend-
ment would strike the increase for Fed-
eral Housing Administration (FHA) 
loan limits in high cost areas and dou-
ble the guaranty fees charged by the 
Government National Mortgage Asso-
ciation (GNMA). I strongly oppose this 
amendment which would unfairly deny 
homeownership opportunities for mod-
erate-income families in high cost 
areas and could increase housing costs 
for all FHA and Veterans Affairs (VA) 
home loan borrowers. 

I commend Senator BOND, Senator 
MIKULSKI, and the Appropriations Com-
mittee for including an increase in the 
FHA loan limits for both low-cost 
areas, including isolated rural areas, as 
well as for high cost areas, such as 
Long Island and New York City in my 
home state of New York. The Commit-
tee’s inclusion of modest increases in 
the FHA loan-limits will create fair-
ness by allowing Americans in high- 
and low-cost areas to also have the op-
portunities for homeownership which 
are provided by FHA to their fellow 
Americans. 

Mr. President, the FHA program is a 
true American success story, having 
provided an opportunity for homeown-
ership to approximately 25 million 
families since its inception in 1934. It 
has served as the predominant player 
in the home mortgage market for low- 
income and minority borrowers, first- 
time home buyers and borrowers with 
high loan-to-value ratios. It operates in 
all regions, regardless of economic 
downturns. According to a 1996 Federal 
Reserve Board study, FHA bears about 
two-thirds of he aggregate credit risk 
for low-income and minority bor-
rowers. 

FHA loans have made homeowner-
ship possible for many Americans who 
otherwise could not have qualified for 
mortgage credit. FHA generally differs 
from conventional lenders in the fol-
lowing ways: downpayments may be as 
low as 3 percent; closing costs may be 
financed; credit rating requirements 
are more flexible; monetary gifts may 
be used for downpayments; and a bor-
rower may carry more debt. 

Mr. President, I acknowledge there 
are important questions that must be 
answered regarding FHA’s current op-
erations, including instances of fore-
closures. The General Accounting Of-
fice and the HUD Inspector General 
have repeatedly expressed concerns re-
garding material weaknesses affecting 
the FHA program—such as staffing de-
ficiencies, the lack of Year 2000 compli-
ance, improper monitoring of the sin-
gle-family property inventory, and in-

sufficient early warning and loss pre-
ventions systems. 

HUD foreclosures have devastating 
effects on our families and our neigh-
borhoods. Rundown properties left to 
stand vacant for months on end often 
become magnets for vandalism, crime 
and drug activity. These conditions de-
crease the marketability of the houses, 
increase HUD’s holding costs, drive 
down the costs of surrounding homes, 
and in some cases threaten the health 
and safety of neighbors. 

HUD must do more to reduce default 
risks and mitigate losses. And if fore-
closure prevention efforts fail, prop-
erties must be disposed of more quickly 
to protect our neighborhoods. 

The increases provided in this appro-
priations bill respond to inequities in 
home purchase prices that exist across 
our nation. Americans in high- and 
low-cost areas should not be denied the 
opportunity for homeownership simply 
because of the geographic regions in 
which they live. I strongly support 
Senator BOND and Senator MIKULSKI’s 
initiative to right this wrong in high- 
cost urban and low-cost rural areas. 
The FAA loan-limit increase, for high- 
cost and low-cost areas, will allow 
more Americans equal access to me-
dian purchase homes with the needed 
help of FHA. FHA will still help to pro-
vide new and existing entry-level start-
er homes, not large or luxury homes. In 
fact, in the 32 high-cost areas across 
America where loan limits would be in-
creased, the median price of a starter 
home is often twenty to thirty percent 
higher than the current maximum loan 
limit. In 1996, the average homeowner-
ship rate in these areas was approxi-
mately fifty eight percent, compared 
to a national rate of approximately 
sixty five percent. Clearly, the Amer-
ican Dream of homeownership is out of 
reach for too many hardworking mod-
erate income families in these high 
cost areas. 

Mr. President, FHA’s current loan 
limits do not adequately reflect the re-
ality of housing prices in high cost 
areas. Portions of 43 metropolitan 
areas have median home prices at or 
above the current $170,362 high-cost 
limit. In the Dutchess County area, the 
median home sales price in 1997 was 
$175,000. In the Nassau-Suffolk area, 
the median home sales price was 
$195,000. And in New York City, the me-
dian home sales price was $208,000. 

Mr. President, 52.5 million people re-
side in high cost areas–comprising 
twenty one percent of the nation’s pop-
ulation. It is inherently unfair that 
over 50 million Americans should not 
have the same opportunities through 
the FHA that other Americans have. 

American working families would 
benefit from the proposal, not the 
wealthy. The average FHA borrower 
has a family income of $40,800. Accord-
ing to HUD, the limit increases in-
cluded in this bill would barely raise 
the average homeowner borrower in-
come level. However, some borrowers 
would need an income of $70,000 to 
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qualify for a $197,000 mortgage. In New 
York City or on Long Island, a family 
income of $70,000 is a typical two wage- 
earner family. These are middle class 
families—schoolteachers, policemen, 
and civil servants—raising children and 
struggling to pay their bills. In Nassau 
and Suffolk counties the median in-
come of a family of four is $63,400. 
Wages are higher in Long Island be-
cause the cost of living is higher. And 
home purchase prices are higher— 
which is why this increased adjustment 
is necessary. The high cost limit in-
crease would simply grant these areas 
parity—not an underserved advantage. 

I am very pleased that the increase 
in the base limit will rural Americans 
in low-cost counties where existing 
housing may be substandard, the op-
portunity to purchase new homes. New 
York also has many low-cost areas, 
such as Buffalo, Elmira, Glens Falls, 
Jamestown-Dunkirk, Syracuse and 
Utica-Rome, which would be helped by 
the low-cost increase. I urge my col-
leagues from the states without high- 
cost areas to also be sympathetic to 
Americans in high-cost cities and sub-
urbs, where home prices are higher due 
to high land, material and labor costs. 

Also, I urge my colleagues to not 
support doubling the guaranty fee 
charged by GNMA. There is no actu-
arial need for this proposal which 
would affect all regions of the country 
and could increase consumer costs for 
FHA and VA loans. This proposal is 
strongly opposed by numerous vet-
erans’ organizations. I ask unanimous 
consent that a letter in opposition to 
the amendment, signed by AMVETS, 
the Disabled American Veterans, the 
Blinded Veterans’ Association, the Par-
alyzed Veterans of America, and the 
Non Commissioned Officers’ Associa-
tion of the USA be printed in the 
RECORD. In addition, I ask unanimous 
consent that a memorandum prepared 
by the Congressional Research Service 
for the Senate Banking Committee on 
this subject be entered into the 
RECORD. 

Mr. President, the modest, prudent 
loan limit increases contained in this 
bill are a compromise and do not reach 
the $227,150 national limit requested by 
the Administration. 

The proposed changes will assist po-
tential homebuyers—first time home-
owners, minorities, urban dwellers and 
rural Americans—who are not cur-
rently served by FHA or the conven-
tional market—but whom should right-
ly qualify under FHA’s existing mis-
sion. 

I respectfully urge the defeat of the 
amendment proposed by my colleague 
from Oklahoma, Senator NICKLES. 

Mr. President, let me tell what you is 
happening now. We have over 50 mil-
lion Americans who are being shut out 
of an opportunity to use FHA insur-
ance, and they are not high income. 
Three million live in Long Island 
alone. These high cost areas include 
Levittown, Long Island, which saw 
such rapid expansion of home owner-

ship for the first time for working mid-
dle-class families after World War II— 
where, today you can’t buy a home 
with FHA because the median home 
price was $195,000 in 1997—well above 
the current FHA limit of $170,000. That 
is the median price for all of Long Is-
land—where over 3 million live; in all, 
there are 11.5 million New Yorkers liv-
ing in high cost areas, and they are not 
wealthy. They have incomes of $50,000 
to $70,000, they are two-wage earner 
families, raising children, and you are 
shutting them out of home ownership. 

We need this increase. It is not for 
wealthy people. It is for working mid-
dle-class families. 

Mr. BOND. I yield the remaining 
time to the Senator from Maryland. 

Ms. MIKULSKI. Mr. President, I 
stand in opposition to the Nickles 
amendment. Let me share why I sup-
port the FHA loan limit increase in-
cluded in the Appropriations Com-
mittee bill. 

FHA is a critical tool for first time 
home buyers, low and moderate income 
buyers, and minority buyers. 

FHA will help us meet new market 
realities, but in a way that does not ex-
pose taxpayers and communities to a 
big buck liability in the event of FHA 
foreclosures. 

Our Senate bill will raise the FHA 
loan limit in high cost areas from 
$170,000 to $197,000. 

It will also raise the limit in low cost 
areas from $86,000 to $108,000. 

Mr. President, home ownership is a 
critical step in a person or family’s at-
tempt to obtain assets and to becoming 
a more permanent fixture in a commu-
nity. 

Like many of my colleagues, I share 
the concern about the affect that fore-
closures can have on individuals’ credit 
and the stability of a community. 

My own hometown of Baltimore has 
been a victim of foreclosures harming 
neighborhoods. 

But in our bill we have provided a 
modest increase that does not raise the 
limit too much too quickly. 

Our objective is clear, for those who 
FHA serves, ensure that it is a useful 
tool. 

The objective is not to put the pri-
vate mortgage insurance companies 
out of business or to move FHA away 
from providing for low and moderate 
income buyers. 

I believe that the FHA provision in-
cluded in the Senate bill before us is 
good for Maryland and good for the na-
tion. 

I believe that this is a positive step 
in rewarding investment and provides 
relief to working families. 

I encourage my colleagues to oppose 
the Nickles amendment and support 
the Appropriations Committee’s at-
tempt to help home buyers across the 
country. 

Mr. President, what this legislation 
does is provide an opportunity for first- 
time home ownership. It does not put 
private mortgage insurance companies 
out of business. 

It is a good thing to do. 
Mr. BRYAN. Mr. President, the Fed-

eral Housing Administration (FHA) has 
enabled millions of individuals across 
the country to purchase their first 
home and realize a piece of the Amer-
ican dream. 

I know this firsthand because my 
wife and I bought our first home when 
we were newly married with an FHA 
loan. 

There are many families today who 
would not own their home if it were 
not for the Federal Housing Adminis-
tration’s single family insurance pro-
gram. 

The Federal Housing Administration 
was created to promote home owner-
ship and stimulate the construction of 
housing by encouraging financial insti-
tutions to make loans to those who did 
not have adequate resources for a down 
payment. 

Since then, FHA has evolved into a 
program which gives first-time home 
buyers and under served borrowers 
greater access to mortgage credit. 

It is a financially sound system that 
not only works well, but works well at 
no cost to the taxpayer. 

The state of Nevada is the fastest 
growing state in the country and, as in 
many states, the real estate activity in 
Nevada is an important aspect of our 
economy. 

As our population grows, the demand 
for new housing increases. 

And as we all know, the cost of new 
homes in many cases is more expensive 
than existing ones. 

In Nevada, for example, many first- 
time home buyers rely on FHA to pur-
chase a home. 

But as new homes are being built and 
as the cost of housing rapidly increases 
in my state, more and more families 
are unable to secure home ownership. 

They simply cannot afford the cost of 
a home under a conventional loan. 

This not only hurts the economy, but 
it strips away any hope of owning a 
home. 

The loan limit which Senators BOND 
and MIKULSKI agreed to in the VA/HUD 
appropriations bill would give more 
first-time home buyers the opportunity 
to afford a home who would otherwise 
not be able to. 

The FHA loan limit would increase 
the high limit from $170,362 to $197,620 
and the lower limit from $86,317 to 
$109,032. 

Although the loan limit does not go 
as far as the President’s proposal, 
which I supported, I believe this pro-
posal is a fair compromise that would 
benefit our society as a whole. 

Let me be clear about the importance 
to raise both the floor and the ceiling 
of the FHA loan limit: 

First, raising the FHA loan limit 
would increase home ownership oppor-
tunities. 

Over the years, the new home portion 
of FHA’s activity has diminished to 
roughly 6 percent, and only 5 percent of 
all new homes are now financed with 
FHA-insured mortgages. 
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This decrease in FHA’s role in the 

market for new homes is clearly a re-
sult of the current mortgage loan lim-
its. 

HUD estimates that higher loan lim-
its would enable approximately 60,000 
more families—who have been cut out 
of the market—each year to purchase a 
home. 

Second, FHA is critical to first-time 
home buyers. 

Thousands of families with the abil-
ity to make the mortgage payments on 
a home cannot make the purchase be-
cause they lack the up front capital re-
quired. Raising the FHA loan limits 
would give them the chance that they 
do not have under current home fi-
nance options. 

Third, raising the limit would en-
hance FHA’s ability to spread risk. 

The FHA insurance fund is a finan-
cially healthy program and HUD be-
lieves that the fund will become 
stronger when the loan limits are 
raised. 

Both Price Waterhouse and the Gen-
eral Accounting Office note that higher 
value loans perform better than lower 
valued loans and that the rate of de-
fault is lower for larger loans than for 
smaller loans. 

OMB estimates that raising the loan 
limits would create excess revenues of 
$228 million. 

Finally, raising the limit would raise 
revenue for the Treasury and would im-
prove the Government’s finances; ap-
proximately $225 million in annual rev-
enue would be generated. 

Arguments against raising the loan 
limits are weak and do not live up to 
the true reality of what is in the best 
interest of the American people. 

Some argue that the very group FHA 
was created to serve will be pushed 
along the wayside if loan limits are in-
creased. 

Let me remind you that raising the 
loan limit will increase the average 
FHA loan amount by 4.2 percent—from 
$85,500 to $89,109 and the average in-
come by 3.8 percent—from $40,800 to 
$42,350. 

The increase would enable more fam-
ilies to buy a home. 

It would not take away from the un-
derserved population. 

In fact, since 1992, when the FHA 
loan limits increased from $124,875 to 
$170,362, the share of FHA mortgages to 
low-income borrowers increased from 
15.7 percent to 20.1 percent. 

Mr. President, it is my hope that my 
colleagues will join me today and sup-
port the increase in the FHA loan limit 
to $197,000 and reject any measure that 
threatens the opportunity for many 
first-time home buyers across the 
country to own a home. 

Mr. BOND. Mr. President, I move to 
table the amendment, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to table the amendment, No. 3202. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS), the Senator from Arizona (Mr. 
MCCAIN), and the Senator from Kansas 
(Mr. ROBERTS) are necessarily absent. 

Mr. FORD. I announce that the Sen-
ator from Ohio (Mr. GLENN) is nec-
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 69, 
nays 27, as follows: 

[Rollcall Vote No. 211 Leg.] 
YEAS—69 

Abraham 
Akaka 
Baucus 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Bryan 
Bumpers 
Burns 
Byrd 
Campbell 
Chafee 
Cleland 
Coats 
Collins 
Conrad 
Coverdell 
D’Amato 
Daschle 
Dodd 

Domenici 
Dorgan 
Durbin 
Feinstein 
Ford 
Frist 
Gorton 
Graham 
Grassley 
Harkin 
Hatch 
Hollings 
Hutchinson 
Hutchison 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murkowski 
Murray 
Reed 
Reid 
Robb 
Rockefeller 
Roth 
Santorum 
Sarbanes 
Sessions 
Shelby 
Smith (OR) 
Snowe 
Specter 
Stevens 
Torricelli 
Wellstone 
Wyden 

NAYS—27 

Allard 
Ashcroft 
Brownback 
Cochran 
Craig 
DeWine 
Enzi 
Faircloth 
Feingold 

Gramm 
Grams 
Gregg 
Hagel 
Inhofe 
Kempthorne 
Kohl 
Kyl 
Lott 

Lugar 
Mack 
McConnell 
Nickles 
Smith (NH) 
Thomas 
Thompson 
Thurmond 
Warner 

NOT VOTING—4 

Glenn 
Helms 

McCain 
Roberts 

The motion to lay on the table the 
amendment (No. 3202) was agreed to. 

AMENDMENT NO. 3206 
The PRESIDING OFFICER. The 

question is on the motion to table the 
Sessions amendment. There are 2 min-
utes of debate, equally divided. 

Who yields time? 
Mr. SESSIONS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Alabama is recognized. 
Mr. SESSIONS. Mr. President, we are 

a Nation of explorers, a Nation of dis-
coverers. Our people see ourselves in 
that light; the world sees us in that 
light. 

Unfortunately, for the last 5 years, 
the great agency of this Government 
that epitomizes our explorative na-
ture—NASA—has seen a cut in its 
budget—for 5 straight years. They have 
reduced personnel by 25 percent since 
1993. This is a tragic event. The Presi-
dent’s budget this year had a cut of 
$180 million. The committee restores 
most of that, but it still represents a 
$33 million cut again this year. 

We need to put an end to that. We 
need to get back into exploring our 

solar system and our galaxy. That is 
who we are as a people. We need to in-
crease the funding. This bill would first 
have level funding, and then get us on 
the road next year to increased fund-
ing. The money as an offset would 
come from that portion of the 
AmeriCorps program that pays people 
to volunteer. It has been zeroed out in 
the House, and it is a good offset. 

Mr. BOND. Mr. President, I yield 30 
seconds to my colleague from Mary-
land. 

The PRESIDING OFFICER. The Sen-
ator from Maryland is recognized. 

Ms. MIKULSKI. Mr. President, I op-
pose the amendment and support the 
motion to table. Yes, this sub-
committee is a strong supporter of 
space and science and technology. We 
put $150 million more in the NASA 
budget. But we object to offsetting and 
cutting national service that provides 
the opportunity to pay for college edu-
cation, in which 50,000 have earned 
their educational awards, a modest 
amount of money that could be used to 
help them continue their education. We 
have worked to improve 100,000 people 
who have participated in this program. 

Don’t cut the habits of the heart. 
Don’t cut the habits of the heart for 
space. 

Mr. President, I am a strong sup-
porter of space programs and strongly 
support investments in science and 
technology. That’s why I worked with 
Senator BOND to find a $150 million in-
crease for NASA. But, I must strongly 
oppose cuts to the Corporation for Na-
tional Service. 

The National Service helps to pro-
mote the habits of the heart and fos-
ters the volunteer spirit that helped 
make this country great. To date near-
ly 100,000 people have participated. 
They have helped to generate thou-
sands of un-paid volunteers in commu-
nities across the country. 

The National Service provides assist-
ance to programs like the one run by 
the Sisters of Notre Dame in Balti-
more. This is a critical tutoring service 
of young people. 

Each year over 400,000 young children 
are tutored by AmeriCorps volunteers 
who work to help prepare our children 
to be literate and functional in the 21st 
century. 

Volunteers also work with well re-
spected organizations like the Red 
Cross, Habitat for Humanity and the 
YMCA, and provide real help to meet 
compeling human needs. 

In addition the National Service also 
provides an opportunity for partici-
pants to pay for their college edu-
cation. To date 50,000 have earned their 
educational awards. A modest amount 
of money is used to help our young 
adults. 

I urge my colleagues to stand with 
me as I stand behind our kids. Vote to 
table the Sessions amendment. 

Mr. BOND. Mr. President, as already 
indicated, we support NASA very 
strongly. We have added $150 million 
over that which the people who run the 
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program have requested. We risk dis-
rupting the compromise that has been 
made on this bill. In order to pass this 
bill and to get it signed, we have 
reached, I think, a good accommoda-
tion with the limited dollars. 

If this tabling motion does not suc-
ceed, I will have to raise the Budget 
Act point of order because the money 
that is spent out under this will be 
above our outlay ceiling. 

Therefore, I urge my colleagues to 
join me in voting to table the amend-
ment. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). All time has expired. 

The question is on agreeing to the 
motion of the Senator from Missouri to 
lay on the table the amendment of the 
Senator from Alabama. On this ques-
tion, the yeas and nays have been or-
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from North Carolina (Mr. 
HELMS), the Senator from Arizona (Mr. 
MCCAIN), and the Senator from Kansas 
(Mr. ROBERTS) are necessarily absent. 

Mr. FORD. I announce that the Sen-
ator from Ohio (Mr. GLENN) and the 
Senator from Nevada (Mr. REID) are 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 58, 
nays 37, as follows: 

[Rollcall Vote No. 212 Leg.] 
YEAS—58 

Akaka 
Allard 
Baucus 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Bryan 
Bumpers 
Campbell 
Chafee 
Cleland 
Coats 
Collins 
Conrad 
D’Amato 
Daschle 
Dodd 
Domenici 

Dorgan 
Durbin 
Feingold 
Feinstein 
Ford 
Graham 
Grassley 
Gregg 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerrey 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Mikulski 
Moseley-Braun 
Moynihan 
Murray 
Reed 
Robb 
Rockefeller 
Santorum 
Sarbanes 
Snowe 
Specter 
Stevens 
Torricelli 
Warner 
Wellstone 
Wyden 

NAYS—37 

Abraham 
Ashcroft 
Bennett 
Brownback 
Burns 
Byrd 
Cochran 
Coverdell 
Craig 
DeWine 
Enzi 
Faircloth 
Frist 

Gorton 
Gramm 
Grams 
Hagel 
Hatch 
Hutchinson 
Hutchison 
Inhofe 
Kempthorne 
Kyl 
Lott 
Lugar 
Mack 

McConnell 
Murkowski 
Nickles 
Roth 
Sessions 
Shelby 
Smith (NH) 
Smith (OR) 
Thomas 
Thompson 
Thurmond 

NOT VOTING—5 

Glenn 
Helms 

McCain 
Reid 

Roberts 

The motion to lay on the table the 
amendment (No. 3206) was agreed to. 

Mr. BOND. Madam President, I move 
to reconsider the vote. 

Mr. INOUYE. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOND. Madam President, there 
are only two amendments remaining. I 
believe we have worked out accom-
modations on the two—— 

The PRESIDING OFFICER. The Sen-
ator will suspend. 

Ms. MIKULSKI. The Senate is not in 
order. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. BOND. Madam President, for the 
information of all Senators, I do not 
think we are going to require any more 
votes. There are votes on two amend-
ments that have been ordered. I am 
going to ask that we vitiate the yeas 
and nays on them. I do not know of any 
call for a vote, a recorded vote on final 
passage. The Senator from Alaska and 
the Senator from Arkansas want to en-
gage in a colloquy before we accept 
that amendment. 

AMENDMENT NO. 3205 
Before we do that, however, I ask 

unanimous consent that the yeas and 
nays on the Burns amendment be viti-
ated and that we adopt the amendment 
by voice vote. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The question is on agreeing to the 
Burns amendment. 

Mr. BOND. Madam President, the 
Burns amendment is very important. 
There was a question whether it was 
going to be included in the NASA reau-
thorization. If the NASA reauthoriza-
tion does move, if that can move, then 
we would drop the amendment in con-
ference to allow it to be included in the 
overall NASA reauthorization, but we 
think it is vitally important for the de-
velopment of the X–33 that the indem-
nification be included. 

Senator MIKULSKI. 
Ms. MIKULSKI. I concur with the po-

sition that we are taking here and urge 
the procedure recommended by the 
chairman. 

Mr. BOND. We are ready to vote. 
The PRESIDING OFFICER. The 

question is on agreeing to the Burns 
amendment. 

The amendment (No. 3205) was agreed 
to. 

Mr. BOND. Madam President, I move 
to reconsider the vote. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BOND. Madam President, I now 
yield to the Senator from Alaska. 

AMENDMENT NO. 3200 
The PRESIDING OFFICER. The 

question is on agreeing to the Mur-
kowski amendment. 

AMENDMENT NO. 3200, AS MODIFIED 
Mr. MURKOWSKI. Madam President, 

I ask unanimous consent to modify my 
amendment. I believe we have worked 
out the amendment. I have asked that 
the yeas and nays be vitiated, which 
has already taken place. 

I submit the modification. 
The PRESIDING OFFICER. Without 

objection, the amendment is so modi-
fied. 

The amendment (No. 3200), as modi-
fied, is as follows: 

At the appropriate place in the bill insert 
the following: 
SEC. . VIETNAM VETERANS ALLOTMENT. 

The Alaskan Native Claims Settlement 
Act (43 U.S.C. 1600, et seq.) is amended by 
adding at the end the following: 

OPEN SEASON FOR CERTAIN NATIVE ALASKAN 
VETERANS FOR ALLOTMENTS 

SEC. 41. (a) IN GENERAL.—(1) During the 
eighteen month period following promulga-
tion of implementing rules pursuant to para-
graph (6), a person described in subsection (b) 
shall be eligible for an allotment of not more 
than 160 acres of land under the Act of May 
17, 1906 (chapter 2469; 34 Stat. 197), as such 
Act was in effect before December 18, 1971. 

(2) Allotments selected under this section 
shall not be from existing native or non-na-
tive campsites, except for campsites used 
primarily by the person selecting the allot-
ment. 

(3) Only federal lands shall be eligible for 
selection and conveyance under this Act. 

(4) All conveyances shall be subject to 
valid existing rights, including any right of 
the United States to income derived, di-
rectly or indirectly, from a lease, license, 
permit, right-of-way or easement. 

(5) All state selected lands that have not 
yet been conveyed shall be ineligible for se-
lection under this section. 

(6) No later than 18 months after enact-
ment of this section, the Secretary of the In-
terior shall promulgate, after consultation 
with Alaska Natives groups, rules to carry 
out this section. 

(7) The Secretary of the Interior may con-
vey alternative federal lands, including lands 
within a Conservation System unit, to a per-
son entitled to an allotment located within a 
Conservation System Unit if— 

(A) the Secretary determines that the al-
lotment would be incompatible with the pur-
poses for which the Conservation System 
Unit was established; 

(B) the alternative lands are of equal acre-
age to the allotment. 

(b) ELIGIBLE INDIVIDUALS.—(1) A person is 
eligible under subsection (a) if that person 
would have been eligible under the Act of 
May 17, 1906 (chapter 2469; 34 Stat. 197), as 
that Act was in effect before December 18, 
1971, and that person is a veteran who served 
during the period between January 1, 1968 
and December 31, 1971. 

(c) STUDY AND REPORT.—The Secretary of 
the Interior shall— 

(1) conduct a study to identify and assess 
the circumstances of veterans of the Viet-
nam era who were eligible for allotments 
under the Act of May 17, 1906 but who did not 
apply under that Act and are not eligible 
under this section; and 

(2) within one year of enactment of this 
section, issue a written report with rec-
ommendations to the Committee on Appro-
priations and the Committee on Energy and 
Natural Resources in the Senate and the 
Committee on Appropriations and the Com-
mittee on Resources in the House of Rep-
resentatives. 

(d) DEFINITIONS.—For the purposes of this 
section, the terms ‘veteran’ and ‘‘Vietnam 
era’’ have the meanings given those terms by 
paragraphs (2) and (29), respectively, of sec-
tion 101 of title 38, United States Code. 

Mr. MURKOWSKI. Madam President, 
we have conversed with my good 
friend, the Senator from Arkansas, on 
this amendment. It is my under-
standing that we have worked it out as 
an accommodation to rectify a situa-
tion where veterans, native Eskimo In-
dian Aleuts, who were on active duty 
during 
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the time of the Vietnam conflict, were 
therefore unable to apply for their al-
lotment. This situation should be rec-
tified. It scores zero dollars in the first 
year and perhaps $1 million each year 
thereafter. 

In view of the fact that this is a $93 
billion package, I think it warrants 
consideration to right a wrong for 
those who served in active duty, served 
their country, and yet were unable to 
qualify for their 160-acre allotment be-
cause they were on active duty. We 
have assured all parties that none of 
the acreage would come out of con-
servation units, and Senator BUMPERS 
has been most accommodating. It is 
my understanding the minority will ac-
cept the amendment—subject to Sen-
ator BUMPERS’ input. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas. 

Mr. BUMPERS. Madam President, 
the administration has raised very se-
rious objections to the Murkowski 
amendment. 

Mr. FORD. Madam President, may 
we have order? I know it is tough. 

The PRESIDING OFFICER. The Sen-
ate will be in order. 

The Senator from Arkansas. 
Mr. BUMPERS. Madam President, 

the administration had previously, and 
may still have, serious objections to 
the Murkowski amendment. But he and 
I had a conversation this morning. He 
has modified his amendment. The 
modification is at the desk. 

For the edification of our member-
ship, simply because this may come up 
again in conference or even later on 
the floor, in 1906 the Congress passed a 
law giving every Native Alaskan the 
right to claim 160 acres of land in Alas-
ka. In 1971, under the Alaskan Native 
Settlement Claims Act, we repealed 
the old 1906 Act. What Senator MUR-
KOWSKI seeks to do is very laudable, in 
my opinion. He is simply saying those 
Native Alaskans who would have other-
wise had a right to claim 160 acres 
under the old 1906 law, but were in 
Vietnam and not physically present in 
Alaska so they could file such a 
claim—he is simply saying under this 
bill that they will be grandfathered in. 
If they were in Vietnam between 1969 
and 1971, they are entitled to a claim. 

Some of these claims would be in 
conservation areas. That was the first, 
primary objection by the administra-
tion. We have changed that so the ad-
ministration can select nonconserva-
tion lands if a claim within a park or 
wilderness or wildlife refuge is incon-
sistent with the purposes of that con-
servation area. So that takes care of 
most of it. 

They were vitally concerned about 
the cost which, as I say, should be 
mitigated greatly by this compromise 
we have entered into. 

I simply want to say there is one 
other objection the administration has. 
They are concerned about allowing 
people to claim 160 acres if they were 
not in Vietnam. The amendment does 
not really say you had to have been in 

Vietnam, but they had to have been in 
the military. They think that is a lit-
tle broad. But in conference, whatever 
their objection is I feel sure can be 
worked out. 

I thank the Senator from Alaska. We 
had a hearing on this, but we had not 
marked the bill up. 

So, with those considerations, I 
think it is well to go ahead and ap-
prove it. If they still object to some-
thing, I think it will be something we 
can work out in conference. 

Ms. MIKULSKI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Ms. MIKULSKI. Madam President, 

the Senator from Arkansas has stated 
the position well. As the ranking mem-
ber on this bill, I agree we should take 
this amendment. There is disputed in-
formation about cost, scoring, the ad-
ministration’s position. But I believe 
we have assured everyone who has a 
yellow flashing light about this policy 
that we will consult on the way to con-
ference, and I believe we should accept 
the amendment today. We will resolve 
this in conference, consulting with all 
appropriate people. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. BOND. I thank my colleague 
from Maryland for her comments. I 
also appreciate the efforts of the Sen-
ators from Arkansas and Alaska to 
work out this situation. It sounds like 
a very compelling need. Obviously, our 
only question is the means by which it 
is accomplished. I am delighted we can 
gain agreement at this stage. We do 
have further work to pursue. 

I have advised my colleague on the 
other side of the aisle, if there are sub-
stantial problems with it then we can 
deal with those in conference. I hope 
we can remedy this wrong which has 
occurred to Native Americans who 
fought for their country in Vietnam. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 3200), as modi-
fied, was agreed to. 

Mr. MURKOWSKI. I thank my side 
for their accommodation, particularly 
the Senator from Arkansas. 

Mr. BOND. Mr. President, I move to 
reconsider the vote. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EPA ACTIVITIES RELATED TO CO2 EMISSIONS 
Mr. MURKOWSKI. As we debate the 

provisions of the FY 1999 appropria-
tions for the EPA and other agencies I 
would like to raise an issue of concern. 
During a June 4 hearing before the 
Committee on Energy and Natural Re-
sources, committee members explored 
the concern that this Administration 
has no real plan in place to assure that 
we will meet the nation’s substantial 
and growing energy needs. In respond-
ing to this concern, Administration 
representatives, including a represent-
ative of the EPA, failed to mention 
that in addition to failing to plan for 

our growing energy needs, EPA had re-
cently taken action that could further 
erode our capability to fuel our eco-
nomic growth by a ‘‘back-door’’ at-
tempt to regulate carbon dioxide. 

On June 2, only two days before this 
hearing, the EPA had published a no-
tice in the Federal Register of its in-
tent to modify a consent decree be-
tween EPA and the Natural Resources 
Defense Council, an organization with 
very strong views on global climate 
policy. The proposed modification 
would require EPA to analyze emis-
sions reductions of CO2 through its reg-
ulation of other emissions. While this 
seems innocuous enough, it is clear 
that this is an attempt to bring CO2 
within the meaning of ‘‘air pollutant’’ 
under the Clean Air Act. 

Although EPA has apparently denied 
that this is an attempt to implement 
the Kyoto Protocol prior to its ratifi-
cation, a spokesman for the Natural 
Resources Defense Council had a dif-
ferent response. In a Washinton Times 
article on July 8, Mr. Dan Lashoff of 
the Council states that the consent de-
cree ‘‘is intended to look ahead to 
emissions reductions of carbon dioxide 
that may be required to achieve na-
tional objectives as established by the 
[Kyoto] treaty.’’ As a key party to the 
consent decree, Mr. Lashoff under-
stands the objectives of this modifica-
tion, even if EPA does not. 

My concerns about this development 
are several. First, this action con-
stitutes an attempted breach of prom-
ise against the Administration’s assur-
ances to Congress that there will be no 
implementation of the Kyoto accord 
prior to Senate ratification. Under Sec-
retary Eizenstat has gone so far as to 
commit that ‘‘no agency or inter-
agency body has been given responsi-
bility to develop potential proposals 
for legislation or regulation that would 
be intended to comply with the Kyoto 
Protocol if it were to become binding 
on the U.S.’’ Second, the proposed 
modification exceeds EPA’s authorities 
under the Clean Air Act. Third, the 
proposed modification is outside the 
scope of the original consent agree-
ment. 

Clearly, Madam President, Congress 
should expect both EPA and the Jus-
tice Department to withhold consent 
to this inappropriate modification to 
the consent agreement. Could you 
state whether you believe the actions I 
have described would be an appropriate 
use of the proposed funding for EPA in 
the appropriations bill under consider-
ation? 

Mr. BOND. First, I thank my col-
league from Alaska for bringing this 
issue to the attention of this body. I 
agree that this is an issue of concern. 
There are no funds currently provided 
to EPA, nor any funds to be provided in 
this bill for fiscal year 1999 for the 
issuance of federal regulations de-
signed solely for the purpose of Kyoto 
Protocol implementation. 

Mr. BURNS. Madam President, I ask 
the Senator from Missouri to note the 
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statement at page 74 of the Report re-
garding the Agency’s sector facility in-
dexing project. I concur with the Com-
mittee’s judgment. I would like to call 
to the Senator’s attention some fur-
ther concerns regarding the Agency’s 
use of toxicity weighting factors in re-
lation to both the sector facility index-
ing project and the environmental indi-
cators project. For example, the Agen-
cy’s Science Advisory Board recently 
criticized EPA’s use of toxicity 
weighting factors based on policy rath-
er than science and raised other sci-
entific issues as well. Does the Senator 
share my concern? 

Mr. BOND. Yes, Senator BURNS, I do 
share your concern on this issue. 

Mr. LEAHY. Madam President, I had 
intended to offer an amendment today 
to begin monitoring of mercury emis-
sions from coal-fired power plants and 
include this information in the Toxic 
Release Inventory. Congress has a long 
track record of supporting the public’s 
‘‘right to know’’ about the nature and 
volume of toxic chemicals that are 
being released into the environment 
from manufacturing facilities in their 
neighborhoods. The ‘‘Toxics Release In-
ventory’’ has empowered citizens and 
communities and is helping local and 
state environmental agencies to iden-
tify the most pressing problems within 
their neighborhoods. A glaring gap in 
information from the Inventory is mer-
cury emissions from coal-fired power 
plants. The Environmental Protection 
Agency estimates that at least 52 tons 
of mercury are being released to the 
environment each year, every year, 
from these plants. When Congress 
amended the Clean Air Act in 1990, we 
did not address mercury emissions but 
instead required EPA to report back to 
Congress on the sources, impacts and 
control strategies for mercury. Con-
gress finally received that report last 
year and now needs to act on it. That 
is why I introduced the ‘‘Omnibus Mer-
cury Emissions Reduction Act of 1998.’’ 
Although I will not offer my mercury 
right-to-know amendment today, Con-
gress has a responsibility to act on the 
EPA Mercury Report to Congress. I be-
lieve Senator CHAFEE who is one of the 
leading proponents of the Clean Air 
Act Amendments of 1990, agrees with 
me that steps should be taken to ad-
dress mercury emissions. 

Mr. CHAFEE. I agree with the senior 
senator from Vermont that although 
the EPA Mercury Report does the best 
job so far in quantifying mercury emis-
sions, many believe that the report un-
derstates the actual amount of mer-
cury being released to the environ-
ment. Along with Senator LEAHY, I 
voiced my concern when the release of 
the EPA Mercury Report was delayed. 
It is my understanding the EPA is tak-
ing a number of long-overdue steps to 
address mercury emissions. Toward the 
end of obtaining better data on mer-
cury emissions from coal-fired power 
plants, we should begin collecting in-
formation from these facilities on the 
mercury that they emit. As Chairman 

of the Environment and Public Works 
Committee, I intend to hold hearings 
in September on the issues raised by 
the EPA Mercury Report and Senator 
LEAHY’s amendment in order to foster 
a broader public discussion from all 
concerned parties about the informa-
tion and findings that are contained in 
the EPA Mercury Report. 

Mr. LEAHY. I appreciate the leader-
ship that Senator CHAFEE is taking on 
this issue in light of the troubling lan-
guage included in the House report on 
the Fiscal Year 1999 VA–HUD Appro-
priations bill. I have serious concerns 
about this language. Among other 
things, the report language would re-
quire that another mercury report be 
developed. Each of the mercury-related 
tasks stipulated in the report language 
would need to be completed before EPA 
would be allowed to make any regu-
latory determinations that pertain to 
mercury. 

Mr. CHAFEE. I agree with Senator 
LEAHY. The American taxpayers have 
already spent over $1 million on the 
EPA Mercury Report. The Report does 
not need to be redone. I do not believe 
that anyone who actually reads it ob-
jectively would conclude that we need 
to study mercury all over again before 
Congress or EPA can make any deci-
sion about mercury emissions. But 
that is precisely what the House report 
language would require. This report 
language is an inappropriate use of the 
appropriations process. 

Mr. LEAHY. The Senator is correct 
and I am glad to see that the Senate 
has not concurred with this language. I 
thank the Chairman and look forward 
to participating in his hearing on this 
important issue. 

Mr. BYRD. Madam President, would 
the Senator from Missouri yield for a 
question on the appropriation of fund-
ing for the Environmental Protection 
Agency (EPA) and its energy and envi-
ronment related programs? I note that 
on pages 74 and 75 of the Committee’s 
Report that the Committee addresses 
the issue of the EPA’s compliance with 
the Government Performance and Re-
sults Act and the EPA’s submission of 
a report on activities related to these 
ongoing programs. Is it the Senator’s 
understanding that the committee re-
port reminds the EPA that it is to fully 
comply with the Government Perform-
ance and Results Act? 

Mr. BOND. The Senator is correct. 
The language in the report requires full 
compliance with the Government Per-
formance and Results Act. 

Mr. BYRD. Is it the intent of the 
Senator to create additional legal re-
quirements in this area beyond those 
required by the letter and spirit of the 
Government Performance and Results 
Act? 

Mr. BOND. No, not at all. I would say 
to my friend from West Virginia that 
all we are asking here is for a more 
comprehensive explanation by the EPA 
of the components of its energy and en-
vironment programs, any justifications 
for funding increases, and a clear defi-

nition of how these programs are justi-
fied by the EPA’s goals and objectives 
independent of the implementation of 
the Kyoto Protocol. 

Mr. BYRD. I thank the Senator from 
Missouri. I would also note that the 
Committee Report expects the EPA to 
submit a report to the Committee by 
December 31, 1998, with a follow-up 
analysis by the General Accounting Of-
fice ninety days later. As the Senator 
may know, Senator Craig and I sub-
mitted language to the Interior Appro-
priations bill directing the Department 
of Energy (DOE) to submit a similar re-
port, but this report is to be submitted 
in conjunction with DOE’s Fiscal Year 
2000 budget submission. Given the 
short period between the likely enact-
ment of this Act and the December 31 
deadline, would the Senator agree that 
it might be more reasonable for the 
EPA to also submit its report along 
with its Fiscal Year 2000 budget sub-
mission? 

Mr. BOND. Yes. I believe that is a 
more appropriate time for the EPA to 
fulfill the reporting requirement as 
outlined in the Committee Report lan-
guage. 

Mr. BYRD. I thank the distinguished 
Senator. The EPA should provide a 
more detailed plan for better evalu-
ating its programs, but I believe this is 
a more appropriate date to require 
such a report. It would not be wise to 
arbitrarily cap funding for vital energy 
and environment programs that en-
courage domestic energy efficiency, de-
crease costs, and promote domestic en-
ergy security. These programs should 
be evaluated on their own merits. The 
Federal Government serves a vital 
catalytic role in supporting and devel-
oping cutting edge research programs 
that the private sector can then take 
into the marketplace. The true benefits 
of these technologies and programs 
may not be evident for a number of 
years. Through these efforts, the 
United States has a tremendous oppor-
tunity to profit from new technologies, 
both at home and abroad, while at the 
same time reducing greenhouse gas 
emissions. 

HUD NOTICE AND COMMENT RULEMAKING 
Mr. D’AMATO. Madam President, I 

would like to enter into a colloquy 
with my colleagues, Senator KIT BOND, 
the Chairman of the Appropriations 
Subcommittee on Veterans Affairs and 
Housing and Urban Development, and 
Senator CONNIE MACK, the Chairman of 
the Banking Committee’s Sub-
committee on Housing Opportunity 
and Community Development. 

It is my understanding that the De-
partment of Housing and Urban Devel-
opment (HUD) issued a series of regula-
tions on June 30, 1998 dealing with a 
wide variety of HUD programs affect-
ing millions of units of affordable hous-
ing. In each of these regulations, HUD 
has waived the sixty-day public com-
ment period required under HUD’s no-
tice and comment rulemaking proce-
dures. Instead, each of these regula-
tions has included an expedited com-
ment and review period. I would ask 
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my colleagues if I have stated the facts 
accurately. 

Mr. MACK. Madam President, the 
Chairman of the Committee on Bank-
ing, Housing and Urban Affairs is en-
tirely correct. On June 30, 1998, HUD 
issued three important regulations. 
For all these regulations, HUD waived 
the sixty-day comment period. Specifi-
cally, these rules would: first, establish 
requirements relating to physical con-
ditions and inspections and would 
apply to a wide variety of HUD rental 
assistance and mortgage insurance pro-
grams; second, establish uniform finan-
cial reporting standards for HUD hous-
ing programs; and third, establish a 
new Public Housing Assessment Sys-
tem. 

Despite the enormous impact of these 
proposed rules, HUD has waived the 
sixty-day public comment period as 
provided by HUD’s own regulations (24 
CFR 10.1), often referred to as ‘‘Part 
10.’’ Previously, HUD attempted to re-
peal, as a practical matter, its Part 10 
regulations related to notice and com-
ment rulemaking. At that time, mem-
bers of the Senate joined together in a 
bipartisan manner to enact legislation 
to safeguard public notice and com-
ment in HUD’s rulemaking process. 

It is essential that HUD maintain an 
adequate period of time for the public 
to review, analyze and comment upon 
proposed changes in HUD’s policies and 
procedures. Congress established the 
notice and comment rulemaking proce-
dure in order to allow the public to 
provide adequate input so as to avoid 
potential confusion in the development 
of new rules. Given the importance of 
the proposed rules at issue, a more ex-
tensive period of time for public review 
and comment is warranted. 

Mr. BOND. I agree with my col-
leagues Senator CONNIE MACK and Sen-
ator ALFONSE D’AMATO, in urging HUD 
to reinstate a fair and adequate time 
period for public review of these impor-
tant new rules. In fact, it was my 
amendment in 1996 which halted HUD’s 
attempt to remove the important pub-
lic notice and comment provisions of 
the rulemaking procedure. 

On August 16, 1996, HUD issued a reg-
ulation entitled, ‘‘Rulemaking Policies 
and Procedures; Proposed Removal of 
Part 10.’’ The Fiscal Year 1997 VA–HUD 
Appropriations Act included my 
amendment to safeguard the notice and 
comment procedure contained in the 
Part 10 regulation. Last year, the VA– 
HUD Appropriations Act for Fiscal 
Year 1998 contained a provision which 
in practical effect makes the notice 
and comment procedure part of the 
permanent law. 

While HUD can provide for good 
cause waivers of the sixty-day com-
ment period, the regulation states that 
such waivers should only be made when 
the procedure is ‘‘impracticable, un-
necessary or contrary to the public in-
terest.’’ I do not believe that HUD has 
met any component of this threshold in 
this instance. 

HUD’s current public rulemaking 
procedure were not adopted by acci-

dent. In fact, they were adopted in an 
effort to respond to past program 
abuses and were considered an essen-
tial component of HUD reform. Given 
HUD’s ongoing systemic management 
difficulties, it is incumbent upon HUD 
to abide by the rules of public notice 
and comment rulemaking. Waivers of 
public notice requirements will not 
contribute to the much-needed reform 
of HUD’s management problems. Pub-
lic participation and input are critical 
aspects to avoiding unintended con-
sequences in the rulemaking process. 

HUD’s new proposed rules have fol-
lowed soon after a series of massive 
‘‘Super-NOFA’s,’’ or Notices of Fund-
ing Availability which announce the 
availability and competition for dozens 
of HUD grant programs. Many local 
government agencies and community- 
based housing organizations are still in 
the process of finalizing their applica-
tions for these important HUD pro-
grams. Most organizations—including 
local public housing authorities, com-
munity-based non-profit corporations 
and resident organizations—have lim-
ited capacity to wade through and ana-
lyze HUD’s new proposed regulations, 
in addition to applying for funding. 
HUD’s decision to unilaterally waive 
the sixty-day comment period com-
pounds this problematic situation. 

I therefore join my colleagues in 
strongly urging HUD to extend the re-
view and comment period for the pro-
posed rules issued on June 30, 1998. 

Mr. D’AMATO. I thank my col-
leagues for their remarks and I join 
them in urging HUD to extend the time 
allotted for public review and comment 
of these three important and expansive 
HUD rules. HUD’s notice and comment 
rulemaking procedures are designed to 
ensure an adequate period of time for 
public notice, review and comment. 

It is essential that HUD provide an 
adequate timeframe in which housing 
organizations, residents of assisted 
housing and local government entities 
have a chance to offer meaningful 
input in the development of final regu-
lations. Given the important nature of 
these three rules and the significant 
impact which they will likely have on 
the families assisted by HUD’s pro-
grams, I believe it is essential that the 
public be granted an additional amount 
of time in which to comment. 

Mr. CHAFEE. Madam President, page 
71 of the committee report accom-
panying the fiscal year 1999 VA, HUD 
and Independent Agencies Appropria-
tions bill states that, ‘‘[n]one of the 
funds provided to the EPA are to be 
used to support activities related to 
implementation of the Kyoto Protocol 
prior to its ratification.’’ I want to try 
to get a clarification on this report 
language from the distinguished chair-
man of the VA, HUD and Independent 
Agencies Subcommittee, Senator 
BOND. I would agree that the EPA 
should not use appropriated funds for 
the purpose of issuing regulations to 
implement the Kyoto Protocol, unless 
and until such treaty is ratified by the 
United States. 

I would like to point out, however, 
that the United States is a full partici-
pating signatory nation to the 1992 
Framework Convention on Climate 
Change. Under the 1992 Framework 
Convention, which was agreed to in Rio 
de Janeiro by President Bush and later 
consented to by the U.S. Senate, the 
United States pledged to carry out a 
wide variety of voluntary initiatives 
aimed at reducing greenhouse gases. 
These initiatives, being implemented 
by the EPA, the Department of Energy, 
and other agencies, are in place today. 
The Congress has funded these initia-
tives for several years now, indeed, 
long before the December 1997 climate 
conference in Kyoto, Japan. These ini-
tiatives; the Climate Challenge pro-
gram, the Program for a New Genera-
tion of Vehicles, Green Lights, Energy 
Star, and others, have to varying de-
grees reduced greenhouse gas emissions 
by increasing energy efficiency across 
a broad range of domestic industrial 
sectors. They make sense for other rea-
sons, Madam President. We have found 
with these programs and others that 
our companies and American con-
sumers benefit economically. When we 
conserve resources and reduce energy 
consumption in a sensible way, we save 
money. When we research, manufac-
ture and market new energy efficient 
goods and services, we create export 
opportunities and jobs. We also in-
crease U.S. energy security by reducing 
our dependence on imported oil, nat-
ural gas and coal. Finally, when we 
find cost effective ways to reduce 
greenhouse gases, we oftentimes reduce 
other air pollutants like mercury, ni-
trogen oxide, and sulfur dioxide. 

So, I want to make sure that the 
committee report language that I cited 
previously does not interfere with 
these important and worthwhile ef-
forts. I would ask my friend from Mis-
souri if these ongoing energy conserva-
tion and climate-related programs and 
initiatives, which are not intended to 
directly implement actions called for 
under the Kyoto Protocol, would go 
forward under this bill? 

Mr. BOND. Indeed they would, Sen-
ator CHAFEE. Our only goal here is to 
prevent the issuance of federal regula-
tions designed solely for the purpose of 
Kyoto Protocol implementation. We 
have funded these EPA programs for 
the upcoming fiscal year and expect 
the agency to spend the money in an 
effective and appropriate manner. 

Mr. CHAFEE. I thank the Senator. 
UNIVERSITY OF CINCINNATI 

Mr. DEWINE. Madam President, I 
would like to take this opportunity to 
extend my congratulations to Chair-
man BOND and Senator MIKULSKI and 
other members of the appropriations 
subcommittee on the FY 1999 appro-
priations bill. The committee has faced 
tough budget constraints this year and 
I would encourage my colleagues to 
join me in supporting this bill. I would 
also like to call to the Chairman’s at-
tention an important project in Ohio 
that I believe is deserving of funding 
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under the Community Development 
Block Grant (CDBG) program, specifi-
cally, the Economic Development Ini-
tiative funding for various community 
development projects. A number were 
listed by the Committee in its report 
on the bill. I am very interested in a 
project that has been supported by 
both the local community and the 
State of Ohio—the rehabilitation of the 
Medical Science Building at the Uni-
versity of Cincinnati’s Medical Center. 
This facility ranks among the top in 
the nation for biomedical research, re-
search which benefits both the U.S. En-
vironmental Protection Agency and 
the Veterans’ Administration, as well 
as contributing to the local economy in 
excess of $2 billion. Would the Senator 
from Missouri agree that an initiative 
which will rehabilitate a facility dedi-
cated to such research be a worthy can-
didate for funding under the Commit-
tee’s EDI provision? 

Mr. BOND. Madam President, I ap-
preciate the Senator from Ohio raising 
this issue. I agree with him that the 
project he has described in Cincinnati 
would appear to be well-suited for the 
EDI program. 

Mr. DEWINE. I thank the Chairman 
of the Subcommittee for his comments. 
I would ask that the Chairman of the 
Subcommittee take a very close look 
at this project as he proceeds to con-
ference with the House on the final 
version of this appropriations bill. Spe-
cifically, what I am seeking is consid-
eration for support of funds to allow 
for the renovation of this facility. 

Mr. BOND. I understand the Senator 
from Ohio’s concerns, and commend 
him for his efforts to seek a positive 
solution. As I am sure he well knows, 
this has been a difficult year for com-
munity development projects, such as 
the one he has discussed. Nonetheless, 
I am impressed by the overall project 
and their commitment to continuing 
research. I will give the Senator’s re-
quest all due consideration as we go to 
conference on this bill. Is that satisfac-
tory to the Senator? 

Mr. DEWINE. That is satisfactory 
and I thank the distinguished Chair-
man for his willingness to work with 
me and the members of the Ohio Con-
gressional Delegation as we work with 
the University to help them carry on 
this important work. 

LORAIN ST. JOSEPH’S FACILITY 
Mr. DEWINE. Madam President, I 

would like to draw the attention of the 
distinguished Chairman of the VA– 
HUD Appropriations Subcommittee, 
Senator BOND, to the allocation of 
Community Development Block Grant 
(CDBG) funds for Economic Develop-
ment Initiative projects. As the Chair-
man may recall, we had numerous dis-
cussions last year about my interest in 
preventing the permanent closure of 
the St. Joseph’s Hospital complex lo-
cated in the heart of Downtown Lorain. 
Thanks in large part to the assistance 
provided Lorain in the FY 1998 VA– 
HUD Appropriations Conference Re-
port, we were able to forestall closure 

and have now developed a solid group 
of tenants who wish to occupy the com-
plex. 

Mr. BOND. Madam President, I recall 
the effort of my colleague on behalf of 
his constituents in Lorain, and am 
happy that we were able to be of some 
assistance. 

Mr. DEWINE. Madam President, 
while I will not detail every develop-
ment at the St. Joseph’s site which has 
occurred over the past twelve months, 
it is worth mentioning the highlights. 
Based on the expression of Congres-
sional support, Community Health 
Partners agreed to transfer ownership 
of the facility to a community-based 
non-profit entity incorporated as 
South Shore Development Corporation. 
Community Health Partners has also 
agreed to provide 12 months of utilities 
and security for the facility while 
South Shore proceeds with its plans to 
convert the facility for non-hospital 
uses. Notwithstanding the need to at-
tract additional funds to underwrite 
the conversion effort, the Veterans’ 
Administration, the Lorain Public 
Schools system, the Lorain County 
Community College and the local Com-
munity Action Agency have all signed 
leases to implement community serv-
ices from the 400,000 square foot facil-
ity. 

As the distinguished Chairman may 
recall, earlier this year I had expressed 
my support to him for a request for an 
additional $2,000,000 for the conversion 
effort. These funds would be utilized 
for the establishment of the Commu-
nity College’s distance learning center 
at the St. Joseph’s facility. It is 
through this facility and the downlink 
site at the Community College that 
area residents would be provided access 
to the job training programs which 
would be offered by the Community 
College for veterans, the unemployed 
and others struggling to make the 
transition to the information tech-
nology marketplace. 

Inasmuch as the Committee was not 
able to accommodate my request in the 
bill reported from Committee, could 
my good friend the Chairman provide 
me with some insights on the prospects 
for funding when the House and Senate 
meet to resolve differences between 
their respective bills? 

Mr. BOND. I appreciate the Senator’s 
continuing efforts to keep me apprised 
of developments on the St. Joseph’s 
conversion effort. I regret that our dif-
ficult funding problems prevented the 
subcommittee from allocating funding 
for this initiative, and I assure my 
friend that I will do all that I can to 
accommodate his request in the up-
coming conference. 

Mr. DEWINE. I thank my colleague 
for his comments, and stand ready to 
provide him and the conferees with 
documentation validating the merits of 
this request. 

Mr. JEFFORDS. Madam President, 
in January of this year I addressed the 
Senate along with my colleagues from 
New York and Maine about the awe-

some ice storm that struck our area. 
Thanks to the help of Chairman BOND 
and others, our region received much 
needed assistance and relief. Today, I 
rise to inform my colleagues that 
Vermont has experienced yet another 
series of natural disasters. During the 
past few weeks the state of Vermont 
has received tremendous amounts of 
rain, causing severe flooding through-
out the state. In fact, eleven of our 
fourteen counties were declared dis-
aster areas after several days of heavy 
rain flooded streams and rivers. 

Hardest hit was the pristine Mad 
River in central Vermont. The river’s 
stream banks were overwhelmed. 
Heavy sediment washed down the river 
depleting water quality. However, in 
sections of the river where methods to 
protect the stream banks through bio-
engineering and vegetation planting 
were established, the banks held steady 
during the floods preventing soils and 
sediments from entering the water sys-
tem. 

Assistance is needed in the Mad 
River Valley of Vermont. The quality 
of the water in the Mad River is of 
great importance to the communities 
in the valley. Because of the recent 
flooding there is a need for the Envi-
ronmental Protection Agency to pro-
vide assistance for maintaining that 
water quality. I am aware of the devas-
tation that occurs during a long period 
of heavy rain and understand the im-
pact it can have on a river’s health and 
appearance. Protecting the water qual-
ity is important. EPA should provide 
assistance to the Mad River Valley 
Union Municipal District to assist 
them in water quality improvements. 
Experimenting with new methods to 
protect our river banks will help find 
solutions to maintain water quality 
and the health of our rivers, as well as 
safeguard the property and lives that 
inhabit the river valleys. 

Madam President, with help from the 
EPA, more creative methods could be 
established and tested along the Mad 
River helping maintain water quality 
and the beauty of the river. 

METERED-DOSE INHALERS 
Mr. GRAMS. Madam President, I 

wish to thank the Senator from Arkan-
sas, Mr. HUTCHINSON and the Senator 
from Ohio, Mr. DEWINE for their efforts 
to address the issue of FDA action on 
Chlorofluorocarbon (CFC) metered-dose 
inhalers (MDIs). I share their commit-
ment to protecting the health and safe-
ty of the millions of Americans who 
rely daily on MDIs to treat asthma and 
other pulmonary conditions. 

Most of today’s products rely on 
CFCs, which the nations of the world 
under the terms of the Montreal Pro-
tocol, have agreed to phase out. This 
phase out is due to the reported dam-
age CFCs cause to the stratospheric 
ozone layer which protects us from ex-
cessive amounts of ultraviolet radi-
ation. However, patients with asthma 
and other pulmonary conditions under-
standably are concerned about the pos-
sibility that one day they may no 
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longer have access to their medications 
and whether it will come before ade-
quate replacement medicines are avail-
able. 

I believe the resolution included in 
the appropriations legislation appro-
priately balances the need to establish 
a framework for the transition from 
CFC to non-CFC products promptly, so 
patients and physicians will under-
stand the process and deal with it. Im-
mediate action is needed so patients 
and care givers have the opportunity to 
consider and appropriately manage the 
impact of a transition from one safe 
and effective medication to another. 
With sufficient time to make such 
preparations, the important transition 
from CFC to non-CFC MDIs will work 
for the people who matter most—the 
patients. 

The resolution states the FDA shall 
issue a proposed rule no later than May 
1, 1999. Although I would like to see the 
process move more quickly, I believe 
this is ample time for the FDA to take 
into account patient concerns and 
needs. The FDA has already been work-
ing on this issue for more than 15 
months and has heard from thousand of 
interested individuals and groups. In 
March 1997, the FDA issued an ad-
vanced notice of proposed rulemaking 
which most parties agree was flawed, 
particularly in its tentative suggestion 
of a so-called ‘‘therapeutic class’’ tran-
sition from existing drugs to new prod-
ucts. The resolution clearly instructs 
FDA not to take this approach, but to 
consider alternatives. For example, one 
preferable approach would be to require 
an alternative be available for a par-
ticular active moiety before the agency 
could take a CFC-containing product 
off the market. 

The resolution recognizes the phar-
maceutical industry has made a great 
deal of progress toward fulfilling the 
expectation of the Montreal Protocol— 
that there will be excellent non-CFC 
MDIs available to patients. Clearly, 
this is not a situation where we will be 
taking good medications from the mar-
ket and leaving a void. Nothing could 
be further from the truth, but it’s im-
portant for us not to send a signal to 
manufacturers who are doing the right 
thing in developing alternatives that 
we do not see the urgency of beginning 
this transition. The resolution my good 
friends from Arkansas and Ohio pro-
pose corrects that mis-impression and I 
thank them for clarifying it. 

The resolution expresses the expecta-
tion that the FDA, in consultation 
with the Environmental Protection 
Agency, will assess the impacts on the 
environment and patient health of a 
transition to CFC-free products. In 
doing this, the FDA must consult in 
the process with the many parties in-
terested in this issue, which is as it 
should be. The information the FDA re-
ceives and develops from these discus-
sions should be reflected in its pro-
posed rule, along with information the 
agency has already received in the 
form of comments on its ANPR. I be-
lieve the intention of this resolution is 
clear—the FDA should continue this 

important dialogue after the proposed 
rule is issued. In this way, we can be 
assured a fair and balanced rule will 
emerge and move us away from the use 
of CFCs in a way which protects pa-
tients health and safety. 

In short, this resolution urges the 
FDA to get on with the business at 
hand—namely, publish a proposed rule 
which lays out a framework for the 
transition from CFC to non-CFC MDIs 
by no later than May 1, 1999. This 
framework should be developed in con-
sultation with patients, care givers and 
others to ensure continued patient 
health and safety. The urgency of this 
action is dictated by the need to allow 
patients and care givers time to con-
sider the ramifications of the transi-
tion and prepare for it. 

I want to thank the gentlemen from 
Arkansas and Ohio again for their lead-
ership on this issue and their willing-
ness to accommodate our concerns. 

THE TUNNEL AND RESERVOIR PROJECT 
Mr. DURBIN. As we consider the FY 

1999 VA–HUD and Independent Agen-
cies Appropriations bill, I would like to 
call your attention to the serious 
flooding problems that continue to 
plague the City of Chicago and its sur-
rounding suburbs, and to urge your 
consideration to provide funding for a 
system of flood control tunnels de-
signed to mitigate these weather-re-
lated problems. 

For years, severe thunderstorms have 
caused extensive flooding in the Chi-
cago area due to the antiquated storm 
drainage system that serves the region. 
The drainage system, also linked to the 
sewage system, is quickly filled to ca-
pacity and overwhelmed during storm 
events, resulting in sewage backflows 
into Lake Michigan and the basements 
of thousands of homes. This flooding 
creates major public health hazards, 
leaves neighborhoods without elec-
trical power, and causes disruptions of 
major transportation thoroughfares. 

These kind of flooding emergencies 
will continue to plague the City of Chi-
cago and neighboring communities 
until the construction of an important 
system of tunnels and reservoirs is 
completed. This system is known as 
the Tunnel and Reservoir plan (TARP), 
an initiative of the Metropolitan Water 
Reclamation District of Greater Chi-
cago. 

Ms. MOSELEY-BRAUN. Madam 
President, my colleague from Illinois is 
exactly correct. TARP is a network of 
underground tunnels and reservoirs de-
signed as an outlet for sewage and 
floodwaters during large thunder-
storms. For almost two decades, the 
TARP system has slowly grown, gradu-
ally improving flood prevention system 
in Chicago. Without TARP, local sew-
age and rainwater drainage would have 
no where to go when large storms hit 
the area. 

Already, TARP has greatly reduced 
contaminated flooding of basements, 
polluted backflows into Lake Michi-
gan, and to the amazement of many, 
has markedly improved the water qual-
ity of the Chicago River, a feat thought 
to be impossible a decade ago. Al-

though TARP is largely complete, fed-
eral funds are still needed to finish the 
system and complete the commitment 
that the federal government made to 
this project years ago. 

Chicago desperately needs additional 
capacity to stop this flooding. Without 
TARP, homeowners and residents in 
the greater Chicago region will con-
tinue to experience serious economic 
and health hazards from flooding dur-
ing severe thunderstorm events. 

Mr. DURBIN. That is why we would 
like to ask the Chairman if he will give 
us his assurances that the sub-
committee will give every consider-
ation to including the House level of 
funding for this project during con-
ference of this bill. 

Mr. BOND. I appreciate the remarks 
of my colleagues from Illinois, and I 
understand the longtime importance of 
this pollution control project to you 
and your constituents. You can be sure 
I will work to include the funding for 
this project during conference of the 
VA–HUD Appropriations bill. 

MERCURY EMISSIONS 

Mr. LEAHY. Madam President, I 
have spoken previously on my concerns 
about the ongoing threats from mer-
cury pollution to the lands, rivers and 
lakes of Vermont and the rest of the 
country. I sponsored a Senate Resolu-
tion that called on the Administration 
to release its long overdue Mercury 
Study Report to Congress, a report 
that was mandated by the Clean Air 
Act of 1990. Earlier this year I intro-
duced S. 1915, the ‘‘Omnibus Mercury 
Emissions Reduction Act of 1998’’ 
which, if enacted, would significantly 
reduce the risks that this powerful 
neurotoxin poses to the neurological 
health and development of pregnant 
women and their fetuses, women of 
child bearing age, and children. Sen-
ators SNOWE, WELLSTONE and MOY-
NIHAN have joined me in co-sponsoring 
the legislation. 

The Mercury Study Report to Con-
gress states that 150 tons of mercury 
are released to the environment every 
year, year after year. The Study re-
ports that more than one-third of the 
mercury that is released in the United 
States each year—52 tons—comes from 
coal-fired power plants. Mercury is 
contained in the coal. When coal is 
burned the mercury is vaporized and is 
released to the environment. 

Once released to the environment, 
mercury does not behave like many 
pollutants. It does not biodegrade, it 
persists. Mercury does not become less 
toxic—it transforms chemically into 
even stronger and more toxic forms 
such as methyl mercury. Methyl mer-
cury accumulates in fish, and it accu-
mulates in the human beings that eat 
the fish. Once ingested, methyl mer-
cury is rapidly absorbed and distrib-
uted throughout the body. It easily 
penetrates the blood-brain and pla-
cental barriers, and it stays in the 
body 
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for very long periods of time. One of 
the ways that it is finally excreted 
from the body is through breast milk. 
A developing fetal brain and nervous 
system can be exposed to mercury be-
cause the placenta and the blood-brain 
barriers offer no protection, and once 
born, the exposure can continue 
through breast milk. 

There is ample evidence that mer-
cury levels in the environment are in-
creasing. One of the most telling indi-
cators is the trend in mercury fishing 
advisories. In 1993, 27 states had issued 
health advisories warning the public 
about consuming mercury-tainted fish. 
In 1997, this had grown to 39 states. We 
are going in the wrong direction. Be-
fore we know it we are going to have 
filled the whole map with these warn-
ings. It is time to reverse this trend. 

While the EPA report does the best 
job so far in quantifying mercury emis-
sions, many believe that the report un-
derstates the actual amount of mer-
cury being released to the environ-
ment. Toward the end of obtaining bet-
ter data on mercury emissions from 
coal-fired power plants, EPA has issued 
notice of its intent to begin collecting 
information from these facilities on 
the mercury that they emit. I think 
that this is an excellent step for EPA 
to be taking, and I strongly urge the 
Office of Management and Budget to 
support this information collection re-
quest. It is very much in keeping with 
the public’s ‘‘right to know’’ about the 
types and amounts of toxic pollutants 
that are being released, and I strongly 
urge EPA to disseminate the informa-
tion widely, including making it avail-
able via the Internet. 

Madam President, I would like to 
state my serious concern about mer-
cury-related report language in the 
House of Representatives VA/HUD/ 
Independent Agencies appropriations 
bill. Among other things, the report 
language would require that another 
mercury report be developed. Each of 
the mercury-related tasks stipulated in 
the report language would need to be 
completed before EPA would be al-
lowed to make any regulatory deter-
minations on mercury. 

This report language purely and sim-
ply delays efforts to control mercury 
emissions at the expense of those who 
are most susceptible to the effects of 
mercury pollution—pregnant women 
and their fetuses, women of child bear-
ing age, and young children. 

To put this delay into perspective, 
the 1990 Clean Air Act Amendments re-
quired EPA to study mercury emis-
sions and to report to Congress. EPA 
completed the report in 1994 and, large-
ly due to highly effective pressure ex-
erted by the coal-fired power industry, 
the Agency sat on the report for 2 
years. It was finally released last De-
cember after much effort by this Sen-
ator and a number of my colleagues. It 
is an excellent report, and the years 
that it spent on the shelf gathering 
dust did not alter its message. In the 
meantime, hundreds of tons of toxic 

mercury emissions continued to rain 
down unabated on our lands, rivers, 
and lakes. 

The mercury report does not need to 
be redone. I do not believe that anyone 
who actually reads it objectively would 
conclude that we need to study mer-
cury all over again before Congress or 
the Executive Branch can make any 
decisions about controlling mercury 
emissions. But that is precisely what 
the House report language would re-
quire. If the past is any indicator of 
how long it will take to accomplish 
what is contemplated by the report 
language, we will be at least halfway 
through the first decade of the next 
century and buried under more than a 
thousand more tons of mercury before 
the United States can take even the 
most minuscule action to control this 
toxic pollutant. This report language is 
an inappropriate use of the appropria-
tions process. Such matters of sub-
stance and impact on the health and 
welfare of the citizens of the United 
States should be debated on the floor of 
the Senate and House of Representa-
tives. 

SHIP SCRAPPING 
Ms. MIKULSKI. Madam President, I 

inserted a provision in this legislation 
to prohibit our government from send-
ing our great Navy ships overseas— 
where they are dismembered in a dan-
gerous, irresponsible and immoral 
manner. The export of misery and the 
exploitation of workers is beneath the 
dignity and honor of our nation. 

I’d like to give the Senate some 
background on this issue. 

With the end of the Cold War the 
number of ships to be disposed of in the 
military arsenal is growing. There are 
180 Navy and Maritime Administration 
ships waiting to be scrapped. These 
ships are difficult and dangerous to dis-
mantle. They usually contain asbestos, 
PCB’s and lead paint. They were built 
long before we understood all the envi-
ronmental hazards associated with 
these materials. 

This issue was brought to my atten-
tion by a Pulitzer Prize-winning series 
of articles that appeared in the Sun 
written by reporters Gary Cohn and 
Will Englund. 

They conducted a thorough and rig-
orous investigation of the way we dis-
pose of our Navy and maritime ships. 
They traveled around the country and 
around the world to see firsthand how 
our ships are dismantled, and Mr. 
President, I must advise that the way 
we do this is not being done in an hon-
orable, environmentally sensitive, or 
efficient way. 

I believe when we have ships that 
have defended the United States of 
America, that they were floating mili-
tary bases—and they should be retired 
with the same care and dignity with 
which we close a military base. 

Let me read from the Sun series: 
As the Navy sells off warships at the end of 

the Cold War, a little known industry has 
grown up. In America’s depressed ports and 
where the ship breaking industry goes, pollu-
tion and injured workers are left in its wake. 

The Pentagon repeatedly deals with ship 
breakers with dismal records, then fails to 
keep watch as they leave health, environ-
mental and legal problems in their wake. 

Of the 58 ships sold for scrapping 
since 1991, only 28 have been finished. 
And oh, my God, how they have been 
finished. I would like to turn to my 
own hometown of Baltimore. 

In Baltimore the dismantling of the 
Coral Sea has been a disaster. There 
were fires, lawsuits, delays—and inju-
ries. The Navy inspector refused to 
board the Coral Sea because he was 
afraid it was too dangerous. 

I am quoting now the Sun paper. 
‘‘September 16, 1993, the military sent 
its lone inspector for the United States 
to the salvage yard in Baltimore. He 
didn’t inspect it because he thought it 
was too dangerous.’’ 

The inspector was right to be con-
cerned about his own safety. The next 
day a 23 year-old worker found out how 
safe it would be. 

He walked on a flight deck and he 
dropped 30 feet from the hangar. ‘‘I felt 
the burning feeling inside,’’ he said, 
‘‘blood was coming out of my mouth, I 
didn’t think I would live.’’ He suffered 
a fractured spleen, pelvis, and broke 
his arms in several places. 

At the same time we had repeated 
fires that were breaking out. In No-
vember of 1996, a fire broke out in the 
Coral Sea’s engine room. No one was 
standing fire watch. No hose nearby. 
The blaze burned quickly out of control 
and for the sixth time Baltimore City’s 
fire department had to come in and res-
cue a shipyard. At the same time the 
owner of the shipyard had a record of 
environmental violations - a record for 
which he ultimately was sentenced to 
jail. 

While all of this has been going on, 
the Navy also planned to send our ships 
overseas—where worker and environ-
mental safety are virtually ignored. 

In India, the Sun paper found a tidal 
beach where 35,000 men scrapped the 
world ships with little more than their 
bare hands. They worked under wretch-
ed conditions. 

They often dismantle ships with 
their bare hands. They earn just a cou-
ple of dollars a day. They have no hard 
hats, no training. Every day, someone 
dies breaking these ships. 

I will quote from the Sun series: 
They live in hovels built of scrap, with no 

showers, toilets or latrines. They have come 
from poor villages on the other side of India, 
lured by wages that start at one dollar and 
fifty cents a day, to work at dangerous jobs, 
protected only by scarves and sandals. 

They suffer broken ankles, severed fingers, 
smashed skulls, malaria fevers, dysentery 
and tuberculosis. Some are burned and some 
are drowned. Nobody keeps track of how 
many die here from accidents and disease. 
Some say a worker dies every day. 

This is an international disgrace. 
So I introduced legislation to pro-

hibit the overseas sales of government 
owned ships to countries with poor 
labor and environmental records. I in-
serted similar language in the VA–HUD 
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appropriations bill that we are consid-
ering today. 

This is not a ban on exports. Ships 
could be exported to countries that can 
break ships responsibly. 

This limitation on exports would 
only be in effect for one year. This 
would enable the Navy to come up with 
a more ethical, workable plan for ex-
ports. This one year pause in exports 
would also enable us to improve our 
ability to dispose of ships here in the 
U.S. This will provide American jobs, 
and will strengthen our shipbuilding 
industrial base. 

Some say that it is cheaper to send 
our ships to India and other developing 
countries. It is cheaper. Why? Because 
workers earn one dollar and fifty cents 
a day. They work eighteen hours a day. 
They have no training and no protec-
tion. They die or are maimed in ter-
rible, preventable accidents. 

It is always cheaper to exploit work-
ers—and it is always wrong. 

I would like to thank the Sun paper 
for their outstanding service in bring-
ing this not only to my attention but 
to America’s attention. Now the Sen-
ate must act to end these shameful 
policies. 

The Sun reporters won the Pulitzer 
prize. But I want the United States of 
America to be sure that we win a vic-
tory here today for workers, the envi-
ronment—and especially for the Navy. 
Because I know our Navy wants to do 
the right, honorable thing. 

I hope my colleagues will agree with 
me that the practice of exploiting for-
eign workers and ignoring the environ-
ment is beneath the dignity of our 
great Navy, and of our nation. 

(At the request of Ms. MIKULSKI, the 
following statement was ordered to be 
printed in the RECORD.) 
∑ Mr. GLENN. I want to commend Sen-
ator MIKULSKI and the other Members 
of the Subcommittee for incorporating 
elements of the Mikulski-Glenn Bill (S. 
2064) to prohibit export of ships to be 
scrapped in countries with substandard 
environmental laws and practices. 

Senator MIKULSKI, with me as the 
prime cosponsor; introduced the origi-
nal bill in May upon learning that the 
Federal ship-owning agencies, prin-
cipally MARAD and the Navy, were re-
taining the option to export ships to 
countries with weak environmental 
and labor protection laws. They were 
retaining this option even after public 
reports and a GAO analysis that criti-
cized Federal agencies for allowing the 
export of ships laden with PCBs, asbes-
tos and hazardous materials. 

In the past, these ships were sent to 
developing countries to be scrapped. 
They would lie listing just offshore, 
giant metal hulks waiting to be cut up 
and disassembled—often by children in 
barefeet—with the hazardous waste 
from the ships’ interiors 
unceremoniously dumped overboard. 

While I can respect the sovereignty 
of these countries in making their own 
environmental and labor laws—how-
ever inadequate they may be, I don’t 

think that as a government the Feds 
should be contributing to that inad-
equacy by sending its own ships there 
to be scrapped in that fashion. 

The VA–HUD Appropriations Bill 
contains language that contains a 1 
year restriction of Federal ship exports 
for scrapping. No exports can be made 
unless the EPA certifies that the des-
tination country has environmental 
standards and enforcement ‘‘com-
parable’’ to the U.S. So it is not an out-
right ban on exports. The language 
supplements the other part of the Mi-
kulski-Glenn Bill, which strengthens 
environmental and labor protection 
criteria in Federal contracts for do-
mestic ship scrapping. Those provisions 
were unanimously adopted as part of 
the DOD Authorization Bill and $7.8 
million has been provided for this ef-
fort in the DOD Appropriations Bill. 

We can protect our oceans, treat 
harmful hazardous waste safely, and 
scrap ships responsibly if we’re willing 
to make the commitment to do the 
right thing. The language incorporated 
into the VA–HUD Bill takes that ap-
proach and resides there largely be-
cause of the effort and persistence of 
the good Senator from Maryland. I 
urge my colleagues to support that lan-
guage, and to oppose any efforts to 
weaken it or strike it. ∑ 

Mr. SARBANES. Mr. President, I rise 
in support of the VA–HUD Appropria-
tions bill. I thank Chairman BOND and 
Senator MIKULSKI, my good friend from 
Maryland, for their efforts in bringing 
this bill to the floor so quickly. I know 
how difficult it is to balance the many 
competing needs contained in this ap-
propriations bill. Senators BOND and 
MIKULSKI are to be commended for the 
good bill that they have produced. 

As Ranking Member of the Com-
mittee on Banking, Housing and Urban 
Affairs, I am particularly pleased with 
the appropriations for HUD. S. 2168 pro-
vides an increase in appropriations to 
HUD over what was enacted in FY 1998. 
I applaud these funding increases and I 
believe they will go a long way towards 
helping our neediest citizens. However, 
I am concerned that they fall some-
what short of the Administration’s re-
quest—and considerably short of what 
is needed to address the severe housing 
and community development needs in 
this country. 

Today, only about one out of every 4 
households in need of housing assist-
ance receives it. This includes house-
holds living in public housing, assisted 
housing, and housing built with the tax 
credit and HOME funds. Of the roughly 
12 million unassisted families, approxi-
mately five and a half million have 
worst-case housing needs. These fami-
lies are paying more than half of their 
incomes every month in rent, or live in 
physically substandard housing, or 
both. 

My colleagues on the Appropriations 
Committee recognize this need. For the 
first time since 1995, they have pro-
vided for additional incremental 
vouchers; $40 million has been appro-

priated to support roughly 7,000 to 8,000 
welfare-to-work vouchers—vouchers 
that will play a crucial role in helping 
smooth the transition from welfare to 
work. Furthermore, the appropriators 
have deleted a provision in current law 
which requires housing authorities to 
retain vouchers and certificates for a 
period of three months upon their turn-
over. This simple change means that as 
many as 40,000 additional low-income 
families will be served by the Section 8 
program each year. I commend the ap-
propriators for implementing this 
change. 

While I applaud the direction S. 2168 
moves us, I am discouraged by the 
pace. I fully understand the constraints 
in which the Committee has to work, 
but these constraints are artificial. 
CBO tells us to expect up to $63 billion 
in budget surpluses for FY ’98, and hun-
dreds of billions of dollars in surpluses 
over the next ten years. At least some 
portion of these funds should be re-
turned to the HUD budget, which has 
been sacrificed over the years in the 
name of deficit reduction. 

An appropriate start would be to 
fully fund the Administration’s request 
of 50,000 welfare-to-work vouchers. A 
recent HUD study found that the fast-
est growth in worst case housing needs 
during the 1990s has been among work-
ing families. These findings indicate 
that wages earned by lower income 
working families simply have not kept 
pace with the escalating cost of hous-
ing. Welfare-to-work vouchers help fill 
the gap between real wages and hous-
ing costs. Additionally, they help un-
employed and underemployed individ-
uals move to where jobs are available. 
Finally, welfare-to-work vouchers 
build new partnerships between hous-
ing agencies and other local agencies 
which promote and implement welfare 
reform. For all of these reasons, it is 
important that more welfare-to-work 
vouchers are available in future years. 

We should also be providing funding 
to fulfill the President’s request of 
34,000 vouchers for homeless persons. 
Homelessness continues to be a signifi-
cant problem in this country. It is esti-
mated that as many as 2 million people 
will experience homelessness at some 
point in the next year. Some of these 
people have chronic disabilities that 
lead to chronic homelessness; others 
experience unanticipated problems 
such as job loss or a sudden illness 
which results in displacement from 
their housing. 

That is why I strongly support the 
appropriators’ decision to substantially 
increase funding for homeless pro-
grams, and their decision to include a 
recommendation that 30% of all fund-
ing be allocated to permanent housing. 
These gestures indicate a real commit-
ment to attaching permanent solutions 
to the problem of homelessness. But 
make no mistake. Vouchers are an es-
sential tool for addressing the needs of 
the homeless. A tenant-based voucher 
provides immediate assistance to fami-
lies in need, and is a much better and 
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cheaper housing alternative than a 
shelter. Project-based vouchers can le-
verage funding for supportive housing 
developments, which provide essential 
services for chronically disabled and 
chronically homeless individuals. 

I am also pleased to see a renewed 
commitment to the HOPE VI program. 
S. 2168 would increase funding for the 
HOPE VI program by $50 million. This 
program has provided a crucial source 
of funding for redeveloping obsolete 
public housing developments and trans-
forming entire neighborhoods. HOPE 
VI funds are used to leverage other 
public and private funds which can be 
used to promote resident self-suffi-
ciency and economic independence. I 
have witnessed first-hand the impact 
that this program has had on commu-
nities in Baltimore, and I commend the 
appropriators for pledging more funds 
in support of these vital initiatives. 

In order to succeed, however, public 
housing needs more funding. Without 
adequate operating subsidies, public 
housing authorities cannot pay for the 
day to day operations of their housing 
developments. PHAs are forced to put 
off routine maintenance and small cap-
ital projects. Over time, this leads to a 
greater demand for large scale capital 
improvements. It is currently esti-
mated that PHAs would need roughly 
$4.5 billion of capital funds per year for 
10 years just to address their back-
logged capital needs. The Senate ap-
propriation of $2.55 billion in capital 
funding for FY 1999 represents a $50 
million increase over the level enacted 
in 1998, but does not come close to ad-
dressing the severe need for public 
housing capital improvements. 

It is regrettable that S. 2168, while 
providing a much needed $75 million in-
crease for Community Development 
Block Grants, does not adequately fund 
the Administration’s Economic Devel-
opment Initiative. The EDI supports 
grants and Federal loan guarantees 
which municipalities can use to lever-
age private capital for business loans, 
community development banks, revolv-
ing loan funds, large scale retail devel-
opments, and welfare-to-work projects. 
HUD requested $400 million to fund EDI 
in FY ’99, anticipating that this would 
leverage $2 billion in private sector 
loans and create roughly 280,000 jobs in 
needy communities. Economic growth 
and jobs are the key to revitalizing 
urban areas, and the EDI fosters these 
opportunities. It is unfortunate that 
the EDI could only be funded at $85 
million. 

I am pleased that the appropriators 
showed a commitment to homeowner-
ship by expanding the FHA single fam-
ily mortgage insurance program. This 
program is the best tool that the Fed-
eral government has for helping low- to 
moderate-income families become 
homeowners, and it doesn’t cost the 
taxpayer a single dime. It is well docu-
mented that the FHA program serves a 
higher proportion of low-income, mi-
nority and first-time homebuyers than 
any of the conventional home loan 

products. By increasing the loan limits 
for this program, we should see a fur-
ther expansion in homeownership 
throughout the country—both in high 
cost urban areas and lower cost rural 
regions. 

S. 2168 also contains language which 
would require HUD to engage in a 
lengthy and resource consuming effort 
to redefine their fair housing mission. 
While I appreciate the need to have a 
clear mission statement, I am con-
cerned that the process prescribed in S. 
2168 will be detrimental to the Office of 
Fair Housing and Equal Opportunity’s 
ability to fight housing discrimination. 
The Department’s standard policy 
making procedures require that the 
public and Congress be notified when 
significant policy changes are being 
contemplated. Additional requirements 
beyond this will hamstring the Office, 
and take away resources which could 
be deployed to meet program goals. 

Mr. President, I would like to thank 
my colleagues for all of their hard 
work. They are to be commended for 
substantially increasing the Federal 
commitment to housing and economic 
development programs in a climate of 
limited resources. I regret that we can-
not do more at this time in the areas I 
have outlined, but S. 2168 is a good bill 
and I urge all of my colleagues to join 
me in supporting it. 

FEMA 
Mr. WELLSTONE. Mr. President, I 

want to acknowledge the good work of 
my colleagues, Senator BOND and Sen-
ator MIKULSKI, for taking on the dif-
ficult task each year of drafting the 
VA–HUD appropriations bill. I don’t 
think many of us envy the job they 
have or the difficult choices they have 
had to make. 

I have come to the floor today to 
talk about a small but very important 
agency that is funded in under the VA– 
HUD Appropriations bill—the Federal 
Emergency Management Agency or 
FEMA. 

My first experience with FEMA was 
during the devastating floods that 
swept through Minnesota in the Spring 
of 1993. Most recently, I traveled with 
James Lee Witt to tour the damage 
caused by tornadoes this spring from 
Comfrey to St. Peter, Minnesota. I 
never thought that I would be forced to 
learn the intricate ins and outs of 
FEMA’s programs and other emergency 
assistance programs, but I have. Since 
the flood of 1993, FEMA has been there 
on several occasions to help Minneso-
tans as they struggled through the 
early days after tornadoes and bliz-
zards and floods to rebuild their lives 
and communities. 

I want to thank James Lee Witt the 
Director of FEMA for all of his help 
over the years. 

I really had the opportunity to get to 
know James Lee during last year’s dev-
astating flood of the Red River. He is 
one of the President’s most out-
standing appointments, a dedicated 
public servant and a great guy. Spend-
ing time with James Lee always has a 

catch, because it usually means that 
something really bad has happened in 
your state. 

The good news is that it also means 
that something good is about to hap-
pen. Because FEMA comes in fast, 
comes in ready and works in partner-
ship with state and local communities 
and authorities. FEMA is a great part-
ner to have. 

Under the direction of James Lee 
Witt, FEMA has undertaken a new pro-
gram called Project Impact, a 
predisaster mitigation program. With 
Project Impact, FEMA joins in part-
nership with local communities and 
private sector businesses to educate 
residents on the steps they can take to 
reduce the damage disasters bring to 
our families and communities. This is 
another example of FEMA being a good 
partner. 

FEMA and Director James Lee Witt 
have been there on many instances to 
help my state. I want to thank them 
for their assistance. Following our ac-
tion here on the floor of the Senate, 
this bill will move to conference. At 
that time I hope that our conferees will 
remember the needs of a small agency 
with a big job—FEMA—and support the 
level of funding that was requested in 
the President’s budget. 

STATE REVOLVING LOAD FUNDS 
Mr. BOND. Madam President—I 

would like to take some time to talk 
about the Clean Water and Safe Drink-
ing Water Revolving Loan Funds. 

First, let me say that the Clean 
Water Act has been one of our most 
successful environmental statues. Our 
success is measurable and indisputable. 
We must ensure that the progress made 
continues. 

Enacted in 1972—we have seen im-
pressive gains in our water quality pro-
tection. 

Most of us are familiar with the Cuy-
ahoga River fires. We are all familiar 
with rivers and streams that we 
couldn’t let our kids swim or fish in. 

Here in Washington, Lyndon Johnson 
called the Potomac River a ‘‘national 
disgrace’’. 

The Clean Water Act, and more im-
portantly, with the cooperation and 
dedication of the American people and 
industry, the majority of our rivers, 
lakes, and streams are fishable and 
swimmable. 

But, we still have a ways to go. 
Why? 
One reason is that statistics show 

that beaches, rivers, and lakes are the 
number one vocation choice for Ameri-
cans. Whether people go to swim, boat, 
or one of my favorite past-times—fish, 
keeping our rivers, lakes, beaches, and 
streams clean is imperative for public 
health, the environment and the econ-
omy. 

In addition, it has already been 
‘‘shown’’ that improving the water 
quality of the Potomac, or the Lehigh 
in Pennsylvania, or the Shenandoah in 
West Virginia is not just an environ-
mental and public health success, but 
an economic one as well. 
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According to EPA’s 1999 Annual Plan 

Request, ‘‘Safe drinking water is the 
first line of defense in protecting 
human health.’’ In addition, ‘‘Safe 
drinking water is essential to human 
health and contaminated drinking 
water can cause illness and even death, 
and exposure to contaminated drinking 
water poses a special risk to such popu-
lations as children and the elderly.’’ 

Today, we have close to 58,000 com-
munity water systems that are pro-
viding drinking water for 80 million 
households. 

According to statistics this country 
has over 3.5 million miles of rivers and 
streams, 41 million acres of lakes, and 
58,000 miles of ocean shoreline. 

Cleaning up our nation’s wastewater 
and assuring safe drinking water 
should be, must be, at the top of our 
environmental priority list. 

Putting our resources to work where 
the risks are known and the benefits— 
both environmental and public 
health—are real and tangible! Setting 
priorities and making progress. Pro-
tecting public health and the environ-
ment. Investing our taxpayer dollars 
the right way. That is what investing 
in our water infrastructure is about. 

Mr. President, despite the fact that 
the Administration has claimed clean 
water as a top priority, the President 
proposed a reduction of $275 million in 
the Clean Water and Drinking Water 
Revolving Loan Funds for fiscal year 
1999. 

As Chairman of this Subcommittee, I 
have made a priority of state revolving 
funds for water infrastructure financ-
ing—providing over $6 billion for SRFs 
since becoming chairman. 

I know. Senator MIKULSKI knows. 
More importantly, this Congress has 
‘‘shown’’ that the state revolving funds 
are critical for ensuring the nation’s 
water is protected and safe drinking 
water is provided to commities across 
the country. 

The state revolving funds stretch the 
federal dollar significantly through 
leveraging and cost-sharing features, 
helping to meet the very large need for 
water infrastructure financing. 

The $14.3 billion federal investment 
into the clean water SRF has gen-
erated an additional $11.4 billion for 
wastewater projects, including $8.7 bil-
lion in net leveraged bond proceeds. 
This loan pool of $25 billion has re-
sulted in almost 6,000 project loans! 
This is a very substantial and grati-
fying return on the federal investment. 

According to EPA, the SRF program 
buys up to 4 times more environmental 
protection for the federal dollar than 
traditional one-time grants over a 20- 
year period. 

EPA has identified the national need 
for infrastructure financing at over 
$130 billion just in the wastewater area 
alone. EPA has identified over $135 bil-
lion in drinking water infrastructure 
needs. 

Mr. President—there are two glaring 
reasons of why investment in our water 
infrastructure is imperative. 

First are tuberculated drinking 
water pipes. 

Let me give you the definition of 
‘‘tubercle.’’ Tubercle is a ‘‘small, 
rounded prominence or process, such as 
a wartlike excrescence on the roots of 
some leguminous plants.’’ In other 
words, there is something growing. 

Too many drinking water pipes pro-
viding water to communities—water 
that comes out of your faucet in your 
kitchen sink and bathtub—are 
tuberculated. But it is rare that any-
one ever thinks about it. 

Too often no thought is given to the 
pipes until we become sick or there is 
an outbreak in the community. 

The second reason is a sanitary sewer 
overflow. 

A sanitary sewer overflow is a release 
of raw sewage often into lakes, rivers, 
and streams. 

We still have instances of raw sewer-
age overflowing into our lakes. As I 
mentioned earlier, EPA has estimated 
over $130 billion in wastewater needs. 
Continued improvements to our waste-
water infrastructure will help us con-
quer the problem. 

For example, according to the EPA, 
improved sewage treatment is recog-
nized as the single biggest factor in the 
Potomac River’s restoration. 

Our wastewater infrastructure, like 
our drinking water infrastructure, is 
out of sight. We forget that in some 
cases we have century-old facilities. 
All too often, we have facilities that 
have not been able to keep in step with 
the population growth and treatment 
needs. 

Like our nation’s highways, in many 
areas our water infrastructure has well 
exceeded its design life. Add to the ex-
pired design life, increased capacity 
and increased federal and state regu-
latory requirements and we have a po-
tentially disastrous situation. 

I was reading a brochure about clean 
water given to me by the National 
Utility Contractors and came across 
the following: 

Before you build homes, establish busi-
nesses, or pave the streets, a dependable 
wastewater treatment system must be in 
place. 

Way too often we tend to forget this 
basic fact. 

Mr. President, I have made, and will 
continue to make, a commitment in 
protecting our nation’s water. I look 
forward to continuing to work with my 
colleagues in the House and Senate to 
ensure that our progress continues in 
protecting public health and that real 
environmental gains and progress are 
made. 

KYOTO PROTOCOL 
Mr. BOND. Mr. President, there has 

been a great deal of discussion over the 
past year on the Kyoto Protocol and 
concerns about efforts to implement its 
requirements prior to Senate ratifica-
tion. 

We may disagree about whether or 
not the global climate is warming—and 
there certainly is no scientific con-
sensus on the matter. But regardless of 

the scientific uncertainties and the dif-
fering views on the issue, one thing is 
certain: the level of greenhouse gas re-
ductions called for in the Kyoto Pro-
tocol have the very real potential of in-
flicting serious economic harm on the 
U.S. economy. 

The agreement reached last Decem-
ber in Kyoto would, according to nu-
merous studies, lead to significant job 
less and substantial lifestyle changes 
for Americans. Energy prices could rise 
dramatically. One study by Charles 
River Associates and DRI/McGraw-Hill, 
for example, projected that in my 
state, industrial electricity prices 
could increase 54.4 percent. 

Mr. President, this kind of increase 
in electricity prices would be dev-
astating to small businesses, farmers, 
large manufacturers who employ thou-
sands, and individual consumers, in-
cluding those with limited incomes 
who would be hardest hit. 

From the numerous studies that have 
been done to determine the effects of 
implementing the Kyoto Protocol, we 
know that we could expect a serious 
economic disruption. What is not so 
clear is whether there is a global cli-
mate change problem, and if so, how 
significant it is and what is its cause. 

Therefore, I believe we must continue 
the debate and try to gain a better un-
derstanding of climate change and 
what action might be needed. To do so, 
we must continue funding of research 
and technology development. We must 
continue to support the voluntary ef-
forts that many companies have under-
taken to reduce greenhouse gases. And 
we must continue to support energy ef-
ficiency programs. 

What we should not do at this time is 
to begin to implement the reduction 
requirements called for in the Kyoto 
Protocol. That should not happen until 
there has been a full debate and until 
this body has given its advice and con-
sent to ratify the Protocol. 

The Administration has assured Con-
gress that it is not their intent to im-
plement the Kyoto requirements in the 
absence of Senate ratification. Those 
assurances are appreciated. There is 
evidence, however, that efforts are un-
derway to begin to implement the 
Kyoto requirements prematurely. 

This is a concern because, as I said 
earlier, there is a potential for serious 
economic harm if the Protocol is im-
plemented. Until we have eliminated 
the uncertainties surrounding climate 
change, and until we have had a full, 
open debate on the issue and appro-
priate responses, we should not embark 
on a path that could lead us into eco-
nomic disarray. Implementation before 
ratification is not the responsible—nor 
constitutional—way to go. 

That is why the Senate Appropria-
tions Committee included in the VA/ 
HUD report language clarifying that no 
funds should be used to implement the 
Kyoto Protocol. We must continue to 
provide for research efforts and other 
important programs that make sense, 
such as energy efficiency and vol-
untary initiatives, but we should not 
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begin to spend funds for a Protocol 
that has not yet been determined to be 
in the best interests of our country. 

Mr. KERRY. Mr. President, I want to 
thank Senator BOND and Senator MI-
KULSKI for their hard work in bringing 
this bill to the floor so quickly and 
with such widespread support. It is a 
good bill—one which balances a num-
ber of competing demands while rein-
forcing the Senate’s commitment to 
create new affordable housing and com-
munity development opportunities. 
This is not an easy task, and they de-
serve congratulations for successfully 
juggling many differing needs and in-
terests. 

While I wish that it could be more, I 
was pleased that President Clinton re-
quested $50 million in funding for the 
cleanup of Boston Harbor. I am dis-
appointed that the bill does not allo-
cate funding for this project and other 
important water and sewer projects in 
Massachusetts. However, I am pleased 
that the House of Representatives has 
funded four important water and sewer 
projects in Massachusetts. I will be 
working to ensure that funding for 
Boston Harbor and other important 
water and sewer priorities are included 
in the Conference Report. 

I believe that the overall budget for 
the Environmental Protection Agency 
is adequate. However, I am dis-
appointed that bill does not include 
$600 million in funding to accelerate 
the cleanup of superfund sites which 
protect the public health. 

I am also delighted that the bill in-
cludes a $500,000 appropriation to un-
dertake interior restorations of Sym-
phony Hall in Boston. For almost a 
century, Symphony Hall has been 
among the finest concert halls in the 
world and has been the center for clas-
sical music for the City of Boston and 
the New England region. These funds 
will be used to undertake interior ren-
ovations of Symphony Hall, including 
updating of the electrical, climate con-
trol, and fire protection systems. 

I am pleased that the bill increases 
the level of funding that would be made 
available for medical care, benefits, 
pensions, and assistance programs to 
our nation’s veterans in Fiscal Year 
1999. I strongly believe that the admin-
istration’s budget request for vet-
erans—especially for VA medical 
care—sorely shortchanged the medical 
care needs of our veteran population as 
it is increasing in age and requiring ad-
ditional health care attention. We have 
a moral obligation to ensure that all 25 
million American veterans have ade-
quate benefits and access to the best 
possible health care available. 

I will continue to work diligently 
with my colleagues to find effective 
means to compensate veterans for 
smoking related illnesses and disabil-
ities that directly resulted from the 
use of tobacco products during the vet-
eran’s active military service. Regret-
tably, the amendment raised by Sen-
ator WELLSTONE—that would have re-
stored the ability of veterans to receive 

tobacco-related benefits eliminated 
with the enactment of the Transpor-
tation Equity Act for the 21st Cen-
tury—did not pass. I cosponsored this 
amendment with the strong belief that 
the VA must retain this compensatory 
authority so that our veterans no 
longer are betrayed in underhanded at-
tempts to secure funds for unrelated 
programs. 

There is no parliamentary procedure 
or backdoor maneuver that can dis-
guise the intention of the administra-
tion and many members of the Senate 
to deny veterans the ability to apply 
for these compensation benefits and 
the ability to receive health care treat-
ment for them. America’s veterans are 
painfully aware of these attempts. It is 
clear that our government actually 
contributed to the use of tobacco by 
service members when it supplied to-
bacco products free or at reduced 
prices. It is equally clear that our gov-
ernment has the responsibility to com-
pensate them for the suffering they 
have incurred as a direct result. I re-
main committed to our nation’s vet-
erans and will do all I can to see that 
they receive the health care and atten-
tion they rightfully deserve. 

There are many who would argue 
that the government no longer needs to 
focus its energies on housing and eco-
nomic development initiatives. They 
say that the economy has never been 
stronger. They will site seven consecu-
tive years of economic expansion. They 
will site growth in the GDP of 3.9% last 
year—the best showing in a decade. 
They will point to the lowest unem-
ployment rates in 24 years and to the 
more than 14 million new jobs that 
have been created since 1993. And in-
deed, these are tremendous accom-
plishments for which the Clinton Ad-
ministration is due a great deal of 
credit. 

But to assume that all communities 
and individuals are benefiting from 
this growth would be a grave mistake. 
Nationwide the poverty rate in cities 
increased nearly 50% between 1970 and 
1995. In all metro areas, central city 
unemployment rates are at 5.1%, a full 
one and a half points higher than their 
suburbs. It has also been estimated 
that only 13% of the new entry-level 
jobs created in the early 1990s were cre-
ated in central cities. And tragically, 
while the nation is experiencing record 
levels of home ownership, there are 
still two million Americans who will 
experience homelessness in the next 
year. 

This growing discrepancy in eco-
nomic opportunity argues for a re-
newed commitment to funding for The 
Department of Housing and Urban De-
velopment programs. Unfortunately, 
over the past few years, the exact oppo-
site has occurred. Since 1995, more 
than $11 billion has been cut from the 
HUD budgets. During this same period, 
HUD has instituted programmatic re-
forms that have produced savings of 
more than $4.4 billion. In other words, 
HUD has contributed more than $15 bil-

lion in savings and deficit reduction to 
the Federal government during a time 
when demand for its programs is grow-
ing. Now that the budget deficit has 
been eliminated, and there are projec-
tions of budget surpluses for the next 
decade, it is time to start reinvesting 
in housing, job creation and economic 
development for all Americans. 

I believe that this bill takes a step in 
the right direction. On the whole, it 
provides additional funding for HUD 
above what was appropriated in FY 
1998. $40 million has been appropriated 
to fund roughly 7,000 to 8,000 welfare- 
to-work vouchers. These vouchers es-
tablish a crucial link between housing 
and employment opportunities, while 
simultaneously helping those who are 
making a concerted effort to get off of 
welfare assistance. They are important 
tools whose significance cannot be un-
derstated given the uncertainty of wel-
fare reform. It is unfortunate that the 
subcommittee was not provided enough 
funding to fully support the Adminis-
tration’s request to fund 50,000 welfare- 
to-work vouchers. It is also unfortu-
nate, given these funding limitations, 
that the committee chose to earmark 
the vast majority of these vouchers for 
communities which may not have the 
greatest need. 

I want to applaud the committee for 
striking a provision in previous appro-
priations bills which required housing 
authorities to delay the reissuance of 
vouchers and certificates for a three 
month period. The three-month delay 
meant that about one-fourth of all 
vouchers and certificates were taken 
out of circulation each month. As a re-
sult of the effective leadership shown 
by Senators BOND and MIKULSKI, repeal 
of the three-month delay provision 
means that approximately 30,000 to 
40,000 more low-income families will be 
provided with housing assistance each 
year. 

The committee is also to be con-
gratulated for enhancing the commit-
ment to fighting homelessness. This 
bill provides $1 billion in homeless as-
sistance, a 22% increase over the $823 
million appropriated for FY 1998. This 
money will be used by municipalities 
and non-profit organization to fund a 
variety of activities, locally deter-
mined, which address the needs of 
homeless Americans. This bill also in-
cludes a recommendation that at least 
30% of these funds be used in support of 
permanent housing activities. Home-
less providers and policy experts are 
nearly unanimous in their support for 
this set-aside. Permanent housing is 
the only long term solution to the 
homeless problem. I regret that the 
committee could not fund the Adminis-
tration’s request for 34,000 Section 8 
vouchers for the homeless, but on the 
whole this bill reaffirms the Senate’s 
commitment to ending homelessness. 

It funds the Community Develop-
ment Block Grant program at $4.75 bil-
lion, or $75 million more than was ap-
propriated in FY 1998. These additional 
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funds will help communities fund eco-
nomic development projects in dis-
tressed neighborhoods. Included in this 
appropriation is a $40 million set-aside 
for the Youthbuild program. I am the 
primary author of the YouthBuild leg-
islation in the Senate. Youthbuild pro-
vides on-site training in construction 
skills, as well as off-site academic and 
job skill lessons, to at risk youth be-
tween the ages of 16 and 24. Approxi-
mately 7,300 young people have partici-
pated in Youthbuild programs to date. 
By increasing funding for this program 
by $5 million over what was enacted in 
FY 1998, the Senate has demonstrated a 
firm commitment to this very impor-
tant program. More is needed, however, 
to help this program grow to meet the 
demand for these services. I will be 
working to increase the funding for 
this worthy program to $70 million in 
the Conference Report. 

It is unfortunate that the committee 
could only make $85 million available 
for the Economic Development Initia-
tive, another very important set-aside 
under CDBG. The EDI supports grants 
and Federal loan guarantees which 
allow municipalities to leverage pri-
vate capital to promote economic de-
velopment. HUD requested $400 million 
for EDI in FY 1999. At this higher level 
of funding, the EDI fund could serve as 
a mechanism for providing incentives 
for standardization of economic devel-
opment loan criteria. Such standards 
could eventually serve as the founda-
tion for development of a private sec-
ondary market for economic develop-
ment lending—a step whose signifi-
cance cannot be overstated. Our mort-
gage markets are the envy of the world 
because of their depth and liquidity— 
neither of which would be possible 
without the existence of government- 
sponsored secondary markets. These 
principles should be applied to eco-
nomic development lending, and an en-
hanced EDI fund could provide the cru-
cial first step. I hope that this need can 
be better addressed in conference. 

We are currently seeing record levels 
of home ownership in this country, and 
HUD should take great pride in this ac-
complishment. The committee recog-
nized the importance of home owner-
ship, and has expanded the FHA single 
family mortgage insurance program to 
better reflect today’s housing prices in 
high cost urban and rural areas. I sup-
port this provision. The FHA program 
is one of the most effective tools the 
government has for assisting low-in-
come, minority and first time home 
buyers, and the modest expansion pro-
posed by appropriators will help more 
middle income Americans realize the 
dream of home ownership. But we need 
to ensure that all who qualify for home 
ownership, regardless of race, creed or 
color, are afforded an opportunity to 
purchase a home in the neighborhood 
of their choice. Discrimination, as in-
tolerable and deplorable as it is, is still 
a significant problem in this country— 
especially in the home purchase and 
rental market. That is why it is impor-

tant to promote HUD’s Office of Fair 
Housing and Equal Opportunity. The 
programs run out of this office support 
investigations, training, technical as-
sistance, lawsuits and other locally de-
veloped initiatives that target and 
eliminate housing discrimination. Un-
fortunately, this bill falls considerably 
short of the Administration’s request 
to fund these programs at $52 million 
for FY 1999. Worse yet, it institutes an 
onerous policy development require-
ment which may actually diminish 
FHEO’s capabilities to protect Ameri-
cans against housing discrimination. I 
believe the Department’s fair housing 
policy is best set through the regular 
notice and comment rulemaking proc-
ess, which takes into account the views 
of the public and the Congress. Adding 
additional requirements beyond this 
process will burden FHEO and hamper 
their vital mission. 

Mr. President, this appropriations 
bill is not perfect. In addition to some 
of the shortcomings I’ve already high-
lighted, S. 2168 contains a significant 
cut in the public housing operating 
fund and continues to starve public 
housing of much needed capital funds. 
It does not fund HOME, lead-based 
paint initiatives, or homeless assist-
ance at the levels requested by the Ad-
ministration. Nonetheless, the bill has 
managed to increase funding for a 
number of very important HUD pro-
grams, which is no small task in a re-
source-starved environment. This bill 
places housing and economic develop-
ment issues in the forefront of public 
debate, and takes a step in the direc-
tion of helping those who have yet to 
benefit from our nation’s recent eco-
nomic growth. I urge all of my col-
leagues to join me in supporting it. 

AMENDMENT NO. 3199 
Mr. DODD. Mr. President, had I been 

present for the vote regarding waiving 
the Budget Act for Senator 
WELLSTONE’s amendment, I would have 
voted to waive the Budget Act. Senator 
WELLSTONE’s amendment addresses the 
same issue as the point of order Sen-
ator MURRAY raised earlier this week. I 
supported Senator MURRAY then in her 
effort to ensure that veterans receive 
the compensation they are due, and I 
support Senator WELLSTONE. Although 
the Budget Act was not waived by a 
vote of 54–40, Senator WELLSTONE’s ef-
fort was fitting and praiseworthy. 

Veterans who suffer from smoking- 
related illnesses must be compensated 
by the government that encouraged 
them to smoke during their military 
service. During World War II, the gov-
ernment included cigarettes in the ra-
tions it issued to troops. Long after the 
government stopped issuing cigarettes, 
a ‘‘smoke ‘em if you got ‘em’’ culture 
pervaded military life. That culture led 
troops to begin and continue smoking, 
so this government has an obligation 
to do right by the men and women who 
once fought this nation’s enemies. 
Many of those men and women are now 
locked in a different sort of combat. 
They battle against life-threatening, 

smoking-related illnesses, and in the 
meantime, this government is shifting 
funds away from veterans to pay for 
roads. 

Today, the addictive nature of ciga-
rettes is well known. Many veterans 
now smoke because they started during 
their military service. The government 
cannot deny this fact, nor can it walk 
away from veterans by denying them 
the compensation they are due. I will 
continue to stand with my colleagues 
who support providing for our veterans’ 
needs. 

PROSTATE CANCER RESEARCH 
Mrs. BOXER. Mr. President, I intro-

duced the Prostate Testing Full Infor-
mation Act in June of 1997 following a 
series of town hall meetings in my 
State of California. At these meetings, 
we brought together the top prostate 
cancer experts in the State, the head of 
the urology branch at the National 
Cancer Institute, and prostate cancer 
survivors. Participants at these meet-
ings reached consensus that Congress 
needs to do much more to fight pros-
tate cancer. I introduced my bill to 
mobilize Congress on this issue and to 
increase resources to help the thou-
sands of men who suffer from prostate 
cancer. 

Last month, President Clinton an-
nounced the release of $60 million for 
prostate cancer research grants in a 
promising new Department of Defense 
program. This DoD research com-
plements research at the National In-
stitutes of Health. It is an essential 
component of the national effort to 
find effective treatment for prostate 
cancer. 

To institute this program at the $60 
million level, the DoD had to combine 
two years of appropriations. Even then, 
the program was only able to fund 25 
percent of the worthwhile research 
projects presented. Every meritorious 
grant that goes unfunded is a missed 
opportunity to find a cure. 

To ensure the strength of the DoD 
program, Congress should appropriate 
$80 million for fiscal year 1999. This 
would include $60 million to continue 
funding peer-reviewed research 
projects, and $20 million to maintain 
other elements of the DoD prostate 
cancer program, such as the prostate 
cancer imaging project at Walter REED 
Medical Center and research initiatives 
to target minority populations. To ap-
propriate anything less than $80 mil-
lion would send a devastating message 
to the men living and dying from this 
disease, to their families, and to the 
scientific community that is working 
to find a cure. 

The Senate Appropriations Com-
mittee has proposed, at a minimum, 
funding prostate cancer research at the 
same level as last year. That proposal 
is not good enough. We need to do more 
on prostate cancer—not the same as we 
have done in the past. The Senate pro-
posal does not provide sufficient funds 
to expand prostate cancer research. We 
need to appropriate at least $80 million 
for prostate cancer research at the DoD 
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if we are to reach our goal of funding a 
cure for this disease. 

41,800 American men will die from 
prostate cancer this year. It is the 
most commonly diagnosed non-skin 
cancer among all Americans. More 
than 15 percent of all new cases of can-
cer this year in America will be pros-
tate cancer, but less than 4 percent of 
total federal cancer research funds go 
to prostate cancer research. In the 
United States, prostate cancer kills 
about the same number of men each 
year as breast cancer kills women, yet 
prostate cancer receives only one-sixth 
of the research funding for breast can-
cer. This does not mean we should cut 
breast cancer research. Rather, we 
need to significantly increase our com-
mitment to prostate and other cancer 
research. 

Yesterday, 575 men were diagnosed 
with prostate cancer; another 575 men 
will be diagnosed today. 114 men died 
yesterday of prostate cancer and that 
same number will die today. We cannot 
make a difference for yesterday or 
today. But we can and must make a 
difference for tomorrow. I urge my col-
leagues to support this increase in 
funding for prostate cancer research at 
the Department of Defense so we can 
make true progress in the fight against 
devastating disease. 

COMMUNITY DEVELOPMENT FINANCIAL 
INSTITUTIONS FUND 

Mr. LEAHY. Mr. President, I would 
like to commend Senator BOND and 
Senator MIKULSKI for once again 
crafting a VA–HUD Appropriations bill 
which deals fairly with a wide variety 
of competing programs and interests. I 
know that budget constraints have 
made the job especially difficult in re-
cent years, but within those con-
straints in general, this bill reaches a 
very good balance. 

There are two provision in the bill 
which I have concerns about and which 
I hope can be addressed in conference. 
The first is funding for the Community 
Development Financial Institutions 
(CDFI) Fund. The Senate bill provides 
$55 million for this important program, 
$25 million below last year’s level and 
$70 million below the President’s re-
quest. 

The CDFI Fund is an economic devel-
opment initiative that was adopted 
with overwhelming bi-partisan support 
several years ago. The program is an 
important investment tool for eco-
nomically distressed communities. 
CDFI leverages private investment to 
stretch every Federal dollar. The VA– 
HUD Appropriations bill reported by 
the House Appropriations Committee 
includes level funding for CDFI, still 
well below the level requested by the 
Administration. This program is work-
ing effectively in communities across 
the country, and I believe additional 
resources are needed to maximize the 
value of this important Federal invest-
ment. I look forward to working with 
Senator MIKULSKI and Senator BOND 
during conference to provide additional 
funding for this program. 

The second provision I would like to 
address is Section 214 of the Senate 
bill. Section 214 specifically prohibits 
the Department of Housing and Urban 
Development (HUD) from providing 
any extra points or preferences to 
grant applications from Empowerment 
Zones or Enterprise Communities on 
the basis of their special designation. 
This prohibition is in direct opposition 
to the approach Federal Departments 
have taken since the creation of the 
Empowerment Zone program, of pro-
viding modest advantages to applica-
tions from designated communities. 
The grant preferences HUD offers to 
designated communities are indeed 
modest, two points out of a total score 
of 100. These extra points will not pro-
vide the boost needed to allow bad ap-
plications to be chosen over good ones 
just because the poorer application is 
submitted from an Empowerment Zone 
or Enterprise Community. What they 
do provide is an incentive for des-
ignated communities to continue to 
pursue the initiatives they set out in 
their application for Empowerment 
Zone status. I strongly oppose this pro-
vision and will work with Senator 
BOND and Senator MIKULSKI in con-
ference to drop it from the VA–HUD 
Appropriations bill. 

Mr. KENNEDY. Mr. President, de-
spite overwhelming public opposition 
to weakening protections for the envi-
ronment and public health, some mem-
bers of Congress are attempting to do 
so indirectly, by including anti-envi-
ronment and anti-health directives in 
committee reports accompanying this 
year’s appropriations bills. Often, these 
policy directives flatly contradict spe-
cific laws or the statute books. 

One particularly insidious example 
would endanger children. In the last 
Congress, with broad bipartisan sup-
port, we enacted the Food Quality Pro-
tection Act to provide safeguards 
against exposure to dangerous pes-
ticides. But now, the Senate committee 
report accompanying this VA-HUD Ap-
propriations Bill contains language 
that could delay implementation of 
key parts of this law for years, pro-
longing exposure of children to pes-
ticides used in treating high chairs, 
sponges, cutting boards and other prod-
ucts used by children. 

The use of pesticides in these prod-
ucts is unauthorized, but unauthorized 
uses have become a serious problem in 
recent years. Some manufacturers are 
taking pesticides intended for other 
uses, and using them in connection 
with common household products, and 
advertising the products as safe. Very 
little research has been carried out to 
determine whether these household 
uses are safe. Until they are shown to 
be safe, their use in such products 
should be restricted. EPA has the au-
thority to do so, and EPA is right to do 
so. 

Under the Food Quality Protection 
Act, the Environmental Protection 
Agency has recently acted against 
manufacturers who use pesticides in 

ways not approved by EPA. Usually, 
the manufacturers make unproven 
claims that their products kill sal-
monella or other germs, and state or 
imply that the products are safer for 
children than other products on the 
market that have not had such treat-
ment. 

The Committee report on the current 
bill asks EPA to go through the proc-
ess of promulgating a formal rule be-
fore moving forward with such enforce-
ment actions. EPA has already given 
extensive opportunities to the industry 
to comment on the agency’s rules on 
this issue. A formal rulemaking proce-
dure is unnecessary and will result 
only in delay of needed action and 
needless litigation to block such pro-
tection. 

Obviously, committee report lan-
guage cannot change current law. I 
urge the Administration to ignore all 
policy directives in reports that are in-
consistent with existing law and that 
would undermine the environment and 
public health. EPA should continue its 
important mission of protecting the 
environment and children’s health. 

Mr. MURKOWSKI. Mr. President, 
today I rise to thank my colleague, the 
Chairman of the VA/HUD Appropria-
tions Committee, Senator BOND, for in-
cluding in this appropriations bill an 
important provision—one that would 
unlock and open the door to many 
first-time home buyers. 

As we are all aware, it is often the 
downpayment that is the largest im-
pediment to home ownership for first- 
time home buyers. The Federal Hous-
ing Administration (FHA) began a pilot 
program two years ago to help families 
overcome that impediment by lowering 
the downpayment necessary for an 
FHA home mortgage. 

Mr. President, I am pleased to say 
that the pilot program, which is lo-
cated in Alaska and Hawaii, has re-
ported great success. 

This pilot program is effective be-
cause it accomplishes two feats: (1) it 
lowers the FHA downpayment, making 
it more affordable; and (2) it makes the 
FHA downpayment calculation easier 
and more understandable for all parties 
to the transaction. The pilot program 
requires—on average—only a minimum 
cash investment of three percent for 
home buyers. 

Earlier in the year, I and Senators 
STEVENS, AKAKA and INOUYE, intro-
duced a bill that amends the National 
Housing Act by simplifying the current 
complex downpayment formula. The 
simplified formula creates a lower, 
more affordable downpayment. Our bill 
would extend this lower and simplified 
downpayment rate to perspective home 
buyers across the country. 

Mr. President, the pilot program is a 
win-win situation: affordable homes 
are made available to responsible buy-
ers without any increase in mortgage 
default rates. Here’s what mortgage 
lenders have reported: 

There is no indication of increase in risk. 
The loans we have made to date have been to 
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borrowers with excellent credit records and 
stable employment, but not enough dispos-
able income to accumulate the cash nec-
essary for a high downpayment.—Richard E. 
Dolman, Manager, Seattle Mortgage, An-
chorage Branch. 

Is the 97% program working? The answer is 
a resounding YES!. . .In this current day, it 
takes two incomes to meet basic needs. To 
come up with a large downpayment is in-
creasingly difficult, especially for those just 
starting out. The 3% program is a good 
start. . .I do not believe that lowering the 
downpayment increased our risk. . .—Nancy 
A. Karriowski, Alaska Home Mortgage, Inc., 
Anchorage, Alaska. 

We have experienced nothing but positive 
benefits from the FHA Pilot Program Loan 
Calculation in Alaska and Hawaii.—Roger 
Aldrich, President, City Mortgage Corpora-
tion, Anchorage, Alaska. 

In fact, but for the pilot program, ap-
proximately 70% of the FHA loan appli-
cations in Palmer, Alaska would be re-
jected, simply because the buyer could 
not afford the downpayment. Mr. Presi-
dent, thanks to this pilot program, 
more and more deserving Alaskans are 
becoming home owners. 

Mr. President, our legislation has the 
support of the Mortgage Bankers Asso-
ciation of America, the National Asso-
ciation of Realtors, the National Asso-
ciation of Home Builders and the U.S. 
Department of Housing and Urban De-
velopment. They believe, as I do, that 
borrowers in all states should benefit 
from the simplification of the FHA 
downpayment calculation. 

Therefore, I am pleased that the 
Chairman of the Subcommittee has in-
cluded in this appropriation bill a pro-
vision to expand the Alaska/Hawaii 
demonstration program to all states. 
The provision only offers the program 
as a two-year demonstration project, 
whereas, my legislation would have 
made it permanent—but I understand 
the Chairman’s desire to continue eval-
uating the costs of this program before 
permanent status is granted. 

Mr. President, I firmly believe that 
helping American families realize their 
dream of home ownership is vital to 
the Nation as a whole. This important 
provision in the VA/HUD appropria-
tions bill does much to assist families 
in owning their first home—thereby 
making the American dream of home 
ownership a reality. 

Mr. HARKIN. Mr. President, with re-
spect to the HUD Section 811 program, 
does the bill provide for continued 
funding for the ‘‘mainstream’’ voucher 
and certificates program? 

Mr. BOND. The bill allows HUD to di-
rect 25% of the funds allocated for the 
HUD Section 811 toward tenant-based 
rental assistance for people with dis-
abilities—$48.5 million. Congress has 
allowed HUD to transfer these funds 
for ‘‘mainstream’’ vouchers and certifi-
cates in both FY 1997 and FY 1998. In 
addition, the bill grants HUD specific 
waiver authority with respect to exist-
ing programmatic requirements under 
Section 811. This limited waiver au-
thority is intended to assist HUD in 
furthering the overall goals of the 811 
program by increasing housing oppor-

tunities for persons with the most se-
vere disabilities. 

Mr. HARKIN. I believe that the 
voucher and certificate 811 program 
would be more beneficial to those with 
significant disabilities if non-profit or-
ganizations with significant experience 
providing such services would be fully 
engaged, working with housing au-
thorities. And, I believe that HUD 
should give favorable treatment to ap-
plications providing for substantial as-
sistance by non-profit organizations 
with experience in helping the severely 
disabled. 

Mr. BOND. I agree. As my colleague 
knows, non-profit organizations that 
traditionally serve persons with severe 
mental and physical disabilities are a 
critical part of the success of the sec-
tion 811 program. Any federal programs 
intended to meet the housing needs of 
people with mental and physical dis-
abilities should draw in the expertise of 
organizations that have experience in 
providing supports and services to 
adults with severe disabilities. By con-
trast, the current ‘‘mainstream’’ 
voucher and certificate program does 
not currently consider this very impor-
tant issue in the allocation of certifi-
cates and vouchers. Housing authori-
ties should be encouraged to increase 
their coordination with non-profit or-
ganizations and the awarding of the 
vouchers and certificates should be 
based, in part, on that factor. 

Mr. HARKIN. I appreciate the Chair-
man’s assistance in this matter. 

RECOGNITION OF OZANAM IN KANSAS CITY, 
MISSOURI 

Mr. BOND. Mr. President, I rise 
today to recognize Ozanam in Kansas 
City, Missouri for its service to the 
community. For fifty years, Ozanam 
has been helping children and families 
in turmoil. Ozanam facility and staff 
help children reach their full potential 
and become productive members of so-
ciety. 

Ozanam began in the home of Mr. Al 
Allen, a Catholic Welfare Staff mem-
ber, who after noticing the lack of help 
for emotionally disturbed adolescents, 
took it upon himself to being six boys 
into his own home to give them long- 
term care, education and guidance. 
However, in just a year’s short time, 
the need for a larger facility became 
apparent. Presently, the agency occu-
pies 95 acres including two dormitories, 
a campus group home, a special edu-
cation center that contains vocational 
training classrooms, indoor and out-
door recreation facilities and a spir-
itual life center. 

During its existence, Ozanam has had 
some outstanding staff and administra-
tion to help the more than 4,000 chil-
dren who have stayed there. Paul 
Gemeinhardt, President, Judith Hart, 
Senior Vice President of Development 
and Doug Zimmerman, Senior Vice 
President of Agency Operations, de-
serve special recognition for their un-
dying commitment and service to 
Ozanam. 

I commend the staff of Ozanam for 
their untiring dedication to helping 

children and their families in their 
time of need. I join the many in Mis-
souri who thank Ozanam for its good 
work and continuing efforts to better 
the community. Congratulations for 
fifty years of service. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Madam President, I just 
wanted to raise an issue to my col-
league from Missouri, the manager of 
the bill, and the distinguished Senator 
from Maryland. This is just as an issue 
to raise with you. We may want to take 
a look at it. I regret I didn’t bring this 
up earlier. 

Under the present system, as I under-
stand it, nurses at VA hospitals do not 
receive cost-of-living adjustments. It is 
based on locality pay. In many areas 
around the country, nurses in our VA 
hospitals have not been getting raises. 
It is a bit more complicated an issue 
than just a simple amendment to deal 
with this, but for the last 3 years, in 
many veterans hospitals there have 
been no cost-of-living or locality in-
creases during a robust economy. 

Many of these, mostly women but 
some men, work very hard on behalf of 
our veterans. I know all my colleagues 
know and understand this. I urge, if we 
could, maybe enter into a colloquy in 
some way and look at report language 
in which we might examine that issue 
in terms of how, for nurses who work in 
these hospitals, we may be able to 
work out some better pay increase ar-
rangement for them at these VA hos-
pitals. I really raise that for the con-
sideration of the two managers of the 
bill. 

I apologize for interrupting what I 
know is a decision to just move to final 
passage on this bill. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. BOND. Madam President, frank-
ly, I am not aware of this problem, but 
I sincerely appreciate the Senator from 
Connecticut raising it because it 
sounds like a very serious problem. I 
can assure the Senator, our staffs and 
we will work with the Senator to try to 
get to the bottom of this because we 
want to maintain the highest caliber 
professional service to our veterans in 
the VA system. 

I am not prepared to say anything 
about how it is occurring or why, but I 
assure the Senator we appreciate his 
bringing it up and we will look into it 
and work on it. Perhaps in conference 
we can take some action. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Ms. MIKULSKI. Madam President, I 
thank the Senator from Connecticut 
for raising this issue. It is never too 
late to raise the issue about the qual-
ity of care that our veterans get. That 
means we need to be able to retain the 
very best from our nurses. The Senator 
has brought to our attention an issue 
which I believe has not been raised be-
fore. As we move to conference, you 
have the assurance of your colleague 
on this side of the aisle, we will look 
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into the matters raised and see how we 
can do the redress in conference, if a 
remedy is necessary. 

But you have really brought some-
thing to our attention. It is important 
to the nurses who give care that they 
get paid and are retained, and we say 
thank you by adequate pay. Second, it 
has a direct impact on veterans’ care, 
because the more we retain the best, 
the better care they get. So I thank the 
Senator from Connecticut. 

Mr. DODD. Madam President, let me 
say, I thank both the distinguished 
Senator from Missouri and the distin-
guished Senator from Maryland for 
their comments. As I said, I think it is 
a complicated issue. I don’t mean to 
suggest it is simple. But I really do ap-
preciate—I know the nurses all across 
the country who work in our veterans 
hospitals really appreciate the atten-
tion I know our colleagues will give to 
this issue, to see if some mechanism 
can be offered to try to address this 
issue. 

I am very grateful to both of them. I 
know the nurses in the hospital in 
West Haven, CT, are, and I am certain 
they are in other parts of the country 
as well. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

(The text of the bill (S. 2168) will be 
printed in a future edition of the 
RECORD.) 

Mr. BOND. Mr. President, I move to 
reconsider the vote. 

Ms. MIKULSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The dis-
tinguished majority leader. 

Mr. LOTT. Madam President, I know 
there may be a couple of statements by 
the managers of the bill. I thank them 
for the work they have done. They 
stayed here until about midnight last 
night. 

The distinguished chairman from 
Missouri and ranking member, Senator 
MIKULSKI from Maryland, have done 
outstanding work. By staying here 
until midnight last night, they com-
pleted a bill that probably would have 
taken 2 full days next week, so I con-
gratulate them for their good work. We 
just passed the HUD-VA appropriations 
bill. That is the fourth appropriations 
bill this year. 

We will next proceed to the legisla-
tive appropriations bill. However, no 
further votes will occur during today’s 
session. Because of the good progress 
we are making and the cooperation we 
are receiving, we can go to the legisla-
tive appropriations bill. Any votes with 
respect to the legislative appropria-
tions bill will be postponed to occur at 
9:30 a.m. on Tuesday. Therefore, there 
will be no recorded votes on Monday. 
On Monday, the Senate will begin the 
State-Justice-Commerce appropria-
tions bill. 

Mr. FORD. Madam President, will 
the distinguished majority leader yield 
for a quick question? 

Mr. LOTT. I will be glad to yield to 
the Senator from Kentucky. 

Mr. FORD. On the legislative appro-
priations bill, will there be no further 
amendments after today if we have to 
vote on them next week? 

Mr. LOTT. I respond, Madam Presi-
dent, to the Senator from Kentucky, it 
is our intent to complete debate on all 
amendments with the possibility of one 
amendment where there could be some 
further debate on that on Monday. But 
all debate on all issues will be com-
pleted during today, except that one 
amendment. There could be 2 hours de-
bate on Monday and hopefully com-
plete it with a voice vote; hopefully 
complete legislative appropriations on 
Monday. If a vote or votes are required, 
they will not occur until Tuesday 
morning. 

Mr. FORD. I am not particularly 
worried about when you have a vote on 
final passage. I am worrying about cut-
ting off amendments, so that when 
Monday comes and somebody thinks of 
another amendment, they will be cut 
off. 

Mr. LOTT. We will propound another 
unanimous consent request to lock 
that in. 

There will be no more recorded votes 
today and no recorded votes on Mon-
day. The next will occur at 9:30 a.m. on 
Tuesday. 

Mr. BOND. Madam President, I ex-
press appreciation to the leadership on 
both sides—the majority leader and the 
minority leader—for enabling us to get 
back on this bill and move it through. 
I thank all Senators for their accom-
modations and for working with us to 
get a very challenging and interesting 
bill finished. 

I express particular appreciation to 
Senator MIKULSKI. She has been an ab-
solutely invaluable ally in making ac-
commodations and working out reason-
able agreements on this bill. Last night 
she said her clear, cogent, and char-
ismatic comments, which helped us 
move the bill forward in an expeditious 
fashion. 

I express thanks to her very able 
staff, Andy Givens, David Bowers, and 
Bertha Lopez. 

I thank my staff, John Kamarck and 
Carolyn Apostolou, as well as members 
of my personal staff who helped on the 
bill. We look forward to taking this 
measure to conference and working on 
it in the most efficient and effective 
way possible. I appreciate the assist-
ance of all those who stayed with us 
last night. Their sense of humor con-
tinued into the small hours of the 
morning, and I am most grateful for 
that. 

Ms. MIKULSKI addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Ms. MIKULSKI. Madam President, 

first, I thank the leadership—the Re-
publican leader and the Democratic 
leader—for giving us a window of op-

portunity which enabled us to move 
the bill. Yes, it was late at night, but 
we did due diligence and deliberation. I 
am proud to support the final passage 
of this bill. It is good for the Nation; it 
is good for my own home State. 

We provide increases for veterans’ 
medical care and veterans research. We 
fought to restore cuts in elderly hous-
ing, and we provided increases in the 
high-tech future through NASA and 
the National Science Foundation. We 
are going to get behind our kids in 
terms of the funding for national serv-
ice and those wonderful informal 
science programs at the NSF. 

We worked to protect our environ-
ment, as well as stand sentry to help 
our communities in the event of a dis-
aster. I was particularly pleased to 
work on a bipartisan effort to increase 
antiterrorist efforts in the FEMA pro-
gram and to make sure that we protect 
our Nation from any foe, domestic or 
foreign. That is our oath, and that is 
what we will do. 

Also in this funding, we look for 
those important things that look out 
for the Chesapeake Bay and deal with 
important research on pfiesteria. 

Madam President, this is a good bill. 
I was pleased to work with Senator 
BOND. Again, this is a partisan-free 
zone that we had called for. I thank 
him. I thank his professional staff for 
their very professional behavior. I 
thank my own staff for the hard work 
that they put into this bill, and I look 
forward to working in conference and 
perhaps getting our conference done 
before the August recess. 

Madam President, that concludes my 
remarks on this bill. Again, thanks to 
John Kamarck, Carolyn Apostolou, 
Andy Givens, David Bowers, and Ber-
tha Lopez. 

Mr. CRAIG addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
COEUR D’ALENE LAKE AND BASIN 

Mr. CRAIG. Madam President, I 
chose not to offer an amendment on 
VA–HUD, and I thank Senator BOND 
and Senator MIKULSKI for the tremen-
dous work that they have done. 

For a few moments, if I can have the 
attention of the Senate, Madam Presi-
dent, I want to speak to an issue that 
is not unlike what the Senator from 
Nebraska spoke to last evening, a very 
real concern of mine and the Idaho con-
gressional delegation and the citizens 
of our State. This is an issue that par-
ticularly affects north Idaho, the beau-
tiful lakes and the mountains that we 
are so proud of in my State and that 
many of you have come to enjoy. 

As I said, I was prepared to offer an 
amendment that would assure the En-
vironmental Protection Agency would 
participate in the mediation process 
that is currently underway in my State 
over the issue of the Coeur d’Alene 
Basin. 

On May 4 of 1998, U.S. News & World 
Report published an article dealing 
with supposed pollution in the Coeur 
d’Alene Lake and Basin. I read the ar-
ticle with near disbelief. For the first 
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21⁄2 pages, I read of a land fouled by pol-
lution, of poisoned fish and dying wild-
life, and the Idaho congressional dele-
gation ‘‘scrambling’’ to block the cre-
ation of a Superfund site of over 1,500— 
let me repeat—a Superfund site pro-
posed of over 1,500 square miles in my 
State stretching into the State of 
Washington and the Pacific Northwest. 

I read the article and said, could this 
be the land that I know and love, a 
land of beautiful forests, mountains, 
lakes, rivers, the Coeur d’Alene area, 
‘‘considered to be one of the most beau-
tiful mountain lakes in the world’’? I 
have put this in quotes because it is a 
direct quote from the web site of the 
Coeur d’Alene Basin Indians. The Coeur 
d’Alene Indians talk about the beauty 
of the land, and yet the Coeur d’Alene 
Tribe has also filed a lawsuit asking for 
a Superfund natural resource damage 
settlement in the basin that could be 
up to $1 billion. 

One would believe that another study 
is needed to understand the horrible 
pollution that is described in the begin-
ning of that article. 

But then I arrived on page 3 of the 
U.S. News & World Report article and 
read about the lake, this beautiful lake 
that I have just spoken of, a lake that 
meets Federal drinking water stand-
ards and that the sediments in the lake 
are not known to be causing problems. 
Indeed, thousands of people swim in 
this lake every year. They boat in its 
waters; they fish, they camp and recre-
ate along its shores. 

Over the Fourth of July break, just a 
few weeks ago, 40,000 to 100,000 people 
came to recreate in and around Lake 
Coeur d’Alene. Several communities 
draw their drinking water from the 
river below the lake. The water they 
consume continually meets tough Fed-
eral drinking water standards. 

A recently completed statistical vali-
dation study by the State of Idaho, 
with assistance from the Coeur d’Alene 
tribe and a toxicologist at the Federal 
Agency for Toxic Substances and Dis-
ease Registry, with data analysis from 
the Federal Centers of Disease Control 
and Prevention, have said and found no 
contaminated fish in the waters of this 
lake. 

The Environmental Protection Agen-
cy and other Federal agencies have 
spent millions of dollars from the pub-
lic coffers to study the situation. Law-
yers are litigating and making hun-
dreds of thousands of dollars and build-
ing beautiful homes along the lake’s 
shore from the money they make from 
this lawsuit as they describe the poi-
sonous sediments of this lake. Now, re-
member, this is the lake that I just 
said meets Federal drinking water 
standards. 

What is going on up there? Well, it is 
not unlike what the Senator from Ne-
braska talked about last night—an 
EPA that just keeps on running and 
keeps on moving and pushing the regu-
lations when there is no basis under 
Federal law and tests for that. Looks 
like they have just got to have some-
thing to do. 

Should we be looking for ways to ad-
dress the problem rather than pursuing 
study after study that appears to lead 
to more studies? Well, I think the an-
swer is yes. That is why the Idaho con-
gressional delegation has introduced 
legislation to improve cleanup efforts 
rather than to fuel more lawsuits and 
spend more taxpayers’ dollars studying 
the already well-defined problem. 

This legislation has been approved by 
the Senate Environment and Public 
Works Committee. This is what we 
need to do in the Coeur d’Alene Basin. 
We need to stop EPA and work to re-
solve the issue instead of spreading it 
to a 1,500-square-mile area. It is impos-
sible to believe that when we created 
the Superfund law that we were intend-
ing EPA to even reasonably think 
about an area of 1,500 square miles. 
That is bigger than some States here 
on the east coast. 

I have not offered the amendment be-
cause EPA is now beginning to nego-
tiate with the State of Idaho. I hope 
they can continue to work together to 
resolve this issue and not expand a 
Superfund site beyond the limited one 
we have that is now being well ad-
dressed and properly cared for. 

I thank the chairman of the Appro-
priations Committee, Senator BOND, 
for being reasonable and working with 
us on this issue. 

But EPA ought to get the message, 
and the Justice Department ought to 
get the message: Politics is one thing, 
but spending America’s taxpayer 
money—millions and millions of dol-
lars—to play the political game is yet 
another thing. To tie up the beautiful 
Lake Coeur d’Alene and the city of 
Coeur d’Alene, one of the No. 1 destina-
tion sites in the Nation for tourism and 
recreation, an area that you can walk 
out into the lake and swim in the lake 
and drink the water, and yet EPA is 
suggesting, and the Coeur d’Alene Indi-
ans are suggesting, that this should be 
a Superfund site? I would hope not. 

In fact, I hope this Congress would 
wake up to the games that have been 
played in the EPW Committee not to 
allow Superfund reauthorization out 
because somehow it does not fit the 
politics of the current administration. 
It does not make a lot of sense, cer-
tainly does not make any sense in 
Idaho. 

I hope EPA will continue to nego-
tiate with our State to resolve this 
issue. If not, the Idaho congressional 
delegation will be forced to take quick 
action to resolve the issue here. I think 
finally we are going to get the under-
standing of our colleagues because of 
their recognizing that Superfund does 
not work anymore. It just means a lot 
of lawsuits and a lot of politics. 

I yield the floor. 
Mrs. MURRAY. Mr. President, I 

would like to respond to the statement 
my good friend from Idaho, Senator 
CRAIG, made about the Environmental 
Protection Agency and the Coeur 
d’Alene Basin’s pollution problems. I 
appreciate that he did not offer his 

amendment, which I would have op-
posed, because I believe it would have 
severely restricted the State of Wash-
ington’s rights to protect its citizens 
from pollution generated in Idaho. 

At least one version of the senior 
senator from Idaho’s proposed amend-
ment would have given the governor of 
Idaho veto power over the Environ-
mental Protection Agency’s ability to 
protect the watershed shared by Wash-
ington and Idaho citizens. The amend-
ment would have prevented the EPA 
from even studying expansion of the 
existing Superfund site without the 
Idaho governor’s permission. 

This is a bad precedent. I know there 
are many times when decisions made in 
one state can affect the quality of the 
water in another state. In this case, the 
Governor of Washington has publicly 
stated his support for potential expan-
sion of the Superfund site to ensure all 
polluted waterways are cleaned up. 
Why should the governor of Idaho be 
allowed to thwart efforts to protect the 
quality of water in Washington? 

I don’t think he should. 
Mr. President, I have written a letter 

to Senators CRAIG and KEMPTHORNE 
asking them to work with me to de-
velop a way to ensure we cost-effec-
tively clean up the Coeur d’Alene Basin 
while ensuring my state’s interests 
aren’t jeopardized in the decision mak-
ing process. I firmly believe we can do 
this. 

I am committed to protecting water 
quality in the State of Washington. I 
believe we could establish a working 
commission, which would include the 
federal government, both state gov-
ernors, and tribes, that could develop a 
model by which the Coeur d’Alene 
Basin would be quickly, cost-effi-
ciently, and rationally cleaned up. 
However, giving one state’s governor 
veto power is not the way to do it. 

I pledge to work with the Idaho dele-
gation, the State of Washington, and 
concerned citizens to ensure our waters 
are as pure as they can be. There are 
few more precious natural resources 
than water and we all must work to 
protect it. 

Mr. D’AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
ON THE VICTORY FOR FHA INSURANCE 

Mr. D’AMATO. Madam President, I 
was tremendously heartened by the 
vote today on an amendment which 
would have set back home ownership 
tremendously. Indeed, by a vote of 69 
to 27, the Senate voted to table the 
amendment offered by Senator NICKLES 
which would have limited FHA insur-
ance to over 50 million Americans. 

Currently, there are 52.5 million 
Americans who live in high-cost areas 
where FHA simply does not reflect the 
reality of the marketplace. In high cost 
areas, such as Nassau County, New 
York the current FHA limit of $170,000 
is insufficient because the median cost 
for a home was $195,000 in 1997. It is 
nearly impossible for many young fam-
ilies starting out to achieve the Amer-
ican Dream of homeownership. Let me 
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be clear, we are not talking about 
wealthy families; we are talking about 
a two-wage-earner couple, just mar-
ried, a schoolteacher and a police offi-
cer—struggling to accumulate the nec-
essary funds for that first downpay-
ment. 

In many high cost areas, FHA no 
longer covers the cost for entry-level, 
new starter homes. In Levittown, Long 
Island—which epitomized post-war ex-
pansion of homeownership for working, 
middle-class families, especially for 
GIs returning home from the war—that 
opportunity, unfortunately, is becom-
ing more difficult today. Even in times 
where we say the economy is booming 
and a nationwide rise in homeowner-
ship, families in high cost areas are too 
often being left behind. Indeed, in 
many of these high cost areas, the 
homeownership rate is lagging far be-
hind the nationwide average. Young 
families starting out on their own have 
to come up with $25,000 for a downpay-
ment—which is very, very difficult to 
achieve, especially in an area where 
the cost of living places such a tremen-
dous strain on the family budget. We 
are not talking about people of afflu-
ence. Nor are we talking about mag-
nificent estates or mansions, but sim-
ply average median-cost homes. 

Indeed, in Long Island, where home-
ownership has been such a key ingre-
dient to permitting people to work and 
live as part of a community, home 
ownership is becoming more difficult 
for these working, middle-class fami-
lies. It is simply beyond their reach. 
Thankfully, today we have helped to 
bring relief to families in high cost 
areas by raising the FHA limit. In 
Long Island, the area that I grew up in 
and live in, where there are nearly 3 
million people, we will now be pro-
viding greater opportunities for young 
middle class families to own their own 
home. The current FHA limit, which is 
set at $170,000, is simply too low in an 
area where there are relatively very 
few homes that can be purchased in all 
of the island for $170,000 or less. By 
raising the limit up to $197,000, FHA 
will better reflect the reality of the 
marketplace where the median home 
prices in Nassau and Suffolk Counties 
were $195,000 in 1997. We will now be 
providing that opportunity to thou-
sands of young families who will be 
looking to purchase that first home in 
Long Island. 

Nationwide, about 21 percent of the 
Nation’s population lives in high-in-
come areas. Again, this FHA increase 
in not for the benefit of the affluent— 
they do not need FHA insurance and 
will continue to be served by the pri-
vate market. Indeed, they buy homes 
that cost much more than $197,000. 

What we have done is, I believe, 
struck a blow for home ownership, for 
young families who want to get an op-
portunity, from one length of the coun-
try to another. 

The mayor of Albany, Mayor Gerald 
Jennings, he called me yesterday. He 
was concerned because of the outlying 

communities in the Albany area. The 
county executive from Nassau, Tom 
Gulotta, called me because his housing 
experts advised him that too many 
young families are being denied the op-
portunity to purchase a home. They 
need to be able to get FHA insurance 
for young families who are starting out 
on their own. 

I commend the Senate for over-
whelmingly supporting this provision 
by a vote of 69–27 to raise the FHA lim-
its in high cost areas. I believe we 
achieved a big victory for home owner-
ship throughout this country today. 

I yield the floor. 
Mr. BENNETT addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Utah is recognized. 
Mr. BENNETT. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. KERREY. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERREY. Madam President, I 
ask unanimous consent I be permitted 
to speak as in morning business until 
11 o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SOCIAL SECURITY 

Mr. KERREY. Madam President, the 
issue of Social Security has been given 
a new bit of attention this week. Sen-
ator JUDD GREGG of New Hampshire 
and Senator JOHN BREAUX of Louisiana 
announced their intent to introduce 
legislation that effectively takes the 
recommendations of a year-long study 
and recommends a number of changes. 

I like their proposal, Madam Presi-
dent. Senator MOYNIHAN and I earlier 
introduced legislation that proceeds 
along similar lines. Senator GRAMM 
and Senator DOMENICI are working on 
their own proposal. The President has 
suggested that we have a year-long dis-
cussion of Social Security and that 
sometime in the latter part of this 
year/first of next, he will call the con-
gressional leadership in and we will try 
to solve this problem in 1999. That will 
be very difficult to do unless these dis-
cussions are conducted in an environ-
ment where we make a real effort to 
educate the American people about 
what Social Security is and what So-
cial Security isn’t. 

There was a recent Town Hall meet-
ing on Social Security in Providence, 
RI. I attended the first meeting in Kan-
sas City, MO. Indeed, the President was 
at Georgetown when he kicked this 
whole thing off earlier this year. When 
he was introduced at Georgetown, a 
woman who is a student at Georgetown 
did something quite interesting and 
quite common in the Social Security 
debate. She said when she took her 
first job, she noted on her paycheck 

that there was a person called FICA. 
She went home to her mother and said, 
‘‘Mom, who is this FICA person, and 
why are they taking so much money 
from me?’’ She had discovered the pay-
roll tax, which is the largest tax bur-
den on working Americans today. 

I note that there is growing interest 
in using the surplus, that we have to 
use it to do some kind of a tax cut. I 
intend to argue that if taxes are going 
to be cut, it ought to be the payroll tax 
that gets cut. FICA is the largest tax 
for nearly 70 percent of Americans. The 
median family in Nebraska will pay 
twice as much in FICA taxes—in pay-
roll taxes—as in income tax. 

As this young Georgetown woman 
went on to say, her mother told her 
that FICA is a payment she is making 
into Social Security that she will get 
back out when she retires. And she 
hopes, she said to the President, that 
their discussion will lead to the protec-
tion of the money she has paid in over 
the years. Relevant to the discussion of 
Social Security, one of the things I 
hope the President and the Vice Presi-
dent will do when they are having a 
discussion of Social Security—is to 
allow workers to have just that—the 
ability to use a portion of their payroll 
taxes to create wealth for retirement. 

You hear other people describe Social 
Security as a program with a poor rate 
of return. As I said, I did not go to the 
Providence discussion, but I sent staff 
to it and they reported back that nu-
merous people expressed the view that 
Social Security is a savings program, 
that individuals are making a con-
tribution into it, and all they are get-
ting back is what they paid in. 

It is not a savings program. You own 
nothing with Social Security. Social 
Security is a payroll tax, and it is a tax 
that is imposed upon people who are 
working. The proceeds of that tax come 
to the Federal Government, and are 
distributed to people who are eligible, 
based on virtue of meeting the test of 
age, disability, or survivorship of a per-
son entitled to Social Security bene-
fits. For retirees, there is an early eli-
gibility age of 62, and there is a normal 
eligibility age of 65. There are also 
many people who actually choose to 
take a later eligibility of 70, where 
they can get a higher level of benefits. 

This is very important. As the Presi-
dent goes forward with the discussion 
on Social Security, he is the principal 
leader in this regard. He has the bully 
pulpit. I praised him before and I praise 
him again for taking this issue on. It is 
an extremely important program and 
has benefited Americans enormously. 
It has changed the face of this country. 
It is a moral commitment that we 
make. But, it is not a rate of return 
program. 

I urge the President and the Vice 
President, when they are leading these 
discussions, if there is any confusion, 
to say to Americans that this program 
is an intergenerational commitment. 
By maintaining the current program, 
those of us who are working allow our-
selves to be taxed at a fixed rate, and 
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to let the proceeds be transferred in a 
very progressive fashion. As I men-
tioned earlier, we let the proceeds be 
distributed to people who are eligible, 
based on virtue of meeting the test of 
age, disability, or survivorship of a per-
son entitled to Social Security bene-
fits. 

If the American people don’t under-
stand that, we need to inform them— 
especially retirees. If people over the 
age of 65 believe that all they are get-
ting back is a monthly check that is 
based upon what they contributed, this 
debate will reach a dead end. I have 
heard many, many elected politicians 
essentially pander to the audience and 
lead the audience to believe all they 
are getting back is what they paid in. 
They let them believe that it is their 
Social Security—they paid it into it all 
their lives. In reality, it is a tax on 
people who are working. That young 
woman who introduced the President 
had it half right. There is a 12.4 percent 
tax on wages, which is transferred to 
people who are eligible. 

If anybody right now is struggling 
under the burden of Social Security, it 
is people who get paid by the hour, par-
ticularly low income people—people 
who earn their living as a consequence 
of their work and the wages paid to 
them. For example, in 1996, the median 
household income was $35,492. A family 
earning that amount and taking stand-
ard deductions and exemptions, paid 
$2,719 in federal income taxes, but lost 
$5,430 in income to the federal payroll 
tax. What we need to be doing is giving 
some of this payroll tax money back to 
these families so they can participate 
in the growth of the American econ-
omy—so that they can accumulate 
wealth for their retirements. Since 
1983, the payroll tax has been higher 
than necessary to pay current benefits. 

I come to the floor today to praise 
Senator GREGG and Senator BREAUX for 
their proposal, for their courage, in in-
troducing this piece of Social Security 
reform legislation. Most importantly, I 
come to the floor to urge President 
Clinton and to urge Vice President 
GORE, when they are having these dis-
cussions, to describe this program hon-
esty. Describe it as it is. Don’t allow 
individuals, especially people over the 
age of 65, to presume that all they are 
getting is a monthly check that rep-
resents what they paid in over the 
course of their working lives. It is a 
tax, transferred in a progressive fash-
ion, to people who are eligible. 

Furthermore, don’t allow the notion 
to lie on the table that the age of 65 is 
a retirement age. It is not a retirement 
age—people can retire at any age they 
choose. Sixty-five is an eligibility age. 
There is an early eligibility. There is a 
normal eligibility. There is a late eligi-
bility. 

One of the most frustrating things 
that I suspect Senator GREGG and Sen-
ator BREAUX face, is people saying, 
‘‘Senator, you are trying to move the 
retirement age.’’ It is eligibility, not 
retirement. There are many people who 

retire early, they retire later, and as a 
consequence their benefit levels will be 
adjusted. They understand these ad-
justments, and as a consequence they 
make choices based on it. 

I hope this debate will continue, but 
unless it continues in an honest fash-
ion, with the program being understood 
for what it is, it will hit a dead end. 
This is a very easy program to dema-
gogue. It is a very easy program to 
misrepresent. There is a large percent-
age of people who do not understand 
what this program is. Unless we in-
crease the number of people who do un-
derstand what the program is and de-
crease the percentage of people who 
misunderstand it, it is likely this en-
tire year’s discussion will lead to noth-
ing more than political warfare with 
people misrepresenting the program in 
order to achieve political advantage. 

I yield the floor. 
Mr. D’AMATO. Madam President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. D’AMATO. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

SLOBODAN MILOSEVIC IS A 
CRIMINAL 

Mr. D’AMATO. Madam President, for 
too long now, the world has been 
watching a terrible carnage take place 
with the changing of the former Yugo-
slavia, with the various factions fight-
ing for autonomy, with the deteriora-
tion of respect for human life being so 
obvious, that we almost take it as a 
matter of fact when people are mas-
sacred, and we hear that the atrocities 
reach incredible levels. 

It becomes commonplace to hear of 
tens of thousands of people who can no 
longer live in their homes. Indeed, esti-
mates are that 3 million people have 
been forced to move. They call it ‘‘eth-
nic cleansing.’’ Despite the best at-
tempts by the United States and some 
of our allies, we have been unable to 
bring about some resolve. Tens of thou-
sands of U.S. and NATO troops are now 
positioned in Bosnia to attempt to 
keep the conflict from again affecting 
the lives of the innocent—women and 
children, people who are held hostage, 
people who are abducted, women who 
are raped, young men who are killed 
because of their ethnic background. It 
is incredible. Muslims are killed be-
cause they are Muslims. Croats are 
killed because they are Croats. Serbs 
are killed because they are Serbs. The 
madness that exists in this day and age 
is incomprehensible. 

Madam President, the situation is 
not getting better. The situation is de-
teriorating. And behind it all, the 
motivator, the prime mover in all of 
this, is one man. That doesn’t mean 
that there aren’t others who are re-

sponsible on all of the sides for having 
had their people undertake horrific 
acts against humanity. But there is 
one person—a hard-core Communist 
dictator who has been able to keep 
power by way of appealing to the worst 
prejudices of people—by the name of 
Slobodan Milosevic. He would like to 
think of himself as a duly-elected 
President. He is the last surviving 
Communist leader still in power from 
before the wall fell. Make no mistake 
about it, although he may call himself 
a President, but he is a criminal, he is 
a thug, and he has been responsible for 
the deaths of tens of thousands of peo-
ple, including his own people. This is 
the man, the thug, the killer. 

Indeed, the resolution that I, Senator 
LIEBERMAN, and a number of our col-
leagues, including the present Pre-
siding Officer, have worked on is one 
that deals with this thug. It is one that 
will call for the United States and oth-
ers to gather the factual information 
necessary to pursue a trial in the inter-
national courts that have been estab-
lished just for that purpose. Indeed, the 
United Nations Security Council, in 
1993, created the International Crimi-
nal Tribunal with the former Yugo-
slavia located in the Hague. The tri-
bunal has already publicly indicted 60 
people for war crimes or crimes against 
humanity. It is horrific. 

Even at this time, today, in the New 
York Times, we read an account of 
what is taking place. 

I ask unanimous consent that the 
full text of this article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SERB FORCES SAID TO ABDUCT AND KILL 
CIVILIANS IN KOSOVO 

(By Chris Hedges) 

DECANI, SERBIA.—Serbian forces have been 
turning increasingly to the abduction and 
execution of small groups of civilians in 
their fight against ethnic Albanian separat-
ists in Kosovo, according to human rights of-
ficials and witnesses. 

Many of the executions took place mo-
ments after Serbian special police units con-
cluded attacks on villages held by the 
Kosovo Liberation Army rebels, witnesses 
said. 

‘‘The number of disappearances are in-
creasing each month,’’ said Behxhet Shala, 
secretary of the ethnic Albanian Council for 
Human Rights. ‘‘There is a mathematical 
logic to all this. As the Kosovo Liberation 
Army kills more police, the police go out and 
hunt down civilians who live in the areas 
where the attacks take place. These are re-
prisal killings.’’ 

Some 300 ethnic Albanians are listed by 
human rights officials as missing since 
March, when the conflict intensified between 
the rebels and the 50,000 or so Serbian sol-
diers and policemen deployed here. Some of 
them may have fled to Albania or Monte-
negro and others may be living with rel-
atives elsewhere in Kosovo. But some were 
seen by witnesses being led away by special 
police units, never to reappear. 

As the war progresses, and as the rebels, 
who themselves have abducted at least 30 
Serbs, increasingly make Serbian civilians 
their target, the fear is growing that the 
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fighting could spiral into the kind of war 
against civilians that swept across Bosnia. 

Visits to six of the sites where kidnappings 
and executions by Serbian forces are said to 
have taken place yielded accounts by wit-
nesses and a look at the bodies of some of 
the victims. But the precise number of those 
executed is difficult to determine. 

Based on the accounts of witnesses from 
each area, it appears that a total of about 100 
ethnic Albanians, most of them men of fight-
ing age, have been rounded up and shot, usu-
ally in groups of fewer than a dozen, in the 
last five months. 

One man, Ndue Biblekaj, said he witnessed 
abductions and executions by members of 
the notorious Serbian, ‘‘black hat’’ unit, 
which was employed in Bosnia to kill Mus-
lims and Croats and expel them from their 
homes. 

‘‘There were massacres in the village of 
Drenoc and Vokshit near Decani,’’ he said in 
an interview in rebel-held territory. ‘‘I saw a 
black hat unit line up 13 civilians and shoot 
them. They stripped the bodies of their 
clothes, slashed the arms and legs with their 
knives and dug out their eyes. They used an 
excavator to dig a pit and bury the bodies.’’ 

‘‘I will never forget this sight,’’ he said. 
‘‘There were other executions that included 
women, children and the elderly. You could 
see the bodies, including one group of 15 peo-
ple, lined up by the side of road.’’ 

The detained men were often marched in 
single file by the black-uniformed Interior 
Ministry commando unit to the local water 
treatment plant, which was used as a com-
mand center, he said. 

Biblekaj, an ethnic Albanian, served for 
eight years in the police force in the border 
village of Junik. He was part of the Serbian 
force that recaptured Decani from the rebels 
in June. The Serbs shelled the town reducing 
whole sections to rubble. They sent in tanks 
and armored personnel carriers, blasting 
holes in the walls of houses and driving near-
ly the entire population over the mountains 
into Albania. 

Decani is now abandoned, and the Serbian 
police, who crouch behind sandbagged posi-
tions in the ruins, come under frequent fire 
from rebel units. 

Biblekaj has deserted the police to join the 
rebel movement. He changed sides after the 
attack on Decani, because, he said, he was 
appalled by the killing there. 

Repeated attempts to inspect two sites 
suspected of being mass graves in a wooded 
area near the deserted and badly damaged 
town, still the scene of frequent armed clash-
es, were thwarted by special commando po-
lice units. 

The governor of Kosovo, Veljko Odalovic, a 
Serb in a province that is 90 percent ethnic 
Albanian, denied that the police had exe-
cuted anyone. Serbian officials, as a matter 
of policy, refuse to disclose the names or lo-
cation of those taken into custody. 

Not every ethnic Albanian who is picked 
up by the police disappears permanently, but 
the fear of being seized has become common 
in these villages. Many are those picked up 
return after a few days, complaining of beat-
ings and other ill treatment at the hands of 
the police. 

According to witnesses, the largest number 
of killings occurred in the villages of 
Likosane and Cirez at the end of February, 
in the village of Prekaz in the first week of 
March, in the village of Poklek at the start 
of May, in Ljubenic at the end of May and in 
Decani in June. 

On May 30, special police units entered 
Poklek and ordered most of the residents 
into a house owned by Shait Qorri. 

Fazli Berisha, who was outside the village 
hiding behind a wall, said he saw 60 or 70 
women and children ordered out of the house 

as Serbian forces burned neighboring homes. 
The women were told to walk across a field 
to Vasiljevo, a neighboring village, he said. 

‘‘Hajirz Hajdini and Mahmut Berisha were 
brought out moments later and told to walk 
in the opposite direction,’’ he said, referring 
to two men. ‘‘As they walked away they were 
shot by the police. Sefer Qorri, 10 minutes 
later, was brought out of the house and told 
to walk in this direction. He was shot in 
about the same spot.’’ 

The villagers said they later found the 
body of Ardian Deliu, a 17-year-old youth, 
near Vasileva, about two miles away, but 
they said nine men remain missing. 

On June 8, Fred Abrahams, a researcher at 
Human Rights Watch, spoke with Zahrije 
Podrimcaku, who witnessed the attack on 
Poklek. An hour after speaking with Abra-
hams, who is compiling a report on human 
rights violations, she was arrested by Ser-
bian police officers in Pristina, the provin-
cial capital. She was charged a week later 
with involvement in terrorist activity. She 
remains in jail. 

Poklek is part of the silent no man’s land 
that lies between the Serbs and the rebels, 
who control about 40 percent of the province. 
Broken glass litters the main street. The de-
serted stucco homes and small shops have 
been looted, with household items strewn 
over yards and left in broken heaps. A pack 
of mangy dogs snarl from behind the black-
ened shell of a house, and the stench of a 
dead farm animal rises from an untended 
hayfield. 

Down the road in the town of Glogovac the 
residents seem to move in fear down the dirt 
streets, which are periodically the targets of 
Serbian snipers. A farmer, Ali Dibrani, 54, 
was shot dead recently as he walked home at 
dusk with his niece. 

The Serbian authorities, who have issued a 
written order to block food and commercial 
goods to all but state-run shops in Kosovo, 
have effectively cut supplies to Glogovac and 
nearby rebel-held areas. The shortages have 
left people bartering for liter-size plastic 
bottles filled with gas. The clinic has run out 
of medicine, and processed food, like cooking 
oil, is scarce. 

Here, too, abductions have left their mark. 
Dr. Hafir Shala, 49, an ethnic Albanian who 
worked in a clinic run by Mother Teresa’s 
Sisters of Charity mission in Glogovac, was 
seized by the Serbian police on April 10. 

Shala, who was jailed for four years for 
separatist activity during Yugoslavia’s pe-
riod of Communist rule, was pulled from a 
car at a police checkpoint on the road to 
Pristina and put in a black jeep with three 
plainclothes police officers. One officer got 
into a gray Volkswagen Passat with two of 
Shala’s companions. The two vehicles were 
driven to the central police station in 
Pristina. 

‘‘The three of us were taken to separate 
rooms on the third floor,’’ said Shaban 
Neziri, 49, who was traveling with the doctor, 
as he sat in the remains of an unfinished 
house in the village. ‘‘I was interrogated for 
six hours and then told I could leave. When 
I was escorted out of the room and down the 
hall I heard horrible screaming. It was Dr. 
Shala. I stopped. I asked the policeman what 
was happening to Dr. Shala. He pushed me 
forward, saying, ‘Go, go, go.’ ’’ 

The doctor never returned. His father, Isuf 
Shala, 63, went to the police headquarters 
the next day, but was turned away at the 
door. 

‘‘I saw the police after a few days and they 
said Hafir was not on the list of prisoners,’’ 
he said, seated cross-legged in his home. 
‘‘They said he had never been in police cus-
tody. The police said maybe our soldiers had 
taken him, perhaps I should check with 
them.’’ 

Mr. D’AMATO. Let me read a little 
excerpt: 

Serbian forces have been turning increas-
ingly to the abduction and execution of 
small groups of civilians in their fight 
against ethnic Albanian separatists in 
Kosovo, according to human rights officials 
and witnesses. 

The article goes on to interview a 
man by the name of Ndue Biblekaj. 
Biblekaj was a member of the police 
force for 8 years, and he eventually left 
in disgust after having witnessed the 
kinds of things that he describes. He 
says he has witnessed the abductions 
and executions by members of the Ser-
bian ‘‘black hat’’ unit, which was em-
ployed in Bosnia to kill Muslims and 
Croats and expel them from their 
homes. 

Imagine, they have an official unit, 
and their job is to get rid of—and that 
is the ethnic cleansing—anyone who is 
different, like the Muslims and Croats. 
He said, ‘‘I saw black hat units line up 
13 civilians and shoot them. They 
stripped the bodies of their clothes, 
slashed the arms and legs with their 
knives and dug out their eyes. 

‘‘I will never forget this sight,’’ he said. 
‘‘There were other executions that included 
women, children and the elderly. You could 
see the bodies, including one group of 15 peo-
ple, lined up by the side of road.’’ 

Biblekaj has deserted the police to join the 
rebel movement. He changed sides after the 
attack on Decani, because, he said, he was 
appalled by the killing there. 

That is just one man who was so re-
pulsed at what he saw that he had to do 
something. He joined the rebel move-
ment. 

This is a killing field once again. 
This is a killing field that unfortu-
nately has been directed by Milosevic 
to empower himself. That is why this 
resolution, which is bipartisan and has 
the support of the chairman of the For-
eign Relations Committee, Senator 
HELMS, and the ranking member, Sen-
ator BIDEN, and people from both sides 
of the aisle, is so important. It is a res-
olution that will send a clear and con-
vincing signal to the entire world that 
the United States is sick and tired of 
the way the world treats war criminals 
and that the world community can no 
longer sit by idly while the Milosevic 
killing machine continues. Yes. Even 
this day as we are here that killing ma-
chine continues. And so tens of thou-
sands of people are on the move, fleeing 
their homes, and fleeing the villages 
where they grew up and their fore-
fathers—fleeing because of their ethnic 
background, and the military forces 
who are bound to destroy them. 

Madam President, I want to com-
mend all of my colleagues who have 
worked, along with Senator LIEBERMAN 
and I, in bringing this resolution for-
ward, because the United States should 
be publicly declaring that there is no 
reason to continue this without seek-
ing the collection of evidence and mak-
ing it high priority—evidence that the 
United States already possesses—to 
make this evidence available to the tri-
bunal, to that court, as soon as pos-
sible. The United States has the ability 
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to do this, and we should discuss with 
our allies and other States the gath-
ering of this evidence so that Mr. 
Milosevic can be indicted. And I am 
certain, given the numerous accounts 
by historical experts—one of the lead-
ing accounts on this is entitled, ‘‘War 
Crimes and the Issues of Responsi-
bility,’’ which was prepared by Norman 
Cigar and Paul Williams. It is an out-
standing study of what is taking place, 
and the inescapable conclusion that 
Milosevic can and should be tried as a 
war criminal. 

I ask unanimous consent to have ex-
cerpts from this report printed in the 
RECORD. 

There being no objection, the ex-
cerpted material was ordered to be 
printed in the RECORD, as follows: 
WAR CRIMES AND THE ISSUE OF RESPONSI-

BILITY: THE CASE OF SLOBODAN MILOSEVIC 
(Prepared by Norman Cigar and Paul 

Williams) 
CONCLUSION 

The above review of information available 
in the public domain indicates that there is 
sufficient evidence to establish a prima facie 
case that Slobodan Milosevic is criminally 
responsible for the commission of war crimes 
in Croatia and Bosnia. Specifically, a com-
pelling case may be made that Slobodan 
Milosevic is liable for: 

Complicity in the commission of genocide. 
Aiding and abetting, and in some instances 

directing, the commission of war crimes by 
Serbian paramilitary agents. 

Directing Republic of Serbia forces and 
agencies to aid and abet the commission of 
war crimes by Serbian paramilitary agents. 

Command responsibility for war crimes 
committed by Federal forces, including the 
Yugoslav People’s Army (JNA) and the Army 
of Yugoslavia (VJ), and for aiding and abet-
ting the commission of war crimes by the 
Bosnian Serb Army (BSA). 

Command responsibility for war crimes 
committed by the Republic of Serbia forces, 
in particular forces under the control of the 
Serbian Ministry of Defense and Ministry of 
Internal Affairs, which aided and abetted the 
commission of war crimes by Serbian para-
military agents. 

Command responsibility for war crimes 
committed by Serbian paramilitary agents 
such as Arkan’s Tigers, Vojislav Seselj’s 
Chetniks, Mirko Jovic’s White Eagles, and 
others. 
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Quantico, Virginia. Previously, he was a sen-
ior political-military analyst in the Pen-
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rine Corps, or the Marine Corps University. 

Paul Williams is the Executive Director of 
the Public International Law and Policy 
Group, and a Fulbright Research Scholar at 
the University of Cambridge. Mr. Williams 
holds a J.D. from Stanford Law School, and 
previously served as an Attorney-Adviser in 
the Office of the Legal Adviser for European 
and Canadian Affairs at the United States 
Department of State. The views expressed 
here are those of the author and do not re-
flect the official policy or position of the 
Public International Law and Policy Group 
or the United States Government. The Pub-

lic International Law and Policy Group is a 
non-profit organization formed for the pur-
pose of providing public international legal 
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Mr. D’AMATO. Madam President, I 
would like to speak to this issue as we 
go forward. But I see that there is a 
colleague who has been waiting pa-
tiently. We are waiting for one of our 
Senate colleagues to also join us before 
I formally call up the amendment that 
I have described to you. 

At this time, I yield the floor so that 
my colleague, if he wants, can proceed, 
and I ask that I might be permitted to 
take the floor thereafter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COATS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Indiana. 
f 

INTERNET PORNOGRAPHY 

Mr. COATS. Madam President, short-
ly I hope, before the Senate adjourns 
for the weekend, the majority leader 
will be propounding some unanimous 
consent requests. Those requests are 
designed to set in place the procedures 
by which we will move forward next 
week and the legislation which we will 
take up. 

One of those unanimous consent re-
quests will involve two pieces of legis-
lation, one which I have offered, and 
the second which has been offered by 
the Senator from Arizona, Senator 
MCCAIN, which deals with the question 
of pornography on the Internet. 

There is a history to this. In the last 
Congress, Senator Exon and I cospon-
sored legislation which introduced our 
colleagues for the first time to the 
dark side of the Internet; that side of 
the Internet that is not used for edu-
cational purposes, is not used for valid 
communication purposes, but which is 
designed to lure people into the prac-
tice of ordering and paying for porno-
graphic images, words, and films, and 
other forms of pornography across the 
Internet. We know our first amend-
ment prohibits our eliminating that 
and banning it. The right of free speech 
gives the right of adults to click into 
that, pay for that, subscribe to that, 
and to order that as long as that mate-
rial is not deemed obscene. Even 
though it is indecent, and many of us 
would classify it as obscene, it has to 
be a standard set by the Supreme Court 
in upholding the first amendment. It is 
one of the perhaps dark sides of the 
first amendment. 

But we all understand that battle. 
And that is not what this battle is 
about. This battle is about protecting 
children from access to that material, 
which most of us would turn our heads 
from, or say that is enough, were we 
given the opportunity to look at it. In 
fact, all of the noble first amendment 
arguments that were raised during the 
debate in the last Congress against the 
bill that was offered by Senator Exon 
and myself melted away as Senator 

Exon invited Members into the Demo-
crat cloakroom, both Republicans and 
Democrats, to view images that were 
copied from the Internet, and said, 
‘‘Did you realize this material is sim-
ply a click away on your Internet?’’ At 
that time, the Internet was pretty new. 
People were still discovering it. Most 
of us had not even signed up, or even 
knew what it was. 

Members were shocked at what they 
saw, because what they saw was not 
the centerfold of Playboy Magazine. 
But what they saw was some of the 
most despicable, some of the most bru-
tal, some of the most sadistic, some of 
the most sexually explicit material 
they have ever witnessed—young chil-
dren being sexually exploited, besti-
ality, women being sexually exploited. 
I don’t want to go into graphic detail 
here. But it was enough to convince 
the Senate that we ought to move on it 
and move on it right away. 

So it passed, despite again the pleas 
for first amendment freedom. That leg-
islation, authored by Senator Exon and 
myself, passed the U.S. Senate by a 
vote of 84 to 16. It was adopted by the 
House in exactly the Senate form, went 
to the President, the President signed 
it, signed it with a fair amount of pub-
licity about the need to take action on 
this to protect minors, to protect chil-
dren from this access. 

We had a standard in there—an inde-
cency standard that was copied in the 
exact language that the Supreme Court 
approved for the dial-a-porn bill that 
went through and survived the Su-
preme Court review, and was declared 
constitutional even though actions 
were filed against it. 

We thought that since the Court ap-
proved it for telephone pornography, 
surely they would approve it for video 
pornography and pornography that 
came across the Internet. Picking up 
the phone is not a whole lot different 
than turning on the computer. Both 
are invasive. Both come into the home. 
Do they require some action on the 
part of the participant? Yes. You have 
to pick up the phone when it rings. You 
have to dial a 900 number. There is the 
luring of that. 

Again, we are saying that first 
amendment prohibits us from prohib-
iting adults from doing that. But the 
Court has upheld in the past, and they 
did in the dial-a-porn case, reasonable 
restrictions in terms of children having 
to prove that they were adults. And, if 
they couldn’t prove that through 
verification of a credit card, or other 
means, then the material was not al-
lowed to be passed on to them. 

The Court said the computer is not 
the same as the telephone. The com-
puter isn’t as invasive as the tele-
phone. Well, the Court needs to under-
stand the computer. I wrote that off to 
a generational problem—a generation 
of individuals. Maybe I oversimplify 
this. But I do not know how to better 
explain it, because it is the only pos-
sible explanation I could come up with 
as to why the Court made a distinction 
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between a dial-a-porn standard and the 
computer standard. I don’t think they 
understood exactly what the computer 
does and how accessible it is and what 
the Internet was, at least at that time. 
I think they know now. Maybe I under-
estimate the Court. Maybe there are 
other reasons. 

In any event, as we know now, 
whether you are in the classroom, 
whether you are in the school library, 
whether you are in your study hall, or 
whether you are in your dorm room in 
boarding school, or whether you are at 
home in your bedroom, or your den, or 
your family room, the computer is 
there, and a click away is the most 
lurid material we have ever seen avail-
able to children and adults, simply 
with the warning you have to be an 
adult to access this material and that 
is it. You click here if you agree, and 
we send you the material. 

I am going to describe as we get into 
the bill some of the effects this has had 
on our culture, on our society, and par-
ticularly on our children. My purpose 
here today is to plead with my Demo-
crat colleagues to allow us to bring 
this bill to the floor. We have revised 
the bill that the Supreme Court struck 
down to comply with their objections, 
to address the question of the standard 
which we have changed from the inde-
cency standard to the harmful-to- 
minor standard. The harmful-to-minor 
standard was the standard the Court 
laid out in the Ginsberg case, and we 
have taken that word for word. 

Second, we have restricted this, as 
the Court ordered that we had to do in 
order to meet the constitutional test, 
to the World Wide Web, to the commer-
cial selling and display of these im-
ages, rather than private conversa-
tions, e-mail, chat rooms where indi-
viduals are engaging in this kind of ac-
tivity. 

That is not how I wanted to draft the 
bill, but in order to get a court to up-
hold what is clearly the will of the 
American people as expressed by their 
representatives in an overwhelming 
vote in the Senate and unanimous ac-
ceptance in the House of Representa-
tives and declarations by the President 
of the United States that the adminis-
tration stands foursquare behind this, 
we find ourselves back here having to 
narrow the bill in order to survive 
court muster. 

That is what we have done. We have 
worked with constitutional experts to 
make sure that we have done it cor-
rectly, that we comply with the Court, 
and we want to give them another 
chance. We want to give them another 
chance, hopefully with a better under-
standing of the impact of the Internet, 
both positive and negative. And as I 
said, there is a dark side to the Inter-
net, particularly as it relates to chil-
dren, and we are trying to address that. 

Now, for several months I have been 
searching for ways to bring this legis-
lation to the floor. It was introduced 
and referred to the Commerce Com-
mittee. It was debated there and passed 
out of that committee on a 19 to 1 vote. 

Some had said, look, the solution to 
this problem is the software packages 
that are being developed by the indus-
try that parents can buy and attach to 
their computer or integrate into their 
computer and that will solve the prob-
lem and block the images. 

That is a partial solution to the prob-
lem but not a complete solution to the 
problem because the changing tech-
nology, the proliferation of web sites is 
so fast that no software can keep up 
with it. The ingenuity of the pornog-
raphers, the sellers of pornography is 
such that even the most innocent of 
words are now linked to a means by 
which pornography is pulled up. If you 
want to find out about Disney World or 
Disney movies or Disney characters, 
the pornographers have found a way to 
use the term ‘‘Disney’’ and click right 
into pornography. If you want to look 
up Boy Scouts, horses, dogs, cats, 
women, men, marriage, you name it, 
seemingly the most innocent of words, 
you are now linked directly to pornog-
raphy. Why? Because the pornog-
raphers have discovered that this soft-
ware is attempting to block the ex-
plicit language and they want to try to 
find a way in which to commercially 
entice people who are searching in 
other areas to be presented with this 
information so they can click into it. 

So what happened there, then, was 
Senator MCCAIN’s software bill and my 
Internet pornography bill were both 
passed out of committee. Senator 
MCCAIN and I agreed that both are nec-
essary to address the problem and that 
we would agree to go forward with 
these together. In recognition of the 
work that needed to be done in the 
Senate, we wanted to pursue a process 
by which we would agree to a time 
limit. We would agree to others offer-
ing any amendments that they thought 
appropriate. We would debate those, 
have a vote on those, let Congress ex-
press its will and go forward. 

This was not an attempt to tie up the 
Senate. In fact, we have been overly co-
operative. I wish we had not been so co-
operative. We were promised this would 
come forward. In defense of the major-
ity leader, I think he has made a good- 
faith effort to try to bring this for-
ward. But in each instance other cir-
cumstances have arisen, primarily the 
inability to get the consent of some 
Members of this body to allow us to 
proceed with this bill, debate it, amend 
it, vote on it, and either send it on or 
vote it down, whatever was the major-
ity disposition. That is what we have 
been attempting to do. 

We are frustrated—I am frustrated; I 
am terribly frustrated—in our inability 
to take something that I think has 
overwhelming support to at least bring 
it up and talk about it. It seems that 
every time we get ready to go forward 
with a unanimous consent request to 
bring the bill up, we are notified that 
someone has put a hold on the bill. We 
find out who that is. We go over and 
talk to them. We offer them—they say, 
well, we want to offer an amendment 

on it. Fine. We will add your amend-
ment to the unanimous consent agree-
ment. Take whatever time you want on 
it. We will lock in an amount of time. 
We will give you a vote. We will elimi-
nate second degrees. We do not want to 
do anything to cause you not to have 
an up-or-down debate on your amend-
ment. That person agrees. 

We go back to the majority leader 
and say we are all clear; we are ready 
to go. Whoops, here comes another 
hold. Somebody else has a problem. We 
solve that. Now it is a problem on the 
McCain bill. The next one is a problem 
on the Coats bill. We solve both of 
those. The next one is a problem on the 
McCain bill. We solve that. We think 
we are ready to go. Whoops, another 
problem on the Coats bill. 

We are running around putting out 
fires, and we start to wonder if we 
don’t have some kind of rolling hold 
process going on here where there has 
been a decision to block this legisla-
tion from coming forward, and we just 
simply pass on the baton of objection 
to different people who say; ‘‘Time is 
on our side. If we delay long enough, 
we will get into the appropriations 
process and we will block this and we 
will get through the year and we won’t 
have had to deal with it.’’ 

I don’t want to ascribe that motive 
to the other side, and that is why I am 
making this statement today because I 
just want to offer to my Democrat col-
leagues: if you have a problem with 
this bill, offer your amendment. I am 
not here to block your amendment. I 
am not here to block debate on your 
amendment. I am not here to block a 
vote on your amendment. I am not 
here to modify your amendment. I am 
here to simply say let’s discuss the 
issue, debate it, vote on it, and move 
on. 

We have spent 4 weeks on the tobacco 
bill, and I understand, that was an im-
portant issue and that blocked a lot of 
other legislation. I understand that we 
have appropriations bills backed up, 
and we need to move forward on those, 
which is why we are willing to do a 
limited time agreement on this. But we 
cannot move forward, and are going to 
be forced to have to offer this to appro-
priations bills in order to get the Sen-
ate to consider it—offer it as an 
amendment, unless we can get agree-
ment to bring this up, debate it with a 
time certain and move on. I do not 
want to do that. I do not want to inter-
fere with Senator STEVENS and the ap-
propriators’ efforts to do the business 
of the Congress that needs to be done. 
I understand things are backed up be-
cause of the tobacco bill. We heard a 
lot of great speeches in that tobacco 
bill about first amendment rights need-
ing to be waived, why the first amend-
ment did not apply as it involved ad-
vertising on tobacco. 

But we are not getting that same 
kind of flexibility and understanding 
from some of our colleagues as it ap-
plies to pornography. I think I would 
challenge those Members who think 
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the first amendment is sacrosanct, 
that we cannot move forward with this, 
to ask themselves the question: Why is 
it OK to waive first amendment rights 
and not apply the first amendment to 
those commercial entities who are 
using the symbol of Joe Camel because 
that is so destructive to the health and 
welfare of our children, but when it 
comes to bestiality, when it comes to 
some of the worst forms of pornog-
raphy that is wide open on the world-
wide web and available to our children 
with the click of a mouse, that, oh, no, 
the first amendment must apply here? 
We have to be purists on this? 

I ask my colleagues to ask them-
selves as parents, and ask the parents 
they represent in their States, what 
those parents think is the higher pri-
ority issue. If they are given the 
choice, are they more worried about 
their children modifying their behavior 
and taking up smoking because they 
see a 5-second image of Joe Camel? Or, 
are they more worried about their chil-
dren modifying their behavior and re-
sponding in a way because they have 
been able to view some of the most 
crass, indecent, and, in my opinion, ob-
scene sexual images that we have ever 
seen? I think the resounding response 
is going to be: Senator, let’s do first 
things first; let’s address the problems 
that are real problems. 

So I conclude by pleading with my 
colleagues to let us resolve whatever 
problems you have with our going for-
ward with this. We have been trying to 
do this. We have hotlined this 2 weeks 
ago. Both sides know what we are try-
ing to do. If people have a problem, we 
will resolve that problem. But I hope 
there will not be an objection to going 
forward with that today when the ma-
jority leader propounds his unanimous 
consent request to allow us to go for-
ward with this bill. 

If there is an objection—after 2 weeks 
of hotlines, after 2 weeks of going to 
Members saying, ‘‘If you want an 
amendment, have an amendment, but 
at least allow us to debate the bill’’—I 
can only conclude there is some effort 
here to prevent us from even talking 
about it, even bringing the bill up. We 
have an opportunity to avoid all that 
today very shortly when that unani-
mous consent request is propounded. I 
trust we will be able to do that. 

I yield the floor. 
The PRESIDING OFFICER (Mr. GOR-

TON). The Senator from Utah. 
f 

ORDER OF PROCEDURE 

Mr. BENNETT. Mr. President, it was 
my intention at this point to propound 
the unanimous consent request that 
the Senate proceed to S. 2137, with a 
list of the amendments to be in order. 
At the moment, full agreement on this 
has not yet been worked out between 
the majority and minority and negotia-
tions are still going on to that end. It 
is my hope I will be able to offer such 
a unanimous consent request at some-
time in the future. 

Looking forward to that time later 
today when we can get unanimous con-
sent on proceeding to the bill, I would 
like to outline for the Senate the high-
lights of the bill. Then I understand 
there are some others who might wish 
to speak on the amendments that they 
would offer to the bill if we were, in-
deed, on it, and thereby have some of 
the discussion that we could deal with 
prior to the bill. 

f 

MORNING BUSINESS 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that we now go 
into a period of morning business, with 
Senators allowed to speak up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. I further ask unani-
mous consent that I be allowed to ex-
ceed the 10-minute period in the discus-
sion of the legislative branch bill that 
will be propounded at some point, if, 
indeed, my time goes beyond that. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWNBACK. Mr. President, re-
serving the right to object, I ask unani-
mous consent I be allowed to exceed 
the 10 minutes speaking as well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

LEGISLATIVE BRANCH 
APPROPRIATIONS 

Mr. BENNETT. Mr. President, as I 
said, I was planning to ask unanimous 
consent that we proceed to S. 2137 and 
outline a series of amendments that 
would be in order. We are still working 
on that agreement between the major-
ity leader and the minority leader who, 
I understand, are talking on this issue 
right now. 

When we do go to that appropriations 
bill, I will make a point of thanking 
Senator DORGAN for his assistance as 
the ranking member. Since I have been 
chairman of the Legislative Branch 
Subcommittee and he has been my 
ranking member, we have not had, in 
my memory, a single point of major 
disagreement. Senator DORGAN has 
been more than diligent in attending 
all of the meetings of the sub-
committee. His staff has been very co-
operative with the majority staff in 
working out the difficulties, and I 
think it has been the kind of legisla-
tive relationship that I looked forward 
to, when I ran for the Senate, between 
members of the different parties. 

The legislative branch bill will pro-
vide $1,585,021,425 in new budget author-
ity, exclusive of the House items for 
fiscal year 1999. Comity between the 
two Houses allows the House to set its 
amount and the Senate to set its 
amount, without difficulty from each 
other. This is a $53,704,925 increase, or 
3.5 percent above the fiscal year 1998 
level. But it is $72,359,575 below the 
amount included in the President’s 
budget. The majority of the increases 

in the bill are for cost-of-living adjust-
ments, estimated at 3.1 percent. 

The Senate portion of the bill in-
cludes a 1.8 percent increase over the 
fiscal year 1998 funding, which I think 
demonstrates some fiscal responsi-
bility on our part. The Library of Con-
gress and the GAO were provided funds 
for additional FTEs to assist the Con-
gress in the information technology 
area, particularly addressing the year 
2000 computer problem. 

The Presiding Officer and others in 
the Chamber know I have made this 
something of an obsession. The Senate 
has created a special committee on the 
year 2000 technology problem, which I 
chair. We recognize that most of the 
expertise to provide the committee 
with the guidance that it needs will 
come from detailees to the special 
committee and from those experts in 
the Library of Congress and the GAO 
who already have a background in this 
area. So, to make sure the year 2000 
problem is not exacerbated by lack of 
funds, these additional FTEs were in-
cluded in this bill. That is part of the 
3.5 percent increase over last year’s 
level. 

Approximately 21 percent of the Ar-
chitect’s budget is for capital projects; 
the balance, of course, of 79 percent is 
for the operating statement. 

These are the outlines of the overall 
bill. As far as I know, and Senator DOR-
GAN knows, the bill is noncontroversial 
except for those amendments that 
some Senators have indicated they 
would be willing to offer. 

With that background of the bill that 
we have in mind, I yield the floor. I un-
derstand Senator BROWNBACK will be 
talking about some of the amendments 
that he would offer once the bill does 
come before us, and we can proceed 
then in morning business with that 
matrix. I see the Senator from Ken-
tucky. I will be happy to yield. 

Mr. FORD. Mr. President, may I ask 
Senator BROWNBACK how long he 
thinks he will take? We have some Sen-
ators with time problems, and I want 
to try to accommodate them. If I know 
how long he will be speaking, and oth-
ers, I can probably accommodate them. 

Mr. BROWNBACK. I don’t know for 
certain who all will be interested in 
speaking on this. 

Mr. FORD. You are asking for more 
than 10 minutes. I am wondering how 
long. 

Mr. BROWNBACK. Probably around 
30 minutes. 

Mr. FORD. Will the Senator be will-
ing to say no longer than 30 minutes? 

Mr. BROWNBACK. Not at this point 
in time, but I think that will prob-
ably—— 

Mr. FORD. If that is the way we are 
going then, no one else will get more 
than 10 minutes. 

Mr. BENNETT. I yield the floor. 
The PRESIDING OFFICER (Mr. 

SMITH of New Hampshire). The Senator 
from Kansas is recognized under the 
previous order. 
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MARRIAGE PENALTY TAX 

Mr. BROWNBACK. Thank you, Mr. 
President. I appreciate the Senator 
from Utah taking the time to explain 
what we are hoping to go to next, the 
legislative branch appropriations bill. I 
hope we can discuss as a part of that 
legislative branch appropriations bill 
something that affects 21 million 
American families and it increases 
their taxes an average of $1,400 per 
family. It was done to them in 1969, the 
last year that we balanced the budget, 
until this year, and we have the ability 
to deal with it now. That is a thing 
called the marriage penalty, the mar-
riage penalty tax. 

I don’t know how much of the Amer-
ican public is aware of this tax, but in 
1969, there was placed a tax, actually a 
change in the Tax Code to a point that 
married couples were taxed more for 
being married than if they were single. 
It amounts, on average, to $1,400 per 
family. It affects around 21 million 
American families, and it is wrong. 

It is the wrong kind of tax. It is the 
wrong kind of notion. It is telling peo-
ple, in the Tax Code, that we are going 
to penalize you for being married. This 
is a wrong idea when we are struggling 
so much in America today with the 
maintenance of families, with trying to 
keep families together, when we are 
trying to say that the foundational 
units of a civil society is the American 
family, and then we are saying, ‘‘Well, 
yeah, but we’re going to tax you.’’ We 
send by that signal that we think less 
of married families. 

It is time that we go back and do 
what we did prior to 1969, and that is 
not tax married couples more than if 
they were just single people living to-
gether. We were, up until 1969, oper-
ating that way, and then in that year, 
in an attempt to get more revenues 
into the Federal Government, we put 
this tax in place, taxing married cou-
ples. It is wrong. It is the wrong idea. 
It is the wrong signal. 

It is something that we have the abil-
ity to deal with now. The Congres-
sional Budget Office this week stated 
that over the next 5 years, we will have 
$520 billion in surpluses over the next 5 
years—$520 billion in surpluses over the 
next 5 years, a half a trillion dollars. I 
just say to my colleagues, my good-
ness, if we have that resource there, we 
have families struggling so much, if 
the foundational unit of a civil society 
is the family and we are taxing that 
family more, let’s give them a little 
break. 

This is the right vehicle on which to 
do it. We are talking about funding the 
legislative shop here, let’s help fund 
the families a little bit. We have the 
ability to do it, and it will send the 
right signal. It will send a good signal. 
It is the time we can send a signal, and 
we ought to do it, and we ought to do 
it now. 

That is what we were hoping to pro-
pose on the legislative branch appro-
priations bill, to deal with the elimi-
nation of the marriage tax penalty for 

the working families. This hits mostly 
families between a combined income of 
$20,000 per year to $75,000 per year. 
That is the category of families that is 
hit by this marriage tax penalty. 

The amendment that I was going to 
propose and was sponsored by Senator 
ASHCROFT and a number of others— 
Senator INHOFE, Senator SMITH, and I 
think a lot of my colleagues would join 
on this amendment—the amendment I 
was going to put forward does a very 
simple thing: It just makes the stand-
ard deduction the same for married 
couples as it is for singles. 

I don’t know how many people recog-
nize this, but currently, if you file sin-
gle, under the Tax Code, the standard 
deduction is $4,150, while the marriage 
standard deduction is only $6,900. Our 
amendment would simply raise the 
standard deduction for all married cou-
ples to $8,300, precisely double what it 
currently is for single people, so you 
don’t have this penalty built into the 
system, so you don’t have this signal to 
the American public that we devalue 
this institution of marriage. In 1969, 
and prior to that period of time, we 
said you get the same if you are mar-
ried, and then after 1969, we said you 
don’t. 

I guess there were a number of rea-
sons this was put into effect in 1969. 
People were saying, ‘‘Well, if you are 
single versus if you are a couple, you 
have living expenses that are a little 
less.’’ If there are two singles versus 
two people living together in the same 
place—there are a number, I suppose, 
of different reasons, but I guess actu-
ally at the end of the day, the reason 
was to get more tax money out of peo-
ple’s pockets. It was done then, and 
now we are saying let’s correct this 
wrong. 

When you ask the American public 
about this issue—and I raise it quite a 
bit with people—they think this is a ri-
diculous tax. We shouldn’t be taxing 
couples more than we tax singles who 
live together. It just sends a signal 
that this is not the sort of thing we 
want to take place today, particularly 
when you look at what happens to our 
families across America. 

I don’t think I need to remind many 
people about the problems we are hav-
ing with marriage and with families in 
this country today. We are having at 
any one time nearly 50 percent of our 
children living in a single-headed 
household, and many of these families 
struggling heroically to raise a family, 
but yet we are sending a signal against 
the family at the same time we do 
that. 

We are also sending it to some of the 
hardest hit families who struggle the 
most in the economy today. This tax 
applies heaviest to families with in-
comes of between $20,000 a year and 
$75,000 a year. This is a good bracket of 
folks we are taxing more heavily, and 
we shouldn’t be taxing them more 
heavily at this point in time. 

I direct my colleagues’ attention to 
some of the reports that have been put 

out on this issue as well. The Congres-
sional Budget Office did a report about 
a year ago on this particular issue. 
They state in their report: 

Federal income tax laws generally require 
that a married couple file a joint tax return 
based on the combined income of the hus-
band and wife. As a result, husbands and 
wives with similar incomes usually incur a 
larger combined tax liability than they 
would if they could file individually. 

This is the opening statement of the 
CBO. 

I ask all of my colleagues, How many 
of you agree with that tax policy? That 
is something that the Congress put in 
place. How many people actually agree 
with that tax policy? I don’t know that 
there would be anybody who would ac-
tually agree with that tax policy, yet 
it is in place and we have the time, we 
have the wherewithal, we have the ve-
hicle here funding the legislative 
branch that we can do this and fund 
this now. I think it is appropriate that 
we should do that and take care of 
something that in 1969—relatively re-
cently—was put in place. 

I draw my colleagues’ attention to 
some editorials that have been written 
on this particular subject. The Indian-
apolis Star talks about the marriage 
penalty and that this is something 
from which we should get away. They 
have even a pretty nice cartoon about 
a couple and a car who are just mar-
ried, and they are hooked to this big 
anchor, a marriage tax penalty, pulling 
them back the other way. 

Is that the sort of signal we want to 
send from Congress toward the institu-
tion of marriage? I don’t think it is. 

The Christian Science Monitor: ‘‘Bid 
to Make Tax Policy Friendlier to Mar-
riage.’’ They are saying, ‘‘Look, this is 
something we ought to do.’’ 

We have a number of editorials where 
this was raised across the country. 

We are just dealing with one aspect 
of this. In fact, according to the Joint 
Economic Committee, in a study on 
the marriage penalty, the Tax Code 
contains 66 provisions that can affect a 
married couple’s tax liability. So it is a 
number of places. We are just getting 
at one particular feature of it which is 
that standard deduction. I think there 
are places we ought to look at overall 
in doing more in this area. That is the 
sort of thing that we want to take up— 
this ridiculous tax—that we want to 
put forward. 

I am hopeful that, with the manager 
of the bill who has been agreeable to 
this, we can get the Democrat ranking 
member to agree that we could bring 
up this ridiculous tax, and that he 
would consent to us having a debate, a 
vote on this particular issue, so we can 
say to the American public, this is 
something that is pretty important, 
and we can do this now, particularly 
since the CBO said we have the where-
withal to get this done. 

So I plead with my Democrat col-
leagues, let us bring this up. A mar-
riage tax penalty is something impor-
tant—— 
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Mr. FORD. Will the Senator yield? 
Mr. BROWNBACK. If I can regain the 

floor, yes. 
Mr. FORD. We do have a marriage 

bonus that is now for the upper in-
come. The marriage bonus, you know, 
is quite lucrative. I have a bill to 
eliminate the marriage penalty also. 
So I am basically agreeing with what 
you are trying to do. But when I start-
ed developing this, I found out we had 
a marriage bonus. If we eliminate the 
marriage bonus, eliminate the mar-
riage penalty, we will come out with a 
surplus of about $4 billion over the 
next 5 years. 

Is the Senator willing to do some-
thing along that line? 

Mr. BROWNBACK. I am not inter-
ested in raising taxes at the point in 
time of the American public is—— 

Mr. FORD. We are not raising taxes. 
Mr. BROWNBACK. It would be rais-

ing taxes on a certain group of people. 
If you are saying, let us do away with 
this particular bonus, I do not have any 
problem giving bonuses to people who 
are married. I think this is a good in-
stitution that we ought to be sup-
porting. I am not interested in raising 
taxes on anybody, particularly people 
who are married. 

I think that is not the way we ought 
to be going, particularly with the kind 
of money that we have flowing into the 
Treasury, and particularly with the 
American public being taxed at rough-
ly 40 percent of their income annually. 
They are taxed to the max. And then 
we add on top of that—to working fam-
ilies—the marriage penalty. The tax re-
peal I am talking about applies to fam-
ilies that make a combined income be-
tween $20,000 a year and $75,000 a year. 
And that is the one that I want to pull 
off. And I hope that—— 

Mr. FORD. I understand where the 
Senator is coming from. I also agree 
because I have a similar bill. It is at 
the table. But it seems like, to me, 
that we want to be fair to everyone. If 
you are going to be fair to everyone, 
you ought to be paying about the same. 
The bonus is nice to have, I under-
stand. But some are eligible over the 
$75,000 for a bonus. We ought to be try-
ing to help those under $75,000. I think 
we could equalize the tax situation, do 
both of the things that you and I would 
like to do. 

I thank the Senator for yielding. 
Mr. BROWNBACK. I would be agree-

able to my colleague bringing his bill 
up on this bill if it will allow us to 
bring this one up on this bill. I would 
be agreeable to him putting that for-
ward. That would be fine with me. I 
will not be voting with you on it be-
cause I just am not interested in taxing 
marriages more. But I would—— 

Mr. FORD. Mr. President, I under-
stand it is: ‘‘My way or nothing.’’ Prob-
ably what we get is nothing. 

Mr. BROWNBACK. I am just saying, 
if you want to bring your bill up, I 
would be happy to see that particular 
one brought up on this vehicle, as well 
dealing with the institution of mar-

riage, I think, is an important thing to 
be able to do. 

My colleague from Missouri wanted 
to address this topic, too. I would be 
willing to yield to my colleague from 
Missouri if he desires to talk on this 
particular topic—or he may want to 
wait until another time. 

I point out, we have support from a 
number of groups that are interested in 
this moving on forward. 

Mr. ASHCROFT. Will the Senator 
from Kansas yield for a question? 

The PRESIDING OFFICER. The Sen-
ator has a right to yield for a question. 

Mr. BROWNBACK. Yes. 
Mr. ASHCROFT. Would the Senator 

from Kansas agree that a marriage 
penalty not only would provide a dis-
incentive for people to get married, but 
it might, as a matter of fact, provide 
an incentive for some people who are 
married to get a divorce? 

Mr. BROWNBACK. It is strange, but 
actually if you look at our tax policy, 
people would be paid to be able to—if 
they do get a divorce and live sepa-
rately, they would actually have more 
money coming to them and less going 
to the Federal Treasury, which is an 
extraordinary, ridiculous notion that is 
built into the Tax Code. 

Mr. ASHCROFT. Is the Senator from 
Kansas aware of the fact that that has 
actually happened? There are a number 
of couples that decided to get a divorce 
so that in the eyes of the law they are 
divorced so that they could get this 
subsidy for divorce from the Federal 
Government? 

Mr. BROWNBACK. I appreciate the 
question the Senator is asking. I am 
told also there is a married couple, 
they are economists at one of the uni-
versities in the country, who each year 
divorce at the end of the year and get 
married the next day. Then they have 
kind of a party with the money that 
they earned and keep by going through 
this process of divorcing on December 
30, or 31 and marrying again on Janu-
ary 1st or 2nd. They have kind of a hon-
eymoon each year off of this signal 
that they are able to read from the 
Federal Government. And the thing 
about it, I do not want to suggest that 
more people do that. I think that 
would be a wrong notion. But still it 
is—— 

Mr. ASHCROFT. Would the Senator 
agree our tax laws literally are sug-
gesting that people get divorced and re-
married and then fritter away or other-
wise use the proceeds of this anoma-
lous provision in the code? 

Mr. BROWNBACK. That is actually 
what happens and takes place, which 
is—just think about it. That is the sig-
nal that we are sending to the Amer-
ican public, that they actually are en-
couraged to do something like this by 
the tax policy of the U.S. Congress? 
That is an incredible thing. 

Mr. ASHCROFT. Would the Senator 
from Kansas agree that when the Sen-
ator from Kentucky talks about a 
bonus, he is talking about a situation 
where one of the two marriage partners 

is not employed outside the home; and 
really what the tax law does is allow, 
in some respect, part of the income to 
be assigned to that partner, some of 
the cost be assigned to that partner, 
and for that reason there is a theo-
retical bonus? But would the Senator 
agree it is important to understand 
that in marriage that there are a lot of 
respects in which it is appropriate that 
the ‘‘nonemployed spouse’’ be under-
stood as having contributed substan-
tially to the proceeds of the family 
that result from the employed spouse’s 
earnings? 

Mr. BROWNBACK. Absolutely. I 
could not agree more with the notion 
that there are things that ought to be 
taken into consideration here. And the 
notion of a bonus in marriages is not 
an accurate notion here. I was willing 
to let my colleague from Kentucky go 
ahead and raise his amendment on this 
particular bill, if he would desire to, if 
he would let us be able to put this 
amendment forward and have a discus-
sion, if he wants to try to refute that 
sort of argument taking place. But I do 
not think that we should be in the 
business, even if there is such a thing 
as a bonus, of removing that on mar-
ried couples. 

Mr. ASHCROFT. Will the Senator 
yield for a further question? 

Mr. BROWNBACK. Yes. 
Mr. ASHCROFT. Now, this week the 

Congressional Budget Office has fore-
cast a surplus over the next 5 years. 
And that surplus has really been grow-
ing dramatically. It started out about 4 
or 5 months ago that they said it might 
be $140-some billion. Now they have 
taken the surplus projection to—how 
much over the next 5 years? 

Mr. BROWNBACK. CBO has taken 
their budget projections now to $520 
billion over the next 5 years, over half 
a trillion dollars in budget surplus. 

Mr. ASHCROFT. So that is money 
that is supposed to be in excess of what 
we would otherwise budget? 

Mr. BROWNBACK. That money is in-
dexed as to what we would actually al-
ready have budgeted. I point out to my 
colleague from Missouri, not only is 
that in excess of it, but we found a way 
to cut the taxes while we were in def-
icit. Now we are running a surplus, and 
we are saying, Can’t we find a little 
way here to be able to cut taxes on 
hard-working married couples in Amer-
ica? 

Mr. BRYAN. Will the Senator yield 
for a question? 

Mr. ASHCROFT. I ask you—we have 
$520 billion in surplus—how much of 
the surplus would it take in order to 
eliminate the marriage penalty? 

Mr. BROWNBACK. In order to be able 
to eliminate the marriage penalty, 
there are different ways people have 
configured and looked at this issue. 
The bill we are putting forward has a 
$151 billion price tag over 5 years. So 
you are not even talking about dealing 
with the entire surplus with this mar-
riage tax penalty. 

Mr. ASHCROFT. Less than one-third. 
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Mr. BROWNBACK. Less than one- 

third. 
Out of every $5 surplus you have, 

$1.50 is going back to married families. 
Does that make any rational sense 
here, that we are getting $5 in and say-
ing, OK, $1.50 is back. I think we ought 
to be doing far more. This ought to 
start the overall situation, but we are 
looking at least a start here. 

This is the sort of thing we need to 
do. We need to move. You ought to see 
the groups supporting this. The Na-
tional Taxpayers Union, with 300,000 
members, strongly supports the Mar-
riage Tax Elimination Act. The Mar-
riage Tax Elimination Act would ad-
dress that and dramatically widen the 
scope of tax relief. 

This is a broad tax relief issue—21 
million families, not just individuals, 
21 million families, in America pay this 
tax penalty. Currently, laws force 
many married Americans to pay a 
higher tax bill than they would if they 
remained single and had the same com-
bined income. Such a double standard 
is wholly at odds with the American 
ideal that taxes should not be a pri-
mary consideration in any individual’s 
economic or social choices. I want to 
underline ‘‘social choices’’ because we 
have social problems in this country. 
We have social maladies in this coun-
try. 

I held a forum with JOE LIEBERMAN 
last week about the overall issue of vi-
olence and teen violence taking place, 
and everyone there—— 

Mr. FORD. Will the Senator yield? 
Mr. BROWNBACK. From the left, 

from the right—I want to go ahead and 
finish this point, if I could—from the 
left and from the right. We had a 
former Black Panther there, a former 
Clinton administration official saying 
the real problem we have here is we 
have a breakdown in the families tak-
ing place. We have too little density of 
responsible adults per children. We are 
saying send a signal that does not de-
crease the density of adults per child. I 
think that is a responsible social policy 
instead of a social choice here that is 
actually contrary to the issue. 

Americans for Tax Reform support 
the Marriage Tax Elimination Act, of-
fered in the House by Representatives 
WELLER! AND MCINTOSH. ‘‘We believe 
that married working couples deserve 
the same treatment as singles.’’ That 
is their statement. 

Now, isn’t that pretty clear? Now is 
the perfect time for action because the 
Congressional Budget Office is antici-
pating an earlier-than-expected fiscal 
surplus. This is Americans for Tax Re-
form saying that this is a good way to 
go. For many Americans, the average 
marriage tax is approximately equal in 
value to half a year of car payments. 
Half a year of car payments we are 
talking about. With an extra $1,400 a 
year, a couple might be able to send a 
child to the school of their choice. The 
bottom line is, according to the Ameri-
cans for Tax Reform, a marriage tax is 
very real to many working couples in 
this country. 

I ask people who are watching this, if 
you would look and figure up your own 
tax and see how many of you are pay-
ing a marriage tax penalty for being 
married. 

Mr. BRYAN. Will the Senator yield? 
Mr. BROWNBACK. If I can retain the 

floor. 
Mr. BRYAN. The Senator from Ne-

vada would like to inquire of the Sen-
ator from Kansas, the Senator from 
Nevada has a bill he would like to in-
troduce. It would take 7 or 8 minutes. 
Is it possible to work out some kind of 
time arrangement to do so? The Sen-
ator from Nevada also has a flight at 
12:45 he would like to make. I am pre-
pared to enter into a unanimous con-
sent if my colleagues agree the floor 
would be immediately reclaimed by the 
Senator from Kansas. I am not trying 
to cut him off, but I do have a time 
constraint that poses some limitations 
upon the Senator from Nevada. 

Mr. BROWNBACK. Mr. President, I 
am happy, if I retain the floor after the 
7 minutes or the 8 minutes, to yield 
with that understanding. 

Mr. BRYAN. I will propound a unani-
mous consent, if that is agreeable. 

I ask unanimous consent to be al-
lowed to have 8 minutes with the un-
derstanding the floor would be retained 
by the Senator from Kansas. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Nevada? 

Without objection, it is so ordered. 
The Senator from Nevada is recog-

nized. 
Mr. BRYAN. I thank the Senator 

from Kansas for his consideration. 
(The remarks of Mr. BRYAN per-

taining to the introduction of S. 2326 
are located in today’s RECORD under 
‘‘Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. BROWNBACK. Mr. President, I 
was glad to accommodate the Senator 
from Nevada. I have had similar situa-
tions come up. I understand the Sen-
ator from New York may have a simi-
lar time situation, and I would be will-
ing to accommodate him, with a unani-
mous consent to obtain the floor after 
the Senator from New York is finished. 
He had previously been willing to yield 
the floor to some other individuals. 

I ask unanimous consent to yield 10 
minutes to the Senator from New 
York, with the understanding that I re-
tain the floor after that 10 minutes. 

Mr. DORGAN. Mr. President, reserv-
ing the right to object, let me inquire 
of the Senator from Kansas. I under-
stand we are in morning business. I 
don’t object and would not object to 
the Senator taking substantial time in 
morning business. As I understand it, 
we are allowed 10 minutes, but the Sen-
ator has, by unanimous consent, re-
ceived permission to speak for as long 
as he chooses. Normally, in morning 
business when Senators want to speak, 
we can increase that time of 10 min-
utes. 

In this circumstance, we were about 
prepared to go to the legislative branch 

appropriations bill. Senator BENNETT 
from Utah made an opening statement 
in morning business. I am the ranking 
member on that subcommittee and I 
was prepared to make an opening 
statement. I guess I would like to get 
some notion of how long the Senator 
from Kansas intends to retain the floor 
in morning business before I agree to 
other sets of circumstances, so I can 
try to gauge the time and understand 
what might transpire on the floor of 
the Senate. So reserving the right to 
object, I inquire of the Senator from 
Kansas as to what are his intentions. 

Mr. BROWNBACK. I thank the Sen-
ator. As I understand it, negotiations 
are going on now as to whether or not 
we will be able to bring up this par-
ticular elimination of the marriage tax 
penalty. We are trying to get agree-
ment with your side of the aisle on 
whether or not that would be allowed 
to be brought up in the legislative 
branch appropriations bill. That is my 
desire. If we get that worked out, I will 
be yielding rapidly so that you can go 
forward with your items. If that is not 
getting worked out, I am going to talk 
about this for awhile, because it is an 
important issue. 

The Legislative Calendar is short. We 
have spent a lot of time talking about 
the tobacco settlement—a month. We 
have spent a lot of time talking about 
things that don’t as directly affect the 
American family as the marriage tax 
penalty does, on 21 million American 
families. So I think it is time that we 
start talking about something that 
gets to North Dakota families and oth-
ers directly. That is why I am willing 
to do this and to tie things up until we 
get moving forward on some of that. 

Mr. DORGAN. Mr. President, the 
Senator from Kansas certainly has 
that right. In fact, when the bill is 
brought to the floor—the bill is not yet 
technically on the floor, the legislative 
appropriations bill—when the bill is 
brought to the floor, the Senator cer-
tainly has a right to offer any amend-
ments. Nothing will prevent the Sen-
ator from his right to offer an amend-
ment. 

I guess the issue is whether the Sen-
ator can offer his amendment, but 
other people are prevented from offer-
ing theirs. Maybe it will be worked out, 
but my expectation is that it won’t get 
worked out. You used the term ‘‘tie 
up’’ the floor. I would really prefer that 
you not do that in morning business. I 
prefer that you find a way to do that 
the minute the bill is on the floor, if 
you so choose. But tying up the floor in 
morning business simply inconven-
iences others who would like to do 
some work here. 

I am sympathetic to the notion that 
there is a marriage penalty. I guess I 
am standing here, however, with the 
Senate in morning business, hoping 
that perhaps the Senator might allow 
the Senator from New York to proceed, 
and then allow me to proceed, and oth-
ers who might want to proceed, and 
then it doesn’t matter whether some-
body talks until Sunday noon. I would 
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like, in the morning business segment, 
or perhaps the opening segment of the 
appropriations bill, to be able to dis-
patch that business and let whoever 
wants to talk, do it until they are ex-
hausted. 

You are speaking of a subject of some 
importance, I admit that. I am sympa-
thetic to the issue you are raising. I 
hope that you perhaps would allow us 
to do the things we would like to do in 
preparation to get the bill to the floor. 

Mr. BROWNBACK. Mr. President, re-
taining the floor, I am going to proceed 
on forward with a discussion of the 
marriage tax penalty. I withdraw my 
unanimous consent request if it is not 
going to be agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Kansas has the floor. 

Mr. BROWNBACK. I was proceeding 
earlier, before allowing the Senator 
from Nevada to speak before catching a 
plane. 

A number of groups have taken no-
tice of this issue of a marriage tax pen-
alty and think that it is clearly time 
and it is important that we at this 
time address this particular issue. 

The Independent Women’s Forum has 
sent a letter urging Congress to ‘‘put 
the Tax Code where its rhetoric is.’’ 

I think that is a real interesting way 
they state that in the letter. ‘‘We 
should put the Tax Code where the 
Congress’ rhetoric is.’’ We talk a lot 
about families, values, and virtues, and 
those sorts of institutions that make 
for a civil society. We talk endlessly 
about those things. Yet, then we tax 
them; we tax them disproportionately. 
This group has the courage to be able 
to identify, well, I guess then you guys 
really don’t mean it. You will say one 
thing and do another. 

The Independent Women’s Forum 
urges Congress to put the Tax Code 
where its rhetoric is and eliminate 
marriage penalties. Serious steps to re-
form tax laws would mean real libera-
tion to those who work and those who 
may have to in the future. Marriage 
taxes can impose a nearly 50-percent 
marginal tax rate on second earners. 

They are saying in their publication, 
most of which are spouses, obviously, 
this is a State-sponsored discrimina-
tion, the unintended consequence of 
which is to discourage—they are saying 
here—women from entering the labor 
force. 

‘‘If Congress is sincere in improving 
the lives of American families, it will 
eliminate tax loopholes that choke 
paychecks. Real support for the family 
begins with tax reform.’’ 

There is a strong letter that they are 
citing that we ought to change our Tax 
Code along that line. 

Let’s look at the Catholic Alliance, 
and what they say. 

The Catholic Alliance Endorses the Mar-
riage Tax Elimination Act. 

Their president announces support 
for the Marriage Tax Elimination Act 
and the end of the marriage tax pen-
alty. They say this: 

Catholic Alliance promotes the primacy of 
the family as a matter of public policy. We 

support the Marriage Tax Elimination Act as 
one step in the right direction. The current 
tax code, while it still exists, should be used 
as a vehicle to promote social responsibility. 
It certainly should not be used in a punitive 
manner toward the preeminent institution of 
marriage and family. 

How better could you describe it than 
that? ‘‘It certainly should not be used 
in a punitive manner toward the pre-
eminent institution of marriage and 
family.’’ 

They go on to state: 
We welcome the Marriage Tax Elimination 

Act introduced today by representatives 
Dave McIntosh and Jerry Weller. This bill 
can be a first step in recognizing in law that 
the family is the first church, the first 
school, the first government, the first hos-
pital, the first economy, and the first and 
most vital mediating institution in our cul-
ture. In order to encourage stable two-parent 
marriage bound households we can no longer 
support a tax code that penalizes them,’’ 
Fournier said. 

Then this is what Pope John Paul II 
said in a letter in a publication called 
‘‘Christian Family in the Modern 
World.’’ The Pope says this: 

. . . families should grow in awareness of 
being ‘‘protagonists’’ of what is known as 
‘‘family politics’’ and assume responsibility 
for transforming society; otherwise families 
will be the first victims of the evils that 
they have done no more than note with indif-
ference. 

There are some pretty strong terms 
that they noted. 

UNANIMOUS CONSENT AGREEMENT 
Mr. D’AMATO. Mr. President, I won-

der if my colleague will yield for a sug-
gestion that I would propound a unani-
mous consent. I have legislation that I 
know the Senator from Kansas is sup-
portive of, and we want the Senate to 
be supportive. It would take me no 
more than 5 minutes to ask that it be 
brought up under a unanimous consent 
agreement. 

I will speak for no more than 10 min-
utes, and probably less, because I have 
had an opportunity to make my views 
known; then, further, that the ranking 
member, Senator DORGAN, on the legis-
lative appropriations, be given up to 15 
minutes so that he might make his 
opening remarks on the legislative ap-
propriations. That would be no longer 
than 25 minutes, and thereafter the 
Senator would retain the floor and the 
floor would return to him. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWNBACK. Reserving the 
right to object, if at that point in time 
I would be able to retain the floor, I am 
willing to agree. 

Mr. D’AMATO. That would be the 
agreement. 

Mr. BROWNBACK. I can then con-
tinue with my statement and have it 
appear continuously in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from New York is recog-

nized for 10 minutes. 
Mr. D’AMATO. I thank my colleague 

from Kansas for being gracious, and 
Senator DORGAN, the ranking member, 

for his suggestion so we can accommo-
date the needs of our colleagues. 

f 

SENSE OF CONGRESS REGARDING 
THE CULPABILITY OF SLOBODAN 
MILOSEVIC FOR WAR CRIMES 

Mr. D’AMATO. Mr. President, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of S. Con. 
Res. 105, and, further, that the Senate 
proceed to its immediate consider-
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
A concurrent resolution (S. Con. Res. 105) 

expressing the sense of the Congress regard-
ing the culpability of Slobodan Milosevic for 
war crimes, crimes against humanity, and 
genocide in the former Yugoslavia, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider-
ation of the concurrent resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. D’AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. D’AMATO. Mr. President, I be-

lieve we are about to take historic ac-
tion that is so important, because, to 
date, what we have been doing is plead-
ing, negotiating, hoping while the 
world burns in front of us. When I say 
‘‘the world,’’ I am talking of tech-
nically the people in this war-torn area 
of Kosovo. 

It is incredible that 90 percent of the 
population there are ethnic Albanians 
under withering attack. In today’s New 
York Times, it graphically speaks 
about it on the front page. 

As a witness to this, a former para-
military, former police officer in the 
Serbian police, said he can no longer 
stay there and work there as he 
watched innocent women and children 
being raped, killed, tortured and sav-
aged—3 million people on the move, 
ethnic cleansing, moving them out of 
their homes, moving them out of their 
communities all because of one thing— 
all because of their ethnicity. 

What we do today is the least we 
should be doing; and that is calling for 
the United States to, yes, utilize the 
provisions that the United Nations set 
up in terms of Security Council Resolu-
tion 827 creating the International 
Criminal Tribunal. 

This man can and should be charged 
as the war crime criminal that he is. 
The documentation has already been 
chronicled in one of the best reports, 
which I have submitted to this body. 
The conclusions are inescapable. It is 
called ‘‘War Crimes and the Issue of 
Responsibility,’’ prepared by Norman 
Cigar and Paul Williams. It documents 
the systematic slaughter and use of 
paramilitary groups against innocent 
civilians. There is no doubt that not 
only did he know about that but that 
he continues to perpetuate this kind of 
conduct. 
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To summarize briefly what Resolu-

tion 105 does, it says that we, the 
United States, should publicly declare 
its considered reasons to believe that 
Milosevic has committed war crimes; 
that we make the checks of informa-
tion that can be supplied to the Tri-
bunal as evidence to support an indict-
ment and trial of Milosevic for war 
crimes against humanity and genocide; 
that we should undertake it as a high 
priority; all of the information that we 
collect should be provided to the Tri-
bunal as soon as possible; and, there-
after, that we coordinate our activities 
with our allies, members of the North 
Atlantic Treaty Organization and oth-
ers interested in a matter of discussion 
of what we can and should be doing to 
apprehend this war criminal and oth-
ers. 

Yes. Mr. President, the time has 
come to gather the evidence and to 
submit it to the Tribunal, and to see to 
it that this man is branded as the war 
criminal that he is instead of us all sit-
ting back silently as innocent lives 
continue to be taken. 

Mr. President, I thank all of the 
Members of the U.S. Senate for the rel-
atively short period of time Senator 
LIEBERMAN and I began this effort in 
terms of gathering cosponsors and sup-
port several days ago. 

It makes me proud to be a Member of 
this body, for people to come together 
in this way to see, yes, the indictment 
of this war criminal. And he is one of 
the most evil men of our period of 
time. Make no mistake about it. 

Mr. BIDEN. Madam President, I rise 
today as a co-sponsor in support of S. 
Con. Res. 105, which expresses the sense 
of the Congress regarding the culpa-
bility of Slobodan Milosevic for war 
crimes, crimes against humanity, and 
genocide in the former Yugoslavia. 

Yugoslav President Milosevic is the 
walking definition of an unscrupulous 
politician. I have come to understand 
the stark truth that the only thing 
that matters to Milosevic is his own 
political survival. The only thing. 

Since his rise to power in Serbia in 
the late 1980’s, he has been a failure at 
everything he has attempted—except, I 
regret to say, in staying in power. 

Slobodan Milosevic has been an un-
mitigated disaster for the Serbian peo-
ple. 

As a result of his insane attempt at 
creating a ‘‘Greater Serbia,’’ the cen-
turies-old Serbian culture in the 
Krajina and Western Slavonia in Cro-
atia has been extinguished, the Bos-
nian Serb community has been deci-
mated and impoverished, and Serbian 
life in Kosovo seems on the verge of 
eradication. 

Of course, that is only half of the 
story, for Slobodan Milosevic has also 
been a curse for many of the neigh-
boring peoples of the Serbs. His vile 
‘‘ethnic cleansing’’ led to a quarter- 
million deaths and more than two mil-
lion refugees and displaced persons in 
Bosnia and Herzegovina. Bosnian Mus-
lims, Bosnian Croats, and Croats in 
Croatia were brutalized and murdered. 

Most recently, Milosevic’s special po-
lice storm troopers have moved their 
grisly activities to Kosovo where they 
are visiting upon the ethnic Albanian 
population the same horrors suffered 
by the Bosnians and Croats. 

I would like to add a personal note. I 
believe that I am one of only a very few 
Senators who have met Milosevic, and 
I am certain that I am the only one 
who ever called him a war criminal to 
his face. 

In April 1993, on the first of my many 
trips to Bosnia, I also stopped off in 
Belgrade to see Milosevic. In the 
course of a lengthy meeting that went 
on late into the evening, I went 
through the entire litany of the hor-
rors that his Serbian troops had per-
petrated and were continuing to per-
petrate. Of course, Milosevic protested 
that he had no control over any of this. 

Nonetheless, he later asked if I want-
ed to meet Radovan Karadzic, the Bos-
nian Serb leader who has subsequently 
been indicted as a war criminal. I said 
yes, and twenty minutes later Karadzic 
came running up the steps of 
Milosevic’s palace, totally out of 
breath. Rather interesting for a guy 
who supposedly had no influence in 
Bosnia! 

After all this, Milosevic looked 
across the table and asked, ‘‘What do 
you think of me?’’ 

I answered, ‘‘I think you’re a damn 
war criminal!’’ 

Milosevic’s reaction was like water 
off a duck’s back. He just resumed 
talking as if nothing had happened. He 
might as well have said, ‘‘lots of luck 
in your sophomore year!’’ This is one 
brazen guy. 

Mr. President, I said earlier that the 
only thing Milosevic cares about is his 
political survival. I believe that for the 
first time there is a reasonable chance 
that he may be failing in this arena 
too. 

In the person of Milo Djukanovic, the 
dynamic, young reformist President of 
Montenegro, the junior partner of Ser-
bia in the Yugoslav Federation, the 
democratic opposition to Milosevic has 
both a new leader and a constitutional 
means of expressing its opposition. We 
must continue to support Djukanovic 
and Montenegro in their struggle. 

In the meantime, as S. Con. Res. 105 
urges, the international community 
should speedily bring Milosevic to trial 
before the International Tribunal in 
the Hague for his criminal behavior. 

There is no possibility for lasting 
peace in the Balkans until Serbia has a 
democratic government, willing to live 
in peace and equality with its non-Serb 
citizens and non-Serb neighbors. Re-
moving Milosevic from power is the 
sine qua non for this to happen, and S. 
Con. Res. 105 charts the path. 

I thank the Chair and yield the floor. 
Mr. President, I ask unanimous con-

sent that the amendments at the desk, 
the resolution, and the preamble be 
agreed to, that the resolution, as 
amended, be agreed to, that the pre-
amble be agreed to, as amended, and 

that the motion to reconsider be laid 
upon the table, and that any state-
ments relating to the resolution appear 
at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENTS NUMBERED 3212 AND 3213, EN BLOC 

The PRESIDING OFFICER. The 
clerk will report the amendments. 

The legislative clerk read as follows: 
The Senator from New York (Mr. D’AMATO) 

proposes amendments numbered 3212 and 
3213, en bloc. 

The amendments (Nos. 3212 and 3213) 
en bloc are as follows: 

AMENDMENT NO. 3212 
(Purpose: To make a technical correction) 
On page 3, line 4, strike ‘‘probable cause’’ 

and insert ‘‘reason’’. 

AMENDMENT NO. 3213 
On page 5, strike lines 24 through page 6 

line 5. 

The amendments (Nos. 3212 and 3213) 
were agreed to. 

The concurrent resolution (S. Con. 
Res. 105), as amended, was agreed to. 

The preamble was agreed to. 
The concurrent resolution (S. Con. 

Res. 105), as amended, with its pre-
amble, is as follows: 

S. CON. RES. 105 

Whereas there is reason to mark the begin-
ning of the conflict in the former Yugoslavia 
with Slobodan Milosevic’s rise to power be-
ginning in 1987, when he whipped up and ex-
ploited extreme nationalism among Serbs, 
and specifically in Kosovo, including support 
for violence against non-Serbs who were la-
beled as threats; 

Whereas there is reason to believe that as 
President of Serbia, Slobodan Milosevic was 
responsible for the conception and direction 
of a war of aggression, the deaths of hun-
dreds of thousands, the torture and rape of 
tens of thousands and the forced displace-
ment of nearly 3,000,000 people, and that 
mass rape and forced impregnation were 
among the tools used to wage this war; 

Whereas ‘‘ethnic cleansing’’ has been car-
ried out in the former Yugoslavia in such a 
consistent and systematic way that it had to 
be directed by the senior political leadership 
in Serbia, and Slobodan Milosevic has held 
such power within Serbia that he is respon-
sible for the conception and direction of this 
policy; 

Whereas, as President of the Federal Re-
public of Yugoslavia (Serbia and Monte-
negro), Slobodan Milosevic is responsible for 
the conception and direction of assaults by 
Yugoslavian and Serbian military, security, 
special police, and other forces on innocent 
civilians in Kosovo which have so far re-
sulted in an estimated 300 people dead or 
missing and the forced displacement of tens 
of thousands, and such assaults continue; 

Whereas on May 25, 1993, United Nations 
Security Council Resolution 827 created the 
International Criminal Tribunal for the 
former Yugoslavia located in The Hague, the 
Netherlands (hereafter in this resolution re-
ferred to as the ‘‘Tribunal’’), and gave it ju-
risdiction over all crimes arising out of the 
conflict in the former Yugoslavia; 

Whereas this Tribunal has publicly in-
dicted 60 people for war crimes or crimes 
against humanity arising out of the conflict 
in the former Yugoslavia and has issued a 
number of secret indictments that have only 
been made public upon the apprehension of 
the indicted persons; 

Whereas it is incumbent upon the United 
States and all other nations to support the 
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Tribunal, and the United States has done so 
by providing, since 1992, funding in the 
amount of $54,000,000 in assessed payments 
and more than $11,000,000 in voluntary and 
in-kind contributions to the Tribunal and 
the War Crimes Commission which preceded 
it, and by supplying information collected by 
the United States that can aid the Tribunal’s 
investigations, prosecutions, and adjudica-
tions; 

Whereas any lasting, peaceful solution to 
the conflict in the former Yugoslavia must 
be based upon justice for all, including the 
most senior officials of the government or 
governments responsible for conceiving, or-
ganizing, initiating, directing, and sus-
taining the Yugoslav conflict and whose 
forces have committed war crimes, crimes 
against humanity and genocide; and 

Whereas Slobodan Milosevic has been the 
single person who has been in the highest 
government offices in an aggressor state 
since before the inception of the conflict in 
the former Yugoslavia, who has had the 
power to decide for peace and instead decided 
for war, who has had the power to minimize 
illegal actions by subordinates and allies and 
hold responsible those who committed such 
actions, but did not, and who is once again 
directing a campaign of ethnic cleansing 
against innocent civilians in Kosovo while 
treating with contempt international efforts 
to achieve a fair and peaceful settlement to 
the question of the future status of Kosovo: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense 
of the Congress that— 

(1) the United States should publicly de-
clare that it considers that there is reason to 
believe that Slobodan Milosevic, President of 
the Federal Republic of Yugoslavia (Serbia 
and Montenegro), has committed war crimes, 
crimes against humanity and genocide; 

(2) the United States should make collec-
tion of information that can be supplied to 
the Tribunal for use as evidence to support 
an indictment and trial of President 
Slobodan Milosevic for war crimes, crimes 
against humanity, and genocide a high pri-
ority; 

(3) any such information concerning Presi-
dent Slobodan Milosevic already collected by 
the United States should be provided to the 
Tribunal as soon as possible; 

(4) the United States should provide a fair 
share of any additional financial or per-
sonnel resources that may be required by the 
Tribunal in order to enable the Tribunal to 
adequately address preparation for, indict-
ment of, prosecution of, and adjudication of 
allegations of war crimes and crimes against 
humanity posed against President Slobodan 
Milosevic and any other person arising from 
the conflict in the former Yugoslavia, in-
cluding in Kosovo; 

(5) the United States should engage with 
other members of the North Atlantic Treaty 
Organization and other interested states in a 
discussion of information any such state 
may hold relating to allegations of war 
crimes and crimes against humanity posed 
against President Slobodan Milosevic and 
any other person arising from the conflict in 
the former Yugoslavia, including in Kosovo, 
and press such states to promptly provide all 
such information to the Tribunal; 

(6) the United States should engage with 
other members of the North Atlantic Treaty 
Organization and other interested states in a 
discussion of measures to be taken to appre-
hend indicted war criminals and persons in-
dicted for crimes against humanity with the 
objective of concluding a plan of action that 
will result in these indictees’ prompt deliv-
ery into the custody of the Tribunal; and 

(7) the United States should urge the Tri-
bunal to promptly review all information re-

lating to President Slobodan Milosevic’s pos-
sible criminal culpability for conceiving, di-
recting, and sustaining a variety of actions 
in the former Yugoslavia, including Kosovo, 
that have had the effect of genocide, of other 
crimes against humanity, or of war crimes, 
with a view toward prompt issuance of a pub-
lic indictment of Milosevic. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

Mr. D’AMATO. Mr. President, I 
thank this body and thank all of my 
colleagues for their support of what I 
consider to be a very important initia-
tive. I certainly hope that the House 
acts quickly on this. I believe this is 
the least that we can and should do. 

I yield the floor. 
Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. Under 

the previous order, the Senator from 
North Dakota is recognized for 15 min-
utes. 

f 

LEGISLATIVE APPROPRIATIONS 

Mr. DORGAN. Mr. President, we are 
at some time going to take up the leg-
islative branch appropriations bill for-
mally. I wanted to make a couple of 
comments in response to the comments 
made by the chairman of the Appro-
priations Subcommittee on Legislative 
Branch. 

Senator BENNETT spoke about this 
work of the subcommittee. I have said 
before and I will say again I think he is 
an awfully good legislator. I appreciate 
very much the opportunity to work 
with him. We have worked in a cooper-
ative spirit, in a bipartisan way, and 
have brought to the floor of the Senate 
a bill that I think reflects the right 
priorities and the prudent expenditure 
of the taxpayers’ money for the things 
that are important and necessary. 

I especially wish to commend Sen-
ator BENNETT. For those who don’t 
know about his work on what is called 
Y2K or the year 2000 problem, I must 
say, having sat through all of the hear-
ings we held, in every instance with 
every agency and every department, 
Senator BENNETT has been very deter-
mined to make certain that we are on 
the road to addressing the problems 
that confront us with the turn of the 
century and the programming and the 
computer software that exists around 
our country, and he has, of course, 
since been named chairman of a panel 
on this issue. A lot of people don’t 
think too much about it because it is a 
year and a half away, but it is a very 
important issue. Senator BENNETT has 
been a leader on that issue, and I think 
the Senate owes him a debt of grati-
tude. 

Let me just for a moment mention a 
couple of items in the appropriations 
bill itself. We have in this legislation 
provided for a Trade Deficit Review 
Commission. With the announcement 
once again today that the trade deficit 
hit another record high, and the trade 
deficit continues to swell and balloon 

on us, I think it is important for our 
country to do a comprehensive review 
of what is happening and what is caus-
ing it, and what are the range of things 
we might do to address it. 

On this issue, we have worked, in 
consultation with the Senate Finance 
Committee, to make some changes 
that would be satisfactory to them. 
These changes will be reflected in the 
managers’ amendment, and I think this 
process of constructing this rec-
ommendation has been a very useful 
process. It has been a collaborative ef-
fort with the folks in Senate Finance 
and others. 

As to this Trade Deficit Review Com-
mission, the chairman of the full com-
mittee, Senator STEVENS, has been a 
very strong supporter and a cosponsor; 
the ranking member, Senator BYRD, 
from West Virginia, a cosponsor and a 
very strong supporter as well. I think, 
especially given the news once again 
today, it is timely and important, and 
I appreciate, again, the cooperation of 
the chairman of the subcommittee. 

I want to mention the General Ac-
counting Office which is funded in this 
bill. The GAO, which most people know 
it by, normally shows up in stories 
around the country that are written 
about the investigations they do. The 
GAO does first-rate investigative work. 
It is the investigative arm of Congress. 
It is not partisan, has never been par-
tisan. It is a group of dedicated profes-
sionals who, at the direction of Con-
gress, review and study, investigate, 
and evaluate a myriad of things we ask 
them to do about how the money that 
Congress appropriates is being spent. 

The GAO is a very, very important 
organization. We have cut the GAO 
substantially over a number of years 
and now we have tried to stabilize it 
with the right kind of investments. It 
is a smaller organization than it was, 
but it is a strong and assertive organi-
zation that does wonderful work for 
Congress. 

I am pleased that the recommenda-
tion we have in this particular appro-
priations bill reaches the level, albeit a 
much lower level of staffing at the 
GAO than had been there previously, a 
level which I think will give it the 
strength to do the job we expect them 
to do and the American people expect 
them to do. Anyone who has read their 
reports, read the news reports of the 
studies they have done, knows the 
value of the GAO. 

I do want to make a point that I have 
made repeatedly as well. I am pro-
foundly disappointed, with respect to 
the GAO, that 21 months have passed 
since the departure of the Comptroller 
General, who is the person who heads 
the GAO. Comptroller General Bowsher 
headed the GAO for many, many years, 
a respected professional in every quar-
ter in this community and around the 
country. 

Twenty-one months ago Mr. Bowsher 
left the GAO. That was not a surprise 
because he had reached the end of his 
rather lengthy term and had an-
nounced he was leaving. So we have 
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had probably over 2 years’ notice that 
position was going to be vacant. I am 
disappointed to tell my colleagues 
today that there is still not a perma-
nent head of the GAO. We do not have 
a Comptroller General. We have some-
one who is acting. I have great respect 
for that person; he has done a very 
good job. But that is not the same as 
having a permanent head of an organi-
zation who is thinking in the inter-
mediate and longer terms about what 
they hope to accomplish, how they 
want to run the organization. 

I say to my colleagues, both Repub-
licans and Democrats, all friends of 
mine, I am sure, if you are one of those 
whose responsibility it is to help select 
from a list of premier candidates a new 
Comptroller General, and you have not 
yet done that in consultation, I might 
say, with the White House, please get 
about your business. Get it done. It is 
profoundly disappointing to me and 
many others, and I think the American 
people, to know that the Comptroller 
General’s position has been unfilled for 
21 months. That is not fair to the 
American people, in my judgment. 
Those responsible ought to get to work 
and get this done. 

One other item I might mention fi-
nally is the Congressional Budget Of-
fice. I was pleased that the committee 
report includes an exchange of letters 
that results from some items I have 
raised with the head of the Congres-
sional Budget Office, Dr. June O’Neill. 

The Congressional Budget Office was 
putting out information on a monthly 
and quarterly basis that talked about 
the surplus in the Federal budget. The 
law requires them to put out all the in-
formation, not just some of the infor-
mation. And all of the information by 
law requires them to tell us not just 
what the so-called unified budget por-
trays, but what the budget looks like if 
you do not include the Social Security 
trust funds, and that is a different 
number. There is no budget surplus un-
less you take the Social Security trust 
funds and bring them over into the op-
erating budget, there is no surplus. It 
doesn’t exist. And so all of these rosy 
surpluses put out by CBO and used by 
some of my friends here in Congress to 
whet their taste for more tax cuts, all 
these surpluses are just fiction. 

We finally have the CBO now putting 
out numbers that describe, all right, if 
you use the Social Security trust 
funds, here is the unified budget sur-
plus. If you don’t use the Social Secu-
rity trust funds, here is the deficit. 
Every piece of information they put 
out, I might say, includes a notation 
that the Federal debt will continue to 
increase even as on the unified budget 
they claim there is a surplus. So that 
in itself will tell you that the Amer-
ican people need to have all of the in-
formation. 

I think we are making progress 
there. I know that those who take the 
unified budget portion of the CBO re-
ports will hire a band that plays fast 
music and will dance so fast we can 

hardly see them in the next couple of 
months to try to satisfy this appetite 
to construct a $50-, $100-, $200 billion 
tax cut bill. First of all, there is no 
surplus with which to construct that 
tax cut. And second, my judgment is 
that one of the first acts with any bona 
fide and real surplus ought to be to 
make some payment on that debt, just 
begin to ratchet that debt down. I have 
no idea whether the Senator from Utah 
agrees with that, but I do recall his 
presentations on the floor of the Sen-
ate, with a very interesting chart in 
which he looked at this fiscal policy in 
a way that was different from the way 
anyone else had looked at it. 

I do think it would probably be a 
wonderful signal to the American peo-
ple if we would take some part, of any 
future real surplus—not a fictional sur-
plus but a real surplus—and say we in-
tend, during good times, to try to re-
duce the actual indebtedness. 

I just mention that because a lot of 
what we do relates to what information 
we have, and when the Congressional 
Budget Office is putting out informa-
tion only about the unified budget and 
ignoring the section of law that re-
quires disclosure of what the budget 
situation is if you do not use the Social 
Security trust funds, it, in my judg-
ment, is giving information to people 
that is making them far more excited 
than they should be about a surplus 
that honestly, at this point, does not 
exist. 

Let me mention, finally, we have 
some very dedicated people who serve 
this Congress—officers of the Senate 
and others who run the agencies and 
departments. I would like to say many 
of them have testified before our sub-
committee. Many of them do out-
standing work. They are not often her-
alded for that work. There is not a lot 
of information about the work they do. 
But I know, because we work late 
hours and spend a lot of time here, 
they put in a lot of hours. Their em-
ployees put in a lot of hours. We are 
well served by some people who are in 
public service here who provide staff 
assistance to the Congress. We should 
make mention of that. 

One of the other agencies I want to 
mention finally is the Library of Con-
gress. I know Senator BENNETT and I 
have had talks with Dr. Billington and 
others who run that wonderful institu-
tion. I think it is an institution that 
has somewhere around 14 million vol-
umes of work. It is, I am told, the larg-
est repository of human knowledge 
anywhere on Earth. 

Just as an aside, I read a speech by 
the president of IBM. He was talking 
about what they are doing on storage 
technology. He said they are, he 
thinks, on the edge of research break-
throughs sufficient so that, in the not 
too distant future, they would be able 
to put all of the works in the Library 
of Congress—in other words, all of the 
largest volume of work of recorded 
human knowledge anywhere on Earth, 
on a wafer the size of a penny. Pretty 
remarkable, isn’t it? 

But the Library of Congress is a won-
derful, important treasury of informa-
tion for this country. We have had the 
pleasure of working with them on a 
wide range of issues. I want to espe-
cially compliment the work they are 
doing, digitizing a lot of their records, 
and the other things that are hap-
pening at the Library of Congress. 

So let me conclude where I began, to 
say it is truly a pleasure to work with 
Senator BENNETT. He is, I think, an 
outstanding legislator. I hope at some 
point we can get the bill up. I hope 
when we get the bill up, we can get the 
bill passed and get on with this. But as 
I indicated in response to the Senator 
from Kansas, the issue he is talking 
about is not an insignificant issue, it is 
a real issue and an issue of some impor-
tance. As soon as we can find a way to 
resolve all these issues, perhaps we can 
get the legislative branch bill to the 
floor and get it resolved with some dis-
patch. 

Let me thank the Senator from Kan-
sas for his cooperation. 

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized. 

f 

MARRIAGE PENALTY TAX 

Mr. BROWNBACK. Mr. President, I 
thank my colleague from North Da-
kota for his statement. I do want to 
note what is going on here. The leader-
ship on our side is attempting to get 
the legislative branch bill to the floor 
for debate. That is appropriate and 
that is as it should be. I am simply say-
ing, before we give the legislature its 
money, let’s give some American fami-
lies their money back in a small tax 
cut. Actually, I think we could do far 
better than this, but a tax cut that 
they should have. The leadership, 
TRENT LOTT, agrees with me on this 
and is willing to do that. 

We have an objection from the other 
side of the aisle. The Democrat side of 
the aisle is not willing to let us take 
this bill up at this time. 

The majority leader is in agreement 
and wants to do this, wants to have a 
vote on this particular bill. We cannot 
get agreement from our Democrat col-
leagues to agree to vote on this bill. 
The irony of that is, I think, if we were 
able to get it up for a vote, there would 
be a number of my Democrat col-
leagues who would agree that we 
should do away with the marriage tax 
penalty. This is a ridiculous notion, 
way out of step with all of our rhetoric, 
way out of step with the rhetoric of ev-
erybody running for public office in 
America, talking about the need to 
support family and family values. 

We tax families more than we do peo-
ple who are not in a family situation— 
not that we should penalize those ei-
ther, but this should just all be level. 
Many of my colleagues on the Demo-
crat side of the aisle, I am convinced, 
would vote for this. But we are being 
blocked by my Democrat colleagues 
from being able to take this up for a 
vote on a legislative branch bill, and I 
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am just not willing to concede that we 
should not vote on this issue at this 
point in time when we are running 
budget surpluses—that we should just 
say, OK, we will fund the legislature, 
we will fund all the operations of these 
fine institutions, but we are going to 
keep taking more money from married 
couples who make between $25,000 and 
$75,000 a year. We are going to penalize 
them $1,400 a year, on average, while 
the legislature gets their money and 
while the Democrat side of the aisle ob-
jects to this being voted on. 

I do not think that is right. I do not 
think we ought to do that, particularly 
in light of what we know our financial 
situation to be. We can do this. It 
should be done. We used to do it. We 
used to treat married couples the same 
as single filers up until 1969. We treated 
them the same at that point in time. 
Then, at that point in time, we created 
the imbalance situation, to where mar-
ried couples are taxed more. 

I do not know how many people rec-
ognize just how this works, because it 
is not even all married couples who are 
taxed more. The National Center for 
Policy Analysis, in a February 1998 pol-
icy background paper, puts it this way. 
They say: 

A marriage penalty results when a married 
couple pays more for taxes by filing jointly 
than each could be if each filed as a single 
person. 

That was the feature we talked about 
earlier—some economists—a man and a 
woman, economists, who each year at 
the end of the year divorce, file sepa-
rately, retain the extra money, have 
kind of a special party, honeymoon, 
and then marry again the first of the 
year. That is just each year they do 
this to take advantage of this situa-
tion, which is ridiculous, that the Tax 
Code would actually encourage that. 

A couple files the marriage penalty only 
[only] when both spouses have earned in-
come. 

Is that fair, that we only do this 
when both spouses have earned in-
come? A large percentage of married 
couples, where both spouses work, 
work because they have to; they have 
to, to make ends meet, when you have 
a national effective tax rate—national, 
State, local—of 40 percent, and you 
have one spouse work to pay taxes and 
the other spouse work to pay for every-
thing else. So we have, in this country, 
again because of tax policy, in many 
respects—we force both couples to 
work, whether or not they really want 
to, in their family arrangement. That 
is their choice of what they decide to 
do. 

But this marriage tax penalty then, 
to add insult to injury again, only ap-
plies when both spouses have earned in-
come—only when both of them are 
working. Does that make any sense for 
a tax policy in America? Does that 
make any sense for struggling families 
at all? I think my Democrat colleagues 
ought to want to vote on that sort of 
issue. 

Single earner couples never pay a penalty; 
in fact, always get a bonus from the Tax 
Code. 

Single earner couples never pay a penalty; 
in fact, always get a bonus from the Tax 
Code, paying less taxes than they would pay 
as singles. 

This is single-earner couples. Is that 
good tax policy either? Is that the way 
we should be? I think my Democrat 
colleagues would want to vote on an 
issue like this. We are talking about 
returning a portion and not spending 
more in deficit and not hurting Social 
Security reform or saving Social Secu-
rity. We can still save Social Security. 
You don’t have to pick between mar-
riage and Social Security on this. CBO 
says we will have $520 billion in sur-
pluses over the next 5 years. We can 
help pay down the debt, we can support 
marriage, and stop this ridiculous tax 
on marriage, and we can save Social 
Security. Those are doable in the cur-
rent situation we are in. Why on Earth 
would we not want to vote? Why on 
Earth would my Democrat colleagues 
be blocking us from voting on this par-
ticular issue that is so important? 

And, finally, we can help match our 
rhetoric to our actions on how impor-
tant family values are. We need to do 
those things. They show, in this Na-
tional Center for Policy Analysis 
backgrounder piece, just how this issue 
works. 

The marriage penalty fundamentally re-
sults . . . [and they have charts in here] 
‘‘Percentages of couples with marriage pen-
alties and bonuses.’’ 

I note it only applies to two-wage- 
earner families that you get the mar-
riage penalty, which I think is wrong. 
But what happens is, when you hit into 
this penalty category, this is when you 
have two-wage-earner families making 
between approximately $20,000 a year 
and $75,000 a year, hit this penalty cat-
egory, this tax increase category. 

Think about that. How many people 
in America would be impacted then by 
that? We are talking about two-wage- 
earner families making combined be-
tween $20,000 and $75,000 a year. That is 
a lot of people. It is an estimate that is 
affecting 21 million American families. 
That is just the two-wage earners. It is 
not the other children associated with 
the families who are getting this huge 
tax hit that on average is $1,400. 

Maybe some people don’t think $1,400 
is very much money. It is a half-a-year 
car payment for some people. It is a 
wrong signal to everybody. Whether 
you agree or disagree that this is very 
much or very little, it is the wrong sig-
nal to send at this time of such strug-
gle that we are having taking place in 
America. It just hits that category of 
people. 

Mr. DORGAN. Mr. President, will the 
Senator from Kansas yield for a brief 
question? 

Mr. BROWNBACK. Yes, I will. 
Mr. DORGAN. I did not intend to in-

terrupt the Senator from Kansas, I 
think, three times. He doesn’t under-
stand why the Democrats object to a 
vote on this. Does the Senator under-

stand, the Democrats, as he character-
ized it, are not objecting to a vote on 
this? The objection is to a unanimous 
consent request that says there would 
be a vote on what you are proposing, 
but no one on this side of the aisle 
would be allowed to present alter-
natives for a vote. 

We have a couple of people in the 
Cloakroom, I am told, who want to 
offer tax amendments as well, if you 
want to have a vote on tax amend-
ments on the legislative branch bill. 

It is not a case of Democrats object-
ing to a vote on your bill. I want people 
who might be listening to the debate to 
understand that. The unanimous con-
sent request would say, let us have a 
vote on yours, but prevent anybody 
else from offering anything. Obviously, 
we have some folks who object to that. 

Mr. BROWNBACK. And, obviously, 
then the reason I am not getting a vote 
on the tax penalty is your objection to 
this. 

Mr. DORGAN. No, no—— 
Mr. BROWNBACK. My point in mak-

ing that is to say we have a real situa-
tion here, well known, extraordinarily 
documented, and we have the ability to 
pay for it. And before we pay ourselves 
in the legislative branch bill, let’s pay 
the American families a little some-
thing. That seems to me to make emi-
nent sense of something we should do. 

I also further note, if I can—— 
Mr. BENNETT. Mr. President, will 

the Senator yield for a question? 
Mr. BROWNBACK. I will in just a 

moment. 
We spent 4 weeks on the tobacco leg-

islation. We spent lots of time on other 
things in which I know the Senator 
from North Dakota was deeply inter-
ested. We gave lots of folks lots of floor 
time. Have we voted on any tax cuts 
yet for the American public? We have 
voted on a lot of tax increases. I think 
it is time we start saying it is time to 
give the people back a little bit of 
money. I would like to see married cou-
ples get it back first. 

I will yield for a question. 
Mr. BENNETT. I want to make one 

quick clarification. The Senator made 
a comment that before we pay our-
selves, and there are many people who 
believe that pay for Members of the 
Senate is included in the legislative 
branch appropriations bill. I want to 
make it clear that it is not. The legis-
lative branch bill is pay for the staff, 
pay for the agencies connected with 
the legislative branch, but Members’ 
pay is not here. If we do go to the legis-
lative branch appropriations bill, it 
will not deal with pay for Members of 
Congress. 

Mr. BROWNBACK. And I stand cor-
rected on that issue. That is correct, 
and I did misspeak on that point. 

Mr. DORGAN. Mr. President, if the 
Senator will yield further. 

Mr. BROWNBACK. I appreciate my 
colleague from Utah for pointing that 
out. That was a misstatement on my 
part. 

Mr. DORGAN. Mr. President, will the 
Senator yield further for a question? 
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Mr. BROWNBACK. Yes. I do want to 

show what is paid for in the legislative 
branch appropriations bill then as well. 

The PRESIDING OFFICER. The Sen-
ator is recognized for a question. 

Mr. DORGAN. I appreciate his cour-
tesy. I just observe, however, I don’t 
want him to skip over this point. The 
point isn’t that somebody on one side 
of the aisle in the Senate is objecting 
to what you are doing. If there is in-
tended to be a debate about tax policy 
on this bill, I expect the Senator from 
Kansas would fully understand, in the 
name of fairness, that it wouldn’t be 
just his amendment that would be in 
order to be offered, but that there 
would be others, probably on both sides 
of the aisle, who would want to weigh 
in with their particular amendments. 

The objection is to the unanimous 
consent request that would say you get 
to offer your amendment but no one 
else gets to offer their ideas on the sub-
ject of taxation. I hope that when you 
characterize this, it is not to charac-
terize it as something that the Demo-
crats are unfairly trying to do, because 
that is not the case. The objection is to 
allowing you to offer your amendment 
but preventing anyone else from offer-
ing their amendment on the tax issue. 

In conclusion, I expect we will have a 
very substantial and lengthy debate on 
the issue of tax reform and tax changes 
and tax cuts perhaps in the month of 
September. At least that is the way it 
is shaping up. I want to make sure this 
is characterized fairly. I don’t believe 
the Senator was being fair to us when 
he was saying we object to your 
amendment. That is not what we ob-
ject to. We object to a process that 
says you can offer yours but no one on 
this side can offer their amendments 
on the subject of taxation. I appreciate 
the courtesy. 

Mr. BROWNBACK. Mr. President, I 
appreciate the point. I still fundamen-
tally disagree with it. If we are talking 
about the issue of fairness, we spent 4 
weeks talking about raising taxes on 
tobacco and working Americans. I 
don’t know how many people were ar-
guing at that time, ‘‘OK, if we spent 4 
weeks on that then we ought to talk 4 
weeks about tax cuts.’’ 

I have only been standing here an 
hour or two. We spent 4 weeks talking 
about raising those taxes, vote after 
vote. Some of the things in that policy 
area I thought were making some le-
gitimate points about how we should 
try to cut back on teen smoking— 
which I do not support; nobody sup-
ports teen smoking—and how we can 
get at it. If we are going to talk about 
fundamental fairness, we did spend 4 
weeks on that particular topic and 
much of it centered around how we 
raise taxes. 

I am talking about on this particular 
bill, because we are short on the Legis-
lative Calendar, let’s talk about a tax 
cut. We are not getting a vote on that. 
We are being blocked from getting a 
vote on a very serious tax policy prob-
lem at a very important time in our 
country. 

There was a poll of the American 
public about what they are most con-
cerned about today. Consistently, peo-
ple have been getting more and more 
concerned about what is happening to 
the values of this country, what is hap-
pening to us. While I don’t think this 
body at all can control that sort of, 
‘‘Hey, here’s what’s happening across a 
civil society in America,’’ we can send 
signals, and we do send signals regu-
larly. 

When we had the welfare reform bill, 
we said in the welfare reform bill, ‘‘OK, 
if you’re an able-bodied person and you 
can work, after 2 years, you are going 
to have to work. If you can do that, we 
are going to make you do that.’’ We 
sent a signal from here. 

Do you know what is happening in 
Kansas because of that? We have a wel-
fare roll reduction of nearly 50 percent. 
I met with a number of people who 
were on welfare for a long period of 
time. They said to me, ‘‘This is a won-
derful change. You forced me off it. 
Welfare was like a drug that I was 
hooked to. You made me get out and 
work, and I feel better about it.’’ 

A 50-percent reduction, and the peo-
ple who were on it feel better about 
where they are today. It was a signal. 
One can say, ‘‘Well, we didn’t really 
change that much of welfare reform 
policy.’’ I think we did change a sub-
stantial amount, and we sent the right 
signal. 

With this, Mr. President, we are 
sending all the wrong signals. We are 
saying that if you are a two-wage-earn-
er family, you have to pay more in 
taxes. If you make between $20,000 and 
$75,000, I am sorry, you have to pay 
more in taxes. It is the wrong signal. It 
sends a bad signal. It needs to be cor-
rected, and it can be corrected. 

We are on the legislative branch ap-
propriations bill. As the Senator from 
Utah had noted, this does not include 
the salaries of individuals who serve in 
this body, and I misstated that. These 
are some of the things that it does 
fund: It funds the operations of Con-
gress. People can see the Superintend-
ent’s shops, the various things we fund 
here, and directory of services we have 
here. 

The only reason I am pointing this 
out is that this is basically running 
this institution, some of which I am 
wondering why we don’t have con-
tracted out or privatized myself. My 
point in raising this is, I think before 
we pay these, we ought to give more 
back to families to operate their budg-
et, a mere $1,400. 

I talked some about the groups who 
support this elimination of the mar-
riage tax penalty. I noted, too, I hope 
my colleagues from both sides of the 
aisle, when we get a chance to vote on 
this, will be supportive of this. 

I think it is important that people 
understand how this problem works 
and when it went in place and what we 
can do about it. 

I have cited the Congressional Budg-
et Office before on this particular prob-
lem where they are noting: 

The Federal income tax law generally re-
quires married couples filing a joint tax re-
turn based on combined income of husband 
and wife. As a result, husbands and wives 
with similar incomes usually incur a larger 
combined tax liability than they would if 
they could file individually. At the same 
time, spouses who have markedly different 
incomes but file as a couple generally face 
smaller tax bills than they would if they 
were single. 

Is that good tax policy? Is that right? 
Those two possibilities often referred to as 

‘‘marriage penalties’’ and ‘‘bonuses’’ result 
from the conflicting goals of a tax system 
that attempts to balance fairness between 
married and unmarried couples among mar-
ried couples and among taxpayers with dif-
fering incomes. 

OK. So we have had a conscious pol-
icy here toward marriage for some pe-
riod of time. My problem is, why do we 
penalize a certain group in here, that 
is, middle-income individuals, strug-
gling greatly in this system, and we ac-
tually have this as a policy? This is ac-
cording to CBO. This is a policy, and 
we enacted it into law in Congress in 
1969—before I was here, the year of 
Woodstock, the year of putting a man 
on the Moon. I do not know if there 
was a signal that was sent at Wood-
stock that we ought to do these sorts 
of things, but it went into place then. 

Under the 1996 tax law, married couples 
could face a Federal tax bill that was more 
than $20,000 higher than the amounts they 
would pay if they were not married and 
could file individual tax returns, whereas, 
other couples may find that filing a joint tax 
return reduces their tax bills by more than 
$4,000. 

Now, surely my colleagues on the 
other side of the aisle would want to 
redress this issue. And I appreciate the 
Senator from North Dakota saying, 
‘‘Well, we’re not opposed to it. We just 
want to raise a whole bunch of other 
tax bills.’’ What we are trying to do 
with this is to direct and correct the 
very narrow wrong that applies to 21 
million American families. 

I would hope my colleagues on the 
other side of the aisle would say that is 
not something we need trading mate-
rial for, that ‘‘We will trade you that if 
you will let us bring up the Patients’ 
Bill of Rights,’’ or some other issue. Or 
as the Senator from Kentucky said, he 
wanted to do away with the marriage 
bonus, which I have a problem with. I 
do not want to raise those taxes on in-
dividuals. I do not think that most peo-
ple on the other side of the aisle would 
say we need to trade this back and 
forth. 

Why couldn’t we just get a consent 
from them that we would vote on this 
amendment? Yet, that is the problem I 
am having, not being able to get con-
sent from Democrat colleagues on this 
particular issue that we would be able 
to get a vote on this item. 

I am willing to have a vote on Sen-
ator FORD’s proposal that we do away 
with the marriage bonus, which I do 
not agree with. I will not vote with the 
Senator, but I certainly am willing to 
agree that we have a vote on that par-
ticular issue. But I do not see why we 

VerDate Mar 15 2010 03:16 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00037 Fmt 4624 Sfmt 0634 E:\1998SENATE\S17JY8.REC S17JY8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES8462 July 17, 1998 
would disagree. I do not see why we 
would have this particular problem at 
this particular time and in this debate. 

Let me cite some other materials 
that people are working with about the 
particular problems that families are 
having. 

CBO again: 
The various ways of defining marriage pen-

alties and bonuses—one broad measure indi-
cates that more than 21 million married cou-
ples— 

Twenty-one million married couples; 
so there are families associated with 
those married couples— 
paid an average of nearly $1,400 in additional 
taxes in 1996 alone— 

So $1,400 per couple— 
because they must file jointly, whereas, an-
other 25 million found that the benefits of 
filing jointly decrease their tax bill an aver-
age of $1,300. 

I am glad that people got the de-
crease on the 25 million. I see no reason 
why we should penalize the other 21 
million. 

Marriage penalties totaled about $29 bil-
lion in 1996. 

The marriage penalty—listen to 
this—$29 billion was the size of the 
marriage penalty in 1996. So $29 billion. 
That is a negative signal of gigantic 
proportion that we are sending across 
this Republic and across this country, 
if we do not deal with this issue. And it 
is of importance that we deal with it 
now while we have so few legislative 
days that remain. 

I want to quote some people, what 
working Americans are saying about 
the marriage penalty as they grow 
more and more informed about the 
marriage penalty. 

This is a gentleman from Union, KY. 
He said this: 

Before we set a wedding date, I calculated 
the tax implications. 

There is a scary notion, that before 
you get married that a person is going 
to actually calculate their tax implica-
tions to it. I hope more people do not 
do that. 

Since we each earn in the low $30,000s, the 
federal marriage penalty was over $3,000. 

This is a gentleman in Union, KY. 
The marriage penalty was over $3,000. 

He notes: 
What a wonderful gift from the IRS! 

What kind of gift is that? What kind 
of message is that? What kind of signal 
is that? It is money that ought to be 
returned. I encourage people listening 
and watching—why don’t you figure 
out what your own marriage penalty is 
to see how you are going to be im-
pacted if we are able to get this change 
and get a vote on it from our col-
leagues on the other side of the aisle, if 
they will let us vote on it? 

This is Bobby and Susan from Mari-
etta, GA, who raised this issue. They 
said this quote: 

When we figured out our 1996 tax return 
. . . we figured what our tax would be if we 
were just living together instead of married. 

Now, that is not a very good notion 
either that we want to encourage with 
the tax policy. 

They said this: 
Imagine our disgust when we discovered 

that, if we just lived together instead of 
being married, we would have saved an addi-
tional $1,000. 

That is the signal we wanted to send 
to Bobby and Susan from Marietta, 
GA? 

‘‘Imagine our disgust when we dis-
covered that, if we just lived together 
instead of being married, we could have 
saved an additional $1,000.’’ 

I am standing here thinking, now, is 
that the signal we wanted to send to 
them? How many married couples actu-
ally figure what their taxes are and 
say, ‘‘You know what? The Federal 
Government is telling us not to get 
married. Maybe we should not get mar-
ried, then, if that is the signal that 
they are sending to us. And we are 
going to either pay a penalty of $1,000 
for getting married, or we can continue 
to live together. Now, should we pay 
that penalty or should we just live to-
gether?’’ 

Bobby and Susan said they figured it 
was, for them, going to be an addi-
tional $1,000 in taxes. 

Listen to this quote: 
So much for the much vaunted ‘family val-

ues’ of our government. Our government is 
sending a very bad message to young adults 
by penalizing marriage this way. 

Here are people that actually sat and 
figured it out. And people do figure 
these things out. And they do see the 
signals that are being sent, and they do 
respond. Fortunately, a lot of people 
know that these are wrong signals, and 
then they do not act accordingly. But 
they do respond to those things. 

Here is Sharon from Indiana, what 
she said. This is a good one. 

I can’t tell you how disgusted we both are 
over this tax issue. If we get married not 
only would I forfeit my $900 refund check, we 
would be writing a check to the IRS for 
$2,800. 

So she forfeits a $900 refund check. 
And she would be writing a check to 
the IRS for $2,800. 

Darryl and I would very much like to be 
married . . . 

‘‘Darryl and I would very much like 
to be married.’’ 

and I must say, it broke our hearts when 
we found out we can’t afford it [when they 
found out they could not afford to be mar-
ried because of the tax policy of this coun-
try]. 

Now, isn’t that something we ought 
to deal with posthaste? Isn’t it some-
thing we ought to say right now, let us 
have a vote on this so we can send the 
right sort of signal to Sharon and 
Darryl in Indiana and to Philip in 
Union, KY, and Bobby and Susan in 
Marietta, GA? They said: ‘‘We can’t af-
ford to get married because of the Fed-
eral tax policy.’’ 

This is a gentleman from Columbus, 
OH. 

I am engaged to be married [he says] and 
my fiancee and I have discussed the fact that 
we will be penalized financially. We have 
postponed the date of our marriage in order 
to save up and have a ‘running start’ in part 
because of this nasty, unfair tax structure. 

‘‘Nasty, unfair tax structure.’’ 
Those aren’t quite the type of words 

that we use in the Senate all the time. 
But he has calculated, figured it up, 
and said, ‘‘Well, OK, I want to get mar-
ried, and we want to do a lot of things 
as a family, but the first thing we have 
to do is pay more in taxes.’’ 

Is that the sort of policy that we 
want to send forward? Is that the sort 
of thing that we want the American 
public to look at and to hear about? Is 
that the sort of thing that we want to 
support as a policy, as a family values 
policy of this Congress? 

Here is Christopher from Baltimore, 
MD: 

I am a 23-year-old and a marriage penalty 
victim for four years now. I am a union elec-
trician who works hard to put food on the 
table to take care of my family. 

Then he asked the simple question, 
‘‘Why is the government punishing me 
just because I’m married?″ 

Why are we? Why aren’t my Demo-
crat colleagues willing to let me have a 
vote, let us have a vote, on a bill that 
most of them would support, as well, to 
do away with the marriage tax pen-
alties? Are they just fearful we will 
give the American public back some of 
their money and will direct it to fami-
lies who need it the most, young fami-
lies just starting out, union elec-
tricians, who want a little bit more of 
their tax money back? 

Two-wage-earner families is who this 
tax is actually targeted toward. We are 
actually taxing them more. Aren’t we 
concerned about two-wage-earner fami-
lies struggling heroically? This is a 
great direct shot at helping them build 
their family units. 

Why won’t my colleagues from the 
other side of the aisle let us vote on 
this? Let’s just have a vote on this and 
see. I would think we would have a lot 
of people support it. Don’t block this 
vote. 

Scott from Palmdale, CA: 
If you want more of something reward it; if 

you want less punish it monetarily. 

That is a basic principle that is used 
in the Tax Code frequently. 

If you want more family units, reward 
them financially. Then maybe the statistic 
will drop that says 70 percent of divorces are 
due to money challenges. 

That is a pretty fundamental prin-
ciple on this basis of how we run this 
Government. 

We have places that we can send sig-
nals out there. We can send signals out 
through legislation, we can send sig-
nals through regulation, and we can 
send signals through tax policy in this 
country. The tax policy in this country 
is that if you tax something more, you 
will punish it; if you tax something 
less, you will reward it. We are actu-
ally taxing two-wage-earner families 
more. And do we ask them to get less 
of that—is that what we are asking to 
get less of? 

This is Christopher, from Fairfield, 
OH: 

One of the biggest shocks my wife and I 
had when deciding to get married was how 
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much more we would have to give to the gov-
ernment because we decided to be married 
rather than live together. 

Here are people, figuring, calcu-
lating, looking and saying: OK, now 
what will we do here? 

It does not make sense that I was allowed 
to keep a larger portion of my pay on a Fri-
day and less of it on a Monday with the only 
difference being that I was married that 
weekend. 

That is pretty succinct, as well. 
The only difference was that I was married 

that weekend. 

From Andrew and Connie from Alex-
andria, VA—real close: 

We grew up together and began dating 
when we were 18. After dating for three years 
we decided that the next natural step in our 
lives together would be to get married. I can-
not tell you the joy this has brought us. I 
must tell you that the tax penalty that was 
inflicted on us has been the only real source 
of pain that our marriage has suffered. 

So here is a couple that dated for 3 
years, when they were 18 they started 
dating—much joy; the only pain that 
has been inflicted is the tax increases 
that they suffered for getting married. 

Here is Andrew, from Greenville, NC: 
It is unfortunate that the government 

makes a policy against the noble and sacred 
institution of marriage. I feel it is unfortu-
nate that it seems to hit young struggling 
couples the hardest. 

That is great Greenville, NC. 
If you look at the category of those 

hitting the marriage tax—and, again, I 
refer to the chart from the National 
Center for Policy Analysis—it is cou-
ples making, combined, $20,000 and 
$75,000 of earned income, two-wage- 
earner couples in that category, fre-
quently young, married couples, start-
ing their family. So that while this tax 
penalty actually hits 21 million mar-
ried couples, it is hitting far more in 
the way of children. It is hitting young 
children at some of the most vulner-
able times in their lives. 

This is something that really was one 
of the most perverse signals we could 
possibly send. It is directed mostly at 
younger couples. It is when they are 
starting their families. It is at a time 
when people are deciding to get mar-
ried or not to get married, and we send 
this perverse tax signal that you have 
to send more money that you are mak-
ing to the Federal Government. If any-
thing, we should be sending them a 
bonus at that particular point in time. 

Why won’t my Democratic colleagues 
let us vote on this? Why won’t they let 
us do this? That just doesn’t seem to 
make sense, why they wouldn’t let us 
vote on this narrow issue. On the issue 
of fairness, they say we need to bring 
up other tax policy issues. We brought 
up a lot of tax increase issues. We are 
finally talking about a tax cut issue. 
We should be willing and able to vote 
on this sort of issue now. 

This is Thomas, from Ohio. He 
writes: 

No person who legitimately supports fam-
ily values could be against this bill [that is, 
to eliminate the marriage tax penalty]. 

No person who legitimately supports fam-
ily values could be against this bill. The 

marriage penalty is but another example of 
how in the past 40 years the federal govern-
ment has enacted policies that have broken 
down the fundamental institutions that were 
the strength of this country from the start. 

I don’t know how any more clearly 
you could put that as an issue. Why 
would we continue to propound that? 
We may have somewhere around 30 or 
40 legislative days left in this Congress. 

My point in bringing this up at this 
point in time is, we aren’t having a lot 
of chance to be able to correct wrongs 
on other bills other than appropria-
tions that are moving through the leg-
islative body. We have to move appro-
priations bills through. We should 
move appropriations bills through. We 
will not be getting a lot of these other 
issues up—tax policy, particularly 
dealing with this most onerous tax on 
married couples, marriage tax penalty. 
Why won’t we deal with this now? We 
are trying to deal with it on the legis-
lative branch appropriations bill, as 
well. This is a good vehicle to deal with 
it. It funds the institutions of the Con-
gress here. So we are saying let’s deal 
with this one now on this short legisla-
tive calendar that we have while we 
have the resources to be able to do it. 

This is Sean, from Jefferson City, 
MO. He wrote this: 

I think the marriage penalty is a major 
cause of the breakdown of the family here in 
the U.S. 

He is citing it as a major cause of the 
breakdown of the family here in the 
United States. 

[Ending it] would cut down on the inci-
dence of cohabitation by unmarried couples 
and give more children two-parent families 
where there is a real commitment between 
the parents. 

I am not certain about what he said 
earlier, but I think it is the proper sig-
nal for us to send to families, particu-
larly the young and struggling ones. 

From Houston, TX: 
If we are really interested in putting chil-

dren first, why would this country penalize 
the very situation, marriage, where kids do 
best? 

A lot of single parents struggle hero-
ically to raise children, and we don’t 
want to penalize them. The amendment 
I want to put forward does not penalize 
them. It does not penalize them. It 
simply says a two-wage-earner married 
couple, earning between $20,000 and 
$75,000, you shouldn’t penalize either. 
When parents are truly committed to 
each other through their marriage 
vows, their children’s outcomes are en-
hanced. 

That is Gary and Carla from Hous-
ton, TX. 

This couple from New Castle, VA: 
I am a 61-year-old grandmother, still hold-

ing down a full-time job and I remarried 3 
years ago. 

This is astounding. 
I had to think long and hard about mar-

riage over staying single as I knew it would 
cost us several thousand dollars a year just 
to sign the marriage license. Marriage has 
become a contract between two individuals 
and the Federal Government. 

In this lady’s estimation, from New 
Castle, VA: 

Marriage is a contract between two indi-
viduals and the Federal Government. 

She had to think long and hard about 
whether to stay single or get married 
because she couldn’t afford the taxes. 
That is an extraordinary situation and 
ought to be corrected as soon as pos-
sible. 

Here is from Chicago, IL: 
We read that representative Jerry Weller 

of Illinois is one of a group of sophomore leg-
islators pushing for an end to the marriage 
penalty. We do not believe this effort should 
be a partisan effort and strongly feel that 
members of both parties should join together 
to right this wrong and that Congress should 
do it quickly. 

Well, that is what we are trying to do 
here today, and to do this quickly. It 
should be done. It can be done. We need 
to do it. We need to do it on this vehi-
cle. That is why we are putting this 
forward now. 

This is from Pennsylvania: 
My wife and I have actually discussed the 

possibility of obtaining a divorce, something 
neither of us wants or believes in, especially 
myself, simply because my family cannot af-
ford to pay the price. 

Is that a horrendous statement to 
have from Jeffrey in Pennsylvania?— 
keeping the names somewhat anony-
mous. 

My wife and I have actually discussed the 
possibility of obtaining a divorce, something 
neither of us wants or believes in, especially 
myself, simply because my family cannot af-
ford to pay the price. 

My goodness, that is something we 
just have to collect. This is the Ottawa 
Daily Times. 

According to Edward McCaffery, a 
law professor at the University of 
Southern California and California In-
stitute of Technology and author of 
‘‘Taxing Women,’’ in an article in the 
University of Chicago Press: 

The marriage penalty is essentially a tax 
on working wives, because the joint filing 
system compels married couples to identify 
a primary earner and a secondary earner, 
and usually the wife falls into the latter cat-
egory. Therefore, from an accountant’s point 
of view, the wife’s first dollar of income is 
taxed at the point where her husband’s in-
come has left her. 

Or that can be reversed to the cat-
egory where the wife’s income exceeds 
the husband’s. 

If the husband is making substantially 
more money than the wife, the couple may 
even conclude that it is not worth it for the 
wife to earn income. In fact, McCaffery’s 
book details the plight of one woman who re-
alized her job was actually losing money for 
her family. 

Her job was actually losing money 
for her family. Now, that is a horrid 
situation that is taking place. This is 
in the book, ‘‘Taxing Women,’’ by Ed-
ward McCaffery, a law professor at the 
University of Southern California and 
the California Institute of Technology. 

This next one is from the Ottawa 
Daily Times: 

You try and be honest to do things 
straight, and you get penalized for it. That’s 
just not right. 

That was from Illinois. 
I don’t know how better to summa-

rize it than how the people across 
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America have summarized it in these 
particular voices from across the coun-
try. Those are pretty good summaries. 
It raises the point of why I am so ada-
mant that we need to deal with this 
issue now. I cannot understand why my 
Democrat colleagues want to block 
this issue—even under some notion of 
the fairness of them having a tax bill 
and us having a tax bill. I can’t believe 
they would be opposed to this tax bill, 
which is on two-wage-earner families. I 
don’t see this as a Republican or Demo-
crat issue. This is an American issue, 
an issue of family values, which we all 
support, and we have very few legisla-
tive days left to deal with it. It needs 
to be dealt with now. 

What could couples do with this 
money if they had the $1,400 that the 
average couple currently pays? Some 
people would do different things. They 
could pay electric bills for 9 months 
averaging $103 a month. They could 
pay for 3 or 4 months of day care if 
they had that $1,400 back—in some 
places it is higher, and in some it is 
lower. They could pay for a 5-day vaca-
tion to Disneyland if they wanted to 
with that $1,400. A package rate con-
cludes a double room, a Disneyland 
hotel, and entry into the entertain-
ment park for mom, dad, and two kids. 
I think that is a much better place to 
put this money, if people would just 
take off to Disneyland with their fam-
ily in tow. I don’t know if those rates 
still apply or not. Or they could make 
four or five payments on a minivan, 
which average $300 to $350 a month. It 
seems everybody needs a minivan any-
more. Or they could eat out 35 times in 
a restaurant, with the meals averaging 
$40. They could buy 1,053 gallons of gas-
oline at $1.33 a gallon. They could pur-
chase 1,228 loaves of bread, with an av-
erage loaf costing $1.14. 

Now, ask anybody here, should these 
married couples spend the money on 
those things, or should they send it to 
us in penalty? I think they have better 
places to be able to put their own re-
sources. So that is why I am so ada-
mant that we not go on to this spend-
ing bill until we help American fami-
lies with their spending. The ability to 
pay 9 months of electric bills is impor-
tant. 

I don’t intend to just occupy my col-
leagues’ time with this. This is an im-
portant issue that I think needs to be 
raised, and it needs to be seen, and it 
needs to be heard. There hasn’t been a 
whole lot of discussion on this par-
ticular issue. I see other colleagues, 
and I would be willing to let them 
speak if they desire. I don’t want to 
block them. I do want to raise this 
issue of consciousness across the Amer-
ican public on this particular issue of 
the marriage penalty. That is why I 
have been talking on this point and 
why I raise it on this legislative branch 
appropriations bill. 

Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER (Mr. 

FRIST). The Senator from Minnesota. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent to speak for 20 min-
utes. 

Mr. BROWNBACK. Reserving the 
right to object, and I will not object. 

I ask unanimous consent that, after 
the Senator’s 20 minutes, I retain the 
floor. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Minnesota is rec-

ognized. 
Mr. GRAMS. Mr. President, first, I 

want to take a couple of minutes, Mr. 
President, to compliment my colleague 
from Kansas on what he is doing in 
talking about this marriage penalty 
and advocating more tax relief for 
American families. He has done a great 
job. I agree with him wholeheartedly, 
because when you look at the marriage 
penalty, bottom line, this is an unfair 
tax that has been imposed on some-
thing like 21 million couples in this 
country. It penalizes them for actually 
being married rather than encouraging 
and supporting the institution of mar-
riage. We have a Tax Code that actu-
ally penalizes couples if they get mar-
ried. 

A couple of months back, President 
Clinton was asked a question about the 
marriage penalty. I believe he admit-
ted that it was unfair. Then he was 
asked, ‘‘Why don’t we get rid of it?’’ 
The bottom line is that Government 
somehow cannot get along without this 
money. It is $29.1 billion a year, I be-
lieve. The Government can’t get along 
without that money. Somehow families 
can get along without it, but the Gov-
ernment can’t. Nobody calls up the 
families and says: If we have this un-
fair tax, are you able to get along with-
out the money? Nobody calls the fami-
lies. They just have to do more with 
less, or get along without it. The bot-
tom line is that, in our Tax Code, 
somehow our Government is willing to 
collect taxes unfairly. I agree with the 
Senator from Kansas that families can 
make much better use of this money, 
as we have been advocating for so long, 
in reducing the taxes. I strongly sup-
port his efforts today in talking about 
the elimination of the marriage tax 
penalty. I just wanted to support him 
on that. 

f 

SOCIAL SECURITY’S COMING 
CRISIS 

Mr. GRAMS. Mr. President, as the 
Senate continues its work on the 
spending bills for the next fiscal year, 
I rise today to speak about an issue 
that threatens the financial future of 
this nation: a disaster-in-the-making 
that jeopardizes our ability to fund any 
of the important discretionary spend-
ing programs we now debate, such as 
education or medical research. I rise to 
speak about the coming crisis of the 
Social Security program. 

In my last remarks on this subject 
before this Chamber, I discussed the 
history of the Social Security program. 

Specifically, I talked about how hast-
ily Congress passed the Social Security 
Act, how poorly the program was de-
signed, and how fallacious its finance 
mechanism was. A Social Security cri-
sis was inevitable—and arrived in the 
late 1970’s, when the program began 
running a deficit and Congress raised 
taxes to shore it up. President Carter 
claimed Social Security would remain 
solvent for another 50 years. Just five 
years later, Social Security was facing 
another near-term insolvency. That 
time, after again raising taxes, Con-
gress claimed the system would remain 
viable for 75 years. 

Yet, here we are again. 
Mr. President, as with the previous 

two crises, the coming retirement cri-
sis is real. All the socioeconomic data 
suggest it is approaching. Both the 
government and private sectors are 
projecting the future insolvency of the 
Social Security program. 

However, unlike the last two crises, 
the coming crisis will have a profound 
and devastating impact on our national 
economy, our society, and our culture 
unmatched by any we have faced since 
the founding of this Nation. 

Despite all the evidence to the con-
trary, some Washington politicians 
continue to sing the ‘‘don’t worry, be 
happy’’ refrain. Social Security is not 
in crisis, they say—it is not broken and 
will not go bankrupt. All it needs are a 
‘‘few minor adjustments’’ to fix its 
problems. 

Therefore, many of our constituents 
have only heard the good news and the 
happy talk: that Congress has balanced 
the budget for the first time in nearly 
30 years and that the Congressional 
Budget Office projects surpluses grow-
ing to $140 billion within a decade. All 
of this good news is complemented by 
the fact that the Social Security Trust 
Fund boasts an asset balance that tops 
$600 billion and is expected to run sur-
pluses for the next 13 years. And so the 
Social Security Administration pas-
sionately contends that Social Secu-
rity benefits will always be there for 
everyone. 

Insisting that the Social Security 
crisis is not real—that we are in better 
financial shape today than ever be-
fore—is like telling the captain of the 
Titanic the waters are clear, with no 
threat of icebergs, and the ship should 
proceed full speed ahead. 

That is ‘‘The Big Lie,’’ Mr. President, 
and if we fall for that rhetoric, there is 
nothing but icebergs ahead for Social 
Security. For starters, the Social Secu-
rity program’s $20 trillion in unfunded 
liabilities have created an economic 
time bomb that threatens to shatter 
our economy. In addition, the declining 
rate of return of Social Security con-
tributions means the system will be 
unable to meet the expectations of fu-
ture retirees, who seek in retirement 
the same financial security they en-
joyed in the workplace. 

Beginning in 2008, 74 million baby- 
boomers will become eligible for retire-
ment and the system will begin to col-
lapse. From that point on, we will have 
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more retirees than ever before, and 
fewer workers paying into the system. 
And as medical advances continue to 
extend life expectancy, future retirees 
will be receiving benefits longer than 
was ever anticipated when the program 
was created. 

The problem begins with the fact 
that the current Social Security sys-
tem is a ‘‘pay-as-you-go’’ entitlement 
program. The money a worker pays in 
today is used to support today’s retir-
ees—the government does not hold it 
for an individual worker until he or she 
retires—meaning there is no reserve 
waiting for future retirees. 

To put it real simply, there is no ac-
count in Washington, DC with any-
body’s name on it that has one dollar 
for your retirement. Not one dollar in 
Washington has been set aside. They 
rely on the workers today to collect 
the money from them to pay those on 
retirement today. When the program 
was originally conceived in 1935, this 
did not pose a threat. Back then, the 
average life expectancy for Americans 
had not yet reached age 65 and there 
were many more workers paying into 
the system than were taking out. 

To put this into perspective, before 
the ‘‘baby boom’’ generation was born, 
there were 100 workers for every re-
tiree. But as these same baby boomers 
begin to retire, the funding support is 
projected to eventually drop to merely 
two workers per retiree—100 for every 
retiree 50 years ago and 2 workers for 
every retiree at the beginning of the 
next century. Furthermore, these fu-
ture retirees are expected to live to 
more than 75 years of age. We have 
gone from a program where the average 
worker died before ever receiving their 
benefits, to a situation where retirees 
are living years after they have re-
ceived all their contributions back 
from the program. In fact, the Congres-
sional Research Service estimates to-
day’s average Social Security recipient 
receives back his or her lifetime con-
tributions within the first three to five 
years of retirement. 

By the way, Mr. President, if we ran 
our households the way the govern-
ment operates Social Security, we 
would never be allowed to finance a 
house, we could never send our kids to 
college with the help of a student loan, 
we could not even get a car loan; in 
fact, we could not function in the real 
world at all. If we ran our companies 
on a pay-as-you-go basis, there is a 
good possibility we would have been 
tossed in jail long ago. 

When there are fewer workers to sup-
port each retiree, it is obvious some-
thing has to give. When Congress at-
tempted to address projected shortfalls 
in the past, the government’s response 
meant either reduced benefits for retir-
ees, higher payroll taxes on workers, or 
some combination of the two. For 
workers, that has amounted to 51 tax 
increases on income or income adjust-
ments in just the last 25 to 30 years; 51 
times the government has raised Social 
Security taxes, or adjusted the income 

on which those taxes were levied. So it 
comes as no surprise that similar pro-
posals are finding their way into our 
debate again today. 

Unfortunately, this comes at a time 
when retirees are growing increasingly 
dependent upon Social Security bene-
fits as their main source of income. 
This is in spite of the fact that Con-
gress never intended Social Security to 
become a replacement for personal sav-
ings. Social Security was to be a sup-
plement, not the major source of an in-
dividual’s retirement dollars. Accord-
ing to a report by the Congressional 
Budget Office, though, workers have 
come to expect that, upon retirement, 
Social Security will provide them with 
income to replace a significant portion 
of their previous earnings. As proof of 
that, in 1996, Social Security made up 
approximately 40 percent of the cash 
income of the elderly. And as the num-
ber of workers covered by pensions con-
tinues to decrease and tax rates con-
tinue to complicate the ability of 
workers to save for their future and en-
sure their retirement security, depend-
ency will surely grow. 

The Social Security Trust Fund’s un-
funded liability makes the long-term 
budgetary impact of America’s chang-
ing demographics even more signifi-
cant. 

The government’s own data shows 
that the Trust Funds will begin to have 
cash shortfalls in less than 12 years. 
Beginning in 2010, Social Security will 
have to pay about $1 billion more than 
it will collect in taxes. 

There will be no surpluses in the So-
cial Security fund. In the year 2015, 
that number will climb to $90 billion of 
deficits. 

In 2035, it will reach $1 trillion and in 
2075, the annual shortfall will explode 
to a staggering $7.5 trillion per year. 
Even after being adjusted for inflation, 
the total unfunded liability is still 
staggering—at $20 trillion. 

On paper, the Trust Fund boasts 
more than $600 billion in assets. ‘‘On 
paper’’ is the key, however. For years, 
Congress has regularly raided the 
Trust Fund to pay for additional fed-
eral programs—a practice that con-
tinues unabated today. Unfortunately, 
as the baby-boomers begin to retire, 
the government IOUs will become due. 

Washington will either have to cut 
government spending, raise taxes, or 
borrow from the public to redeem those 
IOUs. Obviously, being unwilling—or 
unable—to control its own spending, 
Washington routinely chooses the lat-
ter two options. And so beginning by 
2013, or maybe even earlier, taxpayers 
will be asked, yet again, to pay up as 
the IOUs are cashed in to fund retiree 
benefits. I agree with the majority of 
my Minnesota constituents that the 
government has no business raiding the 
Social Security Trust Fund to pay for 
its pet spending projects. The tax-
payers have every right to be outraged 
that such a blatant abuse of the system 
is allowed to continue. 

All these factors lead to the conclu-
sion that the Social Security Trust 

Fund will go broke by 2032 if we con-
tinue on our present course. If the 
economy takes a turn for the worse, or 
if the demographic assumptions are too 
optimistic, the Trust Fund could go 
bankrupt much sooner. And once the 
cash shortfalls begin, they quickly 
climb to staggering levels. 

Washington’s fiscal mismanagement 
means it not only raises taxes, it also 
must borrow more from the public to 
cover the shortfall. Without a policy 
change, the CBO estimates the debt 
held by the public will balloon to near-
ly $80 trillion in 2050—from under $6 
trillion today to $80 trillion in 2050. Ac-
cording to the General Accounting Of-
fice, the estimates are much worse. 
They say, it could top $158 trillion in 
debt and consuming nearly 200 percent 
of our national income. A national debt 
at this level would shatter our econ-
omy, and shatter our children’s hopes 
of obtaining the American dream. 

Mr. President, we often hear those 
individuals who want to maintain the 
status quo argue that by increasing the 
payroll tax by ‘‘just’’ 2.2 percent— 
going from 12.4 to 14.6 percent—we can 
somehow fix the problem for another 75 
years, but that is absolutely false. 

Based upon the Trustee’s Report, the 
present value of the unfunded promise 
of future benefits totals more than $5 
trillion—this is how much money we 
would have to collect and invest today 
to pay for the future retirees. To col-
lect this much money, the federal gov-
ernment would be forced to impose a 
tax rate in excess of 100 percent on 
every American. This, of course, is as-
suming such funds would not be spent 
elsewhere in the interim and replaced 
with more IOUs, as we have done in the 
past. 

The Concord Coalition projects that, 
from now to 2040, the cost of Social Se-
curity will rise from 11 to 18 percent of 
workers’ taxable income. Add in Medi-
care and Medicaid and the taxes on 
these three programs take 40 percent 
off our paychecks—not even counting 
our Federal or State or local taxes; 
just those three programs: Social Secu-
rity, Medicare, and Medicaid, would be 
a 40 percent tax on your income. 

With federal, state, and local income 
taxes and other taxes, the tax burden 
will become too high for anyone to 
bear. These high tax rates will erase all 
growth in real after-tax worker earn-
ings over the next half-century. When 
this occurs, the economy will be de-
stroyed and a tax revolt from younger 
workers will certainly follow. 

Mr. President, the only good news is 
that these problems are down the road 
and not already upon us. Of course, it 
would be easier to put off these dif-
ficult decisions by waiting until the 
crisis has actually arrived before we 
begin repairing the damage. As mem-
bers of Congress, however, it is our re-
sponsibility to address the situation 
now, before we pass this financial 
nightmare onto our children and 
grandchildren. That is why I am speak-
ing on this issue today. 
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Experts tell us that delaying action 

would require we take even more dras-
tic measures in the future. Not only 
would such delays be costly, they 
would leave Americans with less time 
to prepare themselves for any adjust-
ments to the program. When we con-
sider that Social Security taxes con-
sume approximately one-eighth of an 
average worker’s lifetime income, 
there is a significant amount of money 
at stake for every individual. And that 
could grow, as we said, to one-fifth of 
all the money that an individual 
makes. 

While Congress cannot change future 
demographics or merely replace the 
IOUs it has left sitting in the Social 
Security Trust Fund, it does hold the 
power to offer retirement security to 
all Americans by improving the way 
the Social Security System will oper-
ate in the future. I firmly believe it can 
be done without breaking the govern-
ment’s covenant with current retirees 
or leaving those about to enter the pro-
gram in fiscal limbo. But it will take 
an innovative approach that breaks 
from Social Security’s ‘‘government- 
knows-best’’ roots. 

We must look to the ingenuity and 
competitive spirit of the private sector 
to improve and rejuvenate the program 
if we are to give future retirees any 
promise of retirement benefits. 

I have often heard today’s workers 
lament they do not think Social Secu-
rity will be there for them. Forty-six 
percent of all young people believe in 
UFOs, says a study by Third Millen-
nium, while just 28 percent think they 
will ever see a Social Security check. 
So more kids believe in UFO’s than So-
cial Security. Still, it is not too late to 
change that course and prevent the 
coming Social Security crisis. 

As the national debate goes forward, 
Congress has the ability to empower 
workers with the tools to control their 
own future. If we can learn from our 
past mistakes and own up to the finan-
cial nightmare waiting down the road, 
we can transform Social Security from 
a program that threatens financial 
ruin to one that holds the promise of 
improved retirement security for gen-
erations to come. 

We have much work to do and no 
time to waste, so I urge my colleagues 
to join me as we begin the trans-
formation. 

f 

IMF REPLENISHMENT 

Mr. GRAMS. Mr. President, yester-
day, as we were debating the best way 
to help our farmers overcome low 
prices in the Upper Midwest, the Mi-
nority Leader appropriately called the 
IMF ‘‘the single best tool available to 
provide economic stability in Asia, 
Russia and around the world.’’ Unfortu-
nately, he then went on to blame Re-
publicans for opposition to IMF replen-
ishment. 

As one who joined many of my Re-
publican colleagues here in the Senate 
to actively promote the IMF replenish-

ment and pass the full $18 billion here 
as part of the Supplemental, I would 
take issue with that statement. It was 
the Republican leadership in the Sen-
ate who worked with the Administra-
tion to pass the $18 billion along with 
a balanced reform package designed to 
make the IMF work more effectively. 

Yes, I have been disappointed that 
the House has still not acted on this 
matter. However, just yesterday, $3.4 
billion was reported out of the Appro-
priations Committee’s Foreign Oper-
ations Subcommittee, and there are 
positive statements that the full $18 
billion may be included in the final 
Foreign Ops bill reported out of the full 
Committee next week. That was wel-
come news to those of us who strongly 
believe the IMF can play a positive 
role in addressing financial crises all 
over the world and restore important 
markets for US products. Now that new 
loans have been negotiated for Russia, 
the IMF’s reserves are close to deple-
tion. For the first time in many years, 
it has had to tap into its emergency 
fund. While I would have preferred the 
replenishment had been dealt with 
months ago, the logjam appears to 
have been broken. 

Of course, there is one complicating 
factor. The funds are attached to the 
Foreign Operations bill—the appropria-
tions bill that has been stymied by an 
inability of the House and the White 
House to work out the Mexico City 
abortion language which is annually 
attached to this appropriations bill. 

While some may prefer not to have to 
fight controversial battles on appro-
priations bills, this is an issue that will 
not just go away. The sponsor is com-
mitted to bringing it up until it can be 
resolved to his satisfaction. Last year, 
a revised version, a substantial com-
promise, was attached to the State De-
partment Reauthorization Conference 
Report and held up that report because 
of the veto threat of the President. 
That effort included a reorganization 
plan supported by the Administration 
that had been pursued for several 
years. 

That is still being held up, and the 
IMF funding will likely be held up as 
well until the Mexico City issue is set-
tled. The latest Mexico City com-
promise was a good attempt at solving 
this dispute. If the President really 
wants the IMF replenishment, he 
should exercise the needed leadership 
to work out the Mexico City language 
with the House as soon as possible. My 
colleagues in the minority can do more 
to help us achieve the replenishment 
by urging the President to pursue a 
resolution of Mexico City before any 
other alternative. I ask the Minority 
Leader for this assistance. 

Thank you, Mr. President. 
I thank the Chair. I yield the floor. 
Mr. DASCHLE addressed the Chair. 
The PRESIDING OFFICER. The mi-

nority leader. 
Mr. DASCHLE. I would ask unani-

mous consent that Senators HATCH, 
DASCHLE, LEVIN and MURKOWSKI be rec-

ognized as if in morning business in 
that order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWNBACK. Mr. President, re-
serving the right to object, we were 
under the unanimous consent agree-
ment that I was to receive recognition 
after my colleague from Minnesota. I 
am willing to go along with this if we 
have unanimous consent that I receive 
recognition after these colleagues con-
duct morning business. 

Mr. DASCHLE. My apologies to the 
Senator from Kansas. I had meant to 
include that we also go back to Sen-
ator BROWNBACK at the completion of 
our presentations. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWNBACK. With that under-
standing, no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

f 

THE SECRET SERVICE AND THE 
‘‘PROTECTIVE FUNCTION’’ PRIVI-
LEGE 

Mr. HATCH. Mr. President, I rise 
today to address the current con-
troversy over whether Secret Service 
agents and employees should testify 
before the grand jury convened by the 
Independent Counsel, Judge Kenneth 
Starr. At noon today, the Chief Justice 
of the United States denied the Depart-
ment of Justice’s request for a stay of 
the order compelling Secret Service 
agents to comply with subpoenas. 
Thus, every level of the federal judici-
ary, including the Supreme Court, has 
now rejected the arguments advanced 
by the Department of Justice in sup-
port of a judicially-created ‘‘protective 
function’’ privilege. I sincerely hope 
that the Service and the Department 
will abide by these decisions and that 
the agents will testify truthfully and 
fully before the grand jury. 

In my view, the Secret Service’s duty 
to protect the President does raise le-
gitimate issues about whether agents 
should receive special privileges before 
being forced to disclose what they see 
or hear as a result of being so phys-
ically close to the President. However, 
the Department of Justice has taken 
these legitimate factual concerns and 
used them for political reasons to 
mount a fruitless legal battle to find a 
court, any court, to concoct this privi-
lege out of thin air. In so doing, at 
least in my opinion, the Department 
has squandered its own credibility and 
acted solely as the defense attorney for 
the President in his personal legal 
problems. 

The trial judge and the D.C. Circuit 
have it right: there is no way for a 
court to conjure up a ‘‘protective func-
tion’’ privilege out of whole cloth. The 
Court of Appeals which rejected the 
Department’s arguments concluded: 

We leave to Congress the question whether 
a protective function privilege is appropriate 
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in order to ensure the safety of the President 
and, if so, what the contours of that privi-
lege should be. 

I have offered to lead such an effort 
in the Congress to craft a narrow privi-
lege, and therefore I am at a loss as to 
the Department’s motivations for so 
many appeals. I am worried, however, 
that the lengthy obstruction will lead 
my colleagues to conclude that the 
Service is not worthy of our support, 
and make it much more difficult for 
me to try to help them. 

The narrow privilege I envision 
would address legitimate concerns of 
the Secret Service, but I am sure it 
would not be the broad, impenetrable 
privilege advocated by the Service, nor 
should it be. But a Congressional solu-
tion which ‘‘splits the baby’’ is pos-
sible. As the Washington Post con-
cluded in an editorial this morning: 

Any protection must recognize the respon-
sibility of law enforcement officers to aid 
criminal investigations. 

I hope that the circumstances when 
testimony by Secret Service agents is 
taken are limited to the most serious 
cases where the testimony is unique 
and directly related to accusations of 
criminal behavior. I am concerned, for 
example, that agents should not, under 
normal circumstances, be forced to tes-
tify before Congressional Committees 
or in civil matters. Again, I plan to ad-
dress these issues when the Judiciary 
Committee holds hearings next year. 

One particular issue I will address 
during these hearings is whether the 
presence of a Secret Service agent at a 
conversation between an attorney and 
the protected person should negate the 
attorney-client privilege. Now the law 
generally is that having another non- 
lawyer present voids the privilege, at 
least as to that person. I do not believe 
we want this outcome, and I plan to 
work on creating an exception to cor-
rect this problem. I should point out 
that press accounts have recounted 
promises made by Judge Starr that he 
will not attempt to use testimony by 
Secret Service personnel to pierce pro-
tected conversations. 

I have to also add that if Secret Serv-
ice Agent Cockell was in the Presi-
dent’s presence because he had to be in 
the car to protect the President, and 
overheard conversations between the 
President and Mr. Bennett, his attor-
ney, or between the President and Mr. 
Kendall, his attorney, or any other at-
torney of the President’s, he had to be 
there as much as the seat they sat on 
had to be there. So I hope, even though 
technically the privilege would be 
waived because of Secret Servant 
Agent Cockell, I hope the Independent 
Counsel would respect that particular 
position of the Secret Service agent, 
and I have no doubt that he would. 
After all, there is some comity that 
must occur, even in matters like these. 

In any event, that is something we 
can clarify next year, and I intend to 
do so. I have to say, neither attorney 
Robert Bennett nor David Kendall is an 
inexperienced attorney. I doubt if ei-

ther of them would have discussed cru-
cial secret matters with the President 
before anybody else, including a Secret 
Service agent. So I think this is a 
much overblown point, and I have no 
doubt that Judge Starr did not intend 
to pierce that type of conversation 
anyway. But that still does not relieve 
the Secret Service agents of their duty 
as law enforcement officers to make 
sure that criminal activity is not un-
dertaken or, if it is undertaken, to 
make sure that they do everything 
they can to stop it. 

I should note, however, that the Se-
cret Service has been its own worst 
enemy here. No court is going to create 
this privilege out of thin air, and thus 
until Congress acts, the Service may 
have to provide testimony without any 
exceptions. I am talking about this so- 
called ‘‘protective function’’ privilege. 
But rather than come to Congress to 
work constructively, the Service has 
fought a futile effort in the courts of 
this land. 

Many of the President’s apologists 
have cited this current controversy as 
another alleged example of Judge Starr 
being too aggressive in his search for 
evidence related to the Lewinsky mat-
ter. But let’s look at the record: 

When Judge Starr sought evidence 
from White House employees, the Jus-
tice Department and the White House 
claimed privilege: the court sided with 
Starr. 

When Judge Starr sought evidence 
from government attorneys, the Jus-
tice Department and the White House 
claimed privilege: the court sided with 
Starr. 

When Judge Starr sought evidence 
from Secret Service agents, the Service 
and the Department claimed privilege: 
the court sided with Starr. 

When Judge Starr sought evidence 
from Monica Lewinsky’s first attorney, 
he claimed privilege: the court sided 
with Starr. 

When Judge Starr sought evidence 
from a bookstore, it claimed privilege: 
the court sided with Starr. 

And just over the last 48 hours when 
Judge Starr sought evidence from addi-
tional Secret Service personnel, the 
Justice Department and the White 
House claimed privilege: the District 
Court, the Court of Appeals and the Su-
preme Court all sided with Starr. 

I hope when the pundits talk about 
these controversies, they remember 
that, when it comes to debates on 
privileges, Judge Starr has an impres-
sive record. It is easy to criticize a 
prosecutor for being overly-aggressive 
in seeking evidence, but let us all re-
member that Judge Starr has not only 
a right, but an obligation, to conduct a 
complete investigation within the 
bounds of the law. As demonstrated by 
his impeccable record before impartial 
judges, he has done exactly that. 

Lastly, it is hard to believe that the 
same White House that less than six 
weeks ago fought Judge Starr’s request 
to have the Supreme Court take an ex-
pedited appeal of the Secret Service 

issue—and then gloated when the Su-
preme Court denied the request—re-
sorted to an emergency appeal to the 
exact same court on the same issue. 
The hypocrisy speaks for itself. 

Mr. President, I have confidence that 
Judge Starr will do what is right here. 
I have confidence that the Secret Serv-
ice men and women will do what is 
right here. There is no excuse for the 
Justice Department—nor, I might add, 
the Treasury Department—to continue 
to pursue these fruitless claims. I was 
willing to go along with the pursuit of 
the claims to try to get the court in-
volved en banc—the 11 sitting judges of 
the Court of Appeals for the District of 
Columbia—to make a decision on this. 
But anything beyond that just smacks 
of delay, and I believe that is exactly 
what is happening, especially since the 
White House has been slapped down so 
hard and the Justice Department has 
been slapped down in no uncertain 
terms, a number of times, on this very 
issue. I think it is time for them to 
wake up and realize they represent all 
of the taxpayers in this country and 
that they have an obligation to live 
within the law themselves and to not 
make any further frivolous appeals of 
this matter. 

It is my understanding that they still 
are asking for the Supreme Court to 
grant certiorari in this matter. I can’t 
imagine why they would do that after 
what they have seen in both the dis-
trict court and now the D.C. Circuit 
Court of Appeals, and with the rejec-
tion of the stay by Justice Rehnquist. 
It seems to me that just smacks of an-
other fruitless appeal for delay. 

I do understand why the head of the 
Secret Service and others would fight 
for their Secret Service people and 
would try to take it to the nth degree. 
But that nth degree, it seems to me, 
ended with the Circuit Court of Ap-
peals for the District of Columbia. 
Anything more than that seems to me 
to be highly frivolous, a delaying tactic 
that literally should not be done. 

I think the Secret Service ought to 
come to us and help us to fashion a way 
so they can have certain protections 
with regard to the closeness that they 
have to the President of the United 
States, and we will try to give them 
that kind of protection. We will try to 
find some way of giving them a privi-
lege from testifying in matters that do 
not involve criminal activity, among 
other things. 

We will have to have hearings, and 
we will have to look at it very care-
fully, because it is a broad privilege 
they are asking for. They will never 
get exactly what they want, because I 
think people on both sides of the aisle 
will acknowledge that if it comes to 
criminal activity, if there is any crimi-
nal activity that they have observed or 
they participated in—and I doubt they 
have done anything like that, and I 
hope they haven’t observed any crimi-
nal activity—they have an obligation, 
as law enforcement officers, to cooper-
ate with the courts and to cooperate in 
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getting to the bottom of these things 
and getting these matters resolved. 

With that, I thank my colleagues for 
letting me have this time. 

I yield the floor. 
The PRESIDING OFFICER. The 

Democratic leader. 
f 

NATIONAL SECURITY AND THE 
SENATE’S CHINA INVESTIGATIONS 

Mr. DASCHLE. Mr. President, as 
every Senator is aware, a number of 
Committees are investigating the na-
tional security impacts of two parts of 
the U.S. relationship with China: the 
launching of American commercial sat-
ellites on Chinese rockets, and the so- 
called ‘‘China Plan’’ to influence the 
American political process through 
campaign donations. 

Earlier this week the Majority Lead-
er came to the floor to announce what 
he called ‘‘major interim judgments’’ 
of his task force coordinating this in-
vestigation. His remarks sparked a 
round of debate and speculation that 
may have clouded the real issues at 
hand, and I would like to take a mo-
ment to respond. 

These are unquestionably significant 
issues that merit serious, objective re-
view. For me and for the Democratic 
Senators on our investigation task 
force, the objective is simple: national 
security. 

We want the national security to be 
enhanced; we want American lives and 
American interests protected. 

If the Senate’s work on the satellite 
export issue reveals flaws in our export 
controls that endanger national secu-
rity, we want those flaws corrected— 
now. 

If the facts warrant, we will gladly 
join with our Republican colleagues to 
that end. But there should be no place 
for politics, for partisan political ma-
neuvering, when it comes to national 
security. 

We also want U.S. law to be enforced 
without fear or favor. If the law was 
violated in campaign financing for the 
1996 election, Democratic Senators 
want the guilty held accountable. The 
best way to ensure this occurs is not to 
discuss classified information associ-
ated with these cases, and thereby 
avoid impeding or damaging the FBI’s 
and the Justice Department’s ability 
to investigate and build cases. 

In short, we care about this inves-
tigation because we care about na-
tional security. 

One of the most important guardians 
of national security is the Senate Se-
lect Committee on Intelligence. This is 
a unique committee, Mr. President. It 
is not set up like others. It has a vice- 
chairman, not a ranking member. Its 
makeup gives the majority party just a 
one-vote advantage regardless of the 
composition of the Senate. 

We try to keep partisanship out of 
most things we do, but in the case of 
this Committee, Mr. President, we in-
sist on it, because Americans are more 
safe when Congress can conduct over-

sight of intelligence functions in a 
manner that is not just bipartisan, but 
nonpartisan. 

It is for this reason that I agreed 
with the Majority Leader’s decision to 
assign primary responsibility to the 
vital China investigation to the Intel-
ligence Committee. And it is also for 
this reason that I am so gravely dis-
appointed when its nonpartisan tradi-
tion is violated. 

That tradition makes the assertion 
earlier this week that ‘‘interim judg-
ments’’ had been reached in the China 
matter particularly disturbing. The 
Vice Chairman of the Intelligence 
Committee, the senator from Ne-
braska, said they most assuredly had 
not, a fact subsequently confirmed by 
the Chairman. 

The Democratic priority is national 
security. National security is a com-
plex and demanding topic in today’s 
world. While several Senate commit-
tees consider the effect on Chinese bal-
listic missiles of launching American 
commercial satellites in China, this 
nation faces many other equally grave 
and immediate threats to our national 
security. 

For example, Russia, which is now in 
an economic and military tailspin, has 
thousands of nuclear warheads and 
many tons of fissile material from 
which warheads could be made at stake 
and perhaps in jeopardy. 

The temptation in Russia today to 
look the other way while such mate-
rials quietly migrate to rogue states 
must be acute. That’s one way in which 
Russia’s problems threaten the United 
States. 

Other threats appear in the headlines 
for a few days and then recede from 
public view, but they are still out 
there: the very unstable nuclear con-
frontation in South Asia, the develop-
ment of weapons of mass destruction 
by Iran and other rogue states, the 
growing conflict in Kosovo, the grow-
ing tension between the Koreas, the 
still-tense Bosnia situation. 

We are also threatened today by non- 
nation state actors, the terrorist orga-
nizations who plot to kill or kidnap 
Americans overseas, and the crime car-
tels who use today’s increasingly open 
international borders to bring nar-
cotics and other criminal activity to 
our shores. Information warfare and 
the relationship between computers 
and our national infrastructure is an-
other arena in which hostile nations, 
movements, or even individuals can 
threaten us. 

All these threats present greater 
challenges to the defense, intelligence, 
and law enforcement establishments 
than they encountered during the cold 
war. 

At the same time, the haystack is 
growing, the needles are as small as 
ever. We need to support and strength-
en our capabilities in these areas. We 
need to be able to react quickly to 
changing threats and develop the 
brainpower to master environments 
ranging from now-obscure foreign cul-

tures at one extreme, to global cyber-
space at the other. 

The one thing we should not do is 
stand pat, as if winning the cold war 
gives us the right to relax. 

Congress authorizes and appropriates 
funds for the elements of government 
that defend against, deter, or counter 
the threats: the world’s most capable 
military forces, informed by the 
world’s leading intelligence services, as 
well as law enforcement entities which 
are second to none. It is our responsi-
bility in Congress to fund these activi-
ties, to guide their continued improve-
ment, and to oversee what they do. 

If these departments and agencies are 
essential to our national security—and 
they are—then our Congressional au-
thorization, appropriation and over-
sight processes for these activities are 
also essential to national security. 

The need to address these issues un-
derscores the importance of the Intel-
ligence Committee’s mandate. To ap-
proach these matters in a spirit of par-
tisanship arguably puts the national 
security at risk. 

As for the China inquiry, to my 
knowledge, none of the four commit-
tees that have conducted hearings on 
the matter has reached any conclu-
sions, interim or otherwise. Many doc-
uments already in the possession of 
Congress have not even been reviewed. 
Other documents have not yet been re-
ceived from the administration, which 
is working hard to comply with the 
sweeping document requests they have 
gotten from Congress. 

So it is premature to reach even in-
terim conclusions. To do so subverts 
the Congressional oversight process. 

I would prefer not to be here dis-
cussing ongoing investigations. But I 
think it is important to correct the 
record so that from this point on we 
can let the committees do their work. 

It has been suggested this week on 
the Senate floor that the Clinton ad-
ministration’s export controls for sat-
ellites are wholly inadequate. That 
statement should be considered in its 
historical context. 

The policy of exporting satellites for 
launch on Chinese rockets was initi-
ated in 1988 under President Reagan 
and has continued under Presidents 
Bush and Clinton. President Bush au-
thorized the export of 9 satellites to 
China in three years. Each of these sat-
ellites could only be exported after 
President Bush determined that the 
transaction was in the U.S. national 
interest and that the Tianamen sanc-
tions should be waived. 

President Clinton did make some 
changes in the licensing process for the 
export of commercial communications 
satellites. 

President Bush transferred licensing 
authority for over one-half of all com-
mercial satellites from State to Com-
merce and recommended that serious 
consideration be given to moving the 
rest over to Commerce. President Clin-
ton completed this transfer and issued 
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an executive order that greatly in-
creased the role of the Defense Depart-
ment in these decisions. In recent tes-
timony before the Senate Armed Serv-
ices Committee, a witness, otherwise 
critical of the Clinton administration, 
acknowledged that the United States 
has the strongest and best export con-
trols in the world! 

Does this mean the system is perfect? 
Certainly not. No multi-agency process 
involving thousands of decisionmakers 
and difficult technical and political 
issues can be. In fact, as a result of 
some of the information disclosed in 
the early stages of the hearings, I be-
lieve some modification is probably in 
order. For example, the Departments of 
Defense and State should see the final 
text of all licenses. 

However, these are minor fixes in a 
system that, according to State, Com-
merce, Defense, and the intelligence 
community, is working well. 

Second, it has been asserted that sen-
sitive technology related to satellite 
exports has been transferred to China. 
Under the Clinton administration, all 
requests to launch U.S. satellites 
aboard Chinese rockets go through an 
exhaustive and careful scrutiny. The 
Departments of Defense and State 
must approve all licenses and always 
place U.S. national security in the 
forefront of their decision process. 
Their primary role in this process is to 
specifically design procedures to en-
sure that China’s access to U.S. tech-
nology is limited solely to what is 
needed to mate the U.S. satellite to the 
Chinese launcher. 

If these procedures are properly fol-
lowed, the Chinese learn little, if any-
thing, about our satellites or the tech-
nology they contain. Indeed, the Chi-
nese gain no direct access to our sat-
ellites and only take ownership of the 
U.S. satellites they purchase from us 
after they are successfully placed in 
orbit. 

Third, it has been charged that China 
has received military benefit from U.S. 
satellite exports, and reference has 
been made to Chinese missiles pointed 
at U.S. nuclear cities. These very same 
missiles were developed years before 
President Reagan decided to allow U.S. 
satellites to be placed atop Chinese 
launchers. 

Furthermore, Intelligence Com-
mittee hearings have been held on this 
very issue. And I might say all of them 
were closed hearings, and public ac-
counts of those hearings fail to sub-
stantiate this sensational charge. 
There is no public account, to my un-
derstanding, that substantiates the 
sensational charges made earlier by 
people on this floor. 

The final specific charge I will ad-
dress today is the assertion that new 
evidence has come to light about a Chi-
nese plan to influence our political 
process, and that this new evidence 
should lead the Attorney General to 
appoint an independent counsel. Unfor-
tunately, the ‘‘new’’ evidence cited is 
highly classified and cannot and should 
not be discussed publicly. 

Mr. President, publicly character-
izing classified information under any 
circumstance is dangerous. Using it to 
make charges against which the ac-
cused are unable to defend themselves 
is even more so. 

Classification is a misunderstood, 
sometimes frustrating, thing. It is dif-
ficult to explain and understand why 
we keep some things secret. Well, the 
reason is simple. Americans, and our 
friends around the world, quite lit-
erally risk their lives to gather this in-
formation because we promise to pro-
tect them. 

When classified information is char-
acterized, the sources who collect in-
telligence and the methods by which 
they do so are in danger. Furthermore, 
because the information involved was 
classified, those citing it are fully 
aware that the individuals involved 
cannot, under law, use that informa-
tion to reply. 

I will resist the temptation to place 
on the Record my own characterization 
of this new classified information. In-
stead, I will simply make the point 
that we have heard Republican Mem-
bers make equally ominous proclama-
tions about the China-plot in the past 
only to see that these facts fail to sub-
stantiate their own allegations. 

Moreover, Attorney General Janet 
Reno has access to all relevant infor-
mation, classified and unclassified. She 
has not been reluctant to call for a spe-
cial prosecutor in the past, and I am 
confident that should the facts war-
rant, she will not hesitate to do so in 
this case. 

These observations cover my con-
cerns about what has been voiced by 
critics of this administration’s export 
policies. However, my greatest reserva-
tion is the result of what has not been 
stated. These critics repeatedly fail to 
mention that the last six Presidents— 
Democratic and Republican alike— 
have each concluded it is in our na-
tional interest to engage China, not 
isolate it. 

Specifically, every President since 
Ronald Reagan has agreed that our na-
tional security is enhanced as a result 
of allowing the Chinese to place U.S. 
satellites in orbit. 

Based on current information, I agree 
with this assessment. I believe it is in 
our national interest to dominate the 
world’s commercial satellite market. 
This is a strategic industry vital to our 
defense. We simply cannot be the domi-
nant power in today’s high-tech world 
without this industry and others like 
it. 

This industry also produces tens of 
thousands of challenging, high-paying 
jobs for Americans. So when the Chi-
nese choose an American satellite in-
stead of a foreign satellite, that is good 
for our security as well as our econ-
omy. But the underlying point is that 
congressional committees are taking a 
fresh look at all these issues. There-
fore, I will reserve final judgment 
pending their findings. 

The China investigations now under-
way could have significant, positive 

benefit for national security. That is 
my goal and the goal of the Democratic 
task force. We look forward to working 
with Senator LOTT and Republican 
members of his task force to get an 
outcome that makes America safer. 

I applaud many members of our task 
force and the work done by members of 
the committee. The next speaker, Mr. 
President, deserves special commenda-
tion. He is not only a member of the 
Intelligence Committee, but he is our 
ranking member on the Armed Serv-
ices Committee. I do not know of any-
one who has put more time and effort 
into sifting through these facts and at-
tempting as best as he can, in as objec-
tive a manner as he can, what the facts 
are. He has done so in a fashion that is 
commensurate with his reputation. I 
commend him again for his studious 
and thoughtful analysis and the work 
that he has provided not only to our 
task force but to the committee. 

I yield the floor. 
Mr. LEVIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. LEVIN. First, let me thank the 

Democratic leader for those kind com-
ments. 

It is my intention just to briefly am-
plify what the Democratic leader said 
here this afternoon. And I am greatly 
appreciative for the tremendous sup-
port that he has given to an effort to 
achieve a bipartisan approach to an 
issue which should be approached in a 
bipartisan manner. There is no jus-
tification for partisanizing this issue. 
It will weaken our security if we do so. 
And the Democratic leader’s effort to 
insist that we approach this issue in a 
bipartisan way, I hope, will produce 
some results. 

Mr. President, the statement that 
was released last Tuesday by the ma-
jority leader was a highly partisan ap-
proach to the multiple hearings which 
we have had in the Senate relative to 
the export of satellites to China. 

I happen to sit on three of the four 
Senate committees that have held 
these hearings, so I speak from per-
sonal experience when I say that the 
majority leader’s statement omitted 
some of the most important testimony 
that those committees received. 

His statement also conveyed the false 
impression that the statement was a 
bipartisan product, when to the best of 
my knowledge not a single Democrat 
was consulted or even knew that the 
statement was being prepared. 

The majority leader’s statements 
claim that he was being careful not to 
rush to judgment, but then he offered 
such unequivocal conclusions as: 

The Clinton Administration’s export con-
trols for satellites are wholly inadequate, 
[and that] they have not protected sensitive 
U.S. technology, [and that] national security 
concerns are regularly downplayed and even 
ignored, [and that] sensitive technology re-
lated to satellite exports has been trans-
ferred to China, [and that] China has re-
ceived military benefit from U.S. satellite 
exports. 
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To my knowledge, Mr. President, not 

one of the Senate committees inves-
tigating these issues has reached those 
conclusions. The evidence that the ma-
jority leader offered to support his con-
clusions ignored some of the most im-
portant testimony that we received, 
obviously, because it contradicted 
their conclusions offered. 

For example, the majority leader’s 
statement ignored testimony by senior 
Department of Defense and State offi-
cials on June 18 and 25 and on July 8 
that the 1996 Clinton Executive order 
‘‘strengthened’’ the Department of De-
fense’s role in Commerce export li-
censes, rather than weakening it, and 
also ignored the fact that those De-
partment of Defense and State Depart-
ment officials believed ‘‘it would be a 
bad thing’’ to return to State licensing 
of commercial satellites. 

In a June 18 hearing before the Sen-
ate Governmental Affairs Sub-
committee on International Security 
on which I sit, when responding to a 
question on whether commercial sat-
ellite export licensing should be re-
turned to the State Department, De-
partment of Defense, Principal Deputy 
Under Secretary for Policy Jan Lodal 
testified that ‘‘I think it would be a 
bad thing to do.’’ And Assistant Under 
Secretary of State for International 
Security John Holum, testified, ‘‘I 
agree. . . . I would recommend against 
that.’’ 

Mr. President, the statement of the 
majority leader last Tuesday also ig-
nored the Department of Defense and 
State Department letters which were 
included in the June 18 Governmental 
Affairs Committee subcommittee hear-
ing record and which stated that each 
agency has an adequate opportunity to 
revise and support the issuance of all 
satellite export licenses actually issued 
by Commerce since 1990. 

The majority leader’s statement ig-
nored testimony on June 18 by senior 
State and DOD officials, stating that 
they are unaware of any transfer of 
sensitive U.S. satellite technology to 
China that has harmed U.S. national 
security. 

Mr. Holum testified, ‘‘[W]e do not be-
lieve that any launch of a commercial 
satellite under this policy since 1988 
has resulted in a transfer of significant 
technology or assistance to Chinese ei-
ther space-launch vehicle capabilities 
or missile capabilities.’’ 

Mr. Lodal testified, ‘‘I agree. We’re 
not aware of any situation in which 
such transfer harmed U.S. security.’’ 
Yet the majority leader’s statement ig-
nores that kind of testimony. 

Now, the majority leader’s statement 
cited testimony critical of U.S. export 
control from a June 25 hearing before 
the Governmental Affairs Committee 
by an individual that the majority 
leader described as a ‘‘senior official of 
the Defense Trade and Security Admin-
istration,’’ without mentioning testi-
mony the following week before the 
Senate Armed Services Committee re-
vealing that this individual, Dr. Peter 
Leitner, had been demoted by the Bush 
administration from a senior policy po-

sition to a lower-level licensing officer 
within that office. The statement of 
the majority leader also omitted testi-
mony on June 25 and on July 9 by some 
of Dr. Leitner’s current and former su-
periors at the Department of Defense 
contradicting Mr. Leitner’s facts and 
assertions. 

The majority leader’s statement 
cites testimony by the GAO before the 
Senate Intelligence Committee on 
June 10, but omitted testimony from 
the same hearing indicating that the 
General Accounting Office has not 
reached a conclusion on whether cur-
rent export controls are adequate to 
protect national security, and he omit-
ted to say that the Intelligence Com-
mittee had requested the General Ac-
counting Office to conclude that anal-
ysis. Now, the relevant testimony came 
from Katherine Schinasi, the Associate 
Director of the International Affairs 
Division at the General Accounting Of-
fice. Responding to a question about 
Department of Defense’s ability to ef-
fectively advocate national security in-
terests in the current export control 
process, she testified on behalf of the 
General Accounting Office that, ‘‘We 
have not looked at how that process 
has operated.’’ 

The majority leader’s statement indi-
cates that moving satellites from the 
State Department to the Commerce 
Department eliminated the require-
ment that Congress receive notice of 
individual export licenses. The state-
ment failed to mention the legal re-
quirement that the President must no-
tify Congress of all national security 
waivers authorizing commercial sat-
ellite exports to China, whether the ex-
port license is issued by State or by 
Commerce. The majority leader’s 
statement also failed to note that Con-
gress has, in fact, received timely no-
tice of every waiver granted to export 
a satellite to China; and that Congress 
has received timely notice of the deci-
sions in 1992 and 1996 to transfer sat-
ellites from the State Department to 
the Commerce Department. It fails to 
acknowledge that despite receiving all 
those notices, Congress took no action 
to express disagreement with the deci-
sions made. 

The majority leader’s statement also 
omitted mention of the National Secu-
rity Council letter included in the July 
9 Senate Armed Services Committee 
hearing record, stating that the Na-
tional Security Council conducts the 
same waiver review process for com-
mercial satellite exports to China, 
whether the export license is issued by 
the State Department or by the Com-
merce Department. 

The majority leader’s report omitted 
testimony on June 18 and July 8 before 
the Governmental Affairs Sub-
committee on international security, 
by senior Defense and State Depart-
ment officials that, after the 3 
unmonitored satellite launches took 
place in China, a policy decision was 
made in 1996 and remains in effect 
today, requiring the Defense Depart-
ment to monitor all satellite launches, 
whether or not a satellite contains sen-
sitive technology. 

Mr. Lodal, speaking for the Defense 
Department, testified on June 18 that 

Communication [satellite] licenses include 
strong safeguards, including DOD moni-
toring . . . DOD currently reviews all com-
munication satellite licenses to ensure that 
the proposed export would be consistent with 
U.S. national security interests . . . [A]fter 
the implementation of the 1992 Bush admin-
istration decision to transfer to Commerce 
purely commercial satellites, and before the 
1996 revision, there were three launches that 
were not monitored . . . We’re not aware of 
any transfer of technology from these 
unmonitered launches that contributed to 
China’s missile and military satellite capa-
bilities. 

He continued, speaking for the De-
fense Department: 

Nevertheless, DOD did conclude that full 
monitoring would be a strong safeguard at 
relatively low cost to the companies, and 
that it should be applied to all license cases, 
even those that did not require Department 
of State licenses. And this was agreed by all 
agencies and incorporated as a requirement 
in 1996, when jurisdiction was transferred to 
Commerce for all commercial communica-
tions satellites. . . .’’ 

The majority leader’s statement 
identified the major ‘‘military benefit’’ 
of China launches of U.S.-made com-
mercial satellites to be the access 
gained by the Chinese military to an 
improved commercial telephone sys-
tem, without acknowledging that that 
same so-called military benefit would 
have accrued if China had instead 
launched European-made commercial 
satellites. 

The majority leader’s statement ig-
nored testimony from Clinton adminis-
tration critics on July 9 before the 
Senate Armed Services Committee 
that the United States export control 
system is still the ‘‘best’’ and most re-
strictive in the world. 

Now, the majority leader has the 
right to say whatever he wishes on the 
subject of satellite exports to China. 
But he is wrong to suggest, as his 
statement did, that his conclusions 
were bipartisan, or that they were 
reached by the Senate committees ex-
amining this issue. His statement 
struck a major blow to whatever hopes 
there were that the Senate committees 
would proceed in this matter in a bi-
partisan way, with emphasis on the 
facts rather than on partisan politics. 

Mr. President, I hope that a bipar-
tisan approach can still be salvaged. 
But I think it is fair to say that that 
goal, that effort which is so important 
to the national security of this Nation, 
was given a set-back by the highly par-
tisan comments of the majority leader 
on this floor last Tuesday. 

Mr. President, I thank the Chair and 
yield the floor. 

Mr. LOTT addressed the Chair. 
The PRESIDING OFFICER. The ma-

jority leader. 

f 

UNANIMOUS CONSENT REQUEST— 
H.R. 4112 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now 
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turn to H.R. 4112, the legislative appro-
priations bill, and the following 
amendments be the only amendments 
in order: One, a Thomas-Brownback 
amendment regarding nongovern-
mental services, and one managers’ 
amendment. I further ask unanimous 
consent that debate must be concluded 
today, with the exception of the man-
agers’ amendment, and that any vote 
ordered with respect to the bill be post-
poned to occur at 9:30 a.m. on Tuesday, 
July 21. I further ask unanimous con-
sent the Senate proceed to the State- 
Justice-Commerce appropriations bill 
following the conclusion of debate on 
the legislative appropriations bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BROWNBACK. Mr. President, re-
serving the right to object, as I under-
stand the proposal being put forward 
by the majority leader, it would not in-
clude the marriage penalty bill that I 
am requesting we get a vote on, that I 
know that he does support; we are get-
ting some opposition from other places. 

If that is, indeed, the case, I must ob-
ject to this bill. 

The PRESIDING OFFICER. The ob-
jection is heard. 

Mr. LOTT. In light of the objection, I 
have no alternative than to call up the 
legislative appropriations bill and file 
a cloture motion. 

f 

LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1999 

The Senate proceeded to consider the 
bill. 

Mr. LOTT. Mr. President, I ask the 
Senate now turn to H.R. 4112. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 
The legislative clerk read as follows: 
The bill (H.R. 4112) making appropriations 

for the Legislative Branch for the fiscal year 
ending September 30, 1999, and for other pur-
poses. 

CLOTURE MOTION 
Mr. LOTT. Mr. President, I send a 

cloture motion to the desk. 
The PRESIDING OFFICER. The clo-

ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provision of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the legis-
lative appropriations bill: 

Trent Lott, Robert F. Bennett, Ted Ste-
vens, Don Nickles, Bill Frist, Jesse 
Helms, Pete Domenici, Richard Shelby, 
Rod Grams, Kit Bond, Thomas A. 
Daschle, Orrin G. Hatch, Larry Craig, 
Strom Thurmond, Paul Coverdell, and 
Chuck Hagel. 

Mr. LOTT. Mr. President, for the in-
formation of all Senators, unfortu-
nately in this case Members on our side 
of the aisle have insisted on an amend-
ment that made it impossible for us to 
get a unanimous consent agreement as 

to how to bring up a complete legisla-
tive appropriations bill. In order to ex-
pedite that legislative appropriations 
bill, I did, then, file a cloture motion. 
That vote will occur on Tuesday, July 
21, at approximately 9:30 a.m. 

I now ask that the mandatory 
quorum under rule XXII be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I want to confirm that I 
have discussed this, of course, with 
Members on our side of the aisle and 
with Senator DASCHLE. He is aware of 
this. Any first-degree amendments, 
then, that are to be offered to the legis-
lative appropriations bill, must be filed 
by 2 p.m. on Monday, July 20. 

f 

MORNING BUSINESS 

Mr. LOTT. I now ask that there be a 
period for morning business with Sen-
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS CONSENT REQUEST— 
S. 1482, S. 1619, S. 442 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the majority lead-
er, after consultation with the Demo-
cratic leader, proceed to the consider-
ation of Calendar No. 436, S. 1482, and it 
be considered under the following limi-
tations: 1 hour of debate equally di-
vided on the bill; one amendment of-
fered by Senator DURBIN, regarding re-
views of criminal records, 30 minutes of 
debate equally divided; one amendment 
offered by Senator MOSELEY-BRAUN and 
Senator DURBIN relating to Internet 
predators, 30 minutes of debates equal-
ly divided; one amendment offered by 
Senator DODD regarding blocking soft-
ware, 30 minutes of debate equally di-
vided. No other amendments will be in 
order to the bill. 

I further ask consent that following 
the expiration or yielding back of de-
bate time, and the disposition of the 
above-listed amendments, the bill will 
be read for a third time and the Senate 
will proceed to a vote on passage of the 
bill, with no intervening action or de-
bate. 

I further ask consent that the major-
ity leader, after consultation with the 
Democratic leader, proceed to the con-
sideration of Calendar No. 437, S. 1619, 
and it be considered under the fol-
lowing limitations: 1 hour of debate 
equally divided on the bill, 30 minutes 
for Senator MURRAY; one Dodd amend-
ment regarding America Online, 30 
minutes equally divided; one Feingold 
amendment, text of S. 900, 30 minutes 
equally divided; and one relevant 
amendment offered by Senator BURNS, 
2 hours equally divided. 

I further ask unanimous consent that 
following the expiration or yielding 
back of the debate time and the dis-
position of the above amendments, the 
bill be read the third time and the Sen-
ate proceed to a vote on passage of the 

bill, with no intervening action or de-
bate. 

I finally ask consent that S. 442, the 
Internet tax bill, be referred to the 
Committee on Finance, and, further, 
that if the bill has not been reported by 
July 30, it be automatically discharged 
from the Finance Committee and 
placed on the calendar. 

Now, I might just say before the 
Chair puts the question on this agree-
ment, this would be the process where-
by we bring to the floor the Internet 
filtering bill, the Internet pornography 
bill, and the Internet tax bill. 

So I did ask consent that it incor-
porate a process to bring all three of 
these very important matters to the 
floor of the Senate. 

Mr. LEVIN. Reserving the right to 
object, I just state for the Record with 
regard to the proposal just offered, 
there have been ongoing efforts to 
clear a unanimous consent agreement 
on each of the items just mentioned. 
From the Democratic side, we can 
enter a unanimous consent agreement 
with regard to S. 442 and S. 1619. 

However, at this time, we are still at-
tempting to get clearance on a unani-
mous consent agreement on S. 1482, but 
are not in a position, today, to enter 
into such an agreement. If the major-
ity leader wants to call the bill up with 
no agreement, then, perhaps, we can do 
that, but for the Record, Mr. President, 
the Democratic side can now enter an 
agreement on S. 442 and on S. 1619. If 
the other side is ready to do that, we 
can go forth. 

Otherwise, I have to object to the 
consent request just propounded. 

Mr. LOTT. Mr. President, did the 
Senator object, then? 

Mr. LEVIN. Yes. 

Mr. LOTT. I would like to say we 
have worked on it and I think we have 
made some progress. These are all 
interrelated or connected, because it 
does involve the Internet with regard 
to filtering, to keep out certain pro-
grams in our schools; and of course the 
tax question. There has been a lot of 
work that has gone on in that area, 
working not only with the companies 
that would be affected, then, the Inter-
net companies, but working with Gov-
ernors and mayors, making sure that 
all points of view are involved. But the 
pornography question is a very, very 
important part of it all and it does re-
late to the Internet. In fact, there have 
been indications just recently that 
even more pornography than what is 
already there is planned for the future, 
free and accessible to everybody. 

So, for now, I think we should keep 
the three together, but we will con-
tinue to work with the minority and 
see if we can get an agreement to clear 
all three of them or consider just doing 
two of them if all else fails. I think we 
should not neglect any of these. 
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MEASURE READ THE FIRST 

TIME—S. 2330 

Mr. LOTT. Mr. President, I send a 
bill to the desk and ask that it be read 
a first time. 

The PRESIDING OFFICER. The 
clerk will read the bill for the first 
time. 

The legislative clerk read as follows: 
A bill (S. 2330) to improve the access and 

choice of patients to quality affordable 
health care. 

Mr. LOTT. I now ask for a second 
reading, and I object to my own re-
quest. 

The PRESIDING OFFICER. The ob-
jection is heard. 

The bill will be read for the second 
time on the next legislative day. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Alaska is recognized. 

f 

THE ADMINISTRATION’S POSITION 
ON TAIWAN 

Mr. MURKOWSKI. Mr. President, 
last week the Senate made an impor-
tant statement that we support Taiwan 
by passing S. Con. Resolution 107. And 
that we are committed to her people, 
to her government and to her demo-
cratic way of life. 

While we have made countless state-
ments in this body before concerning 
Taiwan, the circumstances which led 
to S. Con. Res. 107 were different— 
markedly different—from those in the 
past. During the President’s trip to 
China last month, President Clinton 
‘‘clarified’’ his policy toward Taiwan. 
He indicated while in Beijing—that the 
United States, in agreeing to the One 
China policy, had agreed with China 
that reunification would be peaceful. 
Further, while in Shanghai, he went a 
step further and, for the first time, ut-
tered that the United States supports 
the ‘‘Three Noes’’ long advocated by 
the government of the People’s Repub-
lic of China. That is: the United States 
does not support one-Taiwan, one 
China; the United States does not sup-
port Taiwan independence; and the 
United States does not support Tai-
wan’s membership in nation-state 
based international organizations. 

To understand why this concerns me, 
Mr. President, one needs to understand 
the nuances of our federal law and pol-
icy toward Taiwan. It is in the Taiwan 
Relations Act, which was passed by 
Congress and signed into law by the 
President in 1979—back when the 
United States officially broke off rela-
tions with the Republic of China on 
Taiwan in favor of the People’s Repub-
lic of China (PRC). Section 2(b)(3) 
states that ‘‘. . . the future of Taiwan 
will be determined by peaceful means.’’ 
We have also signed Three Joint Com-
muniques with the PRC which address 
the Taiwan question. While they all 
speak to the peaceful resolution of the 
Taiwan question, none goes so far to 
speak to the question of reunification. 

Up to now, the saving grace of Amer-
ican policy toward China and Taiwan, 
if there were any grace to it, was the 
ambiguity. China did not know what 
the United States would do if Taiwan 
declared independence; or if China at-
tacked. They thought they found out 
in 1996, when the President rightly sent 
two aircraft carriers to the Taiwan 
Straits to show our strength and re-
solve—while the Chinese conducted 
missile tests aimed at influencing the 
national presidential elections in Tai-
wan. But we have a whole new 
ballgame, now Mr. President. What a 
difference a day makes. 

Incredible, Mr. President. The Ad-
ministration then feigns innocence and 
insists that the President’s remarks 
did not constitute a policy change and 
that our policy on Taiwan has not 
changed since 1979—that it is the same 
now as it was then. I’m sorry, but I 
have to expose this for what it is—a 
world of make believe. If you repeat 
something enough times, eventually 
people will take it as the gospel. Well 
not this time. 

This is a policy change; and a serious 
one at that. Considered collectively, 
which I know the Chinese government 
is doing, it appears to be a major con-
cession by the United States on the 
issue of Taiwan. As I said last Tuesday, 
I know the Chinese; and understand 
full well that they will use it to their 
utmost advantage. They will tell Tai-
wan and the Taiwanese people that if 
they declare independence, even if by 
democratic referendum (one person, 
one vote), that the United States will 
not support them. Case in point, the 
Washington Post article last Friday, 
‘‘China Tells Taiwan to ‘Face Reality’ 
Reunification Talks Urged.’’ Although 
I brought this to the Senate’s atten-
tion last week, I think the point needs 
to be reiterated so that people are on 
notice. I ask unanimous consent that a 
copy of this article appear in the CON-
GRESSIONAL RECORD following my re-
marks. 

The PRESIDING OFFICER. Without 
objection, so ordered. 

(See Exhibit 1.) 
Mr. MURKOWSKI. This article points 

out that ‘‘Chinese officials have said 
they plan to use the remarks as a lever 
to force Taiwan into political talks on 
reunification.’’ So let me make sure I 
understand this—the leader of the 
greatest democratic society in the his-
tory of mankind, has tacitly agreed to 
a policy which, in itself, undermines 
democracy. How and why is this pos-
sible? Because political expediency 
took the place of sound policy and sup-
port for one of our strongest allies in 
an increasingly unstable Asian The-
ater. Well, Mr. President, I am afraid 
that these developments may have sim-
ply added to the Asian uncertainty, 
rather than clarified it. 

In agreeing to the ‘‘Three Noes’’, 
President Clinton has effectively stat-
ed that the United States will not sup-
port Taiwan independence even if Bei-
jing agrees to it. Is this the message 

that was intended to be delivered? 
Think about it—the United States used 
to maintain the line that peaceful reso-
lution was all that mattered because 
this in itself protected the rights of the 
21 million people in Taiwan. If they 
could cut a deal with Beijing that al-
lowed the two to go their separate 
ways, presumably our earlier policy 
would be fine with that. Personally, as 
the PRC becomes more open, I 
wouldn’t rule out the possibility that 
an agreement could be reached. But 
President Clinton’s remarks have ruled 
this possibility out—because the 
United States will not support an inde-
pendent Taiwan. President Clinton just 
told the Chinese that they don’t need 
to negotiate with Taiwan because so 
far as we are concerned an independent 
Taiwan is not an option. 

Although most of my colleagues are 
not aware of this, there is a terrible 
contagion going through Taiwan right 
now—it is very similar to polio. Esti-
mates are that up to one million people 
may be carrying this bug in some form 
or another, but it doesn’t impact 
adults. Only the children. In fact, a 
number of children in Taiwan have died 
from this disease which, as I under-
stand it, is exacerbated by the heat. 

Well, Mr. President, Taiwan has ap-
plied for membership in the World 
Health Organization (WHO)—it is a na-
tional priority. But, even this applica-
tion cannot proceed because member-
ship in the WHO requires statehood. 
And that huge island off the coast of 
China, which we recognized officially 
from 1949 to 1979, doesn’t have it. This 
is ridiculous, and it is about to get a 
lot worse. So, Taiwan is suffering from 
an epidemic which is killing children, 
and it can’t get access from WHO spe-
cialists who might be able to help be-
cause Taiwan is not a sovereign gov-
ernment? Although the PRC has never 
controlled Taiwan, and despite the fact 
that Taiwan has developed a strong de-
mocracy and thriving, stable free mar-
ket economy, it cannot particpate in 
the World Health Organization. Well, 
Mr. President, this seems yet another 
time when the facts somehow lose out 
to the politics. 

Mr. President, we have made state-
ments reiterating our support for Tai-
wan, but it is time for us to back them 
up. The Senate should pass S. Con. Res-
olution 30 calling on the Administra-
tion to support Taiwan’s bid to take 
part in international organizations; 
and we should expand it to include the 
World Health Organization. We should 
take every opportunity in this body to 
force the issue, so that our commit-
ment to Taiwan does not ring hollow as 
Beijing’s steps up the pressure. 

EXHIBIT 1 
CHINA TELLS TAIWAN TO FACE REALITY— 

REUNIFICATION TALKS URGED 
(By John Pomfret) 

BEIJING, July 9—China urged Taiwan 
today to ‘‘face reality’’ and agree to talks on 
eventual reunification with China following 
comments by President Clinton that the 
United States will not support an inde-
pendent Taiwan. 
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Taiwan, meanwhile, announced it had 

agreed to a visit by a senior Beijing nego-
tiator to prepare for resumption of high-level 
dialogue between the two rivals, separated 
by the 100-mile-wide Taiwan Strait. 

The developments indicate that after a 
three-year freeze, talks could begin as early 
as this fall between the two sides. They also 
underscore the important role the United 
States has played in forcing Taiwan to the 
bargaining table. Clinton’s statement, dur-
ing his recent nine-day trip to China, was 
taken as a significant defeat in Taiwan even 
though U.S. officials contended it was simply 
a reiteration of U.S. policy. 

Clinton’s June 30 remarks in Shanghai 
made clear the United States would not sup-
port any formal independence bid by the is-
land of 21 million people, or a policy backing 
‘‘one China, one Taiwan,’’ or ‘‘two Chinas.’’ 
Clinton also said the United States will op-
pose any Taiwanese bid to join international 
bodies that accept only sovereign states as 
members. 

Although the policy was first enunciated 
in October, Clinton himself had never said it 
publicly before. Thus, it was taken as a 
major defeat in Taiwan, which relies on the 
United States for most of its political sup-
port and weapons. In Washington, Clinton’s 
statement has drawn some criticism. On 
Tuesday, Senate Majority Leader Trent Lott 
(R-Miss.) called Clinton’s remarks counter-
productive, and he threatened unspecified 
congressional action. 

The Beijing government, which views Tai-
wan as a renegade Chinese province, has said 
it is satisfied with Clinton’s remarks, even 
though it had tried to have Clinton commit 
them to writing. Chinese officials have said 
they plan to use the remarks as a lever to 
force Taiwan into political talks on reunifi-
cation. Taiwanese officials say they want to 
limit any new talks to specific issues, such 
as immigration, cross-border crime, fishing 
rights and protection of investments. China 
rejects this limited approach and insists a 
broader discussion of reunification is nec-
essary for improved ties. 

Taiwan and China ostensibly have been 
separated since 1895, when Japan occupied 
the island following its victory over Imperial 
China in the Sino-Japanese War. In 1949, Na-
tionalist Chinese leader Chiang Kai-shek fled 
to Taiwan from the mainland after his forces 
lost a civil war to Chinese Communist forces 
led by Mao Zedong. Since then, the two sides 
have moved further away from each other— 
in both economic and political development. 

In Beijing, Foreign Ministry spokesman 
Tang Guoqiang said Clinton’s statement has 
‘‘positive implications for the resolution of 
the Taiwan question,’’ and he added: ‘‘We 
hope that Taiwan authorities will get a clear 
understanding of the situation, face reality 
and place importance on the national inter-
est. 

‘‘Similarly, the official China Daily quoted 
one of Beijing’s top negotiators with Taiwan 
as saying that Clinton’s remarks had helped 
China. ‘‘This has provided favorable condi-
tions for the development of cross-strait re-
lations,’’ said Tang Shubei, vice president of 
the Association for Relations Across the Tai-
wan Strait. ‘‘But cross-strait issues will ulti-
mately be solved by the Chinese people.’’ 
Meanwhile, that group’s Taiwanese counter-
part, the semi-official Straits Exchange 
Foundation, informed the Chinese associa-
tion that its deputy secretary general, Li 
Yafei, could visit Taiwan July 24–31. Li’s 
visit is to be followed by a reciprocal trip to 
China by the leader of the Taiwan founda-
tion, Koo Chen-fu. In June, Beijing invited 
Koo to visit China sometime in September or 
October, and Koo said later he plans to go in 
mid-September. 

In 1993, Koo and Chinese association leader 
Wang Daohan met in Singapore in a land-

mark gathering that signaled warming ties 
between the old rivals. But after two years of 
improving relations, the ties collapsed in 
1995 when Taiwanese President Lee Teng-hui 
obtained a visa to visit the United States for 
the 25th reunion of his Cornell University 
class. 

China launched a series of military exer-
cises off the Taiwanese coast in 1995 and 1996, 
lobbing cruise missiles into the area. In 1996, 
the United States dispatched two aircraft 
carrier battle groups to the region as a warn-
ing to China not to contemplate a military 
solution. 

f 

RUTH E. CROXTON 

Mr. MURKOWSKI. Mr. President, I 
have on my right an obituary. This 
obituary is very meaningful to the peo-
ple of a small village in Alaska called 
King Cove. 

Ruth E. Croxton, 29, was killed July 
15, 1981, when her twin-engine plane 
crashed and burned on a hillside. The 
plane was on approach to the King 
Cove, Alaska airstrip—in what was 
called ‘‘typical Aleutian weather.’’ 
Five other people died in the accident, 
including the pilot, Ernest D. Fife. 

Ms. Croxton was an anthropologist, a 
pilot, and a 1974 graduate of the Uni-
versity of Alaska-Fairbanks. Born in 
Salem, Ore., her family moved to Alas-
ka when she was six years old. She was 
graduated from Juneau-Douglas High 
School in 1969. 

Ms. Croxton and her pilot were bring-
ing four cannery workers into King 
Cove but would have been evacuating a 
medical case once they reached the 
Aleutian village. 

She is survived by Mr. and Mrs. 
Loren Croxton of Petersburg; a sister, 
Mary, of Barrow; and her maternal 
grandfather, William Older of Liver-
more, Calif. 

Ms. Croxton died along with her pas-
sengers because there is no road be-
tween King Cove and Cold Bay. 

How many more people must die be-
fore we do something about it? 

I yield the floor. 
(Mr. GRAMS assumed the Chair.) 

f 

DISPOSAL OF WEAPONS-GRADE 
PLUTONIUM 

Mr. DOMENICI. Mr. President, 2 
weeks ago, Senator ROD GRAMS and 
Senator FRED THOMPSON and I traveled 
to Russia, preceded by 3 days in 
France. Senator GRAMS accompanied 
me to France; Senator THOMPSON, on 
the Russian part of the trip. We went 
to France and Russia to do very dis-
tinct things. In France, we wanted to 
talk about nuclear power and the nu-
clear fuel cycle, and if I have time this 
afternoon I will address that. If not, I 
will do that on another day. I would 
like to proceed with what we went to 
Russia for and what we determined and 
what recommendations and thoughts I 
have that come from that trip. 

Our primary goal when we went to 
Russia was to explore and develop op-
tions for the rapid disposition of Rus-
sian weapons-surplus plutonium. These 

materials represent a potential clear 
and present danger to the security of 
the United States and the world. The 50 
tons that Russia has declared as sur-
plus to their weapons program rep-
resents enough nuclear material for 
well over 5,000 nuclear weapons. Diver-
sion of even small quantities of this 
material could fuel the nuclear weap-
ons ambitions of many rogue nations 
and many nations in general. 

During our visit, we discovered that 
there was a very critical window of op-
portunity during which the United 
States can address the proliferation 
risks of this stock of weapons-surplus 
plutonium. We have urged that the ad-
ministration, our President and our 
Vice President, seize on this oppor-
tunity. No one can reliably predict how 
long this window will stay open. We 
must act while it is open. 

Unclassified sources estimate that 
the United States and Russia currently 
have about 260 tons of plutonium—100 
tons here and 160 tons in Russia. Much 
of this material is in classified weapons 
components which could be readily 
built into weapons. 

While we saw significant ongoing 
progress on control of nuclear weapons 
in Russia, much of which was with the 
assistance of the United States of 
America through our national labora-
tories, our visit confirmed the dire eco-
nomic conditions in their closed cities, 
the cities that they used to provide 
ample resources on a high priority be-
cause they were the source of their nu-
clear strength. These conditions fuel 
concerns of serious magnitude. 

The United States has an immediate 
interest in ensuring that all Russian 
weapons-grade plutonium, as well as 
ours, as well as highly enriched ura-
nium that is theirs and that is ours, is 
secure. Furthermore, Mr. President, as 
soon as possible, that material must be 
converted into unclassified forms that 
cannot be quickly reassembled into nu-
clear weapons. Then the materials 
must be placed in safeguarded storage. 

These actions, plus a reduction in 
Russia’s large nuclear weapons re-
manufacturing capability, are nec-
essary precursors to future arms con-
trol limits on nuclear warhead num-
bers. 

The United States and Russia have 
declared 50 tons of weapons-grade plu-
tonium as surplus. Current administra-
tion plans have asked in the budget for 
Congress to proceed with a program to 
use 3 tons per year of our surplus as 
mixed oxide, generally referred to as 
MOX fuel, for commercial nuclear reac-
tors, while the Russians are focused on 
a program that would not use much of 
their plutonium as MOX. The process 
that is going on of negotiating between 
America and Russia is that Russia 
would have only 1.3 tons converted. 

So to summarize the concerns with 
the efforts thus far, I state the fol-
lowing with very grave concerns. No bi-
lateral agreement is in place to control 
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each country’s rate of weapons dis-
mantlement, conversion into unclassi-
fied shapes, and storage under inter-
national safeguards. We were told by 
the Russians that they were moving 
faster than the United States in this 
regard. But we need adequate trans-
parency to assure our citizens on this 
count. 

The rates of MOX—mixed oxide—use 
that we propose and they propose are 
not equal and would in the long run ex-
aggerate the larger Russian quantities. 
The planned mixed oxide use rate of 
Russian plutonium is so slow that it 
requires more than 30 years to dispose 
of the 50 tons that we have each de-
clared to be surplus. The potential pro-
liferation risk from this material ex-
ists as long as it is neither under inter-
national safeguards nor used in a reac-
tor as MOX fuel. Thirty years is too 
long to wait for verifiable action on 
this material. 

On our trip, we explored whether 
other European entities would help 
with MOX fabrication and use in order 
to assist in increasing the plutonium 
disposition rate: We did not find a re-
ceptive audience that would consider 
introduction of this weapons pluto-
nium into the European nuclear econ-
omy, where it would upset their goal of 
balance within their civilian nuclear 
cycle between plutonium recovered 
from spent fuel and plutonium ex-
pended as MOX fuel. 

We also discussed the French-Ger-
man-Russian plan for relocation of a 
German MOX plant to Russia to pro-
vide their 1.3 ton capability. While the 
equipment and expertise are available, 
funding for this move has not been 
identified within the G–7 to date. 

As additional information, we 
learned from the Russian Minister of 
Atomic Energy Adamov that he would 
prefer not to use their surplus weapons 
plutonium as MOX. Instead, he favors 
saving it for use in future generations 
of advanced reactors. We learned that 
MOX fabrication and use in Russia will 
occur only with Western funding of 
their MOX plant and compensation to 
encourage their use of MOX in present 
reactors. 

The combination of Minister 
Adamov’s vision combined with the 
economic situation in Russia provides 
an important opportunity to address 
mutual interests. I believe that he 
would support bilateral dismantlement 
of weapons, conversion from classified 
shapes to unclassified forms, and inter-
nationally verified storage. These steps 
must be accompanied by appropriate 
levels of transparency. 

These initial steps could and should 
occur rapidly, with a target goal of 10 
tons per year. I also believe that Rus-
sia would accept MOX disposition of 
their plutonium at the slow rate that 
is currently planned, leaving most of 
their plutonium in storage for their 
subsequent generations of reactors. 
The United States, as well as other G– 
7 countries, may have to help Russia 
with resources. 

The program I’ve outlined would rap-
idly reduce potential threats from Rus-
sian surplus plutonium in a trans-
parent and verifiable way. It could 
move far faster than our current pro-
gram that focuses on immediate use of 
converted material in MOX fuel. 

This new program would shift focus 
onto the rates of material involved in 
the steps preceding MOX fabrication 
and use. It would still continue with 
MOX use, at a slower pace than dis-
mantlement, conversion, and safe-
guarded storage. The final move to 
MOX would remain part of an inte-
grated disposition program. Minister 
Adamov strongly noted his views that 
use of the plutonium as MOX in reac-
tors is the only credible final disposi-
tion route. 

The United States has failed to fully 
appreciate the opportunity that exists 
to permanently reduce the threat posed 
by inventories of weapons-grade pluto-
nium in Russia. Furthermore, the 
United States should not proceed with 
any unilateral program for disposition 
of our own weapons-surplus plutonium. 

Leadership from the White House 
will be essential to ensure success. 
These issues should be prominently 
featured at the July Gore/Kiriyenko 
meeting and the September Clinton/ 
Yeltsin summit. Mr. President, I in-
tend to work with you and our Senate 
colleagues to pursue actions towards 
these initiatives. 

One of our primary recommendations 
to President Clinton is that he des-
ignate a special envoy solely for the 
vital task of plutonium disposition in 
order to provide the full-time focused 
oversight and interagency coordination 
that is vital to achieving success. This 
envoy should also coordinate actions 
among the G–7 countries to ensure 
their participation in this challenge. 

It is evident that efforts in this Ad-
ministration towards plutonium dis-
position have not been marked by a 
suitable level of urgency, commitment 
and attention. Designation of this spe-
cial envoy is essential to address this 
serious issue. 

Finally, Mr. President, in our discus-
sions within Russia, each Senator em-
phasized that many Russian actions 
are viewed in Congress as adding fuel 
to the fires of global weapons prolifera-
tion. We explained to our Russian hosts 
that Congressional concerns over their 
activities jeopardize the entire range of 
U.S.-Russia cooperative programs. 

These strong expressions of interest 
and concerns, directly from U.S. Sen-
ators to Russian leaders, should pro-
vide a framework within which the Ad-
ministration can negotiate bilateral 
agreements that address these pro-
liferation risks and truly enhance glob-
al security. 

I would just like to discuss with the 
Senate what went on in Russia, and 
further elaborate on the suggestions 
that I have. We were privileged to meet 
with the highest Russian officials who 
work in the area of atomic or nuclear 
reactors and nuclear weapons. In these 

meetings, I believe it was mutually un-
derstood that there is a reason to take 
50 tons of plutonium that they have 
from weapons, and 50 tons that we 
have, and if we cannot agree, and if the 
world will not accommodate efficiently 
more tons being converted to MOX fuel 
for reuse in nuclear powerplants, that 
we should establish in each country a 
storage facility that is internationally 
monitored, subject to international 
controls in both countries, where we 
will place this plutonium in changed 
forms so that in this new form it will 
be, as far as possible from being usable 
for military purposes and bomb produc-
tion. 

What a gift we could make to the 
world if America and Russia could 
agree that, because of dismantlement— 
which is occurring, we have 50 tons of 
plutonium, and I have just told you the 
number of weapons it could produce if 
it was used again for nuclear weapons— 
that we could both say dismantling the 
weapons system is working. We agree 
with each other; we are going to have 
some abiding principles of trans-
parency and control, and we are going 
to start to take this out of circulation. 

There is one other item that came to 
our attention as we discussed this pro-
posal. Some of us were familiar with 
the now-heralded Nunn-Lugar proposal, 
whereby the United States helped Rus-
sia with some of the problems that it 
had with nuclear proliferation com-
modities and storage of fissionable ma-
terials in their country. The history of 
Nunn-Lugar, although it recently is 
very successful, was that for a number 
of years it could not get off of center. 
It stayed kind of stuck because of the 
myriad of agency involvements and 
rules and regulations. Knowing of that, 
we recommend that a special envoy be 
appointed by the President to be in 
charge of this program of attempting 
to reach a bilateral agreement on get-
ting rid of 50 tons of plutonium that 
could be reused for bombmaking. 

So, in summary, the recommenda-
tions we make to our President and to 
our Vice President as they begin to 
work anew with Russia are as I have 
described them. Frankly, we believe, 
the three of us—and one of the three is 
the occupant of the Chair who attended 
the entire visit to France and Russia 
with reference to nuclear energy and 
nuclear weapons—we recommend that 
the President engage with and quickly 
reach agreement with the Russians on 
the disposition of 50 tons of plutonium; 
and that we commit, likewise, from our 
side, that this ultimately be done in a 
fashion whereby what cannot be 
turned, through MOX fuel, to a sub-
stance that cannot be used for bombs, 
that the remainder be changed in 
shapes and forms, but that the storage 
be monitored by international controls 
and international bodies so as to ac-
count for its safekeeping, and getting 
it out of circulation as potential use 
for nuclear weapons. 

In that regard, we have written to 
the President of the United States. The 
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letter which we wrote, I ask unanimous 
consent to have printed in the RECORD, 
and I ask a similar letter to the Vice 
President receive similar treatment. 
The detailed letter that we prepared to 
the Assistant to the President for Na-
tional Security Affairs, the Honorable 
Sandy Berger, which was transmitted 
to the President and the Vice Presi-
dent—I ask unanimous consent that all 
those be printed in the RECORD so any 
Senator trying to further assess what 
we are recommending will have a full 
display in front of that Senator of the 
various proposals and ideas. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, July 14, 1998. 

The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: We recently traveled 
to Russia to explore serious proliferation 
risks associated with Russian surplus weap-
ons plutonium. We urge that you seize a crit-
ical opportunity that we found to dramati-
cally reduce Russian stocks of this material. 
We recommend that this opportunity be 
carefully considered in the upcoming Presi-
dential Summit and in the Vice President- 
Prime Minister meeting. 

Your leadership will be essential to 
achieve success in this key area. We will ag-
gressively pursue this issue within the U.S. 
Senate. We recommend that you appoint a 
special envoy solely focused on oversight of 
these disposition efforts to whom you dele-
gate your authority to provide coordination 
across the multiple agencies involved in a 
final solution and to develop an integrated 
G–7 approach to these issues. 

The attached letter to your National Secu-
rity Advisor, Mr. Sandy Berger, outlines de-
tails of our concerns with weapons-surplus 
plutonium and the current opportunity. 

A closely related non-proliferation oppor-
tunity arose in our meetings that also de-
serves your attention. We expressed serious 
reservations about Russian export of nuclear 
technologies to nations like India and Iran. 
In addition to nuclear reactor sales to Iran, 
serious questions have been raised as to 
whether or not Russia is complying with its 
commitments with regard to uranium en-
richment technology transfers. Also, reports 
persist that Russian companies are sup-
plying equipment and materials for the de-
sign and manufacture of ballistic missiles. In 
addition, Russia has rejected our export con-
trol assistance. 

Minister Adamov, of the Russian Ministry 
of Atomic Energy, discussed their strong 
concerns with proliferation of nuclear tech-
nologies and sought to assure us that any ac-
tions on behalf of the Russian government 
were consistent with the Non-Proliferation 
Treaty (NPT). 

We discussed with Minister Adamov cre-
ation of a Commission to review nuclear ex-
port activities of signatories to the NPT for 
potential proliferation impact. It was sug-
gested that such a Commission could evalu-
ate specific cases, as well as review the 
structure of the NPT to ensure that its for-
mulation adequately addresses modern inter-
national proliferation challenges. We rec-
ommend that you pursue this suggestion in 
your meetings, as well as reiterating that 
Russia must make major improvements with 
regard to the export of nuclear technologies 
and technologies of mass destruction. 

As we discussed Russian activities that can 
fuel proliferation of nuclear weapons, we em-
phasized that Congressional concerns over 

these activities jeopardize the entire range 
of U.S.-Russian cooperative programs. We 
suggest that you reinforce the gravity of 
these concerns and potential consequences in 
your meetings. 

Our visits within Russia served to indicate 
the interest and concern of the Legislative 
Branch on these critical proliferation issues. 
We urge that your future interactions with 
Russia build upon this foundation. 

Sincerely, 
PETE V. DOMENICI. 
FRED THOMPSON. 
ROD GRAMS. 

U.S. SENATE, 
Washington, DC, July 14, 1998. 

The VICE-PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. VICE-PRESIDENT: We recently 
traveled to Russia to explore serious pro-
liferation risks associated with Russian sur-
plus weapons plutonium. We urge that you 
seize a critical opportunity that we found to 
dramatically reduce Russian stocks of this 
material. We recommend that this oppor-
tunity be carefully considered in the upcom-
ing Presidential Summit and in the Vice 
President-Prime Minister meeting. 

Your leadership will be essential to 
achieve success in this key area. We will ag-
gressively pursue this issue within the U.S. 
Senate. We recommend that you appoint a 
special envoy solely focused on oversight of 
these disposition efforts to whom you dele-
gate your authority to provide coordination 
across the multiple agencies involved in a 
final solution and to develop an integrated 
G–7 approach to these issues. 

The attached letter to your National Secu-
rity Advisor, Mr. Sandy Berger, outlines de-
tails of our concerns with weapons-surplus 
plutonium and the current opportunity. 

A closely related non-proliferation oppor-
tunity arose in our meetings that also de-
serves your attention. We expressed serious 
reservations about Russian export of nuclear 
technologies to nations like India and Iran. 
In addition to nuclear reactor sales to Iran, 
serious questions have been raised as to 
whether or not Russia is complying with its 
commitments with regard to uranium en-
richment technology transfers. Also, reports 
persist that Russian companies are sup-
plying equipment and materials for the de-
sign and manufacture of ballistic missiles. In 
addition, Russia has rejected our export con-
trol assistance. 

Minister Adamov, of the Russian Ministry 
of Atomic energy, discussed their strong con-
cerns with proliferation of nuclear tech-
nologies and sought to assure us that any ac-
tions on behalf of the Russian government 
were consistent with the Non-Proliferation 
Treaty (NPT). 

We discussed with Minister Adamov cre-
ation of a Commission to review nuclear ex-
port activities of signatories to the NPT for 
potential proliferation impact. It was sug-
gested that such a Commission could evalu-
ate specific cases, as well as review the 
structure of the NPT to ensure that its for-
mulation adequately addresses modern inter-
national proliferation challenges. We rec-
ommend that you pursue this suggestion in 
your meetings, as well as reiterating that 
Russia must make major improvements with 
regard to the export of nuclear technologies 
and technologies of mass destruction. 

As we discussed Russian activities that can 
fuel proliferation of nuclear weapons, we em-
phasize that Congressional concerns over 
these activities jeopardize the entire range 
of U.S.-Russian cooperative programs. We 
suggest that you reinforce the gravity of 
these concerns and potential consequences in 
your meetings. 

Our visits within Russia served to indicate 
the interest and concern of the Legislative 

Branch on these critical proliferation issues. 
We urge that your future interactions with 
Russia build upon this foundation. 

Sincerely, 
PETE V. DOMENICI. 
FRED THOMPSON. 
ROD GRAMS. 

U.S. SENATE, 
Washington, DC, July 14, 1998. 

Hon. SANDY BERGER, 
Assistant to the President for National Security 

Affairs, The National Security Council, The 
White House, Washington, DC. 

DEAR MR. BERGER: Our recent visit to Rus-
sia uncovered a critical window of oppor-
tunity during which the United States can 
address the proliferation risks of weapons- 
surplus plutonium. We urge that the Admin-
istration seize the opportunity. 

Unclassified sources estimate that the 
United States and Russia currently have 
about 260 tons of such plutonium; 100 tons 
here and 160 tons in Russia. Much of this ma-
terial is in classified weapons components, 
which could be readily rebuilt into weapons. 
This material could be a significant threat 
to the national security of the United 
States. 

While we saw significant ongoing progress 
on control of nuclear materials in Russia, 
our visit confirmed the dire economic condi-
tions in their closed cities. These conditions 
fuel concerns of serious magnitude. 

We believe that the United States has an 
immediate interest in ensuring that all Rus-
sian weapons-grade plutonium, as well as 
their highly enriched uranium, is secure. 
Furthermore, as soon as possible, that mate-
rial must be converted to unclassified forms 
that cannot be quickly re-assembled into nu-
clear weapons. We believe that conversion of 
that material and its placement in safe-
guarded storage, plus a reduction in Russia’s 
nuclear weapons re-manufacturing capa-
bility to bring it more in line with our cur-
rent capability, are necessary precursors to 
future arms control limits on nuclear war-
head numbers. 

The United States and Russia have each 
declared 50 tons of weapons-surplus pluto-
nium as excess. Current Administration 
plans call for a U.S. program to use 3 tons 
per year as mixed oxide (or MOX) fuel for 
commercial nuclear reactors, while the Rus-
sians are focused on a program that would 
initially use only 1.3 tons per year as MOX. 

To summarize our major concerns with the 
Russian efforts (while recognizing that bilat-
eral progress is essential to enable progress): 

No bilateral agreement is in place to con-
trol each country’s rate of weapons dis-
mantlement, conversion into unclassified 
shapes, and storage under international safe-
guards. We were told that Russia is moving 
faster than the U.S. in this regard, but we 
need adequate transparency to assure our 
citizens on this. 

The rates of MOX use are not equal, and 
only exaggerate the larger Russian quan-
tities. 

The planned MOX use rate of Russian plu-
tonium is so slow that it requires more than 
30 years to dispose of the 50 tons they have 
declared to be surplus. The potential pro-
liferation risk from this material exists as 
long as it is neither under international safe-
guards nor used in a reactor as MOX fuel. 
Thirty years is too long to wait for verifiable 
action on this material. 

On our trip, we explored whether other Eu-
ropean entities would assist with MOX fab-
rication and use to increase the planned dis-
position rates. We did not find a receptive 
audience that would consider introduction of 
this weapons plutonium into the European 
nuclear economy, where it would upset their 
goal of balance within their civilian nuclear 

VerDate Mar 15 2010 03:16 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00051 Fmt 4624 Sfmt 0634 E:\1998SENATE\S17JY8.REC S17JY8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES8476 July 17, 1998 
cycle between plutonium recovered from 
spent fuel and plutonium expended as MOX 
fuel. 

We also discussed the French-German-Rus-
sian evaluation of relocation of a German 
MOX plant to Russia to provide their 1.3 ton 
capability. While the equipment and exper-
tise are available, funding for this move has 
not been identified within the G–7 to date. 

As additional information, we learned from 
the Russian Minister of Atomic Energy 
Adamov that he would prefer not to use their 
surplus weapons plutonium as MOX. Instead, 
he favors saving it for use in future genera-
tions of advanced reactors. We learned that 
MOX fabrication and use in Russia will occur 
only with Western funding of their MOX 
plant and compensation to encourage their 
use of MOX in present reactors. 

However, we believe that he would support 
bilateral dismantlement of weapons, conver-
sion from classified shapes to unclassified 
forms, and internationally verified storage 
(for Russia, at their Mayak facility). These 
steps must be accompanied by appropriate 
levels of transparency. These initial steps 
could and should occur rapidly, with a target 
goal of 10 tons per year. We also believe that 
Russia would support MOX disposition of 
their plutonium at the slow rate that is cur-
rently planned, leaving most of their pluto-
nium in storage for their subsequent genera-
tions to reactors. We recognize that the 
United States, as well as other G–7 coun-
tries, may have to help Russia with re-
sources. 

The program we outline would rapidly re-
duce potential threats from Russian surplus 
plutonium in a transparent and verifiable 
way. It could move far faster than our cur-
rent program that focuses on immediate use 
of converted material in MOX fuel, by shift-
ing the program focus to the rates of mate-
rial involved in the steps preceding MOX fab-
rication and use. And it would still proceed 
with MOX use, at a slower pace than the dis-
mantlement, conversion, and safeguarded 
storage. The final use as MOX must remain 
part of an integrated disposition program; 
certainly Minister Adamov notes that use of 
the plutonium in reactors is the only cred-
ible disposition route. 

We believe that the United States has 
failed to fully appreciate the opportunity 
that exists to permanently reduce the threat 
posed by inventories of weapons-grade pluto-
nium in Russia. We also believe that the 
United States should hot proceed with any 
unilateral program for disposition of our own 
weapons-surplus plutonium. 

We intend to aggressively pursue these ini-
tiatives within the Senate. Leadership from 
the White House will be essential to ensure 
success. We further recommend that these 
issues be prominently featured at the July 
Gore/Kiriyenko meeting and the September 
Clinton/Yeltsin summit. 

In addition, we have recommended to the 
President that he appoint a special envoy 
solely focused on oversight of this disposi-
tion program to whom is delegated authority 
to provide coordination across the multiple 
agencies involved in a a final solution and to 
further coordinate G–7 actions on this issue. 
We believe that this problem is of sufficient 
national and global urgency to justify this 
appointment in the very near future. 

Sincerely, 
PETE V. DOMENICI. 
FRED THOMPSON. 
ROD GRAMS. 

Mr. DOMENICI. Then, Mr. President, 
Senator GRAMS of Minnesota, Senator 
THOMPSON of Tennessee, and myself 
have written a letter to all of our col-
leagues on both sides of the aisle, 
whereby we have once again summa-

rized this situation that we find, this 
hope that we have that our President 
will pursue negotiations and quickly 
arrive at a bilateral agreement to give 
the world a gift, a present that says: 
We are now going to get rid of a huge 
portion of the dismantlement surpluses 
that can still be used in the future for 
nuclear bombs, ridding our world of 
that potential. 

We ask that our colleagues read our 
suggestions, and that they, too, be-
come interested in this proposal. 

I ask unanimous consent that letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, July 15, 1998. 

DEAR COLLEAGUE: The primary goal of our 
recent visit to Russia was to explore and de-
velop options for rapid disposition of Russian 
weapons surplus plutonium. These materials 
represent a potential clear and present dan-
ger to the security of the United States and 
the world. The 50 tons that Russia has de-
clared as surplus to their weapons program 
represent enough material for well over 5,000 
nuclear weapons. Diversion of even small 
quantities of this material could fuel the nu-
clear weapons ambitions of may rogue 
states. 

During our visit, we uncovered a critical 
window of opportunity during which the 
United States can address the proliferation 
risks of weapons-surplus plutonium. We have 
urged the Administration to seize the oppor-
tunity. No one can reliably predict how long 
this window will stay open. We must act 
while it is open. 

Unclassified sources estimate that the 
United States and Russia currently have 
about 260 tons of such plutonium; 100 tons 
here and 160 tons in Russia. Much of this ma-
terial is in classified weapons components, 
which could be readily rebuilt into weapons. 

While we saw significant ongoing progress 
on control of nuclear materials in Russia, 
our visit confirmed the dire economic condi-
tions in their closed cities. These conditions 
fuel concerns of serious magnitude. 

We believe that the United States has an 
immediate interest in ensuring that all Rus-
sian weapons-grade plutonium, as well as 
their highly enriched uranium, is secure. 
Furthermore, as soon as possible, that mate-
rial must be converted to unclassified forms 
that cannot be quickly re-assembled into nu-
clear weapons. We believe that conversion of 
that material and its placement in safe-
guarded storage, plus a reduction in Russia’s 
nuclear weapons re-manufacturing capa-
bility to bring it more in line with our cur-
rent capability, are necessary precursors to 
future arms control limits on nuclear war-
head numbers. 

The United States and Russia have each 
declared 50 tons of weapons-grade plutonium 
as surplus. Current Administration plans 
call for a U.S. program to use 3 tons per year 
as mixed oxide (or MOX) fuel for commercial 
nuclear reactors, while the Russians are fo-
cused on a program that would initially use 
only 1.3 tons per year as MOX. 

To summarize our major concerns with the 
Russian efforts (while recognizing that bilat-
eral progress is essential to enable progress): 

No bilateral agreement is in place to con-
trol each country’s rate of weapons dis-
mantlement, conversion into unclassified 
shapes, and storage under international safe-
guards. We were told that Russia is moving 
faster than the U.S. in this regard, but we 
need adequate transparency to assure our 
citizens on this. 

The rates of MOX use are not equal, and 
only exaggerate the larger Russian quan-
tities. 

The planned MOX use rate of Russian plu-
tonium is so slow that it requires more than 
30 years to dispose of the 50 tons they have 
declared to be surplus. The potential pro-
liferation risk from this material exists as 
long as it is neither under international safe-
guards nor used in a reactor as MOX fuel. 
Thirty years is too long to wait for verifiable 
action on this material. 

On our trip, we explored whether other Eu-
ropean entities would help with MOX fab-
rication and use in order to assist with in-
creasing the plutonium disposition rates. We 
did not find a receptive audience that would 
consider introduction of this weapons pluto-
nium into the European nuclear economy, 
where it would upset their goal of balance 
within their civilian nuclear cycle between 
plutonium recovered from spent fuel and plu-
tonium expended as MOX fuel. 

We also discussed the French-German-Rus-
sian plan for relocation of a German MOX 
plan to Russia to provide their 1.3 ton capac-
ity. While the equipment and expertise are 
available, funding for this move has not been 
identified within the G–7 to date. 

As additional information, we learned from 
the Russian Minister of Atomic Energy 
Adamov that he would prefer not to use their 
surplus weapons plutonium as MOX. Instead, 
he favors saving it for use in future genera-
tions of advanced reactors. We learned that 
MOX fabrication and use in Russia will occur 
only with Western funding of their MOX 
plant and compensation to encourage their 
use of MOX in present reactors. 

We believe, however, that he would support 
bilateral dismantlement of weapons, conver-
sion from classified shapes to unclassified 
forms, and internationally verified storage 
(for Russia, at their Mayak facility). These 
steps must be accompanied by appropriate 
levels of transparency. These initial steps 
could and should occur rapidly, with a target 
goal of 10 tons per year. We also believe that 
Russia would support MOX disposition of 
their plutonium at the slow rate that is cur-
rently planned, leaving most of their pluto-
nium in storage for their subsequent genera-
tions of reactors. We recognize that the 
United States, as well as other G–7 coun-
tries, may have to help Russia with re-
sources. 

The program we outline would rapidly re-
duce potential threats from Russian surplus 
plutonium in a transparent and verifiable 
way. It could move far faster than our cur-
rent program that focuses on immediate use 
of converted material in MOX fuel, by shift-
ing the program focus to the rates of mate-
rial involved in the steps preceding MOX fab-
rication and use. And it would still proceed 
with MOX use, at a slower pace than the dis-
mantlement, conversion, and safeguarded 
storage. The final move to MOX must remain 
part of an integrated disposition program. 
Minister Adamov strongly noted that, in his 
view, use of the plutonium as MOX in reac-
tors is the only credible disposition route. 

We believe that the United States has 
failed to fully appreciate the opportunity 
that exists to permanently reduce the threat 
posed by inventories of weapons-grade pluto-
nium in Russia. We also believe that the 
United States should not proceed with any 
unilateral program for disposition of our own 
weapons-surplus plutonium. 

We will aggressively pursue these initia-
tives within the Senate. Leadership from the 
White House will be essential to ensure suc-
cess. We further recommend that these 
issues be prominently featured at the July 
Gore/Kiriyenko meeting and the September 
Clinton/Yeltsin summit. 

We have recommended to the President 
that he designate a special envoy solely for 
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this vital task to provide the full-time fo-
cused oversight and interagency coordina-
tion that is vital to achieving success. Ef-
forts to date towards plutonium disposition 
in this country have not been marked by a 
suitable level of commitment and attention 
within the Administration. Progress on this 
vital area of national security will not occur 
short of this action. 

Finally, in our discussions within Russia, 
each Senator emphasized that many Russian 
actions are viewed in Congress as adding fuel 
to the fires of global weapons proliferation. 
We expressed serious reservations about Rus-
sian export of nuclear technologies to na-
tions like India and Iran. In addition to nu-
clear reactor sales to Iran, serious questions 
have been raised as to whether or not Russia 
is complying with its commitments with re-
gard to uranium enrichment technology 
transfers. Also, reports persist that Russian 
companies are supplying equipment and ma-
terials for the design and manufacture of 
ballistic missiles. In addition, Russia has re-
jected our export control assistance. We ex-
plained to our Russian hosts that Congres-
sional concerns over their activities jeop-
ardize the entire range of U.S.-Russian coop-
erative programs. 

Our visits within Russia served to indicate 
the interest and concern of the Legislative 
Branch on these critical proliferation issues. 
We have urged the Administration to struc-
ture future interactions with Russia that 
built upon our efforts. 

Sincerely, 
PETE V. DOMENICI. 
FRED THOMPSON. 
ROD GRAMS. 

Mr. DOMENICI. Mr. President, I will 
follow this up next week, and perhaps 
my friend who occupies the Chair could 
join me that day, because the first part 
of our visit was a visit to France, ulti-
mately to Germany, to talk about the 
nuclear power fuel cycle. I want, next 
week, to go into some detail as to how 
well the French people and the French 
Government are handling nuclear 
power, and how poorly we have handled 
that issue in America. Just to whet 
one’s appetite about what we visited 
and what we will be talking about, let 
me just say the country of France gets 
80 percent of its power from nuclear 
powerplants—80 percent. It is the 
cleanest country, in terms of emis-
sions. It is the least contributor to at-
mospheric pollution, which many in 
our country and around the world are 
concerned is causing global warming, 
because they don’t burn any coal, they 
don’t burn any oil. They produce most 
of their electricity from nuclear power. 

Isn’t it interesting that they do not 
seem to be afraid? They have had no 
accidents of any consequence whatso-
ever. And we in America, who started 
this great technology, invented it, had 
the companies that were best at it—we 
sit idly by and claim we want to rid the 
atmosphere of the pollutants that 
might cause global warming and we es-
sentially, through regulation and oth-
erwise, have eliminated the prospect of 
nuclear power for some time in the 
United States. We will speak about 
that in more detail later. 

Mr. President, with reference to com-
pleting the Senate’s business and then 
letting my good friend Senator JEF-
FORDS proceed with his speech as in 

morning business, I am going to pro-
ceed with the wrapup, which will in-
clude a privilege to the Senator to con-
tinue even after we have finished. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Thursday, 
July 16, 1998, the federal debt stood at 
$5,531,079,562,651.15 (Five trillion, five 
hundred thirty-one billion, seventy- 
nine million, five hundred sixty-two 
thousand, six hundred fifty-one dollars 
and fifteen cents). 

One year ago, July 16, 1997, the fed-
eral debt stood at $5,357,954,000,000 
(Five trillion, three hundred fifty- 
seven billion, nine hundred fifty-four 
million). 

Five years ago, July 16, 1993, the fed-
eral debt stood at $4,334,093,000,000 
(Four trillion, three hundred thirty- 
four billion, ninety-three million). 

Twenty-five years ago, July 16, 1973, 
the federal debt stood at $455,344,000,000 
(Four hundred fifty-five billion, three 
hundred forty-four million) which re-
flects a debt increase of more than $5 
trillion—$5,075,735,562,651.15 (Five tril-
lion, seventy-five billion, seven hun-
dred thirty-five million, five hundred 
sixty-two thousand, six hundred fifty- 
one dollars and fifteen cents) during 
the past 25 years. 

f 

DELAY IN SENATE ACTION ON 
JUDGE SOTOMAYOR AND OTHER 
JUDICIAL NOMINATIONS 

Mr. LEAHY. Mr. President, I wel-
come the recent statement of the dis-
tinguished Senior Senator from New 
York on the nomination of Judge Sonia 
Sotomayor last Friday, July 10. I have 
been concerned for several months that 
consideration of this nomination was 
being unnecessarily delayed. I am en-
couraged that Senator MOYNIHAN’s 
evaluation of this judicial nomination 
for the longstanding vacancy in the 
Second Circuit is similar to mine. 

I know that the Senator from New 
York support this nomination and re-
call his statement of support to the Ju-
diciary Committee at her hearing back 
in September 1997, almost 10 months 
ago. 

I appreciated his joining with me and 
all the Senators from States within the 
Second Circuit when we wrote to the 
Majority Leader on April 9, 1998 urging 
‘‘prompt and favorable action on the 
nomination of Judge Sonia 
Sotomayor.’’ We noted then the ex-
traordinary action that had to be 
taken by the Chief Judge of our Circuit 
due to the vacancies crisis plaguing the 
Circuit. Since March 23, he has had to 
cancel hearings and proceed with 3- 
judge appellate panel that contain only 
one Second Circuit judge. Indeed, Chief 
Judge Winter has had to issue such or-
ders in connection with matters heard 
this week. 

Judge Sonia Sotomayor is a well- 
qualified nominee. She was reportedly 
being held up by someone on the Re-
publican side of the aisle because of 
speculation that she might be nomi-

nated this month by President Clinton 
to the United States Supreme Court. 
Last month a column in The Wall 
Street Journal discussed this secret 
basis for the Republican hold against 
this fine judge. The Journal revealed 
that this delay was intended to ensure 
that Sonia Sotomayor was not nomi-
nated to the Supreme Court. That was 
confirmed by a report in The New York 
Times on June 13. 

How disturbing and how shameful. I 
am offended by this anonymous effort 
to oppose her prompt confirmation by 
stealth tactics. Here is a highly-quali-
fied Hispanic woman judge who should 
have been confirmed to help end the 
crisis in the Second Circuit more than 
four months ago. 

Judge Sotomayor rose from a hous-
ing project in the Bronx to Princeton, 
Yale and a federal court appointment 
by President Bush. She is strongly sup-
ported by the Senator from New York 
and has had bipartisan support. 

The excuse that had been used to 
delay consideration of her nomination 
has been removed. Perhaps now that 
the Supreme Court term has ended and 
Justice Stevens has not resigned, the 
Senate will proceed to consider Judge 
Sotomayor’s nomination to the Second 
Circuit on its merits and confirm her 
without additional, unnecessary delay. 
There is no vacancy on the Supreme 
Court. The nominee has been held hos-
tage over four months on the Senate 
calendar. It is past time to consider 
and confirm this nomination to fill a 
judicial emergency vacancy on the Sec-
ond Circuit. 

Unfortunately, this past weekend the 
Republican Leader of the United States 
Senate indicated on television that he 
has decided to move all nominations to 
the ‘‘back burner.’’ A spokesperson for 
the Republican Leader indicated that 
the Senate will not be considering any 
more nominations this year. That is 
wrong. I hope that the Republican lead-
ership of the Senate will reverse itself 
and proceed to consider the nomination 
of Judge Sotomayor and those of all 10 
judicial nominations now stalled on 
the Senate calendar. 

In his annual report on the judiciary 
this year on New Year’s Day, the Chief 
Justice of the United States Supreme 
Court observed: ‘‘Some current nomi-
nees have been waiting a considerable 
time for a Senate Judiciary Committee 
vote or a final floor vote. The Senate 
confirmed only 17 judges in 1996 and 36 
in 1997, well under the 101 judges it con-
firmed in 1994.’’ He went on to note: 
‘‘The Senate is surely under no obliga-
tion to confirm any particular nomi-
nee, but after the necessary time for 
inquiry it should vote him up or vote 
him down.’’ I would add vote her up or 
vote her down. 

Acting to fill judicial vacancies is a 
constitutional duty that the Senate— 
and all of its members—are obligated 
to fulfill. In its unprecedented slow-
down in the handling of nominees in 
the 104th and 105th Congresses, the 
Senate is shirking its duty. This is 
wrong and should end. 
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Today is the anniversary of the Judi-

ciary Act of 1789. Pursuant to its con-
stitutional responsibilities, the Senate 
gave meaning to the provisions of arti-
cle III of our Constitution and estab-
lished the lower federal courts as a 
means to implement the exercise of the 
judicial power of the United States. 
That was an historic act and created 
the foundation for our federal court 
system. The Senate was led in that ef-
fort by a Senator from what is now the 
Second Circuit, Senator Oliver Ells-
worth of Connecticut. 

Likewise, when the Senate estab-
lished the Judiciary Committee 27 
years later, it was first chaired by a 
Senator from the Second Circuit, Sen-
ator Dudley Chase of Vermont. 

It is sadly ironic that on this the 
209th anniversary of the Judiciary Act 
of 1789, when the Second Circuit needs 
the Senate’s help, the Senate majority 
is, instead, holding off taking action on 
a qualified nominee without expla-
nation or justification. 

The Senate should consider the nomi-
nation of Judge Sonia Sotomayor to 
the Second Circuit without further 
delay. 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

REPORT OF THE EXECUTIVE 
ORDER BLOCKING GOVERNMENT 
PROPERTY AND PROHIBITING 
TRANSACTIONS WITH THE FED-
ERAL REPUBLIC OF YUGOSLAVIA 
(SERBIA AND MONTENEGRO)— 
MESSAGES FROM THE PRESI-
DENT—PM 144 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
On May 30, 1992, by Executive Order 

12808, President Bush declared a na-
tional emergency to deal with the un-
usual and extraordinary threat to the 
national security, foreign policy, and 
economy of the United States con-
stituted by the actions and policies of 
the Governments of Serbia and Monte-
negro, blocking all property and inter-
ests in property of those Governments. 
President Bush took additional meas-
ures to prohibit trade and other trans-

actions with the Federal Republic of 
Yugoslavia (Serbia and Montenegro) 
(the ‘‘FRY (S&M)’’), by Executive Or-
ders 12810 and 12831, issued on June 5, 
1992, and January 15, 1993, respectively. 

On April 25, 1993, I issued Executive 
Order 12846, blocking the property and 
interests in property of all commercial, 
industrial, or public utility under-
takings or entities organized or located 
in the FRY (S&M), and prohibiting 
trade-related transactions by United 
States persons involving those areas of 
the Republic of Bosnia and Herzegovina 
controlled by the Bosnian Serb forces 
and the United Nations Protected 
Areas in the Republic of Croatia. On 
October 25, 1994, because of the actions 
and policies of the Bosnian Serbs, I ex-
panded the scope of the national emer-
gency by issuance of Executive Order 
12934 to block the property of the Bos-
nian Serb forces and the authorities in 
the territory that they controlled 
within the Republic of Bosnia and 
Herzegovina, as well as the property of 
any entity organized or located in, or 
controlled by any person in, or resident 
in, those areas. 

On November 22, 1995, the United Na-
tions Security Council passed Resolu-
tion 1022 (‘‘Resolution 1022’’), imme-
diately and indefinitely suspending 
economic sanctions against the FRY 
(S&M). Sanctions were subsequently 
lifted by the United Nations Security 
Council pursuant to Resolution 1074 on 
October 1, 1996. Resolution 1022, how-
ever, continues to provide for the re-
lease of funds and assets previously 
blocked pursuant to sanctions against 
the FRY (S&M), provided that such 
funds and assets that are subject to 
claims and encumbrances, or that are 
the property of persons deemed insol-
vent, remain blocked until ‘‘released in 
accordance with applicable law.’’ This 
provision was implemented in the 
United States on December 27, 1995, by 
Presidential Determination No. 96–7. 
The determination, in conformity with 
Resolution 1022, directed the Secretary 
of the Treasury, inter alia, to suspend 
the application of sanctions imposed on 
the FRY (S&M) pursuant to the above- 
referenced Executive Orders and to 
continue to block property previously 
blocked until provision is made to ad-
dress claims or encumbrances, includ-
ing the claims of the other successor 
states of the former Yugoslavia. This 
sanctions relief was an essential factor 
motivating Serbia and Montenegro’s 
acceptance of the General Framework 
Agreement for Peace in Bosnia and 
Herzegovina initiated by the parties in 
Dayton on November 21, 1995 (the 
‘‘Peace Agreement’’) and signed in 
Paris on December 14, 1995. The sanc-
tions imposed on the FRY (S&M) and 
on the United Nations Protected Areas 
in the Republic of Croatia were accord-
ingly suspended prospectively, effec-
tive January 16, 1996. Sanctions im-
posed on the Bosnian Serb forces and 
authorities and on the territory that 
they controlled within the Republic of 
Bosnia and Herzegovina were subse-

quently suspended prospectively, effec-
tive May 10, 1996, in conformity with 
Resolution 1022. On October 1, 1996, the 
United Nations passed Resolution 1074, 
terminating U.N. sanctions against the 
FRY (S&M) and the Bosnian Serbs in 
light of the elections that took place in 
Bosnia and Herzegovina on September 
14, 1996. Resolution 1074, however, reaf-
firms the provisions of Resolution 1022 
with respect to the release of blocked 
assets, as set forth above. 

The present report is submitted pur-
suant to 50 U.S.C. 1641(c) and 1703(c) 
and covers the period from November 
30, 1997, through May 29, 1998. It dis-
cusses Administration actions and ex-
penses directly related to the exercise 
of powers and authorities conferred by 
the declaration of a national emer-
gency in Executive Order 12808 as ex-
panded with respect to the Bosnian 
Serbs in Executive Order 12934, and 
against the FRY (S&M) contained in 
Executive Orders 12810, 12831, and 12846. 

1. The declaration of the national 
emergency on May 30, 1992, was made 
pursuant to the authority vested in the 
President by the Constitution and laws 
of the United States, including the 
International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.), the 
National Emergencies Act (50 U.S.C. 
1601 et seq.), and section 301 of title 3 of 
the United States Code. The emergency 
declaration was reported to the Con-
gress on May 30, 1992, pursuant to sec-
tion 204(b) of the International Emer-
gency Economic Powers Act (50 U.S.C. 
1703(b)) and the expansion of that na-
tional emergency under the same au-
thorities was reported to the Congress 
on October 25, 1994. The additional 
sanctions set forth in related Executive 
orders were imposed pursuant to the 
authority vested in the President by 
the Constitution and laws of the 
United States, including the statutes 
cited above, section 1114 of the Federal 
Aviation Act (49 U.S.C. App. 1514), and 
section 5 of the United Nations Partici-
pation Act (22 U.S.C. 287c). 

2. The Office of Foreign Assets Con-
trol (OFAC), acting under authority 
delegated by the Secretary of the 
Treasury, implemented the sanctions 
imposed under the foregoing statutes 
in the Federal Republic of Yugoslavia 
(Serbia and Montenegro) and Bosnian 
Serb-Controlled Areas of the Republic 
of Bosnia and Herzegovina Sanctions 
Regulations, 31 C.F.R. Part 585 (the 
‘‘Regulations’’). 

To implement Presidential Deter-
mination No. 96–7, the Regulations 
were amended to authorize prospec-
tively all transactions with respect to 
the FRY (S&M) otherwise prohibited 
(61 FR 1282, January 19, 1996). Property 
and interests in property of the FRY 
(S&M) previously blocked within the 
jurisdiction of the United States re-
main blocked, in conformity with the 
Peace Agreement and Resolution 1022, 
until provision is made to address 
claims or encumbrances, including the 
claims of the other successor states of 
the former Yugoslavia. 
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On May 10, 1996, OFAC amended the 

Regulations to authorize prospectively 
all transactions with respect to the 
Bosnian Serbs otherwise prohibited, ex-
cept with respect to property pre-
viously blocked (61 FR 24696, May 16, 
1996). On December 4, 1996, OFAC 
amended Appendices A and B to 31 
chapter V, containing the names of en-
tities and individuals in alphabetical 
order and by location that are subject 
to the various economic sanctions pro-
grams administered by OFAC, to re-
move the entries for individuals and 
entities that were determined to be 
acting for or on behalf of the Govern-
ment of the Federal Republic of Yugo-
slavia (Serbia and Montenegro). These 
assets were blocked on the basis of 
these persons’ activities in support of 
the FRY (S&M)—activities no longer 
prohibited—not because the Govern-
ment of the FRY (S&M) or entities lo-
cated in or controlled from the FRY 
(S&M) had any interest in those assets 
(61 FR 64289, December 4, 1996). 

On April 18, 1997, the Regulations 
were amended by adding a new Section 
585.528, authorizing all transactions 
after 30 days with respect to the fol-
lowing vessels that remained blocked 
pursuant to the Regulations, effective 
at 10:00 a.m. local time in the location 
of the vessel on May 19, 1997: the M/V 
MOSLAVINA, M/V ZETA, M/V 
LOVCEN, M/V DURMITOR and M/V 
BAR (a/k/a M/V INVIKEN) (62 FR 19672, 
April 23, 1997). During the 30-day pe-
riod, United States persons were au-
thorized to negotiate settlements of 
their outstanding claims with respect 
to the vessels with the vessels’ owners 
or agents and were generally licensed 
to seek and obtain judicial warrants of 
maritime arrest. If claims remained 
unresolved 10 days prior to the vessels’ 
unblocking (May 8, 1997), service of the 
warrants could be effected at that time 
through the United States Marshal’s 
Office in the district where the vessel 
was located to ensure that U.S. credi-
tors of a vessel had the opportunity to 
assert their claims. Appendix C to 31 
CFR, chapter V, containing the names 
of vessels blocked pursuant to the var-
ious economic sanctions programs ad-
ministered by OFAC (61 FR 32936, June 
26, 1996), was also amended to remove 
these vessels from the list effective 
May 19, 1997. There have been no 
amendments to the Regulations since 
my report of December 3, 1997. 

3. Over the past 2 years, the Depart-
ments of State and the Treasury have 
worked closely with European Union 
member states and other U.N. member 
nations to implement the provisions of 
Resolution 1022. In the United States, 
retention of blocking authority pursu-
ant to the extension of a national 
emergency provides a framework for 
administration of an orderly claims 
settlement. This accords with past pol-
icy and practice with respect to the 
suspension of sanctions regimes. 

4. During this reporting period, OFAC 
issued two specific licenses regarding 
transactions pertaining to the FRY 

(S&M) or property in which it has an 
interest. Specific licenses were issued 
(1) to authorize U.S. creditors to ex-
change a portion of blocked 
unallocated FRY (S&M) debt obliga-
tions for the share of such obligations 
assumed by the obligors in the Repub-
lic of Bosnia and Herzegovina; and (2) 
to authorize certain financial trans-
actions with respect to blocked funds 
located at a foreign branch of a U.S. 
bank. 

During the past 6 months, OFAC has 
continued to oversee the maintenance 
of blocked FYR (S&M) accounts and 
records with respect to: (1) liquidated 
tangible assets and personalty of the 15 
blocked U.S. subsidiaries of entities or-
ganized in the FRY (S&M); (2) the 
blocked personalty, files, and records 
of the two Serbian banking institu-
tions in New York previously placed in 
secure storage; (3) remaining blocked 
FRY (S&M) tangible property, includ-
ing real estate; and (4) the 5 Yugoslav- 
owned vessels recently unblocked in 
the United States. 

On September 29, 1997, the United 
States filed Statements of Interest in 
cases being litigated in the Southern 
District of New York: Beogradska 
Banka A.D. Belgrade v. Interenergo, Inc., 
97 Civ. 2065 (JGK): and Jugobanka A.D. 
Belgrade v. U.C.F. International Trading, 
Inc. et al., 97 Civ. 3912, 3913 and 6748 
(LAK). These cases involve actions by 
blocked New York Serbian bank agen-
cies and their parent offices in Bel-
grade, Serbia, to collect on defaulted 
loans made prior to the imposition of 
economic sanctions and dispensed, in 
one case, to the U.S. subsidiary of a 
Bosnian firm and, in the other cases, to 
various foreign subsidiaries of a Slove-
nian firm. Because these loan receiv-
ables are a form of property that was 
blocked prior to December 27, 1995, any 
funds collected as a consequence of 
these actions would remain blocked 
and subject to United States jurisdic-
tion. Defendants asserted that the 
loans had been made from the currency 
reserves of the central bank of the 
former Yugoslavia to which all suc-
cessor states had contributed, and that 
the loan funds represent assets of the 
former Yugoslavia and are therefore 
subject to claims by all five successor 
states. The Department of State, in 
consultation with the Department of 
the Treasury, concluded that the col-
lection of blocked receivables through 
the actions by the bank and the place-
ment of those collected funds into a 
blocked account did not prejudice the 
claims of successor states nor com-
promise outstanding claims on the part 
of any creditor of the bank, since any 
monies collected would remain in a 
blocked status and available to satisfy 
obligations to United States and for-
eign creditors and other claimants—in-
cluding possible distribution to suc-
cessor states under a settlement aris-
ing from the negotiations on the divi-
sion of assets and liabilities of the 
former Yugoslavia. On March 31, 1998, 
however, the Court dismissed the 

claims as nonjustifiable. Another case, 
D.C. Precision, Inc. v. United States, et 
al., 97 Civ. 9123 CRLC, was filed in the 
Southern District of New York on De-
cember 10, 1997, alleging that the Gov-
ernment had improperly blocked 
Precision’s funds held at one of the 
closed Serbia banking agencies in New 
York. 

5. Despite the prospective authoriza-
tion of transactions with the FRY 
(S&M), OFAC has continued to work 
closely with the U.S. Customs Service 
and other cooperating agencies to in-
vestigate alleged violations that oc-
curred while sanctions were in force. 
On February 13, 1997, a Federal grand 
jury in the Southern District of Flor-
ida, Miami, returned a 13-count indict-
ment against one U.S. citizen and two 
nationals of the FRY (S&M). The in-
dictment charges that the subjects par-
ticipated and conspired to purchase 
three Cessna propeller aircraft, a 
Cessna jet aircraft, and various aircraft 
parts in the United States and to ex-
port them to the FRY (S&M) in viola-
tion of U.S. sanctions and the Regula-
tions. Timely interdiction action pre-
vented the aircraft from being exported 
from the United States. 

Since my last report, OFAC has col-
lected one civil monetary penalty to-
taling nearly $153,000 for violations of 
the sanctions. These violations in-
volved prohibited payments to the Gov-
ernment of the FRY (S&M) by a U.S. 
company. 

6. The expenses incurred by the Fed-
eral Government in the 6-month period 
from November 30, 1997, through May 
29, 1998, that are directly attributable 
to the declaration of a national emer-
gency with respect to the FRY (S&M) 
and the Bosnian Serb forces and au-
thorities are estimated at approxi-
mately $360,000, most of which rep-
resents wage and salary costs for Fed-
eral personnel. Personnel costs were 
largely centered in the Department of 
the Treasury (particularly in OFAC 
and its Chief Counsel’s Office, and the 
U.S. Customs Service), the Department 
of State, the National Security Coun-
cil, and the Department of Commerce. 

7. In the last 2 years, substantial 
progress has been achieved to bring 
about a settlement of the conflict in 
the former Yugoslavia acceptable to 
the parties. Resolution 1074 terminates 
sanctions in view of the first free and 
fair elections to occur in the Republic 
of Bosnia and Herzegovina, as provided 
for in the Peace Agreement. In re-
affirming Resolution 1022, however, 
Resolution 1074 contemplates the con-
tinued blocking of assets potentially 
subject to conflicting claims and en-
cumbrances until provision is made to 
address them under applicable law, in-
cluding claims of the other successor 
states of the former Yugoslavia. The 
resolution of the crisis and conflict in 
the former Yugoslavia that has re-
sulted from the actions and policies of 
the Government of the Federal Repub-
lic of Yugoslavia (Serbia and Monte-
negro), and of the Bosnian Serb forces 
and the authorities in the territory 
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that they controlled, will not be com-
plete until such time as the Peace 
Agreement is implemented and the 
terms of Resolution 1022 have been 
met. Therefore, I have continued for 
another year the national emergency 
declared on May 30, 1992, as expanded 
in scope on October 25, 1994, and will 
continue to enforce the measures 
adopted pursuant thereto. 

I shall continue to exercise the pow-
ers at my disposal with respect to the 
measures against the Government of 
the Federal Republic of Yugoslavia 
(Serbia and Montenegro), and the Bos-
nian Serb forces, civil authorities, and 
entities, as long as these measures are 
appropriate, and will continue to re-
port periodically to the Congress on 
significant developments pursuant to 
50 U.S.C. 1703(c). 

WILLIAM J. CLINTON.
THE WHITE HOUSE, July 16, 1998. 

f 

REPORT CONCERNING THE EMI-
GRATION LAWS AND POLICIES 
OF ALBANIA—MESSAGE FROM 
THE PRESIDENT—PM 145 

The PRESIDING OFFICER laid be-
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com-
mittee on Finance. 

To the Congress of the United States: 
I am submitting an updated report to 

the Congress concerning the emigra-
tion laws and policies of Albania. The 
report indicates continued Albanian 
compliance with U.S. and international 
standards in the area of emigration. In 
fact, Albania has imposed no emigra-
tion restrictions, including exit visa re-
quirements, on its population since 
1991. 

On December 5, 1997, I determined 
and reported to the Congress that Al-
bania is not in violation of the freedom 
of emigration criteria of sections 402 
and 409 of the Trade Act of 1974. That 
action allowed for the continuation of 
most-favored-nation (MFN) status for 
Albania and certain other activities 
without the requirement of an annual 
waiver. This semiannual report is sub-
mitted as required by law pursuant to 
the determination of December 5, 1997. 

WILLIAM J. CLINTON.
THE WHITE HOUSE, July 16, 1998. 

f 

MESSAGES FROM THE HOUSE 

At 11:15 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

H.R. 3267. An act to direct the Secretary of 
the Interior, acting through the Bureau of 
Reclamation, to conduct a feasibility study 
and construct a project to reclaim the 
Salton Sea. 

H.R. 3682. An act to amend title 18, United 
States Code, to prohibit taking minors 
across State lines to avoid laws requiring the 
involvement of parents in abortion decisions. 

H.R. 3731. An act to designate the audito-
rium located within the Sandia Technology 
Transfer Center in Albuquerque, New Mex-
ico, as the ‘‘Steve Schiff Auditorium.’’ 

H.R. 4104. An act making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Sep-
tember 30, 1999, and for other purposes. 

The message also announced that the 
House agrees to the Senate amend-
ments to the House amendments to the 
bill (S. 318) to require automatic can-
cellation and notice of cancellation 
rights with respect to private mortgage 
insurance which is required as a condi-
tion for entering into a residential 
mortgage transaction, to abolish the 
Thrift Depositor Protection Oversight 
Board, and for other purposes. 

ENROLLED BILLS SIGNED 
The message further announced that 

the Speaker has signed the following 
enrolled bills: 

H.R. 3156. An act to present a congressional 
gold medal to Nelson Rolihlahla Mandela. 

H.R. 1273. An act to authorize appropria-
tions for fiscal years 1998 and 1999 for the Na-
tional Science Foundation, and for other 
purposes. 

H.R. 2870. An act to amend the Foreign As-
sistance Act of 1961 to facilitate protection 
of tropical forests through debt reduction 
with developing countries with tropical for-
ests. 

The enrolled bills were signed subse-
quently by the President pro tempore 
(Mr. THURMOND). 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the first 
and second times, and ordered placed 
on the calendar: 

H.R. 4104. An act making appropriations 
for the Treasury Department, the United 
States Postal Service, the Executive Office 
of the President, and certain Independent 
Agencies, for the fiscal year ending Sep-
tember 30, 1999, and for other purposes. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–6078. A communication from the Execu-
tive Director of the Committee for Purchase 
From People Who Are Blind or Severely Dis-
abled, transmitting, pursuant to law, the re-
port of additions to the Committee’s Pro-
curement List dated June 29, 1998; to the 
Committee on Governmental Affairs. 

EC–6079. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, a report entitled 
‘‘Study of Full-Day, Full-Year Head Start 
Services’’; to the Committee on Labor and 
Human Resources. 

EC–6080. A communication from the Sec-
retary of the United States Naval Sea Cadet 
Corps, transmitting, pursuant to law, the 
Annual Audit Report of the Naval Sea Cadet 
Corps for calendar year 1997; to the Com-
mittee on the Judiciary. 

EC–6081. A communication from the Chair-
man and Chief Executive Officer of the Farm 

Credit Administration, transmitting, pursu-
ant to law, the report of a rule regarding 
capital adequacy and related regulations 
(RIN3052–AB58) received on July 16, 1998; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC–6082. A communication from the Chief 
of Staff of the Office of the Commissioner of 
Social Security, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Adminis-
trative Review Process; Prehearing Pro-
ceedings and Decisions by Attorney Advi-
sors; Extension of Expiration Date’’ (RIN 
0960–AE86) received on July 15, 1998; to the 
Committee on Finance. 

EC–6083. A communication from the Gen-
eral Counsel of the National Credit Union 
Administration, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Central Li-
quidity Facility’’ received on July 15, 1998; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–6084. A communication from the Dep-
uty Secretary of the Securities and Ex-
change Commission, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Exemp-
tion To Allow Investment Advisers To 
Charge Fees Based Upon a Share of Capital 
Gains Upon or Capital Appreciation of a Cli-
ent’s Account’’ (RIN3235–AH25) received on 
July 15, 1998; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–6085. A communication from the Sec-
retary of the Interior, transmitting, pursu-
ant to law, the reports on the operation of 
the Colorado River Reservoirs for 1996 and 
1997; to the Committee on Energy and Nat-
ural Resources. 

EC–6086. A communication from the Direc-
tor of the Office of Rulemaking Coordina-
tion, Department of Energy, transmitting, 
pursuant to law, the report of a rule regard-
ing the protection and control of classified 
matter (DOE M 471.2–1A) received on July 8, 
1998; to the Committee on Energy and Nat-
ural Resources. 

EC–6087. A communication from the Sec-
retary of Defense, transmitting, pursuant to 
law, a report on public and private partner-
ships to benefit Moral, Welfare and Recre-
ation programs; to the Committee on Armed 
Services. 

EC–6088. A communication from the Sec-
retary of Defense, Transmitting, pursuant to 
law, a report entitled ‘‘Medical Tracking 
System for Members Deployed Overseas’’ re-
ceived on July 15, 1998; to the Committee on 
Armed Services. 

EC–6089. A communication from the Chief 
of the Programs and Legislation Division, 
Office of Legislative Liaison, Department of 
the Air Force, transmitting, pursuant to law, 
notice of a cost comparison of the transpor-
tation functions at Travis Air Force Base, 
California; to the Committee on Armed Serv-
ices. 

EC–6090. A communication from the Chief 
of the Programs and Legislation Division, 
Office of Legislative Liaison, Department of 
the Air Force, Transmitting, pursuant to 
law, notice of a study on reengineering the 
38th Engineering and Installation Wing; to 
the Committee on Armed Services. 

EC–6091. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, certification of a proposed manufac-
turing license agreement with Japan for the 
production of airborne radio sets (DTC 59–98); 
to the Committee on Foreign Relations. 

EC–6092. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, certification of a proposed manufac-
turing license agreement with Japan for the 
production of UHF receiver/transmitters 
(DTC58–98); to the Committee on Foreign Re-
lations. 
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EC–6093. A communication from the Assist-

ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, certification of a proposed export li-
cense for the production of helmet mounted 
display systems for fighter aircraft operated 
by the Government of Japan (DTC92–98); to 
the Committee on Foreign Relations. 

EC–6094. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, certification of a proposed export li-
cense to provide logistics support for certain 
radars used on E767 AWACS planes procured 
by the Government of Japan (DTC87–98); to 
the Committee on Foreign Relations. 

EC–6095 communication from the Assistant 
Secretary for Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, certification of a proposed export li-
cense agreement with Greece for the manu-
facture of certain rifles and grenade launch-
ers (DTC 82–98); to the Committee on Foreign 
Relations. 

EC–6096. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
law, certification of a proposed export li-
cense agreement with Germany for the pro-
duction of certain semiautomatic pistol 
components (DTC 74–98); to the Committee 
on Foreign Relations. 

EC–6097. A communication from the Direc-
tor of the Defense Security Assistance Agen-
cy, transmitting, pursuant to law, the an-
nual report on Military Assistance, Military 
Exports, and Military Imports; to the Com-
mittee on Foreign Relations. 

f 

PETITIONS AND MEMORIALS 

The following petitions and memo-
rials were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM–511. A resolution adopted by the 
House of the Legislature of the State of Lou-
isiana; to the Committee on the Judiciary. 

HOUSE RESOLUTION NO. 120 
Whereas, Article III, Section 1 of the Con-

stitution of the United States, provides in 
part that ‘‘. . . The Judges, both the supreme 
and inferior Courts, shall hold their Offices 
during good Behaviour, . . .’’; and 

Whereas, this clause has been interpreted 
to mean that ‘‘. . . (a) person appointed to 
office of United States district judge be-
comes entitled to draw salary of office so 
long as he continues to ‘‘hold office’’, and he 
‘‘holds office’’ until he voluntarily relin-
quishes it or is ousted by impeachment or 
death.’’ Johnson v. U.S., 79 F. Supp. 208 (1948); 
and 

Whereas, this clause has been further in-
terpreted to mean ‘‘. . . Judges of federal 
‘‘constitutional’’ courts which have been in-
vested with the judicial power of the United 
States pursuant to this article are guaran-
teed life tenure during good behavior and 
compensation which may not be reduced dur-
ing their term of office. . . .’’ Montanez v. 
U.S., 226 F. Supp. 593 (1964) affirmed 371 F.2d. 
79; and 

Whereas, the system appears to still main-
tain an independent judiciary uninfluenced 
by undue public pressure in the inferior fed-
eral courts in which judges are not granted 
life tenure; and 

Whereas, a common complaint that the 
public makes about federal district judges is 
that they are not accountable to the people 
because of this life tenure; and 

Whereas, this public complaint continues 
that these judges, because of their insulation 
and isolation after a certain length of time 
in office, lose touch with the problems facing 

and feelings of the majority of the American 
people; and 

Whereas, state district, appellate, and su-
preme court justices in Louisiana have spe-
cific limited terms of office, as do other infe-
rior federal courts, such as bankruptcy 
judges whose term is fourteen years; and 

Whereas, this constitutional amendment 
would not give the people the right to vote 
for a federal judge, but only the right to 
voice their opinion on whether the appoint-
ment of federal district judges should be for 
a limited term short of life tenure; and 

Whereas, the system appears to still main-
tain an independent judiciary uninfluenced 
by undue public pressure in the inferior fed-
eral courts in which judges are not granted 
life tenure; and 

Whereas, Article V of the Constitution of 
the United States provides that an amend-
ment to the constitution may be proposed by 
congress which shall become part of the con-
stitution when ratified by three-fourths of 
the several states. Therefore, be it 

Resolved, That the House of Representa-
tives of the Legislature of Louisiana does 
hereby urge and request the Congress of the 
United States to propose an amendment to 
the Constitution of the United States, for 
submission to the states for ratification, to 
provide for election of members of the fed-
eral judiciary. Be it further 

Resolved, That certified copies of this Reso-
lution be transmitted by the secretary of 
state of the president and the secretary of 
the United States Senate, to the speaker and 
clerk of the United States House of Rep-
resentatives, to each member of this state’s 
delegation to the congress and to the pre-
siding officer of each state legislature in the 
United States. 

POM–512. A concurrent resolution adopted 
by the Legislature of the State of Michigan; 
to the Committee on Commerce, Science, 
and Transportation. 

HOUSE CONCURRENT RESOLUTION NO. 60 
Whereas, in an amazingly short time, the 

Internet has become a key means of commu-
nicating in this country. It is already a 
prominent vehicle for doing business through 
selling goods and services and providing in-
formation leading to commercial trans-
actions. The business value of selling access 
to the Internet is in itself a multi-billion- 
dollar enterprise. The growth projections for 
the Internet and for its impact on commerce 
are very high; and 

Whereas, as with any new aspect of com-
merce, there are numerous tax implications 
associated with the Internet. The new tech-
nology and capabilities can be used to avoid 
local taxes. Numerous transactions involve 
automatic transfers of money for goods and 
services. Borders and jurisdictions have be-
come far less significant in this new market-
place; and 

Whereas, with the rise of the Internet, 
state and local policymakers have suggested 
various ways to tax this activity. Some 
states have explored telecommunications 
taxes and taxes on Internet service pro-
viders. Industry observers are concerned that 
implementing a ‘‘modem tax’’ could disrupt 
the development of a new tool for commerce 
and economic development; and 

Whereas, with the complexity of issues in-
volved and the constant changes in this new 
technology as it takes shape, imposing taxes 
specific to the Internet would likely be 
harmful. Any possible gains in revenues 
would be more than offset by long-term 
changes in the evolution of the Internet. 
Greed should not drive policy or taxation de-
cisions; now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That we memorialize the 

Congress of the United States to enact legis-
lation to create a moratorium on new na-
tional, state, and local taxes on the Internet; 
and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele-
gation. 

POM–513. A resolution adopted by the 
House of the Legislature of the State of 
Michigan; to the Committee on Finance. 

HOUSE RESOLUTION NO. 240 
Whereas, the federal income tax system in-

cludes deductions and credits for a wide vari-
ety of personal and business expenses. These 
exceptions from certain calculations of tax-
ation reflect public policy values that elect-
ed officials have established over many 
years; and 

Whereas, in determining federal tax liabil-
ity, most state and local taxes are deduct-
ible, including income taxes and property 
taxes. These policies recognize the value of 
taxes paid to finance state and local govern-
ment activities. For many years, state sales 
taxes were also deductible. Federal tax laws 
were changed in 1986 to discontinue the de-
ductibility of state sales taxes; and 

Whereas, it is inconsistent for the federal 
government to allow citizens to deduct some 
taxes paid for state and local government, 
such as property and income taxes, and not 
allow deductions for state sales taxes. State 
sales taxes, in Michigan as elsewhere, fi-
nance the same types of public purpose pro-
grams financed through other state and local 
taxes that are fully deductible. The current 
situation is very inconsistent and frus-
trating to taxpayers across our state and 
throughout the country; now, therefore, be it 

Resolved by the House of Representatives, 
That we memorialize the Congress of the 
United States to enact and the President to 
sign legislation to allow state sales taxes to 
be deductible from federal income taxes and 
be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States, the President of the United States 
Senate, the Speaker of the United States 
House of Representatives, and the members 
of the Michigan congressional delegation. 

POM–514. A resolution adopted by the Gen-
eral Assembly of the Legislature of the State 
of New Jersey; to the Committee on Indian 
Affairs. 

ASSEMBLY RESOLUTION NO. 13 
Whereas, during 1980’s, certain Indian 

tribes began to conduct significant amounts 
of gambling on reservations and other land 
held in trust for the tribes by the federal 
government; and 

Whereas, this activity was largely unregu-
lated by the federal government and beyond 
the reach of state law, and 

Whereas, the vast sums of money gen-
erated from gambling by the mostly non-In-
dian patrons of Indian bingo halls and casi-
nos raised concerns about the risk of corrup-
tion especially by organized crime influ-
ences; and 

Whereas, Congress responded to these con-
cerns in 1988 by enacting the Indian Gaming 
Regulatory Act which attempted to provide 
a regulatory framework that balanced the 
interests of the federal government, the 
States and the tribes; and 

Whereas, that act did not adequately ad-
dress many of the issues raised by Indian 
gaming and permitted the continued pro-
liferation of poorly-regulated gaming facili-
ties; and 

Whereas, under the existing statutory 
scheme it may be possible for the Delaware 
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Indians of Western Oklahoma, a group which 
has had no nexus with the State of New Jer-
sey for over a century, to gain control over, 
and operate a casino on, a site in Wildwood, 
New Jersey; and 

Whereas, this proposed casino would not be 
subject to regulation or taxation by this 
State and would directly compete with At-
lantic City’s casinos and other forms of le-
galized gambling; and 

Whereas, H.R. 334 of 1997, the ‘‘Fair Indian 
Gaming Act,’’ would close many of the loop-
holes in the existing federal law and address 
the risk of corruption by enhancing federal 
and State regulation of gambling conducted 
by Indian tribes; now, therefore, be it 

Resolved by the General Assembly of the State 
of New Jersey: 

1. The Congress of the United States is re-
spectfully memorialized to enact H.R. 334 of 
1997, the ‘‘Fair Indian Gaming Act,’’ into 
law. 

2. A copy of this resolution, signed by the 
Speaker of the General Assembly and at-
tested by the Clerk thereof, shall be trans-
mitted to the Vice-President of the United 
States, the Speaker of the House of Rep-
resentatives, and every member of Congress 
elected from this State. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second time by unanimous con-
sent, and referred as indicated: 

By Mrs. HUTCHISON (for herself and 
Mr. GRAMM): 

S. 2325. A bill to provide an opportunity for 
States to modify agreements under title II of 
the Social Security Act with respect to stu-
dent wages; to the Committee on Finance. 

By Mr. BRYAN (for himself and Mr. 
MCCAIN): 

S. 2326. A bill to require the Federal Trade 
Commission to prescribe regulations to pro-
tect the privacy of personal information col-
lected from and about children on the Inter-
net, to provide greater parental control over 
the collection and use of that information, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. COATS (for himself and Mr. 
LIEBERMAN): 

S. 2327. A bill to provide grants to grass-
roots organizations in certain cities to de-
velop youth intervention models; to the 
Committee on the Judiciary. 

By Mr. BROWNBACK (for himself and 
Mr. GRASSLEY): 

S. 2328. A bill to establish the negotiating 
objectives of the United States with respect 
to the WTO Agreement on Agriculture, to es-
tablish criteria for the accession of state 
trading regimes to the WTO, and for other 
purposes; to the Committee on Finance. 

By Mr. JEFFORDS (for himself, Mr. 
BINGAMAN, and Mr. GRAHAM): 

S. 2329. A bill to amend the Internal Rev-
enue Code of 1986 to enhance the portability 
of retirement benefits, and for other pur-
poses; to the Committee on Finance. 

By Mr. LOTT (for Mr. NICKLES (for 
himself, Mr. FRIST, Ms. COLLINS, Mr. 
JEFFORDS, Mr. ROTH, Mr. SANTORUM, 
Mr. HAGEL, Mr. GRAMM, Mr. COATS, 
Mr. LOTT, Mr. MACK, Mr. CRAIG, Mr. 
COVERDELL, Mr. ABRAHAM, Mr. 
ALLARD, Mr. ASHCROFT, Mr. BENNETT, 
Mr. BOND, Mr. BROWNBACK, Mr. 
BURNS, Mr. COCHRAN, Mr. DOMENICI, 
Mr. ENZI, Mr. FAIRCLOTH, Mr. GOR-
TON, Mr. GRAMS, Mr. GRASSLEY, Mr. 
HATCH, Mr. HELMS, Mr. HUTCHINSON, 
Mrs. HUTCHISON, Mr. INHOFE, Mr. 

KEMPTHORNE, Mr. LUGAR, Mr. 
MCCAIN, Mr. MURKOWSKI, Mr. ROB-
ERTS, Mr. SESSIONS, Mr. SHELBY, Mr. 
SMITH of New Hampshire, Mr. SMITH 
of Oregon, Ms. SNOWE, Mr. THOMAS, 
Mr. THOMPSON, Mr. THURMOND, and 
Mr. WARNER)): 

S. 2330. A bill to improve the access and 
choice of patients to quality, affordable 
health care; read the first time. 

By Mr. LUGAR: 
S. 2331. A bill to provide a limited waiver 

for certain foreign students of the require-
ment to reimburse local educational agen-
cies for the costs of the students’ education; 
to the Committee on the Judiciary. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. DORGAN (for himself and Mr. 
FRIST): 

S. Con. Res. 108. A concurrent resolution 
recognizing the 50th anniversary of the Na-
tional Heart, Lung, and Blood Institute, and 
for other purposes; to the Committee on the 
Judiciary. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. BRYAN (for himself and 
Mr. MCCAIN): 

S. 2326. A bill to require the Federal 
Trade Commission to prescribe regula-
tions to protect the privacy of personal 
information collected from and about 
children on the Internet, to provide 
greater parental control over the col-
lection and use of that information, 
and for other purposes; to the Com-
mittee on Commerce, Science, and 
Transportation. 

THE CHILDREN’S ONLINE PRIVACY PROTECTION 
ACT OF 1998 

Mr. BRYAN. Mr. President, today the 
chairman of the Senate Commerce 
Committee and I are introducing ‘‘the 
Children’s Online Privacy Protection 
Act of 1998.’’ Commercial Web sites are 
currently collecting and disseminating 
personal information collected from 
children that may compromise their 
safety and most certainly invades their 
privacy. This legislation will ensure 
that commercial Web sites that collect 
and use personal information from 
children will have safeguards in place 
to protect you and your family. 

The Internet is quickly becoming an 
significant force in the lives of our 
children as it moves swiftly into homes 
and classrooms around the country. 
Currently more than 3 million children 
under the age of 18 are online and the 
number is expected to grow to 15 mil-
lion by the turn of the century. 

I think all would agree that pro-
ficiency with the Internet is a critical 
and vital skill that will be necessary 
for academic achievement in the next 
century. The benefits of the Internet 
are extraordinary. Reference informa-
tion such as news, weather, sports, 
stock quotes, movie reviews, encyclo-
pedia and online airline fares are read-
ily available. Users can conduct trans-

actions such as stock trading, make 
travel arrangements, bank, and shop 
online. 

Millions of people communicate 
through electronic mail to family and 
friends around the world, and others 
use the public message boards to make 
new friends and share common inter-
ests. As an educational and entertain-
ment tool, users can learn about vir-
tually any topic or take a college 
course. 

Unfortunately, the same marvelous 
advances in computer and tele-
communication technology that allow 
our children to reach out to new re-
sources of knowledge and cultural ex-
periences are also leaving them unwit-
tingly vulnerable to exploitation and 
harm by deceptive marketers and 
criminals. 

Earlier this spring, I held several 
meetings in Nevada with educators and 
parents’ representatives to alert them 
of some of the deceptive practices 
found on the Internet. Representatives 
of the FBI and Federal Trade Commis-
sion informed Nevadans about some of 
the Internet’s pitfalls. I found it ex-
tremely informative and enlightening 
and to some extent frightening. 

You may be startled to learn what 
information other people are collecting 
about you and your family may have a 
profound impact upon their privacy 
and, indeed, their safety. 

Once what may seem to be harmless 
information has made its way onto the 
Internet, there is no way of knowing 
what uses may be put to that informa-
tion. 

Senator MCCAIN and I wrote to the 
FTC asking them to investigate online 
privacy issues. Recently, the FTC com-
pleted the survey of a number of web 
sites and found that 89 percent of chil-
dren’s sites collect personal informa-
tion from children, and less than 10 
percent of the sites provide for paren-
tal control over the collection and use 
of this personal information. 

I was, frankly, surprised to learn the 
kinds of information these web sites 
are collecting from our children. Some 
were asking where the child went to 
school, what sports he or she liked, 
what siblings they had, their pet’s 
name, what kind of time they had after 
school alone without the supervision of 
parents. 

Others were collecting personal fi-
nancial information like what the fam-
ily income was, does the family own 
stocks or certificates of deposit, did 
their grandparents give them any fi-
nancial gifts? 

Web sites were using games, contests, 
and offers of free merchandise to entice 
children to give them exceedingly per-
sonal and private information about 
themselves and their families. Some 
even used cartoon characters who 
asked children for personal informa-
tion, such as a child’s name and ad-
dress and e-mail address, date of birth, 
telephone number, and Social Security 
number. 
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Much of this information appears to 

be harmless, but companies are at-
tempting to build a wealth of informa-
tion about you and your family with-
out an adult’s approval—a profile that 
will enable them to target and to en-
tice your children to purchase a range 
of products. 

The Internet gives marketers the ca-
pability of interacting with your chil-
dren and developing a relationship 
without your knowledge. 

Where can this interactive relation-
ship go? Will your child be receiving 
birthday cards and communications 
with online cartoon characters for par-
ticular products? 

Senator MCCAIN and I believe there 
must be safeguards against the online 
collecting of information from children 
without a parent’s knowledge or con-
sent. If a child answers a phone and 
starts answering questions, a parent 
automatically becomes suspicious and 
asks who they are talking to. When a 
child is on the Internet, parents often 
have no knowledge of whom their child 
is interacting. 

That is why we are introducing legis-
lation that would require the FTC to 
come up with rules to govern these 
kind of activities. The FTC’s rules 
would require commercial web sites to: 

(1) Provide notice of its personal in-
formation collection and use practices; 

(2) Obtain parental consent for the 
collection, use or disclosure of per-
sonnel information from children 12 
and under; 

(3) Provide parents with an oppor-
tunity to opt-out of the collection and/ 
or use of personal information col-
lected from children 13 to 16; 

(4) Provide parents access to his or 
her child’s personal information; 

(5) Establish and maintain reasonable 
procedures to ensure the confiden-
tiality, security, accuracy, and integ-
rity of personal information on chil-
dren. 

The FTC must come up with these 
rules within 1 year. The FTC may pro-
vide incentives for industry self-regu-
latory efforts including safe harbors for 
industry created guidelines. The bill 
permits States’ attorneys general to 
enforce the act. 

I believe these represent reasonable 
steps we should take to protect our pri-
vacy. Although time is short in this 
session, I hope we can find a way to 
enact these commonsense proposals 
this Congress. 

Most people who use online services 
have positive experiences. The fact 
that deceptive acts may be committed 
on the Internet, is not a reason to 
avoid using the service. To tell chil-
dren to stop using the Internet would 
be like telling them to forgo attending 
college because students are sometimes 
victimized on campus. A better strat-
egy is for children to learn how to be 
street smart in order to better safe-
guard themselves from potentially de-
ceptive situations. 

The Internet offers unlimited poten-
tial for assisting our child’s growth and 
development. However, we must not 
send our children off on this adventure 
without proper guidance and super-
vision. 

Mr. President, in my judgment, the 
legislation offered today by the senior 
Senator from Arizona and I provides 
those reasonable guidelines. I hope col-
leagues will join with me in making 
sure this legislation is enacted in this 
situation. 

By Mr. COATS (for himself and 
Mr. LIEBERMAN): 

S. 2327. A bill to provide grants to 
grassroots organizations in certain cit-
ies to develop youth intervention mod-
els; to the Committee on the Judiciary. 

NATIONAL YOUTH CRIME PREVENTION 
DEMONSTRATION ACT 

Mr. COATS. Mr. President, America 
currently struggles with a disturbing 
and growing trend of youth violence. 
Between 1985 and 1994, the arrest rate 
for murders by juveniles increased 150 
percent, while the rate for adults dur-
ing this time increased 11 percent. 
Every day, in our communities and in 
the media, we see horrific examples of 
this crime. A 13-year-old girl murders 
her 3-year-old nephew and dumps him 
in the trash. A 13-year-old boy is 
stabbed to death while sitting on his 
back porch. A group of teenagers hails 
a cab and, after the driver takes them 
to their destination, they shoot him 
dead in an armed robbery. 

I did not have to look far for these 
examples. Each occurred in Indiana, a 
State generally known as a safe State, 
a good place to raise a family, not a 
dangerous place, yet a State where ar-
rests for violent juvenile crimes have 
skyrocketed 19 percent in the early 
1990’s. Juvenile violence is no longer a 
stranger in any ZIP code. 

Yet, the problem is expected to grow 
worse. Crime experts who study demo-
graphics warn of a coming crime wave 
based on the number of children who 
currently are younger than 10 years 
old. These experts warn that if current 
trends are not changed, we might 
someday look back at our current juve-
nile crime epidemic as ‘‘the good old 
days.’’ This spiraling upward trend in 
youth crime and violence is cause for 
grave concern. So one might ask, what 
is driving this epidemic? 

Over 30 years ago, our colleague DAN-
IEL PATRICK MOYNIHAN, then an official 
in the Johnson administration, wrote 
that when a community’s families are 
shattered, crime, violence and rage 
‘‘are not only to be expected, they are 
virtually inevitable.’’ He wrote those 
words in 1965. Since then, arrests of 
violent juvenile criminals have tripled. 

Last Congress, the Subcommittee on 
Children and Families, which I chair, 
held a hearing about the role of govern-
ment in combating juvenile crime. The 
experts were clear: while government 
efforts are important, they are also 
fundamentally limited and incomplete. 
Government is ultimately powerless to 
form the human conscience that choos-
es between right and wrong. 

Locking away juveniles might pre-
vent them from committing further 
crimes, but it does not address the fact 
that violence is symptomatic of a 
much deeper, moral and spiritual void 
in our Nation. In the battle against 

violent crime, solid families are Amer-
ica’s strongest line of defense. But gov-
ernment can be an effective tool if it 
joins private institutions (families, 
churches, schools, community groups, 
and non-profit organizations) in pre-
venting and confronting juvenile crime 
with the moral ideals that defeat de-
spair and nurture lives. 

Today, I rise to introduce the Na-
tional Youth Crime Prevention Act 
which will empower local communities 
to address the rising trend in youth vi-
olence. Specifically, this legislation 
authorizes the Attorney General to 
award $5 million annually for five 
years to the National Center for Neigh-
borhood Enterprise to conduct national 
demonstration projects in eight cities. 
These projects would aim to end youth 
crime, violence and family disintegra-
tion by building neighborhood capacity 
and linking proven grassroots organi-
zations within low-income neighbor-
hoods with sources from the public sec-
tor, including local housing authori-
ties, law enforcement agencies, and 
other public entities. The demonstra-
tion projects will take place in Wash-
ington, DC; Detroit, Michigan; Hart-
ford, Connecticut; Indianapolis, Indi-
ana; Chicago, Illinois; San Antonio, 
Texas; Dallas, Texas; and Los Angeles, 
California. 

With these funds, the National Cen-
ter for Neighborhood Enterprise will 
work with the grassroots organizations 
in the demonstration cities to establish 
Violence Free Zone Initiatives. These 
initiatives would involve successful 
youth intervention models in partner-
ship with law enforcement, local hous-
ing authorities, private foundations, 
and other public and private partners. 
To be eligible for the grants, the non-
profit organizations within the dem-
onstration cities must have experience 
in crime prevention and youth medi-
ation projects and must have a history 
of cultivating cooperative relation-
ships with other local organizations, 
housing facilities and law enforcement 
agencies. 

Funds may be used for youth medi-
ation, youth mentoring, life skills 
training, job creation and entrepre-
neurship, organizational development 
and training, development of long-term 
intervention plans, collaboration with 
law enforcement, comprehensive sup-
port services, local agency partnerships 
and activities to further community 
objectives in reducing youth crime and 
violence. 

The success of this approach has al-
ready been demonstrated. Last year, 
The National Center for Neighborhood 
Enterprise assisted The Alliance for 
Concerned Men in creating a ‘‘Violence 
Free Zone’’ in Benning Terrace in 
Southeast DC. The Alliance of Con-
cerned Men brokered peace treaties 
among the gangs that inhabit, and fre-
quently dominate, the city’s public 
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housing complexes. Benning Terrace in 
Southeast Washington, known to the 
DC police department as one of the 
most dangerous areas of the city, has 
not had a single murder since the Alli-
ance’s peace treaty went into effect 
early last year. Subsequently, the Na-
tional Center for Neighborhood Enter-
prise brought the Alliance, the youths, 
and the DC Housing Receiver together 
to develop and implement a plan for 
jobs and life skills training for the 
young people and the community 
itself. 

Grassroots organizations are the key 
to implementing the most effective in-
novative strategies to address commu-
nity problems. Their efforts help re-
store hardpressed inner-city neighbor-
hoods by developing the social, human 
and economic capital that is key to 
real, long-term renewal of urban com-
munities. The National Youth Crime 
Prevention Demonstration Act will 
provide critical assistance to our Na-
tion’s inner-cities as they combat the 
rising trend in youth violence by link-
ing proven grassroots organizations 
with established public sector entities. 

Mr. President, I urge my colleagues 
to support this important legislation, 
and I ask unanimous consent that the 
text of the National Youth Crime Pre-
vention Demonstration Act be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2327 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National 
Youth Crime Prevention Demonstration 
Act’’. 
SEC. 2. PURPOSES. 

The purposes of this Act are as follows: 
(1) To establish a demonstration project 

that establishes violence-free zones that 
would involve successful youth intervention 
models in partnership with law enforcement, 
local housing authorities, private founda-
tions, and other public and private partners. 

(2) To document best practices based on 
successful grassroots interventions in cities, 
including Washington, District of Columbia; 
Boston, Massachusetts; Hartford, Con-
necticut; and other cities to develop meth-
odologies for widespread replication. 

(3) To increase the efforts of the Depart-
ment of Justice, the Department of Housing 
and Urban Development, and other agencies 
in supporting effective neighborhood medi-
ating approaches. 
SEC. 3. ESTABLISHMENT OF NATIONAL YOUTH 

CRIME PREVENTION DEMONSTRA-
TION PROJECT. 

The Attorney General shall, subject to ap-
propriations, award a grant to the National 
Center for Neighborhood Enterprise (referred 
to in this Act as the ‘‘National Center’’) to 
enable the National Center to award grants 
to grassroots entities in the following 8 cit-
ies: 

(1) Washington, District of Columbia. 
(2) Detroit, Michigan. 
(3) Hartford, Connecticut. 
(4) Indianapolis, Indiana. 
(5) Chicago (and surrounding metropolitan 

area), Illinois. 
(6) San Antonio, Texas. 

(7) Dallas, Texas. 
(8) Los Angeles, California. 

SEC. 4. ELIGIBILITY. 
(a) IN GENERAL.—To be eligible to receive a 

grant under this Act, a grassroots entity re-
ferred to in section 3 shall submit an applica-
tion to the National Center to fund interven-
tion models that establish violence-free 
zones. 

(b) SELECTION CRITERIA.—In awarding 
grants under this Act, the National Center 
shall consider— 

(1) the track record of a grassroots entity 
and key participating individuals in youth 
group mediation and crime prevention; 

(2) the engagement and participation of a 
grassroots entity with other local organiza-
tions; and 

(3) the ability of a grassroots entity to 
enter into partnerships with local housing 
authorities, law enforcement agencies, and 
other public entities. 
SEC. 5. USES OF FUNDS. 

(a) IN GENERAL.—Funds received under this 
Act may be used for youth mediation, youth 
mentoring, life skills training, job creation 
and entrepreneurship, organizational devel-
opment and training, development of long- 
term intervention plans, collaboration with 
law enforcement, comprehensive support 
services and local agency partnerships, and 
activities to further community objectives 
in reducing youth crime and violence. 

(b) GUIDELINES.—The National Center will 
identify local lead grassroots entities in each 
designated city which include the Alliance of 
Concerned Men of Washington in the District 
of Columbia; the Hartford Youth Peace Ini-
tiative in Hartford, Connecticut; the Family 
Help-Line in Los Angeles, California; the 
Victory Fellowship in San Antonio, Texas; 
and similar grassroots entities in other des-
ignated cities. 

(c) TECHNICAL ASSISTANCE.—The National 
Center, in cooperation with the Attorney 
General, shall also provide technical assist-
ance for startup projects in other cities. 
SEC. 6. REPORTS. 

The National Center shall submit a report 
to the Attorney General evaluating the ef-
fectiveness of grassroots agencies and other 
public entities involved in the demonstra-
tion project. 
SEC. 7. DEFINITIONS. 

For purposes of this Act— 
(1) the term ‘‘grassroots entity’’ means a 

not-for-profit community organization with 
demonstrated effectiveness in mediating and 
addressing youth violence by empowering at- 
risk youth to become agents of peace and 
community restoration; and 

(2) the term ‘‘National Center for Neigh-
borhood Enterprise’’ is a not-for-profit orga-
nization incorporated in the District of Co-
lumbia. 
SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this Act— 

(1) $5,000,000 for fiscal year 1999; 
(2) $5,000,000 for fiscal year 2000; 
(3) $5,000,000 for fiscal year 2001; 
(4) $5,000,000 for fiscal year 2002; and 
(5) $5,000,000 for fiscal year 2003. 
(b) RESERVATION.—The National Center for 

Neighborhood Enterprise may use not more 
than 20 percent of the amounts appropriated 
pursuant to subsection (a) in any fiscal year 
for administrative costs, technical assist-
ance and training, comprehensive support 
services, and evaluation of participating 
grassroots organizations. 

By Mr. JEFFORDS (for himself, 
Mr. BINGAMAN, and Mr. GRA-
HAM): 

S. 2329. A bill to amend the Internal 
Revenue Code of 1986 to enhance the 

portability of retirement benefits, and 
for other purposes; to the Committee 
on Finance. 
THE RETIREMENT PORTABILITY ACCOUNT (RAP) 

ACT. 
Mr. JEFFORDS. Mr. President, today 

I am introducing S. 2329, the Retire-
ment Portability Account (RAP) Act. 
This bill is a close companion to H.R. 
3503 introduced by our colleagues EARL 
POMEROY of North Dakota and JIM 
KOLBE of Arizona earlier this year. In 
addition, it contains certain elements 
of H.R. 3788, the Portman-Cardin bill, 
which relate to increased pension port-
ability. Generally this bill is intended 
to be a further iteration of the con-
cepts embodied in both of those bills. It 
standardizes the rules in the Internal 
Revenue Code (IRC) which regulate 
how portable a worker’s retirement 
savings account is, and while it does 
not make portability of pension bene-
fits perfect, it greatly improves the 
status quo. Consistent with ‘‘greatly 
improving the status quo’’, this bill 
contains no mandates. No employer 
will be ‘‘required’’ to accept rollovers 
from other plans. A rollover will occur 
when the employee offers, and the em-
ployer agrees to accept, a rollover from 
another plan. 

Under current law, it is not possible 
for an individual to move an accumu-
lated retirement savings account from 
a section 401(k) (for-profit) plan to a 
section 457 (state and local govern-
ment) deferred compensation plan, to 
an Individual Retirement Account 
(IRA), then to a section 403(b) (non- 
profit organization) plan and ulti-
mately back into a section 401(k) plan, 
without violating various restrictions 
on the movement of their money. The 
RAP Act will make it possible for 
workers to take their retirement sav-
ings with them when they change jobs 
regardless of the type of employer for 
which they work. 

This bill will also help make IRAs 
more portable and will improve the 
uses of conduit IRAs. Conduit IRAs are 
individual retirement accounts to 
which certain distributions from a 
qualified retirement plan or from an-
other individual retirement account 
have been transferred. RAP changes 
the rules regulating these IRAs so that 
workers leaving the for-profit, non- 
profit or governmental field can use a 
conduit IRA as a parking spot for a 
pre-retirement distribution. These spe-
cial accounts are needed by many 
workers until they have another em-
ployer-sponsored plan in which to roll-
over their savings. 

In many instances, this bill will 
allow an individual to rollover an IRA 
consisting exclusively of tax-deductible 
contributions into a retirement plan at 
his or her new place of employment, 
thus helping the individual consolidate 
retirement savings in a single account. 
Under certain circumstances, the RAP 
Act will also allow workers to rollover 
any after-tax contributions made at his 
or her previous workplace, into a new 
retirement plan. 
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Current law requires a worker who 

changes jobs to face a deadline of 60 
days within which to roll over any re-
tirement savings benefits either into 
an Individual Retirement Account, or 
into the retirement plan of his or her 
new employer. Failure to meet the 
deadline can result in both income and 
excise taxes being imposed on the ac-
count. We believe that this deadline 
should be waived under certain cir-
cumstances and we have outlined them 
in the bill. Consistent with the Pom-
eroy-Kolbe bill, in case of a Presi-
dentially-declared natural disaster or 
military service in a combat zone, the 
Treasury Department will have the au-
thority to disallow imposition of any 
tax penalty for the account holder. 
Consistent with the additional change 
proposed by the Portman-Cardin bill, 
however, we have included a waiver of 
tax penalties in the case of undue hard-
ship, such as a serious personal injury 
or illness and we have given the De-
partment of the Treasury the author-
ity to waive this deadline, as well. 

The Retirement Account Portability 
bill will also change two complicated 
rules which harm both plan sponsors 
and plan participants; one dealing with 
certain business sales (the so-called 
‘‘same desk’’ rule) and the other deal-
ing with retirement plan distribution 
options. Each of these rules has im-
peded true portability of pensions and 
we believe they ought to be changed. 

In addition, this bill will extend the 
Pension Benefit Guaranty Corpora-
tion’s (PBGC) Missing Participant pro-
gram to defined benefit multiemployer 
pension plans. Under current law, the 
PBGC has jurisdiction over both single- 
employer and multiemployer defined 
benefit pension plans. A few years ago, 
the agency initiated a program to lo-
cate missing participants from termi-
nated, single-employer plans. The pro-
gram attempts to locate individuals 
who are due a benefit, but who have 
not filed for benefits due to them, or 
who have attempted to find their 
former employer but failed to receive 
their benefits. This bill expands the 
missing participant program to multi-
employer pension plans. 

I know of no reason why individuals 
covered by a multiemployer pension 
plans should not have the same protec-
tions as participants of single-em-
ployer pension plans and this change 
will help more former employees re-
ceive all the benefits to which they are 
entitled. This bill does not expand the 
missing participants program to de-
fined contribution plans. Supervision 
of defined contribution plans is outside 
the statutory jurisdiction of the PBGC 
and I have not heard strong arguments 
for including those plans within the ju-
risdiction of the agency. 

In a particularly important provi-
sion, the Retirement Account Port-
ability bill will allow public school 
teachers and other state and local em-
ployees who move between different 
states and localities to use their sav-
ings in their section 403(b) plan or sec-

tion 457 deferred compensation ar-
rangement to purchase ‘‘service credit’’ 
in the plan in which they are currently 
participating, and thus obtain greater 
pension benefits in the plan in which 
they conclude their career. However, 
the bill does not allow the use of a 
lump sum cash-out from a defined ben-
efit plan to be rolled over to a section 
403(b) or section 457 plan. 

As a final note, this bill, this bill 
does not reduce the vesting schedule 
from the current five year cliff vesting 
(or seven year graded) to a three year 
cliff or six year graded vesting sched-
ule. I am not necessarily against the 
shorter vesting schedules, but I feel 
that this abbreviated vesting schedule 
makes a dramatic change to tax law 
without removing some of the disincen-
tives to maintaining a pension plan 
that businesses—especially small busi-
nesses—desperately need. 

Mr. President, I ask unanimous con-
sent that a summary of the bill be 
printed in the RECORD. 

There being no objection, the sum-
mary was ordered to be printed in the 
RECORD, as follows: 
INCREASING PORTABILITY FOR PENSION PLAN 

PARTICIPANTS: FACILITATING ROLLOVERS 
Under current law, an ‘‘eligible rollover 

distribution’’ may be either (1) rolled over by 
the distributee into an ‘‘eligible retirement 
plan’’ if such rollover occurs within 60 days 
of the distribution, or (2) directly rolled over 
by the distributing plan to an ‘‘eligible re-
tirement plan.’’ An ‘‘eligible rollover dis-
tribution’’ does not include any distribution 
which is required under section 401(a)(9) or 
any distribution which is part of a series of 
substantially equal periodic payments made 
for life, life expectancy or over a period of 
ten years or more. An ‘‘eligible retirement 
plan’’ is another section 401 plan, a section 
403(a) plan or an IRA. (If the distributee is a 
surviving spouse of a participant, ‘‘eligible 
retirement plans’’ consist only of IRAs.) 
Under these rules, for example, amounts dis-
tributed from a section 401(k) plan may not 
be rolled over to a section 403(b) arrange-
ment. 

In the case of a section 403(b) arrangement, 
distributions which would be eligible roll-
over distributions except for the fact that 
they are distributed from a section 403(b) ar-
rangement may be rolled over to another 
section 403(b) arrangement or an IRA. Under 
these rules, amounts distributed from a sec-
tion 403(b) may not be rolled over into a sec-
tion 401(k) plan. 

When an ‘‘eligible rollover distribution’’ is 
made, the plan administrator must provide a 
written notice to the distributee explaining 
the availability of a direct rollover to an-
other plan or an IRA, that failure to exercise 
that option will result in 20% being withheld 
from the distribution and that amounts not 
directly rolled over may be rolled over by 
the distributee within 60 days. 

Under ‘‘conduit IRA’’ rules, an amount 
may be rolled over from a section 401 or 
403(a) plan to an IRA and subsequently rolled 
over to a section 401 or 403(a) plan if amounts 
in the IRA are attributable only to rollovers 
from section 401 or 403(a) plans. Also under 
conduit IRA rules, an amount may be rolled 
over from a section 403(b) arrangement to an 
IRA and subsequently rolled over to a sec-
tion 403(b) arrangement if amounts in the 
IRA are attributable only to rollovers from 
section 403(b) arrangements. 

In the case of a section 457 deferred com-
pensation plan, distributions may not be 

rolled over by a distributee; however, 
amounts may be transferred from one sec-
tion 457 plan to another section 457 plan 
without giving rise to income to the plan 
participant. 

A participant in a section 457 plan is taxed 
on plan benefits that are not transferred 
when such benefits are paid or when they are 
made available. In contrast, a participant in 
a qualified plan or a section 403(b) arrange-
ment is only taxed on plan benefits that are 
actually distributed. 

Under this proposal, ‘‘eligible rollover dis-
tributions’’ from a section 401 plan could be 
rolled over to another section 401 plan, a sec-
tion 403(a) plan, a section 403(b) arrange-
ment, a section 457 deferred compensation 
plan maintained by a state or local govern-
ment or an IRA. Likewise, ‘‘eligible rollover 
distributions’’ from a section 403(b) arrange-
ment could be rolled over to the same broad 
array of plans and IRAs. Thus, an eligible 
rollover distribution from a section 401(k) 
plan could be rolled over to a section 403(b) 
arrangement and vice versa. (As under cur-
rent law, if the distributee is a surviving 
spouse of a participant, the distribution 
could only be rolled over into an IRA.) 

Eligible rollover distributions from all sec-
tion 457 deferred compensation plans could 
be rolled over to the same broad array of 
plans and IRAs; however, the rules regarding 
the mandatory 20% withholding would not 
apply to the section 457 plans. A section 457 
plan maintained by a government would be 
made an eligible retirement plan for pur-
poses of accepting rollovers from section 
401(k), section 403(b) and other plans. 

The written notice required to be provided 
when an ‘‘eligible rollover distribution’’ is 
made would be expanded to apply to section 
457 plans and to include a description of re-
strictions and tax consequences which will 
be different if the plan to which amounts are 
transferred is a different type of plan from 
the distribution plan. 

Participants who mix amounts eligible for 
special capital gains and averaging treat-
ment with amounts not so eligible would 
lose such treatment. 

A participant in a section 457 plan would 
only be taxed on plan benefits that are not 
transferred or rolled over when they are ac-
tually paid. 

These changes would take effect for dis-
tributions made after December 31, 1998. 

The reason for this expansion of current 
law rules permitting rollovers is to allow 
plan participants to put all of their retire-
ment plan savings in one vehicle if they 
change jobs. Given the increasing mobility of 
the American workforce, it is important to 
make pension savings portable for those who 
change employment. This proposal contains 
no mandates requiring employers to accept 
rollovers from their new employees. A roll-
over occurs when the employee makes an 
offer to move his/her money and the em-
ployer accepts the funds. 

Because of the rule that taxes section 457 
plan participants on benefits made available, 
section 457 plans cannot provide plan partici-
pants with the flexibility to change benefit 
payments to fit their changing needs. There 
is no policy justification for this lack of 
flexibility. 

ROLLOVERS OF INDIVIDUAL RETIREMENT 
ACCOUNTS TO QUALIFIED PLANS 

Under current law, a taxpayer is not per-
mitted to roll amounts held in an individual 
retirement account (IRA) (other than a con-
duit IRA), to a section 401 plan, a 403(a) plan, 
a 403(b) arrangement or a section 457 deferred 
compensation plan. Currently, the maximum 
direct IRA contribution is $2,000. Since 1986, 
generally only individuals with income 
below certain limits are able to fully deduct 
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IRA contributions. For others, IRA contribu-
tions have been nondeductible or partially 
deductible in some or all years. To the ex-
tent that IRA contributions are non-deduct-
ible, they have ‘‘basis’’ which is not taxed 
the second time upon distribution from the 
IRA. The burden of maintaining records of 
IRA basis has been the taxpayer’s, since only 
the taxpayer has had the information to de-
termine his or her basis at the outset and as 
an ongoing matter. 

IRAs are generally subject to different reg-
ulatory schemes than other retirement sav-
ings plans, such as section 401(k)s or section 
457 deferred compensation plans, although 
the 10 percent tax penalty on early distribu-
tions applies to both qualified plans and 
IRAs. For example, one cannot take a loan 
from an IRA, although a recent change in 
law will make it easier to make a penalty- 
free withdrawal from an IRA to finance a 
first-time home purchase or higher-edu-
cation expenses. 

Under the bill, rollovers of contributory 
IRAs would be permitted if and only if the 
individual has never made any nondeductible 
contributions to his or her IRA and has 
never had a Roth IRA. The IRA may then be 
rolled over into a section 401 plan, a section 
403(a) plan, a 403(b) arrangement or a section 
457 deferred compensation plan. Since the 
vast majority of IRAs contain only deduct-
ible contributions, this change will allow 
many individuals to consolidate their retire-
ment savings into one account. For those 
who have both nondeductible and deductible 
contributions, they may still have two ac-
counts, one containing the majority of funds 
consolidated in one place and one containing 
the nondeductible IRA contributions. Once 
IRA money is rolled over into a plan how-
ever, the IRA contributions would become 
plan money and subject to the rules of the 
plan except that participants who mix 
amounts for special capital gains and aver-
aging treatment with amounts not so eligi-
ble would lose such treatment. Employers 
will not be required to accept rollovers for 
IRAs. 

These changes would apply to distributions 
after December 31, 1998. 

The reasons for this change is to take an-
other step toward increased portability of re-
tirement savings. While this proposal would 
not guarantee that all retirement savings 
would be completely portable, it will in-
crease the extent to which such savings are 
portable and fungible. Other rules and re-
quirements affecting IRAs and their dif-
ferences and similarities to plan money will 
continue to be the subject of Congressional 
scrutiny. 
ROLLOVERS OF AFTER-TAX CONTRIBUTIONS AND 

ROLLOVERS NOT MADE WITHIN 60 DAYS OF RE-
CEIPT 
Under current law, employees are allowed 

to make after-tax contributions to IRAs, 
401(k) plans, and other plans. They are not 
permitted to roll over distributions of those 
after-tax contributions to an IRA or another 
plan. 

Rollovers from qualified plans to an IRA 
(or from an IRA to another IRA) must occur 
within 60 days of the initial distribution. In-
come tax withholding rules apply to certain 
distributions that are not direct trustee-to- 
trustee transfers from the qualified plan to 
an IRA or another plan. 

The proposal would allow after-tax con-
tributions to be included in a rollover con-
tribution to an IRA or other types of retire-
ment plans, but it does not require the re-
ceiving trustee to track or report the basis. 
That requirement would be the responsi-
bility of the taxpayer, as in the case of non-
deductible IRA contributions. 

The IRS is given the authority to extend 
the 60-day period where the failure to comply 

with such requirements is attributable to 
casualty, disaster or other events beyond the 
reasonable control of the individual subject 
to such requirements. 

These changes would generally apply to 
distributions made after December 31, 1998. 
The hardship exception to the 60-day rollover 
period would apply to such 60-day periods ex-
piring after the date of enactment. 

These changes are warranted because 
after-tax savings in retirement plans en-
hance retirement security and are particu-
larly attractive to low and middle income 
taxpayers. Allowing such distributions to be 
rolled over to an IRA or a plan will increase 
the chances that those amounts would be re-
tained until needed for retirement. 

Often individuals, particularly widows, 
widowers and individuals with injuries of ill-
nesses, miss the 60-day window. In other in-
stances, individuals miss the 60-day rollover 
period because of the failure of third parties 
to perform as directed. Finally, victims of 
casualty or natural disaster should not be 
penalized. A failure to satisfy the 60-day 
rule, by even one day can result in cata-
strophic tax consequences for a taxpayer 
that can include immediate taxation of the 
individual’s entire retirement savings (often 
in a high tax bracket), a 10% early distribu-
tion tax, and a substantial depletion of re-
tirement savings. By giving the IRS the au-
thority to provide relief from the 60-day re-
quirement for failures outside the control of 
the individual, the proposal would give indi-
viduals in these situations the ability to re-
tain their retirement savings in an IRA or a 
qualified plan. 

TREATMENT OF FORMS OF DISTRIBUTION 
Under current law, section 411(d)(6), the 

‘‘anti-cutback’’ rule generally provides that 
when a participant’s benefits are transferred 
from one plan to another, the transferee plan 
must preserve all forms of distribution that 
were available under the transferor plan. 

Under this proposal, an employee may 
elect to waive his or her section 411(d)(6) 
rights and transfer benefits from one defined 
contribution plan to another defined con-
tribution plan without requiring the trans-
feree plan to preserve the optional forms of 
benefits under the transferor plan if certain 
requirements are satisfied to ensure the pro-
tection of participants’ interests. This pro-
posal would also apply to plan mergers and 
other transactions having the effect of a di-
rect transfer, including consolidation of ben-
efits attributable to different employers 
within a multiple employer plan. 

These changes would apply to transfers 
after December 31, 1998. 

The requirement that a defined contribu-
tion plan preserve all forms of distribution 
included in transferor plans significantly in-
creases the cost of plan administration, par-
ticularly for employers that make numerous 
business acquisitions. The requirements also 
causes confusion among plan participants 
who can have separate parts of their retire-
ment benefits subject to sharply different 
plan provision and requirements. The in-
creased cost for the plan and the confusion 
for the participant brought about by the re-
quirement to preserve all forms of distribu-
tion are based on a rule intended to protect 
a participant’s right not to have an arbitrary 
benefit reduction. The current rule sweeps 
too broadly since it protects both significant 
and insignificant rights. Where a participant 
determines the rights to be insignificant and 
wants to consolidate his or her retirement 
benefits, there is no reason not to permit his 
consolidation. This consolidation increases 
portability and reduces administrative costs. 

RATIONALIZATION OF RESTRICTIONS ON 
DISTRIBUTIONS, THE ‘‘SAME DESK’’ RULE 

Generally, under current law, distributions 
from 401(k) plans are limited to separation 

from service, death, disability, age 591⁄2, 
hardship, plan termination without mainte-
nance of another plan, and certain corporate 
transactions. The term ‘‘separation from 
service’’ has been interpreted to include a 
‘‘same desk’’ rule. Under the ‘‘same desk’’ 
rule, distributions to a terminated employee 
are not permitted if the employee continues 
performing the same functions for a suc-
cessor employer (such as a joint venture 
owned in part by the former employer or the 
buyer in a business acquisition). The same 
desk rule also applies to section 403(b) ar-
rangements and section 457 plans, but does 
not apply to other types of plans such as de-
fined benefit plans. 

Under this proposal, the ‘‘same desk rule’’ 
would be eliminated by replacing ‘‘separa-
tion from service’’ with ‘‘severance from em-
ployment’’. Conforming changes would be 
mad in the comparable provisions of section 
403(b) arrangements and eligible deferred 
compensation plans under section 457. This 
change would apply to distributions after 
December 31, 1998. 

Under this proposal, affected employees 
would be able to roll over their 401(k) ac-
count balance to an IRA or to their new em-
ployer’s 401(k) plan. Modifying the same desk 
rule so that all of a worker’s retirement 
funds can be transferred to the new employer 
after a business sale has taken place will 
allow the employee to keep his or her retire-
ment nest egg in a single place. It will also 
coordinate the treatment of defined benefit 
plan benefits with the treatment of 401(k) 
plans in these types of transactions. Employ-
ees do not understand why their 401(k) ac-
count must remain with the former em-
ployer until they terminate employment 
with their new employer, especially since 
this restriction does not apply to other plans 
in which they participate. The corporate 
transaction exception provides some relief 
from the same desk rule but is inapplicable 
in numerous cases. 

PURCHASE OF SERVICE CREDIT IN 
GOVERNMENTAL DEFINED BENEFIT PLANS 

Under current law, employees of State and 
local governments often have the option of 
purchasing service credits in their State de-
fined benefit plans in order to make up for 
the time spent in another State or district. 
These employees cannot currently use the 
money they have saved in their section 403(b) 
arrangements or section 457 plans to pur-
chase these service credits. 

This proposal would permit State and local 
government employees the option to use the 
funds in their section 403(b) arrangements or 
section 457 deferred compensation plans to 
purchase service credits. 

These changes would apply to trustee-to- 
trustee transfers after December 31, 1998. 

This change will permit employees of 
State and local governments, particularly 
teachers, who often move between States 
and school districts in the course of their ca-
reers, to buy a larger defined benefit pension 
with the savings they have accumulated in a 
section 403(b) arrangement or section 457 de-
ferred compensation plan. The greater num-
ber of years of credit that they purchase 
would reflect a full career of employment 
rather than two or more shorter periods of 
employment in different States or districts. 
Allowing the more flexible use of existing ac-
count balances in 403(b) arrangements or sec-
tion 457 plans will allow more of these em-
ployees to purchase service credits and earn 
a full defined benefit pension. 

MISSING PARTICIPANTS PROGRAM 
Under current law in the case of certain 

terminated single employer defined benefit 
plans, the Pension Benefit Guaranty Cor-
poration (PBGC) will act as a clearinghouse 
for benefits due to participants who cannot 
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be located (‘‘missing participants’’). Under 
the program, when a plan is terminated and 
is unable to locate former workers who are 
entitled to benefits, the terminating plan is 
allowed to transfer these benefits to the 
PBGC which then attempts to locate the em-
ployees in question. The missing partici-
pants program is limited to certain defined 
benefit plans. 

This proposal would expand the PBGC’s 
missing participant program to cover multi-
employer defined benefit pension plans. The 
program would not apply to governmental 
plans or to church plans not covered by the 
PBGC, however. If a plan covered by the new 
program has missing participants when the 
plan terminates, at the option of the plan (or 
employer, in the case of a single employer 
plan), the missing participants’ benefits 
could be transferred to the PBGC along with 
related information. 

This change would take effect with respect 
to distributions from t4erminating multiem-
ployer plans that occur after the PBGC has 
adopted final regulations implementing the 
provision. 

By permitting sponsors the option of 
transferring pension funds to the PBGC, the 
chances that a missing participant will be 
able to recover benefits could be increased. 

DISREGARDING ROLLOVERS FOR PURPOSES OF 
THE CASH OUT AMOUNT 

Under current law, if a terminated partici-
pant has a vested accrued benefit of $5,000 or 
less, the plan may distribute such benefit in 
a lump sum without the consent of the par-
ticipant or the participant’s spouse. This 
$5,000 cash-out limit is not indexed for infla-
tion. In applying the $5,000 cash-out rule, the 
plan sponsor is under regulations required to 
look back to determine if an individual’s ac-
count every exceeded $5,000 at the time of 
any prior distribution. Rollover amounts 
count in determining the maximum balance 
which can be involuntarily cashed out. 

This proposal would allow a plan sponsor 
to disregard rollover amounts in determining 
eligibility for the cash-out rule, that is, 
whether a participant’s vested accrued ben-
efit exceeds $5,000. 

This proposal would apply to distributions 
after December 31, 1998. 

The reason for this change is to remove a 
possible reason for employers to refuse to ac-
cept rollovers. 

PLAN AMENDMENTS 

Under current law, there is generally a 
short period of time to make plan amend-
ments that reflect the amendments to the 
law. In addition, the anti-cutback rules can 
have the unintentioned effect of preventing 
an employer from amending its plan to re-
flect a change in the law. 

Amendments to a plan or annuity contract 
made pursuant to any amendment made by 
this bill are not required to be made before 
the last day of the first plan year beginning 
on or after January 1, 2001. In the case of a 
governmental plan, the date for amendments 
is extended to the first plan year beginning 
on or after January 1, 2003. Operational com-
pliance would, of course be required with re-
spect to all plans as of the applicable effec-
tive date of any amendment made by this 
Act. 

In addition, timely amendments to a plan 
or annuity contract made pursuant to any 
amendment made by this Act shall be 
deemed to satisfy the anti-cutback rules. 

The reason for this change is that plan 
sponsors need an appropriate amount of time 
to make changes to their plan documents. 

By Mr. LOTT (for Mr. NICKLES, 
for himself, Mr. FRIST, Ms. COL-
LINS, Mr. JEFFORDS, Mr. ROTH, 

Mr. SANTORUM, Mr. HAGEL, Mr. 
GRAMM, Mr. COATS, Mr. LOTT, 
Mr. MACK, Mr. CRAIG, Mr. 
COVERDELL, Mr. ABRAHAM, Mr. 
ALLARD, Mr. ASHCROFT, Mr. 
BENNETT, Mr. BOND, Mr. BROWN-
BACK, Mr. BURNS, Mr. COCHRAN, 
Mr. DOMENICI, Mr. ENZI, Mr. 
FAIRCLOTH, Mr. GORTON, Mr. 
GRAMS, Mr. GRASSLEY, Mr. 
HATCH, Mr. HELMS, Mr. HUTCH-
INSON, Mrs. HUTCHISON, Mr. 
INHOFE, Mr. KEMPTHORNE, Mr. 
LUGAR, Mr. MCCAIN, Mr. MUR-
KOWSKI, Mr. ROBERTS, Mr. SES-
SIONS, Mr. SHELBY, Mr. SMITH of 
New Hampshire, Mr. SMITH of 
Oregon, Ms. SNOWE, Mr. THOM-
AS, Mr. THOMPSON, Mr. THUR-
MOND, and Mr. WARNER): 

S. 2330. A bill to improve the access 
and choice of patients to quality, af-
fordable health care; read the first 
time. 

PATIENTS’ BILL OF RIGHTS 
Mr. NICKLES. Mr. President, today I 

am introducing the Republican Pa-
tients’ Bill of Rights. Joining me in 
this effort are 46 of my colleagues who 
recognize the importance of ensuring 
that all Americans are able to not only 
receive the care they have been prom-
ised, but also receive the highest qual-
ity of care available. The foundation of 
this proposal was to address some of 
the very real concerns that consumers 
have about their health care needs. 

We know that many Americans have 
believed they were denied coverage 
that their plans were supposed to 
cover. We recognize that some individ-
uals fear that their health care plans 
will not give them access to specialists 
when they need them. We know that 
some Americans think their health 
care plans care more about cost than 
they do about quality. 

In contrast, we also know that many 
Americans are happy and satisfied with 
their health care plan. We know that 81 
percent of managed care enrollees are 
satisfied with their current health care 
plan. Another recent analysis suggest 
that 79 percent of consumers in HMOs 
would recommend their coverage. In 
addition Americans are leery of Wash-
ington solutions and increased federal 
intervention. 

Last January, the Leader asked me 
to put together a group of colleagues to 
address the issue of health care qual-
ity. For the past seven months, Sen-
ators FRIST, COLLINS, HAGEL, ROTH, 
JEFFORDS, COATS, SANTORUM, and 
GRAMM worked tirelessly to put to-
gether a responsible, credible package 
that would preserve what is best about 
our Nation’s health care while at the 
same time determine ways to improve 
upon—without stifling—the quality of 
care our nation delivers. We set out to 
rationally examine the issues and de-
velop reasonable solutions without in-
juring patient access to affordable, 
high quality care. 

This was no easy task. We spent 
month after month talking to experts 
who understand the difficulty and com-

plexity of our system. We met with 
representatives from all aspects of the 
industry including the Mayo Clinic, the 
Henry Ford Health Systems, the Amer-
ican Medical Association, the Amer-
ican Hospital Association, the National 
Committee for Quality Assurance, the 
Joint Commission on the Accreditation 
of Healthcare Organizations, Corporate 
Medical Directors, Commissioners from 
the President’s Quality Commission, 
Purchasers, Families USA, the Em-
ployee Benefit Research Institute and 
many others. 

After many, many months of dis-
secting serious questions about our 
system we determined that there were 
indeed some areas in which we could 
improve patient access and quality. 

We have put together an innovative 
plan that will answer the problems 
that exist in the industry while at the 
same time preserving affordability, 
which is of utmost importance. Mr. 
President, I think you agree that if 
someone loses their health insurance 
because a politician playing doctor 
drives prices to an unaffordable level, 
you have hardly given them more 
rights or better quality health care. 

We are proud of what we have been 
able to accomplish. For the first time, 
patients can choose to be 
unencumbered in their relationship 
with their doctor. They will be able to 
choose their own doctor and get the 
middle man out of the way. There will 
be no corporate bureaucrat, no govern-
ment bureaucrat and no lawyer stand-
ing between a patient and their doctor. 

Mr. President, the bill we introduce 
today: 

Protects consumers in employer- 
sponsored plans that are exempt from 
state regulation. People enrolled in 
such plans will have the right to: 

Choose their doctors. Our bill con-
tains both ‘‘point-of-service’’ and ‘‘con-
tinuity of care’’ requirements that will 
enhance consumer choice. 

See their ob-gyns and pediatricians 
without referral. Our bill will give pa-
tients direct access to pediatricians 
and ob-gyns without prior referral from 
a ‘‘gatekeeper.’’ 

Have a ‘‘prudent layperson’’ standard 
applied to their claims for emergency 
care. The GOP alternative will require 
health plans to cover—without prior 
authorization—emergency care that a 
‘‘prudent layperson’’ would consider 
medically necessary. 

Communicate openly with their doc-
tors without ‘‘gag’’ clauses. 

Holds health plans accountable for 
their decisions. 

Extends to enrollees in ERISA health 
plans and their doctors the right to ap-
peal adverse coverage decisions to a 
physician who was not involved in the 
initial coverage determination. 

Allows enrollees to appeal adverse 
coverage determinations to inde-
pendent medical experts who have no 
affiliation with the health plan. Deter-
minations by these experts will be 
binding on the health plan. 

Requires health plans to disclose to 
enrollees consumer information, in-
cluding what’s covered, what’s not, 
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how much they’ll have to pay in 
deductibles and coinsurance, and how 
to appeal adverse coverage decisions to 
independent medical experts. 

Guarantees consumers access to their 
medical records. 

Requires health care providers, 
health plans, employers, health and life 
insurers, and schools and universities 
to permit an individual to inspect, 
copy and amend his or her own medical 
information. 

Requires health care providers, 
health plans, health oversight agen-
cies, public health authorities, employ-
ers, health and life insurers, health re-
searchers, law enforcement officials, 
and schools and universities to estab-
lish appropriate safeguards to protect 
the confidentiality, security, accuracy 
and integrity of protected health infor-
mation and notify enrollees of these 
safeguards. 

Protects patients from genetic discrimi-
nation in health insurance. Prohibits 
health plans from collecting or using 
predictive genetic information about a 
patient to deny health insurance cov-
erage or set premium rates. 

Promotes quality improvement by sup-
porting research to give patients and phy-
sicians better information regarding qual-
ity. 

Establishes the Agency for 
Healthcare Quality Research (AHQR), 
whose purpose is to foster overall im-
provement in healthcare quality and 
bridge the gap between what we know 
and what we do in healthcare today. 
The Agency is built on the platform of 
the current Agency for Health Care 
Policy and Research, but is refocused 
and enhanced to become the hub and 
driving force of federal efforts to im-
prove the quality of healthcare in all 
practice environments—not just man-
aged care. 

The role of the Agency is not to man-
date a national definition of quality, 
but to support the science necessary to 
provide information to patients regard-
ing the quality of the care they re-
ceive, to allow physicians to compare 
their quality outcomes with their 
peers, and to enable employers and in-
dividuals to be prudent purchasers 
based on quality. 

Supports research, screening, treatment, 
education, and data collection activities 
to improve the health of women. 

Promotes basic and clinical research 
for osteoporosis; breast and ovarian 
cancer; and aging processes regarding 
women. 

Expands research efforts into the un-
derlying causes and prevention of car-
diovascular diseases in women—the 
leading cause of death among Amer-
ican women. 

Supports data collection through the 
National Center for Health Statistics 
and the National Program of Cancer 
Registries, which are the leading 
sources of national data on the health 
status of women in the U.S. 

Supports the National Breast and 
Cervical Cancer Early Detection Pro-
gram, which provides for regular 

screening for breast and cervical can-
cers to underserved women. 

Requires that the length of hospital 
stay after a mastectomy, lumpectomy 
or lymph node dissection be deter-
mined only by the physician, in con-
sultation with the patient, and without 
the need to obtain authorization from 
the health plan. If a plan covers 
mastectomies, it also must cover 
breast reconstruction after a mastec-
tomy. 

Makes health insurance more accessible 
and affordable by: 

Allowing self-employed people to de-
duct the full amount of their health 
care premiums. 

Making medical savings accounts 
available to everyone. 

Reforming cafeteria plans to let con-
sumers save for future health care 
costs. 

Mr. President, this bill is a com-
prehensive bill of rights that will ben-
efit all Americans, and I am proud to 
join with so many of my colleagues in 
introducing it. 

Mr. President, I want to take a mo-
ment to address some criticisms that 
have been made of our bill. These criti-
cisms highlight some significant dif-
ferences between our bill and the 
health care bill introduced by Senate 
Democrats. Mr. President, our bill does 
differ significantly from the Senate 
Democrats’ bill. 

Our bill is the ‘‘Patients’ Bill of 
Rights.’’ Theirs is the ‘‘Lawyers’ Right 
to Bill.’’ 

Our bill lets doctors decide whether 
care is medically necessary. Theirs lets 
lawyers decide. 

Our bill empowers an independent 
medical expert to order an insurance 
company to pay for medically nec-
essary care so that patients suffer no 
harm. Theirs allows trial lawyers to 
sue health plans after harm is done. 

Mr. President, when my insurance 
company tells me that they won’t 
cover a service for my family, I want 
the ability to appeal that decision to a 
doctor who doesn’t work for my insur-
ance company. And I want that appeal 
handled promptly, so that my family 
receives the benefit. That is what our 
bill requires. 

The Democrats’ bill creates new ways 
for trial lawyers to make money. Ac-
cording to a June 1998 study by Multi-
national Business Services, the Demo-
crats’ bill would create 56 new Federal 
causes of action—56 new reasons to sue 
people in Federal court. 

That’s fine for trial lawyers, but it 
doesn’t do much for patients. Patients 
want their claim disputes handled 
promptly and fairly. According to a 
study by the General Accounting Of-
fice, it takes an average of 25 months— 
more than two years—to resolve a mal-
practice suit. One cause that the GAO 
studied took 11 years to resolve! I’m 
sure the lawyers who handled that case 
did quite well for themselves. But what 
about the patient? 

Under our bill, patients can appeal 
directly to an outside medical expert 

for a prompt review of their claim— 
without having to incur any legal ex-
penses. In medical malpractice litiga-
tion, patients receive an average of 
only 43 cents of every dollar awarded. 
The rest goes to lawyers and court fees. 

Our bill assures that health care dol-
lars are used to serve patients. Their 
bill diverts these dollars away from pa-
tients and into the pockets of trial law-
yers. 

Another big difference between our 
bill and the one introduced by Senate 
Democrats is that their bill takes a 
‘‘big government’’ approach to health 
reform. 

Mr. President, it was just four years 
ago that we debated Clintoncare on the 
Senate floor. President Clinton wanted 
government-run health care for all 
Americans. He wanted it then; he 
wants it still. 

Just last September, President Clin-
ton told the Service Employees Union 
that he was ‘‘glad’’ that he had pushed 
for the federal government to take over 
health care. ‘‘Now if what I tried to do 
before won’t work,’’ the President said, 
‘‘maybe we can do it another way. A 
step at a time until we eventually fin-
ish this.’’ 

The Democrats’ bill would take us a 
step closer to the President’s dream of 
a health care system run by federal bu-
reaucrats and trial lawyers. The study 
I cited earlier by Multinational Busi-
ness Services found that their bill 
would impose 359 new federal man-
dates, 59 new sets of Federal regula-
tions, and require the government to 
hire 3,828 new federal bureaucrats. 

Our bill relies on State Insurance 
Commissioners to protect those Ameri-
cans who are enrolled in state-regu-
lated plans. We protect the unprotected 
by providing new federal safeguards to 
the 48 million Americans who are en-
rolled in plans that the states are not 
permitted to regulate. 

Their bill imposes a risky and com-
plicated scheme that relies on federal 
bureaucrats at the Health Care Financ-
ing Administration (HCFA) to enforce 
patients’ rights in states that do not 
conform to the federal mandates in 
their bill. 

HCFA is the agency that oversees the 
federal Medicare and Medicaid pro-
grams. Last year, in the Balanced 
Budget Act, Congress created new con-
sumer protections for Medicare bene-
ficiaries—a ‘‘Patients’ Bill of Rights’’ 
for the 38.5 million senior citizens and 
disabled Americans who rely on Medi-
care for their health care. 

We asked HCFA to protect those 
rights. How have they done? I regret to 
say, Mr. President, that they have not 
done very well at all. 

On July 16, a GAO witness testified 
before the Ways and Means Committee 
on how well HCFA was doing in enforc-
ing the Medicare patients’ bill of 
rights. According to GAO, HCFA has 
‘‘missed 25 percent of the implementa-
tion deadlines, including the quality- 
of-care medical review process for 
skilled nursing facilities. It is clear 
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that HCFA will continue to miss imple-
mentation deadlines as it attempts to 
balance the resource demands gen-
erated by the Balanced Budget Act 
with other competing objectives.’’ 

Mr. President, I won’t detail all of 
the ways that HCFA has failed—the 
fact that it is delaying implementation 
of a prostate screening program to 
which Medicare beneficiaries are enti-
tled, the fact that it has failed to es-
tablish a quality-of-care medical re-
view process for skilled nursing facili-
ties, the fact that it is far behind 
schedule in developing a new payment 
system for home health services. The 
list goes on and on. 

But let me focus on one failure that 
is especially relevant. All of us agree 
that people have the right to informa-
tion about their health plans. When 
they have the choice of more than one 
plan, accurate information that com-
pares the plans is critical. 

Last year, Congress allocated $95 mil-
lion to HCFA to develop an informa-
tion and education program for Medi-
care beneficiaries. This money was to 
be used for publishing and mailing 
handbooks containing comparative 
plan information to seniors, estab-
lishing a toll-free number and Internet 
website, and sponsoring health infor-
mation fairs. 

Well, there haven’t been any infor-
mation fairs and the toll-free number 
isn’t operational. They do have a 
website, but they’ve decided to mail 
comparative information handbooks 
only to seniors in 5 states: Washington, 
Oregon, Ohio, Florida and Arizona. So 
for the princely sum of a $95 million, 
only about 5.5 million seniors will re-
ceive important information about 
their health plans, leaving 32.5 million 
seniors without these handbooks. At 
that rate, HCFA would need more than 
$1 billion each year just for handbooks. 

Mr. President, if this agency is strug-
gling to protest the rights of 38.5 mil-
lion Medicare beneficiaries, how can we 
ask it to protect the rights of up as 
many as 100 million people enrolled in 
private health plans? 

We believe that consumer protections 
are too important to entrust to a cum-
bersome and inefficient federal govern-
ment. State governments have long 
been in the business of insurance regu-
lation and the federal government 
should not usurp their role. 

The federal government should pro-
tect those who are enrolled in plans 
that are exempt from state regulation 
and those enrolled in the programs it 
runs, like Medicare and Medicaid. The 
federal government should start pro-
tecting the rights of senior citizens 
under Medicare, instead of meddling in 
areas where it doesn’t belong. 

Mr. President, our bill is a truly com-
prehensive bill of rights for patients, 
providing new consumer protections 
for the 48 million Americans who are 
unprotected by state law, giving the 
124 million Americans enrolled in em-
ployer-sponsored plans new rights to 
appeal adverse coverage decisions, pro-

tecting the civil rights of consumers to 
gain access to their medical records, 
protecting consumers against discrimi-
nation based on genetic tests, pro-
moting quality improvement, estab-
lishing a new women’s health initia-
tive, and giving millions of Americans 
access to affordable health insurance 
through medical savings accounts. 

The doctor-patient relationship is 
one of the most important in people’s 
lives. Our legislation preserves and pro-
tects that relationship, while taking 
many common-sense steps forward to 
affirm and expand quality and access. I 
look forward with my colleagues and 
many cosponsors, to the floor debate 
on this vital issue. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2330 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Patients’ Bill of Rights Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows: 
Sec. 1. Short title; table of contents. 

TITLE I—PATIENT BILL OF RIGHTS 
Subtitle A—Right to Advice and Care 

Sec. 101. Patient right to medical advice and 
care. 

‘‘SUBPART C—PATIENT RIGHT TO MEDICAL 
ADVICE AND CARE 

‘‘Sec. 721. Patient access to emergency 
medical care. 

‘‘Sec. 722. Offering of choice of coverage 
options. 

‘‘Sec. 723. Patient access to obstetric 
and gynecological care. 

‘‘Sec. 724. Patient access to pediatric 
care. 

‘‘Sec. 725. Continuity of care. 
‘‘Sec. 726. Protection of patient-provider 

communications. 
‘‘Sec. 727. Generally applicable provi-

sions. 
Sec. 102. Effective date and related rules. 

Subtitle B—Right to Information About 
Plans and Providers 

Sec. 111. Information about plans. 
Sec. 112. Information about providers. 

Subtitle C—Right to Hold Health Plans 
Accountable 

Sec. 121. Amendment to Employee Retire-
ment Income Security Act of 
1974. 

TITLE II—INDIVIDUAL RIGHTS WITH RE-
SPECT TO PERSONAL MEDICAL INFOR-
MATION 

Sec. 201. Short title. 
Subtitle A—Access to Medical Records 

Sec. 211. Inspection and copying of protected 
health information. 

Sec. 212. Amendment of protected health in-
formation. 

Sec. 213. Notice of confidentiality practices. 
Subtitle B—Establishment of Safeguards 

Sec. 221. Establishment of safeguards. 
Subtitle C—Enforcement; Definitions 

Sec. 231. Civil penalty. 
Sec. 232. Definitions. 
TITLE III—GENETIC INFORMATION AND 

SERVICES 
Sec. 301. Short title. 

Sec. 302. Amendments to Employee Retire-
ment Income Security Act of 
1974. 

Sec. 303. Amendments to the Public Health 
Service Act. 

Sec. 304. Amendments to the Internal Rev-
enue Code of 1986. 

TITLE IV—HEALTHCARE QUALITY 
RESEARCH 

Sec. 401. Short title. 
Sec. 402. Amendment to the Public Health 

Service Act. 

‘‘TITLE IX—AGENCY FOR HEALTHCARE 
QUALITY RESEARCH 

‘‘PART A—ESTABLISHMENT AND GENERAL 
DUTIES 

‘‘Sec. 901. Mission and duties. 
‘‘Sec. 902. General authorities. 

‘‘PART B—HEALTHCARE IMPROVEMENT 
RESEARCH 

‘‘Sec. 911. Healthcare outcome improve-
ment research. 

‘‘Sec. 912. Private-public partnerships to 
improve organization and deliv-
ery. 

‘‘Sec. 913. Information on quality and 
cost of care. 

‘‘Sec. 914. Information systems for 
healthcare improvement. 

‘‘Sec. 915. Research supporting primary 
care delivery and access in un-
derserved areas. 

‘‘Sec. 916. Clinical practice and tech-
nology innovation. 

‘‘Sec. 917. Coordination of Federal Gov-
ernment quality improvement 
efforts. 

‘‘PART C—FOUNDATION FOR HEALTHCARE 
QUALITY RESEARCH 

‘‘Sec. 921. Foundation for Healthcare 
Quality Research. 

‘‘PART D—GENERAL PROVISIONS 

‘‘Sec. 931. Advisory Council for 
Healthcare Quality Research. 

‘‘Sec. 932. Peer review with respect to 
grants and contracts. 

‘‘Sec. 933. Certain provisions with re-
spect to development, collec-
tion, and dissemination of data. 

‘‘Sec. 934. Dissemination of information. 
‘‘Sec. 935. Additional provisions with re-

spect to grants and contracts. 
‘‘Sec. 936. Certain administrative au-

thorities. 
‘‘Sec. 937. Funding. 
‘‘Sec. 938. Definitions. 

Sec. 403. References. 
Sec. 404. Study. 

TITLE V—WOMEN’S HEALTH RESEARCH 
AND PREVENTION 

Sec. 501. Short title. 

Subtitle A—Provisions Relating to Women’s 
Health Research at the National Institutes 
of Health 

Sec. 511. Extension of program for research 
and authorization of national 
program of education regarding 
the drug DES. 

Sec. 512. Research on osteoporosis, Paget’s 
disease, and related bone dis-
orders. 

Sec. 513. Research on cancer. 
Sec. 514. Research on heart attack, stroke, 

and other cardiovascular dis-
eases in women. 

Sec. 515. Aging processes regarding women. 
Sec. 516. Office of Research on Women’s 

Health. 

Subtitle B—Provisions Relating to Women’s 
Health at the Centers for Disease Control 
and Prevention 

Sec. 521. National Center for Health Statis-
tics. 
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Sec. 522. National program of cancer reg-

istries. 
Sec. 523. National breast and cervical cancer 

early detection program. 
Sec. 524. Centers for Research and Dem-

onstration of Health Pro-
motion. 

Sec. 525. Community programs on domestic 
violence. 

Subtitle C—Women’s Health and Cancer 
Rights 

Sec. 531. Short title. 
Sec. 532. Findings. 
Sec. 533. Amendments to the Employee Re-

tirement Income Security Act 
of 1974. 

Sec. 534. Amendments to the Public Health 
Service Act relating to the 
group market. 

Sec. 535. Amendment to the Public Health 
Service Act relating to the in-
dividual market. 

Sec. 536. Amendments to the Internal Rev-
enue Code of 1986. 

Sec. 537. Research study on the management 
of breast cancer. 

TITLE VI—ENHANCED ACCESS TO 
HEALTH INSURANCE COVERAGE 

Sec. 601. Carryover of unused benefits from 
cafeteria plans, flexible spend-
ing arrangements, and health 
flexible spending accounts. 

Sec. 602. Full deduction of health insurance 
costs for self-employed individ-
uals. 

Sec. 603. Full availability of medical savings 
accounts. 

Sec. 604. Permitting contribution towards 
medical savings account 
through Federal employees 
health benefits program 
(FEHBP). 

TITLE I—PATIENT BILL OF RIGHTS 
Subtitle A—Right to Advice and Care 

SEC. 101. PATIENT RIGHT TO MEDICAL ADVICE 
AND CARE. 

(a) IN GENERAL.—Part 7 of subtitle B of 
title I of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1185 et seq.) is 
amended— 

(1) by redesignating subpart C as subpart 
D; and 

(2) by inserting after subpart B the fol-
lowing: 

‘‘Subpart C—Patient Right to Medical Advice 
and Care 

‘‘SEC. 721. PATIENT ACCESS TO EMERGENCY 
MEDICAL CARE. 

‘‘(a) IN GENERAL.—To the extent that the 
group health plan provides coverage for ben-
efits consisting of emergency medical care 
(as defined in subsection (c)), except for 
items or services specifically excluded— 

‘‘(1) the plan shall provide coverage for 
benefits, without requiring preauthorization, 
for appropriate emergency medical screening 
examinations (within the capability of the 
emergency facility) to the extent that a pru-
dent layperson, who possesses an average 
knowledge of health and medicine, would de-
termine such examinations to be necessary 
to determine whether emergency medical 
care (as so defined) is necessary, and 

‘‘(2) the plan shall provide coverage for 
benefits for additional emergency medical 
services following an emergency medical 
screening examination (if determined nec-
essary under paragraph (1)) to the extent 
that a prudent emergency medical profes-
sional would determine such additional 
emergency services to be necessary to avoid 
the consequences described in paragraph (2) 
of subsection (c). 

‘‘(b) UNIFORM COST-SHARING REQUIRED.— 
Nothing in this section shall be construed as 

preventing a group health plan from impos-
ing any form of cost-sharing applicable to 
any participant or beneficiary (including co-
insurance, copayments, deductibles, and any 
other charges) in relation to coverage for 
benefits described in subsection (a), if such 
form of cost-sharing is uniformly applied 
under such plan, with respect to similarly 
situated participants and beneficiaries, to all 
benefits consisting of emergency medical 
care (as defined in subsection (c)) provided to 
such similarly situated participants and 
beneficiaries under the plan. 

‘‘(c) DEFINITION OF EMERGENCY MEDICAL 
CARE.—In this section: 

‘‘(1) IN GENERAL.—The term ‘‘emergency 
medical care’’ means, with respect to a par-
ticipant or beneficiary under a group health 
plan, covered inpatient and outpatient serv-
ices that— 

‘‘(A) are furnished by a provider that is 
qualified to furnish such services; and 

‘‘(B) are needed to evaluate or stabilize an 
emergency medical condition (as defined in 
paragraph (2)). 

‘‘(2) EMERGENCY MEDICAL CONDITION.—The 
term ‘‘emergency medical care’’ means a 
medical condition manifesting itself by 
acute symptoms of sufficient severity (in-
cluding severe pain) such that a prudent 
layperson, who possesses an average knowl-
edge of health and medicine, could reason-
ably expect the absence of immediate med-
ical attention to result in— 

‘‘(A) placing the health of the participant 
or beneficiary (or, with respect to a pregnant 
woman, the health of the woman or her un-
born child) in serious jeopardy, 

‘‘(B) serious impairment to bodily func-
tions, or 

‘‘(C) serious dysfunction of any bodily 
organ or part. 
‘‘SEC. 722. OFFERING OF CHOICE OF COVERAGE 

OPTIONS. 
‘‘(a) REQUIREMENT.— 
‘‘(1) OFFERING OF POINT-OF-SERVICE COV-

ERAGE OPTION.—Except as provided in para-
graph (2), if a group health plan provides cov-
erage for benefits only through a defined set 
of participating health care professionals, 
the plan shall offer the participant the op-
tion to purchase point-of-service coverage 
(as defined in subsection (b)) for all such ben-
efits for which coverage is otherwise so lim-
ited. Such option shall be made available to 
the participant at the time of enrollment 
under the plan and at such other times as 
the plan offers the participant a choice of 
coverage options. 

‘‘(2) EXCEPTION IN THE CASE OF MULTIPLE 
ISSUER OR COVERAGE OPTIONS.—Paragraph (1) 
shall not apply with respect to a participant 
in a group health plan if the plan offers the 
participant— 

‘‘(A) a choice of health insurance coverage 
through more than one health insurance 
issuer; or 

‘‘(B) two or more coverage options that dif-
fer significantly with respect to the use of 
participating health care professionals or the 
networks of such professionals that are used. 

‘‘(b) POINT-OF-SERVICE COVERAGE DE-
FINED.—In this section, the term ‘point-of- 
service coverage’ means, with respect to ben-
efits covered under a group health plan, cov-
erage of such benefits when provided by a 
nonparticipating health care professional. 

‘‘(c) SMALL EMPLOYER EXEMPTION.— 
‘‘(1) IN GENERAL.—This section shall not 

apply to any group health plan of a small 
employer. 

‘‘(2) SMALL EMPLOYER.—For purposes of 
paragraph (1), the term ‘small employer’ 
means, in connection with a group health 
plan with respect to a calendar year and a 
plan year, an employer who employed an av-
erage of at least 2 but not more than 50 em-
ployees on business days during the pre-

ceding calendar year and who employs at 
least 2 employees on the first day of the plan 
year. For purposes of this paragraph, the 
provisions of subparagraph (C) of section 
712(c)(1) shall apply in determining employer 
size. 

‘‘(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed— 

‘‘(1) as requiring coverage for benefits for a 
particular type of health care professional; 

‘‘(2) as requiring an employer to pay any 
costs as a result of this section or to make 
equal contributions with respect to different 
health coverage options; 

‘‘(3) as preventing a group health plan from 
imposing higher premiums or cost-sharing 
on a participant for the exercise of a point- 
of-service coverage option; or 

‘‘(4) to require that a group health plan in-
clude coverage of health care professionals 
that the plan excludes because of fraud, qual-
ity of care, or other similar reasons with re-
spect to such professionals. 
‘‘SEC. 723. PATIENT ACCESS TO OBSTETRIC AND 

GYNECOLOGICAL CARE. 
‘‘(a) IN GENERAL.—In any case in which a 

group health plan— 
‘‘(1) provides coverage for benefits con-

sisting of— 
‘‘(A) gynecological care (such as preventive 

women’s health examinations); or 
‘‘(B) obstetric care (such as pregnancy-re-

lated services); 
provided by a participating physician who 
specializes in such care; and 

‘‘(2) requires or provides for designation by 
a participant or beneficiary of a partici-
pating primary care provider; 
if the primary care provider designated by 
such a participant or beneficiary is not such 
a physician as described in paragraph (1), 
then the plan shall meet the requirements of 
subsection (b). 

‘‘(b) REQUIREMENTS.—A group health plan 
meets the requirements of this subsection, in 
connection with the coverage of benefits de-
scribed in subsection (a) consisting of care 
described in subparagraph (A) or (B) of sub-
section (a)(1), if the plan— 

‘‘(1) does not require authorization or a re-
ferral by the primary care provider in order 
to obtain coverage for such benefits, and 

‘‘(2) treats the ordering of other routine 
care of the same type, by the participating 
physician providing the care described in 
subparagraph (A) or (B) of subsection (a)(1), 
as the authorization of the primary care pro-
vider with respect to such care. 

‘‘(c) RULE OF CONSTRUCTION.—Nothing in 
subsection (b)(2) shall waive any require-
ments of coverage relating to medical neces-
sity or appropriateness with respect to cov-
erage of gynecological or obstetric care so 
ordered. 
‘‘SEC. 724. PATIENT ACCESS TO PEDIATRIC CARE. 

‘‘(a) IN GENERAL.—In any case in which a 
group health plan— 

‘‘(1) provides coverage for benefits con-
sisting of pediatric care by a participating 
pediatrician; and 

‘‘(2) requires or provides for designation by 
a participant or beneficiary of a partici-
pating primary care provider; 
if the primary care provider designated by 
such a participant or beneficiary is not a 
physician as described in paragraph (1), then 
the plan shall meet the requirements of sub-
section (b). 

‘‘(b) REQUIREMENTS.—A group health plan 
meets the requirements of this subsection, in 
connection with the coverage of benefits de-
scribed in subsection (a) consisting of care 
described in subsection (a)(1), if the plan— 

‘‘(1) does not require authorization or a re-
ferral by the primary care provider in order 
to obtain coverage for such benefits, and 

‘‘(2) treats the ordering of other routine 
care of the same type, by the participating 
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physician providing the care described in 
subsection (a)(1), as the authorization of the 
primary care provider with respect to such 
care. 

‘‘(c) CONSTRUCTION.—Nothing in subsection 
(b)(2) shall waive any requirements of cov-
erage relating to medical necessity or appro-
priateness with respect to coverage of pedi-
atric care so ordered. 
‘‘SEC. 725. CONTINUITY OF CARE. 

‘‘(a) IN GENERAL.— 
‘‘(1) TERMINATION OF PROVIDER.—If a con-

tract between a group health plan and a 
health care provider is terminated (as de-
fined in paragraph (2)), or benefits or cov-
erage provided by a health care provider are 
terminated because of a change in the terms 
of provider participation in a group health 
plan, and an individual who is a participant 
or beneficiary in the plan is undergoing a 
course of treatment from the provider at the 
time of such termination, the plan shall— 

‘‘(A) notify the individual on a timely basis 
of such termination, and 

‘‘(B) in the case of termination described in 
paragraph (2), (3), of (4) of subsection (b), and 
subject to subsection (c), permit the indi-
vidual to continue or be covered with respect 
to the course of treatment with the pro-
vider’s consent during a transitional period 
(as provided under subsection (b)). 

‘‘(2) TERMINATION.—In this section, the 
term ‘terminated’ includes, with respect to a 
contract, the expiration or nonrenewal of the 
contract by the group health plan, but does 
not include a termination of the contract by 
the plan for failure to meet applicable qual-
ity standards or for fraud. 

‘‘(b) TRANSITIONAL PERIOD.— 
‘‘(1) GENERAL RULE.—Except as provided in 

paragraph (3), the transitional period under 
this subsection shall extend for up to 90 days 
from the date of the notice described in sub-
section (a)(1)(A) of the provider’s termi-
nation. 

‘‘(2) INSTITUTIONAL CARE.—Subject to para-
graph (1), the transitional period under this 
subsection for institutional or inpatient care 
from a provider shall extend until the dis-
charge or termination of the period of insti-
tutionalization and also shall include insti-
tutional care provided within a reasonable 
time of the date of termination of the pro-
vider status if the care was scheduled before 
the date of the announcement of the termi-
nation of the provider status under sub-
section (a)(1)(A) or if the individual on such 
date was on an established waiting list or 
otherwise scheduled to have such care. 

‘‘(3) PREGNANCY.—Notwithstanding para-
graph (1), if— 

‘‘(A) a participant or beneficiary has en-
tered the second trimester of pregnancy at 
the time of a provider’s termination of par-
ticipation; and 

‘‘(B) the provider was treating the preg-
nancy before the date of the termination; 

the transitional period under this subsection 
with respect to provider’s treatment of the 
pregnancy shall extend through the provi-
sion of post-partum care directly related to 
the delivery. 

‘‘(4) TERMINAL ILLNESS.—Subject to para-
graph (1), if— 

‘‘(A) a participant or beneficiary was deter-
mined to be terminally ill (as determined 
under section 1861(dd)(3)(A) of the Social Se-
curity Act) prior to a provider’s termination 
of participation; and 

‘‘(B) the provider was treating the ter-
minal illness before the date of termination; 

the transitional period under this subsection 
shall extend for the remainder of the individ-
ual’s life for care directly related to the 
treatment of the terminal illness. 

‘‘(c) PERMISSIBLE TERMS AND CONDITIONS.— 
A group health plan may condition coverage 

of continued treatment by a provider under 
subsection (a)(1)(B) upon the provider agree-
ing to the following terms and conditions: 

‘‘(1) The provider agrees to accept reim-
bursement from the plan and individual in-
volved (with respect to cost-sharing) at the 
rates applicable prior to the start of the 
transitional period as payment in full (or, in 
the case described in subsection (b)(2), at the 
rates applicable under the replacement plan 
after the date of the termination of the con-
tract with the group health plan) and not to 
impose cost-sharing with respect to the indi-
vidual in an amount that would exceed the 
cost-sharing that could have been imposed if 
the contract referred to in subsection (a)(1) 
had not been terminated. 

‘‘(2) The provider agrees to adhere to the 
quality assurance standards of the plan re-
sponsible for payment under paragraph (1) 
and to provide to such plan necessary med-
ical information related to the care pro-
vided. 

‘‘(3) The provider agrees otherwise to ad-
here to such plan’s policies and procedures, 
including procedures regarding referrals and 
obtaining prior authorization and providing 
services pursuant to a treatment plan (if 
any) approved by the plan. 

‘‘(d) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to require the 
coverage of benefits which would not have 
been covered if the provider involved re-
mained a participating provider. 

‘‘(e) DEFINITION.—In this section, the term 
‘health care provider’ or ‘provider’ means— 

‘‘(1) any individual who is engaged in the 
delivery of health care services in a State 
and who is required by State law or regula-
tion to be licensed or certified by the State 
to engage in the delivery of such services in 
the State; and 

‘‘(2) any entity that is engaged in the de-
livery of health care services in a State and 
that, if it is required by State law or regula-
tion to be licensed or certified by the State 
to engage in the delivery of such services in 
the State, is so licensed. 
‘‘SEC. 726. PROTECTION OF PATIENT-PROVIDER 

COMMUNICATIONS. 
‘‘(a) IN GENERAL.—Subject to subsection 

(b), a group health plan (in relation to a par-
ticipant or beneficiary) shall not prohibit a 
health care professional from advising such a 
participant or beneficiary who is a patient of 
the professional about the health status of 
the participant or beneficiary or medical 
care or treatment for the condition or dis-
ease of the participant or beneficiary, re-
gardless of whether coverage for such care or 
treatment are provided under the contract, if 
the professional is acting within the lawful 
scope of practice. 

‘‘(b) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed as requiring a 
group health plan to provide specific benefits 
under the terms of such plan. 
‘‘SEC. 727. GENERALLY APPLICABLE PROVISIONS. 

‘‘(a) APPLICABILITY.—The provisions of this 
subpart shall apply to group health plans. 
Such provisions shall not apply to a health 
insurance issuer that is licensed by a State 
and subject to State laws that regulate in-
surance within the meaning of section 
514(b)(2), while engaged in the business of in-
surance in such State. 

‘‘(b) TREATMENT OF MULTIPLE COVERAGE OP-
TIONS.—In the case of a group health plan 
that provides benefits under 2 or more cov-
erage options, the requirements of sections 
721, 723, 724, 725 and 726 shall apply sepa-
rately with respect to each coverage op-
tion.’’. 

(b) RULE WITH RESPECT TO CERTAIN 
PLANS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law, health insurance 

issuers may offer, and eligible individuals 
may purchase, high deductible health plans 
described in section 220(c)(2)(A) of the Inter-
nal Revenue Code of 1986. Effective for the 4- 
year period beginning on the date of the en-
actment of this Act, such health plans shall 
not be required to provide payment for any 
health care items or services that are ex-
empt from the plan’s deductible. 

(2) EXISTING STATE LAWS.—A State law re-
lating to payment for health care items and 
services in effect on the date of enactment of 
this Act that is preempted under paragraph 
(1), shall not apply to high deductible health 
plans after the expiration of the 4-year pe-
riod described in such paragraph unless the 
State reenacts such law after such period. 

(c) CONFORMING AMENDMENT.—The table of 
contents in section 1 of such Act is amend-
ed— 

(1) in the item relating to subpart C, by 
striking ‘‘Subpart C’’ and inserting ‘‘Subpart 
D’’; and 

(2) by adding at the end of the items relat-
ing to subpart B of part 7 of subtitle B of 
title I of such Act the following new items: 

‘‘SUBPART C—PATIENT RIGHT TO MEDICAL 
ADVICE AND CARE 

‘‘Sec. 721. Patient access to emergency med-
ical care. 

‘‘Sec. 722. Offering of choice of coverage op-
tions. 

‘‘Sec. 723. Patient access to obstetric and 
gynecological care. 

‘‘Sec. 724. Patient access to pediatric care. 
‘‘Sec. 725. Continuity of care. 
‘‘Sec. 726. Protection of patient-provider 

communications. 
‘‘Sec. 727. Generally applicable provisions.’’. 
SEC. 102. EFFECTIVE DATE AND RELATED RULES. 

(a) IN GENERAL.—The amendments made by 
this subtitle shall apply with respect to plan 
years beginning on or after January 1 of the 
second calendar year following the date of 
the enactment of this Act. The Secretary 
shall issue all regulations necessary to carry 
out the amendments made by this section 
before the effective date thereof. 

(b) LIMITATION ON ENFORCEMENT ACTIONS.— 
No enforcement action shall be taken, pursu-
ant to the amendments made by this sub-
title, against a group health plan with re-
spect to a violation of a requirement im-
posed by such amendments before the date of 
issuance of regulations issued in connection 
with such requirement, if the plan has 
sought to comply in good faith with such re-
quirement. 
Subtitle B—Right to Information About Plans 

and Providers 
SEC. 111. INFORMATION ABOUT PLANS. 

(a) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1185 et seq.) is amended by adding at the end 
the following: 

‘‘SEC. 713. HEALTH PLAN COMPARATIVE INFOR-
MATION. 

‘‘(a) REQUIREMENT.—A group health plan, 
or health insurance issuer in connection 
with group health insurance coverage, shall, 
not later than 12 months after the date of en-
actment of this section, provide for the dis-
closure, in a clear and accurate form to each 
enrollee, or upon request to a potential en-
rollee eligible to receive benefits under the 
plan, or plan sponsor with which the plan or 
issuer has contracted, of the information de-
scribed in subsection (b). 

‘‘(b) REQUIRED INFORMATION.—The informa-
tional materials to be distributed under this 
section shall include for each health benefit 
plan the following: 

‘‘(1) A description of the covered items and 
services under each such plan and any in- 
and out-of-network features of each such 
plan. 
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‘‘(2) A description of any cost-sharing, in-

cluding premiums, deductibles, coinsurance, 
and copayment amounts, for which the en-
rollee will be responsible, including any an-
nual or lifetime limits on benefits, for each 
such plan. 

‘‘(3) A description of any optional supple-
mental benefits offered by each such plan 
and the terms and conditions (including pre-
miums or cost-sharing) for such supple-
mental coverage. 

‘‘(4) A description of any restrictions on 
payments for services furnished to an en-
rollee by a health care professional that is 
not a participating professional and the li-
ability of the enrollee for additional pay-
ments for these services. 

‘‘(5) A description of the service area of 
each such plan, including the provision of 
any out-of-area coverage. 

‘‘(6) A description of the extent to which 
enrollees may select the primary care pro-
vider of their choice, including providers 
both within the network and outside the net-
work of each such plan (if the plan permits 
out-of-network services). 

‘‘(7) A description of the procedures for ad-
vance directives and organ donation deci-
sions if the plan maintains such procedures. 

‘‘(8) A description of the requirements and 
procedures to be used to obtain 
preauthorization for health services (includ-
ing telephone numbers and mailing address-
es), including referrals for specialty care. 

‘‘(9) A summary of the rules and methods 
for appealing coverage decisions and filing 
grievances (including telephone numbers and 
mailing addresses), as well as other available 
remedies. 

‘‘(10) A summary of the rules for access to 
emergency room care. Also, any available 
educational material regarding proper use of 
emergency services. 

‘‘(11) A description of whether or not cov-
erage is provided for experimental treat-
ments, investigational treatments, or clin-
ical trials and the circumstances under 
which access to such treatments or trials is 
made available. 

‘‘(12) A description of the specific preventa-
tive services covered under the plan if such 
services are covered. 

‘‘(13) A statement that the following infor-
mation, and instructions on obtaining such 
information (including telephone numbers 
and, if available, Internet websites), shall be 
made available upon request: 

‘‘(A) The names, addresses, telephone num-
bers, and State licensure status of the plan’s 
participating health care professionals and 
participating health care facilities, and, if 
available, the education, training, speciality 
qualifications or certifications of such pro-
fessionals. 

‘‘(B) A summary description of the meth-
ods used for compensating participating 
health care professionals, such as capitation, 
fee-for-service, salary, or a combination 
thereof. The requirement of this subpara-
graph shall not be construed as requiring 
plans to provide information concerning pro-
prietary payment methodology. 

‘‘(C) A summary description of the meth-
ods used for compensating health care facili-
ties, including per diem, fee-for-service, capi-
tation, bundled payments, or a combination 
thereof. The requirement of this subpara-
graph shall not be construed as requiring 
plans to provide information concerning pro-
prietary payment methodology. 

‘‘(D) A summary description of the proce-
dures used for utilization review. 

‘‘(E) The list of the specific prescription 
medications included in the formulary of the 
plan, if the plan uses a defined formulary, 
and any provision for obtaining off-for-
mulary medications. 

‘‘(F) A description of the specific exclu-
sions from coverage under the plan. 

‘‘(G) Any available information related to 
the availability of translation or interpreta-
tion services for non-English speakers and 
people with communication disabilities, in-
cluding the availability of audio tapes or in-
formation in Braille. 

‘‘(H) Any information that is made public 
by accrediting organizations in the process 
of accreditation if the plan is accredited, or 
any additional quality indicators that the 
plan makes available. 

‘‘(c) MANNER OF DISTRIBUTION.— 
‘‘(1) IN GENERAL.—The information de-

scribed in this section shall be distributed in 
an accessible format that is understandable 
to an average plan enrollee. 

‘‘(2) RULE OF CONSTRUCTION.—For purposes 
of this section, a group health plan, or 
health insurance issuer in connection with 
group health insurance coverage, in reliance 
on records maintained by the plan or issuer, 
shall be deemed to have met the require-
ments of this section if the plan or issuer 
provides the information requested under 
this section— 

‘‘(A) in the case of the plan, to participants 
and beneficiaries at the address contained in 
such records with respect to such partici-
pants and beneficiaries; or 

‘‘(B) in the case of the issuer, to the em-
ployer of a participant if the employer pro-
vides for the coverage of such participant 
under the plan involved or to participants 
and beneficiaries at the address contained in 
such records with respect to such partici-
pants and beneficiaries. 

‘‘(d) RULE OF CONSTRUCTION.—Nothing in 
this section may be construed to prohibit a 
group health plan, or health insurance issuer 
in connection with group health insurance 
coverage, from distributing any other addi-
tional information determined by the plan or 
issuer to be important or necessary in assist-
ing participants and beneficiaries enrollees 
or upon request potential participants in the 
selection of a health plan or from providing 
information under subsection (b)(13) as part 
of the required information. 

‘‘(e) HEALTH CARE PROFESSIONAL.—In this 
section, the term ‘health care professional’ 
means a physician (as defined in section 
1861(r) of the Social Security Act) or other 
health care professional if coverage for the 
professional’s services is provided under the 
health plan involved for the services of the 
professional. Such term includes a podia-
trist, optometrist, chiropractor, psycholo-
gist, dentist, physician assistant, physical or 
occupational therapist and therapy assist-
ant, speech-language pathologist, audiol-
ogist, registered or licensed practical nurse 
(including nurse practitioner, clinical nurse 
specialist, certified registered nurse anes-
thetist, and certified nurse-midwife), li-
censed certified social worker, registered 
respiratory therapist, and certified res-
piratory therapy technician.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 732(a) of the Employee Retire-

ment Income Security Act of 1974 (29 U.S.C. 
1185(a)) is amended by striking ‘‘section 711, 
and inserting ‘‘sections 711 and 713’’. 

(2) The table of contents in section 1 of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1001) is amended by insert-
ing after the item relating to section 712, the 
following: 

‘‘Sec. 713. Health plan comparative in-
formation.’’. 

SEC. 112. INFORMATION ABOUT PROVIDERS. 
(a) STUDY.—The Secretary of Health and 

Human Services shall enter into a contract 
with the Institute of Medicine for the con-
duct of a study, and the submission to the 
Secretary of a report, that includes— 

(1) an analysis of information concerning 
health care professionals that is currently 
available to patients, consumers, States, and 
professional societies, nationally and on a 
State-by-State basis, including patient pref-
erences with respect to information about 
such professionals and their competencies; 

(2) an evaluation of the legal and other 
barriers to the sharing of information con-
cerning health care professionals; and 

(3) recommendations for the disclosure of 
information on health care professionals, in-
cluding the competencies and professional 
qualifications of such practitioners, to better 
facilitate patient choice, quality improve-
ment, and market competition. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary of Health and Human Services 
shall forward to the appropriate committees 
of Congress a copy of the report and study 
conducted under subsection (a). 

Subtitle C—Right to Hold Health Plans 
Accountable 

SEC. 121. AMENDMENT TO EMPLOYEE RETIRE-
MENT INCOME SECURITY ACT OF 
1974. 

(a) IN GENERAL.—Section 503 of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1133) is amended to read as fol-
lows: 
‘‘SEC. 503. CLAIMS PROCEDURE, COVERAGE DE-

TERMINATION, GRIEVANCES AND 
APPEALS. 

‘‘(a) CLAIMS PROCEDURE.—In accordance 
with regulations of the Secretary, every em-
ployee benefit plan shall— 

‘‘(1) provide adequate notice in writing to 
any participant or beneficiary whose claim 
for benefits under the plan has been denied, 
setting forth the specific reasons for such de-
nial, written in a manner calculated to be 
understood by the participant, and 

‘‘(2) afford a reasonable opportunity to any 
participant whose claim for benefits has 
been denied for a full and fair review by the 
appropriate named fiduciary of the decision 
denying the claim. 

‘‘(b) COVERAGE DETERMINATIONS UNDER 
GROUP HEALTH PLANS.— 

‘‘(1) PROCEDURES.— 
‘‘(A) IN GENERAL.—A group health plan or 

health insurance issuer conducting utiliza-
tion review shall ensure that procedures are 
in place for— 

‘‘(i) making determinations regarding 
whether an enrollee is eligible to receive a 
payment or coverage for health services 
under the plan or coverage involved and any 
cost-sharing amount that the enrollee is re-
quired to pay with respect to such service; 

‘‘(ii) notifying covered enrollees (or the 
legal representative of such enrollees) and 
the treating health care professionals in-
volved regarding determinations made under 
the plan or issuer and any additional pay-
ments that the enrollee may be required to 
make with respect to such service; and 

‘‘(iii) responding to requests, either writ-
ten or oral, for coverage determinations or 
for internal appeals from an enrollee (or the 
legal representative of such enrollee) or the 
treating health care professional. 

‘‘(B) ORAL REQUESTS.—With respect to an 
oral request described in subparagraph 
(A)(iii), a group health plan or health insur-
ance issuer may require that the requesting 
individual provide written evidence of such 
request. 

‘‘(2) TIMELINE FOR MAKING DETERMINA-
TIONS.— 

‘‘(A) ROUTINE DETERMINATION.—A group 
health plan or a health insurance issuer shall 
maintain procedures to ensure that prior au-
thorization determinations concerning the 
provision of non-emergency items or services 
are made within 30 days from the date on 
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which the request for a determination is sub-
mitted, except that such period may be ex-
tended where certain circumstances exist 
that are determined by the Secretary to be 
beyond control of the plan or issuer. 

‘‘(B) EXPEDITED DETERMINATION.— 
‘‘(i) IN GENERAL.—A prior authorization de-

termination under this subsection shall be 
made within 72 hours after a request is re-
ceived by the plan or issuer under clause (ii) 
or (iii). 

‘‘(ii) REQUEST BY ENROLLEE.—A plan or 
issuer shall maintain procedures for expe-
diting a prior authorization determination 
under this subsection upon the request of an 
enrollee if, based on such a request, the plan 
or issuer determines that the normal time 
for making such a determination could seri-
ously jeopardize the life or health of the en-
rollee. 

‘‘(iii) DOCUMENTATION BY HEALTH CARE PRO-
FESSIONAL.—A plan or issuer shall maintain 
procedures for expediting a prior authoriza-
tion determination under this subsection if 
the request involved indicates that the treat-
ing health care professional has documented, 
based on the medical exigencies, that a de-
termination under the procedures described 
in subparagraph (A) could seriously jeop-
ardize the life or health of the enrollee. 

‘‘(C) CONCURRENT DETERMINATIONS.—A plan 
or issuer shall maintain procedures to cer-
tify or deny coverage of an extended stay or 
additional services. 

‘‘(D) RETROSPECTIVE DETERMINATION.—A 
plan or issuer shall maintain procedures to 
ensure that, with respect to the retrospec-
tive review of a determination made under 
paragraph (1), the determination shall be 
made within 30 working days of the date on 
which the plan or issuer receives all nec-
essary information. 

‘‘(3) NOTICE OF DETERMINATIONS.— 
‘‘(A) ROUTINE DETERMINATION.—With re-

spect to a coverage determination of a plan 
or issuer under paragraph (2)(A), the plan or 
issuer shall issue notice of such determina-
tion to the enrollee (or the legal representa-
tive of the enrollee), and consistent with the 
medical exigencies of the case, to the treat-
ing health care professional involved not 
later than 2 working days after the date on 
which the determination is made. 

‘‘(B) EXPEDITED DETERMINATION.—With re-
spect to a coverage determination of a plan 
or issuer under paragraph (2)(B), the plan or 
issuer shall issue notice of such determina-
tion to the enrollee (or the legal representa-
tive of the enrollee), and consistent with the 
medical exigencies of the case, to the treat-
ing health care professional involved within 
the 72 hour period described in paragraph 
(2)(B). 

‘‘(C) CONCURRENT REVIEWS.—With respect 
to the determination under a plan or issuer 
under paragraph (1) to certify or deny cov-
erage of an extended stay or additional serv-
ices, the plan or issuer shall issue notice of 
such determination to the treating health 
care professional and to the enrollee in-
volved (or the legal representative of the en-
rollee) within 1 working day of the date on 
which the initial notice was issued. 

‘‘(D) RETROSPECTIVE REVIEWS.—With re-
spect to the retrospective review under a 
plan or issuer of a determination made under 
paragraph (1), a determination shall be made 
within 30 working days of the date on which 
the plan or issuer receives all necessary in-
formation. The plan or issuer shall issue 
written notice of an approval or disapproval 
of a determination under this subparagraph 
to the enrollee (or the legal representative of 
the enrollee) and health care provider in-
volved within 5 working days of the date on 
which such determination is made. 

‘‘(E) REQUIREMENTS OF NOTICE OF ADVERSE 
COVERAGE DETERMINATIONS.—A written or 

electronic notice of an adverse coverage de-
termination under this subsection, or of an 
expedited adverse coverage determination 
under paragraph (2)(B), shall be provided to 
the enrollee (or the legal representative of 
the enrollee) and treating health care profes-
sional (if any) involved and shall include— 

‘‘(i) the reasons for the determination (in-
cluding the clinical or scientific-evidence 
based rationale used in making the deter-
mination) written in a manner to be under-
standable to the average enrollee; 

‘‘(ii) the procedures for obtaining addi-
tional information concerning the deter-
mination; and 

‘‘(iii) notification of the right to appeal the 
determination and instructions on how to 
initiate an appeal in accordance with sub-
section (d). 

‘‘(c) GRIEVANCES.—A group health plan or a 
health insurance issuer shall have written 
procedures for addressing grievances be-
tween the plan and enrollees. Determina-
tions under such procedures shall be non-ap-
pealable. 

‘‘(d) INTERNAL APPEAL OF COVERAGE DETER-
MINATIONS.— 

‘‘(1) IN GENERAL.—An enrollee (or the legal 
representative of the enrollee) and the treat-
ing health care professional with the consent 
of the enrollee (or the legal representative of 
the enrollee), may appeal any adverse cov-
erage determination under subsection (b) 
under the procedures described in this sub-
section. 

‘‘(2) RECORDS.—A group health plan and a 
health insurance issuer shall maintain writ-
ten records, for at least 6 years, with respect 
to any appeal under this subsection for pur-
poses of internal quality assurance and im-
provement. 

‘‘(3) ROUTINE DETERMINATIONS.—A group 
health plan or a health insurance issuer shall 
provide for the consideration of an appeal of 
an adverse routine determination under this 
subsection not later than 30 working days 
after the date on which a request for such ap-
peal is received. 

‘‘(4) EXPEDITED DETERMINATION.— 
‘‘(A) IN GENERAL.—An expedited determina-

tion with respect to an appeal under this 
subsection shall be made in accordance with 
the medical exigencies of the case, but in no 
case more than 72 hours after the request for 
such appeal is received by the plan or issuer 
under subparagraph (B) or (C). 

‘‘(B) REQUEST BY ENROLLEE.—A plan or 
issuer shall maintain procedures for expe-
diting a prior authorization determination 
under this subsection upon the request of an 
enrollee if, based on such a request, the plan 
or issuer determines that the normal time 
for making such a determination could seri-
ously jeopardize the life or health of the en-
rollee. 

‘‘(C) DOCUMENTATION BY HEALTH CARE PRO-
FESSIONAL.—A plan or issuer shall maintain 
procedures for expediting a prior authoriza-
tion determination under this subsection if 
the request involved indicates that the treat-
ing health care professional has documented, 
based on the medical exigencies that a deter-
mination under the procedures described in 
paragraph (2) could seriously jeopardize the 
life or health of the enrollee. 

‘‘(5) CONDUCT OF REVIEW.—A review of an 
adverse coverage determination under this 
subsection shall be conducted by an indi-
vidual with appropriate expertise who was 
not involved in the initial determination. 

‘‘(6) LACK OF MEDICAL NECESSITY.—An ap-
peal under this subsection relating to a de-
termination to deny coverage based on a 
lack of medical necessity or appropriateness, 
or based on an experimental or investiga-
tional treatment, shall be made only by a 
physician with appropriate expertise in the 

field of medicine involved who was not in-
volved in the initial determination. 

‘‘(7) NOTICE.— 
‘‘(A) IN GENERAL.—Written notice of a de-

termination made under an internal review 
process shall be issued to the enrollee (or the 
legal representative of the enrollee) and the 
treating health care professional not later 
than 2 working days after the completion of 
the review (or within the 72-hour period re-
ferred to in paragraph (4) if applicable). 

‘‘(B) ADVERSE COVERAGE DETERMINATIONS.— 
With respect to an adverse coverage deter-
mination made under this subsection, the 
notice described in subparagraph (A) shall 
include— 

‘‘(i) the reasons for the determination (in-
cluding the clinical or scientific-evidence 
based rationale used in making the deter-
mination) written in a manner to be under-
standable to the average enrollee; 

‘‘(ii) the procedures for obtaining addi-
tional information concerning the deter-
mination; and 

‘‘(iii) notification of the right to an exter-
nal review under subsection (e) and instruc-
tions on how to initiate such a review. 

‘‘(e) EXTERNAL REVIEW.— 
‘‘(1) IN GENERAL.—A group health plan or a 

health insurance issuer shall have written 
procedures to permit an enrollee (or the 
legal representative of the enrollee) access 
to an external review with respect to a cov-
erage determination concerning a particular 
item or service where the plan, in consulta-
tion with the plan’s legal representative, has 
determined that— 

‘‘(A) the particular item or service in-
volved, when medically appropriate and nec-
essary, is generally a covered benefit under 
the terms and conditions of the contract be-
tween the plan or issuer and the enrollee; 

‘‘(B) the coverage determination involved 
denied coverage for such item or service be-
cause the provision of such item or service— 

‘‘(i) does not meet the plan’s or issuer’s re-
quirements for medical appropriateness or 
necessity and the amount involved exceeds 
$1,000; or 

‘‘(ii) would constitute experimental or in-
vestigational treatment and there is a sig-
nificant risk of placing the life or health of 
the enrollee in jeopardy; and 

‘‘(C) the enrollee has completed the inter-
nal appeals process with respect to such de-
termination. 

‘‘(2) INITIATION OF THE EXTERNAL REVIEW 
PROCESS.— 

‘‘(A) FILING OF REQUEST.—An enrollee (or 
the legal representative of the enrollee) who 
desires to have an external review conducted 
under this subsection shall file a written re-
quest for such a review with the plan or 
issuer involved not later than 30 working 
days after the receipt of a final denial of a 
claim under subsection (d). Any such request 
shall include the consent of the enrollee (or 
the legal representative of the enrollee) for 
the release of medical information and 
records to external reviewers regarding the 
enrollee if such information is necessary for 
the proper conduct of the external review. 

‘‘(B) INFORMATION AND NOTICE.—Not later 
than 5 working days after the receipt of a re-
quest under subparagraph (A), the plan or 
issuer involved shall select an external ap-
peals entity under paragraph (3)(A) that 
shall be responsible for designating an exter-
nal reviewer under paragraph (3)(B). 

‘‘(C) PROVISION OF INFORMATION.—The plan 
or issuer involved shall forward all necessary 
information (including medical records, any 
relevant review criteria, the clinical ration-
ale consistent with the terms and conditions 
of the contract between the plan or issuer 
and the enrollee for the coverage denial, and 
evidence of the enrollee’s coverage) to the 
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external reviewer selected under paragraph 
(3)(B). 

‘‘(D) NOTIFICATION.—The plan or issuer in-
volved shall send a written notification to 
the enrollee (or the legal representative of 
the enrollee) and the plan administrator, in-
dicating that an external review has been 
initiated. 

‘‘(3) CONDUCT OF EXTERNAL REVIEW.— 
‘‘(A) DESIGNATION OF EXTERNAL APPEALS 

ENTITY BY PLAN OR ISSUER.—A plan or issuer 
that receives a request for an external re-
view under paragraph (2)(A) shall designate 
one of the following entities to serve as the 
external appeals entity: 

‘‘(i) An external review entity licensed or 
credentialed by a State. 

‘‘(ii) A State agency established for the 
purpose of conducting independent external 
reviews. 

‘‘(iii) Any entity under contract with the 
Federal Government to provide external re-
view services. 

‘‘(iv) Any entity accredited as an external 
review entity by an accrediting body recog-
nized by the Secretary for such purpose. 

‘‘(v) Any fully accredited teaching hos-
pital. 

‘‘(vi) Any other entity meeting criteria es-
tablished by the Secretary for purposes of 
this subparagraph. 

‘‘(B) DESIGNATION OF EXTERNAL REVIEWER 
BY EXTERNAL APPEALS ENTITY.—The external 
appeals entity designated under subpara-
graph (A) shall designate one or more indi-
viduals to serve as external reviewers with 
respect to a request receives under para-
graph (2)(A). Such reviewers shall be inde-
pendent medical experts who shall— 

‘‘(i) be appropriately credentialed or li-
censed in any State to deliver health care 
services; 

‘‘(ii) not have any material, professional, 
familial, or financial affiliation with the 
case under review, the enrollee involved, the 
treating health care professional, the insti-
tution where the treatment would take 
place, or the manufacturer or any drug, de-
vice, procedure, or other therapy proposed 
for the enrollee whose treatment is under re-
view; 

‘‘(iii) be experts in the treatment of the en-
rollee’s medical condition and knowledge-
able about the recommended therapy; 

‘‘(iv) receive only reasonable and cus-
tomary compensation from the group health 
plan or health insurance issuer in connection 
with the external review that is not contin-
gent on the decision rendered by the re-
viewer; and 

‘‘(v) not be held liable for decisions regard-
ing medical determinations (but may be held 
liable for actions that are arbitrary and ca-
pricious). 

‘‘(4) STANDARD OF REVIEW.— 
‘‘(A) IN GENERAL.—An external reviewer 

shall— 
‘‘(i) make a determination based on the 

medical necessity, appropriateness, experi-
mental or investigational nature of the cov-
erage denial; 

‘‘(ii) take into consideration any evidence- 
based decision making or clinical practice 
guidelines used by the group health plan or 
health insurance issuer in conducting utili-
zation review; or 

‘‘(iii) submit a report on the final deter-
minations of the review involved to— 

‘‘(I) the plan or issuer involved; 
‘‘(II) the enrollee involved (or the legal 

representative of the enrollee); and 
‘‘(III) the health care professional in-

volved. 
‘‘(B) NOTICE.—The plan or issuer involved 

shall ensure that the enrollee receives no-
tice, within 30 days after the determination 
of the independent medical expert, regarding 
the actions of the plan or issuer with respect 

to the determination of such expert under 
the external review. 

‘‘(5) TIMEFRAME FOR REVIEW.—An external 
reviewer shall complete a review of an ad-
verse coverage determination in accordance 
with the medical exigencies of the case, but 
in no case later than 30 working days after 
the later of— 

‘‘(A) the date on which such reviewer is 
designated; or 

‘‘(B) the date on which all information nec-
essary to completing such review is received. 

‘‘(6) BINDING DETERMINATION.—The deter-
mination of an external reviewer under this 
subsection shall be binding upon the plan or 
issuer if the provisions of this subsection or 
the procedures implemented under such pro-
visions were complied with by the external 
reviewer. 

‘‘(7) STUDY.—Not later than 2 years after 
the date of enactment of this section, the 
General Accounting Office shall conduct a 
study of a statistically appropriate sample of 
completed external reviews. Such study shall 
include an assessment of the process in-
volved during an external review and the 
basis of decisionmaking by the external re-
viewer. The results of such study shall be 
submitted to the appropriate committees of 
Congress. 

‘‘(8) CONTINUING LEGAL RIGHTS OF ENROLL-
EES.—Nothing in this section shall be con-
strued as removing any legal rights of par-
ticipants, beneficiaries, enrollees, and others 
under State or Federal law, including the 
right to file judicial actions to enforce 
rights. 

‘‘(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prohibit a 
plan administrator or plan fiduciary or 
health plan medical director from requesting 
an external review by an external reviewer 
without first completing the internal review 
process. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) ADVERSE COVERAGE DETERMINATION.— 

The term ‘adverse coverage determination’ 
means a coverage determination under the 
plan which results in a denial of coverage or 
reimbursement. 

‘‘(2) COVERAGE DETERMINATION.—The term 
‘coverage determination’ means with respect 
to items and services for which coverage 
may be provided under a health plan, a de-
termination of whether or not such items 
and services are covered or reimbursable 
under the coverage and terms of the con-
tract. 

‘‘(3) ENROLLEE.—The term enrollee means a 
participant or beneficiary. 

‘‘(4) GRIEVANCE.—The term ‘grievance’ 
means any enrollee complaint that does not 
involve a coverage determination. 

‘‘(5) PRIOR AUTHORIZATION DETERMINA-
TION.—The term ‘prior authorization deter-
mination’ means a coverage determination 
prior to the provision of the items and serv-
ices as a condition of coverage of the items 
and services under the coverage. 

‘‘(6) TREATING HEALTH CARE PROFES-
SIONAL.—The term ‘treating health care pro-
fessional’ with respect to a group health 
plan, health insurance issuer or provider 
sponsored organization means a practitioner 
who is acting within the scope of their State 
licensure or certification for the delivery of 
health care services and who is primarily re-
sponsible for delivering those services to the 
enrollee. 

‘‘(7) UTILIZATION REVIEW.—The term ‘utili-
zation review’ with respect to a group health 
plan or health insurance coverage means a 
set of formal techniques designed to monitor 
the use of, or evaluate the clinical necessity, 
appropriateness, efficacy, or efficiency of, 
health care services, procedures, or settings. 
Techniques may include ambulatory review, 
prospective review, second opinion, certifi-

cation, concurrent review, case manage-
ment, discharge planning or retrospective re-
view.’’. 

(b) ENFORCEMENT.—Section 502(c)(1) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1132(c)(1)) is amended by in-
serting after ‘‘or section 101(e)(1)’’ the fol-
lowing: ‘‘, or fails to comply with a coverage 
determination as required under section 
503(e)(6),’’. 

(c) CONFORMING AMENDMENT.—The table of 
contents in section 1 of the Employee Retire-
ment Income Security Act of 1974 is amended 
by strike the item relating to section 503 and 
inserting the following new item: 
‘‘Sec. 503. Claims procedures, coverage deter-

mination, grievances and ap-
peals.’’. 

TITLE II—INDIVIDUAL RIGHTS WITH RE-
SPECT TO PERSONAL MEDICAL INFOR-
MATION 

SEC. 201. SHORT TITLE. 
This title may be cited as the ’’Personal 

Medical Information Access Act’’. 
Subtitle A—Access to Medical Records 

SEC. 211. INSPECTION AND COPYING OF PRO-
TECTED HEALTH INFORMATION. 

(a) IN GENERAL.—At the request of an indi-
vidual and except as provided in subsection 
(b), a health care provider, health plan, em-
ployer, health or life insurer, school, or uni-
versity shall permit an individual who is the 
subject of protected health information or 
the individual’s designee, to inspect and copy 
protected health information concerning the 
individual, including records created under 
section 212 that such entity maintains. Such 
entity may set forth appropriate procedures 
to be followed for such inspection or copying 
and may require an individual to pay reason-
able costs associated with such inspection or 
copying. 

(b) EXCEPTIONS.—Unless ordered by a court 
of competent jurisdiction, an entity de-
scribed in subsection (a) is not required to 
permit the inspection or copying of pro-
tected health information if any of the fol-
lowing conditions are met: 

(1) ENDANGERMENT TO LIFE OR SAFETY.—The 
entity determines that the disclosure of the 
information could reasonably be expected to 
endanger the life or physical safety of an in-
dividual. 

(2) CONFIDENTIAL SOURCE.—The information 
identifies, or could reasonably lead to the 
identification of, a person who provided in-
formation under a promise of confidentiality 
concerning the individual who is the subject 
of the information. 

(3) INFORMATION COMPILED IN ANTICIPATION 
OF LITIGATION.—The information is compiled 
principally— 

(A) in the reasonable anticipation of a 
civil, criminal, or administrative action or 
proceeding; or 

(B) for use in such an action or proceeding. 
(4) RESEARCH PURPOSES.—The information 

was collected for a research project mon-
itored by an institutional review board, such 
project is not complete, and the researcher 
involved reasonably believes that access to 
such information would harm the conduct of 
the research or invalidate or undermine the 
validity of the research. 

(c) DENIAL OF A REQUEST FOR INSPECTION OR 
COPYING.—If an entity described in sub-
section (a) denies a request for inspection or 
copying pursuant to subsection (b), the enti-
ty shall inform the individual in writing of— 

(1) the reasons for the denial of the request 
for inspection or copying; 

(2) any procedures for further review of the 
denial; and 

(3) the individual’s right to file with the 
entity a concise statement setting forth the 
request for inspection or copying. 
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(d) STATEMENT REGARDING REQUEST.—If an 

individual has filed a statement under sub-
section (c)(3), the entity in any subsequent 
disclosure of the portion of the information 
requested under subsection (a) shall in-
clude— 

(1) a copy of the individual’s statement; 
and 

(2) a concise statement of the reasons for 
denying the request for inspection or copy-
ing. 

(e) INSPECTION AND COPYING OF SEGREGABLE 
PORTION.—An entity described in subsection 
(a) shall permit the inspection and copying 
under subsection (a) of any reasonably seg-
regable portion of protected health informa-
tion after deletion of any portion that is ex-
empt under subsection (b). 

(f) DEADLINE.—An entity described in sub-
section (a) shall comply with or deny, in ac-
cordance with subsection (c), a request for 
inspection or copying of protected health in-
formation under this section not later than 
45 days after the date on which the entity re-
ceives the request. 

(g) RULES GOVERNING AGENTS.—An agent of 
an entity described in subsection (a) shall 
not be required to provide for the inspection 
and copying of protected health information, 
except where— 

(1) the protected health information is re-
tained by the agent; and 

(2) the agent has received in writing a re-
quest from the entity involved to fulfill the 
requirements of this section; 
at which time such information shall be pro-
vided to the requesting entity. Such request-
ing entity shall comply with subsection (f) 
with respect to any such information. 

(h) RULE OF CONSTRUCTION.—This section 
shall not be construed to require an entity 
described in subsection (a) to conduct a for-
mal, informal, or other hearing or pro-
ceeding concerning a request for inspection 
or copying of protected health information. 
SEC. 212. AMENDMENT OF PROTECTED HEALTH 

INFORMATION. 
(a) REQUIREMENT.— 
(1) IN GENERAL.—Except as provided in sub-

section (b) and subject to paragraph (2), a 
health care provider, health plan, employer, 
health or life insurer, school, or university 
that receives from an individual a request in 
writing to amend protected health informa-
tion shall— 

(A) amend such information as requested; 
(B) inform the individual of the amend-

ment that has been made; and 
(C) make reasonable efforts to inform any 

person to whom the unamended portion of 
the information was previously disclosed, of 
any nontechnical amendment that has been 
made. 

(2) COMPLIANCE.—An entity described in 
paragraph (1) shall comply with the require-
ments of such paragraph within 45 days of 
the date on which the request involved is re-
ceived if the entity— 

(A) created the protected health informa-
tion involved; and 

(B) determines that such information is in 
fact inaccurate. 

(b) REFUSAL TO AMEND.—If an entity de-
scribed in subsection (a) refuses to make the 
amendment requested under such subsection, 
the entity shall inform the individual in 
writing of— 

(1) the reasons for the refusal to make the 
amendment; 

(2) any procedures for further review of the 
refusal; and 

(3) the individual’s right to file with the 
entity a concise statement setting forth the 
requested amendment and the individual’s 
reasons for disagreeing with the refusal. 

(c) STATEMENT OF DISAGREEMENT.—If an in-
dividual has filed a statement of disagree-

ment under subsection (b)(3), the entity in-
volved, in any subsequent disclosure of the 
disputed portion of the information— 

(1) shall include a copy of the individual’s 
statement; and 

(2) may include a concise statement of the 
reasons for not making the requested amend-
ment. 

(d) RULES GOVERNING AGENTS.—The agent 
of an entity described in subsection (a) shall 
not be required to make amendments to pro-
tected health information, except where— 

(1) the protected health information is re-
tained by the agent; and 

(2) the agent has been asked by such entity 
to fulfill the requirements of this section. 
If the agent is required to comply with this 
section as provided for in paragraph (2), such 
agent shall be subject to the 45-day deadline 
described in subsection (a). 

(e) REPEATED REQUESTS FOR AMEND-
MENTS.—If an entity described in subsection 
(a) receives a request for an amendment of 
information as provided for in such sub-
section and a statement of disagreement has 
been filed pursuant to subsection (c), the en-
tity shall inform the individual of such filing 
and shall not be required to carry out the 
procedures required under this section. 

(f) RULES OF CONSTRUCTION.—This section 
shall not be construed to— 

(1) require that an entity described in sub-
section (a) conduct a formal, informal, or 
other hearing or proceeding concerning a re-
quest for an amendment to protected health 
information; 

(2) require a provider to amend an individ-
ual’s protected health information as to the 
type, duration, or quality of treatment the 
individual believes he or she should have 
been provided; or 

(3) permit any deletions or alterations of 
the original information. 

SEC. 213. NOTICE OF CONFIDENTIALITY PRAC-
TICES. 

(a) PREPARATION OF WRITTEN NOTICE.—A 
health care provider, health plan, health 
oversight agency, public health authority, 
employer, health or life insurer, health re-
searcher, school or university shall post or 
provide, in writing and in a clear and con-
spicuous manner, notice of the entity’s con-
fidentiality practices, that shall include— 

(1) a description of an individual’s rights 
with respect to protected health informa-
tion; 

(2) the procedures established by the entity 
for the exercise of the individual’s rights; 
and 

(3) the right to obtain a copy of the notice 
of the confidentiality practices required 
under this subtitle. 

(b) MODEL NOTICE.—The Secretary, in con-
sultation with the National Committee on 
Vital and Health Statistics and the National 
Association of Insurance Commissioners, and 
after notice and opportunity for public com-
ment, shall develop and disseminate model 
notices of confidentiality practices. Use of 
the model notice shall serve as an absolute 
defense against claims of receiving inappro-
priate notice. 

Subtitle B—Establishment of Safeguards 

SEC. 221. ESTABLISHMENT OF SAFEGUARDS. 

A health care provider, health plan, health 
oversight agency, public health authority, 
employer, health or life insurer, health re-
searcher, law enforcement official, school or 
university shall establish and maintain ap-
propriate administrative, technical, and 
physical safeguards to protect the confiden-
tiality, security, accuracy, and integrity of 
protected health information created, re-
ceived, obtained, maintained, used, trans-
mitted, or disposed of by such entity. 

Subtitle C—Enforcement; Definitions 
SEC. 231. CIVIL PENALTY. 

(a) VIOLATION.—A health care provider, 
health researcher, health plan, health over-
sight agency, public health agency, law en-
forcement agency, employer, health or life 
insurer, school, or university, or the agent of 
any such individual or entity, who the Sec-
retary, in consultation with the Attorney 
General, determines has substantially and 
materially failed to comply with this Act 
shall, for a violation of this title, be subject, 
in addition to any other penalties that may 
be prescribed by law, to a civil penalty of not 
more than $500 for each such violation, but 
not to exceed $5,000 in the aggregate for mul-
tiple violations. 

(b) PROCEDURES FOR IMPOSITION OF PEN-
ALTIES.—Section 1128A of the Social Security 
Act, other than subsections (a) and (b) and 
the second sentence of subsection (f) of that 
section, shall apply to the imposition of a 
civil, monetary, or exclusionary penalty 
under this section in the same manner as 
such provisions apply with respect to the im-
position of a penalty under section 1128A of 
such Act. 
SEC. 232. DEFINITIONS. 

In this title: 
(1) AGENT.—The term ‘‘agent’’ means a per-

son who represents and acts for another 
under the contract or relation of agency, or 
whose function is to bring about, modify, af-
fect, accept performance of, or terminate 
contractual obligations between the prin-
cipal and a third person, including a con-
tractor. 

(2) DISCLOSE.—The term ‘‘disclose’’ means 
to release, transfer, provide access to, or oth-
erwise divulge protected health information 
to any person other than the individual who 
is the subject of such information. Such 
term includes the initial disclosure and any 
subsequent redisclosures of protected health 
information. 

(3) EMPLOYER.—The term ‘‘employer’’ has 
the meaning given such term under section 
3(5) of the Employee Retirement Income Se-
curity Act of 1974 (29 U.S.C. 1002(5)), except 
that such term shall include only employers 
of 2 or more employees. 

(4) HEALTH CARE PROVIDER.—The term 
‘‘health care provider’’ means a person who, 
with respect to a specific item of protected 
health information, receives, creates, uses, 
maintains, or discloses the information 
while acting in whole or in part in the capac-
ity of— 

(A) a person who is licensed, certified, reg-
istered, or otherwise authorized by Federal 
or State law to provide an item or service 
that constitutes health care in the ordinary 
course of business, or practice of a profes-
sion; 

(B) a Federal, State, or employer-spon-
sored program that directly provides items 
or services that constitute health care to 
beneficiaries; or 

(C) an officer, employee, or agent of a per-
son described in subparagraph (A) or (B). 

(5) HEALTH OR LIFE INSURER.—The term 
‘‘health or life insurer’’ means a health in-
surance issuer as defined in section 2791 of 
the Public Health Service Act (42 U.S.C. 
300gg-91) or a life insurance company as de-
fined in section 816 of the Internal Revenue 
Code of 1986. 

(6) HEALTH PLAN.—The term ‘‘health plan’’ 
means any health insurance plan, including 
any hospital or medical service plan, dental 
or other health service plan or health main-
tenance organization plan, provider spon-
sored organization, or other program pro-
viding or arranging for the provision of 
health benefits, whether or not funded 
through the purchase of insurance. 

(7) PERSON.—The term ‘‘person’’ means a 
government, governmental subdivision, 
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agency or authority; corporation; company; 
association; firm; partnership; society; es-
tate; trust; joint venture; individual; indi-
vidual representative; tribal government; 
and any other legal entity. 

(8) PROTECTED HEALTH INFORMATION.—The 
term ‘‘protected health information’’ means 
any information (including demographic in-
formation) whether or not recorded in any 
form or medium— 

(A) that relates to the past, present or fu-
ture— 

(i) physical or mental health or condition 
of an individual (including the condition or 
other attributes of individual cells or their 
components); 

(ii) provision of health care to an indi-
vidual; or 

(iii) payment for the provision of health 
care to an individual; 

(B) that is created by a health care pro-
vider, health plan, health researcher, health 
oversight agency, public health authority, 
employer, law enforcement official, health or 
life insurer, school or university; and 

(C) that is not nonidentifiable health infor-
mation. 

(9) SCHOOL OR UNIVERSITY.—The term 
‘‘school or university’’ means an institution 
or place for instruction or education, includ-
ing an elementary school, secondary school, 
or institution of higher learning, a college, 
or an assemblage of colleges united under 
one corporate organization or government. 

(10) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Health and Human 
Services. 

(11) WRITING.—The term ‘‘writing’’ means 
writing in either a paper-based or computer- 
based form, including electronic signatures. 

TITLE III—GENETIC INFORMATION AND 
SERVICES 

SEC. 301. SHORT TITLE. 
This title may be cited as the ‘‘Genetic In-

formation Nondiscrimination in Health In-
surance Act of 1998’’. 
SEC. 302. AMENDMENTS TO EMPLOYEE RETIRE-

MENT INCOME SECURITY ACT OF 
1974. 

(a) PROHIBITION OF HEALTH DISCRIMINATION 
ON THE BASIS OF GENETIC INFORMATION OR GE-
NETIC SERVICES.— 

(1) NO ENROLLMENT RESTRICTION FOR GE-
NETIC SERVICES.—Section 702(a)(1)(F) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1182(a)(1)(F)) is amended by 
inserting before the period the following: 
‘‘(including information about a request for 
or receipt of genetic services)’’. 

(2) NO DISCRIMINATION IN GROUP PREMIUMS 
BASED ON PREDICTIVE GENETIC INFORMATION.— 
Subpart B of part 7 of subtitle B of title I of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1185 et seq.) (as amend-
ed by section 111) is further amended by add-
ing at the end the following: 
‘‘SEC. 714. PROHIBITING PREMIUM DISCRIMINA-

TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN-
FORMATION. 

‘‘A group health plan, or a health insur-
ance issuer offering group health insurance 
coverage in connection with a group health 
plan, shall not adjust premium or contribu-
tion amounts for a group on the basis of pre-
dictive genetic information concerning an 
individual in the group or a family member 
of the individual (including information 
about a request for or receipt of genetic serv-
ices).’’. 

(3) CONFORMING AMENDMENT.—Section 
702(b) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1182(b)) is 
amended by adding at the end the following: 

‘‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 

group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or receipt of 
genetic services), see section 714.’’. 

(b) LIMITATION ON COLLECTION OF PRE-
DICTIVE GENETIC INFORMATION.—Section 702 
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1182) is amended by 
adding at the end the following: 

‘‘(c) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.— 

‘‘(1) LIMITATION ON REQUESTING OR REQUIR-
ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of-
fering health insurance coverage in connec-
tion with a group health plan, shall not re-
quest or require predictive genetic informa-
tion concerning an individual or a family 
member of the individual (including informa-
tion about a request for or receipt of genetic 
services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a group health plan or health in-
surance issuer that provides health care 
items and services to an individual or de-
pendent may request (but may not require) 
that such individual or dependent disclose, 
or authorize the collection or disclosure of, 
predictive genetic information for purposes 
of diagnosis, treatment, or payment relating 
to the provision of health care items and 
services to such individual or dependent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As a part 
of a request under subparagraph (A), the 
group health plan or health insurance issuer 
shall provide to the individual or dependent 
a description of the procedures in place to 
safeguard the confidentiality, as described in 
sections 213 and 221 of the Patients’ Bill of 
Rights Act, of such individually identifiable 
information.’’. 

(c) DEFINITIONS.—Section 733(d) of the Em-
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1191b(d)) is amended by adding 
at the end the following: 

‘‘(5) FAMILY MEMBER.—The term ‘family 
member’ means with respect to an indi-
vidual— 

‘‘(A) the spouse of the individual; 
‘‘(B) a dependent child of the individual, 

including a child who is born to or placed for 
adoption with the individual; and 

‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

‘‘(6) GENETIC INFORMATION.—The term ‘ge-
netic information’ means information about 
genes, gene products, or inherited character-
istics that may derive from an individual or 
a family member (including information 
about a request for or receipt of genetic serv-
ices). 

‘‘(7) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa-
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

‘‘(8) PREDICTIVE GENETIC INFORMATION.— 
‘‘(A) IN GENERAL.—The term ‘predictive ge-

netic information’ means— 
‘‘(i) information about an individual’s ge-

netic tests which are associated with a sta-
tistically significant increased risk of devel-
oping a disease or disorder; 

‘‘(ii) information about genetic tests of 
family members of the individual; or 

‘‘(iii) information about the occurrence of 
a disease or disorder in family members that 
predicts a statistically significant increased 
risk of a disease or disorder in the indi-
vidual. 

‘‘(B) EXCEPTIONS.—The term ‘predictive ge-
netic information’ shall not include— 

‘‘(i) information about the sex or age of the 
individual; 

‘‘(ii) information derived from routine 
physical tests, such as the chemical, blood, 
or urine analyses of the individual, unless 
such analyses are genetic tests; and 

‘‘(iii) information about physical exams of 
the individual and other information rel-
evant to determining the current health sta-
tus of the individual so long as such informa-
tion does not include information described 
in clauses (i), (ii), or (iii) of subparagraph 
(A). 

‘‘(9) GENETIC TEST.—The term ‘genetic test’ 
means the analysis of human DNA, RNA, 
chromosomes, proteins, and certain metabo-
lites, in order to detect disease-related 
genotypes, mutations, phenotypes, or 
karyotypes.’’. 

(d) EFFECTIVE DATE.—Except as provided in 
this section, this section and the amend-
ments made by this section shall apply with 
respect to group health plans for plan years 
beginning 1 year after the date of the enact-
ment of this Act. 
SEC. 303. AMENDMENTS TO THE PUBLIC HEALTH 

SERVICE ACT. 
(a) AMENDMENTS RELATING TO THE GROUP 

MARKET.— 
(1) PROHIBITION OF HEALTH DISCRIMINATION 

ON THE BASIS OF GENETIC INFORMATION IN THE 
GROUP MARKET.— 

(A) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg-4 et seq.) is amended by add-
ing at the end the following: 
‘‘SEC. 2706. PROHIBITING PREMIUM DISCRIMINA-

TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN-
FORMATION IN THE GROUP MAR-
KET. 

‘‘A group health plan, or a health insur-
ance issuer offering group health insurance 
coverage in connection with a group health 
plan shall not adjust premium or contribu-
tion amounts for a group on the basis of pre-
dictive genetic information concerning an 
individual in the group or a family member 
of the individual (including information 
about a request for or receipt of genetic serv-
ices).’’. 

(B) CONFORMING AMENDMENT.—Section 
2702(b) of the Public Health Service Act (42 
U.S.C. 300gg–1(b)) is amended by adding at 
the end the following: 

‘‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or receipt of 
genetic services), see section 2706.’’. 

(C) LIMITATION ON COLLECTION AND DISCLO-
SURE OF PREDICTIVE GENETIC INFORMATION.— 
Section 2702 of the Public Health Service Act 
(42 U.S.C. 300gg–1) is amended by adding at 
the end the following: 

‘‘(c) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.— 

‘‘(1) LIMITATION ON REQUESTING OR REQUIR-
ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of-
fering health insurance coverage in connec-
tion with a group health plan, shall not re-
quest or require predictive genetic informa-
tion concerning an individual or a family 
member of the individual (including informa-
tion about a request for or receipt of genetic 
services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a group health plan or health in-
surance issuer that provides health care 
items and services to an individual or de-
pendent may request (but may not require) 
that such individual or dependent disclose, 
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or authorize the collection or disclosure of, 
predictive genetic information for purposes 
of diagnosis, treatment, or payment relating 
to the provision of health care items and 
services to such individual or dependent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As a part 
of a request under subparagraph (A), the 
group health plan or health insurance issuer 
shall provide to the individual or dependent 
a description of the procedures in place to 
safeguard the confidentiality, as described in 
sections 213 and 221 of the Patients’ Bill of 
Rights Act, of such individually identifiable 
information.’’. 

(2) DEFINITIONS.—Section 2791(d) of the 
Public Health Service Act (42 U.S.C. 300gg– 
91(d)) is amended by adding at the end the 
following: 

‘‘(15) FAMILY MEMBER.—The term ‘family 
member’ means, with respect to an indi-
vidual— 

‘‘(A) the spouse of the individual; 
‘‘(B) a dependent child of the individual, 

including a child who is born to or placed for 
adoption with the individual; and 

‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

‘‘(16) GENETIC INFORMATION.—The term ‘ge-
netic information’ means information about 
genes, gene products, or inherited character-
istics that may derive from an individual or 
a family member. 

‘‘(17) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa-
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

‘‘(18) PREDICTIVE GENETIC INFORMATION.— 
‘‘(A) IN GENERAL.—The term ‘predictive ge-

netic information’ means— 
‘‘(i) information about an individual’s ge-

netic tests which is associated with a statis-
tically significant increased risk of devel-
oping a disease or disorder; 

‘‘(ii) information about genetic tests of 
family members of the individual; or 

‘‘(iii) information about the occurrence of 
a disease or disorder in family members that 
predicts a statistically significant increased 
risk of a disease or disorder in the indi-
vidual. 

‘‘(B) EXCEPTIONS.—The term ‘predictive ge-
netic information’ shall not include— 

‘‘(i) information about the sex or age of the 
individual; 

‘‘(ii) information derived from routine 
physical tests, such as the chemical, blood, 
or urine analyses of the individual, unless 
such analyses are genetic tests; and 

‘‘(iii) information about physical exams of 
the individual and other information rel-
evant to determining the current health sta-
tus of the individual so long as such informa-
tion does not include information described 
in clauses (i), (ii), or (iii) of subparagraph 
(A). 

‘‘(19) GENETIC TEST.—The term ‘genetic 
test’ means the analysis of human DNA, 
RNA, chromosomes, proteins, and certain 
metabolites, in order to detect disease-re-
lated genotypes, mutations, phenotypes, or 
karyotypes.’’. 

(b) AMENDMENT RELATING TO THE INDI-
VIDUAL MARKET.—The first subpart 3 of part 
B of title XXVII of the Public Health Service 
Act (42 U.S.C. 300gg-11 et seq.) (relating to 
other requirements) is amended— 

(1) by redesignating such subpart as sub-
part II; and 

(2) by adding at the end the following: 
‘‘SEC. 2752. PROHIBITION OF HEALTH DISCRIMI-

NATION ON THE BASIS OF PRE-
DICTIVE GENETIC INFORMATION. 

‘‘(a) PROHIBITION ON PREDICTIVE GENETIC 
INFORMATION AS A CONDITION OF ELIGI-
BILITY.—A health insurance issuer offering 

health insurance coverage in the individual 
market may not use predictive genetic infor-
mation as a condition of eligibility of an in-
dividual to enroll in individual health insur-
ance coverage (including information about 
a request for or receipt of genetic services). 

‘‘(b) PROHIBITION ON PREDICTIVE GENETIC 
INFORMATION IN SETTING PREMIUM RATES.—A 
health insurance issuer offering health insur-
ance coverage in the individual market shall 
not adjust premium rates for individuals on 
the basis of predictive genetic information 
concerning such an enrollee or a family 
member of the enrollee (including informa-
tion about a request for or receipt of genetic 
services). 

‘‘(c) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.— 

‘‘(1) LIMITATION ON REQUESTING OR REQUIR-
ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a health 
insurance issuer offering health insurance 
coverage in the individual market shall not 
request or require predictive genetic infor-
mation concerning an individual or a family 
member of the individual (including informa-
tion about a request for or receipt of genetic 
services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a health insurance issuer that pro-
vides health care items and services to an in-
dividual or dependent may request (but may 
not require) that such individual or depend-
ent disclose, or authorize the collection or 
disclosure of, predictive genetic information 
for purposes of diagnosis, treatment, or pay-
ment relating to the provision of health care 
items and services to such individual or de-
pendent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES 
AND DESCRIPTION OF SAFEGUARDS.—As a part 
of a request under subparagraph (A), the 
health insurance issuer shall provide to the 
individual or dependent a description of the 
procedures in place to safeguard the con-
fidentiality, as described in sections 213 and 
221 of the Patients’ Bill of Rights Act, of 
such individually identifiable information.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to— 

(1) group health plans, and health insur-
ance coverage offered in connection with 
group health plans, for plan years beginning 
after 1 year after the date of enactment of 
this Act; and 

(2) health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market after 1 year after the date 
of enactment of this Act. 
SEC. 304. AMENDMENTS TO THE INTERNAL REV-

ENUE CODE OF 1986. 
(a) PROHIBITION OF HEALTH DISCRIMINATION 

ON THE BASIS OF PREDICTIVE GENETIC INFOR-
MATION.— 

(1) IN GENERAL.—Subchapter B of chapter 
100 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following: 
‘‘SEC. 9813. PROHIBITING HEALTH DISCRIMINA-

TION AGAINST GROUPS ON THE 
BASIS OF PREDICTIVE GENETIC IN-
FORMATION. 

‘‘A group health plan, or a health insur-
ance issuer offering group health insurance 
coverage in connection with a group health 
plan, shall not adjust premium or contribu-
tion amounts for a group on the basis of pre-
dictive genetic information concerning an 
individual in the group or a family member 
of the individual (including information 
about a request for or receipt of genetic serv-
ices).’’. 

(2) CONFORMING AMENDMENT.—Section 
9802(b) of the Internal Revenue Code of 1986 
is amended by adding at the end the fol-
lowing: 

‘‘(3) REFERENCE TO RELATED PROVISION.— 
For a provision prohibiting the adjustment 
of premium or contribution amounts for a 
group under a group health plan on the basis 
of predictive genetic information (including 
information about a request for or the re-
ceipt of genetic services), see section 9813.’’. 

(3) AMENDMENT TO TABLE OF SECTIONS.—The 
table of sections for subchapter B of chapter 
100 of the Internal Revenue Code of 1986 is 
amended by adding at the end the following: 
‘‘Sec. 9813. Prohibiting premium discrimina-

tion against groups on the basis 
of predictive genetic informa-
tion.’’. 

(b) LIMITATION ON COLLECTION OF PRE-
DICTIVE GENETIC INFORMATION.—Section 9802 
of the Internal Revenue Code of 1986 is 
amended by adding at the end the following: 

‘‘(c) COLLECTION OF PREDICTIVE GENETIC IN-
FORMATION.— 

‘‘(1) LIMITATION ON REQUESTING OR REQUIR-
ING PREDICTIVE GENETIC INFORMATION.—Ex-
cept as provided in paragraph (2), a group 
health plan, or a health insurance issuer of-
fering health insurance coverage in connec-
tion with a group health plan, shall not re-
quest or require predictive genetic informa-
tion concerning an individual or a family 
member of the individual (including informa-
tion about a request for or receipt of genetic 
services). 

‘‘(2) INFORMATION NEEDED FOR DIAGNOSIS, 
TREATMENT, OR PAYMENT.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (1), a group health plan or health in-
surance issuer that provides health care 
items and services to an individual or de-
pendent may request (but may not require) 
that such individual or dependent disclose, 
or authorize the collection or disclosure of, 
predictive genetic information for purposes 
of diagnosis, treatment, or payment relating 
to the provision of health care items and 
services to such individual or dependent. 

‘‘(B) NOTICE OF CONFIDENTIALITY PRACTICES; 
DESCRIPTION OF SAFEGUARDS.—As a part of a 
request under subparagraph (A), the group 
health plan or health insurance issuer shall 
provide to the individual or dependent a de-
scription of the procedures in place to safe-
guard the confidentiality, as described in 
sections 213 and 221 of the Patients’ Bill of 
Rights Act, of such individually identifiable 
information.’’. 

(c) DEFINITIONS.—Section 9832(d) of the In-
ternal Revenue Code of 1986 is amended by 
adding at the end the following: 

‘‘(6) FAMILY MEMBER.—The term ‘family 
member’ means, with respect to an indi-
vidual— 

‘‘(A) the spouse of the individual; 
‘‘(B) a dependent child of the individual, 

including a child who is born to or placed for 
adoption with the individual; and 

‘‘(C) all other individuals related by blood 
to the individual or the spouse or child de-
scribed in subparagraph (A) or (B). 

‘‘(7) GENETIC INFORMATION.—The term ‘ge-
netic information’ means information about 
genes, gene products, or inherited character-
istics that may derive from an individual or 
a family member. 

‘‘(8) GENETIC SERVICES.—The term ‘genetic 
services’ means health services provided to 
obtain, assess, or interpret genetic informa-
tion for diagnostic and therapeutic purposes, 
and for genetic education and counseling. 

‘‘(9) PREDICTIVE GENETIC INFORMATION.— 
‘‘(A) IN GENERAL.—The term ‘predictive ge-

netic information’ means— 
‘‘(i) information about an individual’s ge-

netic tests which is associated with a statis-
tically significant increased risk of devel-
oping a disease or disorder; 

‘‘(ii) information about genetic tests of 
family members of the individual; or 
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‘‘(iii) information about the occurrence of 

a disease or disorder in family members that 
predicts a statistically significant increased 
risk of a disease or disorder in the indi-
vidual. 

‘‘(B) EXCEPTIONS.—The term ‘predictive ge-
netic information’ shall not include— 

‘‘(i) information about the sex or age of the 
individual; 

‘‘(ii) information derived from routine 
physical tests, such as the chemical, blood, 
or urine analyses of the individual, unless 
such analyses are genetic tests; and 

‘‘(iii) information about physical exams of 
the individual and other information rel-
evant to determining the current health sta-
tus of the individual so long as such informa-
tion does not include information described 
in clauses (i), (ii), or (iii) of subparagraph 
(A). 

‘‘(10) GENETIC TEST.—The term ‘genetic 
test’ means the analysis of human DNA, 
RNA, chromosomes, proteins, and certain 
metabolites, in order to detect disease-re-
lated genotypes, mutations, phenotypes, or 
karyotypes.’’. 

(d) EFFECTIVE DATE.—Except as provided in 
this section, this section and the amend-
ments made by this section shall apply with 
respect to group health plans for plan years 
beginning after 1 year after the date of the 
enactment of this Act. 

TITLE IV—HEALTHCARE QUALITY 
RESEARCH 

SEC. 401. SHORT TITLE. 
This title may be cited as the ‘‘Healthcare 

Quality Research Act of 1998’’. 
SEC. 402. AMENDMENT TO THE PUBLIC HEALTH 

SERVICE ACT. 
Title IX of the Public Health Service Act 

(42 U.S.C. 299 et seq.) is amended to read as 
follows: 

‘‘TITLE IX—AGENCY FOR HEALTHCARE 
QUALITY RESEARCH 

‘‘PART A—ESTABLISHMENT AND GENERAL 
DUTIES 

‘‘SEC. 901. MISSION AND DUTIES. 
‘‘(a) IN GENERAL.—There is established 

within the Public Health Service an agency 
to be known as the Agency for Healthcare 
Quality Research. In carrying out this sub-
section, the Secretary shall redesignate the 
Agency for Health Care Policy and Research 
as the Agency for Healthcare Quality Re-
search. 

‘‘(b) MISSION.—The purpose of the Agency 
is to enhance the quality, appropriateness, 
and effectiveness of healthcare services, and 
access to such services, through the estab-
lishment of a broad base of scientific re-
search and through the promotion of im-
provements in clinical practice, including 
the prevention of diseases and other health 
conditions. The Agency shall promote 
healthcare quality improvement by— 

‘‘(1) conducting and supporting research 
that develops and presents scientific evi-
dence regarding all aspects of healthcare, in-
cluding— 

‘‘(A) the development and assessment of 
methods for the purposes of enhancing pa-
tient participation in their own care and for 
facilitating shared patient-physician deci-
sion-making; 

‘‘(B) the outcomes, effectiveness, and cost- 
effectiveness of healthcare practices, includ-
ing preventive measures and primary care; 

‘‘(C) existing and innovative technologies; 
‘‘(D) the costs and utilization of, and ac-

cess to healthcare; 
‘‘(E) the ways in which healthcare services 

are organized, delivered, and financed and 
the interaction and impact of these factors 
on the quality of patient care; 

‘‘(F) methods for measuring quality and 
strategies for improving quality; and 

‘‘(G) ways in which patients, consumers, 
and practitioners acquire new information 
about best practices and health benefits, and 
the determinants of their use of this infor-
mation; 

‘‘(2) synthesizing and disseminating avail-
able scientific evidence for use by patients, 
consumers, practitioners, providers, pur-
chasers, policy makers, and educators; and 

‘‘(3) advancing private and public efforts to 
improve healthcare quality. 

‘‘(c) REQUIREMENTS WITH RESPECT TO 
RURAL AREAS AND PRIORITY POPULATIONS.— 
In carrying out subsection (b), the Director 
shall undertake and support research, dem-
onstration projects, and evaluations with re-
spect to— 

‘‘(1) the delivery of health services in rural 
areas (including frontier areas); 

‘‘(2) health services for low-income groups, 
and minority groups; 

‘‘(3) the health of children; 
‘‘(4) the elderly; and 
‘‘(5) people with special healthcare needs, 

including chronic care and end-of-life 
healthcare. 

‘‘(d) APPOINTMENT OF DIRECTOR.—There 
shall be at the head of the Agency an official 
to be known as the Director for Healthcare 
Quality Research. The Director shall be ap-
pointed by the Secretary. The Secretary, 
acting through the Director, shall carry out 
the authorities and duties established in this 
title. 
‘‘SEC. 902. GENERAL AUTHORITIES. 

‘‘(a) IN GENERAL.—In carrying out section 
901(b), the Director shall support demonstra-
tion projects, conduct and support research, 
evaluations, training, research networks, 
multi-disciplinary centers, technical assist-
ance, and the dissemination of information, 
on healthcare, and on systems for the deliv-
ery of such care, including activities with re-
spect to— 

‘‘(1) the quality, effectiveness, efficiency, 
appropriateness and value of healthcare serv-
ices; 

‘‘(2) quality measurement and improve-
ment; 

‘‘(3) the outcomes, cost, cost-effectiveness, 
and use of healthcare services and access to 
such services; 

‘‘(4) clinical practice, including primary 
care and practice-oriented research; 

‘‘(5) healthcare technologies, facilities, and 
equipment; 

‘‘(6) healthcare costs, productivity, and 
market forces; 

‘‘(7) health promotion and disease preven-
tion, including clinical preventive services; 

‘‘(8) health statistics, surveys, database de-
velopment, and epidemiology; and 

‘‘(9) medical liability. 
‘‘(b) HEALTH SERVICES TRAINING GRANTS.— 

The Director may provide training grants in 
the field of health services research related 
to activities authorized under subsection (a), 
to include pre- and post-doctoral fellowships 
and training programs, young investigator 
awards, and other programs and activities as 
appropriate. In carrying out this subsection, 
the Director shall make use of funds made 
available under section 478. 

‘‘(c) MULTIDISCIPLINARY CENTERS.—The Di-
rector may provide financial assistance to 
assist in meeting the costs of planning and 
establishing new centers, and operating ex-
isting and new centers, for multidisciplinary 
health services research, demonstration 
projects, evaluations, training, and policy 
analysis with respect to the matters referred 
to in subsection (a). 

‘‘(d) RELATION TO CERTAIN AUTHORITIES RE-
GARDING SOCIAL SECURITY.—Activities au-
thorized in this section may include, and 
shall be appropriately coordinated with ex-
periments, demonstration projects, and 

other related activities authorized by the So-
cial Security Act and the Social Security 
Amendments of 1967. Activities under sub-
section (a)(2) of this section that affect the 
programs under titles XVIII and XIX of the 
Social Security Act shall be carried out con-
sistent with section 1142 of such Act. 

‘‘(e) DISCLAIMER.—Nothing in this title 
shall be construed to imply that the Agen-
cy’s role is to mandate national standards of 
clinical practice or quality healthcare stand-
ards. Recommendations resulting from 
projects funded and published by the Agency 
shall include a corresponding disclaimer. 

‘‘(f) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to imply that 
quality measurement is a science of uniform 
national standards. In research and quality 
improvement activities, the Agency shall 
consider a wide range of choices, providers, 
healthcare delivery systems, and individual 
preferences. 

‘‘PART B—HEALTHCARE IMPROVEMENT 
RESEARCH 

‘‘SEC. 911. HEALTHCARE OUTCOME IMPROVE-
MENT RESEARCH. 

‘‘(a) EVIDENCE RATING SYSTEMS.—In col-
laboration with experts from the public and 
private sector, the Agency shall identify and 
disseminate methods or systems used to as-
sess healthcare research results, particularly 
to rate the strength of the scientific evi-
dence behind healthcare practice and tech-
nology recommendations in the research lit-
erature. The Agency shall make methods or 
systems for evidence rating widely available. 
Agency publications containing healthcare 
recommendations shall indicate the level of 
substantiating evidence using such methods 
or systems. 

‘‘(b) HEALTHCARE IMPROVEMENT RESEARCH 
CENTERS AND PROVIDER-BASED RESEARCH 
NETWORKS.— 

‘‘(1) IN GENERAL.—In order to address the 
full continuum of care and outcomes re-
search, to link research to practice improve-
ment, and to speed the dissemination of re-
search findings to community practice set-
tings, the Agency shall employ research 
strategies and mechanisms that will link re-
search directly with clinical practice in geo-
graphically diverse locations throughout the 
United States, including— 

‘‘(A) Healthcare Improvement Research 
Centers that combine demonstrated multi-
disciplinary expertise in outcomes or quality 
improvement research with linkages to rel-
evant sites of care; 

‘‘(B) Practice-based Research Networks, in-
cluding plan, facility, or delivery system 
sites of care (especially primary care), that 
can evaluate and promote quality improve-
ment; and 

‘‘(C) other innovative mechanisms or strat-
egies. 

‘‘(2) REQUIREMENTS.—The Director is au-
thorized to establish the requirements for 
entities applying for grants under this sub-
section. 

‘‘(c) EXPANSION OF THE HEALTH SERVICES 
RESEARCH WORKFORCE.— 

‘‘(1) GRANTS.—The Agency shall, through 
the awarding of grants, support eligible enti-
ties at geographically diverse locations 
throughout the United States to enable such 
entities to carry out research training pro-
grams that are dedicated to health services 
research training at the doctoral, post-doc-
toral, and junior faculty levels. 

‘‘(2) REQUIREMENTS.—In developing prior-
ities for the allocation of training funds 
under this subsection, the Director shall 
take into consideration shortages in the 
number of trained researchers addressing the 
priority populations. 
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‘‘SEC. 912. PRIVATE-PUBLIC PARTNERSHIPS TO 

IMPROVE ORGANIZATION AND DE-
LIVERY. 

‘‘(a) SUPPORT FOR EFFORTS TO DEVELOP IN-
FORMATION ON QUALITY.— 

‘‘(1) SCIENTIFIC AND TECHNICAL SUPPORT.— 
In its role as the principal agency for 
healthcare quality research, the Agency 
shall provide scientific and technical support 
for private and public efforts to improve 
healthcare quality, including accrediting or-
ganizations. 

‘‘(2) ROLE OF THE AGENCY.—With respect to 
paragraph (1), the role of the Agency shall 
include— 

‘‘(A) the identification and assessment of 
methods for the evaluation of the health of 
enrollees in health plans by type of plan, 
provider, and provider arrangements; 

‘‘(B) the ongoing development, testing, and 
dissemination of quality measures, including 
measures of health and functional outcomes, 
that take into account appropriate vari-
ations in individual preferences; 

‘‘(C) the compilation and dissemination of 
healthcare quality measures developed in 
the private and public sector; 

‘‘(D) assistance in the development of im-
proved healthcare information systems; 

‘‘(E) the development of survey tools for 
the purpose of measuring participant and 
beneficiary assessments of their healthcare; 
and 

‘‘(F) the integration of information on 
quality into purchaser and consumer deci-
sion-making processes. 

‘‘(b) DEMONSTRATION PROGRAM REGARDING 
CENTERS FOR EDUCATION AND RESEARCH ON 
THERAPEUTICS.— 

‘‘(1) IN GENERAL.—The Secretary, acting 
through the Director and in consultation 
with the Commissioner of Food and Drugs, 
shall establish a demonstration program for 
the purpose of making one or more grants 
for the establishment and operation of one or 
more centers to carry out the activities spec-
ified in paragraph (2). 

‘‘(2) REQUIRED ACTIVITIES.—The activities 
referred to in this paragraph are the fol-
lowing: 

‘‘(A) The conduct of state-of-the-art clin-
ical research for the following purposes: 

‘‘(i) To increase awareness of— 
‘‘(I) new uses of drugs, biological products, 

and devices; 
‘‘(II) ways to improve the effective use of 

drugs, biological products, and devices; and 
‘‘(III) risks of new uses and risks of com-

binations of drugs and biological products. 
‘‘(ii) To provide objective clinical informa-

tion to the following individuals and enti-
ties: 

‘‘(I) Healthcare practitioners and other 
providers of Healthcare goods or services. 

‘‘(II) Pharmacy benefit managers and pur-
chasers. 

‘‘(III) Health maintenance organizations 
and other managed healthcare organizations. 

‘‘(IV) Healthcare insurers and govern-
mental agencies. 

‘‘(V) Patients and consumers. 
‘‘(iii) To improve the quality of healthcare 

while reducing the cost of Healthcare 
through— 

‘‘(I) the appropriate use of drugs, biological 
products, or devices; and 

‘‘(II) the prevention of adverse effects of 
drugs, biological products, and devices and 
the consequences of such effects, such as un-
necessary hospitalizations. 

‘‘(B) The conduct of research on the com-
parative effectiveness, cost-effectiveness, 
and safety of drugs, biological products, and 
devices. 

‘‘(C) Such other activities as the Secretary 
determines to be appropriate, except that a 
grant may not be expended to assist the Sec-
retary in the review of new drugs. 

‘‘(3) APPLICATION FOR GRANT.—A grant 
under paragraph (1) may be made only if an 
application for the grant is submitted to the 
Secretary and the application is in such 
form, is made in such manner, and contains 
such agreements, assurances, and informa-
tion as the Secretary determines to be nec-
essary to carry out this section. 

‘‘(4) PEER REVIEW.—A grant under para-
graph (1) may be made only if the applica-
tion for the grant has undergone appropriate 
technical and scientific peer review. 

‘‘(c) REDUCING ERRORS IN MEDICINE.—The 
Director shall conduct and support research 
and build private-public partnerships to— 

‘‘(1) identify the causes of preventable 
healthcare errors and patient injury in 
healthcare delivery systems; 

‘‘(2) develop, demonstrate, and evaluate 
strategies for reducing errors and improving 
patient safety; and 

‘‘(3) promote the implementation of effec-
tive strategies throughout the healthcare in-
dustry. 
‘‘SEC. 913. INFORMATION ON QUALITY AND COST 

OF CARE. 
‘‘(a) IN GENERAL.—In carrying out 902(a), 

the Director shall— 
‘‘(1) collect data from a nationally rep-

resentative sample of the population on the 
cost and use of healthcare, including the 
types of healthcare services Americans use, 
their access to healthcare services, fre-
quency of use, how much is paid for the serv-
ices used, the source of those payments, the 
types and costs of private health insurance, 
access, satisfaction, and quality of care for 
the general population and also for children, 
uninsured persons, poor and near-poor indi-
viduals, and persons with special healthcare 
needs, including end-of-life healthcare; 

‘‘(2) develop databases and tools that en-
able States to track the quality, access, and 
use of healthcare services provided to their 
residents; and 

‘‘(3) enter into agreements with public or 
private entities to use, link, or acquire data-
bases for research authorized under this 
title. 

‘‘(b) QUALITY AND OUTCOMES INFORMA-
TION.— 

‘‘(1) IN GENERAL.—To enhance the under-
standing of the quality of care, the deter-
minants of health outcomes and functional 
status, the needs of special populations as 
well as an understanding of these changes 
over time, their relationship to healthcare 
access and use, and to monitor the overall 
national impact of Federal and State policy 
changes on healthcare, the Director, begin-
ning in fiscal year 2000, shall ensure that the 
survey conducted under subsection (a)(1) 
will— 

‘‘(A) provide information on the quality of 
care and patient outcomes for frequently oc-
curring clinical conditions for a nationally 
representative sample of the population; and 

‘‘(B) provide reliable national estimates for 
children and persons with special healthcare 
needs through the use of supplements or 
periodic expansions of the survey. 

‘‘(2) ANNUAL REPORT.—Beginning in fiscal 
year 2002, the Secretary, acting through the 
Director, shall submit to Congress an annual 
report on national trends in the quality of 
healthcare provided to the American people. 
‘‘SEC. 914. INFORMATION SYSTEMS FOR 

HEALTHCARE IMPROVEMENT. 
‘‘In order to foster a range of innovative 

approaches to the management and commu-
nication of health information, the Agency 
shall support research to evaluate and initia-
tives to advance— 

‘‘(1) the use of information systems for the 
study of healthcare quality, including the 
generation of both individual provider and 
plan-level comparative performance meas-
ures; 

‘‘(2) training for healthcare practitioners 
and researchers in the use of information 
systems; 

‘‘(3) the creation of effective linkages be-
tween various sources of health information, 
including the development of information 
networks; 

‘‘(4) the delivery and coordination of evi-
dence-based healthcare services, using real- 
time decision-support programs; 

‘‘(5) the structure, content, definition, and 
coding of health information data and med-
ical vocabularies and shall consult with 
other Federal entities; 

‘‘(6) the evaluation and use of computer- 
based health records in outpatient and inpa-
tient settings as a personal health record for 
individual health assessment and mainte-
nance, and for monitoring public health and 
outcomes of care within populations; and 

‘‘(7) the protection of individually identifi-
able information in health services research 
and healthcare quality improvement. 
‘‘SEC. 915. RESEARCH SUPPORTING PRIMARY 

CARE DELIVERY AND ACCESS IN UN-
DERSERVED AREAS. 

‘‘(a) PREVENTIVE SERVICES TASK FORCE.— 
‘‘(1) PURPOSE.—The Agency shall provide 

ongoing administrative, research, and tech-
nical support for the operation of the Pre-
ventive Services Task Force. The Agency 
shall coordinate and support the dissemina-
tion of the Preventive Services Task Force 
recommendations. 

‘‘(2) OPERATION.—The Preventive Services 
Task Force shall review the scientific evi-
dence related to the effectiveness, appro-
priateness, and cost-effectiveness of clinical 
preventive services for the purpose of devel-
oping recommendations, and updating pre-
vious recommendations, regarding their use-
fulness in daily clinical practice. In carrying 
out its responsibilities under paragraph (1), 
the Task Force shall not be subject to the 
provisions of Appendix 2 of title 5, United 
States Code. 

‘‘(b) PRIMARY CARE DELIVERY RESEARCH.— 
‘‘(1) IN GENERAL.—There is established 

within the Agency a Center for Primary Care 
Delivery Research (referred to in this sub-
section as the ‘Center’) that shall serve as 
the principal source of funding for primary 
care delivery research in the Department of 
Health and Human Services. For purposes of 
this paragraph, primary care delivery re-
search focuses on the first contact when ill-
ness or health concerns arise, the diagnosis, 
treatment or referral to specialty care, pre-
ventive care, and the relationship between 
the clinician and the patient in the context 
of the family and community. 

‘‘(2) RESEARCH.—In carrying out this sec-
tion, the Center shall conduct and support 
research on— 

‘‘(A) the nature and characteristics of pri-
mary care delivery practice; 

‘‘(B) producing evidence for the manage-
ment of commonly occurring clinical prob-
lems; 

‘‘(C) the management of undifferentiated 
clinical problems; 

‘‘(D) the continuity and coordination of 
health services; and 

‘‘(E) the application and impact of tele-
medicine and other distance technologies. 

‘‘(3) DEMONSTRATION.—The Agency shall 
support demonstrations into the use of new 
information tools aimed at improving shared 
decision-making between patients and their 
care-givers. 
‘‘SEC. 916. CLINICAL PRACTICE AND TECH-

NOLOGY INNOVATION. 
‘‘(a) IN GENERAL.—The Director shall pro-

mote innovation in evidence-based clinical 
practice and healthcare technologies by— 

‘‘(1) conducting and supporting research on 
the development, diffusion, and use of 
healthcare technology; 
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‘‘(2) developing, evaluating, and dissemi-

nating methodologies for healthcare practice 
and technology assessment; 

‘‘(3) conducting intramural and supporting 
extramural assessments of existing and new 
healthcare practices and technologies; 

‘‘(4) promoting education, training, and 
providing technical assistance in the use of 
healthcare practice and healthcare tech-
nology assessment methodologies and re-
sults; and 

‘‘(5) working with the National Library of 
Medicine and the public and private sector to 
develop an electronic clearinghouse of cur-
rently available assessments and those in 
progress. 

‘‘(b) SPECIFICATION OF PROCESS.— 
‘‘(1) IN GENERAL.—Not later than June 1, 

1999, the Director shall develop and publish a 
description of the methods used by the Agen-
cy and its contractors for practice and tech-
nology assessment. 

‘‘(2) CONSULTATIONS.—In carrying out this 
subsection, the Director shall cooperate and 
consult with the Administrator of the Health 
Care Financing Administration, the Director 
of the National Institutes of Health, the 
Commissioner of Food and Drugs, and the 
heads of any other interested Federal depart-
ment or agency, professional societies, and 
other private and public entities. 

‘‘(3) METHODOLOGY.—The methods em-
ployed in practice and technology assess-
ments under paragraph (1) shall consider— 

‘‘(A) safety, efficacy, and effectiveness; 
‘‘(B) legal, social, and ethical implications; 
‘‘(C) costs, benefits, and cost-effectiveness; 
‘‘(D) comparisons to alternative tech-

nologies and practices; and 
‘‘(E) requirements of Food and Drug Ad-

ministration approval to avoid duplication. 
‘‘(c) SPECIFIC ASSESSMENTS.— 
‘‘(1) IN GENERAL.—The Director shall con-

duct and support specific assessments of 
healthcare technologies and practices. 

‘‘(2) GRANTS AND CONTRACTS.—The Director 
may make grants to, or enter into coopera-
tive agreements or contracts with, entities 
described in paragraph (3) for the establish-
ment of collaborative arrangements for the 
purpose of conducting assessments of experi-
mental, emerging, existing, or potentially 
outmoded healthcare technologies, and for 
related activities. 

‘‘(3) ELIGIBLE ENTITIES.—An entity de-
scribed in this paragraph is an entity that is 
determined to be appropriate by the Direc-
tor, including academic medical centers, re-
search institutions, professional organiza-
tions, third party payers, other govern-
mental agencies, and consortia of appro-
priate research entities established for the 
purpose of conducting technology assess-
ments. 
‘‘SEC. 917. COORDINATION OF FEDERAL GOVERN-

MENT QUALITY IMPROVEMENT EF-
FORTS. 

‘‘(a) REQUIREMENT.— 
‘‘(1) IN GENERAL.—The Secretary, acting 

through the Director, shall coordinate all re-
search, evaluations, and demonstrations re-
lated to health services research and quality 
measurement and improvement activities 
undertaken and supported by the Federal 
Government. 

‘‘(2) SPECIFIC ACTIVITIES.—The Director, in 
collaboration with the appropriate Federal 
officials representing all concerned executive 
agencies and departments, shall develop and 
manage a process to— 

‘‘(A) improve interagency coordination, 
priority setting, and the use and sharing of 
research findings and data pertaining to Fed-
eral quality improvement programs and 
health services research; 

‘‘(B) strengthen the research information 
infrastructure, including databases, per-
taining to Federal health services research 

and healthcare quality improvement initia-
tives; 

‘‘(C) set specific goals for participating 
agencies and departments to further health 
services research and healthcare quality im-
provement; and 

‘‘(D) strengthen the management of Fed-
eral healthcare quality improvement pro-
grams. 

‘‘(b) STUDY BY THE INSTITUTE OF MEDI-
CINE.— 

‘‘(1) IN GENERAL.—To provide the Depart-
ment of Health and Human Services with 
independent, expert advice in redesigning its 
quality oversight functions, and pertinent 
research programs, the Secretary shall enter 
into a contract with the Institute of Medi-
cine— 

‘‘(A) to describe and evaluate current qual-
ity improvement research and monitoring 
processes through— 

‘‘(i) an overview of pertinent health serv-
ices research activities and quality improve-
ment efforts with particular attention paid 
to those performed by the peer review orga-
nizations; 

‘‘(ii) an analysis of the various partnership 
activities that the Department of Health and 
Human Services has pursued with private 
sector accreditation and other quality meas-
urement organizations; 

‘‘(iii) the exploration of programmatic 
areas where partnership activities could be 
pursued to improve quality oversight of the 
medicare and medicaid programs under titles 
XVIII and XIX of the Social Security Act; 
and 

‘‘(iv) an identification of opportunities for 
enhancing health system efficiency through 
simplification and reduction in redundancy 
of public and private sector quality improve-
ment efforts; and 

‘‘(B) to identify options and make rec-
ommendations to improve the efficiency and 
effectiveness of such quality improvement 
programs and to optimize public/private sec-
tor accreditation bodies through— 

‘‘(i) the improved coordination of activities 
across the medicare and medicaid programs 
under titles XVIII and XIX of the Social Se-
curity Act and various health services re-
search programs; 

‘‘(ii) greater consistency and standardiza-
tion of oversight activities across traditional 
fee-for-service and managed care components 
of these programs; 

‘‘(iii) the strengthening of patient choice 
and participation by incorporating state-of- 
the-art quality monitoring tools and making 
information on quality available; and 

‘‘(iv) the enhancement of the most effec-
tive programs, consolidation as appropriate, 
and elimination of duplicative activities 
within various federal agencies. 

‘‘(2) REQUIREMENTS.— 
‘‘(A) IN GENERAL.—The Secretary shall 

enter into a contract with the Institute of 
Medicine for the preparation— 

‘‘(i) not later than 12 months after the date 
of enactment of this title, of a report pro-
viding an overview of the quality improve-
ment programs of the Department of Health 
and Human Services for the medicare, med-
icaid, and CHIP programs under titles XVIII, 
XIX, and XXI of the Social Security Act; and 

‘‘(ii) not later than 24 months after the 
date of enactment of this title, of a final re-
port containing recommendations for a com-
prehensive system and public-private part-
nerships for healthcare quality improve-
ment. 

‘‘(B) REPORTS.—The Secretary shall submit 
the reports described in subparagraph (A) to 
the Committee on Finance and the Com-
mittee on Labor and Human Resources of the 
Senate and the Committee on Ways and 
Means and the Committee on Commerce of 
the House of Representatives. 

‘‘PART C—FOUNDATION FOR 
HEALTHCARE QUALITY RESEARCH 

‘‘SEC. 921. FOUNDATION FOR HEALTHCARE QUAL-
ITY RESEARCH. 

‘‘(a) IN GENERAL.—The Secretary shall, 
acting through the Director of the Agency 
for Healthcare Quality Research, establish a 
nonprofit corporation to be known as the 
Foundation for Healthcare Research (here-
after in this section referred to as the ‘Foun-
dation’). The Foundation shall not be an 
agency or instrumentality of the United 
States Government. 

‘‘(b) PURPOSE OF FOUNDATION.—The purpose 
of the Foundation shall be to— 

‘‘(1) support the Agency for Healthcare 
Quality Research in its mission; 

‘‘(2) foster public-private partnerships to 
support the programs and activities of the 
Agency; 

‘‘(3) advance collaboration with healthcare 
researchers from universities, industry, and 
nonprofit organizations; and 

‘‘(4) develop linkages with users of 
healthcare and quality research, including 
patients, consumers, practitioners and other 
healthcare providers, health plans and insur-
ers, large private or public sector purchasers 
of healthcare, healthcare policy makers, and 
healthcare educators. 

‘‘(c) CERTAIN ACTIVITIES OF FOUNDATION.— 
In carrying out subsection (b), the Founda-
tion may solicit and accept gifts, grants, and 
other donations, establish accounts, and in-
vest and expend funds in support of a broad 
range of research, training, dissemination, 
and other activities with respect to the pur-
pose described in such subsection. In addi-
tion, the Foundation is authorized to sup-
port the following: 

‘‘(1) A program to provide and administer 
endowed positions that are associated with 
the research program of the Agency for 
Healthcare Quality Research. Such endow-
ments may be expended for the compensa-
tion of individuals holding the positions, for 
staff, equipment, quarters, travel, and other 
expenditures that are appropriate in sup-
porting the endowed positions. 

‘‘(2) A program to provide and administer 
fellowships and grants to research personnel 
in order to work and study in association 
with the Agency for Healthcare Quality Re-
search. Such fellowships and grants may in-
clude stipends, travel, health insurance bene-
fits, and other appropriate expenses. The re-
cipients of fellowships shall be selected by 
the donors and the Foundation upon the rec-
ommendation of the Agency for Healthcare 
Quality Research, and shall be subject to the 
agreement of the Director of the Agency for 
Healthcare Quality Research and the Execu-
tive Director of the Foundation. 

‘‘(d) GENERAL STRUCTURE OF FOUNDATION; 
NONPROFIT STATUS.— 

‘‘(1) BOARD OF DIRECTORS.—The Foundation 
shall have a Board of Directors (in this sec-
tion referred to as the Board), which shall be 
established and conducted in accordance 
with subsection (e). The Board shall estab-
lish the general policies of the Foundation 
for carrying out subsection (b), including the 
establishment of the bylaws of the Founda-
tion. 

‘‘(2) EXECUTIVE DIRECTOR.—The Foundation 
shall have an executive director (in this sec-
tion referred to as the ‘Director’), who shall 
be appointed by the Board, who shall serve 
at the pleasure of the Board, and for whom 
the Board shall establish the rate of com-
pensation. Subject to compliance with the 
policies and bylaws established by the Board 
pursuant to paragraph (1), the Director shall 
be responsible for the daily operations of the 
Foundation in carrying out subsection (b). 

‘‘(3) NONPROFIT STATUS.—In carrying out 
subsection (b), the Board shall establish such 
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policies and bylaws under paragraph (1), and 
the Director shall carry out such activities 
under paragraph (2), as may be necessary to 
ensure that the Foundation maintains status 
as an organization that— 

‘‘(A) is described in subsection (c)(3) of sec-
tion 501 of the Internal Revenue Code of 1986; 
and 

‘‘(B) is, under subsection (a) of such sec-
tion, exempt from taxation. 

‘‘(e) BOARD OF DIRECTORS.— 
‘‘(1) CERTAIN BYLAWS.— 
‘‘(A) IN GENERAL.—The Board shall ensure 

that bylaws established under subsection 
(a)(1) include bylaws for the following: 

‘‘(i) Policies for the selection of the offi-
cers, employees, agents, and contractors of 
the Foundation. 

‘‘(ii) Policies, including ethical standards, 
for the acceptance and disposition of dona-
tions to the Foundation and for the disposi-
tion of the assets of the Foundation. 

‘‘(iii) Policies for the conduct of the gen-
eral operations of the Foundation. 

‘‘(iv) Policies for writing, editing, printing, 
and publishing of books and other materials, 
and the acquisition of patents and licenses 
for devices and procedures developed by the 
Foundation. 

‘‘(B) REQUIREMENTS.—The Board shall en-
sure that the bylaws established under sub-
section (d)(1) (and activities carried out 
under such bylaws) do not— 

‘‘(i) reflect unfavorably upon the ability of 
the Foundation, or the Agency for 
Healthcare Quality Research, to carry out 
its responsibilities or official duties in a fair 
and objective manner; or 

‘‘(ii) compromise, or appear to com-
promise, the integrity of any governmental 
program or any officer or employee involved 
in such program. 

‘‘(2) COMPOSITION.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the Board shall be composed of 7 individ-
uals, appointed in accordance with para-
graph (4), who collectively possess education 
or experience appropriate for representing 
the constituencies described in subsection 
(b). Each such individual shall be a voting 
member of the Board. 

‘‘(B) ADDITIONAL MEMBERS.—The Board 
may, through amendments to the bylaws of 
the Foundation, provide that the number of 
members of the Board shall be a greater 
number than the number specified in sub-
paragraph (A). 

‘‘(3) CHAIR.—The Board shall, from among 
the members of the Board, designate an indi-
vidual to serve as the chair of the Board (in 
this subsection referred to as the ‘Chair’). 

‘‘(4) APPOINTMENTS, VACANCIES, AND 
TERMS.—The following shall apply to the 
Board: 

‘‘(A) Any vacancy in the membership of 
the Board shall be filled by appointment by 
the Board, after consideration of suggestions 
made by the Chair and the Director regard-
ing the appointments. Any such vacancy 
shall be filled not later than the expiration 
of the 180-day period beginning on the date 
on which the vacancy occurs. 

‘‘(B) The term of office of each member of 
the Board appointed under subparagraph (A) 
shall be 5 years. A member of the Board may 
continue to serve after the expiration of the 
term of the member until the expiration of 
the 180-day period beginning on the date on 
which the term of the member expires. 

‘‘(C) A vacancy in the membership of the 
Board shall not affect the power of the Board 
to carry out the duties of the Board. If a 
member of the Board does not serve the full 
term applicable under subparagraph (B), the 
individual appointed to fill the resulting va-
cancy shall be appointed for the remainder of 
the term of the predecessor of the individual. 

‘‘(5) COMPENSATION.—Members of the Board 
may not receive compensation for service on 
the Board. The members may be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred in carrying out the duties 
of the Board. 

‘‘(f) CERTAIN RESPONSIBILITIES OF EXECU-
TIVE DIRECTOR.—In carrying out subsection 
(d)(2), the Director shall carry out the fol-
lowing functions: 

‘‘(1) Hire, promote, compensate, and dis-
charge officers and employees of the Founda-
tion, and define the duties of the officers and 
employees. 

‘‘(2) Accept and administer donations to 
the Foundation, and administer the assets of 
the Foundation. 

‘‘(3) Establish a process for the selection of 
candidates for holding endowed positions 
under subsection (c). 

‘‘(4) Enter into such financial agreements 
as are appropriate in carrying out the activi-
ties of the Foundation. 

‘‘(5) Take such action as may be necessary 
to acquire patents and licenses for devices 
and procedures developed by the Foundation 
and the employees of the Foundation. 

‘‘(6) Adopt, alter, and use a corporate seal, 
which shall be judicially noticed. 

‘‘(7) Commence and respond to judicial pro-
ceedings in the name of the Foundation. 

‘‘(8) Other functions that are appropriate 
in the determination of the Director. 

‘‘(g) GENERAL PROVISIONS.— 
‘‘(1) AUTHORITY FOR ACCEPTING FUNDS.—The 

Director of the Agency for Healthcare Qual-
ity Research may accept and utilize, on be-
half of the Federal Government, any gift, do-
nation, bequest, or devise of real or personal 
property from the Foundation for the pur-
pose of aiding or facilitating the work of 
such Agency. Funds may be accepted and 
utilized by such Director under the preceding 
sentence without regard to whether the 
funds are designated as general-purpose 
funds or special-purpose funds. Any funds 
transferred under this paragraph shall be 
subject to all Federal limitations relating to 
federally funded research. 

‘‘(2) AUTHORITY FOR ACCEPTANCE OF VOL-
UNTARY SERVICES.— 

‘‘(A) IN GENERAL.—The Director of the 
Agency for Healthcare Quality Research may 
accept, on behalf of the Federal Government, 
any voluntary services provided to such 
Agency by the Foundation for the purpose of 
aiding or facilitating the work of such Agen-
cy. In the case of an individual, such Direc-
tor may accept the services provided under 
the preceding sentence by the individual for 
not more than 2 years. 

‘‘(B) LIMITATION.—The limitation estab-
lished in subparagraph (A) regarding the pe-
riod of time in which services may be accept-
ed applies to each individual who is not an 
employee of the Federal Government and 
who serves in association with the Agency 
for Healthcare Quality Research pursuant to 
financial support from the Foundation. 

‘‘(3) ADMINISTRATIVE CONTROL.—No officer, 
employee, or member of the Board of the 
Foundation may exercise any administrative 
or managerial control over any Federal em-
ployee. 

‘‘(4) APPLICABILITY OF CERTAIN STANDARDS 
TO NON-FEDERAL EMPLOYEES.—In the case of 
any individual who is not an employee of the 
Federal Government and who serves in asso-
ciation with the Agency for Healthcare Qual-
ity Research pursuant to financial support 
from the Foundation, the Foundation shall 
negotiate a memorandum of understanding 
with the individual and the Director of the 
Agency for Healthcare Quality Research 
specifying that the individual— 

‘‘(A) shall be subject to the ethical and 
procedural standards regulating Federal em-
ployment, scientific investigation, and re-

search findings (including publications and 
patents) that are required of individuals em-
ployed by the Agency for Healthcare Quality 
Research, including standards under this 
Act, the Ethics in Government Act, and the 
Technology Transfer Act; and 

‘‘(B) shall be subject to such ethical and 
procedural standards under chapter 11 of 
title 18, United States Code (relating to con-
flicts of interest), as the Director of such 
Agency determines is appropriate, except 
such memorandum may not provide that the 
individual shall be subject to the standards 
of section 209 of such chapter. 

‘‘(5) FINANCIAL CONFLICTS OF INTEREST.— 
Any individual who is an officer, employee, 
or member of the Board of the Foundation 
may not directly or indirectly participate in 
the consideration or determination by the 
Foundation of any question affecting— 

‘‘(A) any direct or indirect financial inter-
est of the individual; or 

‘‘(B) any direct or indirect financial inter-
est of any business organization or other en-
tity of which the individual is an officer or 
employee or in which the individual has a di-
rect or indirect financial interest. 

‘‘(6) AUDITS; AVAILABILITY OF RECORDS.— 
The Foundation shall— 

‘‘(A) provide for biennial audits of the fi-
nancial condition of the Foundation; and 

‘‘(B) make such audits, and all other 
records, documents, and other papers of the 
Foundation, available to the Secretary and 
the Comptroller General of the United States 
for examination or audit. 

‘‘(7) REPORTS.— 
‘‘(A) IN GENERAL.—Not later than February 

1 of each fiscal year, the Foundation shall 
publish a report describing the activities of 
the Foundation during the preceding fiscal 
year. Each such report shall include for the 
fiscal year involved a comprehensive state-
ment of the operations, activities, financial 
condition, and accomplishments of the Foun-
dation. 

‘‘(B) FINANCIAL REQUIREMENT.—With re-
spect to the financial condition of the Foun-
dation, each report under subparagraph (A) 
shall include the source, and a description of, 
all gifts to the Foundation each report under 
subparagraph (A) shall include the source, 
and a description of, all gifts to the Founda-
tion of real or personal property, and the 
source and amount of all gifts to the Foun-
dation of money. Each such report shall in-
clude a specification of any restrictions on 
the purposes for which gifts to the Founda-
tion may be used. 

‘‘(C) PUBLIC INSPECTION.—The Foundation 
shall make copies of each report submitted 
under subparagraph (A) available for public 
inspection, and shall upon request provide a 
copy of the report to any individual for a 
charge not exceeding the cost of providing 
the copy. 

‘‘(8) LIAISON FROM THE AGENCY FOR 
HEALTHCARE QUALITY RESEARCH.—The Direc-
tor of the Agency for Healthcare Quality Re-
search shall serve as the liaison representa-
tive of such Agency and the Foundation. 

‘‘(h) FEDERAL FUNDING.— 
‘‘(1) AUTHORITY FOR FINANCIAL SUPPORT.— 
‘‘(A) IN GENERAL.—The Secretary, acting 

through the Director of the Agency for 
Healthcare Quality Research, shall— 

‘‘(i) for fiscal year 1999, support the work of 
the Committee, established pursuant to sub-
section (i); and 

‘‘(ii) for fiscal year 2000 and each subse-
quent fiscal year, make a grant to the Foun-
dation. 

‘‘(B) LIMITATIONS.—Financial support 
under subparagraph (A) may be expended— 

‘‘(i) in the case of the Committee, only for 
the purpose of carrying out the duties estab-
lished in subsection (i); and 
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‘‘(ii) in the case of the Foundation, only for 

the purpose of the administrative expenses of 
the Foundation. 

‘‘(C) REMAINING FUNDS.—For the purposes 
described in subparagraph (B), any portion of 
the financial support provided to the Com-
mittee under subparagraph (A)(i) for fiscal 
year 1999 that remains unobligated after the 
Committee completes the duties established 
in subsection (i) shall be available to the 
Foundation. 

‘‘(2) FUNDS.— 
‘‘(A) AUTHORIZATION OF APPROPRIATIONS.— 

For the purpose of providing financial sup-
port under paragraph (1), there is authorized 
to be appropriated for the Foundation 
$500,000 for each fiscal year. 

‘‘(B) GRANTS.—For the purpose of grants 
under paragraph (1), the Secretary may for 
each fiscal year make available not more 
than $500,000 from the amounts appropriated 
for the fiscal year for the programs of the 
Department of Health and Human Services. 
Such amounts may be made available with-
out regard to whether amounts have been ap-
propriated under subparagraph (A). 

‘‘(3) CERTAIN RESTRICTION.—If the Founda-
tion receives Federal funds for the purpose of 
serving as a fiscal intermediary between 
Federal agencies, the Foundation may not 
receive such funds for the indirect costs of 
carrying out such purpose in an amount ex-
ceeding 10 percent of the direct costs of car-
rying out such purpose. The preceding sen-
tence may not be construed as authorizing 
the expenditure of any grant under para-
graph (1) for such purpose. 

‘‘(i) ESTABLISHMENT OF COMMITTEE.— 
‘‘(1) IN GENERAL.—The Secretary shall es-

tablish in accordance with this subsection a 
committee (referred to in this subsection as 
the ‘Committee’) to carry out the functions 
described in paragraph (2). 

‘‘(2) FUNCTIONS.—The functions referred to 
in paragraph (1) for the Committee are as 
follows: 

‘‘(A) To carry out such activities as may be 
necessary to incorporate the Foundation 
under the laws of the State involved, includ-
ing serving as incorporators for the Founda-
tion. Such activities shall include ensuring 
that the articles of incorporation for the 
Foundation require that the Foundation be 
established and operated in accordance with 
the applicable provisions of this part (or any 
successor to this part), including such provi-
sions as may be in effect pursuant to amend-
ments enacted after the date of the enact-
ment of the Healthcare Quality Research Act 
of 1998. 

‘‘(B) To ensure that the Foundation quali-
fies for and maintains the status described in 
subsection (d)(3) (regarding taxation). 

‘‘(C) To establish the general policies and 
initial bylaws of the Foundation, which by-
laws shall include the bylaws described in 
subsections (d)(3) and (e)(1). 

‘‘(D) To provide for the initial operation of 
the Foundation, including providing for 
quarters, equipment, and staff. 

‘‘(E) To appoint the initial members of the 
Board in accordance with the requirements 
established in subsection (e)(2)(A) for the 
composition of the Board and establish their 
respective terms, and other such qualifica-
tions as the Committee may determine to be 
appropriate. 

‘‘(3) COMPLETION OF FUNCTIONS OF COM-
MITTEE; INITIAL MEETING OF BOARD.— 

‘‘(A) IN GENERAL.—The Committee shall 
complete the functions required in paragraph 
(1) not later than 1 year following the ap-
pointment of the last member of the Com-
mittee. The Committee shall terminate upon 
the expiration of the 30-day period beginning 
on the date on which the Secretary deter-
mines that the functions have been com-
pleted. 

‘‘(B) INITIAL MEETING.—The initial meeting 
of the Board shall be held not later than 90 
days after the Committee has completed its 
functions. 

‘‘(4) COMPOSITION.—The Committee shall be 
composed of 7 members, each of whom shall 
be a voting member. Of the members of the 
Committee— 

‘‘(A) not fewer than 2 members shall have 
broad, general experience in healthcare; and 

‘‘(B) not fewer than 2 members shall have 
broad, general experience in the creation of a 
nonprofit private organization, one of whom 
shall have expertise in the legal structuring 
of nonprofit organizations (without regard to 
whether the individuals have experience in 
healthcare). 

‘‘(5) CHAIR.—The Committee shall, from 
among the members of the Committee, des-
ignate an individual to serve as the chair of 
the Committee. 

‘‘(6) TERMS; VACANCIES.—The term of mem-
bers of the Committee shall be for the dura-
tion of the Committee. A vacancy in the 
membership of the Committee shall not af-
fect the power of the Committee to carry out 
the duties of the Committee. If a member of 
the Committee does not serve the full term, 
the individual appointed to fill the resulting 
vacancy shall be appointed for the remainder 
of the term of the predecessor of the indi-
vidual. 

‘‘(7) COMPENSATION.—Members of the Com-
mittee may not receive compensation for 
service on the Committee. Members of the 
Committee may be reimbursed for travel, 
subsistence, and other necessary expenses in-
curred in carrying out the duties of the Com-
mittee. 

‘‘(8) COMMITTEE SUPPORT.—The Director of 
the Agency for Healthcare Quality Research 
may, from amounts available to the Director 
for the general administration of such Agen-
cy, provide staff and financial support to as-
sist the Committee with carrying out the 
functions described in paragraph (2). In pro-
viding such staff and support, the Director 
may both detail employees and contract for 
assistance. 

‘‘PART D—GENERAL PROVISIONS 
‘‘SEC. 931. ADVISORY COUNCIL FOR HEALTHCARE 

QUALITY RESEARCH. 
‘‘(a) ESTABLISHMENT.—There is established 

an advisory council to be known as the Advi-
sory Council for Healthcare Quality Re-
search. 

‘‘(b) DUTIES.— 
‘‘(1) IN GENERAL.—The Advisory Council 

shall advise the Secretary and the Director 
with respect to activities to carry out the 
purpose of the Agency under section 901(b). 

‘‘(2) CERTAIN RECOMMENDATIONS.—Activi-
ties of the Advisory Council under paragraph 
(1) shall include making recommendations to 
the Director regarding— 

‘‘(A) priorities regarding healthcare re-
search, especially studies related to quality, 
outcomes, cost and the utilization of, and ac-
cess to, healthcare services; 

‘‘(B) the field of healthcare research and 
related disciplines, especially issues related 
to training needs, and dissemination of infor-
mation on quality; and 

‘‘(C) the appropriate role of the Agency in 
each of these areas in light of private sector 
activity and identification of opportunities 
for public-private sector partnerships. 

‘‘(c) MEMBERSHIP.— 
‘‘(1) IN GENERAL.—The Advisory Council 

shall, in accordance with this subsection, be 
composed of appointed members and ex offi-
cio members. All members of the Advisory 
Council shall be voting members other than 
the individuals designated under paragraph 
(3)(B) who shall be ex officio members of the 
Advisory Council. 

‘‘(2) APPOINTED MEMBERS.—The Secretary 
shall appoint to the Advisory Council 21 ap-

propriately qualified individuals. At least 17 
members of the Advisory Council shall be 
representatives of the public who are not of-
ficers or employees of the United States. The 
Secretary shall ensure that the appointed 
members of the Council, as a group, are rep-
resentative of professions and entities con-
cerned with, or affected by, activities under 
this title and under section 1142 of the Social 
Security Act. Of such members— 

‘‘(A) 4 shall be individuals distinguished in 
the conduct of research, demonstration 
projects, and evaluations with respect to 
healthcare; 

‘‘(B) 4 shall be individuals distinguished in 
the practice of medicine of which at least 1 
shall be a primary care practitioner; 

‘‘(C) 3 shall be individuals distinguished in 
the health professions; 

‘‘(D) 4 shall be individuals either rep-
resenting the private healthcare sector, in-
cluding health plans, providers, and pur-
chasers or individuals distinguished as ad-
ministrators of healthcare delivery systems; 

‘‘(E) 4 shall be individuals distinguished in 
the fields of healthcare quality improve-
ment, economics, information systems, law, 
ethics, business, or public policy; and 

‘‘(F) 2 shall be individuals representing the 
interests of patients and consumers of 
healthcare. 

‘‘(3) EX OFFICIO MEMBERS.—The Secretary 
shall designate as ex officio members of the 
Advisory Council— 

‘‘(A) the Director of the National Insti-
tutes of Health, the Director of the Centers 
for Disease Control and Prevention, the Ad-
ministrator of the Health Care Financing 
Administration, the Assistant Secretary of 
Defense (Health Affairs), and the Chief Med-
ical Officer of the Department of Veterans 
Affairs; and 

‘‘(B) such other Federal officials as the 
Secretary may consider appropriate. 

‘‘(d) TERMS.—Members of the Advisory 
Council appointed under subsection (c)(2) 
shall serve for a term of 3 years. A member 
of the Council appointed under such sub-
section may continue to serve after the expi-
ration of the term of the members until a 
successor is appointed. 

‘‘(e) VACANCIES.—If a member of the Advi-
sory Council appointed under subsection 
(c)(2) does not serve the full term applicable 
under subsection (d), the individual ap-
pointed to fill the resulting vacancy shall be 
appointed for the remainder of the term of 
the predecessor of the individual. 

‘‘(f) CHAIR.—The Director shall, from 
among the members of the Advisory Council 
appointed under subsection (c)(2), designate 
an individual to serve as the chair of the Ad-
visory Council. 

‘‘(g) MEETINGS.—The Advisory Council 
shall meet not less than once during each 
discrete 4-month period and shall otherwise 
meet at the call of the Director or the chair. 

‘‘(h) COMPENSATION AND REIMBURSEMENT OF 
EXPENSES.— 

‘‘(1) APPOINTED MEMBERS.—Members of the 
Advisory Council appointed under subsection 
(c)(2) shall receive compensation for each 
day (including travel time) engaged in car-
rying out the duties of the Advisory Council 
unless declined by the member. Such com-
pensation may not be in an amount in excess 
of the maximum rate of basic pay payable 
for GS–18 of the General Schedule. 

‘‘(2) EX OFFICIO MEMBERS.—Officials des-
ignated under subsection (c)(3) as ex officio 
members of the Advisory Council may not 
receive compensation for service on the Ad-
visory Council in addition to the compensa-
tion otherwise received for duties carried out 
as officers of the United States. 

‘‘(i) STAFF.—The Director shall provide to 
the Advisory Council such staff, information, 
and other assistance as may be necessary to 
carry out the duties of the Council. 
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‘‘SEC. 932. PEER REVIEW WITH RESPECT TO 

GRANTS AND CONTRACTS. 

‘‘(a) REQUIREMENT OF REVIEW.— 
‘‘(1) IN GENERAL.—Appropriate technical 

and scientific peer review shall be conducted 
with respect to each application for a grant, 
cooperative agreement, or contract under 
this title. 

‘‘(2) REPORTS TO DIRECTOR.—Each peer re-
view group to which an application is sub-
mitted pursuant to paragraph (1) shall report 
its finding and recommendations respecting 
the application to the Director in such form 
and in such manner as the Director shall re-
quire. 

‘‘(b) APPROVAL AS PRECONDITION OF 
AWARDS.—The Director may not approve an 
application described in subsection (a)(1) un-
less the application is recommended for ap-
proval by a peer review group established 
under subsection (c). 

‘‘(c) ESTABLISHMENT OF PEER REVIEW 
GROUPS.— 

‘‘(1) IN GENERAL.—The Director shall estab-
lish such technical and scientific peer review 
groups as may be necessary to carry out this 
section. Such groups shall be established 
without regard to the provisions of title 5, 
United States Code, that govern appoint-
ments in the competitive service, and with-
out regard to the provisions of chapter 51, 
and subchapter III of chapter 53, of such title 
that relate to classification and pay rates 
under the General Schedule. 

‘‘(2) MEMBERSHIP.—The members of any 
peer review group established under this sec-
tion shall be appointed from among individ-
uals who by virtue of their training or expe-
rience are eminently qualified to carry out 
the duties of such peer review group. Officers 
and employees of the United States may not 
constitute more than 25 percent of the mem-
bership of any such group. Such officers and 
employees may not receive compensation for 
service on such groups in addition to the 
compensation otherwise received for duties 
carried out as such officers and employees. 

‘‘(3) DURATION.—Notwithstanding section 
14(a) of the Federal Advisory Committee Act, 
peer review groups established under this 
section shall continue in existence until oth-
erwise provided by law. 

‘‘(4) QUALIFICATIONS.—Members of any 
peer-review group shall, at a minimum, meet 
the following requirements: 

‘‘(A) Such members shall agree in writing 
to treat information received, records, re-
ports, and recommendations as confidential 
information. 

‘‘(B) Such members shall agree in writing 
to recuse themselves from participation in 
the peer-review of specific applications 
which present a potential personal conflict 
of interest or appearance of such conflict, in-
cluding employment in the applicant organi-
zation, stock ownership, or any financial or 
other arrangement that might introduce bias 
in the process of peer-review. 

‘‘(d) AUTHORITY FOR PROCEDURAL ADJUST-
MENTS IN CERTAIN CASES.—In the case of ap-
plications described in subsection (a)(1) for 
financial assistance whose direct costs will 
not exceed $100,000, the Director may make 
appropriate adjustments in the procedures 
otherwise established by the Director for the 
conduct of peer review under this section. 
Such adjustments may be made for the pur-
pose of encouraging the entry of individuals 
into the field of research, for the purpose of 
encouraging clinical practice-oriented re-
search, and for such other purposes as the 
Director may determine to be appropriate. 

‘‘(e) REGULATIONS.—The Secretary shall 
issue regulations for the conduct of peer re-
view under this section. 

‘‘SEC. 933. CERTAIN PROVISIONS WITH RESPECT 
TO DEVELOPMENT, COLLECTION, 
AND DISSEMINATION OF DATA. 

‘‘(a) STANDARDS WITH RESPECT TO UTILITY 
OF DATA.— 

‘‘(1) IN GENERAL.—With respect to data de-
veloped or collected by any entity for the 
purpose described in section 901(b), the Di-
rector shall, in order to assure that utility, 
accuracy, and sufficiency of such data for all 
interested entities, establish recommenda-
tions for methods of developing and col-
lecting such data. Such recommendations 
shall include recommendations for the devel-
opment and collection of data on the out-
comes of healthcare services and procedures. 
Such recommendations shall recognize the 
differences between types of healthcare 
plans, delivery systems, healthcare pro-
viders, and provider arrangements. 

‘‘(2) RELATIONSHIP WITH MEDICARE PRO-
GRAM.—In any case where recommendations 
under paragraph (1) may affect the adminis-
tration of the program under title XVIII of 
the Social Security Act, they shall be in the 
form of recommendations to the Secretary 
for such program. 

‘‘(b) STATISTICS.—The Director shall— 
‘‘(1) take such action as may be necessary 

to assure that statistics developed under this 
title are of high quality, timely, and com-
prehensive, as well as specific, standardized, 
and adequately analyzed and indexed; and 

‘‘(2) publish, make available, and dissemi-
nate such statistics on as wide a basis as is 
practicable. 

‘‘(c) AUTHORITY REGARDING CERTAIN RE-
QUESTS.—Upon request of a public or private 
entity, the Director may undertake research 
or analyses otherwise authorized by this 
title pursuant to arrangements under which 
such entity will pay the cost of the services 
provided. Amounts received by the Director 
under such arrangements shall be available 
to the Director for obligation until expended. 
‘‘SEC. 934. DISSEMINATION OF INFORMATION. 

‘‘(a) IN GENERAL.—The Administrator 
shall— 

‘‘(1) without regard to section 501 of title 
44, United States Code, promptly publish, 
make available, and otherwise disseminate, 
in a form understandable and on as broad a 
basis as practicable so as to maximize its 
use, the results of research, demonstration 
projects, and evaluations conducted or sup-
ported under this title; 

‘‘(2) promptly make available to the public 
data developed in such research, demonstra-
tion projects, and evaluations; 

‘‘(3) building upon, but without dupli-
cating, information services provided by the 
National Library of Medicine and consid-
ering applicable interagency agreements, 
provide indexing, abstracting, translating, 
publishing, and other services leading to a 
more effective and timely dissemination of 
information on research, demonstration 
projects, and evaluations with respect to 
healthcare to public and private entities and 
individuals engaged in the improvement of 
healthcare delivery and the general public, 
and undertake programs to develop new or 
improved methods for making such informa-
tion available; and 

‘‘(4) as appropriate, provide technical as-
sistance to State and local government and 
health agencies and conduct liaison activi-
ties to such agencies to foster dissemination. 

‘‘(b) PROHIBITION AGAINST RESTRICTIONS.— 
Except as provided in subsection (c), the Di-
rector may not restrict the publication or 
dissemination of data from, or the results of, 
projects conducted or supported under this 
title. 

‘‘(c) LIMITATION ON USE OF CERTAIN INFOR-
MATION.—No information, if an establish-
ment or person supplying the information or 
described in it is identifiable, obtained in the 

course of activities undertaken or supported 
under this title may be used for any purpose 
other than the purpose for which it was sup-
plied unless such establishment or person 
has consented (as determined under regula-
tions of the Director) to its use for such 
other purpose. Such information may not be 
published or released in other form if the 
person who supplied the information or who 
is described in it is identifiable unless such 
person has consented (as determined regula-
tions of the Director) to its publication or 
release in other form. 

‘‘(d) PENALTY.—Any person who violates 
subsection (c) shall be subject to a civil mon-
etary penalty of not more than $10,000 for 
each such violation involved. Such penalty 
shall be imposed and collected in the same 
manner as civil money penalties under sub-
section (a) of section 1128A of the Social Se-
curity Act are imposed and collected under 
that section. 
‘‘SEC. 935. ADDITIONAL PROVISIONS WITH RE-

SPECT TO GRANTS AND CONTRACTS. 
‘‘(a) PRIORITIES.—In establishing priorities 

to carry out this title, subject to the avail-
ability of funds, the Director shall consider— 

‘‘(1) the needs and priorities of healthcare 
programs that are operated by or supported, 
in whole or in part, by Federal agencies; 

‘‘(2) the healthcare needs of low-income 
groups, minority groups, children, the elder-
ly, and persons with special healthcare needs 
and issues related to the delivery of 
healthcare services in rural areas (including 
frontier areas). 

‘‘(b) FINANCIAL CONFLICTS OF INTEREST.— 
With respect to projects for which awards of 
grants, cooperative agreements, or contracts 
are authorized to be made under this title, 
the Director shall by regulation define— 

‘‘(1) the specific circumstances that con-
stitute financial interests in such projects 
that will, or may be reasonably expected to, 
create a bias in favor of obtaining results in 
the projects that are consistent with such in-
terests; and 

‘‘(2) the actions that will be taken by the 
Director in response to any such interests 
identified by the Director. 

‘‘(c) REQUIREMENT OF APPLICATION.—The 
Director may not, with respect to any pro-
gram under this title authorizing the provi-
sion of grants, cooperative agreements, or 
contracts, provide any such financial assist-
ance unless an application for the assistance 
is submitted to the Secretary and the appli-
cation is in such form, is made in such man-
ner, and contains such agreements, assur-
ances, and information as the Director deter-
mines to be necessary to carry out the pro-
gram in involved. 

‘‘(d) PROVISION OF SUPPLIES AND SERVICES 
IN LIEU OF FUNDS.— 

‘‘(1) IN GENERAL.—Upon the request of an 
entity receiving a grant, cooperative agree-
ment, or contract under this title, the Sec-
retary may, subject to paragraph (2), provide 
supplies, equipment, and services for the pur-
pose of aiding the entity in carrying out the 
project involved and, for such purpose, may 
detail to the entity any officer or employee 
of the Department of Health and Human 
Services. 

‘‘(2) CORRESPONDING REDUCTION IN FUNDS.— 
With respect to a request described in para-
graph (1), the Secretary shall reduce the 
amount of the financial assistance involved 
by an amount equal to the costs of detailing 
personnel and the fair market value of any 
supplies, equipment, or services provided by 
the Director. The Secretary shall, for the 
payment of expenses incurred in complying 
with such request, expend the amounts with-
held. 

‘‘(e) APPLICABILITY OF CERTAIN PROVISIONS 
WITH RESPECT TO CONTRACTS.—Contracts 
may be entered into under this part without 
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regard to sections 3648 and 3709 of the Re-
vised Statutes (31 U.S.C. 529; 41 U.S.C. 5). 
‘‘SEC. 936. CERTAIN ADMINISTRATIVE AUTHORI-

TIES. 
‘‘(a) DEPUTY DIRECTOR AND OTHER OFFICERS 

AND EMPLOYEES.— 
‘‘(1) DEPUTY DIRECTOR.—The Director may 

appoint a deputy director for the Agency. 
‘‘(2) OTHER OFFICERS AND EMPLOYEES.—The 

Director may appoint and fix the compensa-
tion of such officers and employees as may 
be necessary to carry out this title. Except 
as otherwise provided by law, such officers 
and employees shall be appointed in accord-
ance with the civil service laws and their 
compensation fixed in accordance with title 
5, United States Code. 

‘‘(b) FACILITIES.—The Secretary, in car-
rying out this title— 

‘‘(1) may acquire, without regard to the 
Act of March 3, 1877 (40 U.S.C. 34), by lease or 
otherwise through the Director of General 
Services, buildings or portions of buildings 
in the District of Columbia or communities 
located adjacent to the District of Columbia 
for use for a period not to exceed 10 years; 
and 

‘‘(2) may acquire, construct, improve, re-
pair, operate, and maintain laboratory, re-
search, and other necessary facilities and 
equipment, and such other real or personal 
property (including patents) as the Secretary 
deems necessary. 

‘‘(c) PROVISION OF FINANCIAL ASSISTANCE.— 
The Director, in carrying out this title, may 
make grants to public and nonprofit entities 
and individuals, and may enter into coopera-
tive agreements or contracts with public and 
private entities and individuals. 

‘‘(d) UTILIZATION OF CERTAIN PERSONNEL 
AND RESOURCES.— 

‘‘(1) DEPARTMENT OF HEALTH AND HUMAN 
SERVICES.—The Director, in carrying out this 
title, may utilize personnel and equipment, 
facilities, and other physical resources of the 
Department of Health and Human Services, 
permit appropriate (as determined by the 
Secretary) entities and individuals to utilize 
the physical resources of such Department, 
and provide technical assistance and advice. 

‘‘(2) OTHER AGENCIES.—The Director, in 
carrying out this title, may use, with their 
consent, the services, equipment, personnel, 
information, and facilities of other Federal, 
State, or local public agencies, or of any for-
eign government, with or without reimburse-
ment of such agencies. 

‘‘(e) CONSULTANTS.—The Secretary, in car-
rying out this title, may secure, from time 
to time and for such periods as the Director 
deems advisable but in accordance with sec-
tion 3109 of title 5, United States Code, the 
assistance and advice of consultants from 
the United States or abroad. 

‘‘(f) EXPERTS.— 
‘‘(1) IN GENERAL.—The Secretary may, in 

carrying out this title, obtain the services of 
not more than 50 experts or consultants who 
have appropriate scientific or professional 
qualifications. Such experts or consultants 
shall be obtained in accordance with section 
3109 of title 5, United States Code, except 
that the limitation in such section on the 
duration of service shall not apply. 

‘‘(2) TRAVEL EXPENSES.— 
‘‘(A) IN GENERAL.—Experts and consultants 

whose services are obtained under paragraph 
(1) shall be paid or reimbursed for their ex-
penses associated with traveling to and from 
their assignment location in accordance with 
sections 5724, 5724a(a), 5724a(c), and 5726(C) of 
title 5, United States Code. 

‘‘(B) LIMITATION.—Expenses specified in 
subparagraph (A) may not be allowed in con-
nection with the assignment of an expert or 
consultant whose services are obtained under 
paragraph (1) unless and until the expert 
agrees in writing to complete the entire pe-

riod of assignment, or 1 year, whichever is 
shorter, unless separated or reassigned for 
reasons that are beyond the control of the 
expert or consultant and that are acceptable 
to the Secretary. If the expert or consultant 
violates the agreement, the money spent by 
the United States for the expenses specified 
in subparagraph (A) is recoverable from the 
expert or consultant as a debt of the United 
States. The Secretary may waive in whole or 
in part a right of recovery under this sub-
paragraph. 

‘‘(g) VOLUNTARY AND UNCOMPENSATED 
SERVICES.—The Director, in carrying out 
this title, may accept voluntary and uncom-
pensated services. 
‘‘SEC. 937. FUNDING. 

‘‘(a) INTENT.—To ensure that the United 
States’s investment in biomedical research 
is rapidly translated into improvements in 
the quality of patient care, there must be a 
corresponding investment in research on the 
most effective clinical and organizational 
strategies for use of these findings in daily 
practice. The authorization levels in sub-
sections (b) and (c) provide for a propor-
tionate increase in healthcare research as 
the United State’s investment in biomedical 
research increases. 

‘‘(b) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this title, 
there are authorized to be appropriated 
$180,000,000 for fiscal year 1999, and such sums 
as may be necessary for each of the fiscal 
years 2000 through 2003. 

‘‘(c) EVALUATIONS.—In addition to amounts 
available pursuant to subsection (b) for car-
rying out this title, there shall be made 
available for such purpose, from the amounts 
made available pursuant to section 241 (re-
lating to evaluations), an amount equal to 40 
percent of the maximum amount authorized 
in such section 241 to be made available for 
a fiscal year. 

‘‘(d) CENTERS FOR EDUCATION AND RE-
SEARCH ON THERAPEUTICS.—For the purpose 
of carrying out the demonstration program 
regarding centers for education and research 
on therapeutics under section 912(b), there 
are authorized to be appropriated $2,000,000 
for fiscal year 1998, and $3,000,000 for fiscal 
year 1999, and such sums as may be necessary 
for each of the fiscal years 2000 through 2003. 
‘‘SEC. 938. DEFINITIONS. 

‘‘In this title: 
‘‘(1) ADVISORY COUNCIL.—The term ‘Advi-

sory Council’ means the Advisory Council on 
Healthcare Quality Research established 
under section 931. 

‘‘(2) AGENCY.—The term ‘Agency’ means 
the Agency for Healthcare Quality. 

‘‘(3) DIRECTOR.—The term ‘Director’ means 
the Director for the Agency for Healthcare 
Quality Research.’’. 
SEC. 403. REFERENCES. 

Effective upon the date of enactment of 
this Act, any reference in law to the ‘‘Agen-
cy for Health Care Policy and Research’’ 
shall be deemed to be a reference to the 
‘‘Agency for Healthcare Quality Research’’. 
SEC. 404. STUDY. 

(a) STUDY.—Not later than 30 days after 
the date of enactment of any Act providing 
for a qualifying health care benefit (as de-
fined in subsection (b), the Secretary of 
Health and Human Services, in consultation 
with the Agency for Healthcare Quality Re-
search, the National Institutes of Health, 
and the Institute of Medicine, shall conduct 
a study concerning such benefit that sci-
entifically evaluates— 

(1) the safety and efficacy of the benefit, 
particularly the effect of the benefit on out-
comes of care; 

(2) the cost, benefits and value of such ben-
efit; 

(3) the benefit in comparison to alternative 
approaches in improving care; and 

(4) the overall impact that such benefit 
will have on health care as measured 
through research. 

(b) QUALIFYING HEALTH CARE BENEFIT.—In 
this section, the term ‘‘qualifying health 
care benefit’’ means a health care benefit 
that— 

(1) is disease- or health condition-specific; 
(2) requires the provision of or coverage for 

health care items or services; 
(3) applies to group health plan, individual 

health plans, or health insurance issuers 
under part 7 of subtitle B of title I of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1181 et seq.) or under title 
XXVII of the Public Health Service Act (42 
U.S.C. 300gg et seq.); and 

(4) was provided under an Act (or amend-
ment) enacted on or after January 1, 1998. 

(c) REPORTS.—Not later than 3 years after 
the date of enactment of any Act described 
in subsection (a), the Secretary of Health 
and Human Services shall prepare and sub-
mit to the appropriate committees of Con-
gress a report based on the study conducted 
under such subsection with respect to the 
qualifying health care benefit involved. 

TITLE V—WOMEN’S HEALTH RESEARCH 
AND PREVENTION 

SEC. 501. SHORT TITLE. 
This title may be cited as the ‘‘Women’s 

Health Research and Prevention Amend-
ments of 1998’’. 
Subtitle A—Provisions Relating to Women’s 

Health Research at the National Institutes 
of Health 

SEC. 511. EXTENSION OF PROGRAM FOR RE-
SEARCH AND AUTHORIZATION OF 
NATIONAL PROGRAM OF EDU-
CATION REGARDING THE DRUG DES. 

(a) IN GENERAL.—Section 403A(e) of the 
Public Health Service Act (42 U.S.C. 283a(e)) 
is amended by striking ‘‘1996’’ and inserting 
‘‘2001’’. 

(b) NATIONAL PROGRAM FOR EDUCATION OF 
HEALTH PROFESSIONALS AND PUBLIC.—From 
amounts appropriated for carrying out sec-
tion 403A of the Public Health Service Act 
(42 U.S.C. 283a), the Secretary of Health and 
Human Services, acting through the heads of 
the appropriate agencies of the Public 
Health Service, shall carry out a national 
program for the education of health profes-
sionals and the public with respect to the 
drug diethylstilbestrol (commonly known as 
DES). To the extent appropriate, such na-
tional program shall use methodologies de-
veloped through the education demonstra-
tion program carried out under such section 
403A. In developing and carrying out the na-
tional program, the Secretary shall consult 
closely with representatives of nonprofit pri-
vate entities that represent individuals who 
have been exposed to DES and that have ex-
pertise in community-based information 
campaigns for the public and for health care 
providers. The implementation of the na-
tional program shall begin during fiscal year 
1999. 
SEC. 512. RESEARCH ON OSTEOPOROSIS, PAGET’S 

DISEASE, AND RELATED BONE DIS-
ORDERS. 

Section 409A(d) of the Public Health Serv-
ice Act (42 U.S.C. 284e(d)) is amended by 
striking ‘‘and 1996’’ and inserting ‘‘through 
2001’’. 
SEC. 513. RESEARCH ON CANCER. 

(a) IN GENERAL.—Section 417B(a) of the 
Public Health Service Act (42 U.S.C. 286a– 
8(a)) is amended by striking ‘‘and 1996’’ and 
inserting ‘‘through 2001’’. 

(b) RESEARCH ON BREAST CANCER.—Section 
417B(b)(1) of the Public Health Service Act 
(42 U.S.C. 286a–8(b)(1)) is amended— 

(1) in subparagraph (A), by striking ‘‘and 
1996’’ and inserting ‘‘through 2001’’; and 

(2) in subparagraph (B), by striking ‘‘and 
1996’’ and inserting ‘‘through 2001’’. 
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CONGRESSIONAL RECORD — SENATE S8505 July 17, 1998 
(c) RESEARCH ON OVARIAN AND RELATED 

CANCER RESEARCH.—Section 417B(b)(2) of the 
Public Health Service Act (42 U.S.C. 286a– 
8(b)(2)) is amended by striking ‘‘and 1996’’ 
and inserting ‘‘through 2001’’. 

SEC. 514. RESEARCH ON HEART ATTACK, STROKE, 
AND OTHER CARDIOVASCULAR DIS-
EASES IN WOMEN. 

Subpart 2 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285b et seq.) is 
amended by inserting after section 424 the 
following: 

‘‘HEART ATTACK, STROKE, AND OTHER 
CARDIOVASCULAR DISEASES IN WOMEN 

‘‘SEC. 424A. (a) IN GENERAL.—The Director 
of the Institute shall expand, intensify, and 
coordinate research and related activities of 
the Institute with respect to heart attack, 
stroke, and other cardiovascular diseases in 
women. 

‘‘(b) COORDINATION WITH OTHER INSTI-
TUTES.—The Director of the Institute shall 
coordinate activities under subsection (a) 
with similar activities conducted by the 
other national research institutes and agen-
cies of the National Institutes of Health to 
the extent that such Institutes and agencies 
have responsibilities that are related to 
heart attack, stroke, and other cardio-
vascular diseases in women. 

‘‘(c) CERTAIN PROGRAMS.—In carrying out 
subsection (a), the Director of the Institute 
shall conduct or support research to expand 
the understanding of the causes of, and to 
develop methods for preventing, cardio-
vascular diseases in women. Activities under 
such subsection shall include conducting and 
supporting the following: 

‘‘(1) Research to determine the reasons un-
derlying the prevalence of heart attack, 
stroke, and other cardiovascular diseases in 
women, including African-American women 
and other women who are members of racial 
or ethnic minority groups. 

‘‘(2) Basic research concerning the etiology 
and causes of cardiovascular diseases in 
women. 

‘‘(3) Epidemiological studies to address the 
frequency and natural history of such dis-
eases and the differences among men and 
women, and among racial and ethnic groups, 
with respect to such diseases. 

‘‘(4) The development of safe, efficient, and 
cost-effective diagnostic approaches to eval-
uating women with suspected ischemic heart 
disease. 

‘‘(5) Clinical research for the development 
and evaluation of new treatments for 
women, including rehabilitation. 

‘‘(6) Studies to gain a better understanding 
of methods of preventing cardiovascular dis-
eases in women, including applications of ef-
fective methods for the control of blood pres-
sure, lipids, and obesity. 

‘‘(7) Information and education programs 
for patients and health care providers on 
risk factors associated with heart attack, 
stroke, and other cardiovascular diseases in 
women, and on the importance of the preven-
tion or control of such risk factors and time-
ly referral with appropriate diagnosis and 
treatment. Such programs shall include in-
formation and education on health-related 
behaviors that can improve such important 
risk factors as smoking, obesity, high blood 
cholesterol, and lack of exercise. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of carrying out this section, 
there is authorized to be appropriated such 
sums as may be necessary for each of the fis-
cal years 1999 through 2001. The authoriza-
tion of appropriations established in the pre-
ceding sentence is in addition to any other 
authorization of appropriation that is avail-
able for such purpose.’’. 

SEC. 515. AGING PROCESSES REGARDING 
WOMEN. 

Section 445I of the Public Health Service 
Act (42 U.S.C. 285e–11) is amended by striking 
‘‘and 1996’’ and inserting ‘‘through 2001’’. 
SEC. 516. OFFICE OF RESEARCH ON WOMEN’S 

HEALTH. 
Section 486(d)(2) of the Public Health Serv-

ice Act (42 U.S.C. 287d(d)(2)) is amended by 
striking ‘‘Director of the Office’’ and insert-
ing ‘‘Director of the National Institutes of 
Health’’. 
Subtitle B—Provisions Relating to Women’s 

Health at the Centers for Disease Control 
and Prevention 

SEC. 521. NATIONAL CENTER FOR HEALTH STA-
TISTICS. 

Section 306(n) of the Public Health Service 
Act (42 U.S.C. 242k(n)) is amended— 

(1) in paragraph (1), by striking ‘‘through 
1998’’ and inserting ‘‘through 2002’’; and 

(2) in paragraph (2), by striking ‘‘through 
1998’’ and inserting ‘‘through 2002’’. 
SEC. 522. NATIONAL PROGRAM OF CANCER REG-

ISTRIES. 
Section 399L(a) of the Public Health Serv-

ice Act (42 U.S.C. 280e–4(a)) is amended by 
striking ‘‘through 1998’’ and inserting 
‘‘through 2002’’. 
SEC. 523. NATIONAL BREAST AND CERVICAL CAN-

CER EARLY DETECTION PROGRAM. 
(a) GRANTS.—Section 1501(b) of the Public 

Health Service Act (42 U.S.C. 300k(b)) is 
amended— 

(1) in paragraph (1), by striking ‘‘non-
profit’’; and 

(2) in paragraph (2), by striking ‘‘that are 
not nonprofit entities’’. 

(b) PREVENTIVE HEALTH.—Section 1509(d) of 
the Public Health Service Act (42 U.S.C. 
300n–4a(d)(1)) is amended by striking 
‘‘through 1998’’ and inserting ‘‘through 2002’’. 

(c) GENERAL PROGRAM.—Section 1510(a) of 
the Public Health Service Act (42 U.S.C. 
300n–5(a)) is amended by striking ‘‘through 
1998’’ and inserting ‘‘through 2002’’. 
SEC. 524. CENTERS FOR RESEARCH AND DEM-

ONSTRATION OF HEALTH PRO-
MOTION. 

Section 1706(e) of the Public Health Serv-
ice Act (42 U.S.C. 300u–5(e)) is amended by 
striking ‘‘through 1998’’ and inserting 
‘‘through 2002’’. 
SEC. 525. COMMUNITY PROGRAMS ON DOMESTIC 

VIOLENCE. 
Section 318(h)(2) of the Family Violence 

Prevention and Services Act (42 U.S.C. 
10418(h)(2)) is amended by striking ‘‘fiscal 
year 1997’’ and inserting ‘‘for each of the fis-
cal years 1997 through 2002’’. 

Subtitle C—Women’s Health and Cancer 
Rights 

SEC. 531. SHORT TITLE. 
This subtitle may be cited as the ‘‘Wom-

en’s Health and Cancer Rights Act of 1998’’. 
SEC. 532. FINDINGS. 

Congress finds that— 
(1) the offering and operation of health 

plans affect commerce among the States; 
(2) health care providers located in a State 

serve patients who reside in the State and 
patients who reside in other States; and 

(3) in order to provide for uniform treat-
ment of health care providers and patients 
among the States, it is necessary to cover 
health plans operating in 1 State as well as 
health plans operating among the several 
States. 
SEC. 533. AMENDMENTS TO THE EMPLOYEE RE-

TIREMENT INCOME SECURITY ACT 
OF 1974. 

(a) IN GENERAL.—Subpart B of part 7 of 
subtitle B of title I of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1185 et seq.), as amended by sections 111 and 
302, is further amended by adding at the end 
the following new section: 

‘‘SEC. 715. REQUIRED COVERAGE FOR MINIMUM 
HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR RECONSTRUCTIVE SURGERY 
FOLLOWING MASTECTOMIES. 

‘‘(a) INPATIENT CARE.— 
‘‘(1) IN GENERAL.—A group health plan, and 

a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the surgical treat-
ment of breast cancer (including a mastec-
tomy, lumpectomy, or lymph node dissection 
for the treatment of breast cancer) is pro-
vided for a period of time as is determined by 
the attending physician, in his or her profes-
sional judgment consistent with scientific 
evidence-based practices or guidelines, in 
consultation with the patient, to be medi-
cally appropriate. 

‘‘(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi-
cian in consultation with the patient deter-
mine that a shorter period of hospital stay is 
medically appropriate. 

‘‘(b) RECONSTRUCTIVE SURGERY.—A group 
health plan, and a health insurance issuer 
providing health insurance coverage in con-
nection with a group health plan, that pro-
vides medical and surgical benefits with re-
spect to a mastectomy shall ensure that, in 
a case in which a mastectomy patient elects 
breast reconstruction, coverage is provided 
for— 

‘‘(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; 

‘‘(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap-
pearance; and 

‘‘(3) the costs of prostheses and complica-
tions of mastectomy including 
lymphedemas; 
in the manner determined by the attending 
physician and the patient to be appropriate. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
may be deemed appropriate and as are con-
sistent with those established for other bene-
fits under the plan or coverage. Written no-
tice of the availability of such coverage shall 
be delivered to the participant upon enroll-
ment and annually thereafter. 

‘‘(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in-
surance coverage in connection with a group 
health plan shall provide notice to each par-
ticipant and beneficiary under such plan re-
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

‘‘(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

‘‘(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

‘‘(3) not later than January 1, 1999; 
whichever is earlier. 

‘‘(d) NO AUTHORIZATION REQUIRED.— 
‘‘(1) IN GENERAL.—An attending physician 

shall not be required to obtain authorization 
from the plan or issuer for prescribing any 
length of stay in connection with a mastec-
tomy, a lumpectomy, or a lymph node dis-
section for the treatment of breast cancer. 

‘‘(2) PRENOTIFICATION.—Nothing in this sec-
tion shall be construed as preventing a group 
health plan from requiring prenotification of 
an inpatient stay referred to in this section 
if such requirement is consistent with terms 
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and conditions applicable to other inpatient 
benefits under the plan, except that the pro-
vision of such inpatient stay benefits shall 
not be contingent upon such notification. 

‘‘(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

‘‘(1) deny to a patient eligibility, or contin-
ued eligibility, to enroll or to renew cov-
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section; 

‘‘(2) provide monetary payments or rebates 
to individuals to encourage such individuals 
to accept less than the minimum protections 
available under this section; 

‘‘(3) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in-
dividual participant or beneficiary in accord-
ance with this section; 

‘‘(4) provide incentives (monetary or other-
wise) to an attending provider to induce such 
provider to provide care to an individual par-
ticipant or beneficiary in a manner incon-
sistent with this section; and 

‘‘(5) subject to subsection (f)(2), restrict 
benefits for any portion of a period within a 
hospital length of stay required under sub-
section (a) in a manner which is less favor-
able than the benefits provided for any pre-
ceding portion of such stay. 

‘‘(f) RULES OF CONSTRUCTION.— 
‘‘(1) IN GENERAL.—Nothing in this section 

shall be construed to require a patient who is 
a participant or beneficiary— 

‘‘(A) to undergo a mastectomy or lymph 
node dissection in a hospital; or 

‘‘(B) to stay in the hospital for a fixed pe-
riod of time following a mastectomy or 
lymph node dissection. 

‘‘(2) COST SHARING.—Nothing in this section 
shall be construed as preventing a group 
health plan or issuer from imposing 
deductibles, coinsurance, or other cost-shar-
ing in relation to benefits for hospital 
lengths of stay in connection with a mastec-
tomy or lymph node dissection for the treat-
ment of breast cancer under the plan (or 
under health insurance coverage offered in 
connection with a group health plan), except 
that such coinsurance or other cost-sharing 
for any portion of a period within a hospital 
length of stay required under subsection (a) 
may not be greater than such coinsurance or 
cost-sharing for any preceding portion of 
such stay. 

‘‘(3) LEVEL AND TYPE OF REIMBURSEMENTS.— 
Nothing in this section shall be construed to 
prevent a group health plan or a health in-
surance issuer offering group health insur-
ance coverage from negotiating the level and 
type of reimbursement with a provider for 
care provided in accordance with this sec-
tion. 

‘‘(g) PREEMPTION, RELATION TO STATE 
LAWS.— 

‘‘(1) IN GENERAL.—Nothing in this section 
shall be construed to preempt any State law 
with respect to health insurance coverage 
that— 

‘‘(A) relates to hospital length of stays 
after a mastectomy, lumpectomy, or lymph 
node dissection; 

‘‘(B) relates to coverage of reconstructive 
breast surgery after a mastectomy, 
lumpectomy, of lymph node dissection; or 

‘‘(C) requires coverage for breast cancer 
treatments (including breast reconstruction) 
in accordance with scientific evidence-based 
practices or guidelines recommended by es-
tablished medical associations. 

‘‘(2) APPLICATION OF SECTION.—With respect 
to a State law— 

‘‘(A) described in paragraph (1)(A), the pro-
visions of this section relating to breast re-
construction shall apply in such State; and 

‘‘(B) described in paragraph (1)(B), the pro-
visions of this section relating to length of 
stays for surgical breast treatment shall 
apply in such State. 

‘‘(3) ERISA.—Nothing in this section shall 
be construed to affect or modify the provi-
sions of section 514 with respect to group 
health plans.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1001 note) is amended by inserting after the 
item relating to section 714 the following 
new item: 

‘‘Sec. 715. Required coverage for minimum 
hospital stay for mastectomies 
and lymph node dissections for 
the treatment of breast cancer 
and coverage for reconstructive 
surgery following 
mastectomies.’’. 

(c) EFFECTIVE DATES.—The amendments 
made by this section shall apply with respect 
to plan years beginning on or after the date 
of enactment of this Act. 
SEC. 534. AMENDMENTS TO THE PUBLIC HEALTH 

SERVICE ACT RELATING TO THE 
GROUP MARKET. 

(a) IN GENERAL.—Subpart 2 of part A of 
title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg-4 et seq.), as amended by sec-
tion 303(a), is further amended by adding at 
the end the following new section: 
‘‘SEC. 2707. REQUIRED COVERAGE FOR MINIMUM 

HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR RECONSTRUCTIVE SURGERY 
FOLLOWING MASTECTOMIES. 

‘‘(a) INPATIENT CARE.— 
‘‘(1) IN GENERAL.—A group health plan, and 

a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the surgical treat-
ment of breast cancer (including a mastec-
tomy, lumpectomy, or lymph node dissection 
for the treatment of breast cancer) is pro-
vided for a period of time as is determined by 
the attending physician, in his or her profes-
sional judgment consistent with scientific 
evidence-based practices or guidelines, in 
consultation with the patient, to be medi-
cally appropriate. 

‘‘(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi-
cian in consultation with the patient deter-
mine that a shorter period of hospital stay is 
medically appropriate. 

‘‘(b) RECONSTRUCTIVE SURGERY.—A group 
health plan, and a health insurance issuer 
providing health insurance coverage in con-
nection with a group health plan, that pro-
vides medical and surgical benefits with re-
spect to a mastectomy shall ensure that, in 
a case in which a mastectomy patient elects 
breast reconstruction, coverage is provided 
for— 

‘‘(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; 

‘‘(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap-
pearance; and 

‘‘(3) the costs of prostheses and complica-
tions of mastectomy including 
lymphedemas; 

in the manner determined by the attending 
physician and the patient to be appropriate. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
may be deemed appropriate and as are con-
sistent with those established for other bene-
fits under the plan or coverage. Written no-

tice of the availability of such coverage shall 
be delivered to the enrollee upon enrollment 
and annually thereafter. 

‘‘(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in-
surance coverage in connection with a group 
health plan shall provide notice to each par-
ticipant and beneficiary under such plan re-
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

‘‘(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

‘‘(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

‘‘(3) not later than January 1, 1999; 

whichever is earlier. 
‘‘(d) NO AUTHORIZATION REQUIRED.— 
‘‘(1) IN GENERAL.—An attending physician 

shall not be required to obtain authorization 
from the plan or issuer for prescribing any 
length of stay in connection with a mastec-
tomy, a lumpectomy, or a lymph node dis-
section for the treatment of breast cancer. 

‘‘(2) PRENOTIFICATION.—Nothing in this sec-
tion shall be construed as preventing a plan 
or issuer from requiring prenotification of an 
inpatient stay referred to in this section if 
such requirement is consistent with terms 
and conditions applicable to other inpatient 
benefits under the plan, except that the pro-
vision of such inpatient stay benefits shall 
not be contingent upon such notification. 

‘‘(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

‘‘(1) deny to a patient eligibility, or contin-
ued eligibility, to enroll or to renew cov-
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section; 

‘‘(2) provide monetary payments or rebates 
to individuals to encourage such individuals 
to accept less than the minimum protections 
available under this section; 

‘‘(3) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in-
dividual participant or beneficiary in accord-
ance with this section; 

‘‘(4) provide incentives (monetary or other-
wise) to an attending provider to induce such 
provider to provide care to an individual par-
ticipant or beneficiary in a manner incon-
sistent with this section; and 

‘‘(5) subject to subsection (f)(2), restrict 
benefits for any portion of a period within a 
hospital length of stay required under sub-
section (a) in a manner which is less favor-
able than the benefits provided for any pre-
ceding portion of such stay. 

‘‘(f) RULES OF CONSTRUCTION.— 
‘‘(1) IN GENERAL.—Nothing in this section 

shall be construed to require a patient who is 
a participant or beneficiary— 

‘‘(A) to undergo a mastectomy or lymph 
node dissection in a hospital; or 

‘‘(B) to stay in the hospital for a fixed pe-
riod of time following a mastectomy or 
lymph node dissection. 

‘‘(2) COST SHARING.—Nothing in this section 
shall be construed as preventing a group 
health plan or issuer from imposing 
deductibles, coinsurance, or other cost-shar-
ing in relation to benefits for hospital 
lengths of stay in connection with a mastec-
tomy or lymph node dissection for the treat-
ment of breast cancer under the plan (or 
under health insurance coverage offered in 
connection with a group health plan), except 
that such coinsurance or other cost-sharing 

VerDate Mar 15 2010 03:16 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00082 Fmt 4624 Sfmt 0634 E:\1998SENATE\S17JY8.REC S17JY8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S8507 July 17, 1998 
for any portion of a period within a hospital 
length of stay required under subsection (a) 
may not be greater than such coinsurance or 
cost-sharing for any preceding portion of 
such stay. 

‘‘(3) LEVEL AND TYPE OF REIMBURSEMENTS.— 
Nothing in this section shall be construed to 
prevent a group health plan or a health in-
surance issuer offering group health insur-
ance coverage from negotiating the level and 
type of reimbursement with a provider for 
care provided in accordance with this sec-
tion. 

‘‘(g) PREEMPTION, RELATION TO STATE 
LAWS.— 

‘‘(1) IN GENERAL.—Nothing in this section 
shall be construed to preempt any State law 
with respect to health insurance coverage 
that— 

‘‘(A) relates to a hospital length of stay 
after a mastectomy, lumpectomy, or lymph 
node dissection; 

‘‘(B) relates to coverage of reconstructive 
breast surgery after a mastectomy, 
lumpectomy, or lymph node dissection; or 

‘‘(C) requires coverage for breast cancer 
treatments (including breast reconstruction) 
in accordance with scientific evidence-based 
practices or guidelines recommended by es-
tablished medical associations. 

‘‘(2) APPLICATION OF SECTION.—With respect 
to a State law— 

‘‘(A) described in paragraph (1)(A), the pro-
visions of this section relating to breast re-
construction shall apply in such State; and 

‘‘(B) described in paragraph (1)(B), the pro-
visions of this section relating to length of 
stays for surgical breast treatment shall 
apply in such State. 

‘‘(3) ERISA.—Nothing in this section shall 
be construed to affect or modify the provi-
sions of section 514 with respect to group 
health plans.’’. 

(b) EFFECTIVE DATES.—The amendments 
made by this section shall apply to group 
health plans for plan years beginning on or 
after the date of enactment of this Act. 
SEC. 535. AMENDMENT TO THE PUBLIC HEALTH 

SERVICE ACT RELATING TO THE IN-
DIVIDUAL MARKET. 

(a) IN GENERAL.—Subpart 3 of part B of 
title XXVII of the Public Health Service Act 
(42 U.S.C. 300gg-51 et seq.), as amended by 
section 303(b), is further amended by adding 
at the end the following new section: 
‘‘SEC. 2753. REQUIRED COVERAGE FOR MINIMUM 

HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER. 

‘‘The provisions of section 2707 shall apply 
to health insurance coverage offered by a 
health insurance issuer in the individual 
market in the same manner as they apply to 
health insurance coverage offered by a 
health insurance issuer in connection with a 
group health plan in the small or large group 
market.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to health insurance coverage offered, sold, 
issued, renewed, in effect, or operated in the 
individual market on or after the date of en-
actment of this Act. 
SEC. 536. AMENDMENTS TO THE INTERNAL REV-

ENUE CODE OF 1986. 
(a) IN GENERAL.—Subchapter A of chapter 

100 of the Internal Revenue Code of 1986 (re-
lating to group health plan portability, ac-
cess, and renewability requirements) is 
amended by inserting after section 9803 the 
following new section: 
‘‘SEC. 9804. REQUIRED COVERAGE FOR MINIMUM 

HOSPITAL STAY FOR 
MASTECTOMIES AND LYMPH NODE 
DISSECTIONS FOR THE TREATMENT 
OF BREAST CANCER AND COVERAGE 
FOR RECONSTRUCTIVE SURGERY 
FOLLOWING MASTECTOMIES. 

‘‘(a) INPATIENT CARE.— 

‘‘(1) IN GENERAL.—A group health plan, and 
a health insurance issuer providing health 
insurance coverage in connection with a 
group health plan, that provides medical and 
surgical benefits shall ensure that inpatient 
coverage with respect to the surgical treat-
ment of breast cancer (including a mastec-
tomy, lumpectomy, or lymph node dissection 
for the treatment of breast cancer) is pro-
vided for a period of time as is determined by 
the attending physician, in his or her profes-
sional judgment consistent with scientific 
evidence-based practices or guidelines, in 
consultation with the patient, to be medi-
cally appropriate. 

‘‘(2) EXCEPTION.—Nothing in this section 
shall be construed as requiring the provision 
of inpatient coverage if the attending physi-
cian in consultation with the patient deter-
mine that a shorter period of hospital stay is 
medically appropriate. 

‘‘(b) RECONSTRUCTIVE SURGERY.—A group 
health plan, and a health insurance issuer 
providing health insurance coverage in con-
nection with a group health plan, that pro-
vides medical and surgical benefits with re-
spect to a mastectomy shall ensure that, in 
a case in which a mastectomy patient elects 
breast reconstruction, coverage is provided 
for— 

‘‘(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed; 

‘‘(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap-
pearance; and 

‘‘(3) the costs of prostheses and complica-
tions of mastectomy including 
lymphedemas; 
in the manner determined by the attending 
physician and the patient to be appropriate. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
may be deemed appropriate and as are con-
sistent with those established for other bene-
fits under the plan or coverage. Written no-
tice of the availability of such coverage shall 
be delivered to the participant upon enroll-
ment and annually thereafter. 

‘‘(c) NOTICE.—A group health plan, and a 
health insurance issuer providing health in-
surance coverage in connection with a group 
health plan shall provide notice to each par-
ticipant and beneficiary under such plan re-
garding the coverage required by this section 
in accordance with regulations promulgated 
by the Secretary. Such notice shall be in 
writing and prominently positioned in any 
literature or correspondence made available 
or distributed by the plan or issuer and shall 
be transmitted— 

‘‘(1) in the next mailing made by the plan 
or issuer to the participant or beneficiary; 

‘‘(2) as part of any yearly informational 
packet sent to the participant or beneficiary; 
or 

‘‘(3) not later than January 1, 1999; 
whichever is earlier. 

‘‘(d) NO AUTHORIZATION REQUIRED.— 
‘‘(1) IN GENERAL.—A, attending physician 

shall not be required to obtain authorization 
from the plan or issuer for prescribing any 
length of stay in connection with a mastec-
tomy, a lumpectomy, or a lymph node dis-
section for the treatment of breast cancer. 

‘‘(2) PRENOTIFICATION.—Nothing in this sec-
tion shall be construed as preventing a plan 
or issuer from requiring prenotification of an 
inpatient stay referred to in this section if 
such requirement is consistent with terms 
and conditions applicable to other inpatient 
benefits under the plan, except that the pro-
vision of such inpatient stay benefits shall 
not be contingent upon such notification. 

‘‘(e) PROHIBITIONS.—A group health plan, 
and a health insurance issuer offering group 
health insurance coverage in connection 
with a group health plan, may not— 

‘‘(1) deny to a patient eligibility, or contin-
ued eligibility, to enroll or to renew cov-
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section; 

‘‘(2) provide monetary payments or rebates 
to individuals to encourage such individuals 
to accept less than the minimum protections 
available under this section; 

‘‘(3) penalize or otherwise reduce or limit 
the reimbursement of an attending provider 
because such provider provided care to an in-
dividual participant or beneficiary in accord-
ance with this section; 

‘‘(4) provide incentives (monetary or other-
wise) to an attending provider to induce such 
provider to provide care to an individual par-
ticipant or beneficiary in a manner incon-
sistent with this section; and 

‘‘(5) subject to subsection (f)(2), restrict 
benefits for any portion of a period within a 
hospital length of stay required under sub-
section (a) in a manner which is less favor-
able than the benefits provided for any pre-
ceding portion of such stay. 

‘‘(f) RULES OF CONSTRUCTION.— 
‘‘(1) IN GENERAL.—Nothing in this section 

shall be construed to require a patient who is 
a participant or beneficiary— 

‘‘(A) to undergo a mastectomy or lymph 
node dissection in a hospital; or 

‘‘(B) to stay in the hospital for a fixed pe-
riod of time following a mastectomy or 
lymph node dissection. 

‘‘(2) COST SHARING.—Nothing in this section 
shall be construed as preventing a group 
health plan or issuer from imposing 
deductibles, coinsurance, or other cost-shar-
ing in relation to benefits for hospital 
lengths of stay in connection with a mastec-
tomy or lymph node dissection for the treat-
ment of breast cancer under the plan (or 
under health insurance coverage offered in 
connection with a group health plan), except 
that such coinsurance or other cost-sharing 
for any portion of a period within a hospital 
length of stay required under subsection (a) 
may not be greater than such coinsurance or 
cost-sharing for any preceding portion of 
such stay. 

‘‘(3) LEVEL AND TYPE OF REIMBURSEMENTS.— 
Nothing in this section shall be construed to 
prevent a group health plan or a health in-
surance issuer offering group health insur-
ance coverage from negotiating the level and 
type of reimbursement with a provider for 
care provided in accordance with this sec-
tion. 

‘‘(g) PREEMPTION, RELATION TO STATE 
LAWS.— 

‘‘(1) IN GENERAL.—Nothing in this section 
shall be construed to preempt any State law 
with respect to health insurance coverage 
that— 

‘‘(A) relates to a hospital length of stay 
after a mastectomy, lumpectomy, or lymph 
node dissection; 

‘‘(B) relates to coverage of reconstructive 
breast surgery after a mastectomy, 
lumpectomy, or lymph node dissection; or 

‘‘(C) requires coverage for breast cancer 
treatments (including breast reconstruction) 
in accordance with scientific evidence-based 
practices or guidelines recommended by es-
tablished medical associations. 

‘‘(2) APPLICATION OF SECTION.—With respect 
to a State law— 

‘‘(A) described in paragraph (1)(A), the pro-
visions of this section relating to breast re-
construction shall apply in such State; and 

‘‘(B) described in paragraph (1)(B), the pro-
visions of this section relating to length of 
stays for surgical breast treatment shall 
apply in such State. 

‘‘(3) ERISA.—Nothing in this section shall 
be construed to affect or modify the provi-
sions of section 514 with respect to group 
health plans.’’. 
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(b) CONFORMING AMENDMENTS.— 
(1) The heading for subtitle K of such Code 

is amended to read as follows: 
‘‘Subtitle K—Group Health Plan Portability, 

Access, Renewability, and Other Require-
ments’’. 
(2) The heading for chapter 100 of such 

Code is amended to read as follows: 
‘‘CHAPTER 100—GROUP HEALTH PLAN 

PORTABILITY, ACCESS, RENEW-
ABILITY, AND OTHER REQUIRE-
MENTS’’. 
(3) Section 4980D(a) of such Code is amend-

ed by striking ‘‘and renewability’’ and in-
serting ‘‘renewability, and other’’. 

(c) CLERICAL AMENDMENTS.— 
(1) The table of contents for chapter 100 of 

such Code is amended inserting after the 
item relating to section 9803 the following 
new item: 
‘‘Sec. 9804. Required coverage for minimum 

hospital stay for mastectomies 
and lymph node dissections for 
the treatment of breast cancer 
and coverage for reconstructive 
surgery following 
mastectomies.’’. 

(2) The item relating to subtitle K in the 
table of subtitles for such Code is amended 
by striking ‘‘and renewability’’ and inserting 
‘‘renewability, and other’’. 

(3) The item relating to chapter 100 in the 
table of chapters for subtitle K of such Code 
is amended by striking ‘‘and renewability’’ 
and inserting ‘‘renewability, and other’’. 

(d) EFFECTIVE DATES.—The amendments 
made by this section shall apply with respect 
to plan years beginning on or after the date 
of enactment of this Act. 
SEC. 537. RESEARCH STUDY ON THE MANAGE-

MENT OF BREAST CANCER. 
(a) STUDY.—To improve survival, quality of 

life and patient satisfaction in the care of 
patients with breast cancer, the Agency for 
Health Care Policy and Research shall con-
duct a study of the scientific issues relating 
to— 

(1) disease management strategies for 
breast cancer that can achieve better patient 
outcomes; 

(2) controlled clinical evidence that links 
specific clinical procedures to improved 
health outcomes; 

(3) the definition of quality measures to 
evaluate plan and provider performance in 
the management of breast cancer; 

(4) the identification of quality improve-
ment interventions that can change the 
process of care to achieve better outcomes 
for individuals with breast cancer; 

(5) preventive strategies utilized by health 
plans for the treatment of breast cancer; and 

(6) the extent of clinical practice variation 
including its impact on cost, quality and 
outcomes. 

(b) REPORT.—Not later than January 1, 
2000, the Agency for Health Care Policy and 
Research shall prepare and submit to the ap-
propriate committees of Congress a report 
concerning the results of the study con-
ducted under subsection (a). 
TITLE VI—ENHANCED ACCESS TO HEALTH 

INSURANCE COVERAGE 
SEC. 601. CARRYOVER OF UNUSED BENEFITS 

FROM CAFETERIA PLANS, FLEXIBLE 
SPENDING ARRANGEMENTS, AND 
HEALTH FLEXIBLE SPENDING AC-
COUNTS. 

(a) IN GENERAL.—Section 125 of the Inter-
nal Revenue Code of 1986 (relating to cafe-
teria plans) is amended by redesignating sub-
sections (h) and (i) as subsections (i) and (j) 
and by inserting after subsection (g) the fol-
lowing new subsection: 

‘‘(h) ALLOWANCE OF CARRYOVERS OF UNUSED 
BENEFITS TO LATER TAXABLE YEARS.— 

‘‘(1) IN GENERAL.—For purposes of this 
title— 

‘‘(A) a plan or other arrangement shall not 
fail to be treated as a cafeteria plan or flexi-
ble spending or similar arrangement, and 

‘‘(B) no amount shall be required to be in-
cluded in gross income by reason of this sec-
tion or any other provision of this chapter, 
solely because under such plan or other ar-
rangement any nontaxable benefit which is 
unused as of the close of a taxable year may 
be carried forward to 1 or more succeeding 
taxable years. 

‘‘(2) LIMITATION.—Paragraph (1) shall not 
apply to amounts carried from a plan to the 
extent such amounts exceed $500 (applied on 
an annual basis). For purposes of this para-
graph, all plans and arrangements main-
tained by an employer or any related person 
shall be treated as 1 plan. 

‘‘(3) ALLOWANCE OF ROLLOVER.— 
‘‘(A) IN GENERAL.—In the case of any un-

used benefit described in paragraph (1) which 
consists of amounts in a health flexible 
spending account or dependent care flexible 
spending account, the plan or arrangement 
shall provide that a participant may elect, in 
lieu of such carryover, to have such amounts 
distributed to the participant. 

‘‘(B) AMOUNTS NOT INCLUDED IN INCOME.— 
Any distribution under subparagraph (A) 
shall not be included in gross income to the 
extent that such amount is transferred in a 
trustee-to-trustee transfer, or is contributed 
within 60 days of the date of the distribution, 
to— 

‘‘(i) an individual retirement plan other 
than a Roth IRA (as defined in section 
408A(b)), 

‘‘(ii) a qualified cash or deferred arrange-
ment described in section 401(k), 

‘‘(iii) a plan under which amounts are con-
tributed by an individual’s employer for an 
annuity contract described in section 403(b), 

‘‘(iv) an eligible deferred compensation 
plan described in section 457, or 

‘‘(v) a medical savings account (within the 
meaning of section 220). 
Any amount rolled over under this subpara-
graph shall be treated as a rollover contribu-
tion for the taxable year from which the un-
used amount would otherwise be carried. 

‘‘(C) TREATMENT OF ROLLOVER.—Any 
amount rolled over under subparagraph (B) 
shall be treated as an eligible rollover under 
section 219, 220, 401(k), 403(b), or 457, which-
ever is applicable, and shall not be taken 
into account in applying any limitation (or 
participation requirement) on employer or 
employee contributions under such section 
or any other provision of this chapter for the 
taxable year of the rollover. 

‘‘(4) COST-OF-LIVING ADJUSTMENT.—In the 
case of any taxable year beginning in a cal-
endar year after 1998, the $500 amount under 
paragraph (2) shall be adjusted at the same 
time and in the same manner as under sec-
tion 415(d)(2), except that the base period 
taken into account shall be the calendar 
quarter beginning October 1, 1997, and any 
increase which is not a multiple of $50 shall 
be rounded to the next lowest multiple of 
$50.’’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 
SEC. 602. FULL DEDUCTION OF HEALTH INSUR-

ANCE COSTS FOR SELF-EMPLOYED 
INDIVIDUALS. 

(a) IN GENERAL.—Section 162(l)(1) of the In-
ternal Revenue Code of 1986 (relating to al-
lowance of deductions) is amended to read as 
follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—In the case 
of an individual who is an employee within 
the meaning of section 401(c)(1), there shall 
be allowed as a deduction under this section 
an amount equal to the amount paid during 
the taxable year for insurance which con-
stitutes medical care for the taxpayer, his 
spouse, and his dependents.’’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 

SEC. 603. FULL AVAILABILITY OF MEDICAL SAV-
INGS ACCOUNTS. 

(a) AVAILABILITY NOT LIMITED TO ACCOUNTS 
FOR EMPLOYEES OF SMALL EMPLOYERS AND 
SELF-EMPLOYED INDIVIDUALS.— 

(1) IN GENERAL.—Section 220(c)(1)(A) of the 
Internal Revenue Code of 1986 (relating to el-
igible individual) is amended to read as fol-
lows: 

‘‘(A) IN GENERAL.—The term ‘eligible indi-
vidual’ means, with respect to any month, 
any individual if— 

‘‘(i) such individual is covered under a high 
deductible health plan as of the 1st day of 
such month, and 

‘‘(ii) such individual is not, while covered 
under a high deductible health plan, covered 
under any health plan— 

‘‘(I) which is not a high deductible health 
plan, and 

‘‘(II) which provides coverage for any ben-
efit which is covered under the high deduct-
ible health plan.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 220(c)(1) of such Code is amend-

ed by striking subparagraphs (C) and (D). 
(B) Section 220(c) of such Code is amended 

by striking paragraph (4) (defining small em-
ployer) and by redesignating paragraph (5) as 
paragraph (4). 

(C) Section 220(b) of such Code is amended 
by striking paragraph (4) (relating to deduc-
tion limited by compensation) and by redes-
ignating paragraphs (5), (6), and (7) as para-
graphs (4), (5), and (6), respectively. 

(b) REMOVAL OF LIMITATION ON NUMBER OF 
TAXPAYERS HAVING MEDICAL SAVINGS AC-
COUNTS.— 

(1) IN GENERAL.—Section 220 of the Internal 
Revenue Code of 1986 (relating to medical 
savings accounts) is amended by striking 
subsections (i) and (j). 

(2) MEDICARE+CHOICE.—Section 138 of such 
Code (relating to Medicare+Choice MSA) is 
amended by striking subsection (f). 

(c) REDUCTION IN HIGH DEDUCTIBLE PLAN 
MINIMUM ANNUAL DEDUCTIBLE.—Section 
220(c)(2)(A) of the Internal Revenue Code of 
1986 (relating to high deductible health plan) 
is amended— 

(1) by striking ‘‘$1,500’’ in clause (i) and in-
serting ‘‘$1,000’’, and 

(2) by striking ‘‘$3,000’’ in clause (ii) and in-
serting ‘‘$2,000’’. 

(d) INCREASE IN CONTRIBUTION LIMIT TO 100 
PERCENT OF ANNUAL DEDUCTIBLE.— 

(1) IN GENERAL.—Section 220(b)(2) of the In-
ternal Revenue Code of 1986 (relating to 
monthly limitation) is amended to read as 
follows: 

‘‘(2) MONTHLY LIMITATION.—The monthly 
limitation for any month is the amount 
equal to 1⁄12 of the annual deductible of the 
high deductible health plan of the indi-
vidual.’’ 

(2) CONFORMING AMENDMENT.—Section 
220(d)(1)(A) of such Code is amended by strik-
ing ‘‘75 percent of’’. 

(e) LIMITATION ON ADDITIONAL TAX ON DIS-
TRIBUTIONS NOT USED FOR QUALIFIED MED-
ICAL EXPENSES.—Section 220(f)(4) of the In-
ternal Revenue Code of 1986 (relating to addi-
tional tax on distributions not used for 
qualified medical expenses) is amended by 
adding at the end the following: 

‘‘(D) EXCEPTION IN CASE OF SUFFICIENT AC-
COUNT BALANCE.—Subparagraph (A) shall not 
apply to any payment or distribution in any 
taxable year, but only to the extent such 
payment or distribution does not reduce the 
fair market value of the assets of the med-
ical savings account to an amount less than 
the annual deductible for the high deductible 
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health plan of the account holder (deter-
mined as of January 1 of the calendar year in 
which the taxable year begins).’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1998. 
SEC. 604. PERMITTING CONTRIBUTION TOWARDS 

MEDICAL SAVINGS ACCOUNT 
THROUGH FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 
(FEHBP). 

(a) GOVERNMENT CONTRIBUTION TO MEDICAL 
SAVINGS ACCOUNT.— 

(1) IN GENERAL.—Section 8906 of title 5, 
United States Code, is amended by adding at 
the end the following: 

‘‘(j)(1) In the case of an employee or annu-
itant who is enrolled in a catastrophic plan 
described by section 8903(5), there shall be a 
Government contribution under this sub-
section to a medical savings account estab-
lished or maintained for the benefit of the 
individual. The contribution under this sub-
section shall be in addition to the Govern-
ment contribution under subsection (b). 

‘‘(2) The amount of the Government con-
tribution under this subsection with respect 
to an individual is equal to the amount by 
which— 

‘‘(A) the maximum contribution allowed 
under subsection (b)(1) with respect to any 
employee or annuitant, exceeds 

‘‘(B) the amount of the Government con-
tribution actually made with respect to the 
individual under subsection (b) for coverage 
under the catastrophic plan. 

‘‘(3) The Government contributions under 
this subsection shall be paid into a medical 
savings account (designated by the indi-
vidual involved) in a manner that is specified 
by the Office and consistent with the timing 
of contributions under subsection (b). 

‘‘(4) Subsections (f) and (g) shall apply to 
contributions under this section in the same 
manner as they apply to contributions under 
subsection (b). 

‘‘(5) For the purpose of this subsection, the 
term ‘medical savings account’ has the 
meaning given such term by section 220(d) of 
the Internal Revenue Code of 1986.’’. 

(2) ALLOWING PAYMENT OF FULL AMOUNT OF 
CHARGE FOR CATASTROPHIC PLAN.—Section 
8906(b)(2) of such title is amended by insert-
ing ‘‘(or 100 percent of the subscription 
charge in the case of a catastrophic plan)’’ 
after ‘‘75 percent of the subscription charge’’. 

(b) OFFERING OF CATASTROPHIC PLANS.— 
(1) IN GENERAL.—Section 8903 of title 5, 

United States Code, is amended by adding at 
the end the following: 

‘‘(5) CATASTROPHIC PLANS.—One or more 
plans described in paragraph (1), (2), or (3), 
but which provide benefits of the types re-
ferred to by paragraph (5) of section 8904(a), 
instead of the types referred to in paragraphs 
(1), (2), and (3) of such section.’’. 

(2) TYPES OF BENEFITS.—Section 8904(a) of 
such title is amended by inserting after para-
graph (4) the following new paragraph: 

‘‘(5) CATASTROPHIC PLANS.—Benefits of the 
types named under paragraph (1) or (2) of 
this subsection or both, to the extent ex-
penses covered by the plan exceed $500.’’. 

(3) DISREGARDING CATASTROPHIC PLANS IN 
DETERMINING LEVEL OF GOVERNMENT CON-
TRIBUTIONS.—Section 8906(a)(3) of such title 
is amended by inserting ‘‘described by sec-
tion 8903(3)’’ after ‘‘plans’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contract 
terms beginning on or after January 1, 1999. 

Mr. FRIST. Mr. President, I am 
pleased to rise today to introduce the 
‘‘Patients’ Bill of Rights’’ with my col-
league from Oklahoma, Senator DON 
NICKLES, the members of the Senate 
Republican Task Force on Health Care 

Quality, and our distinguished Major-
ity Leader, Senator TRENT LOTT. 

This bill is a product of several 
months of thoughtful discussion and 
debate among Republican members to 
reach a consensus proposal to improve 
health care quality. 

As a physician who has practiced 
medicine for twenty years, I know that 
health care is delivered best when the 
relationship between doctor and pa-
tient is given the highest priority. My 
goal is to provide the necessary sup-
port to empower doctors and patients 
to make important health care deci-
sions. 

This proposal includes a ‘‘Patients’ 
Bill of Rights’’ which offers protection 
for patients by insuring them full ac-
cess to information about their health 
plan; making sure patients receive nec-
essary emergency care; allowing pa-
tients to keep their doctor during a 
pregnancy or extended illness, even if 
their doctor is dropped by their plan; 
and allowing patients direct access to 
obstetric and gynecological care and 
pediatric care without having to obtain 
a referral from a gatekeeper. 

Many consumers fear that their 
health care plans will not give them 
access to care when they need it most, 
that they will be denied the benefits 
they have paid for and been promised, 
and that their health plans care more 
about cost than they do about quality. 
A critical measure of this bill is to hold 
health plans accountable for the cov-
erage decisions they make and to take 
the power of denial of care out of the 
hands of HMOs and place it in the 
hands of independent medical experts. 
Our bill requires health plans to make 
coverage determinations in less than 72 
hours if a doctor determines that fur-
ther delay could jeopardize the life or 
health of a patient. We want to protect 
patients before harm occurs by setting 
up a process for patients and their fam-
ilies to get an immediate answer. Fur-
thermore, we require health plans to 
provide quick internal grievance and 
independent external appeals processes 
in cases where a plan may deny cov-
erage for necessary medical action or 
because it is an experimental proce-
dure. 

Our bill fills a need by providing pro-
tections for patients who rely on plans 
that states cannot touch. Our bill pro-
vides independent review of health 
plans for 125 million Americans with-
out lining the pockets of trial lawyers 
in the process. Further litigation 
serves to divert billions of dollars away 
from health care and puts in the pock-
ets of trial lawyers. 

Our bill guarantees patients the right 
to have access to their own medical in-
formation and the right to amend their 
medical information if mistakes are 
made. We require health plans to in-
form a patient of the plan’s practices 
to protect the confidentiality of their 
medical record and requires health 
plans to establish safeguards to protect 
the confidentiality and security of 
health information. 

Our bill has a strong focus on quality 
and a firm commitment to improve 
quality. Some believe that quality can 
be legislated. Some here in Washington 
believe they know how to define qual-
ity. Yet the risk of writing today’s con-
cept of quality into law, is that it is an 
evolving science and if we are too rigid, 
we fail to capture the innovation that 
improves quality of care and our abil-
ity to measure it. 

Our legislation promotes quality im-
provement by supporting research to 
give patients and physicians better in-
formation regarding quality. The ‘‘Pa-
tients’ Bill of Rights’’ establishes an 
Agency for Health Care Quality Re-
search (AHQR), whose purpose is to fos-
ter overall improvement in health care 
quality through supporting pertinent 
research and disseminating informa-
tion. The Agency is built on the plat-
form of the current Agency for Health 
Care Policy and Research, but is re-
focused and enhanced to become the 
hub and driving force of federal efforts 
to improve quality of health care in all 
practice environments—from managed 
care to solo private practice, from 
urban to rural settings, and from fed-
eral to non-federal programs. 

The role of the Agency is not to man-
date a national definition of quality, 
but to support the science necessary to 
provide information to patients regard-
ing the quality of the care they re-
ceive; to allow physicians to compare 
their quality outcomes with their 
peers; and to enable employers and in-
dividuals to be prudent purchasers 
based on quality. 

The new Agency will build public-pri-
vate partnerships to advance and share 
quality measures. Quality means dif-
ferent things to different people. 
Therefore, in collaboration with the 
private sector, the Agency shall con-
duct research that can figure out what 
quality really means to patients and 
clinicians, how to measure quality, and 
what actions can improve care. 

It will promote quality by sharing in-
formation. While proven medical ad-
vances are made daily, patients wait 
too long to benefit from these discov-
eries. We must get the science to the 
people by better sharing of information 
and more effective dissemination. The 
Agency is required to develop evidence- 
rating systems to help people judge the 
quality of science. 

The Agency plays an important role 
in facilitating innovation in patient 
care with streamlined assessment of 
new technologies. Patients should ben-
efit from breakthrough technologies 
sooner, while inefficient methods 
should be phased out faster. The Agen-
cy will be accessible to both private 
and public entities for technology as-
sessments and will share information 
on assessment methodologies. 

Currently, quality measurement too 
often requires manual chart reviews for 
such simple data as frequently of pro-
cedures, infection rates, or other com-
plications. Improved computer systems 
will advance quality scoring and facili-
tate decision-making in patient care. 
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The Agency will aggressively support 
the development of state-of-the-art in-
formation systems systems for health 
care quality. 

While most policy discussions this 
year are targeting managed care, qual-
ity improvement is just as important 
to the solo private practitioner. The 
Agency will focus on primary care de-
livery research to examine how science 
is translated in the doctor’s office. The 
agency will specifically address quality 
in rural and other underserved areas by 
advancing telemedicine services and 
other distance technologies. 

Most of the many federal health care 
programs today support some kind of 
health services research and conduct 
various quality improvement projects. 
The Agency shall coordinate these ini-
tiatives to avoid disjointed, uncoordi-
nated, or duplicative efforts. 

Finally, this debate is due to the fact 
that patients want to know if they re-
ceive quality health care. But com-
pared to what? Statistically accurate, 
sample-based national surveys will effi-
ciently provide reliable and affordable 
data—without excessive, overly intru-
sive, and potentially destructive, man-
datory reporting requirements. This is 
accomplished through an expansion of 
the current Medical Expenditure Panel 
Survey to require that outcomes be 
measured and reported to Congress so 
the public may better determine the 
state of quality, and cost, of the na-
tion’s health care. 

The role of the AHQR is not to man-
date national standards of clinical 
practice. Definitions and measures of 
quality are an evolving science, a 
science critically important to making 
educated and appropriate choices in a 
rapidly changing and dynamic health 
care system. This bill will go a long 
way in bridging the gap between what 
we know and what we do in health care 
today. 

The bill we are introducing today has 
a strong focus on women’s health 
issues. On March 6, 1998, I introduced S. 
1722, the ‘‘Women’s Health Research 
and Prevention Amendments of 1998’’ 
with our Majority Leader, Senator 
TRENT LOTT, to increase awareness of 
some of the most pressing diseases and 
health issues that women in our coun-
try face. These provisions, which have 
been included in the Patients’ Bill of 
Rights Act, focus on women’s health 
research and prevention activities at 
the National Institutes of Health and 
the Centers for Disease Control and 
Prevention. The goal of these provi-
sions is to create greater awareness of 
women’s health issues and to highlight 
the critical role our public health 
agencies, the NIH and CDC, play in pro-
viding a broad spectrum of activities to 
improve women’s health—including re-
search, screening, prevention, treat-
ment, education, and data collection. 

Among others, these provisions pro-
mote basic and clinical research for 
osteoporosis and breast and ovarian 
cancer. We expand our research efforts 
into the underlying causes and preven-

tion of cardiovascular diseases in 
women—the leading cause of death in 
U.S. women. The bill reauthorizes the 
National Breast and Cervical Cancer 
Screening Program which provides for 
crucial screening services for breast 
and cervical cancers to underserved 
women and supports data collection 
through the National Center for Health 
Statistics and the National Program of 
Cancer Registries which are the lead-
ing sources of national data on the 
health status of U.S. women. 

The reauthorization of these research 
programs will help assure scientific 
progress in our fight against these dis-
eases and will lessen their burden on 
women and their families. We have the 
support of nearly the full Senate Labor 
and Human Resources committee and 
many members of the United States 
Senate from both sides of the aisle for 
these provisions. The level of support 
for these programs is a testament to 
the need to combat the disease affect-
ing women and to maintain the crucial 
health services that help prevent these 
diseases. 

One of the provisions I am most 
proud to include in this bill is the pro-
hibition on genetic discrimination in 
healthy insurance practices. We as a 
nation must face the fear of discrimi-
nation in health insurance practices 
based on our increasing ability to gath-
er genetic information about ourselves 
and our families. Our ability to predict 
what diseases individuals may be at 
risk for in the future has caused great 
concern that this powerful informa-
tion—the information we all carry in 
our genes—may be used against us. 

I am deeply troubled when I hear 
from the Tennessee Breast Cancer Coa-
lition that genetic counselors are fac-
ing women everyday who are afraid of 
the consequences of genetic testing. 
Women are avoiding genetic testing 
due to concerns about loss of health in-
surance coverage for themselves or 
their families—even though a genetic 
test might reveal that a woman is not 
at high risk and therefore allow her to 
make more informed health care 
choices. 

I am a strong advocate for legislation 
which would prohibit discrimination in 
health insurance against healthy indi-
viduals and their families based on 
their genetic information. We all carry 
genetic mutations that may place us at 
risk for future disease—therefore we 
are all at risk for discrimination. If I 
receive a genetic test which shows I am 
at risk for cancer, diabetes, or heart 
disease, should this predictive informa-
tion be used against me or my family? 
Particularly when I am currently 
healthy and, in fact, may never develop 
the illness? I think the American pub-
lic has answered quite clearly, ‘‘no.’’ 

The Senate Republican Task Force 
made the same decision to say ‘‘no.’’ 
Not only are we addressing the rights 
of patients today—but we are thinking 
forward to future concerns of patients. 
I must commend the efforts of my col-
league Senator SNOWE whose original 

bill, S. 89, has provided a framework 
and the sound principles for the basis 
of the legislation. She has supported 
the Task Force effort and worked with 
us step by step to craft this legislation. 
I must also commend the members of 
the Task Force, particularly Senator 
JEFFORDS, who had the foresight to in-
clude these provisions. 

Our bill prohibits health insurers 
from collecting genetic information 
about a patient; prohibits health insur-
ers from using predictive genetic infor-
mation to deny coverage; prohibits 
health insurers from using predictive 
genetic information in setting pre-
miums or rates; and requires health in-
surers to inform patients of the health 
plans’ confidentiality practices and 
safeguards in place if a patient wishes 
to disclose genetic information for pur-
poses of treatment. 

Preventing genetic discrimination 
has enormous implications for improv-
ing the quality of care patients receive. 
As a physician and researcher, I am 
particularly concerned that the fear of 
discrimination will prevent individuals 
from participating in research studies 
and therefore hinder the scientific an-
swers we need which hold the promise 
of higher quality medical care. I am 
concerned that individuals feel safe 
taking advantage of new genetic tech-
nologies to improve their medical care. 

The goal of our bill is to provide the 
public with peace of mind. If families 
or individuals want to undergo genetic 
testing, this bill will ensure that insur-
ance companies cannot discriminate 
based on this information. We must act 
now. Only with these measures can we 
ensure that knowledge about our ge-
netic heritage will be used to improve 
our health—and not force us to hide in 
fear that this information will cause us 
harm. 

Finally, our bill enhances access and 
choice of health insurance coverage by 
increasing access to and affordability 
of health care. The bill includes provi-
sions to allow self-employed individ-
uals to fully deduct their health care 
expenses; provides greater flexibility to 
employees who utilize flexible spending 
accounts to pay for health care; and 
gives incentives to individuals to have 
control over their health care decisions 
and costs through expansion of the use 
of Medical Savings Accounts. This op-
tion will allow a patient to access the 
physician of their choice and choose 
the medical treatment they need with-
out any interference from a gate-
keeper. 

The ‘‘Patient’s Bill of Rights’’ offers 
all Americans: quality improvement 
built on a foundation of science, pa-
tient protection to access the care they 
need from the provider of choice, trust 
in the health care delivery system, and 
access to affordable health insurance 
coverage. I am pleased that this bill 
represents a forward-looking approach 
to provide for continuous improvement 
in health care quality. It meets our 
goal of assuring that the doctor and pa-
tient define quality, not HMOs, not bu-
reaucrats and not trial attorneys. 
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Mr. JEFFORDS. Mr. President, I 

want to begin by commending Senator 
NICKLES and all of the Members who 
participated in putting the ‘‘Patients’ 
Bill of Rights’’ legislation together. I 
think it is solid legislation that will re-
sult in a greatly improved health care 
system for Americans and I am proud 
to be a co-sponsor of the ‘‘Patients’ 
Bill of Rights.’’ 

As always, there has been a flurry of 
work over the past few weeks as we 
have put this legislation together. But 
this last minute work is only possible 
because we have laid a solid foundation 
throughout the entire 105th Congress. 

Over the past 14 months, the Labor 
and Human Resources Committee has 
held 11 hearings related to the issues of 
health care quality, confidentiality, 
genetic discrimination and the Health 
Care Financing Administration’s 
(HCFA) implementation of its new 
health insurance responsibilties. Sen-
ator BILL FRIST’s Public Health and 
Safety Subcommittee has also held 
three hearings on the work of the 
Agency of Health Care Policy and Re-
search (AHCPR). Each of these hear-
ings helped us in developing the sepa-
rate pieces of legislation that are re-
flected in our ‘‘Patients’’ Bill of 
Rights.’’ 

Other colleagues here and on the 
House side, have worked ont this sub-
ject for an extended period of time. 
Many of the protections that are in-
cluded in the ‘‘Patients’ Bill of Rights’’ 
are similar to those fashioned by Sen-
ator ROTH and the Finance Committee 
last year when we provided many of 
these same protections to plans that 
serve Medicare patients. 

As we prepared this legislation we 
had three goals in mind. First, give 
families the protections they want and 
need. Second, ensure that medical deci-
sions are made by physicians in con-
sultation with their patients. And fi-
nally, keep the cost of this legislation 
low so it does not displace anyone from 
being able to get health-care coverage. 

Information about products or serv-
ices is the keystone to any well func-
tioning market. This bill requires full 
information disclosure by an employer 
about the health plans he or she offers 
to employees. People need to know 
what the plan will cover and what their 
out-of-pocket expenses will be. They 
need to know where and how they will 
get their health care and who will be 
providing those services. They also 
need to know how adverse decisions by 
the plan can be appealed, both inter-
nally and externally to an independent 
reviewer. 

This aspect of our bill, that gives en-
rollees a new ERISA remedy of an ex-
ternal grievance and appeals process, is 
one of which I am particularly proud 
since it is the cornerstone of S 1712, the 
Health Care QUEST Act, that I intro-
duced with Senator LIEBERMAN. Under 
the ‘‘Patients’ Bill of Rights,’’ enroll-
ees will get timely decisions about 
what will be covered. Furthermore, if 
an individual disagrees with the plan’s 
decision, that individual may ulti-
mately appeal the decision to an inde-

pendent external reviewer. The review-
er’s decision will be binding on the part 
of the health plan. But, the patient 
maintains his or her current rights 
under ERISA to go to court. 

The medical records provisions, 
which my committee has also worked 
on for the past year and are contained 
in S. 1921, the Health Care PIN Act, 
which I introduced with Senator DODD, 
will give people the right to inspect 
and copy their personal medical infor-
mation and it will allow them to 
amend the record if there is inaccurate 
information. The bill will ensure that 
the holders of the information safe-
guard the medical records. It requires 
them to share, in writing, their con-
fidentiality policies and procedures 
with individuals. 

The 104th Congress enacted the 
Kassebaum/Kennedy legislation, also 
known as the Health Insurance Port-
ability and Accountability Act of 1996 
(HIPAA) Many consider this legislation 
to be the most significant federal 
health insurance reform of the past 
decade. During this Congress, I have 
tried to closely monitor the impact of 
HIPAA over the past year to ensure its 
successful implementation and consist-
ency with legislative intent. 

The federal regulators at HCFA have 
faced an overwhelming new set of 
health insurance duties under HIPAA. 
In the five states that have failed to or 
chosen not to pass the legislation re-
quired by HIPAA (California, Massa-
chusetts, Michigan, Rhode Island, and 
Missouri), the Department of Health 
and Human Services is now required to 
act as insurance regulator for the state 
HIPAA provisions. 

Based on the findings of a GAO re-
port that I will be releasing next week, 
our experience under HIPAA dem-
onstrates that HCFA is ill equipped to 
carry out the role of insurance regu-
lator. Building a dual system of over-
lapping state and federal health insur-
ance regulation is in no one’s best in-
terest. The principle that the states 
should continue to regulate the private 
health insurance market guided the de-
sign of our ‘‘Patients’ Bill of Rights’’ 
legislation. 

Our legislation creates new federal 
managed care standards to cover those 
48 million Americans covered by 
ERISA plans that the states cannot 
protect. We feel that it would be inap-
propriate to set federal health insur-
ance standards that duplicate the re-
sponsibility of the 50 state insurance 
departments and have HCFA enforce 
them. 

A recent example demonstrates why 
this is such a concern. The Balanced 
Budget Act of 1997 establishes a pro-
spective payment system (PPS) for 
home health care in fiscal year 2000. 
The payment system designed for the 
interim period is proving to be an in-
tolerable burden for the home health 
agencies that serve Vermont’s Medi-
care beneficiaries. At a July 16th House 
Ways and Means hearing, HCFA’s ad-
ministrator stated that she intended to 
postpone the development of a Medi-
care prospective payment systems for 

home health services. Her statement 
that she is delaying this mandate will 
result in many home health providers 
not receiving the reimbursement that 
they deserve and puts many of those 
providers at risk. 

Given HCFA’s inability to carry out 
its current responsibilities, I believe it 
would be irresponsible to promise the 
American people that they will be able 
to receive new federal guarantees in 
the private health insurance system if 
we are relying on HCFA to enforce 
these rights. 

Our proposal, by keeping the regula-
tion of health insurance where it be-
longs—at the state level—provides the 
American people with a real Patients’ 
Bill of Rights that they can have the 
confidence in knowing will be enforced. 

I am afraid that the political battle 
over this legislation will be the subject 
that dominates the headlines. But the 
real issue here is to give Americans the 
protections they want and need in a 
package that they can afford and that 
we can enact. That is why I and others 
here have been working on this legisla-
tion since the beginning of this Con-
gress, and why I hope the ‘‘Patients’ 
Bill of Rights’’ we have introduced 
today will be adopted before the end of 
the Congress and signed into law by 
the President. 

By Mr. LUGAR: 
S. 2331. A bill to provide a limited 

waiver for certain foreign students of 
the requirement to reimburse local 
educational agencies for the costs of 
the students’ education; to the Com-
mittee on the Judiciary. 
LIMITED WAIVER OF COSTS REQUIREMENTS FOR 

FOREIGN STUDENTS 

∑ Mr. LUGAR. Mr. President, I rise 
today to introduce a bill to permit 
local school districts to waive the cost 
requirements of foreign students study-
ing in our public high schools in the 
United States on F–1 visas. The law 
now mandates that all foreign students 
who are not in a government-funded 
exchange program must pay or reim-
burse the costs of their education in 
American public schools. 

In those public school districts flood-
ed with foreign students who pay no 
taxes, this requirement makes good 
sense. However, in those school dis-
tricts which enroll a small number of 
foreign students and bear a tolerable 
burden there may be no need or desire 
for reimbursement. The decision to en-
roll and to require cost reimbursement 
should be made at the local level. Cur-
rent law, however, does not permit this 
local discretion. The bill I am intro-
ducing will allow local school districts 
to waive the requirement that foreign 
students must pay for the cost of their 
education. The decision to waive or not 
waive this requirement should be made 
at the grass roots level, not in Wash-
ington and my bill seeks to preserve 
this principle. It would amend the Ille-
gal Immigration Reform and Immi-
grant Responsibility Act of 1996 
(IIRIRA). 
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Foreign exchange students bring 

knowledge, cultural exposure and un-
derstanding to American students, 
schools and communities. I have been a 
proponent of cultural and educational 
exchanges and have supported most 
international exchange programs over 
the years—both those which bring for-
eign visitors here and those which send 
American students, scholars and prac-
titioners abroad. I remain committed 
to these programs. 

In 1996, I supported the Illegal Immi-
gration Reform and Immigrant Respon-
sibility Act. This law states that as of 
November 30, 1996, IIRIRA prohibits 
any alien from receiving an F–1 stu-
dent visa to attend a public elementary 
school, grades K–8, or a publicly-funded 
adult education program unless they 
pay the unsubsidized, per capita cost of 
their education in advance. My bill 
would not change current law relating 
to elementary schools or adult edu-
cation. It would not pertain to students 
on formal, government-funded inter-
national exchanges. It would simply 
allow high school officials to waive the 
cost of education of high school-level 
foreign students in order to enroll an 
exchange student, should they wish to 
do so. I believe this has been an unin-
tended consequence of IIRIRA. 

Several cities have ‘‘Sister City’’ ar-
rangements between American cities 
and cities in foreign countries. One val-
uable component of these arrange-
ments is an exchange program for high 
school students enabling American 
youth to spend a year in a foreign high 
school while students from abroad 
spend a year in a high school here. No 
tuition is generally exchanged under 
the sister city agreement, but current 
U.S. law states that visitors to our 
country must pay the unsubsidized 
cost of their education, even though 
American students are exempted from 
the cost requirement. 

Along the Alaska-Yukon, Alaska- 
British Columbia and U.S.-Mexican 
borders there are schools serving very 
remote communities on both sides of 
the border. After enactment of the 1996 
law, Canadian or Mexican students 
were no longer eligible to enter the 
United States to attend the local pub-
lic school even though governments 
and the local school districts agreed to 
enroll the students. 

Many school districts prefer to enroll 
one or two exchange students a year. 
Reciprocal exchange agreements are 
beneficial and host families enjoy these 
students in their homes. American ex-
change students attending schools in 
Germany, for example, are not sub-
jected to the same tuition require-
ments for their schooling, yet they 
gain an understanding of German his-
tory and culture and benefit from their 
travels. Currently, U.S. law requires 
foreign students to pay tuition before 
they arrive in the United States. The 
extra paper work, the up-front costs 
and the extra burden these require-
ments place on foreign students tend to 
undermine the purposes of cultural ex-
changes. 

I remain mindful to past abuses of F– 
1 visas and am sympathetic to the bur-
den that large enrollments of foreign 
students place on American public 
schools. My purpose in introducing this 
bill today is not to weaken the law as 
it currently reads, but to provide an 
outlet for our schools to give an edu-
cational opportunity for enrolling 
international exchange students.∑ 

f 

ADDITIONAL COSPONSORS 

S. 358 

At the request of Mr. DEWINE, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
358, a bill to provide for compassionate 
payments with regard to individuals 
with blood-clotting disorders, such as 
hemophilia, who contracted human im-
munodeficiency virus due to contami-
nated blood products, and for other 
purposes. 

S. 852 

At the request of Mr. LOTT, the name 
of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
852, a bill to establish nationally uni-
form requirements regarding the ti-
tling and registration of salvage, non-
repairable, and rebuilt vehicles. 

S. 1459 

At the request of Mr. GRASSLEY, the 
name of the Senator from Florida [Mr. 
MACK] was added as a cosponsor of S. 
1459, a bill to amend the Internal Rev-
enue Code of 1986 to provide a 5-year 
extension of the credit for producing 
electricity from wind and closed-loop 
biomass. 

S. 1464 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
S. 1464, a bill to amend the Internal 
Revenue Code of 1986 to permanently 
extend the research credit, and for 
other purposes. 

S. 1482 

At the request of Mr. COATS, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
1482, a bill to amend section 223 of the 
Communications Act of 1934 to estab-
lish a prohibition on commercial dis-
tribution on the World Wide Web of 
material that is harmful to minors, 
and for other purposes. 

S. 2154 

At the request of Mrs. BOXER, the 
name of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] was added as a co-
sponsor of S. 2154, a bill to promote re-
search to identify and evaluate the 
health effects of silicone breast im-
plants, and to ensure that women and 
their doctors receive accurate informa-
tion about such implants. 

SENATE CONCURRENT RESOLUTION 97 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon-
sor of Senate Concurrent Resolution 97, 
a concurrent resolution expressing the 
sense of Congress concerning the 
human rights and humanitarian situa-

tion facing the women and girls of Af-
ghanistan. 

SENATE CONCURRENT RESOLUTION 105 

At the request of Mr. BIDEN, his name 
was added as a cosponsor of Senate 
Concurrent Resolution 105, a concur-
rent resolution expressing the sense of 
the Congress regarding the culpability 
of Slobodan Milosevic for war crimes, 
crimes against humanity, and genocide 
in the former Yugoslavia, and for other 
purposes. 

SENATE RESOLUTION 189 

At the request of Mr. TORRICELLI, the 
names of the Senator from Wyoming 
[Mr. ENZI] and the Senator from North 
Dakota [Mr. CONRAD] were added as co-
sponsors of Senate Resolution 189, a 
resolution honoring the 150th anniver-
sary of the United States Women’s 
Rights Movement that was initiated by 
the 1848 Women’s Rights Convention 
held in Seneca Falls, New York, and 
calling for a national celebration of 
women’s rights in 1998. 

AMENDMENT NO. 3199 

At the request of Mr. BINGAMAN his 
name was added as a cosponsor of 
Amendment No. 3199 proposed to S. 
2168, an original bill making appropria-
tions for the Departments of Veterans 
Affairs and Housing and Urban Devel-
opment, and for sundry independent 
agencies, commissions, corporations, 
and offices for the fiscal year ending 
September 30, 1999, and for other pur-
poses. 

f 

SENATE CONCURRENT RESOLU-
TION 108—RECOGNIZING THE 50TH 
ANNIVERSARY OF THE NA-
TIONAL HEART, LUNG, AND 
BLOOD INSTITUTE 

Mr. DORGAN (for himself and Mr. 
FRIST) submitted the following concur-
rent resolution; which was referred to 
the Committee on the Judiciary. 

S. CON. RES. 108 

Whereas in 1948 the Congress, by its enact-
ment of the National Heart Act and creation 
of the National Heart Institute, recognized 
the urgent need to establish a national pro-
gram of research and demonstration projects 
relating to the causes, diagnosis, treatment, 
and prevention of diseases of the heart and 
circulation; 

Whereas the Congress has consistently and 
generously supported the purposes of the Na-
tional Heart Act; 

Whereas, since the creation of the National 
Heart Institute, the Congress changed the 
name of the Institute to the National Heart, 
Lung, and Blood Institute and expanded and 
clarified the Institute’s role in advancing 
human understanding or awareness of dis-
eases of the heart and blood vessels, diseases 
of the lungs, diseases of the blood, the use of 
blood and blood products, the management 
of blood resources, and sleep disorders 
through research, research training, dem-
onstration projects, and public education ac-
tivities; 

Whereas June of 1998 marks the 50th anni-
versary of the creation of the National Heart 
Institute which was established to lead a na-
tional effort to prevent, diagnose, and treat 
heart diseases; 

Whereas research supported by the Na-
tional Heart, Lung, and Blood Institute has 
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led to the identification of risk factors for 
coronary heart disease such as high choles-
terol level, high blood pressure, obesity, 
physical inactivity, and cigarette smoking; 

Whereas the National Heart, Lung, and 
Blood Institute has conducted and supported 
studies that resulted in lifesaving procedures 
for heart disease patients, including open- 
heart surgery, balloon angioplasty, heart 
transplants, and insertion of pacemakers and 
other devices to improve heart function; 

Whereas patients with asthma, cystic fi-
brosis, and other lung diseases are receiving 
better treatment with an improved quality 
of life because of research supported by pro-
grams of the National Heart, Lung, and 
Blood Institute; 

Whereas the work of the National Heart, 
Lung, and Blood Institute has provided sig-
nificant bases for progress in the treatment 
of inherited blood diseases such as sickle cell 
anemia and hemophilia, and in gene therapy 
research which suggests the possibility of 
cures for such diseases; 

Whereas the work of the National Heart, 
Lung, and Blood Institute has provided sig-
nificant bases for advances in molecular ge-
netics, gene therapy, and other new tech-
nologies, which offer opportunity and prom-
ise of further advances against such dev-
astating diseases as coronary heart disease, 
asthma, chronic obstructive lung disease, 
and cystic fibrosis; 

Whereas the National Heart, Lung, and 
Blood Institute’s national education pro-
grams have significantly raised public 
awareness about the dangers of elevated cho-
lesterol levels and high blood pressure, the 
importance of early response to heart attack 
symptoms, and asthma prevention and treat-
ment; 

Whereas the National Heart, Lung, and 
Blood Institute’s efforts to promote research 
and education have contributed to a dra-
matic decline over the past 50 years in death 
rates from coronary heart disease and 
stroke; 

Whereas researchers, professional soci-
eties, voluntary and public health organiza-
tions, and patient groups have all contrib-
uted to the National Heart Act’s goals of ad-
vancing research and increasing public 
awareness; 

Whereas the Congress intends that the Na-
tional Heart, Lung, and Blood Institute con-
tinue its contribution to public awareness by 
disseminating its research findings to health 
professionals and the public; and 

Whereas the Congress intends that the Na-
tional Heart, Lung, and Blood Institute con-
tinue to aggressively pursue efforts to im-
prove the health of the people of the United 
States by conducting and supporting re-
search and demonstration projects on the 
causes, diagnosis, treatment, and prevention 
of diseases of the heart and blood vessels, 
diseases of the lungs, and diseases of the 
blood while also conducting or supporting re-
search and demonstration projects on the 
use of blood and blood products, the manage-
ment of blood resources, and sleep disorders: 
Now, therefore, be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That the Congress— 

(1) recognizes the historic significance of 
the 50th anniversary of the enactment of the 
National Heart Act and the creation of the 
institute that became the National Heart, 
Lung, and Blood Institute; 

(2) recognizes heart, lung, and blood re-
searchers, professional societies, voluntary 
and public health organizations, and patient 
groups for their active participation in the 
activities of, or promoted by, the National 
Heart, Lung, and Blood Institute, and for 
their many, varied contributions toward the 
achievement of the goals of the National 
Heart Act and subsequent related Acts; and 

(3) reaffirms its support of the National 
Heart Act and subsequent related Acts and 
their primary goal of establishing and imple-
menting a national effort to prevent, diag-
nose, and treat diseases of the heart and 
blood vessels, lungs, and blood. 

Mr. DORGAN. Mr. President, I am 
pleased to be submitting today a Sen-
ate Concurrent Resolution recognizing 
and honoring the 50th anniversary of 
the National Heart, Lung, and Blood 
Institute. I am joined in this effort by 
our esteemed colleague from Ten-
nessee, Dr. FRIST, who by profession is 
a heart and lung transplant surgeon 
and medical researcher. An identical 
resolution has already been introduced 
in the House of Representatives by 
Representative BILL YOUNG. 

Heart disease is our country’s No. 1 
killer and a leading cause of disability. 
Chronic lung disease is the fourth lead-
ing cause of death. Virtually all of us 
have a friend or a loved one who has 
been affected by heart attack, stroke, 
high blood pressure, other cardio-
vascular diseases, asthma, cystic fibro-
sis, sickle cell anemia, or hemophilia. 

The NHLBI is the Federal Govern-
ment’s leading supporter of heart re-
search, as well as research into dis-
eases of the blood vessels, lungs, and 
blood. There have been wonderful dis-
coveries made through research and 
wonderful treatments that are provided 
in our hospitals in these areas. For in-
stance, the first open heart surgery did 
not occur until 1954. Today, surgeons 
routinely perform double, triple, and 
even quadruple heart bypass proce-
dures. 

Yet there is so much we still do not 
know. It seems to me more and more 
research can unlock these mysteries 
and give us the opportunity to save 
more and more lives in this country. 

I might also add that there is an-
other organization devoted to the re-
duction of death and disability from 
heart attack, stroke, and other cardio-
vascular diseases that is also cele-
brating its 50th birthday—the Amer-
ican Heart Association. The American 
Heart Association has worked closely 
over the years with the National Heart, 
Lung, and Blood Institute in the fight 
against cardiovascular diseases. 

As many of my colleagues know, I 
have become increasingly concerned 
about what has been happening to the 
amount of money spent on heart and 
stroke research by the federal govern-
ment. Even with the significant in-
creases that Congress has been giving 
to the National Institutes of Health 
over the past decade, funding for heart 
research has simply not kept pace even 
though it kills more Americans than 
any other disease. 

In fact, funding for heart research at 
the NHLBI appears to be losing more 
and more ground. It constant dollars 
from FY 1987 to FY 1997, funding for 
the NHLBI heart program has de-
creased by 7.6 percent in constant dol-
lars, while funding for the Heart Pro-
gram has increased by 27.5 percent. 

We can do better, and we must do 
better. Our Nation must do a better job 

than this in the battle against Amer-
ica’s No. 1 killer. 

During the commemoration of this 
50th anniversary of the 1948 Heart Act, 
which created the National Heart Insti-
tute, I hope we can make more 
progress against cardiovascular and 
other insidious diseases by providing a 
significant increase in funding for the 
National Heart, Lung, and Blood Insti-
tute and particularly for research 
against heart disease and stroke. 

f 

AMENDMENTS SUBMITTED 

RELATIVE TO SLOBODAN 
MILOSEVIC CULPABILITY 

D’AMATO AMENDMENTS NOS. 3212– 
3213 

Mr. D’AMATO proposed two amend-
ments to the concurrent resolution (S. 
Con. Res. 105) expressing the sense of 
the Congress regarding the culpability 
of Slobodan Milosevic for war crimes, 
crimes against humanity, and genocide 
in the former Yugoslavia, and for other 
purposes; as follows: 

AMENDMENT NO. 3212 
On page 3, line 4, strike ‘‘probable cause’’ 

and insert ‘‘reason’’. 

AMENDMENT NO. 3213 
On page 5, strike lines 24 through page 6 

line 5. 

f 

SHACKLEFORD BANKS WILD 
HORSES PROTECTION ACT 

MURKOWSKI AMENDMENT NO. 3214 
Mr. DOMENICI (for Mr. MURKOWSKI) 

proposed an amendment to the bill 
(H.R. 765) to ensure maintenance of a 
herd of wild horses in Cape Lookout 
National Seashore; as follows: 

In lieu of the language proposed to be in-
serted, insert the following: 
SECTION 1. MAINTENANCE OF WILD HORSES IN 

CAPE LOOKOUT NATIONAL SEA-
SHORE. 

Section 5 of the Act entitled ‘‘An Act to 
provide for the establishment of the Cape 
Lookout National Seashore in the State of 
North Carolina, and for other purposes’’, ap-
proved March 10, 1966 (Public Law 89–366; 16 
U.S.C. 459g–4), is amended by inserting ‘‘(a)’’ 
after ‘‘SEC. 5.’’, and by adding at the end the 
following new subsection: 

‘‘(b)(1) The Secretary, in accordance with 
this subsection, shall allow a herd of 100 free 
roaming horses in Cape Lookout National 
Seashore (hereinafter referred to as the ‘sea-
shore’): Provided, That nothing in this sec-
tion shall be construed to preclude the Sec-
retary from implementing or enforcing the 
provisions of paragraph (3). 

‘‘(2) Within 180 days after enactment of 
this subsection, the Secretary shall enter 
into an agreement with the Foundation for 
Shackleford Horses (a nonprofit corporation 
established under the laws of the State of 
North Carolina), or another qualified non-
profit entity, to provide for management of 
free roaming horses in the seashore. The 
agreement shall— 

‘‘(A) provide for cost-effective management 
of the horses while ensuring that natural re-
sources within the seashore are not ad-
versely impacted; and 
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‘‘(B) allow the authorized entity to adopt 

any of those horses that the Secretary re-
moves from the seashore. 

‘‘(3) The Secretary shall not remove, assist 
in, or permit the removal of any free roam-
ing horses from Federal lands within the 
boundaries of the seashore— 

‘‘(A) unless the entity with whom the Sec-
retary has entered into the agreement under 
paragraph (2), following notice and a 90-day 
response period, fails to meet the terms and 
conditions of the agreement; or 

‘‘(B) unless the number of free roaming 
horses on Federal lands within Cape Lookout 
National Seashore exceeds 110; or 

‘‘(C) except in the case of an emergency, or 
to protect public health and safety. 

‘‘(4) The Secretary shall annually monitor, 
assess, and make available to the public 
findings regarding the population, structure, 
and health of the free roaming horses in the 
national seashore. 

‘‘(5) Nothing in this subsection shall be 
construed to require the Secretary to replace 
horses or otherwise increase the number of 
horses within the boundaries of the seashore 
where the herd numbers fall below 100 as a 
result of natural causes, including, but not 
limited to, disease or natural disasters. 

‘‘(6) Nothing in this subsection shall be 
construed as creating liability for the United 
States for any damages caused by the free 
roaming horses to property located inside or 
outside the boundaries of the seashore.’’. 

f 

NOTICE OF HEARING 

COMMITTEE ON RULES AND ADMINISTRATION 

Mr. WARNER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet in 
SR–301, Russell Senate Office Building, 
on Tuesday, July 21, 1998, at 9:30 a.m., 
to receive testimony on nominations to 
the Federal Election Commission. 

For further information concerning 
this hearing, please contact Bruce 
Kasold of the Committee staff on 224– 
3448. 

The nominees presenting testimony 
will be: 

Scott E. Thomas, of the District of 
Columbia, to be a member of the Fed-
eral Election Commission for a term 
expiring April 30, 2003 (reappointment). 

David M. Mason, of Virginia, to be a 
member of the Federal Election Com-
mission for a term expiring April 30, 
2003, vice Trevor Alexander McClurg 
Potter, resigned. 

Darryl R. Wold, of California, to be a 
member of the Federal Election Com-
mission for a term expiring April 30, 
2001, vice Joan D. Aikens, term expired. 

Karl J. Sandstrom, of Washington, to 
be a member of the Federal Election 
Commission for a term expiring April 
30, 2001, vice John Warren McGarry, 
term expired. 

f 

AUTHORITY FOR COMMITTEE TO 
MEET 

SUBCOMMITTEE ON FINANCIAL INSTITUTIONS 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that the Sub-

committees on Financial Institutions 
and Regulatory Relief, and Housing Op-
portunity and Community Develop-
ment of the Committee on Banking, 
Housing, and Urban Affairs be author-
ized to meet during the session of the 
Senate on Friday, July 17, 1998, to con-
duct a joint hearing to review a report 
on the Real Estate Settlements Proce-
dure Act and The Truth in Lending Act 
(RESPA/TILA) from the Department of 
Housing and Urban Development and 
the Federal Reserve. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADDITIONAL STATEMENTS 

HOMEOWNERS PROTECTION ACT 
OF 1998 

∑ Mr. D’AMATO. Mr. President, I rise 
today to commend my colleagues in 
the Senate and the House for passing 
the Senate/House agreement on S. 318, 
the Homeowners Protection Act of 
1998. This legislation, which I intro-
duced last year, will put an end to 
forced payments by thousands of mid-
dle-class homeowners for unnecessary 
private mortgage insurance. These un-
necessary premiums—which in some 
cases amount to over $1,000 per year— 
benefitted no one, other than the PMI 
companies that raked-in risk-free 
money. This legislation will make it 
thousands of dollars cheaper for strug-
gling middle-class home buyers—as 
well as co-op and condominium buy-
ers—to share in the American dream of 
home ownership without limiting this 
opportunity for people who do need 
PMI coverage. 

Mr. President, the House passed this 
legislation late last night, so this bill 
will be sent to the White House for the 
President’s signature. Today, requiring 
unnecessary PMI is unethical—when 
the President signs S. 318 into law, this 
fleecing of homeowners will become il-
legal. 

Mr. President, let me begin by ac-
knowledging the important and bene-
ficial role PMI plays in our mortgage 
markets. Traditionally, lenders have 
required 20% down for home mortgage 
loans. PMI was developed to allow 
home buyers purchase with less than 
20% down. PMI is typically required 
when a home buyer cannot make the 
standard 20% down payment. In many 
areas, such as my home region of Long 
Island, housing prices are so high that 
many middle class home buyers, par-
ticularly first-time buyers, can’t come 
up with a 20% down payment. The 
problem faced by these home buyers 
arises because while PMI benefits one 
party, the lender, it is paid for by the 
home owner. As a result, the lenders 
and servicers have no vested interest in 

pursuing cancellation, and the home-
owner who was paying for the PMI 
could not, or did not know, that the 
coverage could be canceled. 

By passing this legislation, Congress 
is helping to make the American dream 
of home ownership more affordable for 
many home buyers—particularly strug-
gling working families and people in 
areas with high housing costs—who 
needed PMI because they don’t have a 
lot of cash on hand for a down pay-
ment. 

Some industry proponents have ques-
tioned whether this is a problem. Mr. 
President, the numbers speak for them-
selves. Every year, approximately 1 
million mortgage loans are made with 
PMI coverage. 

In hearings in front of the Senate 
Banking Committee, even the private 
mortgage insurance industry was 
forced to admit that at least 250,000 
homeowners have at least 20% equity 
in their homes and are still paying for 
unnecessary insurance. PMI premiums 
vary from $20 to $100 or more monthly. 
This means that working families are 
losing anywhere from $240 to $1200 or 
more per year in unnecessary pay-
ments. At $100 per month, the savings 
for 250,000 homeowners would be $300 
million yearly. 

And these are just low-ball estimates 
of the extent of this problem—a 1997 
analysis of a 20,000 loan portfolio indi-
cated that 1 out of 5 homeowners were 
still paying for PMI, despite the fact 
that they had accumulated equity in 
excess of 20 percent. 

S. 318 will remedy this market anom-
aly by requiring automatic cancella-
tion of PMI once a homeowner has ac-
cumulated 22% home equity if home-
owner is current on payments. In addi-
tion, homeowners with good payment 
histories can initiate cancellation at 
20% equity. This bill will prohibit life- 
of-the-loan PMI coverage by requiring 
that coverage be canceled half-way 
through the loan, regardless of cir-
cumstances. 

S. 318 also provides that current and 
future homeowners be given notice of 
their cancellation rights on an annual 
basis. S. 318 will accomplish these 
goals without adding to the regulatory 
bureaucracy. This legislation is self-ef-
fecting and does not have a federal reg-
ulator. 

In closing, I would like to thank my 
colleagues in the Senate that have 
worked tirelessly on this legislation— 
Senator LAUCH FAIRCLOTH, Senator 
ROD GRAMS, Senator PAUL SARBANES, 
Senator RICHARD BRYAN, Senator 
CHRISTOPHER DODD, Senator CAROL 
MOSELEY-BRAUN and all cosponsors of 
the bill. 
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I would also like to commend Chair-

man LEACH of the House Banking Com-
mittee for his tireless leadership on 
this issue, and Representative RICK 
LAZIO who chairs the Housing Sub-
committee in the House. 

Finally, I would like to thank Rep-
resentative JIM HANSEN of Utah. Rep-
resentative HANSEN first discovered the 
problem confronting homeowners when 
he tried to cancel the PMI on his con-
dominium. It was Representative HAN-
SEN who brought this abuse to our at-
tention and first introduced PMI legis-
lation in the House. I think we all owe 
Representative HANSEN a debt of grati-
tude for his work on this issue. 

One more point that needs to be ad-
dressed is what is meant by the term 
‘‘single-family dwelling.’’ This is a de-
fined term in the bill, and is incor-
porated in defined terms ‘‘residential 
mortgage’’ ‘‘residential mortgage 
transaction.’’ It the intent of the Con-
gress that this term, as used in this 
legislation, apply to condominiums and 
cooperatives as well as more tradi-
tional single-family detached homes. 
Many coops and condos are single fam-
ily dwelling units within multiple 
dwelling unit structures; however, they 
are still single family dwelling units as 
described in the definition of ‘‘single 
family dwelling’’ in this bill (as op-
posed to multi-family dwellings that 
include rental units). In fact this issue 
came to the Congress’ attention when 
Representative HANSEN tried to cancel 
the PMI on his condominium. The au-
thors of this legislation realize that 
within real estate industry the term 
‘‘single-family dwelling’’ is frequently 
used to refer to detached single family 
homes alone, and not to the full spec-
trum of single family housing units (in-
cluding Condos and coops). Neverthe-
less, this industry usage was not what 
we were attempting codify in this bill— 
in this legislation ‘‘single family dwell-
ing’’ includes all single family dwelling 
units, including condominiums and co-
operatives, and owners of all single 
family residences, and are intended to 
be covered under this act.∑ 

f 

CLIMATE CHANGE 

∑ Mr. LIEBERMAN. Mr. President, I 
want to take a few minutes today to 
talk about the mounting evidence of 
climate change. No one is saying that 
there will be an end to the four seasons 
or that the oceans are about to start 
boiling. But as we consider the new 
data, it is becoming increasing clear 
that we are being warned about the 
enormous power of humanity to affect 
our environment. We can either respect 
our surroundings and work in concert 
with nature, or we can pollute at our 
peril. 

Here are some of the facts from data 
collected by the National Oceanic and 
Atmospheric Administration: 

June 1998 was the warmest June on 
record. Temperatures averaged more 
than 1 degree Fahrenheit above the 
1880–1997 long-term mean. Tempera-

tures over land were even more aston-
ishing—averaging nearly one and three 
quarters of a degree above the long 
term mean, exceeding the old record by 
several tenths of a degree Fahrenheit. 

June continued an unprecedented 
string of record breaking temperatures. 
Each month this year has set new all- 
time record global near-surface tem-
peratures. 

The period January-June 1998 was the 
warmest on record. 

Even though there was a cooling of 
the Central Pacific Ocean tempera-
tures due to the end of El Nino, global 
ocean temperatures during June were 
still at record high levels. 

Given the high degree of persistence 
of ocean temperature anomalies, sci-
entists tell us it is quite possible that 
during July we will experience the 
warmest monthly temperatures ever 
observed on the planet for the past 600 
years. 

What has this trend meant for the 
United States? Essentially, throughout 
our country we have been experiencing 
patterns of weather extremes. 

The South experienced record dry 
conditions, with the driest April 
through June period on record for New 
Mexico, Texas, Louisiana, and Florida. 
The drought was most severe in Texas 
and Florida, where it adversely im-
pacted crops, ranges and pastures, and 
contributed to the burning of nearly 
one-half million acres of Florida land. 

The drought and heat wave has re-
sulted in a number of new records. For 
example, Amarillo Texas had 13 days in 
June where temperatures were over 100 
F. With a stable climate, the prob-
ability of this recurring is once in 200 
years, but with continued increases in 
greenhouse gases, the probability 
would change to a 1 in 6 year event. 

On the other hand, there have been 
unusually wet conditions in the north-
east and parts of the midwest during 
June. For example, rainfalls of 5 to 22 
inches were observed across most of 
the central and northeastern states 
with totals exceeding 200 percent of 
normal across the Ohio Valley, New 
England the upper Mississipi Valley. 
Parts of the Midwest have experienced 
above normal rainfall since April, and 
the rains frequently fell from strong to 
severe thunderstorms, leading to ab-
normally frequent episodes of torna-
does, hail, managing winds and flash 
floods. The National Severe Storm Pre-
diction Center reports that 372 torna-
does were recorded during June in the 
country, which is nearly 200 more than 
average. NOAA’s National Hydrologic 
Information Center reports 63 flood-re-
lated fatalities for 1998 so far. 

Numerous rainfall records have been 
broken. For example, more than 17 
inches of rain fell during June at Blue 
Hill Observatory in Massachusetts, 
breaking all records. 

For the April-June period as a whole, 
rainfall totals were the highest in the 
historical record dating back to l895 in 
Rhode Island and Massachusetts, the 
third highest in Tennessee, and the 

fourth highest in Iowa. Rivers in 17 
states were near or above flood state as 
of July 6. 

Mr. President, I believe this new data 
is additional evidence that we must act 
to invest in an insurance policy to re-
duce the threat of global warming. 

President Clinton has proposed to 
Congress a balanced program to arrest 
greenhouse gases over 5 years through 
tax credits for energy-efficient pur-
chases and renewable energy invest-
ments, and through new research and 
development programs targeted to-
wards building, industry, transpor-
tation and electricity. It is a well-con-
ceived plan, and I’m disappointed that 
the Senate bill on EPA appropriations 
reduces the President’s request for 
EPA’s portion of this initiative by $91 
million. 

Unfortunately, the efforts of many 
here in Congress seem to be aimed at 
preventing the government from tak-
ing any action on climate change— 
even for programs that would be good 
for our environment and public health 
regardless of whether you believe that 
climate change will happen. The report 
accompanying the House EPA appro-
priations bill would even prohibit EPA 
and the Council on Environmental 
Quality from ‘‘conducting educational 
outreach or informational seminars on 
policies underlying the Kyoto Pro-
tocol’’ until or unless it is ratified. 

Mr. President, let me take a final 
moment on the floor today to take 
some pride in the path that Connecti-
cut’s largest employer, United Tech-
nologies, is taking in this area. Some 
of you may have seen the full page ad 
in July 16’s Roll Call by UT entitled, 
Responding to the Challenge of Cli-
mate Change. ‘‘Our generation’s chal-
lenge,’’ declares the ad ‘‘is addressing 
global climate change while sustaining 
a growing economy—a challenge that 
demands a serious response from gov-
ernment, as well as industry and the 
public.’’ United Technologies has taken 
a major step forward to reduce emis-
sions. By 2007, the company commits to 
cutting its energy and water consump-
tion per dollar sales by 25 percent 
below 1997 levels, with approximately 
the same reduction in its emissions 
that cause climate change. I congratu-
late United Technologies and its presi-
dent George David for this great leap 
forward and urge us all to accept the 
challenge the company has put forth. ∑ 

f 

UNUM ANNIVERSARY 
COMMEMORATIVE STATEMENT 

∑ Ms. COLLINS. Mr. President, I rise 
to congratulate the UNUM Corporation 
on its 150th Anniversary. 

UNUM is based in Portland, Maine, 
has offices across America and around 
the globe, and enjoys a reputation for 
excellence throughout the world. 

July 17, 1998 marks the 150th Anni-
versary of the UNUM Corporation, a 
company incorporated in Maine in 1848 
as Union Mutual Life Insurance Com-
pany. 
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Throughout the past 150 years, 

UNUM has stayed true to the charge of 
its founder Elisha B. Pratt to ‘‘find the 
better way’’ and is known today as the 
company that ‘‘sees farther.’’ 

UNUM has become the world leader 
in disability insurance and consist-
ently ranks among the best places to 
work in America. 

UNUM has chosen to celebrate its 
July 17 anniversary by having thou-
sands of its employees volunteer a 
‘‘Day of Sharing’’ to more than 200 
community service projects in six 
countries. 

UNUM’s ‘‘Day of Sharing’’ builds on 
a record of community partnership 
that includes contributing more than 
75,000 employee volunteer hours during 
each of the past five years and the 
UNUM Foundation contributing $2 mil-
lion to community programs last year 
alone. 

Not only is UNUM an outstanding 
and exemplary business leader, pro-
viding insurance protection to its cus-
tomers, it is also an invaluable commu-
nity partner, improving the commu-
nities where its employees have lived 
and worked for 150 years. 

Today, I ask my colleagues in the 
Senate to join me in congratulating 
and commending UNUM on its 150th 
anniversary and its outstanding 
achievements as a business leader and 
community partner.∑ 

∑ Mr. BINGAMAN. Mr. President, I 
have spoken here many times in the 
past expressing strong support on the 
issues of pension reform and pension 
portability, and I would like to do so 
again today. 

I believe that the accumulation and 
availability of retirement savings is 
one of the most significant issues we 
face in our new economy. Yet while 
much of the current debate is focused 
on the viability of the Social Security 
system—and rightly so—we must not 
forget that this is only part of the ad-
ministrative mechanisms we have in 
place that allow people to move from 
job to job and take care of their fami-
lies. As my good friend and colleague 
from Vermont has already outlined in 
detail the specifics involved in our Re-
tirement Portability Account bill, I 
will limit my own comments at this 
time to some issues I consider to be of 
special importance. 

Currently, employers and employees 
face three specific problems as individ-
uals attempt to take their retirement 
funds with them as they change jobs 
over their career. 

The first problem is the specialized 
rules that have been established for the 
various kinds of accounts now avail-
able to employees. 401(k) plans for the 
private sector, 403(b) plans for non- 
profit organizations, 457 plans for state 
and local government employees, and 
so on all possess unique characteristics 
that are beneficial to individual em-
ployers and employees, but also make 
administrative compatibility between 
the plans problematic. 

The second problem concerns control 
of the funds accumulated by the em-

ployee, that is who is responsible for 
the paperwork as employees change 
jobs. This has been one of the foremost 
concerns of small business owners as 
they create accounts for a highly-mo-
bile workforce. 

The third problem involves the abil-
ity of employees to ‘‘park’’ their accu-
mulated funds somewhere until they 
have a new retirement plan. Here, the 
key has been to find a convenient way 
to use so-called ‘‘conduit IRA’s’’ as a 
transfer mechanism into which funds 
can be transferred on their way to a 
different retirement savings plan. 

The Retirement Account Portability 
bill offered by Senator JEFFORDS and I 
has been developed to remedy these 
problems and more. This bill—a com-
panion bill to the bipartisan bill intro-
duced by our House colleagues, Rep-
resentatives EARL POMEROY and JIM 
KOLBE—is designed to accomplish two 
very specific and very important goals. 

First, the bill will begin the removal 
of the all too numerous and overly 
complex barriers that prevent employ-
ees from taking their retirement sav-
ings with them as they switch jobs. By 
both eliminating the redtape in the 
IRS Tax Code that unduly compart-
mentalizes various plan options and en-
hancing the effectiveness of conduit 
IRA’s, it will allow individuals to roll 
their accumulated funds over into ac-
counts at their current place of em-
ployment. 

This offers two tangible outcomes. 
First, it allows employees to keep 
track of their savings in an efficient 
manner. Second, it alleviates the bur-
den placed on employers in terms of 
tracking and managing accounts of in-
dividuals that have moved on to other 
jobs. Based on discussions with my 
constituents, these represent dramatic 
improvements to current law, and, 
most significantly, allows individuals 
the opportunity to take advantage of 
the best investment options available 
to them. 

The second goal of the bill is, in my 
view, equally important. As you know, 
I believe that an internationally com-
petitive economy entails first and fore-
most an effective diffusion of knowl-
edge between firms and within regions. 
In the most dynamic regions in our 
country—Silicon Valley, Route 128, the 
Research Triangle—this is accom-
plished primarily by the movement of 
individuals from firm to firm and the 
iterative and cumulative interaction 
that results. This activity should be 
encouraged in every way possible, and 
the elimination of restrictions that 
prevent pension portability will assist 
in this effort. 

In conclusion, let me say that I con-
sider this bill to be an initial but very 
important step to where we want to go 
in this country in terms of our savings 
policy. Our overarching goal is to in-
crease the financial security of all 
Americans and create an economic en-
vironment where each and every indi-
vidual can prosper. 

I would like to thank Senator JEF-
FORDS on the effort he has expended in 

crafting this bill, and I look forward to 
working with him in the future on ever 
more effective legislation.∑ 

f 

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1999 

The text of the bill (H.R. 4101), as 
amended and passed by the Senate on 
July 16, 1998, is as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 4101) entitled ‘‘An Act 
to making appropriations for Agriculture, 
Rural Development, Food and Drug Adminis-
tration, and Related Agencies programs for 
the fiscal year ending September 30, 1999, and 
for other purposes.’’, do pass with the fol-
lowing amendment: 

Strike out all after the enacting clause and 
insert: 
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap-
propriated, for Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies programs for the fiscal year ending 
September 30, 1999, and for other purposes, 
namely: 

TITLE I 

AGRICULTURAL PROGRAMS 

PRODUCTION, PROCESSING, AND MARKETING 

OFFICE OF THE SECRETARY 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary expenses of the Office of the 

Secretary of Agriculture, and not to exceed 
$75,000 for employment under 5 U.S.C. 3109, 
$2,836,000: Provided, That not to exceed $11,000 
of this amount, along with any unobligated bal-
ances of representation funds in the Foreign Ag-
ricultural Service, shall be available for official 
reception and representation expenses, not oth-
erwise provided for, as determined by the Sec-
retary. 

EXECUTIVE OPERATIONS 

CHIEF ECONOMIST 
For necessary expenses of the Chief Econo-

mist, including economic analysis, risk assess-
ment, cost-benefit analysis, and the functions of 
the World Agricultural Outlook Board, as au-
thorized by the Agricultural Marketing Act of 
1946 (7 U.S.C. 1622g), and including employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
of which not to exceed $5,000 is for employment 
under 5 U.S.C. 3109, $5,048,000. 

NATIONAL APPEALS DIVISION 
For necessary expenses of the National Ap-

peals Division, including employment pursuant 
to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $25,000 is for employment under 5 
U.S.C. 3109, $11,718,000. 

OFFICE OF BUDGET AND PROGRAM ANALYSIS 

For necessary expenses of the Office of Budget 
and Program Analysis, including employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
of which not to exceed $5,000 is for employment 
under 5 U.S.C. 3109, $5,986,000. 

OFFICE OF THE CHIEF INFORMATION OFFICER 

For necessary expenses of the Office of the 
Chief Information Officer, including employ-
ment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
of which not to exceed $10,000 is for employment 
under 5 U.S.C. 3109, $5,551,000. 

OFFICE OF THE CHIEF FINANCIAL OFFICER 

For necessary expenses of the Office of the 
Chief Financial Officer, including employment 
pursuant to the second sentence of section 
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706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
of which not to exceed $10,000 is for employment 
under 5 U.S.C. 3109, $4,283,000: Provided, That 
the Chief Financial Officer shall actively mar-
ket cross-servicing activities of the National Fi-
nance Center. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 

For necessary salaries and expenses of the Of-
fice of the Assistant Secretary for Administra-
tion to carry out the programs funded by this 
Act, $613,000. 

AGRICULTURE BUILDINGS AND FACILITIES AND 
RENTAL PAYMENTS 

(INCLUDING TRANSFERS OF FUNDS) 
For payment of space rental and related costs 

pursuant to Public Law 92–313, including au-
thorities pursuant to the 1984 delegation of au-
thority from the Administrator of General Serv-
ices to the Department of Agriculture under 40 
U.S.C. 486, for programs and activities of the 
Department which are included in this Act, and 
for the operation, maintenance, and repair of 
Agriculture buildings, $132,184,000: Provided, 
That in the event an agency within the Depart-
ment should require modification of space needs, 
the Secretary of Agriculture may transfer a 
share of that agency’s appropriation made 
available by this Act to this appropriation, or 
may transfer a share of this appropriation to 
that agency’s appropriation, but such transfers 
shall not exceed 5 percent of the funds made 
available for space rental and related costs to or 
from this account. In addition, for construction, 
repair, improvement, extension, alteration, and 
purchase of fixed equipment or facilities as nec-
essary to carry out the programs of the Depart-
ment, where not otherwise provided, $5,000,000, 
to remain available until expended; making a 
total appropriation of $137,184,000. 

HAZARDOUS WASTE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Department of 
Agriculture, to comply with the requirement of 
section 107(g) of the Comprehensive Environ-
mental Response, Compensation, and Liability 
Act, 42 U.S.C. 9607(g), and section 6001 of the 
Resource Conservation and Recovery Act, 42 
U.S.C. 6961, $15,700,000, to remain available 
until expended: Provided, That appropriations 
and funds available herein to the Department 
for Hazardous Waste Management may be 
transferred to any agency of the Department for 
its use in meeting all requirements pursuant to 
the above Acts on Federal and non-Federal 
lands. 

DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 

For Departmental Administration, $27,034,000, 
to provide for necessary expenses for manage-
ment support services to offices of the Depart-
ment and for general administration and dis-
aster management of the Department, repairs 
and alterations, and other miscellaneous sup-
plies and expenses not otherwise provided for 
and necessary for the practical and efficient 
work of the Department, including employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
of which not to exceed $10,000 is for employment 
under 5 U.S.C. 3109: Provided, That this appro-
priation shall be reimbursed from applicable ap-
propriations in this Act for travel expenses inci-
dent to the holding of hearings as required by 5 
U.S.C. 551–558. 

OUTREACH FOR SOCIALLY DISADVANTAGED 
FARMERS 

For grants and contracts pursuant to section 
2501 of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279), $3,000,000, to 
remain available until expended. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
CONGRESSIONAL RELATIONS 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary salaries and expenses of the Of-

fice of the Assistant Secretary for Congressional 

Relations to carry out the programs funded by 
this Act, including programs involving intergov-
ernmental affairs and liaison within the execu-
tive branch, $3,668,000: Provided, That no other 
funds appropriated to the Department by this 
Act shall be available to the Department for 
support of activities of congressional relations: 
Provided further, That not less than $2,241,000 
shall be transferred to agencies funded by this 
Act to maintain personnel at the agency level. 

OFFICE OF COMMUNICATIONS 
For necessary expenses to carry on services re-

lating to the coordination of programs involving 
public affairs, for the dissemination of agricul-
tural information, and the coordination of in-
formation, work, and programs authorized by 
Congress in the Department, $8,138,000, includ-
ing employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), of which not to exceed $10,000 shall 
be available for employment under 5 U.S.C. 3109, 
and not to exceed $2,000,000 may be used for 
farmers’ bulletins. 

OFFICE OF THE INSPECTOR GENERAL 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Office of the In-
spector General, including employment pursu-
ant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and the 
Inspector General Act of 1978, $63,128,000, in-
cluding such sums as may be necessary for con-
tracting and other arrangements with public 
agencies and private persons pursuant to sec-
tion 6(a)(9) of the Inspector General Act of 1978, 
including a sum not to exceed $50,000 for em-
ployment under 5 U.S.C. 3109; and including a 
sum not to exceed $125,000, for certain confiden-
tial operational expenses, including the pay-
ment of informants, to be expended under the 
direction of the Inspector General pursuant to 
Public Law 95–452 and section 1337 of Public 
Law 97–98: Provided, That funds transferred to 
the Office of the Inspector General through for-
feiture proceedings or from the Department of 
Justice Assets Forfeiture Fund or the Depart-
ment of the Treasury Forfeiture Fund, as a par-
ticipating agency, as an equitable share from 
the forfeiture of property in investigations in 
which the Office of the Inspector General par-
ticipates, or through the granting of a Petition 
for Remission or Mitigation, shall be deposited 
to the credit of this account for law enforcement 
activities authorized under the Inspector Gen-
eral Act of 1978, to remain available until ex-
pended. 

OFFICE OF THE GENERAL COUNSEL 
For necessary expenses of the Office of the 

General Counsel, $28,759,000. 
OFFICE OF THE UNDER SECRETARY FOR 
RESEARCH, EDUCATION AND ECONOMICS 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Research, Edu-
cation and Economics to administer the laws en-
acted by the Congress for the Economic Re-
search Service, the National Agricultural Statis-
tics Service, the Agricultural Research Service, 
and the Cooperative State Research, Education, 
and Extension Service, $540,000. 

ECONOMIC RESEARCH SERVICE 
For necessary expenses of the Economic Re-

search Service in conducting economic research 
and analysis, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1621–1627) and 
other laws, $53,109,000: Provided, That this ap-
propriation shall be available for employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225). 

NATIONAL AGRICULTURAL STATISTICS SERVICE 
For necessary expenses of the National Agri-

cultural Statistics Service in conducting statis-
tical reporting and service work, including crop 
and livestock estimates, statistical coordination 
and improvements, marketing surveys, and the 
Census of Agriculture, as authorized by the Ag-
ricultural Marketing Act of 1946 (7 U.S.C. 1621– 

1627), the Census of Agriculture Act of 1997 
(Public Law 105–113), and other laws, 
$103,964,000, of which up to $23,599,000 shall be 
available until expended for the Census of Agri-
culture: Provided, That this appropriation shall 
be available for employment pursuant to the sec-
ond sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed 
$40,000 shall be available for employment under 
5 U.S.C. 3109. 

AGRICULTURAL RESEARCH SERVICE 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to enable the Agricul-
tural Research Service to perform agricultural 
research and demonstration relating to produc-
tion, utilization, marketing, and distribution 
(not otherwise provided for); home economics or 
nutrition and consumer use including the acqui-
sition, preservation, and dissemination of agri-
cultural information; and for acquisition of 
lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100, and for land ex-
changes where the lands exchanged shall be of 
equal value or shall be equalized by a payment 
of money to the grantor which shall not exceed 
25 percent of the total value of the land or inter-
ests transferred out of Federal ownership, 
$768,221,000: Provided, That appropriations 
hereunder shall be available for temporary em-
ployment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $115,000 shall be 
available for employment under 5 U.S.C. 3109: 
Provided further, That appropriations here-
under shall be available for the operation and 
maintenance of aircraft and the purchase of not 
to exceed one for replacement only: Provided 
further, That appropriations hereunder shall be 
available pursuant to 7 U.S.C. 2250 for the con-
struction, alteration, and repair of buildings 
and improvements, but unless otherwise pro-
vided, the cost of constructing any one building 
shall not exceed $250,000, except for headhouses 
or greenhouses which shall each be limited to 
$1,000,000, and except for ten buildings to be 
constructed or improved at a cost not to exceed 
$500,000 each, and the cost of altering any one 
building during the fiscal year shall not exceed 
10 percent of the current replacement value of 
the building or $250,000, whichever is greater: 
Provided further, That the limitations on alter-
ations contained in this Act shall not apply to 
modernization or replacement of existing facili-
ties at Beltsville, Maryland: Provided further, 
That appropriations hereunder shall be avail-
able for granting easements at the Beltsville Ag-
ricultural Research Center, including an ease-
ment to the University of Maryland to construct 
the Transgenic Animal Facility which upon 
completion shall be accepted by the Secretary as 
a gift: Provided further, That the foregoing limi-
tations shall not apply to replacement of build-
ings needed to carry out the Act of April 24, 1948 
(21 U.S.C. 113a): Provided further, That funds 
may be received from any State, other political 
subdivision, organization, or individual for the 
purpose of establishing or operating any re-
search facility or research project of the Agri-
cultural Research Service, as authorized by law. 

None of the funds in the foregoing paragraph 
shall be available to carry out research related 
to the production, processing or marketing of to-
bacco or tobacco products. 

In the fiscal year 1999, the agency is author-
ized to charge fees, commensurate with the fair 
market value, for any permit, easement, lease, or 
other special use authorization for the occu-
pancy or use of land and facilities (including 
land and facilities at the Beltsville Agricultural 
Research Center) issued by the agency, as au-
thorized by law, and such fees shall be credited 
to this account, and remain available until ex-
pended, for authorized purposes. 

BUILDINGS AND FACILITIES 
For acquisition of land, construction, repair, 

improvement, extension, alteration, and pur-
chase of fixed equipment or facilities as nec-
essary to carry out the agricultural research 
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programs of the Department of Agriculture, 
where not otherwise provided, $31,930,000, to re-
main available until expended (7 U.S.C. 2209b): 
Provided, That funds may be received from any 
State, other political subdivision, organization, 
or individual for the purpose of establishing any 
research facility of the Agricultural Research 
Service, as authorized by law, and an addi-
tional $13,500,000 is provided to be available on 
October 1, 1999 under the provisions of this 
paragraph. 
COOPERATIVE STATE RESEARCH, EDUCATION, AND 

EXTENSION SERVICE 
RESEARCH AND EDUCATION ACTIVITIES 

For payments to agricultural experiment sta-
tions, for cooperative forestry and other re-
search, for facilities, and for other expenses, in-
cluding $173,796,000 to carry into effect the pro-
visions of the Hatch Act (7 U.S.C. 361a–i); 
$21,112,000 for grants for cooperative forestry re-
search (16 U.S.C. 582a–a7); $28,567,000 for pay-
ments to the 1890 land-grant colleges, including 
Tuskegee University (7 U.S.C. 3222); $51,400,000 
for special grants for agricultural research (7 
U.S.C. 450i(c)); $15,048,000 for special grants for 
agricultural research on improved pest control 
(7 U.S.C. 450i(c)); $92,200,000 for competitive re-
search grants (7 U.S.C. 450i(b)); $4,918,000 for 
the support of animal health and disease pro-
grams (7 U.S.C. 3195); $550,000 for supplemental 
and alternative crops and products (7 U.S.C. 
3319d); $600,000 for grants for research pursuant 
to the Critical Agricultural Materials Act of 1984 
(7 U.S.C. 178) and section 1472 of the Food and 
Agriculture Act of 1977 (7 U.S.C. 3318), to re-
main available until expended; $3,000,000 for 
higher education graduate fellowship grants (7 
U.S.C. 3152(b)(6)), to remain available until ex-
pended (7 U.S.C. 2209b); $4,350,000 for higher 
education challenge grants (7 U.S.C. 3152(b)(1)); 
$1,000,000 for a higher education multicultural 
scholars program (7 U.S.C. 3152(b)(5)), to remain 
available until expended (7 U.S.C. 2209b); 
$2,500,000 for an education grants program for 
Hispanic-serving Institutions (7 U.S.C. 3241); 
$1,000,000 for a secondary agriculture education 
program (7 U.S.C. 3152 (h)); $4,000,000 for aqua-
culture grants (7 U.S.C. 3322); $8,000,000 for sus-
tainable agriculture research and education (7 
U.S.C. 5811); $9,200,000 for a program of capac-
ity building grants (7 U.S.C. 3152(b)(4)) to col-
leges eligible to receive funds under the Act of 
August 30, 1890 (7 U.S.C. 321–326 and 328), in-
cluding Tuskegee University, to remain avail-
able until expended (7 U.S.C. 2209b); $1,494,000 
for payments to the 1994 Institutions pursuant 
to section 534(a)(1) of Public Law 103–382; and 
$10,247,000 for necessary expenses of Research 
and Education Activities, of which not to exceed 
$100,000 shall be for employment under 5 U.S.C. 
3109; in all, $432,982,000: Provided, That of the 
$2,000,000 made available for a food safety com-
petitive research program at least $550,000 shall 
be available for research on E.coli:0157H7. 

None of the funds in the foregoing paragraph 
shall be available to carry out research related 
to the production, processing or marketing of to-
bacco or tobacco products. 

NATIVE AMERICAN INSTITUTIONS ENDOWMENT 
FUND 

For establishment of a Native American insti-
tutions endowment fund, as authorized by Pub-
lic Law 103–382 (7 U.S.C. 301 note), $4,600,000. 

EXTENSION ACTIVITIES 
Payments to States, the District of Columbia, 

Puerto Rico, Guam, the Virgin Islands, Micro-
nesia, Northern Marianas, and American 
Samoa: For payments for cooperative extension 
work under the Smith-Lever Act, to be distrib-
uted under sections 3(b) and 3(c) of said Act, 
and under section 208(c) of Public Law 93–471, 
for retirement and employees’ compensation 
costs for extension agents and for costs of pen-
alty mail for cooperative extension agents and 
State extension directors, $276,548,000; payments 
for extension work at the 1994 Institutions 

under the Smith-Lever Act (7 U.S.C. 343(b)(3)), 
$2,060,000; payments for the nutrition and fam-
ily education program for low-income areas 
under section 3(d) of the Act, $58,695,000; pay-
ments for the pest management program under 
section 3(d) of the Act, $10,783,000; payments for 
the farm safety program under section 3(d) of 
the Act, $2,855,000; payments for the pesticide 
impact assessment program under section 3(d) of 
the Act, $3,214,000; payments to upgrade 1890 
land-grant college research, extension, and 
teaching facilities as authorized by section 1447 
of Public Law 95–113 (7 U.S.C. 3222b), $8,304,000, 
to remain available until expended; payments 
for the rural development centers under section 
3(d) of the Act, $908,000; payments for a ground-
water quality program under section 3(d) of the 
Act, $9,061,000; payments for the agricultural 
telecommunications program, as authorized by 
Public Law 101–624 (7 U.S.C. 5926), $900,000; 
payments for youth-at-risk programs under sec-
tion 3(d) of the Act, $9,554,000; payments for a 
food safety program under section 3(d) of the 
Act, $2,365,000; payments for carrying out the 
provisions of the Renewable Resources Exten-
sion Act of 1978, $3,192,000; payments for Indian 
reservation agents under section 3(d) of the Act, 
$1,756,000; payments for sustainable agriculture 
programs under section 3(d) of the Act, 
$3,309,000; payments for rural health and safety 
education as authorized by section 2390 of Pub-
lic Law 101–624 (7 U.S.C. 2661 note, 2662), 
$2,628,000; payments for cooperative extension 
work by the colleges receiving the benefits of the 
second Morrill Act (7 U.S.C. 321–326 and 328) 
and Tuskegee University, $25,843,000; and for 
Federal administration and coordination includ-
ing administration of the Smith-Lever Act, and 
the Act of September 29, 1977 (7 U.S.C. 341–349), 
and section 1361(c) of the Act of October 3, 1980 
(7 U.S.C. 301 note), and to coordinate and pro-
vide program leadership for the extension work 
of the Department and the several States and 
insular possessions, $10,206,000; in all, 
$432,181,000: Provided, That funds hereby ap-
propriated pursuant to section 3(c) of the Act of 
June 26, 1953, and section 506 of the Act of June 
23, 1972, shall not be paid to any State, the Dis-
trict of Columbia, Puerto Rico, Guam, or the 
Virgin Islands, Micronesia, Northern Marianas, 
and American Samoa prior to availability of an 
equal sum from non-Federal sources for expend-
iture during the current fiscal year. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
MARKETING AND REGULATORY PROGRAMS 

For necessary salaries and expenses of the Of-
fice of the Assistant Secretary for Marketing 
and Regulatory Programs to administer pro-
grams under the laws enacted by the Congress 
for the Animal and Plant Health Inspection 
Service, the Agricultural Marketing Service, and 
the Grain Inspection, Packers and Stockyards 
Administration, $618,000. 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 
For expenses, not otherwise provided for, in-

cluding those pursuant to the Act of February 
28, 1947 (21 U.S.C. 114b–c), necessary to prevent, 
control, and eradicate pests and plant and ani-
mal diseases; to carry out inspection, quar-
antine, and regulatory activities; to discharge 
the authorities of the Secretary of Agriculture 
under the Act of March 2, 1931 (46 Stat. 1468; 7 
U.S.C. 426–426b); and to protect the environ-
ment, as authorized by law, $419,473,000, of 
which $3,099,000 shall be available for the con-
trol of outbreaks of insects, plant diseases, ani-
mal diseases and for control of pest animals and 
birds to the extent necessary to meet emergency 
conditions: Provided, That no funds shall be 
used to formulate or administer a brucellosis 
eradication program for the current fiscal year 
that does not require minimum matching by the 
States of at least 40 percent: Provided further, 
That this appropriation shall be available for 

field employment pursuant to the second sen-
tence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $40,000 shall 
be available for employment under 5 U.S.C. 3109: 
Provided further, That this appropriation shall 
be available for the operation and maintenance 
of aircraft and the purchase of not to exceed 
four, of which two shall be for replacement 
only: Provided further, That, in addition, in 
emergencies which threaten any segment of the 
agricultural production industry of this coun-
try, the Secretary may transfer from other ap-
propriations or funds available to the agencies 
or corporations of the Department such sums as 
may be deemed necessary, to be available only 
in such emergencies for the arrest and eradi-
cation of contagious or infectious disease or 
pests of animals, poultry, or plants, and for ex-
penses in accordance with the Act of February 
28, 1947, and section 102 of the Act of September 
21, 1944, and any unexpended balances of funds 
transferred for such emergency purposes in the 
next preceding fiscal year shall be merged with 
such transferred amounts: Provided further, 
That appropriations hereunder shall be avail-
able pursuant to law (7 U.S.C. 2250) for the re-
pair and alteration of leased buildings and im-
provements, but unless otherwise provided, the 
cost of altering any one building during the fis-
cal year shall not exceed 10 percent of the cur-
rent replacement value of the building: Provided 
further, That, of the amounts made available 
under this heading, not less than $22,970,000 
shall be used for fruit fly exclusion and detec-
tion. 

In fiscal year 1999, the agency is authorized to 
collect fees to cover the total costs of providing 
technical assistance, goods, or services requested 
by States, other political subdivisions, domestic 
and international organizations, foreign govern-
ments, or individuals, provided that such fees 
are structured such that any entity’s liability 
for such fees is reasonably based on the tech-
nical assistance, goods, or services provided to 
the entity by the agency, and such fees shall be 
credited to this account, to remain available 
until expended, without further appropriation, 
for providing such assistance, goods, or services. 

Of the total amount available under this 
heading in fiscal year 1999, $88,000,000 shall be 
derived from user fees deposited in the Agricul-
tural Quarantine Inspection User Fee Account. 

BUILDINGS AND FACILITIES 
For plans, construction, repair, preventive 

maintenance, environmental support, improve-
ment, extension, alteration, and purchase of 
fixed equipment or facilities, as authorized by 7 
U.S.C. 2250, and acquisition of land as author-
ized by 7 U.S.C. 428a, $4,200,000, to remain 
available until expended: Provided, That the 
Animal and Plant Health Inspection Service 
shall enter into a cooperative agreement for con-
struction of a Federal large animal biosafety 
level-3 containment facility in Iowa. 

AGRICULTURAL MARKETING SERVICE 

MARKETING SERVICES 
For necessary expenses to carry on services re-

lated to consumer protection, agricultural mar-
keting and distribution, transportation, and 
regulatory programs, as authorized by law, and 
for administration and coordination of pay-
ments to States; including field employment pur-
suant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not 
to exceed $90,000 for employment under 5 U.S.C. 
3109, $45,567,000, including funds for the whole-
sale market development program for the design 
and development of wholesale and farmer mar-
ket facilities for the major metropolitan areas of 
the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any 
one building during the fiscal year shall not ex-
ceed 10 percent of the current replacement value 
of the building. 
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Fees may be collected for the cost of standard-

ization activities, as established by regulation 
pursuant to law (31 U.S.C. 9701). 

LIMITATION ON ADMINISTRATIVE EXPENSES 
Not to exceed $59,521,000 (from fees collected) 

shall be obligated during the current fiscal year 
for administrative expenses: Provided, That if 
crop size is understated and/or other uncontrol-
lable events occur, the agency may exceed this 
limitation by up to 10 percent with notification 
to the Appropriations Committees. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, 
AND SUPPLY (SECTION 32) 

(INCLUDING TRANSFERS OF FUNDS) 
Funds available under section 32 of the Act of 

August 24, 1935 (7 U.S.C. 612c) shall be used 
only for commodity program expenses as author-
ized therein, and other related operating ex-
penses, except for: (1) transfers to the Depart-
ment of Commerce as authorized by the Fish 
and Wildlife Act of August 8, 1956; (2) transfers 
otherwise provided in this Act; and (3) not more 
than $10,998,000 for formulation and administra-
tion of marketing agreements and orders pursu-
ant to the Agricultural Marketing Agreement 
Act of 1937 and the Agricultural Act of 1961. 

PAYMENTS TO STATES AND POSSESSIONS 
For payments to departments of agriculture, 

bureaus and departments of markets, and simi-
lar agencies for marketing activities under sec-
tion 204(b) of the Agricultural Marketing Act of 
1946 (7 U.S.C. 1623(b)), $1,200,000. 

GRAIN INSPECTION, PACKERS AND STOCKYARDS 
ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses to carry out the provi-

sions of the United States Grain Standards Act, 
for the administration of the Packers and Stock-
yards Act, for certifying procedures used to pro-
tect purchasers of farm products, and the stand-
ardization activities related to grain under the 
Agricultural Marketing Act of 1946, including 
field employment pursuant to the second sen-
tence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $25,000 for em-
ployment under 5 U.S.C. 3109, $26,390,000: Pro-
vided, That this appropriation shall be available 
pursuant to law (7 U.S.C. 2250) for the alter-
ation and repair of buildings and improvements, 
but the cost of altering any one building during 
the fiscal year shall not exceed 10 percent of the 
current replacement value of the building. 

INSPECTION AND WEIGHING SERVICES 
LIMITATION ON INSPECTION AND WEIGHING 

SERVICE EXPENSES 
Not to exceed $42,557,000 (from fees collected) 

shall be obligated during the current fiscal year 
for inspection and weighing services: Provided, 
That if grain export activities require additional 
supervision and oversight, or other uncontrol-
lable factors occur, this limitation may be ex-
ceeded by up to 10 percent with notification to 
the Appropriations Committees. 

OFFICE OF THE UNDER SECRETARY FOR FOOD 
SAFETY 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Food Safety to 
administer the laws enacted by the Congress for 
the Food Safety and Inspection Service, 
$446,000. 

FOOD SAFETY AND INSPECTION SERVICE 
SALARIES AND EXPENSES 

For necessary expenses to carry on services 
authorized by the Federal Meat Inspection Act, 
the Poultry Products Inspection Act, and the 
Egg Products Inspection Act, $605,149,000, and 
in addition, $1,000,000 may be credited to this 
account from fees collected for the cost of lab-
oratory accreditation as authorized by section 
1017 of Public Law 102–237: Provided, That this 
appropriation shall not be available for shell egg 
surveillance under section 5(d) of the Egg Prod-
ucts Inspection Act (21 U.S.C. 1034(d)): Provided 
further, That this appropriation shall be avail-
able for field employment pursuant to the sec-

ond sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That this ap-
propriation shall be available pursuant to law (7 
U.S.C. 2250) for the alteration and repair of 
buildings and improvements, but the cost of al-
tering any one building during the fiscal year 
shall not exceed 10 percent of the current re-
placement value of the building. 

OFFICE OF THE UNDER SECRETARY FOR FARM 
AND FOREIGN AGRICULTURAL SERVICES 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Farm and For-
eign Agricultural Services to administer the laws 
enacted by Congress for the Farm Service Agen-
cy, the Foreign Agricultural Service, the Risk 
Management Agency, and the Commodity Credit 
Corporation, $572,000. 

FARM SERVICE AGENCY 
SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary expenses for carrying out the 

administration and implementation of programs 
administered by the Farm Service Agency, 
$710,842,000: Provided, That the Secretary is au-
thorized to use the services, facilities, and au-
thorities (but not the funds) of the Commodity 
Credit Corporation to make program payments 
for all programs administered by the Agency: 
Provided further, That other funds made avail-
able to the Agency for authorized activities may 
be advanced to and merged with this account: 
Provided further, That these funds shall be 
available for employment pursuant to the sec-
ond sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed 
$1,000,000 shall be available for employment 
under 5 U.S.C. 3109. 

STATE MEDIATION GRANTS 
For grants pursuant to section 502(b) of the 

Agricultural Credit Act of 1987 (7 U.S.C. 5101– 
5106), $2,000,000. 

DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses involved in making in-
demnity payments to dairy farmers for milk or 
cows producing such milk and manufacturers of 
dairy products who have been directed to re-
move their milk or dairy products from commer-
cial markets because it contained residues of 
chemicals registered and approved for use by the 
Federal Government, and in making indemnity 
payments for milk, or cows producing such milk, 
at a fair market value to any dairy farmer who 
is directed to remove his milk from commercial 
markets because of: (1) the presence of products 
of nuclear radiation or fallout if such contami-
nation is not due to the fault of the farmer; or 
(2) residues of chemicals or toxic substances not 
included under the first sentence of the Act of 
August 13, 1968 (7 U.S.C. 450j), if such chemicals 
or toxic substances were not used in a manner 
contrary to applicable regulations or labeling 
instructions provided at the time of use and the 
contamination is not due to the fault of the 
farmer, $450,000, to remain available until ex-
pended (7 U.S.C. 2209b): Provided, That none of 
the funds contained in this Act shall be used to 
make indemnity payments to any farmer whose 
milk was removed from commercial markets as a 
result of the farmer’s willful failure to follow 
procedures prescribed by the Federal Govern-
ment: Provided further, That this amount shall 
be transferred to the Commodity Credit Corpora-
tion: Provided further, That the Secretary is au-
thorized to utilize the services, facilities, and 
authorities of the Commodity Credit Corporation 
for the purpose of making dairy indemnity dis-
bursements. 

AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
For gross obligations for the principal amount 

of direct and guaranteed loans as authorized by 

7 U.S.C. 1928–1929, to be available from funds in 
the Agricultural Credit Insurance Fund, as fol-
lows: farm ownership loans, $510,649,000, of 
which $425,000,000 shall be for guaranteed 
loans; operating loans, $1,788,378,000, of which 
$992,906,000 shall be for unsubsidized guaran-
teed loans and $235,000,000 shall be for sub-
sidized guaranteed loans; Indian tribe land ac-
quisition loans as authorized by 25 U.S.C. 488, 
$1,000,000; for emergency insured loans, 
$25,000,000 to meet the needs resulting from nat-
ural disasters; and for boll weevil eradication 
program loans as authorized by 7 U.S.C. 1989, 
$40,000,000. 

For the cost of direct and guaranteed loans, 
including the cost of modifying loans as defined 
in section 502 of the Congressional Budget Act 
of 1974, as follows: farm ownership loans, 
$19,580,000, of which $6,758,000 shall be for guar-
anteed loans; operating loans, $70,337,000, of 
which $11,518,000 shall be for unsubsidized 
guaranteed loans and $20,539,000 shall be for 
subsidized guaranteed loans; Indian tribe land 
acquisition loans as authorized by 25 U.S.C. 488, 
$153,000; for emergency insured loans, $5,900,000 
to meet the needs resulting from natural disas-
ters; and for boll weevil eradication program 
loans as authorized by 7 U.S.C. 1989, $576,000. 

In addition, for administrative expenses nec-
essary to carry out the direct and guaranteed 
loan programs, $219,861,000, of which 
$209,861,000 shall be transferred to and merged 
with the appropriation for ‘‘Farm Service Agen-
cy, Salaries and Expenses’’. 

RISK MANAGEMENT AGENCY 

ADMINISTRATIVE AND OPERATING EXPENSES 
For administrative and operating expenses, as 

authorized by the Federal Agriculture Improve-
ment and Reform Act of 1996 (7 U.S.C. 6933), 
$64,000,000: Provided, That not to exceed $700 
shall be available for official reception and rep-
resentation expenses, as authorized by 7 U.S.C. 
1506(i). 

CORPORATIONS 

The following corporations and agencies are 
hereby authorized to make expenditures, within 
the limits of funds and borrowing authority 
available to each such corporation or agency 
and in accord with law, and to make contracts 
and commitments without regard to fiscal year 
limitations as provided by section 104 of the 
Government Corporation Control Act as may be 
necessary in carrying out the programs set forth 
in the budget for the current fiscal year for such 
corporation or agency, except as hereinafter 
provided. 

FEDERAL CROP INSURANCE CORPORATION FUND 
For payments as authorized by section 516 of 

the Federal Crop Insurance Act, such sums as 
may be necessary, to remain available until ex-
pended (7 U.S.C. 2209b). 

COMMODITY CREDIT CORPORATION FUND 

REIMBURSEMENT FOR NET REALIZED LOSSES 
For fiscal year 1999, such sums as may be nec-

essary to reimburse the Commodity Credit Cor-
poration for net realized losses sustained, but 
not previously reimbursed (estimated to be 
$8,439,000,000 in the President’s fiscal year 1999 
Budget Request (H. Doc. 105–177)), but not to 
exceed $8,439,000,000, pursuant to section 2 of 
the Act of August 17, 1961 (15 U.S.C. 713a–11). 
OPERATIONS AND MAINTENANCE FOR HAZARDOUS 

WASTE MANAGEMENT 
For fiscal year 1999, the Commodity Credit 

Corporation shall not expend more than 
$5,000,000 for expenses to comply with the re-
quirement of section 107(g) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act, 42 U.S.C. 9607(g), and section 6001 
of the Resource Conservation and Recovery Act, 
42 U.S.C. 6961: Provided, That expenses shall be 
for operations and maintenance costs only and 
that other hazardous waste management costs 
shall be paid for by the USDA Hazardous Waste 
Management appropriation in this Act. 
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DISASTER ASSISTANCE 

For necessary expenses to provide assistance 
to agricultural producers in a county with re-
spect to which a disaster or emergency was de-
clared by the President or the Secretary of Agri-
culture by July 15, 1998, as a result of drought 
and fire, through— 

(1) the forestry incentives program established 
under the Cooperative Forestry Assistance Act 
of 1978 (16 U.S.C. 2101 et seq.), $9,000,000; 

(2) a livestock indemnity program carried out 
in accordance with part 1439 of title 7, Code of 
Federal Regulations, $300,000; 

(3) the emergency conservation program au-
thorized under sections 401, 402, and 404 of the 
Agricultural Credit Act of 1978 (16 U.S.C. 2201, 
2202, 2204), $2,000,000; and 

(4) the disaster reserve assistance program es-
tablished under section 813 of the Agricultural 
Act of 1970 (7 U.S.C. 1427a), $10,000,000; 

to remain available until expended: Provided, 
That the entire amount shall be available only 
to the extent that the President submits to Con-
gress an official budget request for a specific 
dollar amount that includes designation of the 
entire amount of the request as an emergency 
requirement for the purposes of the Balanced 
Budget and Emergency Deficit Control Act of 
1985 (2 U.S.C. 900 et seq.): Provided further, 
That the entire amount of funds necessary to 
carry out this paragraph is designated by Con-
gress as an emergency requirement under section 
251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 
901(b)(2)(A)). 

RESERVE INVENTORIES 

For the reserve established under section 813 
of the Agricultural Act of 1970 (7 U.S.C. 1427a), 
$500,000,000: Provided, That the entire amount 
shall be available only to the extent that the 
President submits to Congress an official budget 
request for a specific dollar amount that in-
cludes designation of the entire amount of the 
request as an emergency requirement for the 
purposes of the Balanced Budget and Emer-
gency Deficit Control Act of 1985 (2 U.S.C. 900 et 
seq.): Provided further, That the entire amount 
of funds necessary to carry out this paragraph 
is designated by Congress as an emergency re-
quirement under section 251(b)(2)(A) of the Bal-
anced Budget and Emergency Deficit Control 
Act of 1985 (2 U.S.C. 901(b)(2)(A)). 

TITLE II 

CONSERVATION PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR NATURAL 
RESOURCES AND ENVIRONMENT 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Natural Re-
sources and Environment to administer the laws 
enacted by the Congress for the Forest Service 
and the Natural Resources Conservation Serv-
ice, $693,000. 

NATURAL RESOURCES CONSERVATION SERVICE 

CONSERVATION OPERATIONS 
For necessary expenses for carrying out the 

programs administered by the Natural Resources 
Conservation Service, including the provisions 
of the Act of April 27, 1935 (16 U.S.C. 590a–f), in-
cluding preparation of conservation plans and 
establishment of measures to conserve soil and 
water (including farm irrigation and land 
drainage and such special measures for soil and 
water management as may be necessary to pre-
vent floods and the siltation of reservoirs and to 
control agricultural related pollutants); oper-
ation of conservation plant materials centers; 
classification and mapping of soil; dissemination 
of information; acquisition of lands, water, and 
interests therein for use in the plant materials 
program by donation, exchange, or purchase at 
a nominal cost not to exceed $100 pursuant to 
the Act of August 3, 1956 (7 U.S.C. 428a); pur-
chase and erection or alteration or improvement 
of permanent and temporary buildings; and op-
eration and maintenance of aircraft, 

$638,664,000, to remain available until expended 
(7 U.S.C. 2209b), of which not less than 
$5,835,000 is for snow survey and water fore-
casting and not less than $9,025,000 is for oper-
ation and establishment of the plant materials 
centers: Provided, That, of the total amount ap-
propriated, $433,000 shall be used, along with 
prior year appropriations provided for this 
project, to complete construction of the Alderson 
Plant Materials Center, Alderson, West Vir-
ginia: Provided, further, That appropriations 
hereunder shall be available pursuant to 7 
U.S.C. 2250 for construction and improvement of 
buildings and public improvements at plant ma-
terials centers, except that the cost of alter-
ations and improvements to other buildings and 
other public improvements shall not exceed 
$250,000: Provided further, That when buildings 
or other structures are erected on non-Federal 
land, that the right to use such land is obtained 
as provided in 7 U.S.C. 2250a: Provided further, 
That this appropriation shall be available for 
technical assistance and related expenses to 
carry out programs authorized by section 202(c) 
of title II of the Colorado River Basin Salinity 
Control Act of 1974 (43 U.S.C. 1592(c)): Provided 
further, That no part of this appropriation may 
be expended for soil and water conservation op-
erations under the Act of April 27, 1935 in dem-
onstration projects: Provided further, That this 
appropriation shall be available for employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $25,000 shall be available for 
employment under 5 U.S.C. 3109: Provided fur-
ther, That qualified local engineers may be tem-
porarily employed at per diem rates to perform 
the technical planning work of the Service (16 
U.S.C. 590e–2). 

WATERSHED SURVEYS AND PLANNING 
For necessary expenses to conduct research, 

investigation, and surveys of watersheds of riv-
ers and other waterways, and for small water-
shed investigations and planning, in accordance 
with the Watershed Protection and Flood Pre-
vention Act approved August 4, 1954 (16 U.S.C. 
1001–1009), $11,190,000: Provided, That this ap-
propriation shall be available for employment 
pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $110,000 shall be available for 
employment under 5 U.S.C. 3109. 
WATERSHED AND FLOOD PREVENTION OPERATIONS 

For necessary expenses to carry out preventive 
measures, including but not limited to research, 
engineering operations, methods of cultivation, 
the growing of vegetation, rehabilitation of ex-
isting works and changes in use of land, in ac-
cordance with the Watershed Protection and 
Flood Prevention Act approved August 4, 1954 
(16 U.S.C. 1001–1005, 1007–1009), the provisions 
of the Act of April 27, 1935 (16 U.S.C. 590a–f), 
and in accordance with the provisions of laws 
relating to the activities of the Department, 
$101,036,000, to remain available until expended 
(7 U.S.C. 2209b) (of which up to $15,000,000 may 
be available for the watersheds authorized 
under the Flood Control Act approved June 22, 
1936 (33 U.S.C. 701, 16 U.S.C. 1006a)): Provided, 
That this appropriation shall be available for 
employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $200,000 shall be 
available for employment under 5 U.S.C. 3109: 
Provided further, That not to exceed $1,000,000 
of this appropriation is available to carry out 
the purposes of the Endangered Species Act of 
1973 (Public Law 93–205), including cooperative 
efforts as contemplated by that Act to relocate 
endangered or threatened species to other suit-
able habitats as may be necessary to expedite 
project construction. 

RESOURCE CONSERVATION AND DEVELOPMENT 
For necessary expenses in planning and car-

rying out projects for resource conservation and 
development and for sound land use pursuant to 
the provisions of section 32(e) of title III of the 

Bankhead-Jones Farm Tenant Act (7 U.S.C. 
1010–1011; 76 Stat. 607), the Act of April 27, 1935 
(16 U.S.C. 590a–f), and the Agriculture and 
Food Act of 1981 (16 U.S.C. 3451–3461), 
$34,377,000, to remain available until expended 
(7 U.S.C. 2209b): Provided, That this appropria-
tion shall be available for employment pursuant 
to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $50,000 shall be available for employment 
under 5 U.S.C. 3109. 

FORESTRY INCENTIVES PROGRAM 
For necessary expenses, not otherwise pro-

vided for, to carry out the program of forestry 
incentives, as authorized by the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), 
including technical assistance and related ex-
penses, $6,325,000, to remain available until ex-
pended, as authorized by that Act. 

TITLE III 
RURAL ECONOMIC AND COMMUNITY 

DEVELOPMENT PROGRAMS 
OFFICE OF THE UNDER SECRETARY FOR RURAL 

DEVELOPMENT 
For necessary salaries and expenses of the Of-

fice of the Under Secretary for Rural Develop-
ment to administer programs under the laws en-
acted by the Congress for the Rural Housing 
Service, the Rural Business-Cooperative Service, 
and the Rural Utilities Service of the Depart-
ment of Agriculture, $588,000. 

RURAL COMMUNITY ADVANCEMENT PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost of direct loans, loan guarantees, 
and grants, as authorized by 7 U.S.C. 1926, 
1926a, 1926c, and 1932, except for sections 381E– 
H and 381N of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2009f), $702,601,000, 
to remain available until expended, of which 
$29,786,000 shall be for rural community pro-
grams described in section 381E(d)(1) of the Con-
solidated Farm and Rural Development Act; of 
which $622,522,000 shall be for the rural utilities 
programs described in section 381E(d)(2) of such 
Act; and of which $47,893,000 shall be for the 
rural business and cooperative development pro-
grams described in section 381E(d)(3) of such 
Act: Provided, That of the amount appropriated 
for the rural business and cooperative develop-
ment programs, not to exceed $500,000 shall be 
made available for a grant to a qualified na-
tional organization to provide technical assist-
ance for rural transportation in order to pro-
mote economic development: Provided further, 
That of the total amount appropriated, 3 per-
cent shall be reserved for federally recognized 
Indian tribes through July 31, 1999, and if not 
used by Indian tribes shall be available for use 
by other qualified applicants: Provided further, 
That of the total amount appropriated, not to 
exceed $70,000 shall be available under 7 U.S.C. 
381O and shall be used only for demonstration 
programs: Provided further, That of the amount 
appropriated for rural utilities programs, not to 
exceed $20,000,000 shall be for water and waste 
disposal systems to benefit the Colonias along 
the United States/Mexico border, including 
grants pursuant to section 306C of such Act; not 
to exceed $25,000,000 shall be for water and 
waste disposal systems for rural and native vil-
lages in Alaska pursuant to section 306D of such 
Act; not to exceed $16,215,000 shall be for tech-
nical assistance grants for rural waste systems 
pursuant to section 306(a)(14) of such Act; and 
not to exceed $5,200,000 shall be for contracting 
with qualified national organizations for a cir-
cuit rider program to provide technical assist-
ance for rural water systems: Provided further, 
That of the total amount appropriated, 
$2,800,000 shall be available for a community im-
provement project in Arkansas: Provided fur-
ther, That of the total amount appropriated, not 
to exceed $33,926,000 shall be available through 
June 30, 1999, for empowerment zones and enter-
prise communities, as authorized by Public Law 
103–66, of which $1,844,000 shall be for rural 
community programs described in section 
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381E(d)(1) of such Act; of which $24,900,100 shall 
be for the rural utilities programs described in 
section 381E(d)(2) of such Act; of which 
$8,134,000 shall be for the rural business and co-
operative development programs described in 
section 381E(d)(3) of such Act. 

RURAL HOUSING SERVICE 

RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
For gross obligations for the principal amount 

of direct and guaranteed loans as authorized by 
title V of the Housing Act of 1949, to be avail-
able from funds in the rural housing insurance 
fund, as follows: $4,000,000,000 for loans to sec-
tion 502 borrowers, as determined by the Sec-
retary, of which $3,000,000,000 shall be for un-
subsidized guaranteed loans; $30,000,000 for sec-
tion 504 housing repair loans; $75,000,000 for sec-
tion 538 guaranteed multi-family housing loans; 
$15,758,000 for section 514 farm labor housing; 
$128,640,000 for section 515 rental housing; 
$5,000,000 for section 524 site loans; $25,000,000 
for credit sales of acquired property, of which 
up to $4,000,000 may be for multi-family credit 
sales; and $5,000,000 for section 523 self-help 
housing land development loans. 

For the cost of direct and guaranteed loans, 
including the cost of modifying loans, as defined 
in section 502 of the Congressional Budget Act 
of 1974, as follows: section 502 loans, 
$120,900,000, of which $2,700,000 shall be for un-
subsidized guaranteed loans; section 504 hous-
ing repair loans, $10,569,000; section 538 multi- 
family housing guaranteed loans, $1,740,000; 
section 514 farm labor housing, $8,199,000; sec-
tion 515 rental housing, $62,069,000; section 524 
site loans, $16,000; credit sales of acquired prop-
erty, $3,826,000, of which up to $1,932,000 may be 
for multi-family credit sales; and section 523 
self-help housing land development loans, 
$282,000: Provided, That of the total amount ap-
propriated in this paragraph, $10,380,100 shall 
be for empowerment zones and enterprise com-
munities, as authorized by Public Law 103–66: 
Provided further, That if such funds are not ob-
ligated for empowerment zones and enterprise 
communities by June 30, 1999, they shall remain 
available for other authorized purposes under 
this head. 

In addition, for administrative expenses nec-
essary to carry out the direct and guaranteed 
loan programs, $360,785,000, which shall be 
transferred to and merged with the appropria-
tion for ‘‘Rural Housing Service, Salaries and 
Expenses’’. 

RENTAL ASSISTANCE PROGRAM 
For rental assistance agreements entered into 

or renewed pursuant to the authority under sec-
tion 521(a)(2) or agreements entered into in lieu 
of debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) 
of the Housing Act of 1949, $583,397,000; and, in 
addition, such sums as may be necessary, as au-
thorized by section 521(c) of the Act, to liquidate 
debt incurred prior to fiscal year 1992 to carry 
out the rental assistance program under section 
521(a)(2) of the Act: Provided, That of this 
amount, not more than $5,900,000 shall be avail-
able for debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) 
of the Act, and not to exceed $10,000 per project 
for advances to nonprofit organizations or pub-
lic agencies to cover direct costs (other than 
purchase price) incurred in purchasing projects 
pursuant to section 502(c)(5)(C) of the Act: Pro-
vided further, That agreements entered into or 
renewed during fiscal year 1999 shall be funded 
for a five-year period, although the life of any 
such agreement may be extended to fully utilize 
amounts obligated. 

MUTUAL AND SELF-HELP HOUSING GRANTS 
For grants and contracts pursuant to section 

523(b)(1)(A) of the Housing Act of 1949 (42 
U.S.C. 1490c), $26,000,000, to remain available 
until expended (7 U.S.C. 2209b): Provided, That 

of the total amount appropriated, $1,000,000 
shall be for empowerment zones and enterprise 
communities, as authorized by Public Law 103– 
66: Provided further, That if such funds are not 
obligated for empowerment zones and enterprise 
communities by June 30, 1999, they shall remain 
available for other authorized purposes under 
this head. 

RURAL HOUSING ASSISTANCE GRANTS 
For grants and contracts for housing for do-

mestic farm labor, very low-income housing re-
pair, supervisory and technical assistance, com-
pensation for construction defects, and rural 
housing preservation made by the Rural Hous-
ing Service, as authorized by 42 U.S.C. 1474, 
1479(c), 1486, 1490e, and 1490m, $45,720,000, to re-
main available until expended: Provided, That 
of the total amount appropriated, $1,372,000 
shall be for empowerment zones and enterprise 
communities, as authorized by Public Law 103– 
66: Provided further, That if such funds are not 
obligated for empowerment zones and enterprise 
communities by June 30, 1999, they shall remain 
available for other authorized purposes under 
this head. 

SALARIES AND EXPENSES 
For necessary expenses of the Rural Housing 

Service, including administering the programs 
authorized by the Consolidated Farm and Rural 
Development Act, title V of the Housing Act of 
1949, and cooperative agreements, $60,978,000: 
Provided, That this appropriation shall be 
available for employment pursuant to the sec-
ond sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed 
$520,000 may be used for employment under 5 
U.S.C. 3109: Provided futher, That the Adminis-
trator may expend not more than $10,000 to pro-
vide modest nonmonetary awards to non-USDA 
employees. 

RURAL BUSINESS-COOPERATIVE SERVICE 

RURAL DEVELOPMENT LOAN FUND PROGRAM 
ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
For the cost of direct loans, $16,615,000, as au-

thorized by the Rural Development Loan Fund 
(42 U.S.C. 9812(a)): Provided, That such costs, 
including the cost of modifying such loans, shall 
be as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That these 
funds are available to subsidize gross obligations 
for the principal amount of direct loans of 
$33,000,000: Provided further, That through 
June 30, 1999, of the total amount appropriated, 
$3,215,520 shall be available for the cost of direct 
loans for empowerment zones and enterprise 
communities, as authorized by title XIII of the 
Omnibus Budget Reconciliation Act of 1993, to 
subsidize gross obligations for the principal 
amount of direct loans, $7,246,000: Provided fur-
ther, That if such funds are not obligated for 
empowerment zones and enterprise communities 
by June 30, 1999, they shall remain available for 
other authorized purposes under this head. 

In addition, for administrative expenses to 
carry out the direct loan programs, $3,482,000 
shall be transferred to and merged with the ap-
propriation for ‘‘Rural Business-Cooperative 
Service, Salaries and Expenses’’. 
RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM 

ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
For the principal amount of direct loans, as 

authorized under section 313 of the Rural Elec-
trification Act, for the purpose of promoting 
rural economic development and job creation 
projects, $23,000,000. 

For the cost of direct loans, including the cost 
of modifying loans as defined in section 502 of 
the Congressional Budget Act of 1974, $5,801,000. 

Of the funds derived from interest on the 
cushion of credit payments in fiscal year 1999, 
as authorized by section 313 of the Rural Elec-
trification Act of 1936, $3,783,000 shall not be ob-
ligated and $3,783,000 are rescinded. 

RURAL COOPERATIVE DEVELOPMENT GRANTS 
For rural cooperative development grants au-

thorized under section 310B(e) of the Consoli-
dated Farm and Rural Development Act (7 
U.S.C. 1932), $3,000,000, of which $1,300,000 shall 
be available for cooperative agreements for the 
appropriate technology transfer for rural areas 
program and $250,000 shall be available for an 
agribusiness and cooperative development pro-
gram. 

SALARIES AND EXPENSES 
For necessary expenses of the Rural Business- 

Cooperative Service, including administering the 
programs authorized by the Consolidated Farm 
and Rural Development Act; section 1323 of the 
Food Security Act of 1985; the Cooperative Mar-
keting Act of 1926; for activities relating to the 
marketing aspects of cooperatives, including 
economic research findings, as authorized by 
the Agricultural Marketing Act of 1946; for ac-
tivities with institutions concerning the develop-
ment and operation of agricultural cooperatives; 
and for cooperative agreements; $25,680,000: Pro-
vided, That this appropriation shall be available 
for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $260,000 may be 
used for employment under 5 U.S.C. 3109. 

ALTERNATIVE AGRICULTURAL RESEARCH AND 
COMMERCIALIZATION CORPORATION REVOLV-
ING FUND 

For necessary expenses to carry out the Alter-
native Agricultural Research and Commer-
cialization Act of 1990 (7 U.S.C. 5901–5908), 
$7,000,000 are appropriated to the Alternative 
Agricultural Research and Commercialization 
Corporation Revolving Fund. 

RURAL UTILITIES SERVICE 

RURAL ELECTRIFICATION AND 
TELECOMMUNICATIONS LOANS PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
Insured loans pursuant to the authority of 

section 305 of the Rural Electrification Act of 
1936 (7 U.S.C. 935) shall be made as follows: 5 
percent rural electrification loans, $71,500,000; 5 
percent rural telecommunications loans, 
$75,000,000; cost of money rural telecommuni-
cations loans, $250,000,000; municipal rate rural 
electric loans, $295,000,000; and loans made pur-
suant to section 306 of that Act, rural electric, 
$700,000,000 and rural telecommunications, 
$120,000,000, to remain available until expended. 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, including the 
cost of modifying loans, of direct and guaran-
teed loans authorized by the Rural Electrifica-
tion Act of 1936 (7 U.S.C. 935 and 936), as fol-
lows: cost of direct loans, $16,667,000; cost of 
municipal rate loans, $25,842,000; cost of money 
rural telecommunications loans, $675,000: Pro-
vided, That notwithstanding section 305(d)(2) of 
the Rural Electrification Act of 1936, borrower 
interest rates may exceed 7 percent per year. 

In addition, for administrative expenses nec-
essary to carry out the direct and guaranteed 
loan programs, $29,982,000, which shall be trans-
ferred to and merged with the appropriation for 
‘‘Rural Utilities Service, Salaries and Ex-
penses’’. 

RURAL TELEPHONE BANK PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
The Rural Telephone Bank is hereby author-

ized to make such expenditures, within the lim-
its of funds available to such corporation in ac-
cord with law, and to make such contracts and 
commitments without regard to fiscal year limi-
tations as provided by section 104 of the Govern-
ment Corporation Control Act, as may be nec-
essary in carrying out its authorized programs. 
During fiscal year 1999 and within the resources 
and authority available, gross obligations for 
the principal amount of direct loans shall be 
$140,000,000. 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, including the 

VerDate Mar 15 2010 03:16 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00097 Fmt 4624 Sfmt 6333 E:\1998SENATE\S17JY8.REC S17JY8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES8522 July 17, 1998 
cost of modifying loans, of direct loans author-
ized by the Rural Electrification Act of 1936 (7 
U.S.C. 935), $3,710,000. 

In addition, for administrative expenses nec-
essary to carry out the loan programs, 
$3,000,000, which shall be transferred to and 
merged with the appropriation for ‘‘Rural Utili-
ties Service, Salaries and Expenses’’. 

DISTANCE LEARNING AND TELEMEDICINE 
PROGRAM 

For the cost of direct loans and grants, as au-
thorized by 7 U.S.C. 950aaa et seq., $12,680,000, 
to remain available until expended, to be avail-
able for loans and grants for telemedicine and 
distance learning services in rural areas: Pro-
vided, That the costs of direct loans shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974. 

SALARIES AND EXPENSES 
For necessary expenses of the Rural Utilities 

Service, including administering the programs 
authorized by the Rural Electrification Act of 
1936, and the Consolidated Farm and Rural De-
velopment Act, and for cooperative agreements, 
$33,000,000: Provided, That this appropriation 
shall be available for employment pursuant to 
the second sentence of section 706(a) of the Or-
ganic Act of 1944 (7 U.S.C. 2225), and not to ex-
ceed $105,000 may be used for employment under 
5 U.S.C. 3109. 

TITLE IV 
DOMESTIC FOOD PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR FOOD, 
NUTRITION AND CONSUMER SERVICES 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Food, Nutrition 
and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutri-
tion Service, $554,000. 

CHILD NUTRITION PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the Na-
tional School Lunch Act (42 U.S.C. 1751 et seq.), 
except section 21, and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), except sections 17 
and 21; $9,219,897,000, to remain available 
through September 30, 2000, of which 
$4,171,747,000 are hereby appropriated and 
$5,048,150,000 shall be derived by transfer from 
funds available under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c): Provided, That 
up to $4,300,000 shall be available for inde-
pendent verification of school food service 
claims: Provided further, That none of the 
funds under this heading shall be available un-
less the value of bonus commodities provided 
under section 32 of the Act of August 24, 1935 (49 
Stat. 774, chapter 641; 7 U.S.C. 612c), and sec-
tion 416 of the Agricultural Act of 1949 (7 U.S.C. 
1431) is included in meeting the minimum com-
modity assistance requirement of section 6(g) of 
the National School Lunch Act (42 U.S.C. 
1755(g)). 

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 
FOR WOMEN, INFANTS, AND CHILDREN (WIC) 
For necessary expenses to carry out the spe-

cial supplemental nutrition program as author-
ized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $3,948,000,000, to remain 
available through September 30, 2000: Provided, 
That up to $15,000,000 may be used to carry out 
the farmers’ market nutrition program: Provided 
further, That none of the funds in this Act shall 
be available to pay administrative expenses of 
WIC clinics, except those that have an an-
nounced policy of prohibiting smoking within 
the space used to carry out the program: Pro-
vided further, That none of the funds provided 
in this account shall be available for the pur-
chase of infant formula except in accordance 
with the cost containment and competitive bid-
ding requirements specified in section 17 of the 
Child Nutrition Act of 1966. 

FOOD STAMP PROGRAM 
For necessary expenses to carry out the Food 

Stamp Act (7 U.S.C. 2011 et seq.), $23,781,806,000, 

of which $100,000,000 shall be placed in reserve 
for use only in such amounts and at such times 
as may become necessary to carry out program 
operations: Provided, That not to exceed 
$5,700,000 of the funds made available under 
this head shall be used for studies and evalua-
tions: Provided further, That funds provided 
herein shall be expended in accordance with 
section 16 of the Food Stamp Act: Provided fur-
ther, That this appropriation shall be subject to 
any work registration or workfare requirements 
as may be required by law: Provided further, 
That funds made available for Employment and 
Training under this head shall remain available 
until expended, as authorized by section 16(h)(1) 
of the Food Stamp Act. 

COMMODITY ASSISTANCE PROGRAM 

For necessary expenses to carry out the com-
modity supplemental food program as author-
ized by section 4(a) of the Agriculture and Con-
sumer Protection Act of 1973 (7 U.S.C. 612c note) 
and the Emergency Food Assistance Act of 1983, 
$141,000,000, to remain available through Sep-
tember 30, 2000: Provided, That none of these 
funds shall be available to reimburse the Com-
modity Credit Corporation for commodities do-
nated to the program. 

FOOD DONATIONS PROGRAMS FOR SELECTED 
GROUPS 

For necessary expenses to carry out section 
4(a) of the Agriculture and Consumer Protection 
Act of 1973 (7 U.S.C. 612c note), and section 311 
of the Older Americans Act of 1965 (42 U.S.C. 
3030a), $141,081,000, to remain available through 
September 30, 2000. 

FOOD PROGRAM ADMINISTRATION 
For necessary administrative expenses of the 

domestic food programs funded under this Act, 
$109,069,000, of which $5,000,000 shall be avail-
able only for simplifying procedures, reducing 
overhead costs, tightening regulations, improv-
ing food stamp coupon handling, and assistance 
in the prevention, identification, and prosecu-
tion of fraud and other violations of law: Pro-
vided, That this appropriation shall be available 
for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $150,000 shall be 
available for employment under 5 U.S.C. 3109. 

TITLE V 

FOREIGN ASSISTANCE AND RELATED 
PROGRAMS 

FOREIGN AGRICULTURAL SERVICE AND GENERAL 
SALES MANAGER 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary expenses of the Foreign Agri-

cultural Service, including carrying out title VI 
of the Agricultural Act of 1954 (7 U.S.C. 1761– 
1768), market development activities abroad, and 
for enabling the Secretary to coordinate and in-
tegrate activities of the Department in connec-
tion with foreign agricultural work, including 
not to exceed $128,000 for representation allow-
ances and for expenses pursuant to section 8 of 
the Act approved August 3, 1956 (7 U.S.C. 1766), 
$131,795,000: Provided, That of the total amount 
appropriated, up to $2,000,000 is available solely 
for the purpose of offsetting fluctuations in 
international currency exchange rates and these 
funds and any other funds that are deposited 
into the overseas exchange rate account shall be 
available until expended: Provided further, 
That the Service may utilize advances of funds, 
or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and 
private organizations and institutions under 
agreements executed pursuant to the agricul-
tural food production assistance programs (7 
U.S.C. 1736) and the foreign assistance programs 
of the International Development Cooperation 
Administration (22 U.S.C. 2392). 

None of the funds in the foregoing paragraph 
shall be available to promote the sale or export 
of tobacco or tobacco products. 

PUBLIC LAW 480 PROGRAM AND GRANT ACCOUNTS 

(INCLUDING TRANSFERS OF FUNDS) 
For expenses during the current fiscal year, 

not otherwise recoverable, and unrecovered 
prior years’ costs, including interest thereon, 
under the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1691, 1701–1704, 
1721–1726a, 1727–1727e, 1731–1736g–3, and 1737), 
as follows: (1) $203,475,000 for Public Law 480 
title I credit, including Food for Progress pro-
grams; (2) $17,608,000 is hereby appropriated for 
ocean freight differential costs for the shipment 
of agricultural commodities pursuant to title I of 
said Act and the Food for Progress Act of 1985; 
(3) $837,000,000 is hereby appropriated for com-
modities supplied in connection with disposi-
tions abroad pursuant to title II of said Act; and 
(4) $30,000,000 is hereby appropriated for com-
modities supplied in connection with disposi-
tions abroad pursuant to title III of said Act: 
Provided, That not to exceed 15 percent of the 
funds made available to carry out any title of 
said Act may be used to carry out any other title 
of said Act: Provided further, That such sums 
shall remain available until expended (7 U.S.C. 
2209b). 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of direct cred-
it agreements as authorized by the Agricultural 
Trade Development and Assistance Act of 1954, 
and the Food for Progress Act of 1985, including 
the cost of modifying credit agreements under 
said Act, $176,596,000. 

In addition, for administrative expenses to 
carry out the Public Law 480 title I credit pro-
gram, and the Food for Progress Act of 1985, to 
the extent funds appropriated for Public Law 
480 are utilized, $1,850,000, of which $1,035,000 
may be transferred to and merged with the ap-
propriation for ‘‘Foreign Agricultural Service 
and General Sales Manager’’ and $815,000 may 
be transferred to and merged with the appro-
priation for ‘‘Farm Service Agency, Salaries and 
Expenses’’. 
COMMODITY CREDIT CORPORATION EXPORT LOANS 

PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
For administrative expenses to carry out the 

Commodity Credit Corporation’s export guar-
antee program, GSM 102 and GSM 103, 
$3,820,000; to cover common overhead expenses 
as permitted by section 11 of the Commodity 
Credit Corporation Charter Act and in con-
formity with the Federal Credit Reform Act of 
1990, of which $3,231,000 may be transferred to 
and merged with the appropriation for ‘‘Foreign 
Agricultural Service and General Sales Man-
ager’’ and $589,000 may be transferred to and 
merged with the appropriation for ‘‘Farm Serv-
ice Agency, Salaries and Expenses’’. 

TITLE VI 

RELATED AGENCIES AND FOOD AND DRUG 
ADMINISTRATION 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

FOOD AND DRUG ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses of the Food and Drug 

Administration, including hire and purchase of 
passenger motor vehicles; for payment of space 
rental and related costs pursuant to Public Law 
92–313 for programs and activities of the Food 
and Drug Administration which are included in 
this Act; for rental of special purpose space in 
the District of Columbia or elsewhere; and for 
miscellaneous and emergency expenses of en-
forcement activities, authorized and approved 
by the Secretary and to be accounted for solely 
on the Secretary’s certificate, not to exceed 
$25,000; $1,072,640,000, of which not to exceed 
$132,273,000 in fees pursuant to section 736 of 
the Federal Food, Drug, and Cosmetic Act may 
be credited to this appropriation and remain 
available until expended: Provided, That fees 
derived from applications received during fiscal 
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year 1999 shall be subject to the fiscal year 1999 
limitation: Provided further, That none of these 
funds shall be used to develop, establish, or op-
erate any program of user fees authorized by 31 
U.S.C. 9701. 

In addition, fees pursuant to section 354 of the 
Public Health Service Act may be credited to 
this account, to remain available until ex-
pended. 

In addition, fees pursuant to section 801 of the 
Federal Food, Drug, and Cosmetic Act may be 
credited to this account, to remain available 
until expended. 

BUILDINGS AND FACILITIES 
For plans, construction, repair, improvement, 

extension, alteration, and purchase of fixed 
equipment or facilities of or used by the Food 
and Drug Administration, where not otherwise 
provided, $12,350,000, to remain available until 
expended (7 U.S.C. 2209b). 

DEPARTMENT OF THE TREASURY 

FINANCIAL MANAGEMENT SERVICE 

PAYMENTS TO THE FARM CREDIT SYSTEM 
FINANCIAL ASSISTANCE CORPORATION 

For necessary payments to the Farm Credit 
System Financial Assistance Corporation by the 
Secretary of the Treasury, as authorized by sec-
tion 6.28(c) of the Farm Credit Act of 1971, for 
reimbursement of interest expenses incurred by 
the Financial Assistance Corporation on obliga-
tions issued through 1994, as authorized, 
$2,565,000. 

INDEPENDENT AGENCY 

COMMODITY FUTURES TRADING COMMISSION 

For necessary expenses to carry out the provi-
sions of the Commodity Exchange Act (7 U.S.C. 
1 et seq.), including the purchase and hire of 
passenger motor vehicles; the rental of space (to 
include multiple year leases) in the District of 
Columbia and elsewhere; and not to exceed 
$25,000 for employment under 5 U.S.C. 3109; 
$61,000,000, including not to exceed $1,000 for of-
ficial reception and representation expenses: 
Provided, That the Commission is authorized to 
charge reasonable fees to attendees of Commis-
sion sponsored educational events and symposia 
to cover the Commission’s costs of providing 
those events and symposia, and notwith-
standing 31 U.S.C. 3302, said fees shall be cred-
ited to this account, to be available without fur-
ther appropriation. 

TITLE VII—GENERAL PROVISIONS 

SEC. 701. Within the unit limit of cost fixed by 
law, appropriations and authorizations made 
for the Department of Agriculture for the fiscal 
year 1999 under this Act shall be available for 
the purchase, in addition to those specifically 
provided for, of not to exceed 440 passenger 
motor vehicles, of which 437 shall be for replace-
ment only, and for the hire of such vehicles. 

SEC. 702. Funds in this Act available to the 
Department of Agriculture shall be available for 
uniforms or allowances therefor as authorized 
by law (5 U.S.C. 5901–5902). 

SEC. 703. Not less than $1,500,000 of the appro-
priations of the Department of Agriculture in 
this Act for research and service work author-
ized by the Acts of August 14, 1946, and July 28, 
1954 (7 U.S.C. 427, 1621–1629), and by chapter 63 
of title 31, United States Code, shall be available 
for contracting in accordance with said Acts 
and chapter. 

SEC. 704. The cumulative total of transfers to 
the Working Capital Fund for the purpose of ac-
cumulating growth capital for data services and 
National Finance Center operations shall not 
exceed $2,000,000: Provided, That no funds in 
this Act appropriated to an agency of the De-
partment shall be transferred to the Working 
Capital Fund without the approval of the agen-
cy administrator. 

SEC. 705. New obligational authority provided 
for the following appropriation items in this Act 
shall remain available until expended (7 U.S.C. 
2209b): Animal and Plant Health Inspection 

Service, the contingency fund to meet emergency 
conditions, fruit fly program, integrated systems 
acquisition project, and up to $2,000,000 for costs 
associated with collocating regional offices; 
Farm Service Agency, salaries and expenses 
funds made available to county committees; and 
Foreign Agricultural Service, middle-income 
country training program. 

New obligational authority for the boll weevil 
program; up to 10 percent of the screwworm pro-
gram of the Animal and Plant Health Inspection 
Service; Food Safety and Inspection Service, 
field automation and information management 
project; funds appropriated for rental payments; 
funds for the Native American Institutions En-
dowment Fund in the Cooperative State Re-
search, Education, and Extension Service; and 
funds for the competitive research grants (7 
U.S.C. 450i(b)), shall remain available until ex-
pended. 

SEC. 706. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 707. Not to exceed $50,000 of the appro-
priations available to the Department of Agri-
culture in this Act shall be available to provide 
appropriate orientation and language training 
pursuant to Public Law 94–449. 

SEC. 708. No funds appropriated by this Act 
may be used to pay negotiated indirect cost 
rates on cooperative agreements or similar ar-
rangements between the United States Depart-
ment of Agriculture and nonprofit institutions 
in excess of 10 percent of the total direct cost of 
the agreement when the purpose of such cooper-
ative arrangements is to carry out programs of 
mutual interest between the two parties. This 
does not preclude appropriate payment of indi-
rect costs on grants and contracts with such in-
stitutions when such indirect costs are computed 
on a similar basis for all agencies for which ap-
propriations are provided in this Act. 

SEC. 709. Notwithstanding any other provision 
of this Act, commodities acquired by the Depart-
ment in connection with Commodity Credit Cor-
poration and section 32 price support operations 
may be used, as authorized by law (15 U.S.C. 
714c and 7 U.S.C. 612c), to provide commodities 
to individuals in cases of hardship as deter-
mined by the Secretary of Agriculture. 

SEC. 710. None of the funds in this Act shall 
be available to restrict the authority of the Com-
modity Credit Corporation to lease space for its 
own use or to lease space on behalf of other 
agencies of the Department of Agriculture when 
such space will be jointly occupied. 

SEC. 711. With the exception of grants award-
ed under the Small Business Innovation Devel-
opment Act of 1982, Public Law 97–219 (15 
U.S.C. 638), none of the funds in this Act shall 
be available to pay indirect costs on research 
grants awarded competitively by the Coopera-
tive State Research, Education, and Extension 
Service that exceed 14 percent of total Federal 
funds provided under each award. 

SEC. 712. Notwithstanding any other provi-
sions of this Act, all loan levels provided in this 
Act shall be considered estimates, not limita-
tions. 

SEC. 713. Appropriations to the Department of 
Agriculture for the cost of direct and guaran-
teed loans made available in fiscal year 1999 
shall remain available until expended to cover 
obligations made in fiscal year 1999 for the fol-
lowing accounts: the rural development loan 
fund program account; the Rural Telephone 
Bank program account; the rural electrification 
and telecommunications loans program account; 
and the rural economic development loans pro-
gram account. 

SEC. 714. Such sums as may be necessary for 
fiscal year 1999 pay raises for programs funded 
by this Act shall be absorbed within the levels 
appropriated by this Act. 

SEC. 715. Notwithstanding the Federal Grant 
and Cooperative Agreement Act, marketing serv-
ices of the Agricultural Marketing Service and 

the Animal and Plant Health Inspection Service 
may use cooperative agreements to reflect a rela-
tionship between the Agricultural Marketing 
Service or the Animal and Plant Health Inspec-
tion Service and a State or Cooperator to carry 
out agricultural marketing programs or to carry 
out programs to protect the Nation’s animal and 
plant resources. 

SEC. 716. None of the funds in this Act may be 
used to retire more than 5 percent of the Class 
A stock of the Rural Telephone Bank or to 
maintain any account or subaccount within the 
accounting records of the Rural Telephone 
Bank the creation of which has not specifically 
been authorized by statute: Provided, That not-
withstanding any other provision of law, none 
of the funds appropriated or otherwise made 
available in this Act may be used to transfer to 
the Treasury or to the Federal Financing Bank 
any unobligated balance of the Rural Telephone 
Bank telephone liquidating account which is in 
excess of current requirements and such balance 
shall receive interest as set forth for financial 
accounts in section 505(c) of the Federal Credit 
Reform Act of 1990. 

SEC. 717. Hereafter, none of the funds made 
available to the Department of Agriculture may 
be used to provide assistance to, or to pay the 
salaries of personnel who carry out a market 
promotion/market access program pursuant to 
section 203 of the Agricultural Trade Act of 1978 
(7 U.S.C. 5623) that provides assistance to the 
United States Mink Export Development Council 
or any mink industry trade association. 

SEC. 718. Of the funds made available by this 
Act, not more than $1,350,000 shall be used to 
cover necessary expenses of activities related to 
all advisory committees, panels, commissions, 
and task forces of the Department of Agri-
culture, except for panels used to comply with 
negotiated rule makings and panels used to 
evaluate competitively awarded grants. 

SEC. 719. None of the funds appropriated in 
this Act may be used to carry out the provisions 
of section 918 of Public Law 104–127, the Federal 
Agriculture Improvement and Reform Act. 

SEC. 720. No employee of the Department of 
Agriculture may be detailed or assigned from an 
agency or office funded by this Act to any other 
agency or office of the Department for more 
than 30 days unless the individual’s employing 
agency or office is fully reimbursed by the re-
ceiving agency or office for the salary and ex-
penses of the employee for the period of assign-
ment. 

SEC. 721. None of the funds appropriated or 
otherwise made available to the Department of 
Agriculture shall be used to transmit or other-
wise make available to any non-Department of 
Agriculture employee questions or responses to 
questions that are a result of information re-
quested for the appropriations hearing process. 

SEC. 722. None of the funds made available to 
the Department of Agriculture by this Act may 
be used to acquire new information technology 
systems or significant upgrades, as determined 
by the Office of the Chief Information Officer, 
without the approval of the Chief Information 
Officer and the concurrence of the Executive In-
formation Technology Investment Review 
Board. 

SEC. 723. (a) None of the funds provided by 
this Act, or provided by previous Appropriations 
Acts to the agencies funded by this Act that re-
main available for obligation or expenditure in 
fiscal year 1999, or provided from any accounts 
in the Treasury of the United States derived by 
the collection of fees available to the agencies 
funded by this Act, shall be available for obliga-
tion or expenditure through a reprogramming of 
funds which: (1) creates new programs; (2) 
eliminates a program, project, or activity; (3) in-
creases funds or personnel by any means for 
any project or activity for which funds have 
been denied or restricted; (4) relocates an office 
or employees; (5) reorganizes offices, programs, 
or activities; or (6) contracts out or privatizes 
any functions or activities presently performed 
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by Federal employees; unless the Appropriations 
Committees of both Houses of Congress are noti-
fied fifteen days in advance of such reprogram-
ming of funds. 

(b) None of the funds provided by this Act, or 
provided by previous Appropriations Acts to the 
agencies funded by this Act that remain avail-
able for obligation or expenditure in fiscal year 
1999, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund-
ed by this Act, shall be available for obligation 
or expenditure for activities, programs, or 
projects through a reprogramming of funds in 
excess of $500,000 or 10 percent, whichever is 
less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 percent 
funding for any existing program, project, or ac-
tivity, or numbers of personnel by 10 percent as 
approved by Congress; or (3) results from any 
general savings from a reduction in personnel 
which would result in a change in existing pro-
grams, activities, or projects as approved by 
Congress; unless the Appropriations Committees 
of both Houses of Congress are notified fifteen 
days in advance of such reprogramming of 
funds. 

SEC. 724. Hereafter, none of the funds appro-
priated or otherwise available to the Department 
of Agriculture may be used to administer the 
provision of contract payments to a producer 
under the Agricultural Market Transition Act (7 
U.S.C. 7201 et seq.) for contract acreage on 
which wild rice is planted unless the contract 
payment is reduced by an acre for each contract 
acre planted to wild rice. 

SEC. 725. The Federal facility located in Stutt-
gart, Arkansas, and known as the ‘‘United 
States National Rice Germplasm Evaluation and 
Enhancement Center’’, shall be known and des-
ignated as the ‘‘Dale Bumpers National Rice Re-
search Center’’: Provided, That any reference in 
law, map, regulation, document, paper, or other 
record of the United States to such federal facil-
ity shall be deemed to be a reference to the 
‘‘Dale Bumpers National Rice Research Center’’. 

SEC. 726. Notwithstanding any other provision 
of law, the Secretary of Agriculture, subject to 
the reprogramming requirements established by 
this Act, may transfer up to $26,000,000 in dis-
cretionary funds made available by this Act 
among programs of the Department, not other-
wise appropriated for a specific purpose or a 
specific location, for distribution to or for the 
benefit of the Lower Mississippi Delta Region, 
as defined in Public Law 100–460, prior to nor-
mal state or regional allocation of funds: Pro-
vided, That any funds made available through 
Chapter Four of Title III, Subtitle D of the Fed-
eral Agriculture Improvement and Reform Act of 
1996 may be included in any amount repro-
grammed under this section if such funds are 
used for a purpose authorized by such Chapter. 

SEC. 727. None of the funds appropriated or 
otherwise made available by this Act may be 
used to pay the salaries and expenses of per-
sonnel to carry out section 793 of Public Law 
104–127. 

SEC. 728. None of the funds appropriated or 
otherwise made available by this Act may be 
used to pay the salaries and expenses of per-
sonnel to enroll in excess of 120,000 acres in the 
fiscal year 1999 wetlands reserve program as au-
thorized by 16 U.S.C. 3837. 

SEC. 729. Notwithstanding section 27(a) of the 
Food Stamp Act, the amount specified for allo-
cation under such section for fiscal year 1999 
shall be $80,000,000. 

SEC. 730. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to pay the salaries and expenses of per-
sonnel to carry out a conservation farm option 
program, as authorized by section 335 of Public 
Law 104–127. 

SEC. 731. Public Law 102–237, Title X, Section 
1013(a) and (b) (7 U.S.C. 426 note) is amended by 
striking ‘‘, to the extent practicable,’’ in each 
instance in which it appears. 

SEC. 732. Funds made available for conserva-
tion operations by this or any other Act, includ-
ing prior-year balances, shall be available for fi-
nancial assistance and technical assistance for 
Franklin County, Mississippi, in the amounts 
earmarked in appropriations report language. 

SEC. 733. Notwithstanding section 381A of 
Public Law 104–127, the definitions of rural 
areas for certain business programs adminis-
tered by the Rural Business-Cooperative Service 
and the community facilities programs adminis-
tered by the Rural Housing Service shall be 
those provided for in statute and regulations 
prior to the enactment of Public Law 104–127. 

SEC. 734. Section 306D of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
1926d) is amended by inserting ‘‘25 percent in’’ 
in lieu of ‘‘equal’’ in subsection (b), and by in-
serting ‘‘$25,000,000’’ in lieu of ‘‘$15,000,000’’ in 
subsection (d). 

SEC. 735. None of the funds made available to 
the Food and Drug Administration by this Act 
shall be used to close or relocate, or to plan to 
close or relocate, the Food and Drug Adminis-
tration Division of Drug Analysis in St. Louis, 
Missouri. 

SEC. 736. None of the funds appropriated or 
otherwise made available by this Act shall be 
used to carry out any commodity purchase pro-
gram which would prohibit participation by a 
farmer-owned cooperative. 

SEC. 737. None of the funds made available by 
this Act or any other Act for any fiscal year 
may be used to carry out section 302(h) of the 
Agricultural Marketing Act of 1946 (7 U.S.C. 
1622(h)) unless the Secretary of Agriculture in-
spects and certifies agricultural processing 
equipment, and imposes a fee for the inspection 
and certification, in a manner that is similar to 
the inspection and certification of agricultural 
products under that section, as determined by 
the Secretary: Provided, That this provision 
shall not affect the authority of the Secretary to 
carry out the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.), the Poultry Products Inspec-
tion Act (21 U.S.C. 451 et seq.), or the Egg Prod-
ucts Inspection Act (21 U.S.C. 1031 et seq.). 

SEC. 738. (a) AMENDMENT OF THE ARMS EX-
PORT CONTROL ACT.—Section 102(b)(2)(D) of the 
Arms Export Control Act (22 U.S.C. 2799aa– 
1(b)(2)(D)) is amended— 

(1) in clause (i) by striking ‘‘or’’ at the end; 
(2) in clause (ii) by striking the period at the 

end and inserting ‘‘, or’’; and 
(3) by inserting after clause (ii) the following: 
‘‘(iii) to any credit, credit guarantee, or other 

financial assistance provided by the Department 
of Agriculture for the purchase or other provi-
sion of food or other agricultural commodities.’’. 

(b) The amendments made by subsection (a) 
shall apply to any credit, credit guarantee, or 
other financial assistance approved by the De-
partment of Agriculture before, on, or after the 
date of enactment of this Act. 

(c) Amounts made available by this section are 
designated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended: Provided, That 
such amounts shall be available only to the ex-
tent that an official budget request that in-
cludes designation of the entire amount of the 
request as an emergency requirement as defined 
in the Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended, is transmitted 
by the President to the Congress. 

SEC. 739. None of the funds appropriated or 
otherwise made available by this Act may be 
used to require any producer to pay an adminis-
trative fee for catastrophic risk protection under 
section 508(b)(5)(A) of the Federal Crop Insur-
ance Act (7 U.S.C. 1508(b)(5)(A)) in an amount 
that is greater than $50 per crop per county. 

SEC. 740. Nothing in this Act shall be inter-
preted or construed to alter the current imple-
mentation of the Wetlands Reserve Program, 
unless expressly provided herein. 

SEC. 741. That notwithstanding section 
4703(d)(1) of title 5, United States Code, the per-

sonnel management demonstration project estab-
lished in the Department of Agriculture, as de-
scribed at 55 FR 9062 and amended at 61 FR 9507 
and 61 FR 49178, shall be continued indefinitely 
and become effective upon enactment of this 
Act. 

SEC. 742. (a) The first sentence of section 
509(f)(4)(A) of the Housing Act of 1949 (42 U.S.C. 
1479(f)(4)(A)) is amended by striking ‘‘fiscal year 
1998’’ and inserting ‘‘fiscal year 1999’’. 

(b) Section 515(b)(4) of the Housing Act of 1949 
(42 U.S.C. 1485(b)(4)) is amended by striking 
‘‘September 30, 1998’’ and inserting ‘‘September 
30, 1999’’. 

(c) The first sentence of section 515(w)(1) of 
the Housing Act of 1949 (42 U.S.C. 1485(w)(1)) is 
amended by striking ‘‘fiscal year 1998’’ and in-
serting ‘‘fiscal year 1999’’. 

(d) Section 538 of the Housing Act of 1949 (42 
U.S.C. 1490p–2) is amended— 

(1) in subsection (t), by striking ‘‘fiscal year 
1998’’ and inserting ‘‘fiscal year 1999’’; and 

(2) in subsection (u), by striking ‘‘September 
30, 1998’’ and inserting ‘‘September 30, 1999’’. 

SEC. 743. METHYL BROMIDE ALTERNATIVES RE-
SEARCH. (a) REVIEW.—The Secretary of Agri-
culture, acting through the Agricultural Re-
search Service, shall conduct a review of the 
methyl bromide alternatives research conducted 
by the Secretary that describes— 

(1) the amount of funds expended by the Sec-
retary since January 1, 1990, on methyl bromide 
alternatives research, including a description of 
the amounts paid for salaries, expenses, and ac-
tual research; 

(2) plot and field scale testing of methyl bro-
mide alternatives conducted by the Secretary 
since January 1, 1990, including a description 
of— 

(A) the total amount of funds expended for 
the testing; 

(B) the amount of funds expended for the test-
ing as a portion of a larger project or independ-
ently of other projects; and 

(C) the results of the testing and the impact of 
the results on future research; and 

(3) variables that impact the effectiveness of 
methyl bromide alternatives, including a de-
scription of— 

(A) the individual variables; and 
(B) the plan of the Secretary for addressing 

each of the variables during the plot and field 
scale testing conducted by the Secretary. 

(b) REPORT.—Not later than 120 days after the 
date of enactment of this Act, the Secretary 
shall submit to the appropriations committees of 
both Houses of Congress a report that describes 
the results of the review conducted under sub-
section (a). 

SEC. 744. SENSE OF SENATE ON DISASTER AS-
SISTANCE FOR TEXAS AGRICULTURAL PRODUCERS. 
(a) FINDINGS.—The Senate finds that— 

(1) the statewide economic impact of the 
drought on agriculture in the State of Texas 
could be more than $4,600,000,000 in losses, ac-
cording to the Agricultural Extension Service of 
the State; 

(2) the direct loss of income to agricultural 
producers in the State is $1,500,000,000; 

(3) the National Weather Service has reported 
that all 10 climatic regions in the State have re-
ceived below-average rainfall from March 
through May of 1998, a critical time in the pro-
duction of corn, cotton, sorghum, wheat, and 
forage; 

(4) the total losses for cotton producers in the 
State have already reached an estimated 
$500,000,000; 

(5) nearly half of the rangeland in the State 
(as of May 31, 1998) was rated as poor or very 
poor as a result of the lack of rain; 

(6) the value of lost hay production in the 
State will approach an estimated $175,000,000 
statewide, leading to an economic impact of 
$582,000,000; 

(7) dryland fruit and vegetable production 
losses in East Texas have already been esti-
mated at $33,000,000; 
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(8) the early rains in many parts of the State 

produced a large quantity of forage that is now 
extremely dry and a dangerous source of fuel for 
wildfires; and 

(9) the Forest Service of the State has indi-
cated that over half the State is in extreme or 
high danger of wildfires due to the drought con-
ditions. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that the Secretary of Agriculture 
should— 

(1) streamline the drought declaration process 
to provide necessary relief to the State of Texas 
as quickly as is practicable; 

(2) ensure that local Farm Service Agency of-
fices in the State are equipped with full-time 
and emergency personnel in drought-stricken 
areas to assist agricultural producers with dis-
aster loan applications; 

(3) direct the Forest Service, and request the 
Federal Emergency Management Agency, to as-
sist the State in prepositioning fire fighting 
equipment and other appropriate resources in 
affected counties of the State; 

(4) authorize haying and grazing on acreage 
in the State that is enrolled in the conservation 
reserve program carried out under section 1231 
of the Food Security Act of 1985 (16 U.S.C. 3831); 
and 

(5) convene experts within the Department of 
Agriculture to develop and implement an emer-
gency plan for the State to help prevent 
wildfires and to overcome the economic impact 
of the continuing drought by providing assist-
ance from the Department in a rapid and effi-
cient manner for producers that are suffering 
from drought conditions. 

SEC. 745. Section 1237D(c)(1) of subchapter C 
of the Food Security Act of 1985 is amended by 
inserting after ‘‘perpetual’’ the following ‘‘or 30- 
year’’. 

SEC. 746. Section 1237(b)(2) of subchapter C of 
the Food Security Act of 1985 is amended by 
adding the following: 

‘‘(C) For purposes of subparagraph (A), to the 
maximum extent practicable should be inter-
preted to mean that acceptance of wetlands re-
serve program bids may be in proportion to 
landowner interest expressed in program op-
tions.’’. 

SEC. 747. TECHNICAL CORRECTIONS TO AGRI-
CULTURAL RESEARCH, EXTENSION, AND EDU-
CATION REFORM ACT OF 1998. (a) FOREST AND 
RANGELAND RENEWABLE RESOURCES RE-
SEARCH.—Section 3(d)(3) of the Forest and 
Rangeland Renewable Resources Research Act 
of 1978 (16 U.S.C. 1642(d)(3)) (as amended by 
section 253(b) of the Agricultural Research, Ex-
tension, and Education Reform Act of 1998) is 
amended by striking ‘‘The Secretary’’ and in-
serting ‘‘At the request of the Governor of the 
State of Maine, New Hampshire, New York, or 
Vermont, the Secretary’’. 

(b) HONEY RESEARCH, PROMOTION, AND CON-
SUMER INFORMATION.—Section 7(e)(2) of the 
Honey Research, Promotion, and Consumer In-
formation Act (7 U.S.C. 4606(e)(2)) (as amended 
by section 605(f)(3) of the Agricultural Research, 
Extension, and Education Reform Act of 1998) is 
amended by striking ‘‘$0.0075’’ each place it ap-
pears and inserting ‘‘$0.01’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section take effect on the date of enact-
ment of the Agricultural Research, Extension, 
and Education Reform Act of 1998. 

SEC. 748. None of the funds appropriated by 
this Act or any other Act shall be used to pay 
the salaries and expenses of personnel who pre-
pare or submit appropriations language as part 
of the President’s Budget submission to the Con-
gress of the United States for programs under 
the jurisdiction of the Appropriations Sub-
committees on Agriculture, Rural Development, 
and Related Agencies that assumes revenues or 
reflects a reduction from the previous year due 
to user fees proposals that have not been en-
acted into law prior to the submission of the 
Budget unless such Budget submission identifies 

which additional spending reductions should 
occur in the event the users fees proposals are 
not enacted prior to the date of the convening of 
a committee of conference for the fiscal year 
2000 appropriations Act. 

SEC. 749. PILOT PROGRAM TO PERMIT HAYING 
AND GRAZING ON CONSERVATION RESERVE LAND. 
(a) DEFINITIONS.—In this section: 

(1) ELIGIBLE STATE.—The term ‘‘eligible State’’ 
means any State that is approved by the Sec-
retary for inclusion in the pilot program under 
subsection (b), except that the term shall not 
apply to more than 7 States. 

(2) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Agriculture. 

(3) STATE TECHNICAL COMMITTEE.—The term 
‘‘State technical committee’’ means the State 
technical committee for a State established 
under section 1261 of the Food Security Act of 
1985 (16 U.S.C. 3861). 

(b) PILOT PROGRAM.—Notwithstanding section 
1232(a)(7) of the Food Security Act of 1985 (16 
U.S.C. 3832(a)(7)), during the 4-year period be-
ginning on the date of enactment of this Act, on 
application by an owner or operator of a farm 
or ranch located in an eligible State who has en-
tered into a contract with the Secretary under 
subchapter B of chapter 1 of subtitle D of title 
XII of that Act (16 U.S.C. 3831 et seq.)— 

(1) the Secretary shall permit harvesting and 
grazing on land on the farm or ranch that the 
Secretary determines has a sufficiently estab-
lished cover to permit harvesting or grazing 
without undue harm to the purposes of the con-
tract if— 

(A) no land under the contract will be har-
vested or grazed more than once in a 4-year pe-
riod; 

(B) the owner or operator agrees to a payment 
reduction under that subchapter in an amount 
determined by the Secretary; and 

(C) the owner or operator agrees to such other 
terms and conditions as the Secretary, in con-
sultation with the State technical committee for 
the State, may establish to ensure that the har-
vesting or grazing is consistent with the pur-
poses of the program established under that sub-
chapter; 

(2) the Secretary may permit grazing on land 
under the contract if— 

(A) the grazing is incidental to the gleaning of 
crop residues; 

(B) the owner or operator agrees to a payment 
reduction in annual rental payments that would 
otherwise be payable under that subchapter in 
an amount determined by the Secretary; and 

(C) the owner or operator agrees to such other 
terms and conditions as the Secretary, in con-
sultation with the State technical committee for 
the State, may establish to ensure that the graz-
ing is consistent with the purposes of the pro-
gram established under that subchapter; and 

(3) the Secretary shall permit harvesting on 
land on the farm or ranch that the Secretary de-
termines has a sufficiently established cover to 
permit harvesting without undue harm to the 
purposes of the contract if— 

(A) land under the contract will be harvested 
not more than once annually for recovery of 
biomass used in energy production; 

(B) the owner or operator agrees to a payment 
reduction under that subchapter in an amount 
determined by the Secretary; and 

(C) the owner or operator agrees to such other 
terms and conditions as the Secretary, in con-
sultation with the State technical committee for 
the State, may establish to ensure that the har-
vesting is consistent with the purposes of the 
program established under that subchapter. 

(c) RELATIONSHIP TO OTHER HAYING AND 
GRAZING AUTHORITY.—During the 4-year period 
beginning on the date of enactment of this Act, 
land that is located in an eligible State shall not 
be eligible for harvesting or grazing under sec-
tion 1232(a)(7) of the Food Security Act of 1985 
(16 U.S.C. 3832(a)(7)). 

(d) CONSERVATION PRACTICES AND TIMING RE-
STRICTIONS.—Not later than March 1 of each 

year, the Secretary, in consultation with the 
State technical committee for an eligible State, 
shall determine any conservation practices and 
timing restrictions that apply to land in the 
State that is harvested or grazed under sub-
section (b). 

(e) STUDY.—The Secretary shall make avail-
able not more than $100,000 of funds of the Com-
modity Credit Corporation to contract with the 
game, fish, and parks department of an eligible 
State to conduct an analysis of the program 
conducted under this section (based on informa-
tion provided by all eligible States). 

(f) REGULATIONS.— 
(1) IN GENERAL.—Not later than 90 days after 

the date of enactment of this Act, the Secretary 
shall issue such regulations as are necessary to 
implement this Act. 

(2) PROCEDURE.—The issuance of the regula-
tions shall be made without regard to— 

(A) the notice and comment provisions of sec-
tion 553 of title 5, United States Code; 

(B) the Statement of Policy of the Secretary of 
Agriculture effective July 24, 1971 (36 Fed. Reg. 
13804), relating to notices of proposed rule-
making and public participation in rulemaking; 
or 

(C) chapter 35 of title 44, United States Code 
(commonly known as the ‘‘Paperwork Reduction 
Act’’). 

SEC. 750. EGG GRADING AND SAFETY. (a) PRO-
HIBITION ON PREVIOUS SHIPMENT OF SHELL EGGS 
UNDER VOLUNTARY GRADING PROGRAM.—Sec-
tion 203(h) of the Agricultural Marketing Act of 
1946 (7 U.S.C. 1622(h)) is amended by adding at 
the end the following: ‘‘Shell eggs packed under 
the voluntary grading program of the Depart-
ment of Agriculture shall not have been shipped 
for sale previous to being packed under the pro-
gram, as determined under a regulation promul-
gated by the Secretary.’’. 

(b) REPORT ON EGG SAFETY AND REPACK-
AGING.—Not later than 90 days after the date of 
enactment of this Act, the Secretary of Agri-
culture, and the Secretary of Health and 
Human Services, shall submit a joint status re-
port to the Committees on Appropriations of the 
House of Representatives and the Senate that 
describes actions taken by the Secretary of Agri-
culture and the Secretary of Health and Human 
Services— 

(1) to enhance the safety of shell eggs and egg 
products; 

(2) to prohibit the grading, under the vol-
untary grading program of the Department of 
Agriculture, of shell eggs previously shipped for 
sale; and 

(3) to assess the feasibility and desirability of 
applying to all shell eggs the prohibition on re-
packaging to enhance food safety, consumer in-
formation, and consumer awareness. 

SEC. 751. (a) FINDINGS.— 
(1) In contrast to our Nation’s generally 

strong economy, in a number of States, agricul-
tural producers and rural communities are expe-
riencing serious economic hardship. 

(2) Increased supplies of agricultural commod-
ities in combination with weakened demand 
have caused prices of numerous farm commod-
ities to decline dramatically. 

(3) Demand for imported agricultural commod-
ities has fallen in some regions of the world, due 
in part to world economic conditions, and 
United States agricultural exports have declined 
from their record level of $60,000,000,000 in 1996. 

(4) Prolonged periods of weather disasters and 
crop disease have devastated agricultural pro-
ducers in a number of States. 

(5) Certain States experienced declines in per-
sonal farm income between 1996 and 1997. 

(6) June estimates by the Department of Agri-
culture indicate that net farm income for 1998 
will fall to $45,500,000,000, down 13 percent from 
the $52,200,000,000 for 1996. 

(7) Total farm debt for 1998 is expected to 
reach $172,000,000,000, the highest level since 
1985. 

(8) Thousands of farm families are in danger 
of losing their livelihoods and life savings. 
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(b) SENSE OF SENATE.—Now, therefore, it is 

the sense of the Senate that immediate action by 
the President and Congress is necessary to re-
spond to the economic hardships facing agricul-
tural producers and their communities. 

SEC. 752. ELIGIBILITY OF STATE AGRICULTURAL 
EXPERIMENT STATIONS FOR CERTAIN AGRICUL-
TURAL RESEARCH PROGRAMS. (a) FUND FOR 
RURAL AMERICA.—Section 793(c)(2)(B) of the 
Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 2204f(c)(2)(B)) is amend-
ed— 

(1) in clause (iii), by striking ‘‘or’’ at the end; 
(2) in clause (iv), by striking the period at the 

end and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(v) a State agricultural experiment station.’’. 
(b) INITIATIVE FOR FUTURE AGRICULTURE AND 

FOOD SYSTEMS.—Section 401(d) of the Agricul-
tural Research, Extension, and Education Re-
form Act of 1998 (7 U.S.C. 7621(d)) is amended— 

(1) in paragraph (3), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (4), by striking the period at 
the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 
‘‘(5) a State agricultural experiment station.’’. 
SEC. 753. EXEMPTION OF CERTAIN PRODUCTS 

FROM UNITED STATES SANCTIONS. (a) FIND-
INGS.—(1) Prohibiting or otherwise restricting 
the donations or sales of food, other agricultural 
products, medicines or medical equipment in 
order to sanction a foreign government for ac-
tions or policies that the United States finds ob-
jectionable, unnecessarily harms innocent popu-
lations in the targeted country and rarely 
causes the sanctioned government to alter its ac-
tions or policies. 

(2) For the United States as a matter of 
United States policy to deny access to United 
States food, other agricultural products, medi-
cines and medical equipment by innocent men, 
women and children in other countries weakens 
the international leadership and moral author-
ity of the United States. 

(3) Sanctions on the sale or donations of 
American food, other agricultural products, 
medicine or medical equipment needlessly harm 
American farmers and workers employed in 
these sectors by foreclosing markets for these 
United States products. 

(b)(1) EXCLUSION FROM SANCTIONS.—Notwith-
standing any other provision of law, the Presi-
dent shall not restrict or otherwise prohibit any 
exports (including financing) of food, other ag-
ricultural products (including fertilizer), medi-
cines or medical equipment as part of any policy 
of existing or future unilateral economic sanc-
tions imposed against a foreign government. 

(2) EXCEPTIONS.—Subsection (b)(1) of this sec-
tion shall not apply to any regulations or re-
strictions with respect to such products for 
health or safety purposes or during periods of 
domestic shortages of such products. 

(c) IMPOSE SANCTIONS.—The President may re-
tain or impose sanctions covered under sub-
section (b)(1) if he determines that retaining or 
imposing such sanctions would further United 
States national security interests. 

(d) EFFECTIVE DATE.—This section shall take 
effect one day after the date of enactment of 
this section into law. 

(e) EXCLUSION OF CERTAIN COUNTRIES.—Not-
withstanding any other provision of this sec-
tion, subsection (b)(2) shall read as follows: 

‘‘(2) EXCEPTIONS.—Subsection (b)(1) of this 
section shall not apply to any country that— 

‘‘(A) repeatedly provided support for acts of 
international terrorism, within the meaning of 
section 6(j)(1)(A) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405(j)(1)(A)); or 

‘‘(B) systematically denies access to food, 
medicine, or medical care to persons on the basis 
of political beliefs or as a means of coercion or 
punishment.’’. 

SEC. 754. LIVESTOCK INDUSTRY IMPROVEMENT. 
(a) DOMESTIC MARKET REPORTING.— 

(1) IN GENERAL.—Section 203(g) of the Agricul-
tural Marketing Act of 1946 (7 U.S.C. 1622(g)) is 
amended— 

(A) by striking ‘‘(g) To’’ and inserting the fol-
lowing: 

‘‘(g) COLLECTION AND DISSEMINATION OF MAR-
KETING INFORMATION.— 

‘‘(1) IN GENERAL.—The Secretary shall’’; and 
(B) by adding at the end the following: 
‘‘(2) DOMESTIC MARKET REPORTING.— 
‘‘(A) MANDATORY REPORTING PILOT PRO-

GRAM.— 
‘‘(i) IN GENERAL.—The Secretary shall conduct 

a 3-year pilot program under which the Sec-
retary shall require any person or class of per-
sons engaged in the business of buying, selling, 
or marketing livestock, livestock products, meat, 
or meat products in an unmanufactured form to 
report to the Secretary in such manner as the 
Secretary shall require, such information relat-
ing to prices and the terms of sale for the pro-
curement of livestock, livestock products, meat, 
or meat products in an unmanufactured form as 
the Secretary determines is necessary to carry 
out this subsection. 

‘‘(ii) NONCOMPLIANCE.—It shall be unlawful 
for a person engaged in the business of buying, 
selling, or marketing livestock, livestock prod-
ucts, meat, or meat products in an unmanufac-
tured form to knowingly fail or refuse to provide 
to the Secretary information required to be re-
ported under subparagraph (A). 

‘‘(iii) CEASE AND DESIST AND CIVIL PENALTY.— 
‘‘(I) IN GENERAL.—If the Secretary has reason 

to believe that a person engaged in the business 
of buying, selling, or marketing livestock, live-
stock products, meat, or meat products in an 
unmanufactured form is violating the provisions 
of subparagraph (A) (or regulation promulgated 
under subparagraph (A)), the Secretary after 
notice and opportunity for hearing, may make 
an order to cease and desist from continuing the 
violation and assess a civil penalty of not more 
than $10,000 for each violation. 

‘‘(II) CONSIDERATIONS.—In determining the 
amount of a civil penalty to be assessed under 
clause (i), the Secretary shall consider the grav-
ity of the offense, the size of the business in-
volved, and the effect of the penalty on the abil-
ity of the person to continue in business. 

‘‘(iv) REFERRAL TO ATTORNEY GENERAL.—If, 
after expiration of the period for appeal or after 
the affirmance of a civil penalty assessed under 
clause (iii), the person against whom the civil 
penalty is assessed fails to pay the civil penalty, 
the Secretary may refer the matter to the Attor-
ney General, who may recover the amount of 
the civil penalty in a civil action in United 
States district court. 

‘‘(B) VOLUNTARY REPORTING.—The Secretary 
shall encourage voluntary reporting by persons 
engaged in the business of buying, selling, or 
marketing livestock, livestock products, meats, 
or meat products in an unmanufactured form 
that are not subjected to a mandatory reporting 
requirement under subparagraph (A). 

‘‘(C) AVAILABILITY OF INFORMATION.—The 
Secretary shall make information received under 
this paragraph available to the public only in a 
form that ensures that— 

‘‘(i) the identity of the person submitting a re-
port is not disclosed; and 

‘‘(ii) the confidentiality of proprietary busi-
ness information is otherwise protected. 

‘‘(D) EFFECT ON OTHER LAWS.—Nothing in this 
paragraph restricts or modifies the authority of 
the Secretary to collect voluntary reports in ac-
cordance with other provisions of law.’’. 

(2) TECHNICAL AMENDMENT.—Section 203 of 
the Agricultural Marketing Act of 1946 (7 U.S.C. 
1622) is amended— 

(A) by striking ‘‘The Secretary is directed and 
authorized:’’; and 

(B) in the first sentence of each of subsections 
(a) through (f) and subsections (h) through (n), 
by striking ‘‘To’’ and inserting ‘‘The Secretary 
shall’’. 

(b) PROHIBITION ON NONCOMPETITIVE PRAC-
TICES.—Section 202 of the Packers and Stock-
yards Act, 1921 (7 U.S.C. 192), is amended— 

(1) in subsection (g), by striking the period at 
the end and inserting ‘‘; or’’; and 

(2) by adding at the end the following: 
‘‘(h) Engage in any practice or device that the 

Secretary by regulation, after consultation with 
producers of cattle, lamb, and hogs, and other 
persons in the cattle, lamb, and hog industries, 
determines is a detrimental noncompetitive prac-
tice or device relating to the price or a term of 
sale for the procurement of livestock or the sale 
of meat or other byproduct of slaughter.’’. 

(c) PROTECTION OF LIVESTOCK PRODUCERS 
AGAINST RETALIATION BY PACKERS.— 

(1) RETALIATION PROHIBITED.—Section 202(b) 
of the Packers and Stockyards Act, 1921 (7 
U.S.C. 192(b)), is amended— 

(A) by striking ‘‘or subject’’ and inserting 
‘‘subject’’; and 

(B) by inserting before the semicolon at the 
end the following: ‘‘, or retaliate against any 
livestock producer on account of any statement 
made by the producer (whether made to the Sec-
retary or a law enforcement agency or in a pub-
lic forum) regarding an action of any packer’’. 

(2) SPECIAL REQUIREMENTS REGARDING ALLE-
GATIONS OF RETALIATION.—Section 203 of the 
Packers and Stockyards Act, 1921 (7 U.S.C. 193), 
is amended by adding at the end the following: 

‘‘(e) SPECIAL PROCEDURES REGARDING ALLE-
GATIONS OF RETALIATION.— 

‘‘(1) CONSIDERATION BY SPECIAL PANEL.—The 
President shall appoint a special panel con-
sisting of 3 members to receive and initially con-
sider a complaint submitted by any person that 
alleges prohibited packer retaliation under sec-
tion 202(b) directed against a livestock producer. 

‘‘(2) COMPLAINT; HEARING.—If the panel has 
reason to believe from the complaint or resulting 
investigation that a packer has violated or is 
violating the retaliation prohibition under sec-
tion 202(b), the panel shall notify the Secretary 
who shall cause a complaint to be issued against 
the packer, and a hearing conducted, under 
subsection (a). 

‘‘(3) EVIDENTIARY STANDARD.—In the case of a 
complaint regarding retaliation prohibited 
under section 202(b), the Secretary shall find 
that the packer involved has violated or is vio-
lating section 202(b) if the finding is supported 
by a preponderance of the evidence.’’. 

(3) DAMAGES FOR PRODUCERS SUFFERING RE-
TALIATION.—Section 203 of the Packers and 
Stockyards Act, 1921 (7 U.S.C. 193) (as amended 
by subsection (b)), is amended by adding at the 
end the following: 

‘‘(f) DAMAGES FOR PRODUCERS SUFFERING RE-
TALIATION.— 

‘‘(1) IN GENERAL.—If a packer violates the re-
taliation prohibition under section 202(b), the 
packer shall be liable to the livestock producer 
injured by the retaliation for not more than 3 
times the amount of damages sustained as a re-
sult of the violation. 

‘‘(2) ENFORCEMENT.—The liability may be en-
forced either by complaint to the Secretary, as 
provided in subsection (e), or by suit in any 
court of competent jurisdiction. 

‘‘(3) OTHER REMEDIES.—This subsection shall 
not abridge or alter a remedy existing at com-
mon law or by statute. The remedy provided by 
this subsection shall be in addition to any other 
remedy.’’. 

(d) REVIEW OF FEDERAL AGRICULTURE CREDIT 
POLICIES.—The Secretary of Agriculture, in con-
sultation with the Secretary of the Treasury, 
the Chairman of the Board of Governors of the 
Federal Reserve System, and the Chairman of 
the Board of the Farm Credit Administration, 
shall establish an interagency working group to 
study— 

(1) the extent to which Federal lending prac-
tices and policies have contributed, or are con-
tributing, to market concentration in the live-
stock and dairy sectors of the national economy; 
and 

(2) whether Federal policies regarding the fi-
nancial system of the United States adequately 
take account of the weather and price volatility 
risks inherent in livestock and dairy enterprises. 

SEC. 755. METERED-DOSE INHALERS. (a) FIND-
INGS.—Congress finds that— 
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(1) the Montreal Protocol on Substances That 

Deplete the Ozone Layer (referred to in this sec-
tion as the ‘‘Montreal Protocol’’) requires the 
phaseout of products containing ozone-deplet-
ing substances, including chloroflourocarbons; 

(2) the primary remaining legal use in the 
United States of newly produced 
chloroflourocarbons is in metered-dose inhalers; 

(3) treatment with metered-dose inhalers is the 
preferred treatment for many patients with 
asthma and chronic obstructive pulmonary dis-
ease; 

(4) the incidence of asthma and chronic ob-
structive pulmonary disease is increasing in 
children and is most prevalent among low-in-
come persons in the United States; 

(5) the Parties to the Montreal Protocol have 
called for development of national transition 
strategies to non-chloroflourocarbon metered- 
dose inhalers; 

(6) the Commissioner of Food and Drugs pub-
lished an advance notice of proposed rule-
making that suggested a tentative framework 
for how to phase out the use of metered-dose in-
halers that contain chloroflourocarbons in the 
Federal Register on March 6, 1997, 62 Fed. Reg. 
10242 (referred to in this section as the ‘‘pro-
posal’’); and 

(7) the medical and patient communities, 
while calling for a formal transition strategy 
issued by the Food and Drug Administration by 
rulemaking, have expressed serious concerns 
that the proposal, if implemented without 
change, could potentially place some patients at 
risk by causing the removal of metered-dose in-
halers containing chloroflourocarbons from the 
market before adequate non-chlorofluorocarbon 
replacements are available. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the Food and Drug Administration should, 
in consultation with the Environmental Protec-
tion Agency, assess the risks and benefits to the 
environment and to patient health of the pro-
posal and any alternatives; 

(2) in conducting such assessments, the Food 
and Drug Administration should consult with 
patients, physicians, other health care pro-
viders, manufacturers of metered-dose inhalers, 
and other interested parties; 

(3) using the results of these assessments, and 
the information contained in the comments the 
Food and Drug Administration has received on 
the proposal, the Food and Drug Administration 
should promptly issue a rule ensuring that a 
range of non-chloroflourocarbon metered-dose 
inhaler alternatives is available for users, com-
parable to existing treatments in terms of safety, 
efficacy, and other appropriate parameters nec-
essary to meet patient needs, which rule should 
not be based on a therapeutic class phaseout ap-
proach; and 

(4) the Food and Drug Administration should 
issue a proposed rule described in paragraph (3) 
not later than May 1, 1999. 

SEC. 756. REPORT ON MARKET ACCESS PRO-
GRAM. (a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the Sec-
retary of Agriculture, in consultation with the 
Comptroller General of the United States, shall 
submit to the committees of Congress specified in 
subsection (c) a report that, as determined by 
the Secretary— 

(1)(A) analyzes the costs and benefits of pro-
grams carried out under that section in compli-
ance with the cost-benefit analysis guidelines 
established by the Office of Management and 
Budget in Circular A–94, dated October 29, 1992; 
and 

(B) in any macroeconomic studies, treats re-
sources in the United States as if the resources 
were likely to be fully employed; 

(2) considers all potential costs and benefits of 
the programs carried out under that section, 
specifically noting potential distortions in the 
economy that could lower national output of 
goods and services and employment; 

(3) estimates the impact of programs carried 
out under that section on the agricultural sector 

and on consumers and other sectors of the econ-
omy in the United States; 

(4) considers costs and benefits of operations 
relating to alternative uses of the budget for the 
programs under that section; 

(5)(A) analyzes the relation between the prior-
ities and spending levels of programs carried out 
under that section and the privately funded 
market promotion activities undertaken by par-
ticipants in the programs; and 

(B) evaluates the spending additionality for 
participants resulting from the program; 

(6) conducts an analysis of the amount of ex-
port additionality for activities financed under 
programs carried out under that section in spon-
sored countries, controlling for relevant vari-
ables, including— 

(A) information on the levels of private ex-
penditures for promotion; 

(B) government promotion by competitor na-
tions; 

(C) changes in foreign and domestic supply 
conditions; 

(D) changes in exchange rates; and 
(E) the effect of ongoing trade liberalization; 
(7) provides an evaluation of the sustain-

ability of promotional effort in sponsored mar-
kets for recipients in the absence of government 
subsidies. 

(b) EVALUATION BY COMPTROLLER GENERAL.— 
The Comptroller General of the United States 
shall submit an evaluation of the report to the 
committees specified in subsection (c). 

(c) COMMITTEES OF CONGRESS.—The commit-
tees of Congress referred to in subsection (a) 
are— 

(1) the Committee on Agriculture of the House 
of Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate; 
and 

(2) the Committee on Appropriations of the 
House of Representatives and the Committee on 
Appropriations of the Senate. 

SEC. 757. SENSE OF THE SENATE CONCERNING 
APPROPRIATE ACTIONS TO BE TAKEN TO ALLEVI-
ATE THE ECONOMIC EFFECT OF LOW COMMODITY 
PRICES. It is the sense of the Senate that— 

(1) Congress should pass and the President 
should sign S.1269, which would reauthorize 
fast-track trading authority for the President; 

(2) Congress should pass and the President 
should sign S.2078, the Farm and Ranch Risk 
Management Act, which would allow farmers 
and ranchers to better prepare for fluctuations 
in the agricultural economy; 

(3) the House of Representatives should follow 
the Senate and provide full funding for the 
International Monetary Fund; 

(4) Congress should pass and the President 
should sign sanctions reform legislation so that 
the agricultural economy of the United States is 
not harmed by sanctions on foreign trade; 

(5) Congress should uphold the Presidential 
waiver of the Jackson-Vanik amendment to the 
1974 Trade Act providing normal trade relations 
status for China and continue to pursue normal 
trade relations with China; 

(6) the House and Senate should continue to 
pursue a package of capital gains and estate tax 
reforms; 

(7) the President should pursue stronger over-
sight on all international trade agreements af-
fecting agriculture and commerce dispute settle-
ment procedures when countries are found to be 
violating such trade agreements; 

(8) the President should sign legislation pro-
viding full deductibility of health care insur-
ance for self-employed individuals; 

(9) the Congress and the administration 
should pursue efforts to reduce regulations on 
farmers; and 

(10) the President should use the administra-
tive tools available to him to use Commodity 
Credit Corporation and unused Export En-
hancement Program funds for humanitarian as-
sistance. 

SEC. 758. RESERVE INVENTORIES. Section 813 of 
the Agricultural Act of 1970 (7 U.S.C. 1427a) is 
amended— 

(1) in the first sentence of subsection (a), by 
inserting ‘‘of agricultural producers’’ after ‘‘dis-
tress’’; 

(2) in subsection (c), by inserting ‘‘the Sec-
retary or’’ after ‘‘President or’’; and 

(3) in subsection (h)— 
(A) by striking ‘‘(h) There is hereby’’ and in-

serting the following: 
‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are’’; and 
(B) by adding at the end the following: 
‘‘(2) USE OF FUNDS FOR CASH PAYMENTS.—The 

Secretary may use funds made available under 
this section to make, in a manner consistent 
with this section, cash payments that don’t go 
for crop disasters, but for income loss to carry 
out the purposes of this section.’’. 

SEC. 759. FOOD SAFETY INITIATIVE. (a) IN GEN-
ERAL.—In addition to the amounts made avail-
able under other provisions of this Act, there are 
appropriated, out of any money in the Treasury 
not otherwise appropriated, to carry out activi-
ties described in the Food Safety Initiative sub-
mitted by the President for fiscal year 1999— 

(1) $98,000 to the Chief Economist; 
(2) $906,000 to the Economic Research Service; 
(3) $8,920,000 to the Agricultural Research 

Service; 
(4) $11,000,000 to the Cooperative State Re-

search, Education, and Extension Service; 
(5) $8,347,000 to the Food Safety and Inspec-

tion Service; and 
(6) $37,000,000 to the Food and Drug Adminis-

tration. 
(b) AMENDMENT OF THE NO NET COST FUND 

ASSESSMENTS TO PROVIDE FOR COLLECTION OF 
ALL ADMINISTRATIVE COSTS NOT PREVIOUSLY 
COVERED AND ALL CROP INSURANCE COSTS FOR 
TOBACCO.—Section 106A of the Agricultural Act 
of 1949, as amended (7 U.S.C. 1445–1(c)), is here-
by amended by—in subsection (d)(7) changing 
‘‘the Secretary’’ to ‘‘the Secretary; and’’ and by 
adding a new subsection (d)(8) to read as fol-
lows: 

‘‘(8) Notwithstanding any other provision of 
this subsection or other law, that with respect to 
the 1999 and subsequent crops of tobacco for 
which price support is made available and for 
which a fund is maintained under this section, 
an additional assessment shall be remitted over 
and above that otherwise provided for in this 
subsection. Such additional assessment shall be 
equal to—(1) the administrative costs within the 
Department of Agriculture that is not otherwise 
covered under another assessment under this 
section or under another provision of law; and 
(2) any and all net losses in Federal crop insur-
ance programs for tobacco, whether those losses 
be on price-supported tobacco or on other tobac-
cos. The Secretary shall estimate those adminis-
trative and insurance costs in advance. The Sec-
retary may make such adjustments in the as-
sessment under this paragraph for future crops 
as are needed to cover shortfalls or over-collec-
tions. The assessment shall be applied so that 
the additional amount to be collected under this 
paragraph shall be the same for all price sup-
port tobaccos (and imported tobacco of like 
kind) which are marketed or imported into the 
United States during the marketing year for the 
crops covered by this paragraph. For each do-
mestically produced pound of tobacco the as-
sessment amount to be remitted under this para-
graph shall be paid by the purchaser of the to-
bacco. On imported tobacco, the assessment 
shall be paid by the importer. Monies collected 
pursuant to this section shall be commingled 
with other monies in the No Net Cost Fund 
maintained under this section. The administra-
tive and crop insurance costs that are taken 
into account in fixing the amount of the assess-
ment shall be a claim on the Fund and shall be 
transferred to the appropriate account for the 
payment of administrative costs and insurance 
costs at a time determined appropriate by the 
Secretary. Collections under this paragraph 
shall not affect the amount of any other collec-
tion established under this section or under an-
other provision of law but shall be enforceable 
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in the same manner as other assessments under 
this section and shall be subject to the same 
sanctions for nonpayment.’’. 

(c) AMENDMENT OF THE NO NET COST AC-
COUNT ASSESSMENTS TO PROVIDE FOR COLLEC-
TION OF ALL ADMINISTRATIVE COST NOT PRE-
VIOUSLY COVERED AND ALL CROP INSURANCE 
COSTS.—Section 106B of the Agricultural Act of 
1949, as amended (7 U.S.C. 1445–2), is amended 
by renumbering subsections ‘‘(i)’’ and ‘‘(j)’’ as 
‘‘(j)’’ and ‘‘(k)’’ respectively, and by adding a 
new subsection ‘‘(i)’’ to read as follows: 

‘‘(i) Notwithstanding any other provision of 
this section or other law, the Secretary shall re-
quire with respect to the 1999 and subsequent 
crops of tobacco for which price support is made 
available and for which an account is main-
tained under this section, that an additional as-
sessment shall be remitted over and above that 
otherwise provided for in this subsection. Such 
additional assessment shall be equal to—(1) the 
administrative costs within the Department of 
Agriculture that are not otherwise covered 
under another assessment under this section or 
under another provision of law; and (2) any and 
all net losses in Federal crop insurance pro-
grams for tobacco, whether those losses be on 
price-supported tobacco or on other tobaccos. 
The Secretary shall estimate those administra-
tive and insurance costs in advance. The Sec-
retary may make such adjustments in the as-
sessments under this subsection for future crops 
as are needed to cover shortfalls or over-collec-
tions. The assessment shall be applied so that 
the additional amount to be collected under this 
subsection shall be the same for all price support 
tobaccos (and imported tobacco of like kind) 
which are marketed or imported into the United 
States during the marketing year for the crops 
covered by this subsection. For each domesti-
cally produced pound of tobacco the assessment 
amount to be remitted under this subsection 
shall be paid by the purchaser of the tobacco. 
On imported tobacco, the assessment shall be 
paid by the importer. Monies collected pursuant 
to this section shall be commingled with other 
monies in the No Net Cost Account maintained 
under this section. The administrative and crop 
insurance costs that are taken into account in 
fixing the amount of the assessment shall be a 
claim on the account and shall be transferred to 
the appropriate account for the payment of ad-
ministrative costs and insurance costs at a time 
determined appropriate by the Secretary. Collec-
tions under this subsection shall not effect the 
amount of any other collection established 
under this section or under another provision of 
law but shall be enforceable in the same manner 
as other assessments under this section and 
shall be subject to the same sanctions for non-
payment.’’. 

(d) ELIMINATION OF THE TOBACCO BUDGET AS-
SESSMENT.—Notwithstanding any other provi-
sion of law, the provisions of section 106(g) of 
the Agricultural Act of 1949, as amended (7 
U.S.C. 1445(g)), shall not apply or be extended 
to the 1999 crops of tobacco and shall not, in 
any case, apply to any tobacco for which addi-
tional assessments have been rendered under 
sections 1 and 2 of this Act. 

(e) AMENDMENT OF THE COMMODITY CREDIT 
CORPORATION CHARTER ACT.—Section 4(g) of 
the Commodity Credit Corporation Charter Act 
(15 U.S.C. 714b(g)) is amended in the first sen-
tence by striking ‘‘$193,000,000’’ and inserting 
‘‘$178,000,000’’. 

SEC. 760. Expenses for computer-related activi-
ties of the Department of Agriculture funded 
through the Commodity Credit Corporation pur-
suant to section 161(b)(1)(A) of Public Law 104– 
127 in fiscal year 1999 shall not exceed 
$50,000,000: Provided, That section 4(g) of the 
Commodity Credit Corporation Charter Act is 
amended by striking $178,000,000 and inserting 
$173,000,000. 

SEC. 761. WAIVER OF STATUTE OF LIMITATIONS 
FOR CERTAIN DISCRIMINATION CLAIMS. (a) DEFI-
NITION OF ELIGIBLE CLAIM.—In this section, the 

term ‘‘eligible claim’’ means a nonemployment- 
related claim that was filed with the Depart-
ment of Agriculture on or before July 1, 1997 and 
alleges discrimination by the Department of Ag-
riculture at any time during the period begin-
ning on January 1, 1981, and ending on Decem-
ber 31, 1996— 

(1) in violation of the Equal Credit Oppor-
tunity Act (15 U.S.C. 1691 et seq.) in admin-
istering— 

(A) a farm ownership, farm operating, or 
emergency loan funded from the Agricultural 
Credit Insurance Program Account; or 

(B) a housing program established under title 
V of the Housing Act of 1949; or 

(2) in the administration of a commodity pro-
gram or a disaster assistance program. 

(b) WAIVER.—To the extent permitted by the 
Constitution, an eligible claim, if commenced 
not later than 2 years after the date of the en-
actment of this Act, shall not be barred by any 
statute of limitations. 

(c) ADMINISTRATIVE PROCEEDINGS.— 
(1) IN GENERAL.—In lieu of bringing a civil ac-

tion, a claimant may seek a written determina-
tion on the merits of an eligible claim by the 
Secretary of Agriculture if such claim is filed 
with the Secretary within two years of the date 
of enactment of this Act. 

(2) TIME PERIOD FOR RESOLUTION OF ADMINIS-
TRATIVE CLAIMS.—To the maximum extent prac-
ticable, the Secretary shall, within 180 days 
from the date an eligible claim is filed with the 
Secretary under this subsection, conduct an in-
vestigation, issue a written determination, and 
propose a resolution in accordance with this 
subsection. 

(3) HEARING AND AWARD.—The Secretary 
shall— 

(A) provide the claimant an opportunity for a 
hearing before making the determination; and 

(B) award the claimant such relief as would 
be afforded under the applicable statute from 
which the eligible claim arose notwithstanding 
any statute of limitations. 

(d) STANDARD OF REVIEW.—Federal courts re-
viewing an eligible claim under this section shall 
apply a de novo standard of review. 

(e) LIMITATION ON ADMINISTRATIVE AWARDS 
AND SETTLEMENT AUTHORITY AND EXTENSION OF 
TIME.— 

(1) LIMITATION ON ADMINISTRATIVE AWARDS 
AND SETTLEMENT AUTHORITY.—A proposed ad-
ministrative award or settlement exceeding 
$75,000 (other than debt relief) of an eligible 
claim— 

(A) shall not take effect until 90 days after 
notice of the award or settlement is given to the 
Attorney General; and 

(B) shall not take effect if, during that 90-day 
period, the Attorney General objects to the 
award or settlement. 

(2) EXTENSION OF TIME.—Notwithstanding 
subsections (b) and (c), if an eligible claim is de-
nied administratively, the claimant shall have 
at least 180 days to commence a cause of action 
in a Federal court of competent jurisdiction 
seeking a review of such denial. 

SEC. 762. CENSUS OF AGRICULTURE. (a) IN GEN-
ERAL.—Section 2 of the Census of Agriculture 
Act of 1997 (7 U.S.C. 2204g) is amended— 

(1) in subsection (b) by inserting at the end 
the following: ‘‘In fiscal year 1999 the Secretary 
of Agriculture is directed to continue to revise 
the Census of Agriculture to eliminate 
redundancies in questions asked of farmers by 
USDA.’’. 

(2) in subsection (d) by deleting in paragraph 
(1) ‘‘who willfully gives’’ and inserting in its 
place ‘‘shall not give’’, and deleting ‘‘, shall be 
fined not more than $500’’. 

(3) in subsection (d) by deleting in paragraph 
(2) ‘‘who refuses or willfully neglects’’ and in-
serting in its place ‘‘shall not refuse or willfully 
neglect’’, and deleting ‘‘, shall not be fined more 
than $100’’. 

SEC. 763. TREE ASSISTANCE PROGRAM. (a) IN 
GENERAL.—The Secretary of Agriculture may 

use funds for tree assistance made available 
under Public Law 105–174, to carry out a tree 
assistance program to owners of trees that were 
lost or destroyed as a result of a disaster or 
emergency that was declared by the President or 
the Secretary of Agriculture during the period 
beginning May 1, 1998, and ending August 1, 
1998, regardless of whether the damage resulted 
in loss or destruction after August 1, 1998. 

(b) ADMINISTRATION.—Subject to subsection 
(c), the Secretary shall carry out the program, 
to the maximum extent practicable, in accord-
ance with the terms and conditions of the tree 
assistance program established under part 783 of 
title 7, Code of Federal Regulations. 

(c) ELIGIBILITY.—A person shall be presumed 
eligible for assistance under the program if the 
person demonstrates to the Secretary that trees 
owned by the person were lost or destroyed by 
May 31, 1999, as a direct result of fire blight in-
festation that was caused by a disaster or emer-
gency described in subsection (a). 

SEC. 764. STUDY OF FUTURE FEDERAL AGRI-
CULTURAL POLICIES. (a) IN GENERAL.—On the 
request of the Commission on 21st Century Pro-
duction Agriculture, the Secretary of Agri-
culture, acting through the Chief Economist of 
the Department of Agriculture, shall make as-
sistance and information available to the Com-
mission to enable the Commission to conduct a 
study to guide the development of future Fed-
eral agricultural policies. 

(b) DUTIES.—In conducting the study, the 
Commission shall— 

(1) examine a range of future Federal agricul-
tural policies that may succeed the policies es-
tablished under the Agricultural Market Transi-
tion Act (7 U.S.C. 7201 et seq.) for the 2003 and 
subsequent crops, and the impact of such poli-
cies on farm income, the structure of agri-
culture, trade competitiveness, conservation, the 
environment and other factors; 

(2) assess the potential impact of any legisla-
tion enacted through the end of the 105th Con-
gress on future Federal agricultural policies; 
and 

(3) review economic agricultural studies that 
are relevant to future Federal agricultural poli-
cies. 

(c) REPORT.—Not later than December 31, 
1999, the Commission shall submit to the Com-
mittee on Agriculture of the House of Represent-
atives, the Committee on Agriculture, Nutrition, 
and Forestry of the Senate, and the Committees 
on Appropriations of the House of Representa-
tives and the Senate, the results of the study 
conducted under this section. 

SEC. 765. INDICATION OF COUNTRY OF ORIGIN 
OF IMPORTED PERISHABLE AGRICULTURAL COM-
MODITIES. (a) DEFINITIONS.—In this section: 

(1) FOOD SERVICE ESTABLISHMENT.—The term 
‘‘food service establishment’’ means a res-
taurant, cafeteria, lunch room, food stand, sa-
loon, tavern, bar, lounge, or other similar facil-
ity, operated as an enterprise engaged in the 
business of selling foods to the public. 

(2) PERISHABLE AGRICULTURAL COMMODITY; 
RETAILER.—The terms ‘‘perishable agricultural 
commodity’’ and ‘‘retailer’’ have the meanings 
given the terms in section 1(b) of the Perishable 
Agricultural Commodities Act, 1930 (7 U.S.C. 
499a(b)). 

(b) NOTICE OF COUNTRY OF ORIGIN RE-
QUIRED.—Except as provided in subsection (c), a 
retailer of a perishable agricultural commodity 
imported into the United States shall inform 
consumers, at the final point of sale of the per-
ishable agricultural commodity to consumers, of 
the country of origin of the perishable agricul-
tural commodity. 

(c) EXEMPTION FOR FOOD SERVICE ESTABLISH-
MENTS.—Subsection (b) shall not apply to a per-
ishable agricultural commodity imported into 
the United States to the extent that the perish-
able agricultural commodity is— 

(1) prepared or served in a food service estab-
lishment; and 

(2)(A) offered for sale or sold at the food serv-
ice establishment in normal retail quantities; or 
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(B) served to consumers at the food service es-

tablishment. 
(d) METHOD OF NOTIFICATION.— 
(1) IN GENERAL.—The information required by 

subsection (b) may be provided to consumers by 
means of a label, stamp, mark, placard, or other 
clear and visible sign on the imported perishable 
agricultural commodity or on the package, dis-
play, holding unit, or bin containing the com-
modity at the final point of sale to consumers. 

(2) LABELED COMMODITIES.—If the imported 
perishable agricultural commodity is already in-
dividually labeled regarding country of origin 
by the packer, importer, or another person, the 
retailer shall not be required to provide any ad-
ditional information to comply with this section. 

(e) VIOLATIONS.—If a retailer fails to indicate 
the country of origin of an imported perishable 
agricultural commodity as required by sub-
section (b), the Secretary of Agriculture may as-
sess a civil penalty on the retailer in an amount 
not to exceed— 

(1) $1,000 for the first day on which the viola-
tion occurs; and 

(2) $250 for each day on which the same viola-
tion continues. 

(f) DEPOSIT OF FUNDS.—Amounts collected 
under subsection (e) shall be deposited in the 
Treasury of the United States as miscellaneous 
receipts. 

(g) APPLICATION OF SECTION.—This section 
shall apply with respect to a perishable agricul-
tural commodity imported into the United States 
after the end of the 6-month period beginning 
on the date of the enactment of this Act. 

SEC. 766. (a) FINDINGS.— 
(1) The President’s budget submission includes 

unauthorized user fees. 
(2) It is unlikely these fees will be authorized 

in the immediate future. 
(3) The assumption of revenue from unauthor-

ized user fees results in a shortfall of funds 
available for programs under the jurisdiction of 
the Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies 
Subcommittee. 

(4) That among the programs for which addi-
tional funds can be justified are— 

(A) human nutrition research; 
(B) the Food Safety Initiative activities of the 

United States Department of Agriculture and 
the Food and Drug Administration; 

(C) the Wetlands Reserve Program; 
(D) the conservation Farm Option Program; 
(E) the Farmland Protection Program; 
(F) the Inspector General’s Law Enforcement 

Initiative; 
(G) the Food and Drug Administration pre-no-

tification certification; 
(H) the Food and Drug Administration clin-

ical pharmacology; 
(I) the Food and Drug Administration Office 

of Cosmetics and Color; 
(J) the Rural Electric loan programs; 
(K) the Pesticide Data Program; 
(L) the Rural Community Advancement Pro-

gram; 
(M) civil rights activities; and 
(N) the Fund for Rural America. 
(b) SENSE OF SENATE.—Therefore, it is the 

sense of the Senate that in the event an addi-
tional allocation becomes available, the before 
mentioned programs should be considered for 
funding. 

SEC. 767. OFFICE OF THE SMALL FARMS ADVO-
CATE. (a) DEFINITION OF SMALL FARM.—In this 
section, the term ‘‘small farm’’ has the meaning 
given the term in section 506 of the Rural Devel-
opment Act of 1972 (7 U.S.C. 2666). 

(b) ESTABLISHMENT.—Not later than 180 days 
after the date of enactment of this Act, the Sec-
retary of Agriculture shall establish and main-
tain in the Department of Agriculture an Office 
of the Small Farms Advocate. 

(c) FUNCTIONS.—The Office of the Small 
Farms Advocate shall— 

(1) cooperate with, and monitor, agencies and 
offices of the Department to ensure that the De-
partment is meeting the needs of small farms; 

(2) provide input to agencies and offices of the 
Department on program and policy decisions to 
ensure that the interests of small farms are rep-
resented; and 

(3) develop and implement a plan to coordi-
nate the effective delivery of services of the De-
partment to small farms. 

(d) ADMINISTRATOR.— 
(1) APPOINTMENT.—The Office of the Small 

Farms Advocate shall be headed by an Adminis-
trator, who shall be appointed by the President, 
with the advice and consent of the Senate. 
Nothing in this Act shall be construed to au-
thorize a net increase in the number of political 
appointees within the Department of Agri-
culture. 

(2) DUTIES.—The Administrator shall— 
(A) act as an advocate for small farms in con-

nection with policies and programs of the De-
partment; and 

(B) carry out the functions of the Office of the 
Small Farms Advocate under subsection (b). 

(3) EXECUTIVE SCHEDULE.—Section 5315 of title 
5, United States Code, is amended by adding at 
the end the following: 

‘‘Administrator, Office of the Small Farms Ad-
vocate, Department of Agriculture.’’. 

(e) RESOURCES.—Using funds that are other-
wise available to the Department of Agriculture, 
the Secretary shall provide the Office of the 
Small Farms Advocate with such human and 
capital resources as are sufficient for the Office 
to carry out its functions in a timely and effi-
cient manner. 

(f) ANNUAL REPORT.—The Secretary shall an-
nually submit to the Committee on Agriculture 
of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and Forestry 
of the Senate an annual report that describes 
actions taken by the Office of the Small Farms 
Advocate to further the interests of small farms. 

SEC. 768. LIMIT ON PENALTY FOR INADVERTENT 
VIOLATION OF CONTRACT UNDER THE AGRICUL-
TURAL MARKET TRANSITION ACT. If an owner or 
producer, in good faith, inadvertently plants ed-
ible beans during the 1998 crop year on acreage 
covered by a contract under the Agricultural 
Market Transition Act (7 U.S.C. 7201 et seq.), 
the Secretary of Agriculture shall minimize pen-
alties imposed for the planting to prevent eco-
nomic injury to the owner or producer. 

SEC. 769. The Secretary of Agriculture shall 
present to Congress by March 1, 1999 a report on 
whether to recommend lifting the ban on the 
interstate-distribution of State inspected meat. 

SEC. 770. PROHIBITION ON LOAN GUARANTEES 
TO BORROWERS THAT HAVE RECEIVED DEBT FOR-
GIVENESS. Section 373 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2008h) is 
amended by striking subsection (b) and inserting 
the following: 

‘‘(b) PROHIBITION OF LOANS FOR BORROWERS 
THAT HAVE RECEIVED DEBT FORGIVENESS.— 

‘‘(1) PROHIBITIONS.—Except as provided in 
paragraph (2)— 

‘‘(A) the Secretary may not make a loan under 
this title to a borrower that has received debt 
forgiveness on a loan made or guaranteed under 
this title; and 

‘‘(B) the Secretary may not guarantee a loan 
under this title to a borrower that has re-
ceived— 

‘‘(i) debt forgiveness after April 4, 1996, on a 
loan made or guaranteed under this title; or 

‘‘(ii) received debt forgiveness on no more 
than 3 occasions on or before April 4, 1996. 

‘‘(2) EXCEPTIONS.— 
‘‘(A) IN GENERAL.—The Secretary may make a 

direct or guaranteed farm operating loan for 
paying annual farm or ranch operating ex-
penses of a borrower that was restructured with 
a write-down under section 353. 

‘‘(B) EMERGENCY LOANS.—The Secretary may 
make an emergency loan under section 321 to a 
borrower that— 

‘‘(i) on or before April 4, 1996, received not 
more than 1 debt forgiveness on a loan made or 
guaranteed under this title; and 

‘‘(ii) after April 4, 1996, has not received debt 
forgiveness on a loan made or guaranteed under 
this title.’’. 

SEC. 771. DEFINITION OF FAMILY FARM. (a) 
REAL ESTATE LOANS.—Section 302 of the Con-
solidated Farm and Rural Development Act (7 
U.S.C. 1922) is amended by adding at the end 
the following: 

‘‘(c) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

‘‘(1) PRIMARY FACTOR.—The primary factor to 
be considered in determining whether an appli-
cant for a loan under this subtitle is engaged 
primarily and directly in farming or ranching 
shall be whether the applicant is participating 
in routine, ongoing farm activities and in over-
all decisionmaking with regard to the farm or 
ranch. 

‘‘(2) NO BASIS FOR DENIAL OF LOAN.—The Sec-
retary may not deny a loan under this subtitle 
solely because 2 or more individuals are em-
ployed full-time in the farming operation for 
which the loan is sought.’’. 

(b) OPERATING LOANS.—Section 311 of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 1941) is amended by adding at the end 
the following: 

‘‘(d) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

‘‘(1) PRIMARY FACTOR.—The primary factor to 
be considered in determining whether an appli-
cant for a loan under this subtitle is engaged 
primarily and directly in farming or ranching 
shall be whether the applicant is participating 
in routine, ongoing farm activities and in over-
all decisionmaking with regard to the farm or 
ranch. 

‘‘(2) NO BASIS FOR DENIAL OF LOAN.—The Sec-
retary may not deny a loan under this subtitle 
solely because 2 or more individuals are em-
ployed full-time in the farming operation for 
which the loan is sought.’’. 

(c) EMERGENCY LOANS.—Section 321 of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 1961) is amended by adding at the end 
the following: 

‘‘(e) DETERMINATION OF QUALIFICATION FOR 
LOAN.— 

‘‘(1) PRIMARY FACTOR.—The primary factor to 
be considered in determining whether an appli-
cant for a loan under this subtitle is engaged 
primarily and directly in farming or ranching 
shall be whether the applicant is participating 
in routine, ongoing farm activities and in over-
all decisionmaking with regard to the farm or 
ranch. 

‘‘(2) NO BASIS FOR DENIAL OF LOAN.—The Sec-
retary may not deny a loan under this subtitle 
solely because 2 or more individuals are em-
ployed full-time in the farming operation for 
which the loan is sought.’’. 

(d) EFFECTIVE DATE.—This section shall be 
considered to have been in effect as of January 
1, 1977. 

SEC. 772. APPLICABILITY OF DISASTER LOAN 
COLLATERAL REQUIREMENTS UNDER THE SMALL 
BUSINESS ACT. Section 324(d) of the Consoli-
dated Farm and Rural Development Act (7 
U.S.C. 1964(d)) is amended— 

(1) by striking ‘‘(d) All loans’’ and inserting 
the following: 

‘‘(d) REPAYMENT.— 
‘‘(1) IN GENERAL.— All loans’’; and 
(2) by adding at the end the following: 
‘‘(2) NO BASIS FOR DENIAL OF LOAN.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary shall not deny a loan under 
this subtitle to a borrower by reason of the fact 
that the borrower lacks a particular amount of 
collateral for the loan if the Secretary is reason-
ably certain that the borrower will be able to 
repay the loan. 

‘‘(B) REFUSAL TO PLEDGE AVAILABLE COLLAT-
ERAL.—The Secretary may deny or cancel a loan 
under this subtitle if a borrower refuses to 
pledge available collateral on request by the 
Secretary.’’. 

SEC. 773. NOTIFICATION OF RECALLS OF DRUGS 
AND DEVICES. (a) MATTHEW’S LAW.—This sec-
tion shall be referred to as ‘‘Matthew’s Law’’. 
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(b) DRUGS.—Section 505 of the Federal Food, 

Drug, and Cosmetic Act (21 U.S.C. 355) is 
amended by adding at the end the following: 

‘‘(o)(1) If the Secretary withdraws an applica-
tion for a drug under paragraph (1) or (2) of the 
first sentence of subsection (e) and a class I re-
call for the drug results, the Secretary shall take 
such action as the Secretary may determine to 
be appropriate to ensure timely notification of 
the recall to individuals that received the drug, 
including using the assistance of health profes-
sionals that prescribed or dispensed the drug to 
such individuals. 

‘‘(2) In this subsection: 
‘‘(A) The term ‘Class I’ refers to the cor-

responding designation given recalls in subpart 
A of part 7 of title 21, Code of Federal Regula-
tions, or a successor regulation. 

‘‘(B) The term ‘recall’ means a recall, as de-
fined in subpart A of part 7 of title 21, Code of 
Federal Regulations, or a successor regulation, 
of a drug.’’. 

(c) DEVICES.—Section 518(e) of such Act (21 
U.S.C. 360h(e)) is amended— 

(1) in the last sentence of paragraph (2), by 
inserting ‘‘or if the recall is a class I recall,’’ 
after ‘‘cannot be identified’’; and 

(2) by adding at the end the following: 
‘‘(4) In this subsection, the term ‘Class I’ re-

fers to the corresponding designation given re-
calls in subpart A of part 7 of title 21, Code of 
Federal Regulations, or a successor regula-
tion.’’. 

(d) CONFORMING AMENDMENT.—Section 705(b) 
of such Act (21 U.S.C. 375(b)) is amended— 

(1) by striking ‘‘or gross’’ and inserting 
‘‘gross’’; and 

(2) by striking the period and inserting ‘‘, or 
a class I recall of a drug or device as described 
in section 505(o)(1) or 518(e)(2).’’. 

(e) EFFECTIVE DATE.—This section shall take 
effect one day after the date of enactment of 
this Act. 

TITLE VIII—AGRICULTURAL CREDIT 
RESTORATION ACT 

SEC. 801. SHORT TITLE. This title may be cited 
as the ‘‘Agricultural Credit Restoration Act’’. 

SEC. 802. AMENDMENTS TO THE CONSOLIDATED 
FARM AND RURAL DEVELOPMENT ACT. (a) Sec-
tion 343(a)(12)(B) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1991(a)(12)(B)) 
is amended to read as follows: 

‘‘(B) EXCEPTIONS.—The term ‘debt forgiveness’ 
does not include— 

‘‘(i) consolidation, rescheduling, reamortiza-
tion, or deferral of a loan; 

‘‘(ii) 1 debt forgiveness in the form of a re-
structuring, write-down, or net recovery buy- 
out, which occurred prior to date of enactment 
and was due to a financial problem of the bor-
rower relating to a natural disaster or a medical 
condition of the borrower or of a member of the 
immediate family of the borrower (or, in the case 
of a borrower that is an entity, a principal 
owner of the borrower or a member of the imme-
diate family of such an owner); and 

‘‘(iii) any restructuring, write-down, or net re-
covery buy-out provided as a part of a resolu-
tion of a discrimination complaint against the 
Secretary.’’. 

(b) Section 355(c)(2) of such Act (7 U.S.C. 
2003(c)(2)) is amended to read as follows: 

‘‘(2) RESERVATION AND ALLOCATION.— 
‘‘(A) IN GENERAL.—The Secretary shall, to the 

greatest extent practicable, reserve and allocate 
the proportion of each State’s loan funds made 
available under subtitle B that is equal to that 
State’s target participation rate for use by the 
socially disadvantaged farmers or ranchers in 
that State. The Secretary shall, to the extent 
practicable, distribute the total so derived on a 
county by county basis according to the number 
of socially disadvantaged farmers or ranchers in 
the county. 

‘‘(B) REALLOCATION OF UNUSED FUNDS.—The 
Secretary may pool any funds reserved and allo-
cated under this paragraph with respect to a 

State that are not used as described in subpara-
graph (A) in a State in the first 10 months of a 
fiscal year with the funds similarly not so used 
in other States, and may reallocate such pooled 
funds in the discretion of the Secretary for use 
by socially disadvantaged farmers and ranchers 
in other States.’’. 

(c) Section 373(b)(1) of such Act (7 U.S.C. 
2008h(b)(1)) is amended to read as follows: 

‘‘(1) IN GENERAL.—Except as provided in this 
paragraph and in paragraph (2), the Secretary 
may not make or guarantee a loan under sub-
title A or B to a borrower who received debt for-
giveness on a loan made or guaranteed under 
this title unless such forgiveness occurred prior 
to April 4, 1996.’’. 

SEC. 803. REGULATIONS. Not later than 90 days 
after the date of the enactment of this Act, the 
Secretary of Agriculture shall promulgate regu-
lations necessary to carry out the amendments 
made by this Act, without regard to— 

(1) the notice and comment provisions of sec-
tion 553 of title 5, United States Code; and 

(2) the statement of policy of the Secretary of 
Agriculture relating to notices of proposed rule-
making and public participation in rulemaking 
that became effective on July 24, 1971 (36 Fed. 
Reg. 13804). 

TITLE IX—INDIA-PAKISTAN RELIEF ACT 
SEC. 901. SHORT TITLE. This title may be cited 

as the ‘‘India-Pakistan Relief Act of 1998’’. 
SEC. 902. WAIVER AUTHORITY. (a) AUTHOR-

ITY.—The President may waive for a period not 
to exceed one year upon enactment of this Act 
with respect to India or Pakistan the applica-
tion of any sanction or prohibition (or portion 
thereof) contained in section 101 or 102 of the 
Arms Export Control Act, section 620E(e) of the 
Foreign Assistance Act of 1961, or section 2(b)(4) 
of the Export Import Bank Act of 1945. 

(b) EXCEPTION.—The authority provided in 
subsection (a) shall not apply to any restriction 
in section 102(b)(2) (B), (C), or (G) of the Arms 
Export Control Act. 

(c) AVAILABILITY OF AMOUNTS.—Amounts 
made available by this section are designated by 
the Congress as an emergency requirement pur-
suant to section 251(b)(2)(A) of the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended: Provided, That such amounts 
shall be available only to the extent that an of-
ficial budget request that includes designation 
of the entire amount of the request as an emer-
gency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 
1985, as amended, is transmitted by the Presi-
dent to the Congress. 

SEC. 903. CONSULTATION. Prior to each exercise 
of the authority provided in section 902, the 
President shall consult with the appropriate 
congressional committees. 

SEC. 904. REPORTING REQUIREMENT. Not later 
than 30 days prior to the expiration of a one- 
year period described in section 902, the Sec-
retary of State shall submit a report to the ap-
propriate congressional committees on economic 
and national security developments in India 
and Pakistan. 

SEC. 905. APPROPRIATE CONGRESSIONAL COM-
MITTEES DEFINED. In this title, the term ‘‘appro-
priate congressional committees’’ means the 
Committee on Foreign Relations of the Senate 
and the Committee on International Relations of 
the House of Representatives and the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate. 

TITLE X—MEAT LABELING 
SEC. 1001. DEFINITIONS. Section 1 of the Fed-

eral Meat Inspection Act (21 U.S.C. 601) is 
amended by adding at the end the following: 

‘‘(w) BEEF.—The term ‘beef’’ means meat pro-
duced from cattle (including veal). 

‘‘(x) LAMB.—The term ‘lamb’ means meat, 
other than mutton, produced from sheep. 

‘‘(y) BEEF BLENDED WITH IMPORTED MEAT.— 
The term ‘beef blended with imported meat’ 
means ground beef, or beef in another meat food 

product that contains United States beef and 
any imported meat. 

‘‘(z) LAMB BLENDED WITH IMPORTED MEAT.— 
The term ‘lamb blended with imported meat’ 
means ground meat, or lamb in another meat 
food product, that contains United States lamb 
and any imported meat. 

‘‘(aa) IMPORTED BEEF.—The term ‘imported 
beef’ means any beef, including any fresh mus-
cle cuts, ground meat, trimmings, and beef in 
another meat food product, that is not United 
States beef, whether or not the beef is graded 
with a quality grade issued by the Secretary. 

‘‘(bb) IMPORTED LAMB.—The term ‘imported 
lamb’ means any lamb, including any fresh mus-
cle cuts, ground meat, trimmings, and lamb in 
another meat food product, that is not United 
States lamb, whether or not the lamb is graded 
with a quality grade issued by the Secretary. 

‘‘(cc) UNITED STATES BEEF.— 
‘‘(1) IN GENERAL.—The term ‘United States 

beef’ means beef produced from cattle slaugh-
tered in the United States. 

‘‘(2) EXCLUSIONS.—The term ‘United States 
beef’ does not include— 

‘‘(A) beef produced from cattle imported into 
the United States in sealed trucks for slaughter; 

‘‘(B) beef produced from imported carcasses; 
‘‘(C) imported beef trimmings; or 
‘‘(D) imported boxed beef. 
‘‘(dd) UNITED STATES LAMB.— 
‘‘(1) IN GENERAL.—The term ‘United States 

lamb’ means lamb, except mutton, produced 
from sheep slaughtered in the United States. 

‘‘(2) EXCLUSIONS.—The term ‘United States 
lamb’ does not include— 

‘‘(A) lamb produced from sheep imported into 
the United States in sealed trucks for slaughter; 

‘‘(B) lamb produced from an imported carcass; 
‘‘(C) imported lamb trimmings; or 
‘‘(D) imported boxed lamb.’’. 
SEC. 1002. LABELING OF IMPORTED MEAT AND 

MEAT FOOD PRODUCTS. (a) LABELING REQUIRE-
MENT.— 

(1) IN GENERAL.—Section 1(n) of the Federal 
Meat Inspection Act (21 U.S.C. 601(n)) is amend-
ed by adding at the end the following: 

‘‘(13)(A) If it is imported beef or imported lamb 
offered for retail sale as fresh muscle cuts of 
beef or lamb and is not accompanied by labeling 
that identifies it as imported beef or imported 
lamb. 

‘‘(B) If it is United States beef or United 
States lamb offered for retail sale, or offered and 
intended for export as fresh muscle cuts of beef 
or lamb, and is not accompanied by labeling 
that identifies it as United States beef or United 
States lamb. 

‘‘(C) If it is United States or imported ground 
beef or other processed beef or lamb product and 
is not accompanied by labeling that identifies it 
as United States beef or United States lamb, im-
ported beef or imported lamb, beef blended with 
imported meat or lamb blended with imported 
meat, or other designation that identifies the 
percentage content of United States beef and im-
ported beef United States lamb and imported 
lamb or contained in the product, as determined 
by the Secretary under section 7(g).’’. 

(2) CONFORMING AMENDMENT.—Section 20(a) 
of the Federal Meat Inspection Act (21 U.S.C. 
620(a)) is amended by adding at the end the fol-
lowing: ‘‘All imported beef or imported lamb of-
fered for retail sale as fresh muscle cuts of beef 
or lamb shall be plainly and conspicuously 
marked, labeled, or otherwise identified as im-
ported beef or imported lamb.’’. 

(b) GROUND OR PROCESSED BEEF AND LAMB.— 
Section 7 of the Federal Meat Inspection Act (21 
U.S.C. 607) is amended by adding at the end the 
following: 

‘‘(g) GROUND OR PROCESSED BEEF AND 
LAMB.— 

‘‘(1) VOLUNTARY LABELING.—Subject to para-
graph (2), the Secretary shall provide by regula-
tion for the voluntary labeling or identification 
of ground beef or lamb, other processed beef or 
lamb products as United States beef or United 
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States lamb, imported beef or imported lamb, 
beef blended with imported meat or lamb blend-
ed with imported meat, or other designation that 
identifies the percentage content of United 
States and imported beef or imported lamb con-
tained in the product, as determined by the Sec-
retary. 

‘‘(2) MANDATORY LABELING.— 
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), not later than 18 months after 
the date of enactment of this subsection, the 
Secretary shall provide by regulation for the 
mandatory labeling or identification of ground 
beef or lamb, other processed beef or lamb prod-
ucts as United States beef or United States lamb, 
imported beef or imported lamb, beef blended 
with imported meat or lamb blended with im-
ported meat, or other designation that identifies 
the percentage content of United States and im-
ported beef or imported lamb contained in the 
product, as determined by the Secretary. 

‘‘(B) APPLICATION.—Subparagraph (A) shall 
not apply to the extent the Secretary determines 
that the costs associated with labeling under 
subparagraph (A) would result in an unreason-
able burden on producers, processors, retailers, 
or consumers.’’. 

(c) GROUND BEEF AND GROUND LAMB LABEL-
ING STUDY.— 

(1) IN GENERAL.—The Secretary of Agriculture 
shall conduct a study of the effects of the man-
datory use of imported, blended, or percentage 
content labeling on ground beef, ground lamb, 
and other processed beef or lamb products made 
from imported beef or imported lamb. 

(2) COSTS AND RESPONSES.—The study shall be 
designed to evaluate the costs associated with 
and consumer response toward the mandatory 
use of labeling described in paragraph (1). 

(3) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall report the findings of the study conducted 
under paragraph (1) to the Committee on Agri-
culture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and For-
estry of the Senate. 

SEC. 1003. REGULATIONS. Not later than 120 
days after the date of enactment of this Act, the 
Secretary of Agriculture shall promulgate final 
regulations to carry out the amendments made 
by this title. 

TITLE XI—BIODIESEL ENERGY 
DEVELOPMENT ACT 

SEC. 1101. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This title may be cited as the 
‘‘Biodiesel Energy Development Act of 1998’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this title is as follows: 
Sec. 1101. Short title; table of contents. 
Sec. 1102. Definitions. 
Sec. 1103. Amendments to the Energy Policy 

and Conservation Act. 
Sec. 1104. Minimum Federal fleet requirement. 
Sec. 1105. State and local incentives programs. 
Sec. 1106. Alternative fuel bus program. 
Sec. 1107. Alternative fuel use in nonroad vehi-

cles, engines, and marine vessels. 
Sec. 1108. Mandate for alternative fuel pro-

viders. 
Sec. 1109. Replacement fuel supply and demand 

program. 
Sec. 1110. Modification of goals; additional 

rulemaking authority. 
Sec. 1111. Fleet requirement program. 
Sec. 1112. Credits. 
Sec. 1113. Secretary’s recommendation to Con-

gress. 
SEC. 1102. DEFINITIONS. Section 301 of the En-

ergy Policy Act of 1992 (42 U.S.C. 13211) is 
amended— 

(1) in paragraph (2), by striking ‘‘derived from 
biological materials’’ and inserting ‘‘derived 
from domestically produced renewable biological 
materials (including biodiesel) at mixtures not 
less than 20 percent by volume’’; 

(2) in paragraph (8), by striking subparagraph 
(B) and inserting the following: 

‘‘(B) a motor vehicle (other than an auto-
mobile) or marine vessel that is capable of oper-
ating on alternative fuel, gasoline, or diesel 
fuel, or an approved blend of alternative fuel 
and petroleum-based fuel.’’; 

(3) by redesignating paragraphs (11) through 
(14) as paragraphs (12), (14), (15), and (16), re-
spectively; 

(4) by inserting after paragraph (10) the fol-
lowing: 

‘‘(11) the term ‘heavy duty motor vehicle’ 
means a motor vehicle or marine vessel that is 
greater than 8,500 pounds gross vehicle weight 
rating;’’; 

(5) by inserting after paragraph (12) (as redes-
ignated by paragraph (3)) the following: 

‘‘(13) the term ‘marine vessel’ means a motor-
ized watercraft or other artificial contrivance 
used as a means of transportation primarily on 
the navigable waters of the United States;’’; 

(6) in paragraph (15) (as redesignated by 
paragraph (3)), by striking ‘‘biological mate-
rials’’ and inserting ‘‘domestically produced re-
newable biological materials (including bio-
diesel)’’. 

SEC. 1103. AMENDMENTS TO THE ENERGY POL-
ICY AND CONSERVATION ACT. Section 400AA of 
the Energy Policy and Conservation Act (42 
U.S.C. 6374) is amended— 

(1) in the second sentence of subsection 
(a)(3)(B), by striking ‘‘vehicles converted to use 
alternative fuels may be acquired if, after con-
version,’’ and inserting ‘‘existing fleet vehicles 
may be converted to use alternative fuels at the 
time of a major vehicle overhaul or rebuild, or 
vehicles that have been converted to use alter-
native fuels may be acquired, if’’; and 

(2) in subsection (g)— 
(A) in paragraph (2), by striking ‘‘derived 

from biological materials’’ and inserting ‘‘de-
rived from domestically produced renewable bio-
logical materials (including biodiesel) at mix-
tures not less than 20 percent by volume’’; 

(B) in paragraph (5), by striking subpara-
graph (B) and inserting the following: 

‘‘(B) a motor vehicle (other than an auto-
mobile) or marine vessel that is capable of oper-
ating on alternative fuel, gasoline, or diesel 
fuel, or an approved blend of alternative fuel 
and petroleum-based fuel; and’’; and 

(C) in paragraph (6), by inserting ‘‘or marine 
vessel’’ after ‘‘a vehicle’’. 

SEC. 1104. MINIMUM FEDERAL FLEET REQUIRE-
MENT. Section 303 of the Energy Policy Act of 
1992 (42 U.S.C. 13212) is amended— 

(1) by redesignating subsections (c) through 
(f) as subsections (d) through (g), respectively; 
and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) HEAVY DUTY AND DUAL-FUELED VEHICLE 
COMPLIANCE CREDITS.— 

‘‘(1) IN GENERAL.—For purposes of meeting the 
requirements of this section, the Secretary, in 
consultation with the Administrator of General 
Services, if appropriate, shall permit a Federal 
fleet to acquire 1 heavy duty alternative fueled 
vehicle in place of 2 light duty alternative fueled 
vehicles. 

‘‘(2) ADDITIONAL CREDITS.—For purposes of 
this section, the Secretary, in consultation with 
the Administrator of General Services, if appro-
priate, shall permit a Federal fleet to take an 
additional credit for the purchase and docu-
mented use of alternative fuel used in a dual- 
fueled vehicle, comparable conventionally- 
fueled motor vehicle, or marine vessel. 

‘‘(3) ACCOUNTING.— 
‘‘(A) IN GENERAL.—In allowing a credit for the 

purchase of a dual-fueled vehicle or alternative 
fuel, the Secretary may request a Federal agen-
cy to provide an accounting of the purchase. 

‘‘(B) GUIDELINES.—The Secretary shall in-
clude any request made under subparagraph (A) 
in the guidelines required under section 308. 

‘‘(4) FUEL AND VEHICLE NEUTRALITY.—The 
Secretary shall carry out this subsection in a 
manner that is, to the maximum extent prac-

ticable, neutral with respect to the type of fuel 
and vehicle used.’’. 

SEC. 1105. STATE AND LOCAL INCENTIVES PRO-
GRAMS. (a) ESTABLISHMENT OF PROGRAM.—Sec-
tion 409(a) of the Energy Policy Act of 1992 (42 
U.S.C. 13235(a)) is amended— 

(1) in paragraph (2)(A), by striking ‘‘alter-
native fueled vehicles’’ and inserting ‘‘light and 
heavy duty alternative fueled vehicles and in-
creasing the use of alternative fuels’’; and 

(2) in paragraph (3)— 
(A) in subparagraph (B), by inserting after 

‘‘introduction of’’ the following: ‘‘converted or 
acquired light and heavy duty’’; 

(B) in subparagraph (E), by inserting after 
‘‘of sales of’’ the following: ‘‘, incentives toward 
use of, and reporting requirements relating to’’; 
and 

(C) in subparagraph (G)— 
(i) by redesignating clauses (i) through (iii) as 

clauses (ii) through (iv), respectively; and 
(ii) by inserting after ‘‘cost of—’’ the fol-

lowing: 
‘‘(I) alternative fuels;’’. 
(b) FEDERAL ASSISTANCE TO STATES.—Section 

409(b) of the Energy Policy Act of 1992 (42 
U.S.C. 13235(b)) is amended— 

(1) in paragraph (1)— 
(A) in subparagraph (B), by striking ‘‘and’’ at 

the end; 
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(D) grants of Federal financial assistance for 

the incremental purchase cost of alternative 
fuels.’’; 

(2) in paragraph (2)(B), by inserting after ‘‘be 
introduced’’ the following: ‘‘and the volume of 
alternative fuel likely to be consumed’’; and 

(3) in paragraph (3)— 
(A) by inserting ‘‘alternative fuels and’’ after 

‘‘in procuring’’; and 
(B) by inserting ‘‘fuels and’’ after ‘‘of such’’. 
(c) GENERAL PROVISIONS.—Section 409(c)(2)(A) 

of the Energy Policy Act of 1992 (42 U.S.C. 
13235(c)(2)(A)) is amended by inserting after 
‘‘alternative fueled vehicles in use’’ the fol-
lowing: ‘‘and volume of alternative fuel con-
sumed’’. 

SEC. 1106. ALTERNATIVE FUEL BUS PROGRAM. 
Section 410(c) of the Energy Policy Act of 1992 
(42 U.S.C. 13236(c)) is amended in the second 
sentence by striking ‘‘and the conversion of 
school buses to dedicated vehicles’’ and insert-
ing ‘‘the incremental cost of alternative fuels 
used in flexible fueled school buses, and the con-
version of school buses to alternative fueled ve-
hicles’’. 

SEC. 1107. ALTERNATIVE FUEL USE IN 
NONROAD VEHICLES, ENGINES, AND MARINE VES-
SELS. Section 412 of the Energy Policy Act of 
1992 (42 U.S.C. 13238) is amended— 

(1) in the section heading, by striking ‘‘and 
engines’’ and inserting ‘‘, engines, and marine 
vessels’’; 

(2) by striking ‘‘vehicles and engines’’ each 
place it appears in subsections (a) and (b) and 
inserting ‘‘vehicles, engines, and marine ves-
sels’’; 

(3) in subsection (a)— 
(A) in the subsection heading, by striking 

‘‘NONROAD VEHICLES AND ENGINES’’ and insert-
ing ‘‘IN GENERAL’’; 

(B) in paragraph (1)— 
(i) in the first sentence, by striking ‘‘a study’’ 

and inserting ‘‘studies’’; and 
(ii) in the second sentence— 
(I) by striking ‘‘study’’ and inserting ‘‘stud-

ies’’; and 
(II) by striking ‘‘2 years’’ and inserting ‘‘2, 6, 

and 10 years’’; 
(C) in paragraph (2)— 
(i) by striking ‘‘study’’ each place it appears 

and inserting ‘‘studies’’; and 
(ii) in the second sentence, by inserting ‘‘or 

marine vessels’’ after ‘‘such vehicles’’; and 
(D) in paragraph (3)— 
(i) by striking ‘‘report’’ and inserting ‘‘re-

ports’’; and 
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(ii) by striking ‘‘may’’ and inserting ‘‘shall’’; 

and 
(4) in subsection (b)— 
(A) in the subsection heading, by striking 

‘‘AND ENGINES’’ and inserting ‘‘, ENGINES, AND 
MARINE VESSELS’’; and 

(B) by striking ‘‘rail transportation, vehicles 
used at airports, vehicles or engines used for 
marine purposes, and other vehicles or engines’’ 
and inserting ‘‘rail and waterway transpor-
tation, vehicles used at airports and seaports, 
vehicles or engines used for marine purposes, 
marine vessels, and other vehicles, engines, or 
marine vessels’’. 

SEC. 1108. MANDATE FOR ALTERNATIVE FUEL 
PROVIDERS. Section 501 of the Energy Policy Act 
of 1992 (42 U.S.C. 13251) is amended— 

(1) in subsection (a)(1), by inserting ‘‘or 
heavy’’ after ‘‘new light’’; and 

(2) in subsection (b)— 
(A) in paragraph (1), by striking ‘‘and’’ at the 

end; 
(B) in paragraph (2), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(3) allow the conversion of an existing fleet 

vehicle into a dual-fueled alternative fueled ve-
hicle at the time of a major overhaul or rebuild 
of the vehicle, if the original equipment manu-
facturer’s warranty continues to apply to the 
vehicle, pursuant to an agreement between the 
original equipment manufacturer and the per-
son performing the conversion.’’. 

SEC. 1109. REPLACEMENT FUEL SUPPLY AND 
DEMAND PROGRAM. Section 502 of the Energy 
Policy Act of 1992 (42 U.S.C. 13252) is amended— 

(1) in the first sentence of subsection (a), by 
inserting ‘‘and heavy’’ after ‘‘in light’’; and 

(2) in the first sentence of subsection (b), by 
inserting after ‘‘October 1, 1993,’’ the following: 
‘‘and every 5 years thereafter through October 
1, 2008,’’. 

SEC. 1110. MODIFICATION OF GOALS; ADDI-
TIONAL RULEMAKING AUTHORITY. Section 504 of 
the Energy Policy Act of 1992 (42 U.S.C. 13254) 
is amended— 

(1) in the first sentence of subsection (a), by 
striking ‘‘and periodically thereafter’’ and in-
serting ‘‘consistent with the reporting require-
ments of section 502(b)’’; and 

(2) in subsection (c), by inserting after the 
first sentence the following: ‘‘Any additional 
regulation issued by the Secretary shall be, to 
the maximum extent practicable, neutral with 
respect to the type of fuel and vehicle used.’’. 

SEC. 1111. FLEET REQUIREMENT PROGRAM. (a) 
FLEET PROGRAM PURCHASE GOALS.—Section 
507(a)(1) of the Energy Policy Act of 1992 (42 
U.S.C. 13257(a)(1)) is amended by inserting ‘‘ac-
quired as, or converted into,’’ after ‘‘shall be’’. 

(b) FLEET REQUIREMENT PROGRAM.—Section 
507(g) of the Energy Policy Act of 1992 (42 
U.S.C. 13257(g)) is amended— 

(1) in paragraph (1), by inserting ‘‘acquired 
as, or converted into,’’ after ‘‘shall be’’; 

(2) by redesignating paragraph (4) as para-
graph (5); and 

(3) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) SUBSTITUTIONS.—The Secretary shall, by 
rule, permit fleets covered under this section to 
substitute the acquisition or conversion of 1 
heavy duty alternative fueled vehicle for 2 light 
duty vehicle acquisitions to meet the require-
ments of this subsection.’’. 

(c) CONVERSIONS.—Section 507(j) of the Energy 
Policy Act of 1992 (42 U.S.C. 13257(j)) is amend-
ed— 

(1) by striking ‘‘Nothing in’’ and inserting the 
following: 

‘‘(1) IN GENERAL.—Subject to paragraph (2), 
nothing in’’; and 

(2) by adding at the end the following: 
‘‘(2) CONVERSION INTO ALTERNATIVE FUELED 

VEHICLES.— 
‘‘(A) IN GENERAL.—A fleet owner shall be per-

mitted to convert an existing fleet vehicle into 
an alternative fueled vehicle, and purchase the 

alternative fuel for the converted vehicle, for the 
purpose of compliance with this title or an 
amendment made by this title, if the original 
equipment manufacturer’s warranty continues 
to apply to the vehicle, pursuant to an agree-
ment between the original equipment manufac-
turer and the person performing the conversion. 

‘‘(B) CREDITS.—A fleet owner shall be allowed 
a credit for the conversion of an existing fleet 
vehicle and the purchase of alternative fuel for 
the vehicle.’’. 

(d) MANDATORY STATE FLEET PROGRAMS.— 
Section 507(o) of the Energy Policy Act of 1992 
(42 U.S.C. 13257(o)) is amended— 

(1) in paragraph (1)— 
(A) by inserting ‘‘or heavy’’ after ‘‘new 

light’’; and 
(B) by inserting ‘‘or converted’’ after ‘‘ac-

quired’’; and 
(2) in the first sentence of paragraph (2)(A)— 
(A) by striking ‘‘this Act’’ and inserting ‘‘the 

Biodiesel Energy Development Act of 1997’’; and 
(B) by inserting after ‘‘of light’’ the following: 

‘‘or heavy duty alternative fueled’’. 
SEC. 1112. CREDITS. (a) IN GENERAL.—Section 

508(a) of the Energy Policy Act of 1992 (42 
U.S.C. 13258(a)) is amended— 

(1) by striking ‘‘The Secretary’’ and inserting 
the following: 

‘‘(1) ADDITIONAL ALTERNATIVE FUELED VEHI-
CLES.—The Secretary’’; and 

(2) by adding at the end the following: 
‘‘(2) ALTERNATIVE FUEL.—The Secretary shall 

allocate a credit to a fleet or covered person that 
acquires a volume of alternative fuel equal to 
the estimated need for 1 year for any dual- 
fueled vehicle acquired or converted by the fleet 
or covered person as required under this title.’’. 

(b) ALLOCATION.—Section 508(b) of the Energy 
Policy Act of 1992 (42 U.S.C. 13258(b)) is amend-
ed— 

(1) by striking ‘‘In allocating credits under 
subsection (a),’’ and inserting the following: 

‘‘(1) ADDITIONAL ALTERNATIVE FUELED VEHI-
CLES.—In allocating credits under subsection 
(a)(1),‘‘; and 

(2) by adding at the end the following: 
‘‘(2) DUAL-FUELED VEHICLES; ALTERNATIVE 

FUEL.—In allocating credits under subsection 
(a)(2), the Secretary shall allocate 2 credits to a 
fleet or covered person for acquiring or con-
verting a dual-fueled vehicle and acquiring a 
volume of alternative fuel equal to the estimated 
need for 1 year for any dual-fueled vehicle if the 
dual-fueled vehicle acquired is in excess of the 
number that the fleet or covered person is re-
quired to acquire or is acquired before the date 
that the fleet or covered person is required to ac-
quire the number under this title.’’. 

SEC. 1113. SECRETARY’S RECOMMENDATION TO 
CONGRESS. Section 509(a) of the Energy Policy 
Act of 1992 (42 U.S.C. 13259(a)) is amended— 

(1) in paragraph (1), by inserting before the 
semicolon at the end the following: ‘‘and ex-
empting replacement fuels from taxes levied on 
non-replacement fuels’’; and 

(2) in paragraph (2)— 
(A) by inserting ‘‘and converters’’ after ‘‘sup-

pliers’’; and 
(B) by inserting before the semicolon the fol-

lowing: ‘‘, including the conversion and war-
ranty of motor vehicles into alternative fueled 
vehicles’’. 

This Act may be cited as the ‘‘Agriculture, 
Rural Development, Food and Drug Administra-
tion, and Related Agencies Appropriations Act, 
1999’’. 

f 

AMENDMENT 3186 
(The corrected text of amendment 

No. 3186, as agreed to on July 16, 1998, 
follows:) 

AMENDMENT NO. 3186 
(Purpose: To allow the USDA Rural Housing 

Service Administrator to provide non-mon-
etary awards to non-USDA employees) 
On page 40, line 20, strike the last period 

and replace with ‘‘;’’ 

On page 40, line 20, after the ‘‘;’’ insert the 
following: ‘‘Provided further, That the Admin-
istrator may expend not more than $10,000 to 
provide modest non-monetary awards to non- 
USDA employees.’’ 

f 

SHACKLEFORD BANKS WILD 
HORSES PROTECTION ACT 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent the Senate now 
proceed to the consideration of Cal-
endar No. 229, H.R. 765. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
A bill (H.R. 765) to ensure maintenance of 

a herd of wild horses in Cape Lookout Na-
tional Seashore. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider-
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Shackleford 
Banks Wild Horses Protection Act’’. 
SEC. 2. MAINTENANCE OF WILD HORSES IN CAPE 

LOOKOUT NATIONAL SEASHORE. 
Section 5 of the Act entitled ‘‘An Act to pro-

vide for the establishment of the Cape Lookout 
National Seashore in the State of North Caro-
lina, and for other purposes’’, approved March 
10, 1966 (Public Law 89–366; 16 U.S.C. 459g–4), is 
amended by inserting ‘‘(a)’’ after ‘‘Sec. 5.’’, and 
by adding at the end the following new sub-
section: 

‘‘(b)(1) The Secretary, in accordance with this 
subsection, shall allow a herd of free-roaming 
horses in Cape Lookout National Seashore 
(hereinafter referred to as the ‘Seashore’). 

‘‘(2) Within 180 days after enactment of this 
subsection, the Secretary shall enter into an 
agreement with the Foundation for Shackleford 
Horses (a non-profit corporation established 
under the laws of the State of North Carolina), 
or another qualified non-profit entity, to pro-
vide for management of free-roaming horses in 
the seashore. The agreement shall— 

‘‘(A) provide for cost-effective management of 
the horses while ensuring that natural resources 
within the seashore are not adversely impacted; 
and, 

‘‘(B) allow the authorized entity to adopt any 
of those horses that the Secretary removes from 
the seashore. 

‘‘(3) The Secretary shall not remove, assist in, 
or permit the removal of any free-roaming 
horses from Federal lands within the boundaries 
of the seashore— 

‘‘(A) unless the entity with whom the Sec-
retary has entered into the agreement under 
paragraph (2), following notice and a 90-day re-
sponse period, fails to meet the terms and condi-
tions of the agreement; or 

‘‘(B) unless the number of free-roaming horses 
on Federal lands within Cape Lookout National 
Seashore exceeds 110; or 

‘‘(C) except in the case of an emergency, or to 
protect public health and safety. 

‘‘(4) The Secretary shall annually monitor, as-
sess, and make available to the public findings 
regarding the population structure and health 
of the free-roaming horses in the national sea-
shore. 

‘‘(5) Nothing in this subsection shall be con-
strued as creating liability for the United States 
for any damages caused by the free-roaming 
horses to property located inside or outside the 
boundaries of the seashore.’’. 

VerDate Mar 15 2010 03:16 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00108 Fmt 4624 Sfmt 6333 E:\1998SENATE\S17JY8.REC S17JY8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S8533 July 17, 1998 
AMENDMENT NO. 3214 

Mr. DOMENICI. There is an amend-
ment at the desk to the bill. I ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 
The Senator from New Mexico [Mr. DOMEN-

ICI], for Mr. MURKOWSKI, proposes an amend-
ment numbered 3214. 

The amendment is as follows: 
In lieu of the language proposed to be in-

serted, insert the following: 
SEC. 1. MAINTENANCE OF WILD HORSES IN CAPE 

LOOKOUT NATIONAL SEASHORE. 
Section 5 of the Act entitled ‘‘An Act to 

provide for the establishment of the Cape 
Lookout National Seashore in the State of 
North Carolina, and for other purposes’’, ap-
proved March 10, 1996 (Public Law 89–366; 16 
U.S.C. 459g–4), is amended by inserting ‘‘(a)’’ 
after ‘‘SEC. 5.’’, and by adding at the end the 
following new subsection: 

‘‘(b)(1) The Secretary, in accordance with 
this subsection, shall allow a herd of 100 free 
roaming horses in Cape Lookout National 
Seashore (hereinafter referred to as the ‘sea-
shore’): Provided, That nothing in this sec-
tion shall be construed to preclude the Sec-
retary from implementing or enforcing the 
provisions of paragraph (3). 

‘‘(2) Within 180 days after enactment of 
this subsection, the Secretary shall enter 
into an agreement with the Foundation for 
Shackleford Horses (a nonprofit corporation 
established under the laws of the State of 
North Carolina), or another qualified non-
profit entity, to provide for management of 
free roaming horses in the seashore. The 
agreement shall— 

‘‘(A) provide for cost-effective management 
of the horses while ensuring that natural re-
sources within the seashore are not ad-
versely impacted; and 

‘‘(B) allow the authorized entity to adopt 
any of those horses that the Secretary re-
moves from the seashore. 

‘‘(3) The Secretary shall not remove, assist 
in, or permit the removal of any free roam-
ing horses from Federal lands within the 
boundaries of the seashore— 

‘‘(A) unless the entity with whom the Sec-
retary has entered into the agreement under 
paragraph (2), following notice and a 90-day 
response period, fails to meet the terms and 
conditions of the agreement; or 

‘‘(B) unless the number of free roaming 
horses on Federal lands within Cape Lookout 
National Seashore exceeds 110; or 

‘‘(C) except in the case of an emergency, or 
to protect public health and safety. 

‘‘(4) The Secretary shall annually monitor, 
assess, and make available to the public 
findings regarding the population, structure, 
and health of the free roaming horses in the 
national seashore. 

‘‘(5) Nothing in this subsection shall be 
construed to require the Secretary to replace 
horses or otherwise increase the number of 
horses within the boundaries of the seashore 
where the herd numbers fall below 100 as a 
result of natural causes, including, but not 
limited to, disease or natural disasters. 

‘‘(6) Nothing in this subsection shall be 
construed as creating liability for the United 
States for any damages caused by the free 
roaming horses to property located inside or 
outside the boundaries of the seashore.’’ 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent the amendment be 
agreed to, the committee amendment 
as amended be agreed to, the bill be 
considered read a third time and 
passed, the motion to reconsider be 
laid upon the table, any statements re-

lating to the bill appear at this point 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 3214) was agreed 
to. 

The committee amendment, as 
amended, was agreed to. 

The bill was considered read a third 
time and passed as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 765) entitled ‘‘An Act 
to ensure maintenance of a herd of wild 
horses in Cape Lookout National Seashore.’’, 
do pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. MAINTENANCE OF WILD HORSES IN 

CAPE LOOKOUT NATIONAL SEA-
SHORE. 

Section 5 of the Act entitled ‘‘An Act to pro-
vide for the establishment of the Cape Lookout 
National Seashore in the State of North Caro-
lina, and for other purposes’’, approved March 
10, 1966 (Public Law 89–366; 16 U.S.C. 459g–4), is 
amended by inserting ‘‘(a)’’ after ‘‘Sec. 5.’’, and 
by adding at the end the following new sub-
section: 

‘‘(b)(1) The Secretary, in accordance with this 
subsection, shall allow a herd of 100 free roam-
ing horses in Cape Lookout National Seashore 
(hereinafter referred to as the ‘Seashore’): Pro-
vided, That nothing in this section shall be con-
strued to preclude the Secretary from imple-
menting or enforcing the provisions of para-
graph (3). 

‘‘(2) Within 180 days after enactment of this 
subsection, the Secretary shall enter into an 
agreement with the Foundation for Shackleford 
Horses (a nonprofit corporation established 
under the laws of the State of North Carolina), 
or another qualified nonprofit entity, to provide 
for management of free roaming horses in the 
seashore. The agreement shall— 

‘‘(A) provide for cost-effective management of 
the horses while ensuring that natural resources 
within the seashore are not adversely impacted; 
and, 

‘‘(B) allow the authorized entity to adopt any 
of those horses that the Secretary removes from 
the seashore. 

‘‘(3) The Secretary shall not remove, assist in, 
or permit the removal of any free roaming horses 
from Federal lands within the boundaries of the 
seashore— 

‘‘(A) unless the entity with whom the Sec-
retary has entered into the agreement under 
paragraph (2), following notice and a 90-day re-
sponse period, fails to meet the terms and condi-
tions of the agreement; or 

‘‘(B) unless the number of free roaming horses 
on Federal lands within Cape Lookout National 
Seashore exceeds 110; or 

‘‘(C) except in the case of an emergency, or to 
protect public health and safety. 

‘‘(4) The Secretary shall annually monitor, as-
sess, and make available to the public findings 
regarding the population, structure, and health 
of the free roaming horses in the national sea-
shore. 

‘‘(5) Nothing in this subsection shall be con-
strued to require the Secretary to replace horses 
or otherwise increase the number of horses with-
in the boundaries of the seashore where the 
herd numbers fall below 100 as a result of nat-
ural causes, including, but not limited to, dis-
ease or natural disasters. 

‘‘(6) Nothing in this subsection shall be con-
strued as creating liability for the United States 
for any damages caused by the free roaming 
horses to property located inside or outside the 
boundaries of the seashore.’’. 

f 

THE CALENDAR 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Senate 

now proceed to the consideration of the 
following bills: Calendar No. 443, S. 638; 
Calendar No. 349, S. 1069; Calendar No. 
350, S. 1132; Calendar No. 444, S. 1043; 
Calendar No. 467, S. 1418; Calendar No. 
454, S. 1510; Calendar No. 406, S. 1683; 
Calendar No. 464, S. 1695; Calendar No. 
448, S. 1807; Calendar No. 450, H.R. 434; 
Calendar No. 445, H.R. 1439; Calendar 
No. 398, H.R. 1460, Calendar No. 446, 
H.R. 1779; Calendar No. 451, H.R. 2165; 
Calendar No. 452, H.R. 2217 and Cal-
endar No. 453, H.R. 2841. 

Mr. President, I ask unanimous con-
sent that any committee amendments 
be agreed to; that the bills be read a 
third time and passed, as amended, if 
amended; that the motions to recon-
sider be laid upon the table; that any 
statements relating to the bills appear 
at the appropriate place in the RECORD, 
with the above occurring en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MOUNT ST. HELENS NATIONAL 
VOLCANIC MONUMENT COMPLE-
TION ACT 
The Senate proceeded to consider the 

bill (S. 638) to provide for the expedi-
tious completion of the acquisition of 
private mineral interests within the 
Mount St. Helens National Volcanic 
Monument mandated by the 1982 Act 
that established the Monument, and 
for other purposes, which had been re-
ported from the Committee on Energy 
and Natural Resources, with an amend-
ment to strike all after the enacting 
clause and inserting in lieu thereof the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Mount St. Hel-
ens National Volcanic Monument Completion 
Act’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 
(1) the Act entitled ‘‘An Act to designate the 

Mount St. Helens National Volcanic Monument 
in the State of Washington, and for other pur-
poses’’, approved August 26, 1982 (96 Stat. 301; 
16 U.S.C. 431 note), required the United States 
to acquire all land and interests in land in the 
Mount St. Helens National Volcanic Monument; 

(2) the Act directed the Secretary of Agri-
culture to acquire the surface interests and the 
mineral and geothermal interests by separate ex-
changes and expressed the sense of Congress 
that the exchanges be completed by November 
24, 1982, and August 26, 1983, respectively; and 

(3) the surface interests exchange was con-
summated timely, but the exchange of all min-
eral and geothermal interests has not yet been 
completed a decade and a half after the Act’s 
enactment. 

(b) PURPOSE.—The purpose of this Act is to 
provide for the expeditious completion of the 
previously mandated Federal acquisition of pri-
vate mineral and geothermal interests within 
the Mount St. Helens National Volcanic Monu-
ment. 
SEC. 3. ACQUISITION OF MINERAL RIGHTS WITH-

IN THE NATIONAL VOLCANIC MONU-
MENT. 

Section 3 of the Act entitled ‘‘An Act to des-
ignate the Mount St. Helens National Volcanic 
Monument in the State of Washington, and for 
other purposes’’, approved August 26, 1982 (96 
Stat. 302; 16 U.S.C. 431 note), is amended— 

(1) in subsection (a), by striking ‘‘and except 
that the Secretary may acquire mineral and geo-
thermal interests only by exchange. It is the 
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sense of the Congress that in the case of mineral 
and geothermal interests such exchanges should 
be completed within one year after the date of 
enactment of this Act’’; and 

(2) by adding at the end the following: 
‘‘(g) EXPEDITIOUS COMPLETION OF MINERAL 

AND GEOTHERMAL INTERESTS.— 
‘‘(1) DEFINITION OF HOLDER.—In this sub-

section, the term ‘holder’ means a company, or 
its successor, referred to in subsection (c). 

‘‘(2) IN GENERAL.—Within the period described 
in paragraph (7), the Secretary of the Interior 
shall acquire by exchange the mineral and geo-
thermal interests in the Monument of each hold-
er. 

‘‘(3) MONETARY CREDITS.— 
‘‘(A) ISSUANCE.—In exchange for the mineral 

and geothermal interests acquired by the Sec-
retary of the Interior from a holder under para-
graph (2), the Secretary of the Interior shall 
issue to the holder monetary credits that may be 
exercised by the holder for payment of— 

‘‘(i) not more than 50 percent of the bonus or 
other payments made by successful bidders in 
any sales of mineral, oil, gas, or geothermal 
leases under the Mineral Leasing Act (30 U.S.C. 
181 et seq.), the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331 et seq.), or the Geothermal 
Steam Act of 1970 (30 U.S.C. 1001 et seq.); or 

‘‘(ii) not more than 50 percent of any royalty, 
rental, or advance royalty payment made to the 
United States to maintain any mineral, oil or 
gas, or geothermal lease issued under the Acts 
listed in clause (i). 

‘‘(B) VALUE OF CREDITS.—The credits issued 
under subparagraph (A) shall equal the fair 
market value of all mineral and geothermal in-
terests conveyed in the exchange as determined 
under paragraph (4). 

‘‘(C) ACCEPTANCE OF CREDITS.—The Secretary 
of the Interior shall accept credits issued under 
subparagraph (A) in the same manner as cash 
for the payments described in subparagraph (A). 
The use and exercise of the credits shall be sub-
ject to the laws (including regulations) gov-
erning such payments, to the extent the laws are 
consistent with this subsection. 

‘‘(D) TREATMENT OF CREDITS FOR DISTRIBU-
TION TO STATES.—All amounts in the form of 
credits accepted by the Secretary of the Interior 
under subparagraph (C) for the payments de-
scribed in subparagraph (A) shall be considered 
to be money received for the purpose of section 
35 of the Mineral Leasing Act (30 U.S.C. 191) 
and section 20 of the Geothermal Steam Act of 
1970 (30 U.S.C. 1019). 

‘‘(4) VALUATION OF INTERESTS.— 
‘‘(A) IN GENERAL.—Not later than 120 days 

after the date of enactment of this subsection, 
the mineral and geothermal interests to be con-
veyed by each holder in the exchanges required 
by paragraph (2) shall be valued by one of the 
following methods, as selected by the Secretary 
of the Interior: 

‘‘(i) USE OF APPRAISAL REPORT.—The 1982 
value established by the report of the third 
party appraisal completed on September 11, 
1991, shall be adjusted to reflect changes in the 
consumer price index for all urban consumers 
published by the Department of Labor as of the 
date on which the exchange is to be con-
summated pursuant to paragraph (7), or such 
other value as shall be mutually agreed to by 
the Secretary of the Interior and the holders not 
later than 30 days after the date of enactment of 
this subsection. 

‘‘(ii) NEW APPRAISAL.— 
‘‘(I) SELECTION OF APPRAISER.—Not later than 

30 days after the date of enactment of this sub-
section, the Secretary of the Interior and the 
holders shall mutually agree on the selection of 
a qualified appraiser to conduct an appraisal of 
the mineral and geothermal interests. 

‘‘(II) NO AGREEMENT ON APPRAISER.—If no ap-
praiser is mutually agreed to under subclause 
(I), not later than 60 days after the date of en-
actment of this subsection— 

‘‘(aa) the Secretary of the Interior and the 
holders shall each designate a qualified ap-
praiser; and 

‘‘(bb) the two designated appraisers shall se-
lect a third qualified appraiser to perform the 
appraisal with the advice and assistance of the 
designated appraisers and in accordance with 
the instructions that were mutually agreed on 
for the September 11, 1991, third part appraisal. 

‘‘(III) DATE OF VALUATION.—The value of the 
mineral and geothermal interests to be conveyed 
by each holder shall be calculated as of August 
26, 1982, adjusted to reflect changes in the con-
sumer price index for all urban consumers pub-
lished by the Department of Labor as of the date 
on which the exchange is to be consummated 
pursuant to paragraph (7). 

‘‘(IV) COSTS.—The Secretary of the Interior 
shall bear the costs of the process established by 
this clause. 

‘‘(B) TIMELY APPRAISAL REPORT.—The ap-
praisal report resulting from subparagraph (A) 
shall be presented to the Secretary of the Inte-
rior timely to permit the Secretary of the Inte-
rior to determine the value of the mineral and 
geothermal interests to be conveyed by each 
holder. Not later than the date that is 180 days 
after the date of enactment of this subsection, 
the Secretary of the Interior shall notify each 
holder of the determination. 

‘‘(C) FAILURE OF PROCESS.—If the Secretary of 
the Interior fails to make a determination under 
subparagraph (B) by the date that is 180 days 
after the date of enactment of this subsection or 
if any holder does not agree with the value de-
termined by the Secretary of the Interior under 
subparagraph (B), one or more of the holders 
may petition the United States Court of Federal 
Claims for a determination of the value of the 
mineral and geothermal interests to be conveyed 
by the holders in accordance with this sub-
section. Subject to the right of appeal, a deter-
mination by the Court shall be binding for pur-
poses of this subsection on all parties. 

‘‘(5) EXCHANGE ACCOUNT.— 
‘‘(A) IN GENERAL.—Notwithstanding any other 

provision of law, not later than 30 days after 
the completion of each exchange with a holder 
required by this subsection, the Secretary of the 
Interior shall establish, with the Minerals Man-
agement Service of the Department of the Inte-
rior, an exchange account for the holder for 
monetary credits described in paragraph (3). 

‘‘(B) INITIAL BALANCE.—The initial balance of 
credits in each holder’s account shall be equal 
to the value as determined under paragraph (4) 
of the mineral and geothermal interests con-
veyed by the holder in the exchange. 

‘‘(C) USE OF CREDITS.—The balance of credits 
in a holder’s account shall be available to the 
holder or its assigns for the purposes of para-
graph (3). The Secretary of the Interior shall 
adjust the balance of credits in the account to 
reflect payments made pursuant to paragraph 
(3). 

‘‘(D) TRANSFER OF CREDITS.— 
‘‘(i) IN GENERAL.—A holder may transfer or 

sell any credits in the holder’s account to an-
other person. 

‘‘(ii) USE OF TRANSFERRED CREDITS.—Credits 
transferred under clause (i) may be used in ac-
cordance with this subsection only by a person 
that is qualified to bid on, or that holds, a min-
eral, oil, or gas lease under the Mineral Leasing 
Act (30 U.S.C. 181 et seq.), the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1331 et seq.), 
or the Geothermal Steam Act of 1970 (30 U.S.C. 
1001 et seq.). 

‘‘(iii) NOTIFICATION.—A holder shall notify 
the Secretary of the Interior of any transfer or 
sale under this subparagraph promptly after the 
transfer or sale. 

‘‘(E) TIME LIMIT ON USE OF CREDITS.—On the 
date that is 5 years after an account is created 
under subparagraph (A), the Secretary of the 
Interior shall terminate the account and any re-
maining credits in the account shall become un-
usable. 

‘‘(6) TITLE TO INTERESTS.—On the date of the 
establishment of an exchange account for a 
holder under paragraph (5)(A), title to any min-
eral and geothermal interests that are held by 
the holder and are to be acquired by the Sec-
retary of the Interior under paragraph (2) shall 
transfer to the United States. 

‘‘(7) COMPLETION OF EXCHANGES.—The Sec-
retary of the Interior shall complete the ex-
changes under paragraph (2) not later than 180 
days after the date of enactment of this sub-
section or as soon as practicable after comple-
tion of the process described in paragraph 
(4)(C).’’. 

The committee amendment was 
agreed to. 

The bill (S. 638), as amended, was 
deemed read the third time and passed. 

f 

NATIONAL DISCOVERY TRAILS 
ACT OF 1998 

The Senate proceeded to consider the 
bill (S. 1069) entitled the ‘‘National Dis-
covery Trails Act of 1997, which had 
been reported from the Committee on 
Energy and Natural Resources, with an 
amendment to strike all after the en-
acting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National Dis-
covery Trails Act of 1998’’. 
SEC. 2. NATIONAL TRAILS SYSTEM ACT AMEND-

MENTS. 
(a)(1) Section 3(a) of the National Trails Sys-

tem Act (16 U.S.C. 1242(a)) is amended by insert-
ing after paragraph (4) the following: 

‘‘(5) National discovery trails, established as 
provided in section 5, which will be extended, 
continuous, interstate trails so located as to pro-
vide for outstanding outdoor recreation and 
travel and to connect representative examples of 
America’s trails and communities. National dis-
covery trails should provide for the conservation 
and enjoyment of significant natural, cultural, 
and historic resources associated with each trail 
and should be so located as to represent metro-
politan, urban, rural, and back country regions 
of the Nation. Any such trail may be designated 
on federal lands and, with the consent of the 
owner thereof, on any non federal lands.’’. 

(2) FEASIBILITY REQUIREMENTS; COOPERATIVE 
MANAGEMENT REQUIREMENT.—Section 5(b) of 
such Act (16 U.S.C. 1244) is amended by adding 
at the end the following new paragraph: 

‘‘(12) For purposes of subsection (b), a trail 
shall not be considered feasible and desirable for 
designation as a national discovery trail unless 
it meets all of the following criteria: 

‘‘(A) The trail must link one or more areas 
within the boundaries of a metropolitan area (as 
those boundaries are determined under section 
134(c) of title 23, United States Code). It should 
also join with other trails, connecting the Na-
tional Trails System to significant recreation 
and resources areas. 

‘‘(B) The trail must be supported by at least 
one competent trailwide nonprofit organization. 
Each trail should have extensive local and 
trailwide support by the public, by user groups, 
and by affected State and local governments. 

‘‘(C) The trail must be extended and pass 
through more than one State. At a minimum, it 
should be a continuous, walkable route. 

‘‘(13) The appropriate Secretary for each na-
tional discovery trail shall administer the trail 
in cooperation with at least one competent 
trailwide volunteer-based organization. Where 
the designation of discovery trail is aligned with 
other units of the National Trails System, or 
State or local trails, the designation of a dis-
covery trail shall not affect the protections or 
authorities provided for the other trail or trails, 
nor shall the designation of a discovery trail di-
minish the values and significance for which 
those trails were established.’’. 
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(b) DESIGNATION OF THE AMERICAN DISCOVERY 

TRAIL AS A NATIONAL DISCOVERY TRAIL.—Sec-
tion 5(a) of such Act (16 U.S.C. 1244(a)) is 
amended— 

(1) by redesignating the paragraph relating to 
the California National Historic Trail as para-
graph (18); 

(2) by redesignating the paragraph relating to 
the Pony Express National Historic Trail as 
paragraph (19); 

(3) by redesignating the paragraph relating to 
the Selma to Montgomery National Historic 
Trail as paragraph (20); and 

(4) by adding at the end the following: 
‘‘(21) The American Discovery Trail, a trail of 

approximately 6,000 miles extending from Cape 
Henlopen State Park in Delaware to Point 
Reyes National Seashore in California, extend-
ing westward through Delaware, Maryland, the 
District of Columbia, West Virginia, Ohio, and 
Kentucky, where near Cincinnati it splits into 
two routes. The Northern Midwest route tra-
verses Ohio, Indiana, Illinois, Iowa, Nebraska, 
and Colorado, and the Southern Midwest route 
traverses Indiana, Illinois, Missouri, Kansas, 
and Colorado. After the two routes rejoin in 
Denver, Colorado, the route continues through 
Colorado, Utah, Nevada, and California. The 
trail is generally described in Volume 2 of the 
National Park Service feasibility study dated 
June 1995 which shall be on file and available 
for public inspection in the office of the Director 
of the National Park Service, Department of the 
Interior, the District of Columbia. The American 
Discovery Trail shall be administered by the 
Secretary of the Interior in cooperation with at 
least one competent trailwide volunteer-based 
organization and other affected federal land 
managing agencies, and state and local govern-
ments, as appropriate. No lands or interests out-
side the exterior boundaries of federally admin-
istered areas may be acquired by the Federal 
Government solely for the American Discovery 
Trail. The provisions of sections 7(e), 7(f), and 
7(g) shall not apply to the American Discovery 
Trail.’’. 

(c) COMPREHENSIVE NATIONAL DISCOVERY 
TRAIL PLAN.—Section 5 of such Act (16 U.S.C. 
1244) is further amended by adding at the end 
the following new subsection: 

‘‘(g) Within three complete fiscal years after 
the date of enactment of any law designating a 
national discovery trail, the administering Fed-
eral agency shall, in cooperation with at least 
one competent trailwide volunteer-based organi-
zation, submit a comprehensive plan for the pro-
tection, management, development, and use of 
the federal portions of the trail, and provide 
technical assistance to states and local units of 
government and private landowners, as re-
quested, for non-federal portions of the trail, to 
the Committee on Resources of the United States 
House of Representatives and the Committee on 
Energy and Natural Resources of the United 
States Senate. The responsible Secretary shall 
ensure that the comprehensive plan for the en-
tire trail does not conflict with existing agency 
direction and that the volunteer-based organiza-
tion shall consult with the affected land man-
aging agencies, the Governors of the affected 
States, affected county and local political juris-
dictions, and local organizations maintaining 
components of the trail. Components of the com-
prehensive plan include— 

‘‘(1) policies and practices to be observed in 
the administration and management of the trail, 
including the identification of all significant 
natural, historical, and cultural resources to be 
preserved, model agreements necessary for joint 
trail administration among and between inter-
ested parties, and an identified carrying capac-
ity for critical segments of the trail and a plan 
for their implementation where appropriate; 

‘‘(2) general and site-specific trail-related de-
velopment including costs; and 

‘‘(3) the process to be followed by the volun-
teer-based organization, in cooperation with the 
appropriate Secretary, to implement the trial 

marking authorities in section 7(c) conforming 
to approved trail logo or emblem requirements.’’. 
Nothing in this Act may be construed to impose 
or permit the imposition of any landowner on 
the use of any non federal lands without the 
consent of the owner thereof. Neither the des-
ignation of a National Discovery Trail nor any 
plan relating thereto shall affect or be consid-
ered in the granting or denial of a right of way 
or any conditions relating thereto.’’. 
SEC. 3. CONFORMING AMENDMENTS. 

The National Trails System Act is amended— 
(1) in section 2(b) (16 U.S.C. 1241(b)), by strik-

ing ‘‘scenic and historic’’ and inserting ‘‘scenic, 
historic, and discovery’’; 

(2) in the section heading to section 5 (16 
U.S.C. 1244), by striking ‘‘AND NATIONAL 
HISTORIC’’ and inserting ‘‘, NATIONAL HIS-
TORIC, AND NATIONAL DISCOVERY’’; 

(3) in section 5(a) (16 U.S.C. 1244(a)), in the 
matter preceding paragraph (1)— 

(A) by striking ‘‘and national historic’’ and 
inserting ‘‘, national historic, and national dis-
covery’’; and 

(B) by striking ‘‘and National Historic’’ and 
inserting ‘‘, National Historic, and National 
Discovery’’; 

(4) in section 5(b) (16 U.S.C. 1244(b)), in the 
matter preceding paragraph (1), by striking ‘‘or 
national historic’’ and inserting ‘‘, national his-
toric, or national discovery; 

(5) in section 5(b)(3) (16 U.S.C. 1244(b)(3)), by 
striking ‘‘or national historic’’ and inserting ‘‘, 
national historic, or national discovery’’; 

(6) in section 7(a)(2) (16 U.S.C. 1246(a)(2)), by 
striking ‘‘and national historic’’ and inserting 
‘‘, national historic, and national discovery’’; 

(7) in section 7(b) (16 U.S.C. 1246(b)), by strik-
ing ‘‘or national historic’’ each place such term 
appears and inserting ‘‘, national historic, or 
national discovery’’; 

(8) in section 7(c) (16 U.S.C. 1246(c))— 
(A) by striking ‘‘scenic or national historic’’ 

each place it appears and inserting ‘‘scenic, na-
tional historic, or national discovery’’; 

(B) in the second proviso, by striking ‘‘scenic, 
or national historic’’ and inserting ‘‘scenic, na-
tional historic, or national discovery’’; and 

(C) by striking ‘‘, and national historic’’ and 
inserting ‘‘, national historic, and national dis-
covery’’; 

(9) in section 7(d) (16 U.S.C. 1246(d)), by strik-
ing ‘‘or national historic’’ and inserting ‘‘na-
tional historic, or national discovery’’; 

(10) in section 7(e) (16 U.S.C. 1246(e)), by 
striking ‘‘or national historic’’ each place such 
term appears and inserting ‘‘, national historic, 
or national discovery’’; 

(11) in section 7(f)(2) (16 U.S.C. 1246(f)(2)), by 
striking ‘‘National Scenic or Historic’’ and in-
serting ‘‘national scenic, historic, or discovery 
trail’’; 

(12) in section 7(h)(1) (16 U.S.C. 1246(h)(1)), by 
striking ‘‘or national historic’’ and inserting 
‘‘national historic, or national discovery’’; and 

(13) in section 7(i) (16 U.S.C. 1246(i)), by strik-
ing ‘‘or national historic’’ and inserting ‘‘na-
tional historic, or national discovery’’. 

The committee amendment was 
agreed to. 

The bill (S. 1069), as amended, was 
deemed read the third time and passed. 

f 

BANDELIER NATIONAL MONUMENT 
ADMINISTRATIVE IMPROVEMENT 
AND WATERSHED PROTECTION 
ACT OF 1997 

The Senate proceeded to consider the 
bill (S. 1132) to modify the boundaries 
of the Bandelier National Monument to 
include the lands within the headwater 
of the Upper Alamo Watershed which 
drain into the Monument and which 
are not currently within the jurisdic-

tion of a Federal land management 
agency, to authorize purchase or dona-
tion of those lands and for other pur-
poses, which had been reported from 
the Committee on Energy and Natural 
Resources, with amendments; as fol-
lows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack-
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 1132 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Bandelier 
National Monument Administrative Im-
provement and Watershed Protection Act of 
1997’’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that: 
(1) Bandelier National Monument (herein-

after, the Monument) was established by 
Presidential proclamation on February 11, 
1916, to preserve the archeological resources 
of a ‘‘vanished people, with as much land as 
may be necessary for the proper protection 
thereof. . .’’ (No. 1322; 39 Stat. 1746). 

(2) At various times since its establish-
ment, the Congress and the President have 
adjusted the Monument’s boundaries and 
purpose to further preservation of archeo-
logical and natural resources within the 
Monument. 

(A) On February 25, 1932, the Otowi Section 
of the Santa Fe National Forest (some 4,699 
acres of land) was transferred to the Monu-
ment from the Santa Fe National Forest 
(Presidential Proclamation No. 1191; 17 Stat. 
2503). 

(B) In December of 1959, 3,600 acres of 
Frijoles Mesa were transferred to the Na-
tional Park Service from the Atomic Energy 
Committee (hereinafter, AEC) and subse-
quently added to the Monument on January 
9, 1991, because of ‘‘pueblo-type archeological 
ruins germane to those in the monument’’ 
(Presidential Proclamation No. 3388). 

(C) On May 27, 1963, Upper Canyon, 2,882 
acres of land previously administered by the 
AEC, was added to the Monument to pre-
serve ‘‘their unusual scenic character to-
gether with geologic and topographic fea-
tures, the preservation of which would im-
plement the purposes’’ of the Monument 
(Presidential Proclamation No. 3539). 

(D) In 1976, concerned about upstream land 
management activities that could result in 
flooding and erosion in the Monument, Con-
gress included the headwaters of the Rito de 
los Frijoles and the Cañada de Cochiti Grant 
(a total of 7,310 acres) within the Monu-
ment’s boundaries (Public Law 94–578; 90 
Stat. 2732). 

(E) In 1976, Congress created the Bandelier 
Wilderness, a 23,267 acres area that covers 
over 70 percent of the Monument. 

(3) The Monument still has potential 
threats from flooding, erosion, and water 
quality deterioration because of the mixed 
ownership of the upper watersheds, along its 
western border, particularly in Alamo Can-
yon. 

ø(b) PURPOSES.—The purposes of this Act 
are to¿ (b) Purpose.—The purpose of this Act is 
to modify the boundary of the Monument to 
allow for acquisition and enhanced protec-
tion of the lands within the Monument’s 
upper watershed. 
SEC. 3. BOUNDARY MODIFICATION. 

Effective on the date of enactment of this 
Act, the boundaries of the Monument shall 
be modified to include approximately 935 
acres of land comprised of the Elk Meadows 
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subdivision, the Gardner parcel, the Clark 
parcel, and the Baca Land & Cattle Co. lands 
within the Upper Alamo watershed as de-
picted on the map National Park Service 
map entitled ø‘‘Alamo Headwaters Proposed 
Additions’’ dated 6/97.¿ ‘‘Proposed Boundary 
Expansion Map Bandelier National Monument’’ 
dated July, 1997. Such map shall be on file 
and available for public inspection in the of-
fices of the Director of the National Park 
Service, Department of the Interior. 
øSEC. 4. TRANSFER AND ACQUISITION OF LANDS. 

øWithin the boundaries designated by this 
Act, the Secretary of the Interior is author-
ized to acquire lands (or interests in lands 
such as he determines shall adequately pro-
tect the Monument from flooding, erosion, 
and degradation of its drainage waters) by 
donation, purchase with donated or appro-
priated funds, exchange, or transfer of lands 
acquired by other Federal agencies.¿ 

SEC. 4. LAND ACQUISITION. 
(a) IN GENERAL.—Except as provided in sub-

sections (b) and (c), the Secretary of the Interior 
is authorized to acquire lands and interests 
therein within the boundaries of the area added 
to the Monument by this Act by donation, pur-
chase with donated or appropriated funds, 
transfer with another Federal agency, or ex-
change: Provided, That no lands or interests 
therein may be acquired except with the consent 
of the owner thereof. 

(b) STATE AND LOCAL LANDS.—Lands or inter-
ests therein owned by the State of New Mexico 
or a political subdivision thereof may only be 
acquired by donation or exchange. 

(c) ACQUISITION OF LESS THAN FEE INTERESTS 
IN LAND.—The Secretary may acquire less than 
fee interests in land only if the Secretary deter-
mines that such less than fee acquisition will 
adequately protect the Monument from flooding, 
erosion, and degradation of its drainage waters. 
SEC. 5. ADMINISTRATION. 

The Secretary of the Interior, acting 
through the Director of the National Park 
Service, shall manage the national Monu-
ment, including lands added to the Monu-
ment by this Act, in accordance with this 
Act and the provisions of law generally ap-
plicable to units of National Park System, 
including the Act of øAugust 25, an Act¿ Au-
gust 25, 1916, an Act to establish a National 
Park Service (39 Stat. 535; 16 U.S.C. 1 et seq.), 
and such specific legislation as heretofore 
has been enacted regarding the Monument. 
SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated 
such sums as may be necessary to carry out 
the purpose of this Act. 

The committee amendments were 
agreed to. 

The bill (S. 1132), as amended, was 
deemed read the third time and passed. 

f 

NATIONAL HISTORIC LIGHTHOUSE 
PRESERVATION ACT OF 1998 

The Senate proceeded to consider the 
bill (S. 1043) to amend the National 
Historic Preservation Act for purposes 
of establishing a national historic 
lighthouse preservation program, 
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with an amendment to strike 
all after the enacting clause and insert-
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National His-
toric Lighthouse Preservation Act of 1998’’. 
SEC. 2. PRESERVATION OF HISTORIC LIGHT STA-

TIONS. 
Title III of the National Historic Preservation 

Act (16 U.S.C. 470w–470w–6) is amended by add-
ing at the end the following new section: 

‘‘§ 308. Historic lighthouse preservation 
‘‘(a) IN GENERAL.—In order to provide a na-

tional historic light station program, the Sec-
retary shall— 

‘‘(1) collect and disseminate information con-
cerning historic light stations, including historic 
lighthouses and associated structures; 

‘‘(2) foster educational programs relating to 
the history, practice, and contribution to society 
of historic light stations; 

‘‘(3) sponsor or conduct research and study 
into the history of light stations; 

‘‘(4) maintain a listing of historic light sta-
tions; and 

‘‘(5) assess the effectiveness of the program es-
tablished by this section regarding the convey-
ance of historic light stations. 

‘‘(b) CONVEYANCE OF HISTORIC LIGHT STA-
TIONS.— 

‘‘(1) Within one year of the date of enactment 
of this section, the Secretary and the Adminis-
trator of General Services (hereinafter Adminis-
trator) shall establish a process for identifying, 
and selecting, an eligible entity to which a his-
toric light station could be conveyed for edu-
cation, park, recreation, cultural, or historic 
preservation purposes. 

‘‘(2) The Secretary shall review all applicants 
for the conveyance of a historic light station, 
when the historic light station has been identi-
fied as excess to the needs of the agency with 
administrative jurisdiction over the historic light 
station, and forward to the Administrator a sin-
gle approved application for the conveyance of 
the historic light station. When selecting an eli-
gible entity, the Secretary may consult with the 
State Historic Preservation Officer of the state 
in which the historic light station is located. A 
priority of consideration shall be afforded public 
entities that submit applications in which the 
public entity enters into a partnership with a 
nonprofit organization whose primary mission is 
historic light station preservation. 

‘‘(3)(A) Except as provided in paragraph (B), 
the Administrator shall convey, by quit claim 
deed, without consideration, all right, title, and 
interest of the United States in and to the his-
toric light station, subject to the conditions set 
forth in subsection (c). The conveyance of a his-
toric light station under this section shall not be 
subject to the provisions of 42 U.S.C. 11301 et 
seq. 

‘‘(B)(i) Historic light stations located within 
the exterior boundaries of a unit of the National 
Park System or a refuge within the National 
Wildlife Refuge System shall be conveyed or sold 
only with the approval of the Secretary. 

‘‘(ii) If the Secretary approves the conveyance 
or sale of a historic light station referenced in 
this paragraph, such conveyance or sale shall 
be subject to the conditions set forth in sub-
section (c) and any other terms or conditions the 
Secretary considers necessary to protect the re-
sources of the park unit or wildlife refuge. 

‘‘(iii) For those historic light stations ref-
erenced in this paragraph, the Secretary is en-
couraged to enter cooperative agreements with 
appropriate eligible entities, as provided in this 
Act, to the extent such cooperative agreements 
are consistent with the Secretary’s responsibil-
ities to manage and administer the park unit or 
wildlife refuge, as appropriate. 

‘‘(c) TERMS OF CONVEYANCE.— 
‘‘(1) The conveyance of a historic light station 

shall be made subject to any conditions the Ad-
ministrator considers necessary to ensure that— 

‘‘(A) the lights, antennas, sound signal, elec-
tronic navigation equipment, and associated 
light station equipment located at the historic 
light station, which are active aids to naviga-
tion, shall continue to be operated and main-
tained by the United States for as long as need-
ed for this purpose; 

‘‘(B) the eligible entity to which the historic 
light station is conveyed under this section shall 
not interfere or allow interference in any man-
ner with aids to navigation without the express 

written permission of the head of the agency re-
sponsible for maintaining the aids to naviga-
tion; 

‘‘(C) there is reserved to the United States the 
right to relocate, replace, or add any aid to 
navigation located at the historic light station 
as may be necessary for navigation purposes; 

‘‘(D) the eligible entity to which the historic 
light station is conveyed under this section shall 
maintain the historic light station in accordance 
with the National Historic Preservation Act of 
1966, 16 U.S.C. 470–470x, the Secretary of the In-
terior’s Standards for the Treatment of Historic 
Properties, and other applicable laws; 

‘‘(E) the eligible entity to which the historic 
light station is conveyed under this section shall 
make the historic light station available for edu-
cation, park, recreation, cultural or historic 
preservation purposes for the general public at 
reasonable times and under reasonable condi-
tions; and 

‘‘(F) the United States shall have the right, at 
any time, to enter the historic light station with-
out notice for purposes of maintaining and in-
specting aids to navigation and ensuring com-
pliance with paragraph (C), to the extent that it 
is not possible to provide advance notice. 

‘‘(2) The Secretary, the Administrator, and 
any eligible entity to which a historic light sta-
tion is conveyed under this section, shall not be 
required to maintain any active aids to naviga-
tion associated with a historic light station. 

‘‘(3) In addition to any term or condition es-
tablished pursuant to this subsection, the con-
veyance of a historic light station shall include 
a condition that the historic light station in its 
existing condition, at the option of the Adminis-
trator, revert to the United States if— 

‘‘(A) the historic light station or any part of 
the historic light station ceases to be available 
for education, park, recreation, cultural, or his-
toric preservation purposes for the general pub-
lic at reasonable times and under reasonable 
conditions which shall be set forth in the eligible 
entity’s application; 

‘‘(B) the historic light station or any part of 
the historic light station ceases to be maintained 
in a manner that ensures its present or future 
use as an aid to navigation or compliance with 
the National Historic Preservation Act, 16 
U.S.C. 470–470x, the Secretary of the Interior’s 
Standards for the Treatment of Historic Prop-
erties, and other applicable laws; or 

‘‘(C) at least 30 days before the reversion, the 
Administrator provides written notice to the 
owner that the historic light station is needed 
for national security purposes. 

‘‘(d) DESCRIPTION OF PROPERTY.—The Admin-
istrator shall prepare the legal description of 
any historic light station conveyed under this 
section. The Administrator may retain all right, 
title, and interest of the United States in and to 
any historical artifact, including any lens or 
lantern, that is associated with the historic light 
station and located at the light station at the 
time of conveyance. All conditions placed with 
the deed of title to the historic light station shall 
be construed as covenants running with the 
land. No submerged lands shall be conveyed to 
nonfederal entities. 

‘‘(e) RESPONSIBILITIES OF CONVEYEES.—Each 
eligible entity to which a historic light station is 
conveyed under this section shall use and main-
tain the historic light station in accordance 
with this section, and have such conditions re-
corded with the deed of title to the historic light 
station. 

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion: 

‘‘(1) HISTORIC LIGHT STATION.—The term ‘his-
toric light station’ includes the light tower, 
lighthouse, keepers dwelling, garages, storage 
sheds, oil house, fog signal building, boat house, 
barn, pumphouse, tramhouse support structures, 
piers, walkways, and related real property and 
improvements associated therewith; provided 
that the light tower or lighthouse shall be in-
cluded in or eligible for inclusion in the Na-
tional Register of Historic Places. 
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‘‘(2) ELIGIBLE ENTITY.—The term ‘eligible enti-

ty’ shall mean— 
‘‘(A) any department or agency of the Federal 

government; or 
‘‘(B) any department or agency of the state in 

which the historic light station is located, the 
local government of the community in which the 
historic light station is located, nonprofit cor-
poration, educational agency, or community de-
velopment organization that— 

‘‘(i) has agreed to comply with the conditions 
set forth in subsection (c) and to have such con-
ditions recorded with the deed of title to the his-
toric light station; 

‘‘(ii) is financially able to maintain the his-
toric light station in accordance with the condi-
tions set forth in subsection (c); and 

‘‘(iii) can indemnify the Federal government 
to cover any loss in connection with the historic 
light station, or any expenses incurred due to 
reversion.’’. 
SEC. 3. SALE OF SURPLUS LIGHT STATIONS. 

Title III of the National Historic Preservation 
Act (16 U.S.C. 470w–470w–6) is amended by add-
ing at the end the following new section: 

‘‘§ 309. Historic light station sales 
‘‘In the event no applicants are approved for 

the conveyance of a historic light station pursu-
ant to section 308, the historic light station shall 
be offered for sale. Terms of such sales shall be 
developed by the Administrator of General Serv-
ices. Conveyance documents shall include all 
necessary covenants to protect the historical in-
tegrity of the historic light station and ensure 
that any active aids to navigation located at the 
historic light station are operated and main-
tained by the United States for as long as need-
ed for that purpose. Net sale proceeds shall be 
transferred to the National Maritime Heritage 
Grant Program, established by the National 
Maritime Heritage Act of 1994, Pub. L. 103–451, 
within the Department of the Interior.’’. 
SEC. 4. TRANSFER OF HISTORIC LIGHT STATIONS 

TO FEDERAL AGENCIES. 
Title III of the National Historic Preservation 

Act of 1966, 16 U.S.C. 470–470x, is amended by 
adding at the end the following new section: 

‘‘§ 310. Transfer of historic light stations to 
Federal agencies 
‘‘After the date of enactment of this section, 

any department or agency of the Federal gov-
ernment, to which a historic light station is con-
veyed, shall maintain the historic light station 
in accordance with the National Historic Preser-
vation Act of 1966, 16 U.S.C. 470–470x, the Sec-
retary of the Interior’s Standards for the Treat-
ment of Historic Properties, and other applicable 
laws.’’. 
SEC. 5. FUNDING. 

There are hereby authorized to be appro-
priated to the Secretary of the Interior such 
sums as may be necessary to carry out this Act. 

The committee amendment was 
agreed to. 

The bill (S. 1043), as amended, was 
deemed read the third time and passed. 

f 

METHANE HYDRATE RESEARCH 
AND DEVELOPMENT ACT OF 1998 

The Senate proceeded to consider the 
bill (S. 1418) to promote the research, 
identification, assessment, exploration, 
and development of methane hydrate 
resources, and for other purposes, 
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack-
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

S. 1418 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Methane Hy-
drate Research and Development Act of 
1997’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CONTRACT.—The term ‘‘contract’’ means 

a procurement contract within the meaning 
of 6303 of title 31, United States Code. 

(2) COOPERATIVE AGREEMENT.—The term 
‘‘cooperative agreement’’ means a coopera-
tive agreement within the meaning of sec-
tion 6305 of title 31, United States Code. 

(3) GRANT.—The term ‘‘grant’’ means a 
grant agreement within the meaning of sec-
tion 6304 of title 31, United States Code. 

(4) METHANE HYDRATE.—The term ‘‘meth-
ane hydrate’’ means a methane clathrate 
that— 

(A) is in the form of a methane-water ice- 
like crystalline material; and 

(B) is stable and occurs naturally in deep- 
ocean and permafrost areas. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(6) SECRETARY OF DEFENSE.—The term 
‘‘Secretary of Defense’’ means the Secretary 
of Defense, acting through the Secretary of 
the Navy. 

(7) SECRETARY OF THE INTERIOR.—The term 
‘‘Secretary of the Interior’’ means the Sec-
retary of the Interior, acting through the Di-
rector of the United States Geological Sur-
vey. 

(8) DIRECTOR.—The term ‘‘Director’’ means 
the Director of the National Science Founda-
tion. 
SEC. 3. METHANE HYDRATE RESEARCH AND DE-

VELOPMENT PROGRAM. 
(a) IN GENERAL.— 
ø(1) COMMENCEMENT OF PROGRAM.—Not 

later than 180 days after the date of enact-
ment of this Act, the Secretary, in consulta-
tion with the Secretary of Defense and the 
Secretary of the Interior, shall commence a 
program of methane hydrate research and 
development. 

ø(2) DESIGNATIONS.—The Secretary, Sec-
retary of Defense, and Secretary of the Inte-
rior shall designate individuals to implement 
this Act.¿ 

(1) COMMENCEMENT OF PROGRAM.—Not later 
than 180 days after the date of enactment of this 
Act, the Secretary, in consultation with the Sec-
retary of Defense, the Secretary of the Interior, 
and the Director, shall commence a program of 
methane hydrate research and development. 

(2) DESIGNATIONS.—The Secretary, the Sec-
retary of Defense, the Secretary of the Interior, 
and the Director shall designate individuals to 
implement this Act. 

(3) MEETINGS.—The individuals designated 
under paragraph (2) shall meet not less fre-
quently than every 120 days to review the 
progress of the program under paragraph (1) 
and make recommendations on future activi-
ties. 

(b) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.— 

(1) ASSISTANCE AND COORDINATION.—The 
Secretary may award grants or contracts to, 
or enter into cooperative agreements with, 
universities and industrial enterprises to— 

(A) conduct basic and applied research to 
identify, explore, assess, and develop meth-
ane hydrate as a source of energy; 

(B) assist in developing technologies re-
quired for efficient and environmentally 
sound development of methane hydrate re-
sources; 

(C) undertake research programs to pro-
vide safe means of transport and storage of 
methane produced from methane hydrates; 

(D) promote education and training in 
methane hydrate resources research and re-
source development; 

(E) conduct basic and applied research to 
assess and mitigate the environmental im-
pacts of hydrate degassing, both natural and 
that associated with commercial develop-
ment; and 

(F) develop technologies to reduce the 
risks of drilling through methane hydrates. 

(2) CONSULTATION.—The Secretary may es-
tablish an advisory panel consisting of ex-
perts from industry, academia, and Federal 
agencies to advise the Secretary on potential 
applications of methane hydrate and assist 
in developing recommendations and prior-
ities for the methane hydrate research and 
development program carried out under this 
section. 

(c) LIMITATIONS.— 
(1) ADMINISTRATIVE EXPENSES.—Not more 

than 5 percent of the amount made available 
to carry out this section for a fiscal year 
may be used by the Secretary for expenses 
associated with the administration of the 
program under subsection (a)(1). 

(2) CONSTRUCTION COSTS.—None of the funds 
made available to carry out this section may 
be used for the construction of a new build-
ing or the acquisition, expansion, remod-
eling, or alteration of an existing building 
(including site grading and improvement and 
architect fees). 

(d) RESPONSIBILITIES OF THE SECRETARY.— 
In carrying out subsection (b)(1), the Sec-
retary shall— 

(1) facilitate and develop partnerships 
among government, industry, and academia 
to research, identify, assess, and explore 
methane hydrate resources; 

(2) undertake programs to develop basic in-
formation necessary for promoting long- 
term interest in methane hydrate resources 
as an energy source; 

(3) ensure that the data and information 
developed through the program are acces-
sible and widely disseminated as needed and 
appropriate; 

(4) promote cooperation among agencies 
that are developing technologies that may 
hold promise for methane hydrate resource 
development; and 

(5) report annually to Congress on accom-
plishments under this Act. 
SEC. 4. AMENDMENT TO THE MINING AND MIN-

ERALS POLICY ACT OF 1970. 

Section 201 of the Mining and Minerals Policy 
Act of 1970 (30 U.S.C. 1901) is amended— 

(1) by redesignating paragraphs (6) and (7) as 
paragraphs (7) and (8), respectively; 

(2) by inserting after paragraph (5) the fol-
lowing: 

(6) the term ‘methane hydrate’ means a meth-
ane clathrate that— 

‘‘(A) is in the form of a methane-water ice-like 
crystalline material; and 

‘‘(B) is stable and occurs naturally in deep- 
ocean and permafrost areas.’’; and 

(3) in paragraph (7) (as redesignated by para-
graph (1))— 

(A) in subparagraph (F), by striking ‘‘and’’; 
(B) by redesignating subparagraph (G) as sub-

paragraph (H); and 
(C) by inserting after subparagraph (F) the 

following: 
‘‘(G) methane hydrate; and’’. 

SEC. ø4.¿ 5. AUTHORIZATION OF APPROPRIA-
TIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
Act. 

The committee amendments were 
agreed to. 

The bill (S. 1418), as amended, was 
deemed read the third time and passed. 
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LAND CONVEYANCE, COUNTY OF 

RIO ARRIBA, NEW MEXICO 

The Senate proceeded to consider the 
bill (S. 1510) to direct the Secretary of 
the Interior and the Secretary of Agri-
culture to convey certain lands to the 
county of Rio Arriba, New Mexico, 
which had been reported from the Com-
mittee on Energy and Natural Re-
sources, with an amendment to strike 
all after the enacting clause and insert-
ing in lieu thereof the following: 

S. 1510 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. OLD COYOTE ADMINISTRATIVE SITE. 

(a) CONVEYANCE OF PROPERTY.—Not later 
than one year after the date of enactment of 
this Act, the Secretary of the Interior (herein 
‘‘the Secretary’’) shall convey to the County of 
Rio Arriba, New Mexico (herein ‘‘the County’’), 
subject to the terms and conditions stated in 
subsection (b), all right, title, and interest of the 
United States in and to the land (including all 
improvements on the land) known as the ‘‘Old 
Coyote Administrative Site’’ located approxi-
mately 1⁄2 mile east of the Village of Coyote, New 
Mexico, on State Road 96, comprising one tract 
of 130.27 acres (as described in Public Land 
Order 3730), and one tract of 276.76 acres (as de-
scribed in Executive Order 4599). 

(b) TERMS AND CONDITIONS.— 
(1) Consideration for the conveyance described 

in subsection (a) shall be— 
(A) an amount that is consistent with the spe-

cial pricing program for Governmental entities 
under the Recreation and Public Purposes Act; 
and 

(B) an agreement between the Secretary and 
the County indemnifying the Government of the 
United States from all liability of the Govern-
ment that arises from the property. 

(2) The lands conveyed by this Act shall be 
used for public purposes. If such lands cease to 
be used for public purposes, at the option of the 
United States, such lands will revert to the 
United States. 

(c) LAND WITHDRAWALS.—Land withdrawals 
under Public Land Order 3730 and Executive 
Order 4599 as extended in the Federal Register 
on May 25, 1989 (54 F.R. 22629) shall be revoked 
simultaneous with the conveyance of the prop-
erty under subsection (a). 

The committee amendment was 
agreed to. 

The bill (S. 1510), as amended, was 
deemed read the third time and passed. 

Mr. DOMENICI. Mr. President, I am 
very pleased that the Senate has today 
passed S. 1510, the Rio Arriba, New 
Mexico Land Conveyance Act of 1998. 
This legislation will provide long-term 
benefits for the people of Rio Arriba 
County, New Mexico. 

Seventy percent of Rio Arriba Coun-
ty is in federal ownership. Commu-
nities find themselves unable to grow 
or find available property necessary to 
provide local services. This legislation 
allows for transfer by the Secretary of 
the Interior real property and improve-
ments at an abandoned and surplus ad-
ministrative site for the Carson Na-
tional Forest to Rio Arriba County. 
The site is known as the old Coyote 
Ranger District Station, near the small 
town of Coyote, New Mexico. 

The Coyote Station will continue to 
be used for public purposes, including a 
community center, and a fire sub-

station. Some of the buildings will also 
be available for the County to use for 
storage and repair of road maintenance 
equipment, and other County vehicles. 

Mr. President, the Forest Service has 
determined that this site is of no fur-
ther use to them, since they have re-
cently completed construction of a new 
administrative facility for the Coyote 
Ranger District. The Forest Service re-
ported to the General Services Admin-
istration that the improvements on the 
site were considered surplus, and would 
be available for disposal under their 
administrative procedures. At this par-
ticular site, however, the land on 
which the facilities have been built is 
withdrawn public domain land, under 
the jurisdiction of the Bureau of Land 
Management. 

I have worked closely with the For-
est Service and Bureau of Land Man-
agement since introducing this bill in 
November. The Administration is sup-
portive of the legislation and the 
changes made to the bill. 

Mr. President, since neither the Bu-
reau of Land Management nor the For-
est Service have any interest in main-
taining Federal ownership of this land 
and the surplus facilities, and Rio 
Arriba County desperately needs them, 
passage of S. 1510 is a win-win situation 
for the federal government and New 
Mexico. I look forward to the House’s 
agreement and Presidential signature 
soon. 

f 

LAKE CHELAN NATIONAL 
RECREATION AREA 

The Senate proceeded to consider the 
bill (S. 1683) to transfer administrative 
jurisdiction over part of the Lake Che-
lan National Recreation Area from the 
Secretary of the Interior to the Sec-
retary of Agriculture for inclusion in 
the Wenatchee National Forest, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 

S. 1683 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. BOUNDARY ADJUSTMENTS, LAKE 

CHELAN NATIONAL RECREATION 
AREA AND WENATCHEE NATIONAL 
FOREST, WASHINGTON. 

(a) BOUNDARY ADJUSTMENTS.— 
(1) LAKE CHELAN NATIONAL RECREATION 

AREA.—The boundary of the Lake Chelan Na-
tional Recreation Area, established by section 
202 of Public Law 90–544 (16 U.S.C. 90a–1), is 
hereby adjusted to exclude a parcel of land and 
waters consisting of approximately 88 acres, as 
depicted on the map entitled ‘‘Proposed Man-
agement Units, North Cascades, Washington’’, 
numbered NP–CAS–7002A, originally dated Oc-
tober 1967, and revised July 13, 1994. 

(2) WENATCHEE NATIONAL FOREST.—The 
boundary of the Wenatchee National Forest is 
hereby adjusted to include the parcel of land 
and waters described in paragraph (1). 

(3) AVAILABILITY OF MAP.—The map referred 
to in paragraph (1) shall be on file and avail-
able for public inspection in the offices of the 
superintendent of the Lake Chelan National 

Recreation Area and the Director of the Na-
tional Park Service, Department of the Interior, 
and in the office of the Chief of the Forest Serv-
ice, Department of Agriculture. 

(b) TRANSFER OF ADMINISTRATIVE JURISDIC-
TION.—Administrative jurisdiction over Federal 
land and waters in the parcel covered by the 
boundary adjustments in subsection (a) is trans-
ferred from the Secretary of the Interior to the 
Secretary of Agriculture, and the transferred 
land and waters shall be managed by the Sec-
retary of Agriculture in accordance with the 
laws and regulations pertaining to the National 
Forest System. 

(c) LAND AND WATER CONSERVATION FUND.— 
For purposes of section 7 of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 460l– 
9), the boundaries of the Wenatchee National 
Forest, as adjusted by subsection (a), shall be 
considered to be the boundaries of the 
Wenatchee National Forest as of January 1, 
1965. 

The committee amendment was 
agreed to. 

The bill (S. 1683), as amended, was 
deemed read the third time and passed. 

f 

SAND CREEK MASSACRE NA-
TIONAL HISTORIC SITE STUDY 
ACT OF 1998 

The Senate proceeded to consider the 
bill (S. 1695) to establish the Sand 
Creek Massacre National Historic Site 
in the State of Colorado, which had 
been reported from the Committee on 
Energy and Natural Resources, with an 
amendment to strike all after the en-
acting clause and inserting in lieu 
thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Sand Creek 
Massacre National Historic Site Study Act of 
1998’’. 
SEC. 2. FINDINGS. 

(a) FINDINGS.—Congress finds that— 
(1) on November 29, 1864, Colonel John M. 

Chivington led a group of 700 armed soldiers to 
a peaceful Cheyenne village of more than 100 
lodges on the Big Sandy, also known as Sand 
Creek, located within the Territory of Colorado, 
and in a running fight that ranged several miles 
upstream along the Big Sandy, slaughtered sev-
eral hundred Indians in Chief Black Kettle’s vil-
lage, the majority of whom were women and 
children; 

(2) the incident was quickly recognized as a 
national disgrace and investigated and con-
demned by 2 congressional committees and a 
military commission; 

(3) although the United States admitted guilt 
and reparations were provided for in article VI 
of the Treaty of Little Arkansas of October 14, 
1865 (14 Stat. 703) between the United States and 
the Cheyenne and Arapaho Tribes of Indians, 
those treaty obligations remain unfulfilled; 

(4) land at or near the site of the Sand Creek 
Massacre may be available for purchase from a 
willing seller; and 

(5) the site is of great significance to the 
Cheyenne and Arapaho Indian descendants of 
those who lost their lives at the incident at Sand 
Creek and to their tribes, and those descendants 
and tribes deserve the right of open access to 
visit the site and rights of cultural and histor-
ical observance at the site. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) SECRETARY.—The term ‘‘Secretary’’ means 

the Secretary of the Interior acting through the 
Director of the National Park Service. 

(2) SITE.—The term ‘‘site’’ means the Sand 
Creek massacre site described in section 2. 

(3) TRIBES.—The term ‘‘Tribes’’ means— 
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(A) the Cheyenne and Arapaho Tribe of Okla-

homa; 
(B) the Northern Cheyenne Tribe; and 
(C) the Northern Arapaho Tribe. 

SEC. 4. STUDY. 
(a) IN GENERAL.—Not later than 18 months 

after the date on which funds are made avail-
able for the purpose, the Secretary, in consulta-
tion with the Tribes and the State of Colorado, 
shall submit to the Committee on Energy and 
Natural Resources of the Senate and the Com-
mittee on Resources of the House of Representa-
tives a resource study of the site. 

(b) CONTENTS.—The study under subsection 
(a) shall— 

(1) identify the location and extent of the 
massacre area and the suitability and feasibility 
of designating the site as a unit of the National 
Park System; and 

(2) include cost estimates for any necessary 
acquisition, development, operation and mainte-
nance, and identification of alternatives for the 
management, administration, and protection of 
the area. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as are necessary to carry out this Act. 

Amend the title so as to read: ‘‘A bill to 
authorize the Secretary of the Interior to 
study the suitability and feasibility of desig-
nating the Sand Creek Massacre National 
Historic Site in the State of Colorado as a 
unit of the National Park System, and for 
other purposes.’’. 

The committee amendment was 
agreed to. 

The bill (S. 1695), as amended, was 
deemed read the third time and passed. 

f 

HART MOUNTAIN TRANSFER ACT 
OF 1998 

The Senate proceeded to consider the 
bill (S. 1807) to transfer administrative 
jurisdiction over certain parcels of 
public domain land in Lake County, 
Oregon, to facilitate management of 
the land, and for other purposes, which 
had been reported from the Committee 
on Energy and Natural Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 

S. 1807 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hart Mountain 
Transfer Act of 1998’’. 
SEC. 2. TRANSFERS OF ADMINISTRATIVE JURIS-

DICTION OVER PARCELS OF LAND 
ADMINISTERED BY THE BUREAU OF 
LAND MANAGEMENT AND THE 
UNITED STATES FISH AND WILDLIFE 
SERVICE. 

(a) TRANSFER FROM THE BUREAU OF LAND 
MANAGEMENT TO THE UNITED STATES FISH AND 
WILDLIFE SERVICE.— 

(1) IN GENERAL.—Administrative jurisdiction 
over the parcels of land identified for transfer to 
the United States Fish and Wildlife Service on 
the map entitled ‘‘Hart Mountain Jurisdictional 
Transfer’’, dated February 26, 1998, comprising 
approximately 12,100 acres of land in Lake 
County, Oregon, located adjacent to or within 
the Hart Mountain National Antelope Refuge, is 
transferred from the Bureau of Land Manage-
ment to the United States Fish and Wildlife 
Service. 

(2) INCLUSION IN REFUGE.—The parcels of land 
described in paragraph (1) shall be included in 
the Hart Mountain National Antelope Refuge. 

(3) WITHDRAWAL.—Subject to valid existing 
rights, the parcels of land described in para-
graph (1)— 

(A) are withdrawn from— 
(i) surface entry under the public land laws; 
(ii) leasing under the mineral leasing laws and 

Geothermal Steam Act of 1970 (30 U.S.C. 1001 et 
seq.); and 

(iii) location and entry under the mining laws; 
and 

(B) shall be treated as parcels of land subject 
to the provisions of Executive Order No. 7523 of 
December 21, 1936, as amended by Executive 
Order No. 7895 of May 23, 1938, and Presidential 
Proclamation No. 2416 of July 25, 1940, that 
withdrew parcels of land for the Hart Mountain 
National Antelope Refuge. 

(4) MANAGEMENT.—The land described in 
paragraph (1) shall be included in the Hart 
Mountain National Antelope Refuge and man-
aged in accordance with the National Wildlife 
Refuge System Administration Act of 1966 (16 
U.S.C. 668dd et seq.), and other applicable law 
and with management plans and agreements be-
tween the Bureau of Land Management and the 
United States Fish and Wildlife Service for the 
Hart Mountain Refuge. 

(b) CONTINUED MANAGEMENT OF GUANO CREEK 
WILDERNESS STUDY AREA BY THE BUREAU OF 
LAND MANAGEMENT.— 

(1) IN GENERAL.—The parcels of land identi-
fied for cooperative management on the map en-
titled ‘‘Hart Mountain Jurisdictional Transfer’’, 
dated February 26, 1998, comprising approxi-
mately 10,900 acres of land in Lake County, Or-
egon, located south of the Hart Mountain Na-
tional Antelope Refuge, shall be retained under 
the jurisdiction of the Bureau of Land Manage-
ment. 

(2) MANAGEMENT.—The parcels of land de-
scribed in paragraph (1) that are within the 
Guano Creek Wilderness Study Area Act shall 
be managed so as not to impair the suitability of 
the area for designation as wilderness, in ac-
cordance with current and future management 
plans and agreements (including the agreement 
known as the ‘‘Shirk Ranch Agreement’’ dated 
September 30, 1997), until such date as Congress 
enacts a law directing otherwise. 

(c) TRANSFER FROM THE UNITED STATES FISH 
AND WILDLIFE SERVICE TO THE BUREAU OF LAND 
MANAGEMENT.— 

(1) IN GENERAL.—Administrative jurisdiction 
over the parcels of land identified for transfer to 
the Bureau of Land Management on the map 
entitled ‘‘Hart Mountain Jurisdictional Trans-
fer’’, dated February 26, 1998, comprising ap-
proximately 7,700 acres of land in Lake County, 
Oregon, located adjacent to or within the Hart 
Mountain National Antelope Refuge, is trans-
ferred from the United States Fish and Wildlife 
Service to the Bureau of Land Management. 

(2) REMOVAL FROM REFUGE.—The parcels of 
land described in paragraph (1) are removed 
from the Hart Mountain National Antelope Ref-
uge, and the boundary of the refuge is modified 
to reflect that removal. 

(3) REVOCATION OF WITHDRAWAL.—The provi-
sions of Executive Order No. 7523 of December 
21, 1936, as amended by Executive Order No. 
7895 of May 23, 1938, and Presidential Proclama-
tion No. 2416 of July 25, 1940, that withdrew the 
parcels of land for the refuge, shall be of no ef-
fect with respect to the parcels of land described 
in paragraph (1). 

(4) STATUS.—The parcels of land described in 
paragraph (1)— 

(A) are designated as public land; and 
(B) shall be open to— 
(i) surface entry under the public land laws; 
(ii) leasing under the mineral leasing laws and 

the Geothermal Steam Act of 1970 (30 U.S.C. 1001 
et seq.); and 

(iii) location and entry under the mining laws. 
(5) MANAGEMENT.—The land described in 

paragraph (1) shall be managed in accordance 
with the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701 et seq.) and other ap-
plicable law, and the agreement known as the 
‘‘Shirk Ranch Agreement’’ dated September 30, 
1997. 

(d) MAP.—A copy of the map described in sub-
sections (a), (b), and (c) and such additional 
legal descriptions as are applicable shall be kept 
on file and available for public inspection in the 
Office of the Regional Director of Region 1 of 
the United States Fish and Wildlife Service, the 
local District Office of the Bureau of Land 
Management, the Committee on Energy and 
Natural Resources of the Senate, and the Com-
mittee on Resources of the House of Representa-
tives. 
SEC. 3. KLAMATH MARSH NATIONAL WILDLIFE 

REFUGE. 
Section 28 of the Act of August 13, 1954 (68 

Stat. 718, chapter 732; 72 Stat. 818; 25 U.S.C. 
564w–1), is amended in subsections (f) and (g) by 
striking ‘‘Klamath Forest National Wildlife Ref-
uge’’ each place it appears and inserting 
‘‘Klamath Marsh National Wildlife Refuge’’. 

The committee amendment was 
agreed to. 

The bill (S. 1807), as amended, was 
deemed read the third time and passed. 

f 

LAND CONVEYANCE, SANTA FE 
NATIONAL FOREST, NEW MEXICO 

The Senate proceeded to consider the 
bill (H.R. 434) to prove for the convey-
ance of small parcel of land in the Car-
son National Forest and the Santa Fe 
National Forest, New Mexico, to the 
village of El Rito and the town of 
Jemiz Springs, New Mexico, which had 
been reported from the Committee on 
Energy and Natural Resources, with an 
amendment to strike all after the en-
acting clause and inserting in lieu 
thereof the following: 

H.R. 434 

SECTION 1. LAND CONVEYANCE, SANTA FE NA-
TIONAL FOREST, NEW MEXICO. 

(a) CONVEYANCE OF PROPERTY.—Within 60 
days of enactment of this Act, the Secretary of 
Agriculture (herein ‘‘the Secretary’’) shall con-
vey to the town of Jemez Springs, New Mexico, 
subject to the terms and conditions under sub-
section (c), all right, title, and interest of the 
United States in and to a parcel of real property 
(including any improvements on the land) con-
sisting of approximately one acre located in the 
Santa Fe National Forest in Sandoval County, 
New Mexico. 

(b) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty conveyed under subsection (a) shall be de-
termined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by 
the town of Jemez Springs. 

(c) TERMS AND CONDITIONS.— 
(1) Notwithstanding exceptions of application 

under the Recreation and Public Purposes Act 
(43 U.S.C. 869(c)), consideration for the convey-
ance described in subsection (a) shall be— 

(A) an amount that is consistent with the Bu-
reau of Land Management special pricing pro-
gram for Governmental entities under the Recre-
ation and Public Purposes Act; and, 

(B) an agreement between the Secretary and 
the town of Jemez Springs indemnifying the 
Government of the United States from all liabil-
ity of the Government that arises from the prop-
erty. 

(2) The lands conveyed by this Act shall be 
used for the purposes of construction and oper-
ation of a fire substation. If such lands cease to 
be used for such purposes, at the option of the 
United States, such lands will revert to the 
United States. 

The committee amendment was 
agreed to. 

The bill (H.R. 434), as amended, was 
deemed read the third time and passed. 
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TAHOE NATIONAL FOREST, 

CALIFORNIA 

The bill (H.R. 1439) to facilitate the 
sale of certain land in Tahoe National 
Forest in the State of California to 
Placer County, California, was consid-
ered, ordered to a third reading, read 
the third time, and passed. 

f 

ELECTION OF THE DELEGATE OF 
GUAM 

The bill (H.R. 1460) to allow for elec-
tion of the Delegate of Guam by other 
than separate ballot, and for other pur-
poses, was considered, ordered to a 
third reading, read the third time, and 
passed. 

f 

MARK TWAIN NATIONAL FOREST, 
MISSOURI 

The bill (H.R. 1779) to make a minor 
adjustment in the exterior boundary of 
the Devils Backbone Wilderness in the 
Mark Twain National Forest, Missouri, 
to exclude a small parcel of land con-
taining improvements, was considered, 
ordered to a third reading, read the 
third time, and passed. 

f 

FEDERAL POWER ACT EXTENSION 
FOR IOWA 

The bill (H.R. 2165) to extend the 
deadline under the Federal Power Act 
applicable to the construction of FERC 
Project Number 3862 in the State of 
Iowa, and for other purposes, was con-
sidered, ordered to a third reading, 
read the third time, and passed. 

f 

FEDERAL POWER ACT EXTENSION 
FOR COLORADO 

The bill (H.R. 2217) to extend the 
deadline under the Federal Power Act 
applicable to the construction of FERC 
Project Number 9248 in the State of 
Colorado, and for other purposes, was 
considered, ordered to a third reading, 
read the third time, and passed. 

f 

HYDROELECTRIC PROJECT 
EXTENSION 

The bill (H.R. 2841) to extend the 
time required for the construction of a 
hydroelectric project, was considered, 
ordered to a third reading, read the 
third time, and passed. 

f 

ORDERS FOR MONDAY, JULY 20, 
1998 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment until 1 p.m. on 
Monday, July 20. I further ask unani-
mous consent that when the Senate re-
convenes on Monday, immediately fol-
lowing the prayer, the routine requests 
through the morning hour be granted, 
and the Senate then begin a period for 
the transaction of morning business 

until 3 p.m., with Senators permitted 
to speak for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I fur-
ther ask unanimous consent that not-
withstanding rule XXII, Members have 
until 2 p.m. on Monday to file first-de-
gree amendments to the legislative 
branch appropriations bill. I further 
ask unanimous consent that following 
the debate on the legislative branch 
bill on Monday, the Senate begin con-
sideration of S. 2260, the Commerce- 
State-Justice appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. DOMENICI. Mr. President, for 
the information of all Senators, when 
the Senate convenes on Monday at 1 
p.m., there will be a period for the 
transaction of morning business until 3 
p.m. Following morning business, the 
Senate will resume consideration of 
the legislative branch appropriations 
bill. Following that debate, the Senate 
will turn to the consideration of S. 
2260, the Commerce-State-Justice ap-
propriations bill. The majority leader 
has announced there will be no rollcall 
votes during Monday’s session. There-
fore, any votes ordered with respect to 
the legislative branch or Commerce- 
State-Justice bills will be stacked to 
occur at 9:30 a.m. on Tuesday, July 21. 

f 

ORDER FOR ADJOURNMENT 

Mr. DOMENICI. Mr. President, if 
there is no further business to come be-
fore the Senate, I now ask unanimous 
consent that the Senate stand in ad-
journment under the previous order, 
following the remarks of Senator JEF-
FORDS from Vermont. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 

f 

REPUBLICAN HEALTH CARE BILL 

Mr. JEFFORDS. This has been, to 
me, one of the more important days of 
this session. I believe that is true be-
cause of the introduction earlier by 
Senator LOTT of the Republican health 
care bill. 

First, I commend the majority leader 
for the dexterous way in which he han-
dled both allowing the members of a 
committee, a standing committee, to 
work, and then to join them with a 
leadership task force, formed by the 
majority leader, to put together a bill 
which could be backed by all Members 
of the Republican side. 

That was no easy task, but I am 
happy to say that by working together 
I think we have provided, for the Sen-
ate’s review, an outstanding piece of 
legislation. I also want to begin by 
commending Senator NICKLES and all 

the Members who participated in put-
ting this legislation together on the 
task force, and in my committee. I 
think it is solid legislation that will re-
sult in a greatly improved health care 
system for Americans. I am proud to be 
a cosponsor of the Patients’ Bill of 
Rights. 

As always, there has been a flurry of 
work over the past few weeks as we 
have put this legislation together. But 
this last-minute work is only possible 
because we laid a sound foundation 
throughout the entire 105th Congress 
through many hearings. 

In particular, there are members on 
my committee, who also served on the 
task force, who I think were key in 
bringing about a consensus. 

First, Senator FRIST, who, obviously, 
from his valuable expertise as a physi-
cian, as well as a masterful legislator, 
has assisted in helping us provide a bill 
which we can be proud of and which we 
can be assured will be in the best inter-
est of all patients as well as the health 
care system. 

Senator COLLINS, who came here 
after being a State regulator in the 
health care area, provided tremendous 
knowledge and insight into how we 
could weave in and out the very com-
plicated aspects of what should the 
Federal Government do and what 
should the States do, with leaving an 
emphasis primarily on allowing the 
States—which I will talk about later. 

Over the past 14 months, the Labor 
and Human Resources Committee has 
held 11 hearings related to issues of 
health care quality, confidentiality, 
genetic discrimination, privacy, and 
HCFA’s implementation of its new 
health insurance responsibilities. 

Senator BILL FRIST’s Public Health 
and Safety Subcommittee has also held 
three hearings on the work of AHCPR. 
That has to do with trying to ensure 
that we have adequate information 
about outcomes and to try to utilize 
that information to better equip our 
professional people to be the best in 
the world in health care. Each of these 
hearings helped us in developing the 
separate pieces of legislation that are 
reflected in the Patients’ Bill of 
Rights. 

Other colleagues here and on the 
House side have worked on this subject 
for an extended period of time, as well. 
Many of the protections that are in-
cluded in the Patients’ Bill of Rights 
are similar to those fashioned by Sen-
ator ROTH in the Finance Committee 
last year when we provided many of 
these same protections to plans that 
serve Medicare patients. 

As we prepared this legislation, we 
had three goals in mind: first, give 
families the protections they want and 
need; second, ensure that medical deci-
sions are made by physicians in con-
sultation with their patients; and, fi-
nally, keep the cost of this legislation 
low so it does not displace anyone from 
being able to get health care coverage. 

As we all know, the number of people 
who participate is extremely sensitive 
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to the cost of health care. Information 
about products or services is the key-
stone to any well-functioning market. 
The bill requires full information dis-
closure by an employer about the 
health plans that he or she offers em-
ployees. People need to know what the 
plan will cover and what their out-of- 
pocket expenses will be. And this 
should be in clear and obvious language 
which is readily available for the pa-
tient or the prospective purchaser of 
the insurance to review so they do not 
suddenly realize they have run out of 
money as far as the plan is concerned 
or they find that many aspects are not 
covered. 

They need to know where and how 
they will get their health care, and 
who will be providing these services. 
They also need to know how adverse 
decisions by the plan can be appealed, 
both internally and externally, to an 
independent reviewer. This is an ex-
tremely important part of this bill. 
This aspect of the bill which gives em-
ployees a brand new ERISA remedy of 
an external grievance and appeals proc-
ess is one of which I am particularly 
proud since it is the cornerstone of S. 
1712, my Health Care QUEST Act, 
which, incidentally, was a bipartisan 
bill. 

Under our bill, patients will get time-
ly decisions about what will be cov-
ered. Further, if an individual dis-
agrees with the plan’s decision about 
coverage, that individual may ulti-
mately appeal the decision to an inde-
pendent, external reviewer after an in-
ternal review decision. And this can be 
done in an expedited situation, if it is 
necessary. 

The reviewer’s decision will be bind-
ing on the part of the health plan, and 
the patients maintain their rights 
under ERISA to go to court. This is ex-
tremely important. This will be bind-
ing on the plan. So there will be no ap-
peal by the plan through the courts or 
elsewhere from the decision by the re-
viewer. 

It is infinitely better to be able to 
get the care needed than to sue to re-
cover damages because he or she could 
not get the care they needed, and the 
fact that that care was not being 
granted resulted in grievous situations 
for them. 

The medical records provision, which 
my committee also worked on for the 
past year, will give people the right to 
inspect and copy their personal med-
ical information, and it will also allow 
them to append the record if there is 
inaccurate information. The bill will 
ensure that the holders of the informa-
tion safeguard the medical records and 
requires them to share, in writing, 
their confidentiality policies and pro-
cedures with individuals. This is part 
of what was called the PIN Act, the 
Privacy Act, which also was a bipar-
tisan bill. 

I want to again mention the task 
force. Senator NICKLES started out 
some months ago desiring to provide 
the Republicans with a bill with which 

they could be pleased. A lot of work 
went into that. Many, many meetings 
were held. Many hours were spent try-
ing to decide and make final decisions. 
I was a member of that task force, as 
was Senator FRIST and Senator COL-
LINS from our committee. 

We had the ability to be able to uti-
lize the expertise of the committee and 
the professional staff involved with 
them. I would like to mention Paul 
Harrington, in particular, and Karen 
Guice, of my staff, who is also a pedia-
trician and a fellow, for their incred-
ibly good determinations on what the 
bill should have and their assistance in 
putting it together. 

I praise Senators SNOWE and DOMEN-
ICI, who worked together to give us a 
portion of the bill which has to do with 
genetics and the protections that a pa-
tient should have, or an enrollee in a 
plan should have, to ensure that the 
genetic information—that genetic in-
formation—is not used against them to 
screen them. 

What I want to get to now, and I 
know there will be a lot more discus-
sion next week, is the question of 
whether or not it is better to hand over 
much of the regulation to the Federal 
Government or whether it is better to 
leave it with the States. 

The 104th Congress enacted the 
Kassebaum-Kennedy legislation known 
as the Health Insurance Portability 
and Accountability Act in 1996, fondly 
referred to as HIPAA. Many consider 
this legislation to be the most signifi-
cant Federal health insurance reform 
of the past decade. During this Con-
gress, I have tried to closely monitor 
the impact of HIPAA over the past 
year to ensure its successful implemen-
tation consistent with legislative in-
tent. 

The Federal regulators at HCFA have 
faced an overwhelming new set of 
health insurance duties under HCFA. 
What we said was that if the States 
wanted to—and almost all of them 
did—they could take control and im-
plement the provisions of HIPAA. But 
five decided not to—California, Massa-
chusetts, Michigan, Rhode Island, and 
Missouri. 

So what happened is that enforce-
ment was handed over to the Federal 
Government. That is the point I want 
to make as to what has happened be-
cause of that. The Department of 
Health and Human Resources is now 
required to act as the insurance regu-
lator for the State HIPAA provisions. 

Based on the findings of the GAO re-
port that will be released next week, 
HCFA is ill equipped to carry out the 
role of insurance regulator. Building a 
dual system of overlapping State and 
Federal health insurance regulation is 
in no one’s best interest, and the prin-
ciple that States should regulate pri-
vate health insurance guided the de-
sign of our legislation to get out of the 
problems created by HIPAA. 

Our legislation creates new Federal 
managed care standards to cover those 
48 million Americans covered by 

ERISA plans that the States cannot 
protect. That is the second point. 
There are areas that the State is pre-
empted from by ERISA which was 
passed in 1976. Under ERISA, it stated 
that those plans for self-insured or 
those that are multistate situations 
are under Federal order to provide uni-
formity in the regulation. We feel it 
would be irresponsible to set health in-
surance standards that duplicate their 
responsibility to the 50 State insurance 
departments and have HCFA enforce 
them. 

In a July 16 House Ways and Means 
committee hearing, HCFA’s adminis-
trator stated she intended to postpone, 
among other things, prospective pay-
ment systems for home health services. 
To Members who will note this, this is 
a real blow to many States, Vermont 
in particular, who are being damaged 
severely by the present situation with 
respect to the home health care serv-
ices and payments. 

The balanced budget amendment of 
1997 establishes a prospective payment 
system, or PPS, for home health care 
in fiscal year 2000. The payment system 
designed for the interim period is prov-
ing to be an intolerable burden for the 
home health agencies that service 
Vermont’s Medicare beneficiaries. 
They have already written to urge 
HCFA to urge a PPS by the October 
1999 deadline set by Congress, thus 
minimizing the time an interim pay-
ment system will be in place. Her 
statement that she has delayed will re-
sult in many home health providers 
not receiving the reimbursement that 
they deserve. Given HCFA’s inability 
to carry out its current responsibil-
ities, I believe it would be irresponsible 
to promise the American people that it 
will be able to guarantee other rights 
by regulating the private health insur-
ance industry. 

I will not offer Americans a promise 
that experience tells us will be broken, 
a hope that I believe won’t be met. Our 
proposal, by keeping the regulation of 
health insurance where it belongs—at 
the State level—provides the American 
people with a real Patients’ Bill of 
Rights that they can have the con-
fidence in knowing that they will be 
there when they need it. 

I am afraid that the political battle 
over this legislation will be the subject 
that dominates the headlines. But the 
real issue here is to give Americans the 
protections they want and need in the 
package that they can afford and that 
we can enact, and also that they will 
have a remedy which will allow them 
to expeditiously get the care they need 
by having outside professionals give 
them that opportunity. That is why I 
and others have been working on this 
legislation since the beginning of Con-
gress and why I hope it will be adopted 
before the end of Congress and signed 
into law by the President. 

This is too important of an issue for 
us to get bogged down in partisanship. 
I know the Democrats, and many of 
them on my committee, too, have 
worked very hard on their own bills. 
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But let us not try to find out whose bill 
is better. Let us join together and 
make sure we can put together in the 
final analysis, through the legislative 
process, a bill which we all can be 
proud of and which the American peo-
ple will be pleased with. 

f 

ADJOURNMENT UNTIL 1 P.M., 
MONDAY, JULY 20, 1998 

The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in adjournment until 1 p.m., Monday, 
July 20, 1998. 

There being no objection, the Senate, 
at 3:29 p.m., adjourned until Monday, 
July 20, 1998, at 1 p.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate July 17, 1998: 
UNITED STATES INTERNATIONAL DEVELOPMENT 

COOPERATION AGENCY 

JOHN J. PIKARSKI, JR., OF ILLINOIS, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE OVERSEAS PRI-
VATE INVESTMENT CORPORATION FOR THE REMAINDER 
OF THE TERM EXPIRING DECEMBER 17, 1998, VICE GER-
ALD S. MCGOWAN. 

JOHN J. PIKARSKI, JR., OF ILLINOIS, TO BE A MEMBER 
OF THE BOARD OF DIRECTORS OF THE OVERSEAS PRI-
VATE INVESTMENT CORPORATION FOR A TERM EXPIR-
ING DECEMBER 17, 2001. (REAPPOINTMENT) 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be general 

LT. GEN. MONTGOMERY C. MEIGS, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C, SECTION 601: 

To be lieutenant general 

LT. GEN. WILLIAM M. STEELE, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. JOHN COSTELLO, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be admiral 

VICE ADM. DENNIS C. BLAIR, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES NAVY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

REAR ADM. JOHN W. CRAINE, JR., 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE OF VICE ADMIRAL WHILE ASSIGNED TO A 
POSITION OF IMPORTANCE AND RESPONSIBILITY UNDER 
TITLE 10, U.S.C., SECTION 601: 

To be vice admiral 

VICE ADM. HERBERT A. BROWNE II, 0000 

IN THE ARMY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE RESERVE OF THE 
ARMY UNDER TITLE 10, U.S.C., SECTION 12203: 

To be colonel 

ROBERT D. BRANSON, 0000 
WILLIAM P. FOSTER, 0000 
DIANA G. FRENCH, 0000 
LEWIS E. GORMAN III, 0000 
CHARLES B. LANIER, 0000 
ANTONIO S. LAUGLAUG, 0000 
JOHN C. MALONEY, 0000 
DOUGLAS A. PETERSON, 0000 
WILLIAM B. WALTON, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be captain 

DOUGLAS J. MCANENY, 0000 
RICHARD A. MOHLER, 0000 

ENVIRONMENTAL PROTECTION AGENCY 

ROMULO L. DIAZ, JR., OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSISTANT ADMINISTRATOR OF THE ENVIRON-
MENTAL PROTECTION AGENCY, VICE JONATHAN Z. CAN-
NON, RESIGNED. 

J. CHARLES FOX, OF MARYLAND, TO BE AN ASSISTANT 
ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION 
AGENCY, VICE MARY DELORES NICHOLS. 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

PAUL STEVEN MILLER, OF CALIFORNIA, TO BE A MEM-
BER OF THE EQUAL EMPLOYMENT OPPORTUNITY COM-
MISSION FOR THE REMAINDER OF THE TERM EXPIRING 
JULY 1, 1999, VICE GILBERT F. CASELLAS, RESIGNED. 

IN THE ARMY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
IN THE UNITED STATES ARMY TO THE GRADE INDICATED 
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND 
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTION 601: 

To be lieutenant general 

MAJ. GEN. RONALD E. ADAMS, 0000 

IN THE ARMY 
The following named officers for appoint-

ment to the grade indicated in the United 
States Army and for Regular appointment 
(identified by an asterisk(*)) under title 10, 
U.S.C., sections 624 and 531: 

To be lieutenant colonel 

MARK A. ACKER, 0000 
RICHARD L. ADKISON, 0000 
CHARLES J. AFRICANO, 0000 
ROBIN B. AKIN, 0000 
RAFAEL A. ALCOVER, 0000 
BLAIR E. ALEXANDER, 0000 
DAVID R. ALEXANDER, 0000 
CYRIL R. ALLEN III, 0000 
CAMPBELL D. ALLISON, 0000 
KENNETH E. ANDERSON, 0000 
PAUL T. ANDERSON, 0000 
STEVEN P. APLAND, 0000 
JOHN R. ARMSTRONG, 0000 
LOWELL T. ASHER, 0000 
ROBERT P. ASHLEY, JR., 0000 
ERIC L. ASHWORTH, 0000 
PETER W. AUBREY, 0000 
DAVID A. AUSTIN, 0000 
JAMES B. BAGBY, 0000 
*JEFFREY L. BAILEY, 0000 
THOMAS E. BAILEY, 0000 
DANIEL. P. BAILIE, 0000 
PETER R. BAKER, 0000 
THOMAS A. BALISH, 0000 
ARTHUR T. BALL, JR., 0000 
DOMINIC R. BARAGONA, 0000 
WAYLAND P. BARBER III, 0000 
MICHAEL P. BARBERO, 0000 
MARK J. BARBOSA, 0000 
WALTER S. BARGE II, 0000 
GORDON L. BARNHILL, 0000 
ROGER J. BARROS, 0000 
THOMAS H. BARTH, 0000 
*DAVID L. BARTLETT, 0000 
RAYMOND M. BATEMAN, 0000 
TERENCE K. BATTLE, 0000 
PETER C. BAYER, JR., 0000 
ROBERTA B. BAYNES, 0000 
SUSAN R. BEAUSOLEIL, 0000 
JOHN F. BECK, 0000 
MICHAEL F. BEECH, 0000 
RENE D. BELANGER, 0000 
HUGH M. BELL III, 0000 
ROBERT T. BELL, 0000 
DAVID B. BELLOWS, 0000 
RODERICK A. BELLOWS, 0000 
JEFFERY A. BENTON, 0000 
RAYMOND P. BERNHAGEN, 0000 
KURT M. BERRY, 0000 
THOMAS M. BESCH, 0000 
*DAVID P. BESHLIN, 0000 
JEFFERY S. BESS, 0000 
ALENA M. BETCHLEY, 0000 
MARIA T. BEZUBIC, 0000 
MARK A. BIEHLER, 0000 
ROBERT E. BILLER, 0000 
ROBERT B. BILLINGTON, 0000 
MICHAEL A. BILLS, 0000 
DAVID J. BISHOP, 0000 
MICHAEL J. BITTRICK, 0000 
PETER E. BLABER, 0000 
HARLAN H. BLAKE, 0000 
WILLIAM G. BLANCHARD, 0000 
RANAY M. BLANFORD, 0000 
KENNETH S. BLANKS, 0000 
ARIE D. BOGAARD, 0000 
PETER V. BOISSON, 0000 
BEDE A. BOLIN, 0000 
CRAIG L. BOLLENBERG, SR., 0000 
KENT R. BOLSTER, 0000 
TIMOTHY D. BOND, 0000 

DAVID V. BOSLEGO, 0000 
STEPHEN T. BOSTON, 0000 
THOMAS T. BOWE, 0000 
THOMAS S. BOWEN, 0000 
MAX A. BOWERS, JR., 0000 
MICHAEL W. BOWERS, 0000 
LYNN N. BOWLER, 0000 
HAROLD C. BOWLIN, JR., 0000 
CLAYTON B. BOWMAN, JR., 0000 
*RICKY R. BOYER, 0000 
BRIAN T. BOYLE, 0000 
ROBERT J. BRACKETT, 0000 
JERRY L. BRADSHAW, JR., 0000 
WILLIAM H. BRADY III, 0000 
MATTHEW L. BRAND, 0000 
JOHNNY W. BRAY, 0000 
DONNA M. BRAZIL, 0000 
WILLIAM A. BREFFEILH, 0000 
LESLIE M. BREHM, 0000 
NORMAN R. BREHM, 0000 
JON K. BRIDGES, 0000 
KELVIN L. BRIGHT, 0000 
JAMES R. BRILEY, 0000 
MICHAEL W. BRISKE, 0000 
JAMES S. BRISTOW, 0000 
GREGORY A. BROCKMAN, 0000 
MICHAEL S. BROOKS, 0000 
CORNELIUS BROWN, JR., 0000 
JOSEPH D. BROWN, 0000 
ROBERT W. BROWN, 0000 
JEFFREY W. BROWNING, 0000 
WANDA K. BRUCE, 0000 
TYRONE J. BRUMFIELD, 0000 
TORKILD P. BRUNSO, 0000 
WILLIAM R. BRYAN, 0000 
THOMAS E. BRYANT, 0000 
TRACY G. BRYANT, 0000 
DREW A. BRYNER, 0000 
JOHN C. BUCKLEY, II, 0000 
BILLY J. BUCKNER, 0000 
RANDY A. BUHIDAR, 0000 
RICHARD C. BULLIS, 0000 
TONY B. BULLOCK, 0000 
*HERBERT L. BURGESS, 0000 
DOROTHEA M. BURKE, 0000 
DENNIS S. BURKET, 0000 
BRIAN J. BURNS, 0000 
RICHARD B. BURNS, 0000 
ROBERT T. BURNS, 0000 
RONALD R. BURNS, 0000 
JAMES B. BURTON, 0000 
JAMES K. BURTON, 0000 
CHARLES C. BUSH, 0000 
JOHN C. BUSS, 0000 
CAROL L. BUTTS, 0000 
FELIX M. CABALLERO, 0000 
PAUL T. CALBOS, 0000 
GLENN M. CALLIHAN, 0000 
FREDERICK O. CAMPBELL, 0000 
JAMES A. CAMPBELL, 0000 
SCOTT A. CAMPBELL, 0000 
CAMPBELL P. CANTELOU, 0000 
PATRICK H. CARAWAY, 0000 
ROGER E. CAREY, 0000 
PATRICK J. CARLEY, 0000 
DAMIAN P. CARR, 0000 
CAROLYN A. CARROLL, 0000 
MAXWELL G. CARROLL, JR., 0000 
MICHAEL J. CARROLL, 0000 
CALVIN CARTER, 0000 
BARBARA CASSIDY, 0000 
VICTOR J. CASTRILLO, 0000 
JACKIE W. CATES, 0000 
SANDRA C. CAUGHLIN, 0000 
CHELSEA Y. CHAE, 0000 
LUCINDA M. CHAMBERLAIN, 0000 
JILL W. CHAMBERS, 0000 
ROBERT W. CHAMBERS, JR., 0000 
JOHN G. CHAMBLISS, 0000 
GREGORY T. CHASTEEN, 0000 
JOHN E. CHERE, JR., 0000 
ROBERT T. CHESHIRE, 0000 
WALTER R. CHESHIRE, 0000 
MICHAEL S. CHESNEY, 0000 
FRANKLIN F. CHILDRESS, 0000 
MARK E. CHILDRESS, 0000 
STEPHEN G. CHIMINIELLO, 0000 
CLEMENT B. CHOLEK, 0000 
JOHN V. CHRISTIAN, 0000 
SCOTT G. CILUFFO, 0000 
DAVID J. CLARK, 0000 
KENNETH H. CLARK, JR., 0000 
THOMAS J. CLEARY, III, 0000 
LAWRENCE E. CLINE, 0000 
JAMES C. CLOSE, 0000 
RUSSELL C. CLOY, 0000 
GEOFFREY N. CLYMER, 0000 
PETER E. CLYMER, 0000 
JEFFREY A. COBB, 0000 
EDWIN S. COCHRAN, 0000 
EUGENE P. CODDINGTON, 0000 
THOMAS D. COFFMAN, 0000 
JOSEPH B. COLEMAN, 0000 
GARY B. COLLIER, 0000 
JEFFREY N. COLT, 0000 
*ROBERT E. COMER, 0000 
MARK E. CONDRY, 0000 
GEORGE E. CONKLIN, II, 0000 
CINDY L. CONNALLY, 0000 
JAMES P. CONNOLLY, 0000 
ALFRED CORBIN, 0000 
STEPHEN M. CORCORAN, 0000 
RONALD E. CORKRAN, JR., 0000 
BRENT A. CORNSTUBBLE, 0000 
JOSEPH W. CORRIGAN, 0000 
MICHAEL A. COSS, 0000 
RONALD G. COSTELLA, 0000 
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ALEXANDER A. COX, 0000 
DAVID K. COX, 0000 
RODERICK M. COX, 0000 
EUGENE F. COYNE, 0000 
THOMAS R. CRABTREE, 0000 
DONALD M. CRAIG, 0000 
SCOTT D. CRAWFORD, 0000 
TIMOTHY J. CREAMER, 0000 
ROBERT R. CROMBY, 0000 
ERNEST G. CRONE, JR., 0000 
CYNTHIA A. CROWELL, 0000 
FRANKIE CRUZ, 0000 
JOHN S. CULLISON, 0000 
MICHAEL E. CULPEPPER, 0000 
MARYANN B. CUMMINGS, 0000 
TIMOTHY J. CUMMINGS, 0000 
BRIAN J. CUMMINS, 0000 
RUI O. CUNHA, 0000 
PAUL F. CUNNINGHAM, 0000 
MICHAEL A. CURCI, 0000 
JAMES G. CURRIE, JR., 0000 
MICHAEL J. CURRY, 0000 
PETER J. CURRY, 0000 
VIRGIL CURRY, JR., 0000 
DANIEL D. CURTNER, 0000 
ALONZO C. CUTLER, 0000 
CATHERINE M. CUTLER, 0000 
MICHAEL R. CZAJA, 0000 
DEBRA L. DAGOSTINO, 0000 
MARK A. DAGOSTINO, 0000 
GERALD B. DANIELS, 0000 
ROBERT E. DANIELS, 0000 
JOHN J. DAUGIRDA, 0000 
ANNE L. DAVIS, 0000 
ARCHIE L. DAVIS III, 0000 
DAN J. DAVIS, 0000 
MARK S. DAVIS, 0000 
WINSTON L. DAVIS, JR., 0000 
MARK S. DAY, 0000 
STUART E. DEAKIN, 0000 
RONALD L. DEEDS, 0000 
TODD V. DEEHL, 0000 
RODERICK G. DEMPS, 0000 
BRANDON F. DENECKE, 0000 
WAYNE S. DENEFF, 0000 
MICHAEL P. DEPUGLIO, 0000 
*KURTIS L. DERELL, 0000 
MICHAEL S. DESENS, 0000 
CHRISTOPHER G. DEVENS, 0000 
DOUGLAS A. DEVER, 0000 
PARTICK DEVINE, 0000 
GLEN R. DEWILLIE, 0000 
MICHAEL A. DIETZ, 0000 
JOYCE P. DIMARCO, 0000 
WILLIAM G. DINNISON, 0000 
MICHAEL J. DIXON, 0000 
SCOTT F. DONAHUE, 0000 
MATTHEW C. DONOHUE, 0000 
RICHARD E. DOUGLASS, 0000 
KAREN A. DOYLE, 0000 
NORBERT S. DOYLE, JR., 0000 
TIMOTHY E. DRAKE, 0000 
VINCENT M. DREYER, 0000 
FLOYD J. DRIVER, 0000 
DAVID E. DUNCAN, 0000 
SAMUEL M. DUNKLE, 0000 
CARL E. DURHAM, 0000 
DANNY D. DURHAM, 0000 
DONALD P. EADY, 0000 
MARK C. EASTON, 0000 
JAY J. EBBESON, 0000 
JOANN Y. EBERLE, 0000 
STEVEN J. EDEN, 0000 
JACQUELINE M. EDWARDS, 0000 
STEVEN B. EDWARDS, 0000 
CHARLES L. EHLERS, 0000 
JOHN F. EICHLER, 0000 
JUSTIN L. ELDRIDGE, 0000 
WILLIAM H. ENICKS IV, 0000 
JOSE R. ENRIQUEZ, 0000 
HAROLD L. EPPERSON, 0000 
CRAIG A. ERICKS, 0000 
DOUGLAS J. EVANS, 0000 
JASON T. EVANS, 0000 
MICHAEL L. EVERETT, 0000 
JAMES M. FAGAN, 0000 
RICHARD J. FAGAN, 0000 
KEVIN G. FAGEDES, 0000 
*PAUL J. FAMELI, 0000 
JEFFREY H. FARGO, 0000 
WAYNE C. FARQUHAR, 0000 
THOMAS R. FAUPEL, 0000 
RODNEY L. FAUSETT, 0000 
BONNIE B. FAUTUA, 0000 
SCOTT A. FEDORCHAK, 0000 
ROBERT A. FELKEL, 0000 
ETZEL O. FERGUSON, 0000 
JAMES C. FERGUSON III, 0000 
MARK F. FIELDS, 0000 
DAVID P. FIELY, 0000 
BRENT C. FINEMORE, 0000 
JAMES V. FINK, 0000 
HENRY L. FINLEY, JR., 0000 
WILLIAM J. FINLEY, 0000 
CLAUDIA J. FISHER, 0000 
ROY L. FISHEL, 0000 
STEVEN S. FITZGERALD, 0000 
THOMAS I. FITZPATRICK, 0000 
CHARLES E. FLETCHER, 0000 
DIANNA L. FLETT, 0000 
KENNETH FLOWERS, 0000 
THOMAS D. FLUKER, 0000 
GRADY P. FLYTHE, 0000 
RANDALL L, FOFI, 0000 
STEPHEN G. FOGARTY, 0000 
ROBERT W. FORRESTER, 0000 
PAUL N. FORTUNE, 0000 

CRAIG A. FOX, 0000 
*DAVID G. FOX, 0000 
RICHARD M. FRANCEY, JR., 0000 
SCOTT A. FRANCIS, 0000 
WILLIAM R. FRANCIS, 0000 
STEPHEN D. FRAUNFELTER, 0000 
TIMOTHY A. FREELON, 0000 
LEAH R. FULLERFRIEL, 0000 
PAUL E. FUNK, II, 0000 
ROY W. FUNKHOUSER, 0000 
WILLIE E. GADDIS, 0000 
STEPHEN A. GADY, 0000 
THOMAS K. GAINEY, 0000 
DANIEL J. GALLAGHER, 0000 
JOE E. GALLAGHER, 0000 
PATRICK J. GARMAN, 0000 
HARRY C. GARNER, III, 0000 
MICHAEL X. GARRETT, 0000 
MICHAEL E. GARRISON, 0000 
RALPH H. GAY, III, 0000 
CHRISTINE M. GAYAGAS, 0000 
LEE D. GAZZANO, 0000 
STEVEN D. GEISE, 0000 
DENNIS GENUALDI, 0000 
BRUCE A. GEORGIA, 0000 
EDWARD G. GIBBONS, JR., 0000 
RICKY D. GIBBS, 0000 
DANIEL B. GIBSON, 0000 
DONALD V. GIBSON, 0000 
ROBERT D. GIBSON, 0000 
WILLIAM C. GIBSON, 0000 
GARY D. GIEBEL, 0000 
DAVID F. GILBERT, 0000 
THOMAS B. GILBERT, 0000 
DAVID M. GILL, 0000 
RICHARD L. GINGRAS, 0000 
SHIRLEY L. GIVENS, 0000 
MICHAEL C. GLADBACH, 0000 
JERRY A. GLASOW, 0000 
JAY L. GLOVER, 0000 
BRYAN S. GODA, 0000 
TIMOTHY G. GODDETTE, 0000 
WILLIAM P. GOETZ, 0000 
ORLANDO R. GOODWIN, 0000 
TIMOTHY C. GORRELL, 0000 
DENISE A. GOUDREAU, 0000 
LINDA L. GOULD, 0000 
DEAN A. GRABLE, 0000 
STEVEN M. GRAHAM, 0000 
PETER J. GRANDE, 0000 
SAUL A. GRANDINETTI, 0000 
MICHAEL O. GRAY, 0000 
KEITH D. GREENE, 0000 
STEVEN A. GREENE, 0000 
THOMAS R. GREGORY, 0000 
VINCENT E. GREWATZ, 0000 
GARY M. GRIGGS, 0000 
EDWARD P. GRZYBOWSKI, JR., 0000 
ROBERT S. GUARINO, 0000 
JEFFREY J. GUDMENS, 0000 
JOHN A. GUIDOTTI, 0000 
ROBERT C. GUILLOT, JR. 0000 
EDWARD C. GULLY, 0000 
CYRUS E. GWYN, JR., 0000 
BRICE A. GYURISKO, SR., 0000 
DAVID K. HAASENRITTER, 0000 
JOHN K. HACKNEY, 0000 
JOHN A. HADJIS, 0000 
MARK D. HAFER, 0000 
BENJAMIN T. HAGAR, 0000 
TELEMACHUS C. HALKIAS, 0000 
MICHAEL B. HALL, 0000 
JOSEF R. HALLATSCHEK, 0000 
PHILIP R. HALLENBECK, 0000 
JOHN P. HAMMILL, 0000 
DONALD R. HAND, 0000 
MARK C. HANDLEY, 0000 
CHARLES K. HANSON, 0000 
CHARLES N. HARDY, II, 0000 
MARY D. HARGON, 0000 
GLENN W. HARP, 0000 
MARSHALL B. HARPER, 0000 
KIM R. HARRELL, 0000 
GALE A. HARRINGTON, 0000 
GRALYN D. HARRIS, 0000 
SMITH K. HARRIS, 0000 
KENNETH R. HARRISON, 0000 
STUART G. HARRISON, 0000 
CASEY P. HASKINS, 0000 
STEVE C. HAWLEY, 0000 
KAREN R. HAYES, 0000 
DONALD A. HAZELWOOD, 0000 
DEBBRA A. HEAD, 0000 
JAMES F. HEALY, 0000 
DAMIAN J. HEANEY, 0000 
WILLIAM H. HEDGES, 0000 
WILLIAM R. HEFLIN, 0000 
LANNIE HENDERSON, 0000 
ROBERT S. HENDERSON, JR., 0000 
JOHN K. HENDRICK, 0000 
THOMAS E. HENION, 0000 
BRIAN G. HENNESSY, 0000 
THOMAS M. HENRY, 0000 
JOHN D. HENSHAW, JR., 0000 
JAMES P. HERSON, JR., 0000 
LARRY D. HETHCOX, 0000 
STEVE W. HIGH, 0000 
JOHN M. HILL, 0000 
JAMES E. HILLEARY, 0000 
CRAIG W. HILLIKER, 0000 
HAMPTON E. HITE, 0000 
JOHN S. HODGES, 0000 
RAYMOND C. HODGKINS, 0000 
JAMES P. HOGLE, 0000 
CLIFTON J. HOLDEN, 0000 
GEORGE M. HOLLAWAY, 0000 
LARRY D. HOLLINGSWORTH, 0000 

VICTOR HOLMAN, 0000 
RICHARD B. HOOK, 0000 
RUSSELL W. HORTON, 0000 
STEVEN B. HORTON, 0000 
DWAYNE A. HOUSTON, 0000 
BART HOWARD, 0000 
RICHARD A. HOWARD, 0000 
JOHN M. HOWDEN, 0000 
KENNETH W. HRICZ, 0000 
LAWENCE M. HUDNALL, 0000 
FEDDIE L. HUDSON, JR., 0000 
DANIEL P. HUGES, 0000 
EDWARD L. HUGHES, 0000 
ALLEN HULL III, 0000 
LAUREL J. HUMMEL, 0000 
ROBERT G. HUNTER,0000 
NATHANIEL IDLET, 0000 
HEATHER J. IERARDI, 0000 
MARK S. INCH, 0000 
STEPHEN A. INGALLS, 0000 
ERNST K. ISENSEE, JR., 0000 
PETER R. ITAO, 0000 
BILLY J. JACKSON, 0000 
MICHAEL E. JACKSON, 0000 
DENNIS J. JAROSZ, 0000 
MICHAEL J. JASENAK, 0000 
STANLEY M. JENSKINS, 0000 
DANA D. JENNINGS III, 0000 
RIAHCARD A. JODOIN, JR., 0000 
AUDREY H. JOHNSON, 0000 
BRETT E. JOHNSON, 0000 
BRICE H. JOHNSON, 0000 
JAMES K. JOHNSON, 0000 
JEFFREY L. JOHNSON, 0000 
*JOEL E. JOHNSON, 0000 
STEVEN J. JOHNSON, 0000 
WILLIAM H. JOHNSON, 0000 
ARTHUR C. JOHNSTON, JR., 0000 
MICHAEL A. JOINER, 0000 
BRIAN D. JONES, 0000 
BRUCE W. JONES, 0000 
DAVID T. JONES, 0000 
JANET E. JONES, 0000 
JAY R. JONES, 0000 
LUWANDA F. JONES, 0000 
PHILLIP N. JONES, 0000 
RAYMOND D. JONES, 0000 
RONALD G. JONES, 0000 
ANN J. JOSEPH, 0000 
EDWARD D. JOZWIAK, 0000 
JAMES H. KAISER, 0000 
MOSES M. KAMAI, 0000 
CHRISTIAN L. KAMMERMANN, 0000 
DONNA M. KAPINUS, 0000 
GREGORY G. KAPRAL, 0000 
JOHN H. KARAUS, 0000 
MICHAEL J. KARR, 0000 
THOMAS M. KASTNER, 0000 
ERIC P. KATZ, 0000 
FRANK, G. KEATING, 0000 
GARY L. KECK, 0000 
PAUL M. KEITH, 0000 
THOMAS C. KEITH, 0000 
JOHN H. KELLEHER, JR., 0000 
GEORGE G. KELLY, 0000 
TERRENCE K. KELLY, 0000 
MICHAEL H. KEOGH, 0000 
TIMOTHY J. KEPPLER, 0000 
RUSSELL J. KERN, 0000 
RALPH F. KERR, 0000 
MICHAEL M. KERSHAW, 0000 
JAMES S. KESTNER, 0000 
ROBERT F. KHAN, 0000 
MICHAEL W. KICHMAN, 0000 
SCOTT R. KIDD, 0000 
CHRIS A. KING, 0000 
DAVID T. KINSELLA, 0000 
JOHN ROBERT OLIN KIRKLAND, 0000 
EDRIC A. KIRKMAN, 0000 
KENNETH W. KLATT, 0000 
JAMES J. KLINGAMAN, 0000 
MICHAEL J. KLINGELE, 0000 
MARK D. KLINGELHOEFER, 0000 
DANIEL M. KLIPPSTEIN, 0000 
JOHN A. KLOTSKO, JR., 0000 
CINDYLEE M. KNAPP, 0000 
PERRY L. KNIGHT, 0000 
LESTER W. KNOTTS, 0000 
OLE A. KNUDSON, 0000 
KEITH C. KODALEN, 0000 
STEVEN J. KOEBRICH, 0000 
DONALD L. KOEHLER, JR., 0000 
DAVID J. KOLLEDA, 0000 
KAREN J. KOMAR, 0000 
JOHN W. KORSNICH, JR., 0000 
JOHN L. KOSTER, 0000 
GREGORY C. KRAAK, 0000 
KATHI L. KREKLOW, 0000 
RICHARD S. KUBU, 0000 
MARK S. KUEHL, 0000 
KATHRYN E. KUKLISH, 0000 
GEORGE D. KUNKEL, 0000 
BRIAN P. LACEY, 0000 
CHRISTOPHER L. LADRA, 0000 
MICHAEL D. LANDERS, 0000 
PAUL L. LANGERHANS, 0000 
GARY D. LANGFORD, 0000 
CRAIG G. LANGHAUSER, 0000 
PAULA K. LANTZER, 0000 
CHARLES B. LARCOM III, 0000 
WILLIAM S. LARESE, 0000 
ROSEMARIE LAROCCO, 0000 
DICK A. LARRY, 0000 
HENRY S. LARSEN III, 0000 
JAMES J. LAUER, 0000 
AMEDEO J. LAURIA, 0000 
BRIAN W. LAURITZEN, 0000 
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JEFFREY D. LAWRENCE, 0000 
CALVIN D. LAWYER, 0000 
DANIEL J. LAYTON, 0000 
LEE D. LEBLANC, 0000 
MONICA G. LEE, 0000 
HAROLD LEFT, JR., 0000 
EDWARD M. LEVY, 0000 
RICK A. LEWIS, 0000 
WILLIAM R. LEWIS, 0000 
NORMAN H. LIER III, 0000 
KIM G. LINDAHL, 0000 
TIMOTHY W. LINDERMAN, 0000 
SEAN P. LINEHAN, 0000 
BOBBY L. LIPSCOMB, JR., 0000 
CARL A. LIPSIT, 0000 
JEFFRY W. LIPSTREUER, 0000 
CHRISTOPHER W. LITTLE, 0000 
MELVIN LITTLE, 0000 
DAVID J. LIWANAG, 0000 
JOHNNY D. LOCK, 0000 
ANDREW T. LOEFFLER, 0000 
HENRY B. LOGGINS, 0000 
DAVID S. LONG, 0000 
KEITH P. LONG, 0000 
VIDA D. LONGMIRE, 0000 
ROBERT A. LOVETT, 0000 
MARK S. LOWE, 0000 
ROSS A. LOZON, 0000 
ANNA V. LUCERO, 0000 
JOHN A. LUCYNSKI, II, 0000 
MARK D. LUMB, 0000 
VICTOR MAC CAGNAN, JR., 0000 
JOHN D. MAC DONALD, 0000 
JOHN D. MAC GILLIS, 0000 
MICHAEL H. MAC NEIL, 0000 
DAVID B. MADDEN, 0000 
KEVIN W. MADDEN, 0000 
CHARLES J. MADERO, JR., 0000 
MICHAEL B. MAHONEY, 0000 
DANA M. MANGHAM, 0000 
NICHOLAS M. MANGUS, 0000 
ROBERT L. MANNING, 0000 
TERRY E. MANSFIELD, 0000 
RICHARD A. MARCINOWSKI, 0000 
CHARLES S. MARKHAM, 0000 
JONATHAN A. MARKOL, 0000 
PHILIP D. MAROTTO, 0000 
JOSE M. MARRERO, 0000 
JOHN C. MARSHALL, 0000 
CURTIS M. MASIELLO, 0000 
JOEANNA F. MASTRACCHIO, 0000 
CURTIS A. MATHIS, 0000 
RAYMOND J. MATUSKEY, 0000 
LEROY L. MAURER, III, 0000 
THOMAS D. MAYFIELD, III, 0000 
EDWARD MAZION, JR., 0000 
JAMES M. MC ALISTER, 0000 
GARY M. MC ANDREWS, 0000 
CHARLES S. MC ARTHUR, 0000 
DAVID A. MC BRIDE, 0000 
KERRY A. MC CABE, 0000 
ROBERT M. MC CALEB, 0000 
ROBERT E. MC CARTY, 0000 
JEFFREY D. MC CLAIN, 0000 
MARK S. MC CONKEY, 0000 
KENNETH O. MC CREEDY, 0000 
PATRICK K. MC DERMOTT, 0000 
JOHN A. MC ELREE, 0000 
*WILLIAM B. MC ELROY, 0000 
WILLIAM T. MC GUIRE, 0000 
STEPHEN J. MC HUGH, 0000 
SIDNEY H. MC MANUS, III, 0000 
HERBERT R. MC MASTER, JR., 0000 
ERIC F. MC MILLIN, 0000 
JOHN T. MC NAMARA, JR., 0000 
LARRY D. MC NEAL, 0000 
DEBORAH G. MC NEILL, 0000 
JOSEPH M. MC NEILL, 0000 
CATHERINE A. MC NERNEY, 0000 
TOD D. MELLMAN, 0000 
ROBERT E. MELLOTT, 0000 
SIDNEY L. MELTON, 0000 
MATT R. MERRICK, 0000 
CLIFFORD A. MESSMAN, 0000 
JOHN M. METZ, 0000 
CALVIN H. MEYER, 0000 
JAMES D. MEYER, 0000 
RAYMOND G. MIDKIFF, 0000 
MICHAEL J. MIKITISH, 0000 
RICHARD Z. MILES, 0000 
RAYMOND A. MILLEN, 0000 
AUSTIN S. MILLER, 0000 
CHRISTOPHER M. MILLER, 0000 
JAMES C. MILLER, 0000 
KATHERINE N. MILLER, 0000 
LAWRENCE C. MILLER, JR., 0000 
REGINALD A. MILLER, 0000 
SCOT C. MILLER, 0000 
SCOTT A. MILLER, 0000 
WILLIAM P. MILLER, 0000 
THOMAS J. MILTON, 0000 
MARTIN MILUKAS, 0000 
ALBERT H. MINNON, 0000 
JOSEPH B. MOLES, 0000 
ROBERT J. MONTGOMERY, JR., 0000 
BRUCE MOORE, 0000 
*DANIEL MOORE, 0000 
KEVIN R. MOORE, 0000 
LOBBAN A. MOORE, 0000 
CHRISTOPHER MOREY, 0000 
DANIEL MORGAN, 0000 
GARY A. MORGAN, 0000 
WILLIAM H. MORRIS, 0000 
MATTHEW MOTEN, 0000 
MARK R. MUELLER, 0000 
PETER J. MULCHAY, 0000 
EDWARD L. MULLIN, 0000 

CONRAD H. MUNSTER, JR., 0000 
WILLIAM E. MURRAY, JR., 0000 
JAMES A. MUSKOFF, 0000 
DEBRA L. MUYLAERT, 0000 
DAVID C. NADEAU, 0000 
VANCE J. NANNINI, 0000 
FAUSTO A. NATAL, 0000 
RAYMOND L. NAWOROL, 0000 
DARYLL L. NEAL, 0000 
JAMES E. NEAL, 0000 
CASEY A. NEFF, 0000 
ERIC M. NEKLSON, 0000 
ROBERT F. NEKLSON, 0000 
WALTER S. NESSMITH, 0000 
SCOTT F. NETHERLAND, 0000 
RICHARD C. NEW, 0000 
BRIDGET C. NIEHUS, 0000 
ROBERT F. NIPP, 0000 
LARRY W. NOELL, 0000 
CHARLES R. NOLL, 0000 
DONALD L. NORRIS, JR., 0000 
DAVID R. NORTON, 0000 
TIMOTHY A. NORTON, 0000 
RAYMOND H. NULK, 0000 
DEBORAH L. NYKYFORCHYN, 0000 
KENNETH OBERTUBBESING, 0000 
DENNIS A. O’BRIEN, 0000 
KEVIN G. O’CONNELL, 0000 
RICHARD R. ODOM, 0000 
ROSEMARY E. O’HARA, 0000 
TIMOTHY F. O’HARA, 0000 
MICHAEL P. O’KEEFE, 0000 
EDWARD C. OLIVARES, JR., 0000 
PEDRO J. OLIVER, 0000 
ROBERT B. OLIVERAS, 0000 
MARK A. ONESI, 0000 
TIMOTHY S. O’ROURKE, 0000 
RICHARD K. ORTH, 0000 
TERRENCE L. O’SULLIVAN, 0000 
THOMAS M. O’SULLIVAN, II, 0000 
NOEL P. OWEN, 0000 
BRYAN R. OWENS, 0000 
DAVID B. PADGETT, 0000 
JAMES R. PAGE, II, 0000 
JOHN J. PAGE, JR., 0000 
KAYLA J. PAGEL, 0000 
REYNOLD F. PALAGANAS, 0000 
DEREK J. PAQUETE, 0000 
ERIC S. PARKER, 0000 
PHILLIP R. PARKER, 0000 
WILLIAM E. PARKER, 0000 
GEORGE D. PARROTT, 0000 
EDWIN W. PASSMORE, 0000 
CHARLES A. PATE, 0000 
MARIA C. PATE, 0000 
ANTHONY R. PAUROSO, 0000 
MARK K. PEARSON, 0000 
WILLIAM M. PEDERSEN, 0000 
ELLEN R. PEEBLES, 0000 
BRADLEY E. PENN, 0000 
HOZIE W. PENNINGTON, JR., 0000 
KATHLEEN M. PENNINGTON, 0000 
RICHARD B. PENNYCUICK, 0000 
DANIEL R. PEPPERS, 0000 
RUBEN R. PERALES, JR., 0000 
RANDY J. PESTONA, 0000 
RICHARD D. PETERS, JR., 0000 
ALLEN L. PETERSON, 0000 
JAMES R. PETERSON, 0000 
VICTOR PETRENKO, 0000 
ROBERT W. PETRILLO, 0000 
SAMUEL R. PETTICOLAS, 0000 
CHRISTOPHER R. PHILBRICK, 0000 
PAUL S. PHILLIPS, 0000 
WILLIAM A. PIERCE, 0000 
TODD M. PIESTER, 0000 
MICHAEL E. PIGOTT, 0000 
THOMAS L. PIROZZI, 0000 
ROBERT W. PIRTLE, 0000 
THURMAN M. PITTMAN, JR., 0000 
JOSE M. PIZARRO, 0000 
JAMES H. PLACE, 0000 
ANTHONY T. PLANA, 0000 
DONALD P. POLICE, 0000 
JOHN R. PORTER, 0000 
MANUEL D. PORTES, 0000 
JOHN E. POST, JR., 0000 
MICHAEL H. POSTMA, 0000 
GREGG C. POTTER, 0000 
GARY M. POTTS, 0000 
LAWRENCE D. POWELL, 0000 
WEBSTER D. POWELL III, 0000 
JOHN J. POWERS, 0000 
TIMOTHY J. PRENDERGAST, 0000 
CHARLES A. PREYSLER, 0000 
CARL W. PRIOLEAU, 0000 
ERIC L. PROVOST, 0000 
JOSEPH F. PUETT III, 0000 
EDWARD R. PULLEN, 0000 
JOHN E. PULLIAM, JR., 0000 
MARK R. QUANTOCK, 0000 
CHARLES D. RAINEY, 0000 
TIMOTHY A. RAINEY, 0000 
WALTER P. RAINEY, 0000 
BOBBY N. RAKES, JR., 0000 
THOMAS J. RALEIGH, 0000 
RICARDO E. RAMIREZ, 0000 
FERNANDO J. RAMOS, 0000 
FRANK RANDON, 0000 
WILLIAM E. RAPP, 0000 
WINFRED C. RAWLS, 0000 
WILLIAM M. RAYMOND, JR., 0000 
WILLIAM C. RAYNES, JR., 0000 
MICHAEL J. REAGOR, 0000 
RUSSELL H. RECTOR, 0000 
KEVIN D. REECE, 0000 
CHARLES R. REED, 0000 

STEVENSON L. REED, 0000 
EDWARD M. REEDER, JR., 0000 
TOBY D. REESE, 0000 
DONALD F. REICH, 0000 
RICHARD H. REICHELT, 0000 
DAVID S. REID, 0000 
LYNDRA REID, 0000 
KARL E. REINHARD, 0000 
NEIL C. REINWALD, JR., 0000 
DEBORAH A. REISWEBER, 0000 
RICHARD A. RENNEBAUM, 0000 
KEVIN S. RENTNER, 0000 
DARRYL J. REYES, 0000 
THOMAS E. RHEINLANDER, 0000 
MARK A. RICCIO, 0000 
JAMES M. RICHARDSON, 0000 
JOHN M. RIED, 0000 
JEFFREY L. RILEY, 0000 
STEPHEN J. RIVIERE, 0000 
CHARLES D. ROAN, 0000 
BRYAN T. ROBERTS, 0000 
CASSANDRA V. ROBERTS, 0000 
RICKY J. ROBERTS, 0000 
RUSSELL G. ROBERTSON, 0000 
CHARLES R. ROCKHOLD, 0000 
HUMBERTO RODRIGUEZ, 0000 
MARIBEL A. RODRIGUEZ, 0000 
SAMUEL M. ROLLINSON, 0000 
DANIEL S. ROPER, 0000 
KENT P. ROSBOROUGH, 0000 
RANDY R. ROSENBERG, 0000 
CHRISTOPHER M. ROSS, 0000 
THOMAS ROTONDI, JR., 0000 
THOMAS L. ROUSSEAU, 0000 
THOMAS G. ROXBERRY, 0000 
RICHARD C. RUNNER, JR., 0000 
JOHN J. RUSH, JR., 0000 
WADE D. RUSH, 0000 
WILSON RUSS, 0000 
BRUCE H. RUSSELL, 0000 
MARVIN N. RUSSELL, 0000 
JOHN J. RUZICH, 0000 
JOHN J. RYAN, 0000 
RICHARD H. SADDLER, 0000 
HUBERT P. SALE, JR., 0000 
FERDINAND D. SAMONTE, 0000 
JOSEPH F. SARTIANO, JR., 0000 
DAVID M. SAVAGE, 0000 
ROBERT D. SAXON, 0000 
MICHAEL D. SAXTON, 0000 
WILLIAM S. SCHAFF, 0000 
RICHARD A. SCHANTZ, 0000 
JOHN A. SCHATZEL, 0000 
THOMAS F. SCHNEIDER, 0000 
JOHN S. SCHOEN, 0000 
MICHAEL J. SCHOLL, 0000 
ROBERT T. SCHULTHEIS, 0000 
RAY A. SCHULTZ, 0000 
JOSEPH E. SCHULZ, 0000 
LOUIS P. SCHUROTT, 0000 
JOSEPH P. SCHWEITZER, 0000 
MICHAEL W. SCHWIND, 0000 
PHILIP A. SCIBELLI, 0000 
HOWELL P. SCOTT, 0000 
WILLIAM J. SCOTT, 0000 
JAMES D. SCUDIERI, 0000 
BRUCE SCULLY, 0000 
FRANKLYN B. SEALEY, 0000 
PATRICK K. SEDLAK, 0000 
JOHN C. SEES, JR., 0000 
GEORGE F. SEIFERTH, 0000 
BRIAN R. SELLING, 0000 
LEWIS F. SETLIFF III, 0000 
BRAD L. SHAFFER, 0000 
EMMETT C. SHAFFER III, 0000 
STEPHEN T. SHARKEY, 0000 
PATRICK J. SHARON, 0000 
DAVID R. SHAW, 0000 
DONNA L. SHAW, 0000 
KENNETH J. SHAW, 0000 
ROBERT C. SHAW, 0000 
STEVEN L. SHEA, 0000 
SANFORD T. SHEAKS, 0000 
LUTHER F. SHEALY III, 0000 
PATSY L. SHELL, 0000 
MARK A. SHEPHERD, 0000 
EDWARD W. SHERIDAN, 0000 
FRANK W. SHEROD II, 0000 
MICHAEL H. SHIELDS, 0000 
KENNETH G. SHIMABUKU, 0000 
RANDALL R. SHIRLEY, 0000 
MALCOM A. SHORTER, 0000 
KENNETH W. SHREVES, 0000 
DAVID L. SHUTT, 0000 
EARL M. SILVER, 0000 
ERIC D. SINE, 0000 
JAMES G. SINGLETON, 0000 
PAUL A. SKVARKA, 0000 
THOMAS P. SLAFKOSKY, 0000 
JAMES A. SMART III, 0000 
JONATHAN J. SMIDT, 0000 
CARY L. SMITH, 0000 
JAMES M. SMITH, 0000 
JOHN J. SMITH, 0000 
JOHN L. SMITH, 0000 
MARTIN C. SMITH, 0000 
ROBERT B. SMITH, 0000 
ROBERT P. SMITH, 0000 
ROBERT P. SMITH, JR., 0000 
THOMAS T. SMITH, 0000 
TIMOTHY C. SMITH, 0000 
JOHN B. SNYDER, 0000 
JOHN E. SNYDER, 0000 
RANDALL A. SOBOUL, 0000 
ULISES J. SOTO, 0000 
ROBERT J. SOVA, 0000 
MICHAEL A. SPENCER, 0000 

VerDate Mar 15 2010 03:16 Oct 31, 2013 Jkt 081600 PO 00000 Frm 00120 Fmt 4624 Sfmt 9801 E:\1998SENATE\S17JY8.REC S17JY8m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S8545 July 17, 1998 
RANDALL K. STAGNER, 0000 
JOHN R. STAUTER, 0000 
RONALD T. STAVER, 0000 
FRANK D. STEARNS, 0000 
ROY D. STEED, 0000 
MICHAEL D. STEELE, 0000 
*STEVEN R. STEININGER, 0000 
ROBERT L. STEINRAUF, 0000 
RONALD C. STEPHENS, 0000 
RICHARD L. STEVENS, 0000 
DANIEL S. STEWART, 0000 
DAVID STEWART, 0000 
JOE M. STEWART, 0000 
MICHAEL D. STEWART, 0000 
STEVEN D. STEWART, 0000 
RONALD R. STIMEARE, 0000 
GREGORY E. STINNER, 0000 
RICHARD C. STOCKHAUSEN, 0000 
DAVID B. STOCKWELL, 0000 
DEAN C. STODTER, 0000 
KEVIN S. STOLESON, 0000 
KENNETH R. STOLWORTHY, 0000 
CATHERINE M. STOUT, 0000 
KEVIN A. STREETS, 0000 
JAMES H. STRICKLAND, JR., 0000 
BARRY L. STUCKEY, 0000 
WAYDE L. SUMERIX, 0000 
LORI L. SUSSMAN, 0000 
DOUGLAS M. SUTTON, 0000 
EDWARD A. SWANDA, JR., 0000 
JOHN J. SWART, 0000 
JOSEPH F. SWEENEY, 0000 
MATTHEW C. SWEENEY, 0000 
PATRICK J. SWEENEY, 0000 
ROBERT A. SWENSON, 0000 
RODNEY J. SYLVESTER, 0000 
CHARLES N. TANGIRES, 0000 
JOHN A. TANZI, 0000 
DANIEL N. TARTER, 0000 
KEVIN W. TATE, 0000 
CLARENCE L. TAYLOR, JR., 0000 
JACK A. TAYLOR, 0000 
JOHN R. TAYLOR III, 0000 
CHARLES A. TENNISON, 0000 
JEFFREY W. TERHUNE, 0000 
MICHAEL J. TERIBURY, 0000 
CURTIS L. THALKEN, 0000 
STEPHEN M. THARP, 0000 
JERRY W. THOMAS, 0000 
KEVIN S. THOMPSON, 0000 
MITCHELL J. THOMPSON, 0000 
SHEILA J. THURBER, 0000 
RICHARD A. THURSTON, 0000 

JOHN R. TIBBETTS, 0000 
HALIMA M. TIFFANY, 0000 
TRACEY E. TINSLEY, 0000 
GLENN D. TIONGSON, 0000 
ROBERT A. TIPTON, 0000 
LEONARD G. TOKAR, JR., 0000 
SCOTT R. TORGERSON, 0000 
SAMUEL D. TORREY, 0000 
NORMA P. TOVAR, 0000 
STEPHEN J. TOWNSEND, 0000 
STEPHEN M. TOWNSEND, 0000 
STANLEY M. TRADER, 0000 
TIMOTHY R. TRITCH, 0000 
GERY B. TRUITT, 0000 
JAMES T. TRUITT, JR., 0000 
GREGORY N. TUBBS, 0000 
MARGARET W. TUBESING, 0000 
JOHN N. TULLY, 0000 
KENNETH A. TURNER, 0000 
LAWRENCE L. TURNER, JR., 0000 
WENDELL H. TURNER, JR., 0000 
WILLIAM D. TURNER, 0000 
JAMES R. UPRIGHT, 0000 
RONDA G. UREY, 0000 
THOMAS P. URICH, 0000 
DAVID M. VANLAAR, 0000 
ROBERT R. VARELA, 0000 
JAMES E. VARNER, 0000 
BRIAN S. VEIT, 0000 
LAWRENCE J. VERBIEST, 0000 
FRANK VESELICKY, 0000 
JOHN A. VIAENE, 0000 
PATRICK J. VIRGILIO, 0000 
ROBERT E. VITTETOE, 0000 
MICHAEL J. VOGL, 0000 
MICHAEL P. WADSWORTH, 0000 
HENRICUS F. WAGENAAR, 0000 
RICHARD P. WAGENAAR, 0000 
STEPHEN K. WALKER, 0000 
STEPHEN M. WALLACE, 0000 
MICHAEL S. WARBURTON, JR., 0000 
KENNETH M. WARD, 0000 
EARL B. WARDELL, JR., 0000 
PATRICK T. WARREN, 0000 
GLENNYS H. WARSOCKI, 0000 
RICHARD J. WASSMUTH, 0000 
DWANE E. WATSEK, 0000 
BRYAN G. WATSON, 0000 
HAROLD W. WAUGH, 0000 
JOANN C. WEBBER, 0000 
FORREST C. WENTWORTH, 0000 
THOMAS F. WESTFALL, 0000 
KENNETH A. WHEELER, 0000 

JORDAN R. WHITE, 0000 
STEPHEN P. WILKINS, 0000 
CLYDE L. WILLIAMS, 0000 
CURTIS R. WILLIAMS, 0000 
DARRELL K. WILLIAMS, 0000 
DARRYL A. WILLIAMS, 0000 
DENISE F. WILLIAMS, 0000 
HORACE E. WILLIAMS, 0000 
KENNETH S. WILLIAMS, 0000 
PERRY W. WILLIAMS, 0000 
STEPHEN C. WILLIAMS, 0000 
YANCEY R. WILLIAMS, 0000 
MICHAEL C. WILMER, 0000 
BRENDAN L. WILSON, 0000 
KENNETH L. WILSON, 0000 
THOMAS C. WILSON, 0000 
WILLIAM R. WINDSOR, 0000 
WILLIAM T. WINNEWISSER, 0000 
MICHAEL D. WINSTEAD, 0000 
WALTER M. WIRTH, JR., 0000 
MARK S. WOEMPNER, 0000 
JOHN H. WOMACK, 0000 
CHARLES H. WOOD, 0000 
PAUL J. WOOD, 0000 
STEPHEN N. WOOD, 0000 
TAMASINE N. WOODCREIGHTON, 0000 
MICHAEL E. WOODGERD, 0000 
*MELINDA S. WOODHURST, 0000 
JIMMY E. WOODRUFF, 0000 
KURT M. WOODS, 0000 
LAMONT WOODY, 0000 
DONALD H. WOOLVERTON, 0000 
MICHAEL A. WOOTEN, 0000 
DANIEL J. WORTH, 0000 
ROBERT E. WRAY, JR., 0000 
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SAVE THE CHATTAHOOCHEE

HON. NEWT GINGRICH
OF GEORGIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. GINGRICH. Mr. Speaker, I would like to
commend to the attention of my colleagues
the following testimony before the Committee
on Resources Subcommittee on National
Parks and Public Lands on the modification of
the Chattahoochee National Recreation Area
boundaries. I urge all my colleagues to read
this testimony and take advantage of this op-
portunity to save the Chattahoochee so that its
beauty and resources might be enjoyed by fu-
ture generations.

TESTIMONY OF HON. NEWT GINGRICH BEFORE
THE SUBCOMMITTEE ON NATIONAL PARKS AND
PUBLIC LANDS, COMMITTEE ON RESOURCES,
JULY 16, 1998
Mr. Chairman, Members of the Committee,

I come before you today to save a river that
is not only near and dear to my heart, but is
the life blood of my district and most of the
State of Georgia. The river I speak of is the
Chattahoochee River. From its source in the
North Georgia Mountains until it joins the
Flint River on its way to the Gulf of Mexico,
citizens along its path drink its water, use it
for recreational purposes, and enjoy its beau-
ty. With this legislation, today we have a
chance to ensure that its gifts, including
most importantly the gift of safe, life-sus-
taining drinking water, are protected and
preserved for our children and grandchildren.

H.R. 4141 will modify the boundaries of the
Chattahoochee River National Recreation
Area to protect and preserve the endangered
Chattahoochee River and provide additional
recreation opportunities for citizens. Yet one
of the most important aspects of this legisla-
tion is the way that this will be done, as the
support and funding will come not just from
federal sources, but from a partnership of
federal, state, local, and private entities.

The Chattahoochee River, ranked as one of
the ten most endangered rivers in the coun-
try, provides the drinking water for the At-
lanta metropolitan area and almost half of
the population of Georgia. The Chattahoo-
chee is the smallest river basin to serve as
the major water supply for a metropolitan
area in the United States, which makes the
challenge and the impact of growth and de-
velopment even greater. Runoff from con-
struction and the overdevelopment of areas
surrounding the forty-eight mile stretch of
the river north of the city have resulted in
pollution, silt, and sediment build-ups.

This bill authorizes the creation of a
greenway buffer between the river and pri-
vate development to prevent further pollu-
tion from continued development, provide
flood and erosion control, and maintain
water quality for safe drinking water and for
the abundant fish and wildlife dependent on
the river system. Protecting this valuable
resource is vital to the future of the State of
Georgia. I personally consider it to be one of
the most important things that I can help
accomplish in my public career.

The massive influx of people—more than
400,000 since 1990—into the Atlanta metro-
politan area has not only impacted water

quality issues, but has also dramatically in-
creased the need for expanded recreational
areas. The Chattahoochee River is currently
one of the most visited recreation areas in
the country. Given the rate of growth in this
area, increased acreage is essential in order
to relieve stress on the current recreation
area and to dramatically improve the qual-
ity of life for hundreds of thousands of Amer-
icans.

I have had the opportunity to see first-
hand the excitement of schoolchildren en-
gaged in testing the Chattahoochee water as
part of their science studies, the coming to-
gether of diverse groups of young people
helping with river clean-up, and the joy of
children from near-by apartments who have
discovered, on the banks of the Chattahoo-
chee, a place to run and play. The Chat-
tahoochee is for so many of Georgia’s chil-
dren more than just a river and more than a
source of drinking water—it is an outdoor
classroom, a community melting pot and, for
those whose parents don’t yet own a house,
the only backyard they know.

This greenway project will serve as a
model for future conservation efforts, as we
continue to work toward our vision of a part-
nership with the people of America, as op-
posed to a centralized bureaucracy. Public
and private cost sharing will ensure local in-
volvement in the expansion of the park
boundary. This is a truly historic agree-
ment—federal appropriations provided in
this proposal will be matched by funding
from private foundations, the State of Geor-
gia, local governments, corporate entities,
private individuals, and other sources. In
fact, the federal effort will be immediately
matched by a private foundation. All other
funding sources, such as the $15 million
which Georgia’s Governor Zell Miller and the
state legislature have committed, will re-
duce the federal share of the project. The
cost to the federal government will be less
than half of the estimated cost of the effort
and will almost certainly be much less.

I have with me today letters, from a wide
range of Georgians in support of expanding
the boundaries of the Chattahoochee Na-
tional Recreation Area, which I will submit
for the record. These letters are from mayors
of local cities, country commissioners, the
Lt. Governor’s office, and Governor Zell Mil-
ler. These letters illustrate that in addition
to the funding aspects, there is a more im-
portant partnership—one of political sub-
divisions, private entities, and neighbors
coming together with the common goal of
saving our river.

Finally, I would like to comment on the
balance between property owners and the
U.S. Park Service. This legislation ensures
private property rights are protected by only
allowing lands to be acquired with the con-
sent of the property owner. At the same time
it gives the Park Service flexibility by al-
lowing a temporary interim map to be used
until a comprehensive map can be drawn. In
addition, the Park Service will have a 2000
foot corridor on each side of the river to en-
able the acquisition of larger properties
when necessary for achieving our conserva-
tion goals. This legislation will ensure a
working partnership between the Park Serv-
ice and private property owners as we create
a greenway along the river.

I am very pleased to testify on behalf of a
proposal that will promote private/public

partnerships in protecting vital natural re-
sources and in increasing recreational oppor-
tunities for citizens. Expanding the Chat-
tahoochee National Recreation Area will en-
sures that future generations will have clean
water to drink and will be able to enjoy the
beauty of this nationally significant re-
source.

In closing, I’d like to share a quote from
‘‘The Riverkeeper’s Guide to the Chattahoo-
chee,’’ a book written by Fred Brown and
Sherri M.L. Smith with the support of my
good friend Sally Bethea: ‘‘Only God can
make a river. And He’s not making any
more.’’

We have the power to help save one of His
greatest rivers and to do it in a way which is
not a Washington-based solution but which
involves a partnership with the people of
America. I hope that each of you will join me
in this endeavor.

Thank you for your time and consideration
of this legislation. I look forward to working
with the members of the committee on this
important project. At this time I would be
glad to take any questions.

STATE OF GEORGIA,
OFFICE OF THE GOVERNOR,

Atlanta, GA, July 9, 1998.
Hon. BOB LIVINGSTON,
Chairman, Committee on Appropriations,
Washington, DC.

DEAR CHAIRMAN: The Appropriation Com-
mittees in the House of Representatives and
the Senate have completed action on their
respective Interior Appropriations bill. I
wish to respond to the initial actions of each
committee by acknowledging some impor-
tant realities about three of the line items
within the Land and Water Conservation
Fund section of the bills.

Each of the acquisitions represent major
conservation actions in protecting signifi-
cant sites previously recognized by Congress.
And the inclusion of funding for two of these
projects complements funding actions that I,
as Governor, have initiated. The State of
Georgia is willing to dedicate funds to land
acquisition which will serve over the long
run to reduce the need for federal spending.
It is important for the Federal Government
to work closely with the State of Georgia to
achieve common goals, while sharing the
costs.

The three line items which are important
to the State of Georgia are the Savannah Na-
tional Wildlife Refuge, the Chattahoochee
River National Recreation Area, and the
Cumberland Island National Seashore. I wish
to address each of them individually.

A very important item for the State of
Georgia is the Chattahoochee River National
Recreation Area. In the most recent state
budget approved by the Georgia General As-
sembly, $20 million was appropriated for the
RiverCare 2000 Program dedicated to protect-
ing and preserving river front property for
public use. I have reserved $15 million of that
amount to be directed to land acquisition
along the Chattahoochee River corridor
shared with the National Recreation Area.
This approach is consistent with legislation
(HR 4141) introduced by Speaker Gingrich
which expands the boundaries and the acre-
age to be acquired as part of the National
Recreation Area. One major component of
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this authorization legislation is that land ac-
quisition move forward with a sharing of re-
sponsibility among the Department of Inte-
rior, the State of Georgia and its political
subdivisions, and private foundations and
corporations.

The House Interior Appropriation bill,
which is unnumbered at this time, contains
$15 million for acquisition which recognizes
current discussions to move quickly to pro-
tect a resource disappearing to urbanization
and development. While the State is ready to
act, other local, private and public interests
are also prepared to make financial commit-
ments. The $15 million federal appropriation
would be in recognition of these local initia-
tives and a fitting response to this aggres-
sive partnership being formed (The Senate
version does not include funds for the Chat-
tahoochee River National Recreation Area.)

A second item is a recurring one, the Cum-
berland Island National Seashore. I believe
very strongly in proceeding to fulfill the
original intent of the National Seashore ena-
bling legislation. In order to achieve this
goal, the National Park Service should com-
plete acquisition on Cumberland Island to re-
alize the preservation of this unique and im-
portant resource. To delay further is to
allow private rights to gain at the sacrifice
of a public good. The President has requested
$4.1 million, while neither the House nor the
Senate has included funds for this item. This
money should be restored at conference com-
mittee, or sooner, if the opportunity exists.
No purpose is to be gained by further drag-
ging out the acquisition process on Cum-
berland Island.

The last item is the Savannah National
Wildlife Refuge for which the President re-
quested $1 million. The Senate bill, S. 2237,
responded by allocating $500,000. An environ-
mental assessment by the Fish and Wildlife
Service recommends expanding the 25,000-
acre refuge with an additional 14,800 acres to
protect additional habitat for migratory spe-
cies and to reverse further declines in water-
fowl populations. The State is also exploring
the Savannah River where there is a need to
acquire areas as part of its RiverCare Pro-
gram. This is another example of state and
federal governments working together to
dedicate their scarce fiscal resources to pro-
tect fragile wetlands and uplands important
to the local ecology. At this time, the Fish
and Wildlife Service is prepared to spend the
full amount requested by the President, and
the need to move quickly where willing sell-
ers are available is important.

I wish to remind you not only of the impor-
tance of these projects to the State of Geor-
gia including the investment of federal dol-
lars to protect major environmental re-
sources, but also for the unprecedented
intergovernmental cooperation and alloca-
tion of financial resources. As Governor, I
pledge to use state dollars to work with fed-
eral dollars, and not to have federal dollars
replace state dollars.

With kindest regards, I remain
Sincerely,

ZELL MILLER.

OFFICE OF LIEUTENANT GOVERNOR,
Atlanta, GA, July 14, 1998.

Hon. BOB LIVINGSTON,
Chairman, Committee on Appropriations,
Washington, DC.

DEAR MR. CHAIRMAN: Action has now been
completed by the Appropriations Commit-
tees in the House of Representatives and the
Senate on The Interior Appropriations bill. I
wish to respond to their action regarding
three line items within The Land and Water
Conservation Fund Sections of the bill,
which are of great importance and signifi-
cance to the State of Georgia.

The first line item is the Chattahoochee
River National Recreation Area. As you
know, the Chattahoochee River supplies
drinking water to several million Georgians,
and yet it is considered to be one of the most
endangered rivers in America as a result of
encroaching development and pollution. No
one understands the need to protect the
Chattahoochee River better than Speaker
Newt Gingrich, who has authored HR 4141
which will permit the expansion of the exist-
ing National Recreation Area. It is our
shared vision to protect more of the river
corridor. The current Georgia budget in-
cludes $15 million dedicated to land acquisi-
tion along the Chattahoochee River. The pri-
vate sector is also willing to support the ac-
quisition of more land. It is imperative, how-
ever, that we have the $15 million included in
the House Interior Appropriation bill in
order to carry out the intent of Speaker
Gingrich’s HR 4141. While the Senate version
does not include funds for the Chattahooche
River National Recreation Area, it is our
hope that the conference committee report
will recognize the historic opportunity we
have to launch a public-private partnership
to save the Chattahooche.

The second item is The Cumberland Island
National Seashore. I believe very strongly in
proceeding to fulfill the original intent of
the National Seashore enabling legislation.
Thus, it is of critical importance that the
National Park Service complete the acquisi-
tion of the Greyfield tract on Cumberland Is-
land to protect it from development and to
protect the immense investment which the
taxpayers have made in Cumberland Island.
The President has requested $4.1 million for
the purchase of the next installment of the
Greyfield tract sale. While neither the House
nor Senate has included funds for this item,
I strongly believe that the funds should be
restored at conference.

Finally, the President has requested $1
million for the Savannah National Wildlife
Refuge in South Carolina just across from
Savannah. The Senate bill (SB2237) allocated
$500,000. The Fish and Wildlife Service rec-
ommends expanding the current 25,000 acre
refuge with an addition of 14,800 acres to pro-
tect additional habitat for migratory spe-
cies, both game and non-game. It would be
appreciated if the full amount requested
could be appropriated so that we can respond
to willing sellers and acquire the additional
land.

Mr. Chairman, there can be no better use
of tax dollars than the preservation of our
natural heritage. President Theodore Roo-
sevelt recognized that fact when he saved the
Grand Canyon and established Yellowstone.
Each of these items is important not just to
Georgia but to the entire country. Hundreds
of thousands of visitors to Atlanta drink
water from the Chattahoochee River; thou-
sands of people from almost every state visit
Cumberland Island; and the ducks, geese and
shorebirds that visit the Savannah National
Wildlife Refuge belong to all Americans. We
ask for your support of these important
projects.

Sincerely,
PIERRE HOWARD.

GWINNETT COUNTY
BOARD OF COMMISSIONERS,

June 4, 1998.
Re: Chattahoochee River National Park

Boundary Change
Hon. JIM HANSEN
Chairmam, Subcommittee on National Parks

and Public Lands, Washington, DC.
DEAR CONGRESSMAN HANSEN: The City of

Duluth has previously expressed its support
for land acquisition funding for the National
Park Service to purchase lands along the

Chattahoochee River. The City is very inter-
ested in protecting the river corridor and
making additional open space and greenways
available for public use. The City has worked
to obtain conservation easements for waling
trails an greenways along the river corridor
to help link existing National Park Prop-
erty.

It has become evident that many critical
parcels along the river corridor are not in-
cluded in the boundaries previously designed
for the National Park Service on future land
acquisition. There is an urgent need for leg-
islation to modify the National Park Bound-
aries by deleting some parcels which have al-
ready been developed and include these criti-
cal parcels still available for the protection
of the river and efficient use of existing Na-
tional Park property.

The City strongly supports legislation that
would adjust the designated National Park
Boundaries identified for future land acquisi-
tion to include those critical parcels nec-
essary to link existing National Park Prop-
erties as well as protect the river from fur-
ther intense development. The City applauds
your efforts in supporting funding for Na-
tional Park Service land acquisition along
this vital river water resource and asks that
you also support some adjustments in the
designated boundaries of the National Park
so that key vacant parcels can be included.

Thank you for your efforts and involve-
ment with our national resources. If we can
assist in any way, please let us know.

Sincerely,
F. WAYNE HILL,

Chairman.

BOARD OF COMMISSIONERS OF
FULTON COUNTY,

Atlanta, GA, June 16, 1998.
Hon. NEWT GINGRICH,
2428 Rayburn House Office Building,
Washington, DC.

DEAR CONGRESSMAN NEWT GINGRICH: As an
elected representative of North Fulton coun-
ty, I urge your support for legislation that
would allow adjustment of the National Park
boundaries identified for future land acquisi-
tion in order to link existing National Park
properties. This legislation would allow for
protection of the Chattahoochee River by in-
cluding critical parcels that are still avail-
able to be included in the Park boundaries,
as well as deleting those parcels that are al-
ready developed.

Fulton County is currently working with
the City of Roswell to develop a Linear Park
along the Chattahoochee in north Fulton.
Your support of the Federal Greenways
project would enhance our efforts and help to
preserve this valuable resource that provides
drinking water to the citizens of Fulton
County as well as the City of Atlanta.

Your support of the Federal Greenways
Project is greatly appreciated. Please con-
tact me if I can be of any assistance.

Respectfully,
BOB FULTON,

District Three,
Fulton County Board of Commissioners.

CITY OF ROSWELL,
Roswell, GA, May 21, 1998.

Re Greenways Project.

Hon. JIM HANSEN,
Chairman, Subcommittee on National Parks and

Public Lands, Washington, DC.
DEAR MR. CHAIRMAN: Roswell, the sixth

largest city in the state of Georgia, strongly
supports the Federal Greenways Project.

Roswell is presently acquiring five miles of
land along the Chattahoochee River, in
north metropolitan Atlanta area, for a linear
park. This park would connect the
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Goldbranch, Vickery Creek and Allen Shoals
units of the Chattahoochee National Park.
This park will be operated in cooperation
with Fulton County and the Chattahoochee
Nature Center, and the Chattahoochee River
National Recreation Area. The State of
Georgia, The Trust for Public Lands and the
City of Roswell are already committed to
raising a portion of the property purchase
price. We hope that the Federal Government
will also contribute toward acquisition funds
for the parkland.

Once established, this new park would be-
come one of the most heavily used parks
within the Atlanta Metropolitan area. It
would serve as an excellent example of Fed-
eral, State, County and Municipal coopera-
tion in park development. We hope that the
Federal Greenways Project will be adopted,
so that the Federal Government may partici-
pate in this park. Your support of this
project will be greatly appreciated.

Sincerely,
JERE WOOD,

Mayor.

CITY OF DULUTH,
Duluth, GA, May 26, 1998.

Re Chattahoochee River National Park
Boundary Change.

Hon. NEWT GINGRICH,
Rayburn House Office Building,
Washington, DC.

DEAR CONGRESSMAN GINGRICH: The City of
Duluth has previously expressed its support
for land acquisition funding for the National
Park Service to purchase lands along the
Chattahoochee River. The City is very inter-
ested in protecting the river corridor and
making additional open space and greenways
available for public use. The City has worked
to obtain conservation easements for walk-
ing trails and greenways along the river cor-
ridor to help link existing National Park
Property.

It has become evident that many critical
parcels along the river corridor are not in-
cluded in the boundaries previously des-
ignated for the National Park Service on fu-
ture land acquisition. There is an urgent
need for legislation to modify the National
Park Boundaries by deleting some parcels
which have already been developed and in-
clude those critical parcels still available for
the protection of the river and efficient use
of existing National Park property.

The City strongly supports legislation that
would adjust the designated National Park
Boundaries identified for future land acquisi-
tion to include those critical parcels nec-
essary to link existing National Park Prop-
erties as well as protect the river from fur-
ther intense development. The City applauds
your efforts in supporting funding for Na-
tional Park Service land acquisition along
this vital river water resource and asks that
you also support some adjustments in the
designated boundaries of the National Park
so that key vacant parcels can be included.

Thank you for your efforts and involve-
ment with our national resources. If we can
assist in any way please let us know.

Sincerely,
SHIRLEY FANNING-LASSETER,

Mayor.

CITY OF DULUTH,
Duluth, GA, April 8, 1998.

Re Chattahoochee River Greenway.

Hon. RALPH REGULA,
Chairman, House Interior Committee,
Washington, DC.

DEAR CONGRESSMAN REGULA: The City of
Duluth would like to thank you for your ef-
forts in securing funding for the National
Park Service for lands along the Chattahoo-

chee River. House Speaker Newt Gingrich
has informed us of the tremendous work you
have been doing to see that the National
Park Service obtains funds to protect the
Chattahoochee River from excessive develop-
ment through Park Service land acquisition.
In our November correspondence to you the
City had mentioned that a greenway plan to
link two existing National Park properties
together was underway. Please find enclosed
a copy of this proposed walkway. We cur-
rently have approximately 50% of this pro-
vided through easements.

We hope that the next trip you make by
helicopter over this area that you will see
some results which come from local govern-
ment and federal government working to-
gether on a project. If we can ever be of serv-
ice please don’t hesitate to call on us.

Sincerely,
SHIRLEY FANNING-LASSETER,

Mayor.

CITY OF ATLANTA,
Atlanta, GA, June 24, 1998.

Hon. JOHN LEWIS,
House of Representatives,
Washington, DC.

DEAR CONGRESSMAN LEWIS: I am writing to
encourage your support for a $25 million ap-
propriation ($15 million FY ’99 and $10 mil-
lion in the supplemental budget for FY ’99)
from the Land and Water Conservation Fund
which is now before the House Appropria-
tions Committee. These funds will allow for
the protection of land along the banks of the
Chattahoochee in an attempt to sustain the
drinking water supply for the City of At-
lanta and its neighbors. The initiative to
protect land along the Chattahoochee River
is a bipartisan effort which was developed
out of Governor Miller’s RiverCare 2000 pro-
gram. The City of Atlanta has partnered
with the Trust for Public Land to negotiate
donations and acquisitions along the Chat-
tahoochee River in an effort to protect a nat-
ural greenway within City limits. By work-
ing in cooperation with our neighbors up-
stream, we hope to sustain this river for fu-
ture generations.

Over half of all Georgians drink from the
Chattahoochee River every day and this
funding would help insure the quality of our
drinking water for generations to come. I en-
courage you to actively support this $25 mil-
lion appropriation once it comes up for a
vote by the House Appropriations Commit-
tee.

Thank you for your continued care for the
environment and the work you do for the
people of Atlanta.

Sincerely,
BILL CAMPBELL.

f

HONORING ROY A. HAUBERT

HON. RON PACKARD
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. PACKARD. Mr. Speaker, I would like to
take a moment to acknowledge a very special
and exceptional man, Mr. Roy A. Haubert.

In this day and age when family values are
on the decline, it is comforting to know that
there are people like Roy Haubert, who are
passing a legacy of service, loyalty, and love
on to their family. Mr. Haubert is a proud fa-
ther of four children, all of whom he helped
put through college.

As a fellow Navy veteran, I hold Roy
Haubert in the highest regard. He serves as a

shining example through his commitment to
his beliefs and his country. At the young age
of 17 he left his home to protect freedom and
to serve his fellow Americans. He served our
country in World War II on a Destroyer off the
East Coast of the United States and in the
South Pacific. He received two purple hearts
for his service, and after WW II, Mr. Haubert
enlisted in the U.S. Air Force. Through his ad-
ditional time in the service, Roy Haubert re-
ceived training at the Massachusetts Institute
for Technology in electronics and missile tech-
nology.

Mr. Haubert utilized his training and worked
in the aerospace industry in California after
leaving the service, where his interest in tech-
nology grew. He then worked on projects such
as the Atlas missile program and the F–111
fighter bomber.

Roy Haubert has devoted his life to service,
loyalty and family values. His sacrifice and ac-
complishments are admirable and worthy of
recognition.

Mr. Speaker, I would like to say thank you
to Roy Haubert and acknowledge his contribu-
tion to his family, his community and to our
nation. May his example continue to shine on
in the hearts and minds of those privileged
enough to have known him.
f

TRIBUTE TO THE EIGHTH GREAT
DOMINICAN PARADE AND CAR-
NIVAL OF THE BRONX

HON. JOSÉ E. SERRANO
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. SERRANO. Mr. Speaker, once again it
is an honor for me to recognize the Great Do-
minican Parade and Festival of the Bronx on
its eighth year of celebrating Dominican cul-
ture in my South Bronx Congressional District.

Under its Founder and President, Felipe
Febles, the parade has grown in size and
splendor. It now brings together an increasing
number of participants from all five New York
City boroughs and beyond.

On Sunday, July 19, thousands of members
and friends of the Dominican community will
march from Mt. Eden and 172nd Street to
East 161st Street and the Grand Concourse in
honor of Juan Pablo Duarte, the father of the
independence of the Dominican Republic.

As one who has participated in the parade
in the past, I can attest that the excitement it
generates brings the entire City together. It is
a celebration and an affirmation of life. It feels
wonderful to enable so many people to have
this experience—one that will change the lives
of many of them. It is an honor for me to join
once again the hundreds of joyful people who
will march from Mt. Eden and 172nd Street to
East 161st Street, and to savor the variety of
their celebrations. There’s no better way to
see our Bronx community.

The event will feature a wide variety of en-
tertainment for all age groups. This year’s fes-
tival includes the performance of Merengue
and Salsa bands, crafts exhibitions, and food
typical of the Dominican Republic.

In addition to the parade, President Febles
and many organizers have provided the com-
munity with nearly two weeks of activities to
commemorate the contributions of the Domini-
can community, its culture and history.
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Mr. Speaker, it is with enthusiasm that I ask

my colleagues to join me in paying tribute to
this wonderful celebration of Dominican cul-
ture, which has brought much pride to the
Bronx community.
f

PERSONAL EXPLANATION

HON. HERBERT H. BATEMAN
OF VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. BATEMAN. Mr. Speaker, due to contin-
ued convalescence from a recent surgery, I
missed 2 votes on June 4, 1998. I wish to ask
unanimous consent to include in the RECORD
my statement as to how I would have voted
had I been present.

On rollcall vote No. 204, I would have voted
‘‘aye.’’

On rollcall vote No. 205, I would have voted
‘‘aye.’’
f

THE HEAD START ACT OF 1998

HON. FRANK RIGGS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. RIGGS. Mr. Speaker, today I am intro-
ducing a bill to extend the Head Start pro-
gram. This legislation strengthens the quality
and accountability of Head Start while support-
ing those receiving Temporary Assistance to
Needy Families, the goals of welfare reform,
collaborations at the local, State, and national
levels, and Head Start staff. For the first time
ever, Head Start will be judged on its out-
comes for children and families.

The Education and the Workforce Sub-
committee on Early Childhood, Youth, and
Families that I chair has heard testimony in
four hearings from respected academicians,
researchers, educators, parents, and practi-
tioners. These witnesses and the many ex-
perts with whom committee staff spoke con-
sistently called for an increased focus on out-
comes and for higher Head Start staff quali-
fications. Great care has been taken to craft a
bill that addresses these issues by emphasiz-
ing quality, accountability, flexibility and col-
laboration.

We have proposed a simple and effective
update of the formula allotting Head Start
funds to states: 1998 would become the ‘‘hold
harmless’’ year for funding. Future expansion
and quality appropriations would be allotted
based solely on child poverty statistics, thus
avoiding possible negative impacts on States
successful in moving recipients of Temporary
Assistance to Needy Families into jobs. No
State would lose Head Start funding under this
proposal.

We have redefined the primary purpose of
Head Start in this bill to be school readiness.
The bill adds new education performance
standards and measures that strengthen the
cognitive development of children, and re-
quires that the majority of Head Start teachers
must have at least an associate degree in
early childhood education by the end of the re-
authorization period in 2003.

To support the need for increased teacher
training and greater attention to school readi-

ness, emphasis has been shifted for a limited
period of time from expansion to quality. This
will give programs an opportunity to address
teacher salaries and program quality. Teach-
ers are specifically targeted in the bill for
needed salary increases based upon their
education and credentials.

The professional development of teachers
and other Head Start staff is enhanced under
this legislation by explicitly allowing the use of
funds for training in language, literacy, English
acquisition, and child disabilities, and by the
provision of special collaboration grants that
encourage Head Start participation in State,
regional, and local early childhood profes-
sional development systems.

These special collaboration grants also can
be used for similar collaborative efforts to de-
velop more full-day, full-year child care/Head
Start services. Similarly, waivers of income eli-
gibility rules would be allowed through joint
agreement of the Governor, the State Head
Start Association, and the Secretary of Health
and Human Services. Up to 25 percent of a
program’s enrollment could be ‘‘over income,’’
but families could not exceed 140 percent of
the poverty level. In cases where Child Care
Development Block Grant or other child care
funds are blended to offer combined Head
Start/child care services, copayments by Head
Start parents would be explicitly allowed to
meet the requirements of the cofunding agen-
cy.

Funding priority for any increased appropria-
tions is given by this bill to expansion of full-
day, full-year services to meet the child care
needs of working poor. Additionally, Early
Head Start funding would grow to 10 percent
of Head Start funding by the year 2003 to
serve more children in the critical years before
age three.

To help prepare Head Start children for suc-
cess in kindergarten, a new section in the bill
defines in greater detail transition activities
and goals. The needs of Head Start parents
are addressed with start-up funding for up to
100 family literacy demonstrations. Training
and technical assistance will be available to all
Head Start family literacy programs. The best
of these programs would be designated as
mentor programs; they would assist other
agencies with the implementation and im-
provement of family literacy. Progress towards
quality also would be achieved by allowing for-
profit entities to participate with public and
non-profit entities in any open grant competi-
tions for Head Start funding.

Accountability is the other key issue empha-
sized in this bill. As mentioned earlier, school
readiness has been reestablished as the goal
of Head Start, and new transition goals and
educational performance standards and meas-
ures will be implemented. Head Start agencies
are also required to ensure that parents re-
ceiving Temporary Assistance to Needy Fami-
lies who are enrolled in the program meet pa-
ternity requirements. Other single Head Start
parents shall receive information about re-
sources for establishing paternity. In addition,
the bill directs that local performance meas-
ures be established for child and family out-
comes at the individual grantee level by Janu-
ary 1, 1999.

The biggest accountability question is
whether Head Start truly makes a difference
for children and families; a large-scale impact
study has never been conducted. For this rea-
son, a national study on the impact of Head

Start services is commissioned in this bill to
provide the kind of information that policy
makers so sorely need.

Head Start is a program that benefits Ameri-
ca’s most vulnerable children. It is our solemn
duty as policy and law makers to ensure that
these at-risk children and their families receive
the quality developmental and educational
services that they need to be successful in
school and become productive members of
society. I urge all of my colleagues on a bipar-
tisan basis to support this measure.

f

CONGRATULATIONS TO THE
WOMEN IN SKILLED TRADES
PROGRAM

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. STARK. Mr. Speaker, I would like to
take this opportunity to recognize the Women
In Skilled Trades (WIST) program, which is
based in Oakland, California, on the occasion
of its 10th Anniversary. Since its inception, this
outstanding program has trained over 300
women for well-paying jobs in the construction
industry.

WIST was established in 1988 by the Oak-
land Private Industry Council in order to pro-
vide economically disadvantaged women, dis-
placed homemakers, and dislocated workers
with high quality pre-apprenticeship training.
The program offers an excellent solution for
women seeking to achieve economic self-suffi-
ciency and to serve as role models for their
children. The pool of well-trained, motivated
workers that graduate from the program is a
benefit both to area employers as well to our
community.

The WIST program is a nationally acclaimed
model for nontraditional training programs,
with a comprehensive training curriculum and
dedicated instructors and staff. It is also an
outstanding example of how a partnership of
public, private, and non-profit entities can work
together to affect positive change in the lives
of women and their families.

On Monday, July 20, 1998, the Women in
Skilled Trades program will be celebrating its
anniversary in Oakland, California. I hope my
colleagues will join me in recognizing the
achievements of this organization. I would also
like to commend the many women who have
graduated from the WIST program. I look for-
ward to ten more years of progress!

f

RECOGNIZING RUSSELL
PATTERSON

HON. KAREN McCARTHY
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Ms. McCARTHY of Missouri. Mr. Speaker, I
rise today to recognize Mr. Russell Patterson,
a major contributor to the arts community in
Missouri and a friend of mine who is retiring
after 40 years as founder and Artistic Leader
of the Lyric Opera of Kansas City. He also or-
ganized The Kansas City Symphony and has
served as its Artistic Director.
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In addition to his position with the Lyric

Opera of Kansas City, Russell is Festival Di-
rector and Principal Conductor at the Sun-
flower Music Festival. He founded both the
Sunflower Music Festival and the Missouri
River Festival of the Arts, and serves as Artis-
tic Director of the Buzzards Bay Musicfest. He
has appeared as guest conductor in opera
and concert engagements in Mexico City, Lon-
don, New York, Seattle, Cincinnati, and Sac-
ramento.

Mr. Patterson has spent his career enriching
Kansas City with his talent and vision. He is
a graduate of the Conservatory of Music at the
University of Missouri-Kansas City. He helped
establish the Middle-America Opera Appren-
tice Program in conjunction with the Conserv-
atory. The Apprentice Program is designed to
prepare exceptional young singers for a pro-
fessional operatic career. The Program contin-
ues to gain national recognition for its commit-
ment to aspiring artists.

As a trailblazer in the arts community, Mr.
Patterson has served on the Advisory panels
for the National Endowment for the Arts and
the Missouri Arts Council, as a consultant to
the Ford Foundation, and on the Board of Di-
rectors of OPERA America. He has received
numerous awards and honors including the
Alumni Achievement Award, the Dean’s
Award, the nationally prestigious Conductor’s
Award from the Alice M. Ditson Fund of Co-
lumbia University, and the W.F. Yates Medal-
lion from William Jewell College. In 1996, Mr.
Patterson was honored at the OPERA Amer-
ica 25th Anniversary Conference for his years
of service.

Mr. Speaker, please join me in congratulat-
ing Russell Patterson for his commitment to
our community’s future artists and his service
to music in Kansas City. I wish he and his
lovely wife Terri well in all of their future en-
deavors, and hope we can enjoy some tennis
at the Cape.
f

INTRODUCTION OF A BILL TO
AMEND THE D.C. CONVENTION
CENTER AND SPORTS ARENA
AUTHORIZATION ACT OF 1995

HON. ELEANOR HOLMES NORTON
OF THE DISTRICT OF COLUMBIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Ms. NORTON. Mr. Speaker, today, I intro-
duce a bill to amend the D.C. Convention
Center and Sports Arena Authorization Act of
1995 in order to enable the Washington Con-
vention Center Authority (Authority) to finance
revenue bonds for the cost of constructing a
new convention center in downtown D.C. This
legislation moves forward the hope and prom-
ise of the 1995 legislation for a sports arena
and a convention center, twin centerpieces of
economic development and jobs in the city
and revitalization of downtown in the District.
The quick and efficient construction of the MCI
Center and the new jobs and revenue the
arena has brought to D.C. residents have en-
couraged the city to complete its work on a
convention center, where the need has long
been conceded.

In every other city in the United States, this
matter would not come before any but the
local city council. Unfortunately, unlike every
other city, the District does not have legislative

and budget autonomy and therefore cannot
spend its own funds unless authorized by
Congress.

Extensive hearings in the City Council have
been held on the underlying issues, with an in-
formed and vigorous debate by members of
the City Council. On June 16, the City Council
approved legislation to finance the new con-
vention center, and on July 7, the City Council
passed a bond inducement resolution to ap-
prove the Authority’s proposal for the issuance
of dedicated tax revenue bonds to finance
construction of the convention center. On July
13, the D.C. Financial Responsibility and Man-
agement Assistance Authority (Control Board)
gave its final approval to the financing plan for
the project, leaving only congressional author-
ization, which is necessary for the District to
proceed to the bond market.

On July 15, the Subcommittee on the Dis-
trict of Columbia heard testimony from Mayor
Marion Barry, City Council Chair Linda Cropp,
City Council Member Charlene Drew Jarvis,
Control Board Chair Andrew Brimmer, Author-
ity President Terry Golden, and representa-
tives of the General Accounting Office (GAO)
and the General Services Administration
(GSA) on the financial aspects of the project.
After hearing this testimony, I am satisfied that
the Authority is ready to proceed with the
issuance of bonds to secure financing, allow-
ing the Authority to begin to break ground pos-
sibly as early as September. Considering the
many years delay and the millions in lost reve-
nue to the District, ground breaking cannot
come too soon.

Although the GAO testified that the cost of
constructing the new convention center would
be $708 million, $58 million more than the
$650 million estimate, the $58 million is not at-
tributable to the cost of the center but to cer-
tain costs that should be borne by entities
other than the Authority. For example, vendors
who will operate in the facility are anticipated
to contribute $17.7 million in equipment costs;
the District government will provide $10 million
for utility relocation from expected Department
of Housing and Urban Development grants;
and the President has requested $25 million in
his budget to expand the Mount Vernon
Square Metro station.

The GSA testified that the agency had
worked closely with the Authority to keep the
costs of the project down. With the GSA’s as-
sistance, the Authority secured a contract with
a construction manager for a ‘‘Guaranteed
Maximum Price,’’ whereby the private contrac-
tor is given incentives to keep costs down and
assumes the risk for any cost overruns.

Mayor Marion Barry testified, among other
things, regarding the promise of additional
jobs for District residents. He said that the
new convention center would create nearly
1,000 new construction jobs, and that once
the facility is completed, it would generate
nearly 10,000 jobs in the hospitality and tour-
ism industries. He testified that, using some of
the approaches that were successful with the
MCI Center, special training, and goals for
jobs for D.C. residents would be met.

The District of Columbia Subcommittee
hearing was not a reprise of the lengthy D.C.
City Council hearings, and, on home rule
grounds, did not attempt to repeat issues of
local concern. However, since the issues of fi-
nancing and bonding before the Congress im-
plicate other areas, the Subcommittee asked
extensive questions and received testimony

concerning many issues, including location,
size, and job creation, in addition to the strictly
financial issues.

This convention center has an unusual fi-
nancial base, which I believe other cities might
do well to emulate. The financing arises from
a proposal by the hotel and restaurant industry
for taxes on their own industry that would not
have been available to the city for any other
purposes. The proposal was made at a time
when the city’s need for revenue and jobs has
been especially pressing. For many years, the
District had been unable to attract large con-
ventions. Not only has the District lost billions
as a result; the local hotel and restaurant in-
dustry has suffered from the absence of a
large convention center. It is estimated that
the inadequacy of the current facility led to the
loss of $300 million in revenue from lost con-
ventions in 1997 alone. My legislation will en-
able the District to compete for its market
share in the convention industry for the first
time in many years.

The delay in building an adequate conven-
tion center has been very costly to the District.
In a town dominated by tax exempt property,
especially government buildings, a convention
center is one of the few projects that can bring
significant revenues. To that end, the District
intends to break ground this September. I ask
for expeditious passage of this bill.
f

HONORING THE TOWN OF HOL-
LAND, MA, ON THE DEDICATION
OF ITS NEW TOWNHALL AND
THE CELEBRATION OF ITS 215TH
ANNIVERSARY

HON. RICHARD E. NEAL
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. NEAL of Massachusetts. Mr. Speaker, I
rise to recognize and honor the town of Hol-
land, Massachusetts on the dedication of its
new Town Hall and the celebration of its 215th
anniversary.

In 1730, the Town of Holland was settled by
Joseph Blodgett, whose descendants still live
in the town today. The Town was named after
Lord Holland, an English statesman who lob-
bied for independence for the American colo-
nies. The town was incorporated on July 5,
1783, and is rich with history.

Holland is located in the southeast corner of
Hampden County in Western Massachusetts.
The town is four square miles in area. It con-
tains the Quinnebaug River and the Hamilton
Reservoir, one of the largest reservoirs in
southern New England. It is nestled amongst
two hill ranges, where elevations reach up to
1,100 feet.

Throughout the years, Holland has re-
mained an example of the charm and beauty
of the traditional New England village. At dif-
ferent times, it has sustained industries such
as farming, the manufacturing of cloth, and
brick making. To this day, Holland is known
most for its recreational opportunities. There
are extensive recreational facilities at the
Hamilton Reservoir, which is stocked with trout
each year by the state of Massachusetts.
There is also a park and a swimming area at
the very picturesque Lake Siog. This small
town remains as alive and healthy today as it
was 215 years ago.
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Unfortunately, the 200-year old town hall

was destroyed in a horrendous fire in Decem-
ber of 1995. The new Town Hall, which was
dedicated on July 11, 1998, stands as a testa-
ment to the courage and character of the
2,300 residents of this wonderful town. I want
to acknowledge this town and its residents as
they celebrate their new Town Hall as well as
their 215th anniversary.
f

TRIBUTE TO MR. PAT PATTON

HON. CIRO D. RODRIGUEZ
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. RODRIGUEZ. Mr. Speaker, I rise to pay
tribute to a gentleman who has endeared him-
self to the cause of equality and justice in
Northern Ireland and distinguished himself as
a community leader in Texas. Pat Patton has
served in many capacities, both professionally
and as a volunteer, for his community. As the
Executive Director of the Ancient Order of the
Hibernians, he worked diligently and effec-
tively at seeking recognition of inequalities in
Northern Ireland.

Before assuming that position, Mr. Patton
played an instrumental role in the Irish com-
munity throughout Texas. He produced and
hosted a weekly radio show in Houston called
‘‘Irish Aires.’’ In 1991, I had the privilege of
working with Mr. Patton as he spearheaded
the lobbying effort to pass the MacBride Prin-
ciples in the Texas Legislature. His tireless ef-
forts over a period of two legislative sessions
ultimately succeeded. To this day, this law dic-
tates principles of fairness and equality within
companies in Northern Ireland in which the
State of Texas owns shares. For these and
other efforts, Mr. Patton, on July 21, will be
honored at the National Convention of the An-
cient Order of the Hibernians in Pittsburgh,
PA.

By profession, Mr. Patton is a social worker,
having completed his undergraduate degree
from St. Mary’s University in San Antonio,
which is my alma mater. As a social worker
myself, I am aware of the sacrifices and pa-
tience required in this profession. After receiv-
ing his Masters of Social Work (MSW) from
Tulane University in New Orleans, he provided
counseling for the US Air Force. He continued
his services at Catholic Charities in Los Ange-
les where he served as a therapist and family
marriage counselor. Later, he moved back to
Texas where he continued serving those less
fortunate as Vice President of Houston Light-
house for the Blind.

I ask my colleagues to join me in recogniz-
ing the selfless devotion of Mr. Patton to his
community and his country. We owe him, his
wife Mary, and their family, our debt of grati-
tude.
f

THE SMALL BUSINESS EMPLOYEE
RETIREMENT PROTECTION ACT
OF 1998

HON. SAM GEJDENSON
OF CONNECTICUT

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. GEJDENSON. Mr. Speaker, I rise today
to introduce the Small Business Employee Re-

tirement Protection Act of 1998. This legisla-
tion will bring security to millions of small busi-
ness employees in Connecticut and through-
out the nation.

Mr. Speaker, I wrote this legislation in part
because of a problem in my district. Late last
year, we in eastern Connecticut learned just
how vulnerable pension plans are. The em-
ployees of Emergi-Lite, a small manufacturing
business in Westbrook, Connecticut, were in-
formed that their plan was basically bankrupt.
An unscrupulous, unqualified manager embez-
zled about $2 million—nearly all the assets in
the plan. The employees had no idea their life
savings were being squandered. They had no
information about the total value of the plan or
how the total value of the plan or how the as-
sets were being invested. They were left in the
dark and almost robbed blind.

The bill I introduce today will reduce the
chances that what happened at Emergi-Lite
will happen again. This legislation requires
pensions to be managed by qualified profes-
sionals, such as a bank or mutual fund com-
pany. Moreover, it requires plan managers to
provide beneficiaries with information about
total asset value and how funds are invested.
Passage of this bill be ensure that people
working for small businesses will know where
their hand-earned dollars are going. They de-
serve nothing less.

If enacted into law, the Small Business Em-
ployee Retirement Protection Act will ensure
that this sort of tragic loss of retirement sav-
ings does not happen again by requiring that
pension assets beheld in a bank or other
qualified financial institution. In addition, the
bill would give employees the right to find out
the status of their plan’s assets and would re-
quire that plans inform participants of that
right.

I am happy to introduce this legislation with
my five colleagues from Connecticut: Ms.
DELAURO, who also represents many of the af-
fected employees, Mrs. KENNELLY, Mrs. JOHN-
SON, Mr. SHAYS, and Mr. MALONEY. All of us
were disturbed about what happened in
Westbrook. This is an example of how our del-
egation works together to support common-
sense legislation that will really make a dif-
ference for people across our region.
f

TRIBUTE TO CHARLES EDWIN
SKIDMORE—‘‘CHAMPION FOR
WEST VIRGINIA’S VETERANS’’

HON. NICK J. RAHALL II
OF WEST VIRGINIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998
Mr. RAHALL. Mr. Speaker, I rise today to

express my deepest condolences to the family
of Charles Edwin Skidmore of Hinton, West
Virginia, who died on May 31, 1998 after a
long battle with cancer.

I also rise in tribute to Charles Skidmore
and his lifelong commitment to disabled Veter-
ans.

Charles was the Commander of the Dis-
abled Veterans in Hinton, West Virginia at his
death, but had previously served two terms as
State Commander of the West Virginia Dis-
abled American Veterans, and was still active
as a volunteer at the Beckley, West Virginia
Veterans Hospital up until his death.

Even though Charles was very ill during the
last year of his life, he still fulfilled all his com-
mitments.

Charles Skidmore was vice president of the
Southern West Virginia Veterans Museum,
and served on the committee for the
Restwood Veterans Memorial where he was
instrumental in its design and completion.

A lifelong member of the American Legion
Post #29 in Elkins, and a life member and
local commander of the DAV in Hinton,
Charles was also deeply involved in ‘‘Respect
the Flag’’ program with local area schools.

A retired Postal worker for the Beckley Post
Office, Mr. Skidmore was also a former rail-
way clerk in Hinton, West Virginia where he
was born and where he lived all of his life.

Charles Skidmore is survived by his wife
Rosalyn, three sons and three daughters, 16
grandchildren and six great-grandchildren. I
am confident that his wife, and his sons and
daughters will carry on his commitments to
local Veterans programs and to his community
in the years to come.

Charles Skidmore will be sorely missed by
Veterans at the Beckley VA Hospital, where
they could count on his presence, where they
could tell him of their problems and get his ad-
vice on how to solve them. Veterans in the
Beckley-Hilton area knew they could always
count on him to actively fight for their right to
adequate and appropriate health care services
at the local, State and National levels.

I last saw Charles at a dinner in May, short-
ly before he died, where we spoke briefly con-
cerning veterans affairs, and where he intro-
duced me to his wife, his daughter Sharon
and his grandchildren. He was a proud hus-
band, father and grandfather, who set a shin-
ing example of compassion and caring, trust-
worthiness, honesty and good citizenship for
them and for his community.

Mr. Skidmore was buried with full military
honors in the Restwood Memorial Gardens in
Hinton, a place he helped design, build and
dedicate as a fitting burial site for other Veter-
ans.
f

CUTS IN SUMMER YOUTH
EMPLOYMENT FUNDING

HON. HAROLD E. FORD, JR.
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. FORD. Mr. Speaker, Each of the last
two years, Mr. Speaker, I have witnessed over
5,000 young people in my district stand in line
for the chance to apply for a summer job. And
unfortunately, each year, at least 3,000 of
these young people have been turned away
because of a lack of resources—despite $2.8
million of federal funding per/year and local
government and private sector support.

So instead of waking-up each morning for
eight weeks out of the summer and being ex-
posed to the rigors, habits, and rewards of
work, thousands of young people in my dis-
trict—mostly 15, 16, and 17 years olds—have
had little more to do than hang-out on the
streets looking for ways to keep themselves
entertained and occupied.

So I rise today, Mr. Speaker, on behalf of
the thousands of young people in my district
and countless others across America, to ex-
press my deep concern and frustration over
the decision last week by the Labor/HHS Ap-
propriations Subcommittee to report-out a bill
that will, among other things, eliminate $871
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million in federal funding for summer youth
employment programs.

How, I ask, do my colleagues on the other
side of the aisle expect our young people to
develop an appreciation of the value and im-
portance of education and work, if all they see
is Congress appropriating money to build
more prison cells, but not to air condition
schools or provide summer jobs?

Mr. Speaker, when, and if, anyone has an
answer to my question, I, along with the thou-
sands of young people in my district, would
love to hear it.
f

A TRIBUTE TO THE BARBER FAM-
ILY ON THE BARBER FAMILY
REUNION AND THE IMPORTANCE
OF STRONG AMERICAN FAMILIES

HON. JIM RAMSTAD
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. RAMSTAD. Mr. Speaker, today I rise to
salute a strong American family from through-
out our great nation which will be holding an
especially loud and joyous reunion in Min-
neapolis from July 30th to August 2nd.

The Barber Family will be celebrating the
‘‘Power of Family.’’ Nothing could be more
right on target. I want to wish the Barber Fam-
ily, and Barber Family Reunion State Chair-
person Marion Barber, the very best for a
most successful family gathering.

Mr. Speaker, I salute all American families
for the miracles they perform every day. To-
gether, America’s families are what our nation
is all about: The freedom to love, the freedom
to work, the freedom from crime and hatred,
the freedom to pursue our dreams.

If you want to gauge the value of family in
America today, you should show up at the
Barber Family Reunion, which has chosen as
its reunion theme ‘‘Linking the Past, Present
and the Future.’’

Mr. Speaker, as Congress considers actions
in its day-to-day routine, I urge every member
to keep families like the Barbers in mind.

As Marion Barber wrote in a letter to me,
‘‘Family and family ties are the most important
elements that make up the core and fabric of
the true American family. What the family
does and the values it practices have a great
impact on our society. Families need to stay
together, pray together and help each other.’’

Mr. Speaker, it’s families like the Barbers—
staying together, looking out for each other,
helping each other—that provide our great na-
tion with its real strength. Our families know
how to overcome challenges and difficulties—
and survive and flourish.

The Barber Family’s history is the story of
our nation. Jim Barber, a slave, more than a
century and a half ago, was brought down
from Virginia to Georgia and sold to John Rey-
nolds. There, he met Elizabeth Reynolds, an-
other slave. They married and had seven chil-
dren.

And in a few days, the descendants of Jim
and Elizabeth Barber will be celebrating their
blessings and their love for each other in Min-
neapolis. Their struggles have not divided
them, just as our great nation’s struggles have
not divided America.

Mr. Speaker, the Barber Family represents
the American Dream and today I wish all the

members of the Barber Family the very best.
I thank them for doing their part to make
America the greatest country on earth.
f

STATEMENT REGARDING
NORTHERN IRELAND

HON. PATRICK J. KENNEDY
OF RHODE ISLAND

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. KENNEDY of Rhode Island. Mr. Speak-
er, I am sure that all Members of this House
and Americans everywhere who long to see
Northern Ireland enter a period of peace, so-
cial justice and economic reconstruction have
viewed with great dismay events these past
few days in Northern Ireland. What is particu-
larly troublesome and in some ways painfully
symbolic of the conflicts that continue to
plague the people on that troubled piece of
earth, was the murder over the weekend of
three innocent young Catholic boys, Richard–
11, Mark–10 and Jason Quinn–9, who were
burned to death early Sunday morning by a
fire bomb reportedly thrown by practitioners of
the worst kind of religious bigotry and hatred.

Hopefully the tragic deaths of these three in-
nocent boys will mark a watershed in the long
and sad history of Northern Ireland’s religious
strife and men and women of good will who
are committed to peace and reconciliation
throughout Northern Ireland will work together
to reinforce the fragile peace process under-
way in Northern Ireland. Those efforts should
receive the strong endorsement and support
from those of us in the United States who
share that objective.

Mr. Speaker, a growing number of my con-
stituents are taking a closer look and a keener
interest in events in Northern Ireland and this
process is assisted by such statements as the
enclosed editorial Trying to Get Beyond the
Boyne published in the July 12 Providence
Sunday Journal which I request to be inserted
in the RECORD at this point. In my view, this
editorial contains thoughtful observations on a
very difficult and complex situation and makes
the significant point that Northern Ireland must
move past the anachronisms of the past and
into a more enlightened and reasoned future if
the peace process is to survive and prosper
and I am confident that it can and will.

I agree, too, with the editorial’s observation
that the President should move swiftly to
name a successor to the recently departed
Ambassador Jean Kennedy Smith and that my
good friend Paul Quinn, who is well experi-
enced in Irish-American affairs makes an ex-
cellent candidate for this assignment. Mr.
Quinn enjoys wide-spread bi-partisan support
from my colleagues in the Congress and from
governmental, political and community busi-
ness leaders throughout Ireland and those in
the United States who share our commitment
to a more peaceful and prosperous day on the
island of Ireland. He has made substantial
contributions to relations between the United
States and the Republic of Ireland and the
North for more than 35 years and I know he
will continue to do so for many years to come
whatever the President’s decision is regarding
the next Ambassador.

TRYING TO GET BEYOND BOYNE

William Trevor’s After Rain is the tale of
a boy—son and grandson of proud Unionists

in an Ulster village—who brings calumny
upon himself by refusing to march. We are
given to understand that the boy may be
prey to a religious hallucination of some
sort, that he must pay for his intransigence
with his life, that his brother in the
paramilitaries must properly have a hand in
his killing. Thus does Mr. Trevor, the mas-
terful Ango-Irish short-story writer, draw us
into the insanity of ‘‘the Troubles’’ in North-
ern Ireland.

The good burghers are pious and temperate
Presbyterian townsmen who once a year don
the bowler and the orange sash to commemo-
rate their ancestors’ defeat of the Catholic
forces at the Battle or the Boyne.

The crazy person is the one who refuses to
join in the Protestant marching to fife and
drum through the Catholic neighborhoods—a
ritualized rubbing of salt into the worlds of
the subjugated people’s descendants.

Thoughts of the fictional strife come to
mind because today is the 308th anniversary
of the Battle of the Boyne, in which the
Protestant monarch of England, William III,
of the Dutch House of Orange, vanquished
the Catholic King James II. In the all-too-
real life of Northern Ireland this past week,
the peaceful promise of the Good Friday ac-
cords has been imperiled by violence in the
buildup to this climax of ‘‘marching season.’’

Orange Order Protestants tasted defeat
this spring when Irish voters north and
south—including a narrow majority of
Protestants—endorsed the peace process at
referendum and followed up last month by
electing a veto-proof majority of peace-ac-
cord supporters to a new self-rule assembly.

A bitter pill for the hardliners is that the
new first minister of Northern Ireland, cho-
sen under a peace process he helped to cre-
ate, is one of their own, David Trimble.

Trimble, head of the Protestant Ulster
Unionists Party, built his base in the Orange
Order but came to believe that growing num-
bers of his constituents and co-religionists
had wearied of the conflict that has wasted
three decades and more than 3,400 lives in
the North. This marching season, having
helped to forge the shaky peace, Mr. Trimble
has stayed on the sidelines as the order de-
manded the right to march its traditional
route from the town or Portadown, west of
Belfast, to the Anglican church in Drumcree
and back. Since the British government’s de-
cree that they shall not march through a
Catholic neighborhood in Portadown, Or-
angemen have camped in a nearby pasture.

Incidents of violence and rioting have en-
sued in the British-ruled province in recent
days, as Prime Minister Tony Blair, Mr.
Trimble and other moderates have sought a
peaceful way out of the impasse. Orange
leaders have threaten a general strike that
could, they assert, paralyze Northern Ire-
land. Well, perhaps not. Not if enough
Protestant citizens boycott the strike.

The Clinton administration played an im-
portant role in getting all sides through the
negotiations that produced the accord but
has little policy role now except to cheer and
pay as the peacemakers face their first tough
test in the streets.

(In an indirect way, however, President
Clinton could contribute modestly to the
long-term prospects for Irish peace by swift-
ly naming a successor to the recently de-
parted ambassador to Ireland, Jean Kennedy
Smith. Paul Quinn, the Pawtucket-born
Washington lobbyists, has the experience in
Irish-American affairs to make him as good
a candidate as any.)

The hope for peace in Northern Ireland is
with a new generation that, like Mr.
Trevor’s fictional youth, resists its inherited
duty of hatred. Let us hope that its quiet
force—which has won two historic votes for
the pace-seekers since Good Friday—will
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carry the day against the bowler-topped
anachronisms on this bloody anniversary.

f

TRIBUTE TO JAN MEYERS, RECIPI-
ENT OF 1998 VOLUNTEER OF THE
YEAR AWARD

HON. KAREN McCARTHY
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Ms. MCCARTHY of Missouri. Mr. Speaker, I
rise today to pay special tribute to the Honor-
able Jan Meyers, a former U.S. Representa-
tive and a personal mentor, who is the recipi-
ent of the 1998 Volunteer of the Year award
presented by the Volunteer Center of Johnson
County, Kansas.

Ms. Meyers has spent her life volunteering
for numerous projects aimed at benefiting our
community. Her career as a public servant,
both as an elected official and as a volunteer,
has been focused on bettering her neighbor-
hood, the nation, and the world.

Her career started by working on local chari-
table and civic affairs including being an active
member of the Overland Park, Kansas, City
Council for five years. As a pioneer in Bi-State
cooperation, Ms. Meyers was selected as the
first Chair for the Mid-America Regional Coun-
cil (MARC), our bi-state metropolitan planning
organization. She then was elected to the
Kansas Senate where she served for six
years. In 1984, State Senator Meyers ran for
the U.S. House Kansas 3rd District and won
in a decisive victory. Once her career as an
elected official began, she championed legisla-
tion that was important to her district, region,
and the nation.

Congresswoman Meyers succeeded to
Chair the House Small Business Committee,
the first Republican woman to chair a legisla-
tive committee in the House since 1954. Mey-
ers also served with distinction on the Inter-
national Relations Committee, Economic and
Educational Opportunities Committee, and the
Select Committee on Aging. In 1997, she re-
tired from Congress after 13 years of distin-
guished service. Today, Ms. Meyers serves as
a board member of the Metcalf Bank, the
Johnson County Library Foundation, and the
Johnson County Community College Founda-
tion.

While in the House, Congresswoman Mey-
ers fought successfully to achieve fiscal re-
sponsibility. The Concord Coalition rated her
in the top 10 percent of House members for
her votes to cut the budget deficit.

When I arrived in Congress in 1995, I had
the honor of serving with Congresswoman
Meyers on the Small Business Committee,
where I looked to her as a mentor and friend
for guidance of issues facing the Committee
and the House. She remains a dedicated and
respected public figure who continues to be a
pioneer in business and community activities.

The business and civic community have
honored her with the Golden Bulldog Award
for her fiscal votes to cut the deficit and elimi-
nate wasteful spending, the National Tax-
payers’ Friend Award for her votes to cut
spending and her opposition to tax increases,
the Guardian of Small Business, the Entre-
preneur’s Perfect Partner Award, and the Out-
standing Services Award from the Kansas Li-
brary Association.

Before her career as elected official, Ms.
Meyers was an original board member of the
Johnson County Community College Founda-
tion and the United Community Services. She
also served as a member of the Board of the
Johnson County Mental Health Association,
and President of the Shawnee Mission League
of Women Voters. Ms. Meyers was a key
player in developing Overland Park’s Legacy
of Greenery Committee, and chaired the com-
mittee to expand and fund a system of
streamway parks in Johnson County, Kansas.

Mr. Speaker, please join me in congratulat-
ing the Honorable Jan Meyers as the recipient
of the Volunteer of the Year for 1998. It is an
honor for me to recognize Jan for her hard
work and dedication. I wish her well in her fu-
ture endeavors and community activities.
f

PUBLIC UTILITIES IN A
DEREGULATED MARKET

HON. ZACH WAMP
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. WAMP. Mr. Speaker, as the Chairman
of the bicameral and bipartisan Tennessee
Valley Authority Caucus in the 105th Con-
gress, I submit the following:

REMARKS BY CRAVEN CROWELL, CHAIRMAN,
TENNESSEE VALLEY AUTHORITY, TO THE IN-
STITUTE OF ECONOMIC AFFAIRS, EUROPEAN
ELECTRICITY ’98 CONFERENCE, JULY 7, 1998—
BRUSSELS, BELGIUM

THE ROLE OF THE PUBLIC POWER COMPANY IN
THE DEREGULATED 21ST CENTURY

Thank you for that very kind introduction,
and good morning, ladies and gentleman. It
is indeed a great pleasure and an honor to be
here today and I’m grateful for this oppor-
tunity to discuss—from the American per-
spective—some of the issues surrounding de-
regulation with experts from Europe, and
around the world. I’m going to want to talk
about the role of public utilities in a deregu-
lated economy—and I’ll try to keep my re-
marks general—but I’m most familiar, of
course, with the Tennessee Valley Author-
ity, where I serve as Chairman. So I hope
you’ll forgive my spending a little time
about about TVA.

I’m certain that many of you are already
familiar with the Tennessee Valley Author-
ity but for those of you who are not, let me
offer just a brief sketch of TVA’s history—or
at least that part of our history that’s rel-
evant to the issues we’re discussing today.
We are a public utility—100 percent govern-
ment owned—and we’re the largest supplier
of electricity in the United States. We’re
also a major employer, with over 14,000 em-
ployees. We were created by the United
States Congress in 1933 under the adminis-
tration of President Franklin Delano Roo-
sevelt. In fact, TVA was created just 37 days
after FDR took office, so I think it’s clear
that the mission of TVA had a high priority
for the newly elected president.

FDR said that the Tennessee Valley Au-
thority was to be ‘‘a corporation clothed
with the power of government but possessed
of the flexibility and initiative of a private
enterprise.’’ So you can see, from the start,
that TVA had something of a dual identity—
public ownership and public responsibilities,
but the expectation that the company was to
be fast on its feet, nimble and flexible, like
a private corporation. TVA was created at a
time when America and much of the world
faced enormous hardships. The Great Depres-

sion—remember, this was 1933—was challeng-
ing whatever optimism remained after the
tragedy of the Great War. But leaders like
FDR believed that human will, properly
channeled, and organized on a grand scale,
could conquer hardship and adversity.
Human will, harnessed by large-scale govern-
ment works programs could—the ‘‘New Deal-
ers’’ believed—reclaim the land, rebuild the
shattered economy, and restore hope.

These bureaucrats—I guess that’s what
we’d call them today—believed that a public
corporation like TVA could save the poor
and the destitute of the Tennessee Valley. So
TVA was not created principally to provide
electric power to the Appalachian farmers
who lived in the remote hills of the Ten-
nessee Valley—in fact, electric power was
not even part of its original mission. TVA
was created to rebuild a broken society, and
that’s exactly what it did. Farmers needed to
rebuild a broken society, and that’s exactly
what it did. Farmers needed to learn new
methods of conservation so they could re-
store fertility to their barren farmland. Ag-
ricultural experts from TVA taught them.
The rivers, prone to flooding and hazardous
to navigate, needed to be tamed so they
could serve the people who lived in their val-
leys.

Engineers from TVA tamed the rivers.
TVA trained tens of thousands of poor farm-
ers and gave them new skills. They built
huge hydroelectric dams and sent electric
power lines into parts of America that had
never seen an electric light or used an elec-
tric appliance, and when electricity became
a part of everyday life, experts from TVA
helped teach energy conservation to the con-
sumers of the power TVA produced.

Think about that. Long before conserva-
tion became fashionable, TVA was teaching
people how to use less of what we make—not
exactly part of a standard commercial busi-
ness plan, but part of what we see as our pub-
lic responsibility. Back in the ’30s, TVA
served the public good in thousands of ways
and, most people would agree, helped break
the stranglehold of the Great Depression.

I like to think that TVA played a signifi-
cant part in creating the modern economy of
the United States and the prosperity we’ve
enjoyed in the second half of this century.
But what about the next century? What will
be the role of a public utility like TVA and
public power companies in general in the de-
regulated 21st century? Public power now
supplies 24.4 percent of the kilowatt-hours
consumed by individuals and industries in
the US. Will we continue to supply a quarter
of the nation’s electricity under deregula-
tion? And what about rates? The cost of elec-
tricity in the United States can vary be-
tween 4 cents per kilowatt-hour in Ken-
tucky, to nearly 12 cents in New Hampshire.
The political pressure to level the national
rate structure will be enormous. What role
should public utilities play in that debate?

As we wrestle with all of these questions, I
believe the challenge for the public utilities
will be to continue to embrace the dual iden-
tity Franklin Roosevelt envisioned sixty-five
years ago. Public in fact, private in behav-
ior—solid and responsible, yet creative and
competitive. In this way TVA, and public
utilities like ours, will set a standard for
public responsibility against which private
companies can be measured . . . even as we
continue to provide our core product—whole-
sale electric power—at competitive prices.

What will this mean in practice? Well, if
we’ve learned anything in the United States
in this last decade it is that deregulation
does not automatically mean consumer ben-
efit. We deregulated our telecommunications
industry and, while we’d hoped to see new
competition result in lower rates, the re-
sults—so far at least—have been mixed.
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The same with banks. Deregulation has,

theoretically at least, made it easier for new
banks to compete with established banks.
But while thousands of new banks have been
created, many of the big established banks
have merged, meaning, for many people, less
consumer choice, not more. I guess we
shouldn’t be surprised to find that the ‘‘law
of unintended consequences’’ applies to de-
regulation, just as it applies to everything
else.

So, after about a decade of experience, we
in the US have learned, I think, to approach
deregulation carefully. Rushing headlong
into a deregulated economy can, we have
found, usher in new problems, even as it
solves some of the old ones. The key to
measuring the success of deregulation is, and
will be, of course, the degree to which regu-
latory change benefits the public. Again, we
come back to the idea of the public good. But
how will this benefit be measured? And what
should we look out for?

I would suggest that one of the greatest
services public utilities can provide in a de-
regulated marketplace is vision, especially
in the context of the public interest. The
independently owned, private utilities might
say that they are the ones who bring ‘‘vi-
sion’’ to the utilities industry but I would
challenge that view. In fact, competition—
especially in this era of ‘‘just in time‘‘ deliv-
ery—often breeds a corporate vision that
sees no further than the next quarterly re-
port, or today’s closing share price on the
New York Stock Exchange, and this lack of
vision, especially in our industry, can have
very serious consequences. Public power’s vi-
sion starts and ends with public responsibil-
ity.

Let me give you an example. This summer,
if we’re unlucky—and let’s hope we’re not—
we could actually find ourselves short of
power in one or more major American cities.
Just imagine the impact on computers and
transit systems if that were to occur.

Now, private utilities also know that the
American economy is increasingly dependent
on electrical power, but their bottom-line
calculations don’t allow for the generation of
very much excess capacity just because we
might, in a heat wave, find ourselves running
short. Right now, they would argue, con-
struction of another major generating unit
would not produce the return on investment
their shareholders demand. Surplus capacity
is unsold inventory. It’s ‘‘inefficient.’’

At TVA, of course, we don’t have share-
holders. We have the public. So, while TVA
does not build facilities for power production
greater than the requirements of our service
area, we do operate with a surplus to avoid a
power shortage to our customers. We provide
this margin for unexpectedly high demand
and generation which is sometimes unavail-
able.

In the past five years, we’ve seen load
growth of about 3.9 percent per year in the
Tennessee Valley and 2.7 percent across the
US—and the US Department of Energy
projects load growth of close to 2 percent na-
tionally every year for the next decade—so,
frankly, it is our public responsibility to
continue to provide a margin for the Valley
as the load continues to grow. Which is not
to say that we couldn’t actually run short of
power in the Tennessee Valley this summer.
We could. There’s no telling just how high
the temperature will rise, and for how long.
(Someone else is in charge of the weather.)
But at TVA, we think long and hard about
these issues. It’s our responsibility, because
we’re a public utility.

Let me offer another example of the vision
of the public utility. As far back as 1933,
when TVA was created, it was clear that the
system of streams and rivers that feed the
Tennessee River—and the Tennessee River

itself—could be both friend and foe to the
people in the valley. TVA was charged with
the responsibility of managing the river first
as a natural resource and second as a power
resource. In fulfilling this responsibility, our
public utility has helped reclaim thousands
of acres of farmland and stem the tide of sea-
sonal flooding. Private utilities count on
other government agencies to handle land
and river management—in the US, that’s
usually the Army Corps of Engineers—but in
the Tennessee Valley, water resource man-
agement is the responsibility of TVA, a pub-
lic utility. Our public utility has also helped
industries in the Tennessee Valley grow and
prosper.

We’ve helped arrange loans for small busi-
nesses, we’ve helped locate industrial sites,
and we’ve provided technical expertise to
start-up companies and major corporations
who have chosen to make the Valley their
home. But as the deregulation debate heats
up in the months and years ahead, I’m sure
that some will question whether TVA or any
public utility should continue to manage
such a broad portfolio of public service.
‘‘That was fine during the 1930s,’’ some will
argue, ‘‘but we’re a long way from the Great
Depression. We don’t need a TVA for the 21st
century.’’ I would argue, in fact, that we will
need public utilities more than ever. Even if
deregulation succeeds in lowering electricity
costs for most Americans (and I think every-
one agrees that it’s unlikely to reduce elec-
tricity costs for all Americans), there are
still questions about the overall benefits of
deregulation to the public.

But let me be clear here. TVA is pro-de-
regulation and pro-competition. The US gov-
ernment, in a Comprehensive Electricity
Competition Plan published by the Adminis-
tration last March, calculates that retail
choice deregulation will cut electricity costs
by about 10 percent, or about $100 dollars per
year for a family of four. That’s a significant
savings and, again, as a public utility, we’re
in favor of cutting energy costs for the
American people.

Deregulation has the potential to save bil-
lions in energy costs for commercial cus-
tomers, which will make American indus-
tries more competitive in the global market-
place. This will benefit the entire American
economy and, as a public utility, we support
lower energy costs for business and industry,
and let me be clear about one more impor-
tant point. Public responsibilities will not—
and should not—absolve public utilities of
the requirement to operate efficiently and to
compete fairly in the deregulated market-
place.

At TVA, we’re proud of the fact that our
production costs are second lowest among
the nation’s top 50 utilities, and we’re hard
at work, every day, finding new ways to
bring those costs down even lower. But lower
electricity costs along are not the sole meas-
ure of the public good. If energy companies
degrade the environment to produce cheaper
electricity, is that a net gain, or loss, for the
people who use the power, and live on the
land?

If a regional power company chooses to ne-
glect its responsibilities to its local cus-
tomers so as to make a bigger profit wheel-
ing power to a distant market, it that a net
benefit, or loss, of the nation as a whole?
These are difficult issues now, and they will
become even more difficult in the deregu-
lated future. Public utilities, which serve the
interests of the people—not just corporate
shareholders—will provide a benchmark by
which the performance of all power compa-
nies will be measured.

They will help to define ‘‘the public good’’
as it applies to energy production and dis-
tribution. And for this reason alone, they de-
serve their place in the deregulated market-

place of the next century. I know that many
of you are wrestling with some of the same
issues we are dealing with now in the United
States. Deregulating electric utilities will
lower energy costs for our citizens and our
industries and it is our responsibility to
work together—public utilities and inde-
pendent providers, industry executives and
political leaders—to achieve this goal. But if
our experience is of any value. I would sug-
gest that you approach deregulation
thoughtfully, and with careful deliberation.
Above all, I would suggest that you measure
the success of your efforts in more than just
francs, or marks—or euros—saved.

I would suggest that you measure your ul-
timate success against the higher standard
of the public good. A final thought. The po-
litical challenges of deregulation may cause
some of us, at various points in the process,
to question whether it is a course worth pur-
suing.

I believe that it is, and that we must stay
the course, and do it right. I take my inspi-
ration, again, from President Franklin Roo-
sevelt. The day before he died, FDR wrote re-
marks for a Jefferson Day lecture he was to
deliver the following day. He wrote . . . but
never said . . . ‘‘The only limit to our real-
ization of tomorrow will be our doubts of
today. Let us move forward with strong and
active faith.’’ And as we move forward, la-
dies and gentlemen, let us remember to bal-
ance our commitments to our various boards
and shareholders with a commitment to the
constituents who matter most: the publics
we serve. Thank you all very much for your
kind attention, and thank you to the IEA for
inviting me here to Brussels for this excel-
lent and most interesting forum.

f

PERSONAL EXPLANATION

HON. JOHN EDWARD PORTER
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. PORTER. Mr. Speaker, during the vote
on H.R. 3682, the Child Custody Protection
Act, on July 15, 1998, I was not able to vote
on final passage. I want to clarify that I op-
pose H.R. 3682, and that I would have voted
‘‘nay’’ had I been present.

Mr. Speaker, the rule on this bill should
have permitted amendments to H.R. 3682 and
for that reason I opposed the rule and the pre-
vious question on the rule. I voted for the mo-
tion to recommit because the bill in its present
form is too extreme. The current legislation
could punish anyone, including a grandparent
or mother in a State with a two parent notice
requirement, who accompanies a young family
member across State lines for an abortion. If
amended to address this type of problem
along the lines recommended by the Presi-
dent, this bill could earn my support and be
swiftly enacted into law.
f

OMB CONFIRMS CREDIT UNION
BILL HAS NO NET BUDGET IM-
PACT

HON. PAUL E. KANJORSKI
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. KANJORSKI. Mr. Speaker, I am pleased
to report to the House that the Director of the
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Office of Management and Budget, Jacob
Lew, has confirmed that enactment of the
LaTourette-Kanjorski, Credit Union Member-
ship Access Act (H.R. 1151) would have, ‘‘no
net budget impact’’ and ‘‘no PAYGO cost.’’

This finding by OMB, which applies to both
the House-passed, and Senate Committee-re-
ported versions of H.R. 1151, verifies what
most of us have intuitively known for some
time. Expanding access to credit unions will
give consumers additional choices but will not
negatively affect the federal budget. Nor will it
violate the Balanced and Emergency Control
Act. Claims to the contrary are merely efforts
by opponents of consumer choice to throw ob-
stacles in the way of this important pro-con-
sumer legislation.

The Office of Management and Budget has
had an excellent record in recent years for ac-
curately projecting the budget impact of legis-
lation. OMB’s analyses are prepared by dedi-
cated professionals who take their responsibil-
ities seriously. We should be thankful for their
conclusions and should all work to ensure that
a final version of the LaTourette-Kanjorski
Credit Union Membership Access Act is pre-
sented to the President for his signature as
soon as possible.

The full text of OMB Director Lew’s letter
follows:

EXECUTIVE OFFICE OF THE
PRESIDENT, OFFICE OF MANAGEMENT

AND BUDGET,
Washington, DC, July 15, 1998.

Hon. PAUL E. KANJORSKI,
U.S. House of Representatives, Washington, DC.

DEAR REPRESENTATIVE KANJORSKI: Thank
you for your letter inquiring about the budg-
et impact of H.R. 1151, the Credit Union
Membership Access Act. OMB estimates that
there would be no net budget impact from ei-
ther the House or Senate versions of H.R.
1151 under section 252 of the Balanced Budget
and Emergency Deficit Control Act of 1985’s
Pay-As-You-Go budget scoring rules (known
as ‘‘PAYGO’’).

Sections 101 and 102 of H.R. 1151 (as passed
by the House and as reported by the Senate
Banking Committee) redefine the cir-
cumstances under which a credit union may
expand its field of membership. By increas-
ing credit union membership beyond what
was permissible after the recent Supreme
Court decision, the new field of membership
rules may allow consumers to shift funds
from tax-paying financial institutions to
tax-exempt credit unions, resulting in re-
duced revenues. By longstanding convention,
OMB only scores revenue changes resulting
directly from modification of tax law; it does
not score indirect changes resulting from
modification of consumer behavior. This is
consistent with OMB’s interpretation of the
Budget Enforcement Act requirement to
score costs resulting from legislation. Be-
cause Sections 101 and 102 do not change tax
law, OMB estimates that these sections
would have no PAYGO costs.

The new definition also would lead credit
unions to acquire more insured shares (de-
posits), thus increasing deposit insurance as-
sessments received by the National Credit
Union Share Insurance Fund (NCUSIF). The
Balanced Budget and Emergency Deficit
Control Act of 1985, section 252(d)(4)(A), ex-
empts provisions that provide for the full
funding and continuation of the govern-
ment’s deposit insurance commitment from
the PAYGO scoring rules (known as the ‘‘de-
posit insurance exemption’’). The additional
deposit insurance assessments that NCUSIF
would receive as a result of this provision
come under the deposit insurance exemption
and are, therefore, PAYGO exempt. OMB es-

timates no PAYGO cost from expansion of
the common bond authority.

H.R. 1151 would prevent the National Cred-
it Union Administration (NCUA) from
issuing a rebate of NCUSIF funds to insured
credit unions until the fund’s reserve ratio
exceeds 1.5% of insured shares. Currently the
NCUA pays rebates whenever the fund re-
serve ratio exceeds 1.3%. This provision
would decrease NCUSIF outlays until the
fund reaches 1.5% currently estimated to
happen in 2003. As above, this provision con-
tributes to the full funding and continuation
of deposit insurance, and is therefore exempt
from PAYGO.

Finally, H.R. 1151 increases NCUA’s admin-
istrative expenses. The NCUA’s policy, how-
ever, calls for charging member credit
unions fees sufficient to offset all adminis-
trative costs. Thus, these additional ex-
penses would be PAYGO neutral.

Thank you for your interest in OMB’s
analysis of H.R. 1151.

Sincerely,
JACOB J. LEW,

Acting Director.

f

NEW LEAKS OF INFORMATION
FROM KEN STARR’S INVESTIGA-
TION IMPUGN INTEGRITY OF
DEDICATED SECRET SERVICE
PROFESSIONALS

HON. JOHN CONYERS, JR.
OF MICHIGAN

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. CONYERS. Mr. Speaker, leaks of con-
fidential information regarding Ken Starr’s in-
vestigation of the President have become in-
tolerable. Yesterday, the media was filled with
reports that were attributed to congressional
sources close to Mr. Starr’s investigation. Ac-
cording to those sources, Mr. Starr subpoe-
naed Larry Cockell, the head of the Presi-
dent’s Secret Service protection team, in order
to learn whether the Secret Service ‘‘facili-
tated’’ meetings between the President and
unnamed women.

The suggestion that the Secret Service
would do that kind of thing is an outrage. And
to share those sinister and unfounded sus-
picions with unnamed congressional sources
is even worse. Why should the Secret Service
have to endure this slander from people who
claim to represent the United States of Amer-
ica?

Secret Service agents put their lives on the
line day-in and day-out. Whenever, the Presi-
dent is in public, they are in the line of fire.
Who can forget the searing image of John
Hinckley’s cowardly attack on President
Reagan. And who can forget the fact that Tim
McCarthy, the President’s Secret Service
agent, took a bullet to save the President’s
life.

The agents who protect the President are
the best of the best. It is an insult to the integ-
rity and professionalism of these dedicated
men and women to think that they would par-
ticipate in these kinds of activities. In fact,
Lewis Merletti, the Director of the Secret Serv-
ice, and the former head of the President se-
curity team, said last night that he would have
resigned before he would have tolerated im-
proper activity by a person he as assigned to
protect.

Mr. Starr denies that he leaked information
about the Secret Service matter to Congress.

Unfortunately, he has little credibility on that
issue. In the past, Mr. Starr said that he made
‘‘the prohibition of leaks a principal priority’’ of
his Office. He also said that he considered
leaks ‘‘a firing offense.’’

Only later did we learn that Mr. Starr and
his chief deputy routinely talk to reporters off-
the-record. When that fact was exposed, Mr.
Starr tried to argue that as long as he did not
reveal what a witness said in the grand jury
room, there was no law or ethical rule that
prevented him from talking to reporters. Of
course, Mr. Starr’s position is contrary to a re-
cent decision by the D.C. Circuit Court of Ap-
peals that makes it illegal to reveal ‘‘not only
what has occurred and what is occurring, but
also what is likely to occur. Encompassed
within the rule of secrecy are the identities of
witnesses of jurors, the substance of testi-
mony as well as actual transcripts, the strat-
egy or direction of the investigation, the delib-
erations or questions of the jurors, and the
like.’’

Over and over again, Mr. Starr either
pushes or exceeds the limits of propriety. His
dealings with the Secret Service are a good
example. Although Mr. Staff won the right in
the district court and court of appeals to serve
his subpoenas, the matter is still under litiga-
tion. With the issue heading for a showdown
in the Supreme Court, why did Mr. Starr try to
get the agents into the grand jury today? One
explanation, and one that I hope is not true, is
that he wanted to get the testimony before the
Supreme Court could rule on the issue.

Mr. Starr’s insistence that the agents testify
today has thrown the legal process into dis-
array. Our legal system is built on the orderly
movement of a case from the trial court, to ap-
peal, to the Supreme Court.

This process ensures that judges have
enough time to consider the arguments for
and against each side of a dispute. Here,
where the safety and health of the President
of the United States are at issue, it is particu-
larly disturbing that Mr. Starr has engaged in
legal strong-arm tactics.
f

WASHINGTON ELEMENTARY
SCHOOL: A MODEL FOR EDU-
CATIONAL SUCCESS

HON. GEORGE MILLER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998
Mr. MILLER of California. Mr. Speaker, over

the last several months I have had the distinct
pleasure of working with an incredible group of
young people on the development of a Con-
gressional ‘‘Kids’s Page’’ web site. These as-
piring web designers were students from the
4th, 5th and 6th grade classes at Washington
Elementary School in Richmond, California.

Washington Elementary is an ethnically di-
verse neighborhood school situated between
an affluent bayshore community and the inner-
city streets. The oldest school in the West
Contra Costa Unified School District, it was
slated for closure in 1991 because of falling
enrollment and poor academic achievement.
Yet the Washington School of today is a thriv-
ing learning environment, full of energy and
life. Its enrollment has more than doubled, test
scores are quickly rising and it has been rec-
ognized by the Bay Area School Reform Col-
laborative as a Leadership School.
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The catalyst for Washington’s transformation

has been school principal, Kaye Burnside.
Kaye’s personal commitment and persever-
ance are responsible for Washington’s dra-
matic turnaround. She has worked to assem-
ble a team of teachers, educational profes-
sionals and community volunteers who mirror
her passion and creativity, and who have cre-
ated a place alive with learning.

Under Kaye’s leadership, many educational
partnerships have been forged, including
Break the Cycle, a project with the University
of California which provides after-school math
tutors for approximately 90 students, and
Project SEED, a program which introduces el-
ementary students to algebra and other higher
math. Washington has been designated a
science magnet school and in keeping with
their school mascot—the dolphin—a core ma-
rine science curriculum has been developed
which runs as a theme throughout the many
facets of school life. Kaye’s efforts have also
resulted in recognition from the Annenberg
Foundation which has named Washington as
an Annenberg Leadership School and pro-
vided support for Washington’s contract with
Early Childhood Resources to provide peer
coaching of classroom teachers.

Recognizing that technological literacy is an
important element of any student’s future suc-
cess, Kaye has strived to ensure that Wash-
ington students are fully versed in utilization
and application of informational technology.
Kaye recruited the talent which has brought to
Washington a state-of-the-art computer learn-
ing center and integrated technology into the
broader school curriculum. Development of the
‘‘Kid’s Page’’ is just one example of this suc-
cessful integration, with Washington students
undertaking a project which challenged their
hands-on computer skills while simultaneously
asking them to research and explore various
aspects of representational government and
the legislative process.

Kaye has always envisioned that Washing-
ton would be more than just a school. She has
built a true community center, a place in which
neighbors feel a sense of pride and owner-
ship. Washington has become the focus of the
Many Hands Foundation, an exemplary com-
munity partnership which has brought together
parents, business leaders and a cadre of vol-
unteers in support of educational excellence.
The Many Hands Foundation provides three
business sponsors for each of Washington’s
classrooms. Many Hands also sponsors the
Spirit of Excellence program, a program which
rewards academic achievement with scholar-
ships to summer Science Camp and purchase
of a home computer.

The Many Hands Foundation, believing that
Kaye has developed something truly special at
Washington Elementary, will soon be awarding
Kaye a grant enabling her to document the
story of Washington’s transformation. Wash-
ington is a model for replication in commu-
nities throughout our country, and I am per-
sonally honored to have been involved with its
success. I invite my colleagues to join me in
recognizing the tremendous contributions of
Kaye Burnside and the Washington School
community in the education of our young peo-
ple.

ONE-YEAR ANNIVERSARY OF AR-
REST OF FOUR FROM CUBAN DO-
MESTIC DISSIDENCE WORKING
GROUP

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998
Mr. GILMAN. Mr. Speaker, one year ago

today, on July 16, 1997, Rene Gomez
Manzano, Marta Beatriz Roque, Felix Bonne
Carcases, and Vladimiro Roca of the Domes-
tic Dissidence Working Group were arrested in
Cuba. These four brave dissidents authored a
document titled ‘‘The Nation Belongs to Every-
one,’’ which offered their views on the social
and economic situation in the country and on
a peaceful transition of democracy. The docu-
ment was issued as a response to the official
declaration of the 5th Cuban Communist Party
Congress.

The Castro Regime has not even had the
courage to publicly charge these four pris-
oners of conscience, although Amnesty Inter-
national believes they have been secretly
charged with disseminating ‘‘enemy propa-
ganda.’’

Last January, a Congressional Staff Delega-
tion brought back a photograph of a coura-
geous soul at Pope John Paul’s Mass in Ha-
vana holding a sign aloft bearing the words
‘‘The Nation Belongs to Everyone.’’ these four
brave dissidents have not been forgotten in
Cuba. It is our duty to remember them here.
The Clinton Administration has made a num-
ber of unilateral concessions to the Castro re-
gime in recent months. President Clinton
should have eschewed this empty rhetoric and
these unrequited concessions and instead de-
manded the release of these political pris-
oners.

The Miami Herald reported today that im-
prisoned dissident Vladimiro Roca in an open
letter to the foreign press and diplomatic
corps, asked Wednesday for a ‘‘fair and public
trial’’ for himself and the three other dissident
leaders. He said ‘‘We wish to draw public at-
tention to our situation and to demand a fair
and public trial, in the presence of the foreign
press and any diplomats accredited in Cuba
who may wish to attend, in proceedings both
transparent and aboveboard.’’

Mr. Speaker, I believe that our European
and Canadian and Latin American friends and
allies have a special responsibility to act to se-
cure the release of these four dissidents.
Shortly before they were arrested, the dis-
sidents held a briefing for foreign diplomats.

Two of the dissidents, Marta Beatriz Roque
and Feli Bonne, described in a recorded July
7 conversation just days before they were ar-
rested how only the United States Interests
Section attended their briefing. Asked why
other countries’ embassies failed to attend,
Roque replied: ‘‘Well, we think because of
pressures.’’ Felix Bonne added ‘‘We’re hurt by
the countries that did not attend . . . We’re
grateful to [U.S. Principal Officer Michael]
Kozak and U.S. Human Rights Officer[ Tim
Brown.’’

On August 12th, 1997, Armando Correa re-
ported in The Miami Herald 19 years old
Idiana Durate’s experience sharing a small,
unventilated cell with Marta Beatriz Roque and
three prostitutes.

Duarte said that she and her companions
tried to keep the cell clean even though they

were given water only twice a week. She was
quoted as tearfully recalling: ‘‘We had to use
something that wasn’t even a bathroom, with
no privacy and with overwhelming human
waste. At one point I became desperate in the
terrible heat and I was only able to find refuge
in Marta Beatriz.’’

Duarte said ‘‘In that cell, next to Marta
Beatriz [Roque] I learned what it’s like to be a
dissident, what it’s like for a woman who has
to struggle for her ideals.’’ Roque, 52, was like
a mother to her, Duarte said. ‘‘She told me:
‘Be strong; don’t pay attention to these tortur-
ers.’’

Roque’s behavior during questioning by In-
terior Ministry officials impressed Duarte.
‘‘Every time my turn came up, I suffered,’’
Duarte said. ‘‘But Marta talked back to them,
raked them over with a courage I’ve never
seen in a woman.’’

Shortly before being released, Duarte
learned that Cuban government prosecutors
had asked for 20 years’ imprisonment for
Roque. ‘‘They want to frighten me,’’ Duarte
quoted Roque as saying. ‘‘But if I have to
serve them I will, because I’m fighting for a
just cause.’’

Marta Beatriz Roque and Vladimiro Roca
have suffered serious health problems during
their imprisonment. Marta Beatriz Roque has
now reportedly been moved to a cell with
hardened, violent criminals and is subjected to
constant threats.

Accordingly, I invite our colleagues to join in
an appeal to the Cuban Government to re-
lease these four dissidents.
f

HONORING DON A. HORN

HON. KEN BENTSEN
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998
Mr. BENTSEN. Mr. Speaker, I rise to honor

Don A. Horn for his outstanding contributions
to the community and his thirty years of serv-
ice on behalf of working Americans as Sec-
retary-Treasurer of the Harris County, Texas,
ALF–CIO Executive Board. Don Horn retired
in 1995 and will be honored at a belated, but
well-deserved retirement party on July 22,
1998, when his enduring contributions will be
remembered.

A graduate of the University of Houston,
Don Horn became a union member in 1945
when he joined the International Brotherhood
of Electrical Workers in Houston. Don served
Local 716 as a member of the Executive
Board, President, and Business Representa-
tive. In 1965, the Harris County AFL–CIO Ex-
ecutive Board elected Don as Secretary-
Treasurer, a position he held until his retire-
ment in 1995. During these 30 years, he also
served on the Texas AFL–CIO Executive
Board as a Trustee. In all these endeavors,
Don Horn has provided a strong voice of clar-
ity, wisdom, and constant dedication on behalf
of working people. He has fought to protect
the rights of working people and ensure fair
compensation and sound benefits such as
health care and a secure retirement. He has
also been active in the political process, work-
ing to ensure that the concerns of working
people are heard and addressed.

Don Horn also served on countless commu-
nity organizations, providing a voice for orga-
nized labor on community affairs.
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Ensuring accessible and affordable health

care was a special concern for Don. He
served ten years on the Harris County Hos-
pital Board and was a leader in extending
Neighborhood Health Centers to all parts of
Harris County, bringing health care to low-in-
come people in their own neighborhoods. Don
also served on the Texas State Health Board
as a Consumer Representative. One of his
major accomplishments was to help spur a
statewide reexamination of nursing home
practices.

Don also served for years on the United
Way Board of Trustees and as a Boy Scout
Leader. He spent his vacations at camp-
grounds for Scouts. Another organization that
benefited from his participation is the Public
Forum, a think tank at the University of Hous-
ton.

Retirement has not ended Don Horn’s com-
mitment and activism, as he is still active in
recruiting union retirees for the Harris County
AFL–CIO.

Don has been blessed with a devoted wife,
Ruth, and three children, Melvin, George, and
Sharon. He has one granddaughter, Ashley,
with another granddaughter expected. He is
an elder of the Trinity Presbyterian Church.

Mr. Speaker, I congratulate Don A. Horn for
his thirty years of service to organized labor
and Harris County. His contributions to the
labor movement and our community will not
be forgotten.
f

TRIBUTE TO REV. WILBERT
SPIVEY

HON. DONALD M. PAYNE
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. PAYNE. Mr. Speaker, this weekend will
witness a tribute to Rev. Wilbert Spivey. Rev.
Spivey is being honored for his many years of
service to his church community as well as the
community at large.

Rev. Spivey is a life-long resident of
Montclair, New Jersey. I am honored to serve
a portion of Montclair as its Representative in
this esteemed body. Rev. Spivey has a won-
derful zeal for life and all it entails in making
life more comfortable—physically and spir-
itually. Rev. Spivey has served the St. Paul
Baptist Church for more than 40 years in var-
ious capacities including Youth Ministry Direc-
tor, Sunday School Teacher, a member of the
Music Ministry (Male Chorus and Gospel Cho-
rus), Wednesday Evening Bible School In-
structor and Noontime Bible study teacher.
Currently, Rev. Spivey is the Minister to Sen-
ior Adults.

Although quite active in the church, Rev.
Spivey has taken his commitment to the
Montclair community just as seriously. He has
served as a past President of the Glenfield
PTA. In 1995, he retired from his position as
an x-ray technician with the East Orange Vet-
erans Hospital.

Mr. Speaker, the Bible speaks of there
being a season for everything. Rev. Spivey
has spent his life living to his full potential and
working to make sure that others have the
same opportunity. I am sure my colleagues
will join me as I extend my best wishes to him
and his family—his wife, the former Sylvia
McCormick; their three children, Michael,

Deborah and Lori; and their two grandchildren,
Joya and Tommy; and, of course, his church
family at St. Paul Baptist Church under the
leadership of Rev. Dr. V. DuWayne Battle.
f

HONORING ELTA CEOLE SPEIGHT
OF PASADENA, TX

HON. KEN BENTSEN
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. BENTSEN. Mr. Speaker, I rise to honor
Elta Ceole Speight of Pasadena, Texas, for
her many contributions to the community, in-
cluding 30 years of service as political director
for the Harris County AFL–CIO Council. One
of only three women to hold that position with
the Council, she has been a leader on many
fronts, including rights and opportunities for
women, organized labor, and education.

Ceole Speight is best known for her out-
standing contributions as a dedicated leader in
the labor movement in Texas. Born in Louisi-
ana, she moved to Texas after marrying her
husband, Joe Speight, a former labor orga-
nizer, and quickly became involved in orga-
nized labor herself. She volunteered for the
Women’s Auxiliary Division of the Harris
County AFL–CIO and became one of the or-
ganization’s most dependable and hardest-
working volunteers, recruiting friends and
neighbors as well as her four children, Jean,
Kenny, Calvin, and Glenn, when extra volun-
teers were needed. On July 1, 1968, Ceole
Speight became the Harris County AFL–CIO’s
Women’s Activities Director. Ceole is also a
member of the United Food and Commercial
Workers International Union and of the Coali-
tion of Labor Union Women.

Ceole Speight has also been deeply com-
mitted to providing a quality education to all
children. She served in all the elected posi-
tions of the Parent Teachers Association dur-
ing her children’s school years. In 1997 and
1998, the Texas AFL–CIO Scholarship Fund
named a scholarship after her to recognize
her concern for and generous contribution to
education.

In all her endeavors, Ceole Speight has
been a pioneer for women. A member of the
Coalition of Labor Union Women, she has
worked to ensure that the concerns of working
women are not forgotten. Her leadership cul-
minated in her appointment by former Texas
Governor Mark White to serve on the Gov-
ernor’s Commission for Women.

Ceole Speight is also deeply committed to
making our Nation’s political process work for
all Americans, as reflected in her efforts to en-
courage her fellow citizens to register and
vote. She is a deputy voter registrar for Harris
County and offers classes of instruction for
voter registrars. She has also been active in
politics at the precinct level and as a member
of the League of Women Voters. She contin-
ues to serve as a member of the Texas State
Democratic Executive Committee.

Ceole Speight has been a leader in many
respects, but most of all through her own ex-
ample. She has been a resource and inspira-
tion for many young Texans. In 1991, the
Texas Legislature passed a well-deserved res-
olution recognizing her many contributions. I
join in congratulating and thanking Ceole
Speight for all that she has done for organized

labor, education, women, and our community
as a whole. Her contributions will endure for
years to come.
f

THE NO SECOND CHANCES FOR
MURDERERS, RAPISTS, OR CHILD
MOLESTERS ACT OF 1998

HON. MATT SALMON
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. SALMON. Mr. Speaker, more than
14,000 murders, rapes, and sexual assaults
on children are committed each year by indi-
viduals who have been released into our
neighborhoods after serving a prison sentence
for rape, murder, or child molestation. Think
about it: every one of these crimes is prevent-
able. These perpetrators were behind bars,
convicted of heinous crimes, yet were re-
leased to prey on the population again. This is
unconscionable, indefensible, and must stop. I
am committed to seeing that it stops, which is
why today I am introducing the ‘‘No Second
Chances For Murderers, Rapists, or Child Mo-
lesters Act.’’ The legislation will encourage
States to keep the most violent offenders off
of the streets.

Public safety demands that we keep these
people behind bars. Second chances may be
fine for a petty thief. However, I don’t believe
that individuals who have murdered, raped, or
molested a child, should have the opportunity
to repeat their criminal behavior.

We can prevent the repeat carnage if we
simply have the will to keep these offenders in
prison for life. It may be stating the obvious,
but the fact is that last year, not a single mur-
derer, rapist, or child molester in prison victim-
ized an innocent person in the community. Un-
fortunately, all too many who were released
went on to commit these brutal crimes again.

Among the crimes committed by released
recidivists were these senseless tragedies:

In 1997, Arthur J. Bomar Jr. was charged in
Pennsylvania with the rape and murder of
George Mason University star athlete, Aimee
Willard. Bomar had been paroled in 1990 from
a Nevada prison, following an eleven year
stint in prison for murder. Even in prison he
had a record of violence. Bomar is also being
investigated for involvement in at least two
other homicides that followed his release.

Laurence Singleton raped and physically
mutilated Mary Vincent in California. She
showed extraordinary courage and persever-
ance by surviving the attack and working for
his conviction. He was sent to jail, where he
should have stayed. Yet because of weak-
nesses in our criminal justice system, he was
later released, and he murdered Roxanne
Hayes in Florida. Again in large measure be-
cause of Ms. Vincent’s efforts, Singleton was
recently sentenced to death in Florida.

Robert Simon killed his girlfriend for refusing
to engage in sexual relations with his motor-
cycle gang. For this crime, Simon spent 12
years in a Pennsylvania prison. Eleven weeks
after he was paroled, he was arrested for kill-
ing a New Jersey police officer, Ippolito ‘‘Lee’’
Gonzalez. A New Jersey jury would later sen-
tence Simon to death for this crime. The judge
who had sentenced Simon in Pennsylvania on
his first murder conviction, had written to the
state parole board that Simon ‘‘should never
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see the light of day in Pennsylvania or any
other place in the free world.’’

Reginald McFadden killed an elderly women
in Philadelphia by binding her face with tape
and suffocating her. After 25 years in prison
he was paroled. three weeks after his parole,
McFadden went on a crime spree in New
York. McFadden murdered three people, and
raped, assaulted, and held hostage a fourth.
The survivor of the one man crime wave, Ms.
Jeremy Brown, offered courageous testimony
that helped to convince jurors to convict
McFadden. After the conviction, Ms. Brown
said: ‘‘McFadden was given a second chance,
for some inexplicable reason, and now we
have to pay for it.’’

Gregory Bolin was convicted in Colorado for
raping two women. Paroled once, he returned
to prison after armed assault. Then, two
weeks after being released prematurely for the
second time, he moved to Nevada and kid-
napped, raped, beat, and finally murdered a
21-year-old woman, Brooklyn Ricks. The pros-
ecution argued that the one lesson Bolin
learned during his incarceration was not to
leave witnesses to his sex crimes. A Nevada
jury sentenced Bolin to death for the murder of
Ricks.

Released murderers, rapists, and child mo-
lesters are more likely to re-commit the same
offense than the general prison population.
Released murderers are almost five times
more likely than other ex-convicts to be re-
arrested for murder. Released rapists are 10.5
times more likely than non-rapist offenders to
have a subsequent arrest for rape. Astonish-
ingly, a recent Department of Justice study re-
vealed that 134,300 convicted child molesters
and other sex offenders are currently living in
our neighborhoods across America.

Sentences for these crimes, particularly sex
crimes against women and children, are in-
credibly weak. The average actual time served
by men after conviction for rape is just 4
years, 9 months. For sexual assault (including
molestation, forcible sodomy, lewd acts with
children, etc.), it is just 2 years 9 months.
Moreover, fully 13% of convicted rapists re-
ceive no jail time. Following the tragic death of
nine-year-old Megan Kanka, who was killed by
a released, convicted child molester, Congress
and state legislatures have recognized the
rights of families to be aware of child molest-
ers in their midst. Through Megan’s Law and
its policies of sex offender registration and
community notification, citizens have been em-
powered to take measures to protect them-
selves. Now we should build on Megan’s Law
by keeping these dangerous criminals out of
our neighborhoods entirely.

Ten years ago, a parent had no right to be
notified that a convicted child molester lived
next door. Now, many want more than notifi-
cation that dangerous child molesters are in
their neighborhoods and near their schools.
They want to live free from convicted sex of-
fenders. Let’s keep every molester behind
bars so we don’t have to have more tears,
more memorial services, and more child vic-
tims. I repeat: every crime committed by a re-
leased child molester is preventable. And to
those who disagree, a simple challenge: you
explain to the victims of pedophilia why impris-
oned child molesters, who have the highest
rates of recidivism, should ever be set free to
victimize innocent children again. Given that

criminals with electronic monitors have raped
while wearing the tracking devices, it is fool-
hardy to hope that registration alone can pre-
vent subsequent depraved acts.

I want to change the nature of the debate.
To encourage states to keep sex offenders
and murderers in prison where they belong, I
am introducing the ‘‘No Second Chances for
Murderers, Rapists, or Child Molesters Act of
1998.’’ The legislation would enact a simple
process: if a state releases a murderer, rapist,
or child molester and that criminal goes on to
commit one of those crimes in another state,
the state that released the criminal will com-
pensate the second state and the victim of the
later crime. Specifically, the Attorney General,
using federal law enforcement funds, would
transfer the second state’s cost of apprehen-
sion, prosecution, and incarceration of the
criminal from the state that released the crimi-
nal to the second state. Half of the amounts
transferred would be deposited in the state’s
crime victims’ fund, and half would be depos-
ited in the state account that collects federal
law enforcement funds. Additionally, the pro-
posal provides $100,000 to the victims of the
subsequent attack.

The No Second Chances bill is an appro-
priate exercise of federal authority. It specifi-
cally leaves to the states those cases in which
a recidivist strikes again in the same state. But
states are helpless in preventing many crimes
that occur because other states, with weaker
laws, allow their released criminals to return to
the streets to commit more crimes. This bill
alerts states that they will assume a financial
risk when they release the most violent felons
back into society. Only states that do not take
measurers to eliminate interstate recidivism
among killers, rapists, and child sex predators
will suffer. States that have enacted tough
criminal laws should not have to pay for the
costs of another state’s failure to keep a dan-
gerous offender behind bars.

States can reverse the misguided policy of
releasing dangerous sex offenders today.
(Some notorious child molesters have publicly
admitted that they will terrorize young children
again if released into society.) The Supreme
Court has ruled that a dangerous sex offender
may be kept in custody past the expiration of
his sentence. A permanent solution would be
for the states to pass laws that mandate life-
time incarceration (or the death penalty) for
murderers, rapists and child molesters.

Finally, to ensure that Federal law is con-
sistent with the changes we are encouraging
the States to make, the legislation instructs
the United States Sentencing Commission to
amend the Federal Sentencing Guidelines to
provide that whoever is guilty of murder, rape,
or unwanted sexual acts against a child shall
be punished by imprisonment for life (or by the
death penalty, in the case of murder).

We know that the one sure-fire way to pre-
vent crime is to keep criminals in jail. The in-
vestment in prisons during the 1980s may be
the most important factor in the declining
crime rate Americans have experienced during
much of the 1990s. We spend about $102 per
person annually—27 cents a day—on federal,
state, and local correction facilities, less than
we spend on cable television. What is a cou-
ple of additional cents compared to a life
taken too early, the permanent damage to a
woman raped or a child molested? And let’s

not forget that society has already spent hun-
dreds of millions of dollars in investigating,
prosecuting, and incarcerating these criminals
in the first place (not to mention the cost to
the original victims).

Before I close, I would like to dedicate this
bill to all of those who participated in today’s
bill introduction ceremony and the memory of
those they lost. I am touched that people
would come from all across the country to ex-
press support for the No Second Chances Bill.

Gail Willard from Pennsylvania, mother of
Aimee, has galvanized support for the recidi-
vism measure, which I also refer to as
‘‘Aimee’s Law.’’

The assistance of one of the truly coura-
geous people on this planet, Mary Vincent, as
well as that of her attorney, Mark Edwards,
has been instrumental in putting together the
No Second Chances bill.

Jeremy Brown from New York, the rape sur-
vivor whose attacker murdered three others
and raped her after being released from a
murder sentence in Pennsylvania, has also
been active in the process of crafting the leg-
islation.

Louis Gonzales from New Jersey, brother of
Ippolito, has been a tremendous help in con-
vincing others to support this effort.

Marc Klaas, whose daughter Polly was mo-
lested and murdered by a released molester,
has been successful in lobbying for the pas-
sage of important criminal justice reforms on
the state and federal level. His participation in
this effort is very much appreciated.

Fred Goldman, whose son Ron was mur-
dered, has been a leader in the victims’ rights
movement. He has helped us gather support
for the bill.

Mika Moulten from Illinois, mother of a
beautiful boy Christopher, a 10 year-old mo-
lested and murdered by a released child mo-
lester and killer, has inspired me with her
dedication to improve our nation’s criminal jus-
tice system.

And Carol and Roger Fornoff from my state
of Arizona, parents of Christy Ann, a 13-year-
old girl who was raped and murdered while
she was delivering newspapers, have gener-
ously offered their help to pass the No Second
Changes Bill. Carol and Roger led a success-
ful crusade in Arizona to increase sentences
for those who attack children.

I also thank Officer Lou Cannon from the
Fraternal Order of Police; and Sara O’Meara,
Yvonne Fedderson, and Mariam Bell, the
founders of Childhelp USA, for their support. It
is a great honor to have the support of the na-
tion’s preeminent law enforcement organiza-
tion and the leading child abuse and preven-
tion organization.

Finally, I want to offer my thanks to Steve
Twist of Arizona for all of his assistance in
drafting the No Second Chances Act. There
are few people in the country that have
Steve’s grasp of the state and federal criminal
code.

The most important function of government
is to protect the public safety. It is immoral for
criminals convicted of the most serious crimes,
and already behind bars, ever to be given a
second chance to prey upon the innocent. The
enactment of the No Second Chances meas-
ure would help government meet its fun-
damental obligation to every man, woman and
child in America.
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FORWARD, UPWARD, ONWARD

TOGETHER—THE BAHAMAS

HON. DONALD M. PAYNE
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

Mr. PAYNE. Mr. Speaker, on July 10, the
Commonwealth of The Bahamas celebrated
the 25th anniversary of independence. On
Saturday, July 18, an Independence Luncheon
will be held under the direction of Consul Gen-
eral Dr. Doswell C. Coakley. The Honorable
Minister of Tourism, Cornelius A. Smith will
serve as the guest speaker. As a long-time
world traveler who respects cultures and glob-
alism, I would like to add my congratulations
and best wishes on such an auspicious occa-
sion.

As one of the premier independent nations
of the world, we, recently celebrating our inde-
pendence, can certainly relate. The 275,000
people who live on the 700 islands of The Ba-
hamas are predominantly of West African de-
scent. Their ancestors were slaves brought to
the islands to work cotton plantations until
1834, when Britain abolished slavery in all of
its territories. Most white residents are de-
scendants of the first English settlers who emi-
grated from Bermuda in 1647 to gain religious
freedom. Some are also related to the Loyal-
ists who fled the southern United States dur-
ing the American Revolution. After the aboli-
tion of slavery, life in the islands changed
drastically. The plantations were dissolved,
and both blacks and whites turned to the sea
or tried to farm.

Bahamians have a rich cultural legacy. Reli-
gion is an integral part of Bahamian life. Even
the tiniest village has a church, sometimes
two. The citizen’s religious zeal and high re-
gard for education are evident. Music is also
very important. Here you can hear the ele-
ments of African rhythms, Caribbean Calypso,
English folk songs and the Bahamian
Goombay beat.

Its government is a bicameral parliamentary
government composed of a Senate and a
House of Assembly, a Prime Minister, an At-
torney General, and an independent Judiciary,
including a Supreme Court and a Court of Ap-
peals. I’m sure we all recall seeing pictures of
Bahamian policemen who pride themselves on
their starched uniforms.

Mr. Speaker, I am pleased to give a bird’s
eye view of the people and culture of the
Commonwealth of The Bahamas. As the world
becomes smaller in terms of travel, I hope
many of our citizens will visit our good neigh-
bors to the South.
f

IN HONOR OF THE 50TH WEDDING
ANNIVERSARY OF MARILYN AND
CHARLES COX

HON. CHRISTOPHER COX
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. COX of California. Mr. Speaker, there
are a few occasions more joyous and historic
in a family’s life than a 50th wedding anniver-
sary. On August 18, 1948, my parents, Marilyn
Ann Miller and Charles Christopher Cox, were
wed in Mahtomedi, Minnesota. They received

a papal blessing, and it was propitious: a half
century later, their bonds of matrimony are
stronger than ever.

Fifty years of marriage have produced five
Cox children: myself, identical twins Kathy and
Anita, Terry, and Molly. And the Cox children
have given our parents nearly 9 grandchildren
(I say nearly, because my wife Rebecca is
due in just over a month with our third child).
They are Nick Hammer, Sean Hedgecock,
Christina Ziton, Trevina Joseph, Charles Cox,
Katie Cox, Alex Ziton, and Christopher Jo-
seph. Along with the rest of our extended fam-
ily, we will all join with our parents and grand-
parents on this memorable occasion to cele-
brate their golden anniversary.

As each of us in Congress knows, leader-
ship in all walks of life means, more than any-
thing else, setting an example. For us, their
children and grandchildren, my parents have
been a marvelous example. We owe our val-
ues, our education, our caring and commit-
ment for others, and our sense of honor, duty,
patriotism, and social justice to the leadership
in all of these things that they showed us.
Their most fundamental lesson to us was the
way they have, and continue to, lead their
lives.

At the close of the 20th century, men and
women in their 70’s, like my parents, can ex-
pect to live much longer than those of their
parents’ generation. What’s more important,
they can expect to be productive and to enjoy
life far beyond what was possible even 20
years ago. This is what social scientists now
call the ‘‘second adulthood’’—post-retirement
years that extend for decades or more. As a
result, we ‘‘children’’ are still counting on them
to show us the way, even though their own
parents’ lives were necessarily very different.
Well into adulthood, we’re still learning, and
still depending upon, our parents to help us
lead our lives.

Mark Twain once remarked that he spent
$25 to research his family tree, and then he
had to spend $50 to cover it up. Not so for the
Cox family. We’re proud to celebrate our par-
ents’ 50th wedding anniversary on the floor of
the House of Representatives, and in the
pages of the CONGRESSIONAL RECORD. After
all, our parents are a national treasure—and
what better way to help them celebrate than to
share the festivities with 250 million of their
fellow taxpayers?

I know every one of my colleagues—particu-
larly those from Minnesota, where our family
was raised, and where my parents still live;
from California, where my father was raised,
and those citizens I am proud to represent;
and from Virginia, Colorado, and Indiana,
where the rest of the Cox grandchildren live—
join me in wishing Marilyn and Charles Cox a
splendid 50th wedding anniversary, and many
more to come.
f

INTRODUCTION OF THE LOW IN-
COME HOME ENERGY ASSIST-
ANCE PROGRAM AMENDMENTS
OF 1998

HON. WILLIAM F. GOODLING
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. GOODLING. Mr. Speaker, today I am
introducing legislation that will reauthorize the

Low Income Home Energy Assistance Act
through the year 2001. The Low Income
Home Energy Assistance Program (LIHEAP)
provides heating and cooling assistance to al-
most 5 million low-income households each
year, over 330,000 of which are in my home
State of Pennsylvania.

Individuals and families receiving this vital
assistance include the working poor, individ-
uals making the transition from welfare to
work, individuals with disabilities, the elderly,
and families with young children. In fact, near-
ly 70 percent of families receiving LIHEAP as-
sistance last year survived on a an annual in-
come of less than $8,000, spending 18.5 per-
cent of their annual household income on en-
ergy costs.

While States, local government, and the pri-
vate sector have demonstrated their willing-
ness to develop creative and effective pro-
grams to address energy assistance needs, it
has been determined that these programs
alone cannot meet the significant energy
needs of low income families in our nation.
LIHEAP has proved that a successful relation-
ship between government, business, gas and
electric utilities, and community-based organi-
zations can and does work.

In addition to the basic energy assistance
program, this legislation also extends the au-
thorization for emergency energy assistance,
home weatherization, the leveraging incentive
program, and the Residential Energy Assist-
ance Challenge Option (REACH). In order to
find out more about how the REACH program
is working, we ask the Comptroller General to
conduct a study within the next two years on
the effectiveness of this program. We also try
to better define natural disasters and emer-
gencies in the bill to speed assistance to indi-
viduals in the case of natural disasters and
energy emergencies under the emergency en-
ergy assistance provisions of the Act.

Mr. Speaker, the Committee on Education
and the Workforce plans to consider the
LIHEAP program in the coming days. I invite
Members of the House to join us in support of
reauthorization of this important program.
f

INTRODUCTION OF THE COMMU-
NITY SERVICES AUTHORIZATION
ACT OF 1998

HON. FRANK RIGGS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998
Mr. RIGGS. Mr. Speaker, today I want to

join with Chairman BILL GOODLING and others
in the introduction of important legislation, the
Community Services Authorization Act of
1998. This legislation reauthorizes the Com-
munity Service Block Grant program, and in-
corporates many positive changes into the
program.

The Community Services Block Grant
(CSBG) provides funds to States and local
communities for activities designed to fight
poverty and foster self-sufficiency. CSBG pro-
vides funds to 1,134 ‘‘eligible entities’’—mostly
local non-profit Community Action Agencies in
96 percent of all counties. The community ac-
tion network is doing a very effective job at
addressing the needs of high-poverty commu-
nities throughout the nation, but this is not to
say that we cannot continue to make improve-
ments in these efforts. We can and should ex-
pect no less than excellence in this and all
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other federal programs. Working together we
can make improvements in CSBG and related
anti-poverty programs that will improve serv-
ices for the poor in each individual local com-
munity. I believe that this legislation moves us
in this direction.

The activities of local programs under
CSBG vary widely depending on the needs
and circumstances of each local community.
Common uses of funds include the coordina-
tion of programs and services for the poor,
and the provision of emergency assistance in
local communities. CSBG funds are also spent
on education (including Head Start), employ-
ment, housing, nutrition, health, income man-
agement, and emergency services—filling
gaps in programs that are specifically de-
signed to provide these services.

Over the years I have visited ‘‘CAP’’ agen-
cies in my District and I know of the important
work that they do in helping families break the
cycle of poverty. At a time when we are hav-
ing great success in moving individuals off of
welfare into the workforce—leading to self-suf-
ficiency, it is vitally important to provide local
communities with the resources and the flexi-
bility to respond to individual local needs to
help supplement this effort. Following are
some of the highlights in our legislation.

Local Control. First, this legislation builds on
the strengths of local flexibility, local authority,
and especially on the strengths of the local tri-
partite boards that oversee the CSBG program
in each local community. The unique structure
of these boards—including the direct involve-
ment of low-income individuals in the commu-
nity—is key to the success of these local ef-
forts. This legislation maximizes the role of the
individuals that are to be served in programs
assisted under CSBG, in the design and deliv-
ery of such services.

Linkages and Leveraging. We will continue
to encourage development of effective partner-
ships between governments, local commu-
nities, and charitable organizations (including
faith-based organizations) to meet the needs
of impoverished individuals. In our legislation,
we hope to encourage a broadening of the re-
source base for programs directed to eliminate
poverty, so as to secure a more active role for
private, religious, charitable, and neighbor-
hood-based organizations in the provision of
services. CSBG’s more than $4 to $1
leveraging of every federal dollar invested is
exemplary. We want to build on this positive
record.

We also continue to stress the importance
of local community action programs in filling in
gaps and in crisis intervention—providing a
true safety net in each local community. This
is especially important in making our welfare
reform efforts successful.

Accountability. While we don’t want to tell
States and local communities what to do, we
do need to have a better understanding of
how federal funds are spent and what types of
services are provided. Under this bill we have
included a requirement that the Department of
Health and Human Services work with States
and local eligible entities to facilitate the devel-
opment of a performance measurement sys-
tem to be used by States and local grantees
to measure their performance in programs
funded through CSBG. This builds on a vol-
untary performance measurement system
begun by HHS several years ago called
‘‘ROMA’’, and would allow local communities
to determine their own priorities and establish

performance objectives accordingly. Each
State and local eligible entity that receives
CSBG funds would be required to participate
in the performance measurement system by
October 1, 2001. States would be required to
annually prepare and submit a report to the
Secretary on the performance results of the
State and the local eligible entities.

Role Of Faith-Based And Other Neighbor-
hood-Based Provders. The legislation recog-
nizes the important role that private, neighbor-
hood-based organizations, including faith-
based organizations, play in the comprehen-
sive delivery of services to individuals and
families in poverty. Under the bill, we clarify
that faith-based providers are eligible and im-
portant providers of services. We also encour-
age these organizations to have significant
input into the design and implementation of
the system.

Federal-to-State Formula. Because the for-
mula in the Community Services Block Grant
has been frozen in time since 1981, changes
in poverty have not been reflected in the dis-
tribution of funds to States under the block
grant program over the past 17 years. To ad-
dress this concern, the bill includes a change
in the federal-to-State formula, however only
for funds that are appropriated in future years
that exceed levels appropriated for CSBG in
fiscal year 1999. In other words, if and when
funding exceeds the level appropriated for
CSBG in FY 1999, these additional funds
would be distributed to States based on the
formula that are contained in the original Eco-
nomic Opportunity Act (EOA) based 1⁄3 on
poverty; 1⁄3 on poverty; 1⁄3 on unemployment;
and 1⁄3 on welfare.

New Uses Of Funds. Because CSBG is a
very flexible block grant, we do not prescribe
how funds in each local community must be
spent. The bill does however include several
new initiatives for which States and local
areas may use CSBG funds. These new initia-
tives include: fatherhood and other commu-
nity-based initiatives that are designed to
strengthen the family and encourage parental
responsibility; initiatives to strengthen and im-
prove the relationship between local commu-
nities and law enforcement (which may include
neighborhood and community policing initia-
tives); literacy initiatives (including family lit-
eracy initiatives); and youth development pro-
grams in high poverty communities (including
after-school child care). The bill also prioritizes
programs that are tied to welfare reform and
that encourage self-sufficiency.

Finally, the draft bill retains existing discre-
tionary programs established under CSBG, in-
cluding the community economic development
program that facilitates economic development
initiatives in high poverty areas.

Mr. Speaker, the Community Services Au-
thorization Act of 1998 is based in good public
policy, and makes many positive changes to
the Community Services Block Grant program.
I invite Members of the House to join with me
in support of this legislation, that will truly
make a difference for individuals in need.

CONGRATULATING JEFFREY G.
HAAS ON BEING NAMED OUT-
STANDING PERFORMING ARTS
TEACHER OF THE YEAR

HON. MARGE ROUKEMA
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mrs. ROUKEMA. Mr. Speaker, I rise to con-
gratulate Jeffrey G. Haas of Midland Park,
New Jersey, on being named Outstanding
Performing Arts Teacher of the Year at this
year’s American Teacher Awards in Los Ange-
les. This is an extraordinary national honor
that recognizes that Bergen County is home to
some of the finest teachers—and one of the
best school systems—in America.

Mr. Haas is Director of Bands at Ridgewood
High School, where he has held the post the
past 10 years. During that time, the band pro-
gram has grown from 50 students to more
than 200. The program offers 12 musical en-
sembles, including the marching band, jazz
ensemble, percussion ensemble and three
curricular bands. The quality of musicianship
and professionalism shown by his students
throughout these groups is unmatched and a
credit to his fine job in the classroom. Mr.
Haas reminds me of ‘‘Mr. Holland’’ in the
movie ‘‘Mr. Holland’s Opus.’’ He is a dedicated
and hard-working educator who goes beyond
the call of duty time and time again. His stu-
dents respond with amazing effort and per-
formances.

Mr. Haas believes music should be an im-
portant part of every person’s life and attempts
to expose his students to as many musical ex-
periences as possible. Through his ‘‘guest art-
ist’’ program he brings local professional musi-
cians into the classroom to work with his
bands. Members of the New York City Opera
Orchestra, professors at the Manhattan School
of Music and Broadway pit orchestra musi-
cians have all demonstrated their talents in his
classroom. He has also developed an annual
jazz festival in which professional jazz musi-
cians work with students during a day-long
clinic and perform for the public at an evening
concert.

Mr. Haas has combined his band programs
with other educational disciplines. For exam-
ple, he designed a marching band show
based upon Edgar Allan Poe’s The Raven,
featuring a color guard dressed in black, origi-
nal music and a student dressed as Poe. To
present the subject matter properly, he asked
a teacher from the school’s English Depart-
ment to teach a class about the poem to all
band members.

As evidence of the quality of his teaching,
Mr. Haas’s bands have played at Lincoln Cen-
ter and Disney World, in Washington, D.C.,
and Boston and have toured Canada and
southern California.

Mr. Haas has been a guest lecturer at the
University of Massachusetts, Montclair State
University, William Paterson University and
West Chester University. He was recently
elected president of the New Jersey chapter of
the International Association of Jazz Edu-
cators and writes a regular column for Temp,
the New Jersey Music Educators’ Association
magazine. He has served on the Education
Committee of the John Harms Center for the
Performing Arts and the New Jersey Perform-
ing Arts Center ‘‘Jazz for Teens’’ program. He
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has conducted the All North Jersey Junior
High Jazz Ensemble, the Rockland County
(New York) All County Honor Band and the
Bergen County All County Honor Band. He
served as the associate director of the All
American High School Band, which performed
at the 1992 Democratic National Convention in
New York.

Mr. Haas’s talent is well recognized by his
peers. Ridgewood High School Principal Dr.
John Mucciolo said, ‘‘There is no more cre-
ative, intelligent, and caring adult working with
our young people.’’ Murray Colosimo, Super-
visor of Music for the Ridgewood Public
Schools, called him ‘‘one of our most deserv-
ing teachers.’’ David S. Marks, Director of
Bands at nearby Midland Park High School,
said, ‘‘We are proud that Mr. Haas is a mem-
ber of our community.’’

Early this year, Mr. Haas was selected one
of 36 teachers from across the nation to be
honored in this year’s ‘‘American Teacher
Awards.’’ sponsored by the Walt Disney Com-
pany. He was further honored at that event
when fellow teachers and a 70-member panel
of judges chose him as Outstanding Perform-
ing Acts Teacher of the Year.

Mr. Haas is a 1987 graduate of Syracuse
University and holds a master’s degree in
music education from Columbia University.He
taught one year at John Glenn High School in
East Northport, New York, before coming to
Ridgewood. A saxophonist, he has performed
with Bob Hope, Vanessa Williams and other
stars.

Mr. Speaker, I ask my colleagues to join me
in extending our congratulations to Mr. Haas.
As a former teacher, I truly admire and re-
spect such a wonderful and dedicated educa-
tor. Teachers know that our chief goal is to
touch the lives of our students. Mr. Haas has
done that time and time again. This award is
very well deserved.
f

TRIBUTE TO JACK AND JILL OF
AMERICA, INC.

HON. JOSÉ SERRANO
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. SERRANO. Mr. Speaker, I rise today to
pay tribute to Jack and Jill of America, Inc. for
60 years of service to the African-American
community and the Nation.

Jack and Jill America, Inc. will hold its Thir-
ty-Third Biennial National Convention in New
York City on July 19–26, 1998. The theme for
this convention is ‘‘Building Bridges to the
New Millennium.’’

Mr. Speaker, Jack and Jill of America, Inc.
was founded in 1938 by Marion Stubbs Thom-
as, who understood the need to create a so-
cial club for African-American children who
were precluded, under Jim Crow laws, from
participating in the social and recreational ac-
tivities available to children during those times.
It all began when she invited 20 women to a
meeting in her Philadelphia home.

From the initial 20 families, today the orga-
nization has expanded into a national and
international force with 40,000 mothers, fa-
thers, and children in 220 chapters across the
United States and in the Republic of Germany.
With the expansion of the organization, the
focus has broadened from simply addressing

socialization to support for children’s rights
issues, education and community service.

Each chapter annually undertakes to design
and implement a meaningful project which will
meet the needs of the community in which
they reside. This support is given both through
economic funding, as a result of fundraisers
and through direct service projects such as tu-
toring, adopting foster homes and hospices
and sending care packages to African nations.

Mr. Speaker, Jack and Jill’s National Presi-
dent, Sheryl Benning Thomas, strongly be-
lieves that it must continue to expand and she
has worked with fervor during her tenure to
open the door to new interest groups and to
take on the challenge of raising the level of
consciousness of the membership on issues
of children’s rights and needs for building
awareness of the health needs among African-
Americans.

Jack and Jill’s advocacy for children is being
supported by Walt Disney World through the
presence of Tom Flewelyn, Director of Minority
Diversity, who will attend the convention on
Thursday, July 25, 1998 accompanied by
Mickey and Minnie Mouse dressed in Kente
Cloth to acknowledge the legacy and pride of
this African-American organization.

The keynote speaker for Saturday night’s
banquet will be John H. Johnson, President
and CEO of Johnson Publishing Co. of Chi-
cago. The Distinguished Fathers award recipi-
ents are: John H. Johnson, Thomas Flewelyn
and the late Reginald Lewis, founder and CEO
of TLC Beatrice Company. The award is given
for the first time ever to recognize the out-
standing contribution and support of the fa-
thers in Jack and Jill of America, Inc. This or-
ganization is truly about the vision, past,
present and future of the African-American
community.

Mr. Speaker, it is a privilege for me to honor
the families and friends of Jack and Jill of
America, Inc. I ask my colleagues to join in
celebrating this milestone and acknowledging
this outstanding organization for 60 years of
accomplishment and service for the African-
American community and the Nation.
f

TRIBUTE TO JOHN AND DOROTHY
WITHERSPOON

HON. JAMES E. CLYBURN
OF SOUTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998
Mr. CLYBURN. Mr. Speaker, I rise today to

pay tribute to John Ivory and Dorothy Mae
Smith Witherspoon as they celebrate their
50th wedding anniversary. The Witherspoons
have lived in Sumter County for 48 years and
have raised an amazing family.

Mr. Witherspoon was born in Manning,
South Carolina and attended Clarendon Coun-
ty Schools. He is the owner of John
Witherspoon Carpentry/Cabinet Works Com-
pany and has been a master carpenter and
cabinet maker for over 50 years. Mrs.
Witherspoon was born in Summerton, South
Carolina and graduated from Lincoln High
School in Sumter, South Carolina. She is re-
tired from the Campbell Soup Company but
remains active in the community where she is
active in School District #17’s PTA, and is a
member of the Christian Women’s Association
of Sumter and the South Sumter Resource
Center Senior’s Club.

Mr. and Mrs. Witherspoon are active mem-
bers of the St. John Baptist Church. Mr.
Witherspoon has been a Deacon for over 45
years and served as Chairman of the Deacon
Board for 2 years. He served as Sunday
School Superintendent for over 40 years,
Chairperson of the Cemetery Committee, and
a member of the Senior Choir for over 48
years.

Mrs. Witherspoon is a Deaconess, she has
been President of the Missionary Auxiliary for
over 10 years and is a member and secretary
of the St. John Baptist Church Gospel Choir.
They are also members of the Black River
Missionary Baptist Association. Mrs.
Witherspoon serves as President of the Dea-
con and Minister’s Wives Alliance and is a
Board Member of the Women’s Missionary
Auxiliary. Mrs. Witherspoon is Chairman of the
Sunday School Convention’s Board and
Treasurer of the Deacons and Minister’s
Wives Alliance. Both John and Dorothy are
1997 graduates of the South Carolina Baptist
Congress of Christian Education Teacher Cer-
tification program.

The Witherspoons have four children, twelve
grandchildren, and ten great-grandchildren.
They have remained active in their community
throughout their marriage. Their dedication to
their family and community are commendable.
Mr. Speaker, I ask you to join me today in
honoring Mr. and Mrs. Witherspoon as they
celebrate their 50th year of marriage.

f

NAFTA: DEATH OF THE AMERICAN
WORKING MAN AND WOMAN

HON. WILLIAM O. LIPINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. LIPINSKI. Mr. Speaker, I rise today to
speak of the injustice that NAFTA has brought
upon the American working man and woman.
We have lost hundreds of thousands of jobs
since NAFTA’s implementation in 1994, and
the situation will only get worse unless NAFTA
is amended or repealed.

During debate on NAFTA its supporters ar-
gued that American jobs wouldn’t be lost to
Canada or Mexico, only that jobs would be
added to the American workforce. However,
NAFTA has allowed American companies to
send good, high paying American jobs to
these countries, where they can take advan-
tage of cheap labor. While this is good for the
profit of these companies, it is destroying the
labor workforce of this country.

A microcosm of NAFTA’s ill effects can be
seen at a General Motors plant in my district.
According to the United Auto Workers’ Local
719, over 500 jobs from the McCook GM
Electro Motive Division have been sent to a
plant in Mexico, and 1,000 jobs have been
sent to Canada. Mr. Speaker, contrary to the
claims of NAFTA’s supporters, the American
workforce has suffered, as witnessed in
McCook, Illinois.

It is high time that Congress and the Admin-
istration put people ahead of profits. I urge my
colleagues to end NAFTA now or witness the
death of the American working man and
woman.
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MOURNING THE LOSS OF COMMU-

NITY LEADER AND FORMER
TEMPLE MAYOR WILLIAM
‘‘BILL’’ COURTNEY

HON. CHET EDWARDS
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. EDWARDS. Mr. Speaker, I rise today to
share with members my memories of William
R. ‘‘Bill’’ Courtney, a community leader in my
11th Texas Congressional District who re-
cently passed away.

William Courtney, a former mayor of Temple
and a special friend of mine, died July 3 at his
home following a brief illness. Bill Courtney
was a highly esteemed citizen, a man who
earned the respect and admiration of those in
political, civic, and religious circles. I want to
share with the Members his many accomplish-
ments and invaluable service to his commu-
nity.

Bill Courtney was descended from a pioneer
Central Texas family. He never forgot his Cen-
tral Texas roots and his family and community
always came first.

He served as mayor of Temple from 1976 to
1980. During those two terms as mayor he im-
plemented a single-member district election
system in Temple. He served as a member of
the State Democratic Executive Committee
and his political and legal counsel were much
sought after.

Bill Courtney was a leading attorney in Bell
County for 48 years. He was a senior partner
in the law firm of Naman, Howell, Smith &
Lee. He was an expert on real estate financ-
ing and belonged to many professional organi-
zations including the American College of
Mortgage Attorneys where he served as board
member and president. In addition, he was a
member of the State Bar of Texas, the Amer-
ican Bar Association, the Texas Bar Founda-
tion, and the Bell-Lampasas-Mills Counties
Bar Association.

He attended Temple public schools and
Temple Junior College. He earned his B.B.A.
from the University of Texas at Austin in 1948
and his law degree from the University of
Texas Law School in 1950. Bill Courtney was
a World War II veteran and served as a 10th
Mountain Division infantry officer fighting in
Italy.

He was a member of the Episcopal Church
of Temple and served three terms as
Vestryman and two terms as Senior Warden.

Bill Courtney viewed his community involve-
ment as a sacred duty and a cherished honor.
He served as a trustee of the Scott and White
Memorial Hospital, president of the Temple In-
dustrial Foundation, and chairman of the Tem-
ple Economic Development Corporation. He
was a past vice president and director of the
Temple Chamber of Commerce, and past
president of the Central Texas Council of Gov-
ernments, and the Cultural Activities Center.

He and his wife, Shirley, donated land for
the Temple Ronald McDonald House. Re-
cently, they donated more land to expand the
house to provide more space for families to
stay while loved ones are treated at the near-
by hospital.

Up until the time that he passed away, Bill
Courtney continued to work for his community.

Last year he used the skill and expertise accu-
mulated during three-quarters of a century to
help bring a new Texas Veterans Nursing
Home to Temple.

Within days of his death, Bill and I were ac-
tively working together to try to keep the state
USDA offices in Temple. It does not surprise
me that even in his last days on this earth, Bill
Courtney was doing what he did his entire
life—helping others.

Mr. Speaker, Winston Churchill once said,
‘‘We make a living by what we get, but we
make a life by what we give.’’ Judged by that
high standard, my dear friend, Bill Courtney
lived life to its fullest.

His family and many friends will dearly miss
Bill Courtney, but his spirit of caring for others
will live on in all of us who were touched by
his extraordinary life of service.

I ask Members to join with me in honoring
the memory of Bill Courtney. Our thoughts and
prayers go out to Shirley, his three sons, John
Patrick, Joseph Sayles and David William and
the rest of his family and friends.

f

INTRODUCTION OF H.R. 4143, THE
GOLDEN GATE NATIONAL
RECREATION AREA BOUNDARY
ADJUSTMENT ACT

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. LANTOS. Mr. Speaker, the Golden Gate
National Recreation Area (GGNRA) is a true
national treasure. It provides open space and
recreation in the midst of a densely populated
urban area, and it is one of our Nation’s most
used national parks. I rise today to urge my
colleagues to support legislation which would
expand the boundaries of the GGNRA to in-
clude an additional 1,300 acres of land adja-
cent to existing GGNRA parkland.

Mr. Speaker, this legislation has bipartisan
support and the support of the entire Bay Area
Congressional Delegation. Joining me as co-
sponsors of this legislation are Congress-
woman NANCY PELOSI, Congresswoman ANNA
ESHOO, Congressman TOM CAMPBELL, Con-
gressman GEORGE MILLER, Congresswoman
LYNN WOOLSEY, Congressman PETE STARK,
Congresswoman ELLEN TAUSCHER, Congress-
woman BARBARA LEE, and Congresswoman
ZOE LOFGREN.

H.R. 4143, the Golden Gate National Recre-
ation Area Boundary Adjustment Act, will per-
mit the National Park Service to acquire care-
fully selected natural areas in San Mateo
County, primarily in the area in and around the
City of Pacifica. National Park Service officials
in the Bay Area conducted a boundary study
to evaluate the desirability of including addi-
tional lands in and around Pacifica within the
GGNRA. During the preparation of the Park
Service study, a public forum was held to
gather comments from area residents, and
local input was reflected in the final study. The
Pacifica City Council adopted a resolution en-
dorsing the addition of these areas to the
GGNRA. The GGNRA and the Point Reyes
National Seashore Advisory Commission also
urged the addition of these new areas to the
park.

H.R. 4143 expands the boundary of
GGNRA to permit the inclusion of lands di-
rectly adjacent to existing parkland as well as
nearby lands along the Pacific Ocean. The
upper parcels of land offer beautiful vistas,
sweeping coastal views, and spectacular
headland scenery. Inclusion of these lands
would also protect the important habitats of
several species of rare or endangered plants
and animals. The legislation would also offer
improved access to existing trails and beach
paths and would protect important ecosystems
from encroaching development.

The GGNRA Boundary Adjustment Act
would also permit the inclusion of beautiful
headlands along the coast into GGNRA. The
coastal headlands of San Pedro Point, the
Rockaway Headland, Northern Coastal Bluffs,
and the Bowl & the Fish would be included in
the GGNRA under this legislation. These par-
cels would offer park visitors scenic pano-
ramas up and down the coast, views of tide
pools and offshore rocks, sweeping views of
GGNRA ridges to the east, as well as addi-
tional access to the Pacific Ocean.

Mr. Speaker, throughout my service in Con-
gress, I have had a strong interest in preserv-
ing the unique natural areas of the Peninsula.
In the early 1980’s, I fought for the inclusion
in GGNRA of Sweeney Ridge, which includes
the site from which Spanish explorers first
sighted the San Francisco Bay in the 18th
century. The ridge affords a unique panorama
of the entire Bay. The Interior Secretary at that
time, James Watt, refused to include Sweeney
Ridge in the GGNRA. In 1984, in the face of
a long and hard battle waged by myself and
former Congressmen Leo Ryan and Phil Bur-
ton, the Reagan Administration acquiesced,
and Sweeney Ridge became a part of our pro-
tected natural heritage.

In the early 1990’s, I authored and secured
passage of legislation to add the Phleger Es-
tate to the GGNRA. The Phleger Estate in-
cludes over a thousand acres of pristine sec-
ond-growth redwoods and evergreen forests
adjacent to the Crystal Springs watershed in
the mid-Peninsula. The Federal Government
paid one-half of the cost of acquiring the
Phleger Estate. The other half of the cost was
paid for through private contributions raised by
the Peninsula Open Space Trust (POST). My
distinguished colleague, Congresswoman
ANNA ESHOO, played a key role in winning
congressional approval of the Federal Govern-
ment’s share of the purchase. The Phleger
Estate is now part of the GGNRA and it has
become an important hiking and recreation
area on the Peninsula.

Mr. Speaker, preserving our country’s
unique natural areas must be one of our high-
est national priorities, and it is one of my high-
est priorities as a Member of Congress. We
must preserve and protect these areas for our
children and our grandchildren today or they
will be lost forever. Adding these new lands in
and around Pacifica to the GGNRA will allow
us to protect these fragile areas from develop-
ment or other inappropriate uses which would
destroy the scenic beauty and natural char-
acter of this key part of the Bay Area. I urge
my colleagues to support passage of H.R.
4143, the Golden Gate National Recreation
Area Boundary Adjustment Act.
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MATAGORDA POLICE 100 CLUB

HON. RON PAUL
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. PAUL. Mr. Speaker, when we go on the
August break I will attend a number of events
back in my district and one which I will be very
proud to attend will be the Matagorda County
100 Club Awards banquet. This group pro-
vides assistance to the families of law enforce-
ment personnel who are slain on the job.

I can think of no better example of how peo-
ple can freely work together to provide assist-
ance to those who are in need, and who are
most deserving of the help of their neighbors.
Officers slain in duty give their lives to protect
the liberties of the citizens. Our Nation has a
strong tradition of local law enforcement, a tra-
dition which would fail without the courage and
willingness of men and women to put their
lives on the line by working as state and local
law enforcement agents.

Once again, Mr. Speaker, I want to take this
opportunity to commend the 100 Clubs and
the brave men and women who serve as local
law enforcement agents.
f

TRIBUTE TO LUTHER H.
BATTISTE, III

HON. JAMES E. CLYBURN
OF SOUTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. CLYBURN. Mr. Speaker, I rise today to
pay tribute to my good friend Luther H.
Battiste, III, as he retires from the City Council
of Columbia, South Carolina.

In 1983 he was elected to represent the
newly created City Council District One. Dur-
ing his 15 years on the Council, he was re-
elected three times and served two terms as
Mayor Pro Tempore. Mr. Battiste is one of the
first two African Americans to serve on the
Columbia City Council.

During his tenure, he spearheaded the effort
to acquire and renovate Eau Claire Town Hall,
strongly supported the annexation of the
Greenview, Fairwold and Belvedere commu-
nities, and initiated the idea for the establish-
ment of public housing on Arsenal Hill, that
project has become a national model for qual-
ity and innovation. He developed the concept
of utilizing the park system for music concerts,
chaired the committee that produced the im-
plementation of the Congaree Vista Zoning
Overlay, and devised the policy banning City
of Columbia investments in South Africa. He
also co-sponsored the establishment of the
first City of Columbia Minority Business Enter-
prise Program, strongly opposed the prolifera-
tion of community care homes and cellular
towers and strongly advocated the preserva-
tion of city neighborhoods and the establish-
ment of programs to stimulate middle income
housing.

He has been praised by many in his com-
munity, and described as ‘‘one of the most ar-
ticulate and thoughtful members of [the] Coun-
cil.’’ He leaves behind a legacy in city neigh-
borhoods, housing, cultural enhancement,
downtown revitalization, and equal access and
opportunities.

Mr. Speaker, I ask you to join with me in
wishing my very good friend Luther J. Battiste,
III, well, as he leaves the Columbia city coun-
cil.
f

INTRODUCTION OF THE NATIONAL
PARKS AIR TOUR MANAGEMENT
ACT OF 1998

HON. JOHN J. DUNCAN, JR.
OF TENNESSEE

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. DUNCAN. Mr. Speaker, I am pleased to
introduce today the National Parks Air Tour
Management Act of 1998.

I am joined in the introduction of this legisla-
tion with a number of distinguished col-
leagues.

These Members include the Chairman of
the Transportation and Infrastructure Commit-
tee, BUD SHUSTER from Pennsylvania, the
Chairman of the Resources Committee, DON
YOUNG from Alaska, the Chairman of the Agri-
culture Committee, BOB SMITH from Oregon,
the Chairman of the National Parks Sub-
committee, JIM HANSEN from Utah, the Rank-
ing Member of the Transportation Committee,
Mr. OBERSTAR, the Ranking Member of the
Aviation Subcommittee, Mr. LIPINSKI, as well
as Mr. ENSIGN and Mr. GIBBONS from Nevada.

Mr. Speaker, this very distinguished group
of Members worked tirelessly to get us to this
point today.

This legislation represents an agreement
which strikes a balance between air tour and
environmental concerns, Native American in-
terests, and jurisdictional areas between the
Federal Aviation Administration and the Na-
tional Park Service.

The bill seeks to promote safety and quiet
in national parks by establishing a process for
developing air tour flight management in and
around our national parks.

This legislation ensures that the FAA has
sole authority to control airspace over the
United States and that the National Park Serv-
ice has the responsibility to manage park re-
sources.

These two Agencies, under this legislation,
will work cooperatively in developing air tour
management plans for air tour operators and
will both share the fundamental responsibility
to ensure that air tours over national parks
and tribal lands are conducted in a safe, effi-
cient, and unintrusive manner.

Mr. Speaker, let me also acknowledge Sen-
ator JOHN MCCAIN for his leadership on this
issue. I know that Senator MCCAIN has been
active on this for several years, has chaired a
number of Senate hearings, and is moving
similar legislation in the other body.

There has also been a number of oversight
hearings here in the House. Mr. OBERSTAR,
former Chairman of the Aviation Subcommit-
tee held a joint hearing with the National Park
Subcommittee in July of 1994.

Last year, Chairman HANSEN and I held a
field hearing in St. George, Utah. We heard
from a number of very impressive witnesses
representing different views and opinions.

At that time, it appeared that it would be ex-
tremely difficult to be able to reach a consen-
sus on how to handle air tours over our na-
tional parks.

However, with resolve and determination,
differences have been worked out and we

have crafted legislation that is acceptable to
all concerned.

And finally, Mr. Speaker, I would like to
thank the entire National Parks Overflights
Working Group for their dedication and co-
operation in the development of this legisla-
tion.

This Working Group was selected by the
Administration last year to develop a plan for
instituting flight management over national
parks.

For more than a year, working group rep-
resentatives of the air tour, environmental, and
Native American communities—along with the
Federal Aviation Administration and the Na-
tional Park Service negotiated.

A number of meetings were held here in
Washington as well as other parts of the
Country.

This group developed a basic framework for
the management of air tours at national parks
and recommended that Congress capture this
approach in legislation.

The Working Group consists of Mr. Charles
Maynard from Sevierville, Tennessee and the
Friends of the Great Smoky Mountains. Mr.
Alan Steven from Twin Otter International lo-
cated in North Las Vegas, Nevada.

Mr. Chip Dennerlein from the National Parks
and Conservation Association. Mr. Tom Chap-
man representing the interests of general avia-
tion.

Mr. Andy Cebula from the National Air
Transportation Association. Mr. David Cheva-
lier from Blue Hawaiian Helicopters.

Mr. Richard Deertrack from Taos, New Mex-
ico representing the Native American interests.
And, Mr. Boyd Evison, former National Park
Superintendent and Regional Director.

Mr. Speaker, all of these gentlemen pro-
vided the expertise, insight, and wisdom that
helped us develop this consensus legislation.

This is an outstanding bill which will ensure
that ground visitors and the elderly, disabled
and time-constrained traveler may continue to
enjoy the scenic beauty of our national parks
for generations to come.
f

A TRIBUTE TO MR. JOHN KLINE

HON. WILLIAM O. LIPINSKI
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. LIPINSKI. Mr. Speaker, I rise today to
pay tribute to an outstanding gentleman from
my district, who has dedicated many hours to
the betterment of his community, Mr. John
Kline.

John Kline, a resident of the Clearing com-
munity, has dedicated many long hours in the
past three years to working in the garden out-
side the Clearing Branch of the Chicago Pub-
lic Library. The garden holds a special signifi-
cance both to the community and myself be-
cause it uniquely displays plants and
wildflowers native to the region. Mr. Kline is
dedicated to the betterment of his neighbor-
hood and is consistently in tune with the inter-
ests of the members of the community.

Mr. Kline’s plight to restore native plants
and wildflowers to the environment stems from
his desire to give people an idea of what the
land looked like when he was young. Mr. Kline
cultivates such native wildflowers and plants
as: wild phlox, white aster, wild strawberries,
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and native violet, the Illinois state flower.
Bringing this native vegetation back to an en-
vironment that is now urban, has not been an
easy task. For example, Mr. Kline has had to
replace the garden’s urban soil. Mr. Kline has
upheld his strong determination to complete
his vision for the garden, diligently researching
native plants and remaining patient with the
garden. Mr. Kline is growing non-native flow-
ers such as tulips to provide some color to the
garden, while he is waiting for the soil to be-
come rich enough for a complete native gar-
den.

Mr. Kline’s hard work and dedication to the
225 square foot library garden was featured in
a recent article in the Chicago Tribune. Mr.
Kline has also received the Library Volunteer
Recognition Award in 1996 and 1997 for his
hard work and numerous volunteer hours.

I hope that you will join me in recognizing
Mr. John Kline’s strong dedication to the bet-
terment of the people of his community, as
well as the land on which they live.
f

ANNIVERSARY OF THE TRAGIC
PORT CHICAGO EXPLOSION: OP-
PORTUNITY TO CLEAR THE
NAMES OF CONVICTED SAILORS

HON. GEORGE MILLER
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998
Mr. MILLER of California. Mr. Speaker,

today is the 54th anniversary of the terrible ex-
plosion and loss of life at Port Chicago Naval
Weapons Station during World War II. A num-
ber of survivors, their families and community
supporters are gathering today at a memorial
on the site of the explosion to mark the anni-
versary and continue the effort to clear the
names of sailors that were wrongly convicted
of mutiny after refusing to resume loading mu-
nitions in the aftermath of the tragedy.

I was proud to write the law in 1992 that es-
tablished a National Memorial at the site of the
explosion and where the ceremony today is
being held.

A little over a half century ago this site was
a vital supply center during the crucial phase
of World War II in the Pacific. From this site,
the munitions that liberated much of Asia from
totalitarianism were shipped, and the history of
the world was changed.

But as we know, we remember Port Chi-
cago today for another reason as well. Fifty-
four years ago tonight, one of the largest pre-
nuclear explosions in world history occurred
right here. Two supply ships, a supply train,
and hundreds of brave and dedicated sailors
were vaporized. The devastation was unparal-
leled in the history of World War II here in the
United States with the singular exception of
Pearl Harbor.

Today, most of the scars of WWII have
healed, and from the ashes of that war a new
Asia has arisen. But not all the scars are
healed.

For several years, as many of you know, I
have been leading an effort, along with the
help of our colleague Representative PETE
STARK and our former colleague Ron Dellums,
to close the books on the one remaining issue
in the Port Chicago story: purging the convic-
tions of the sailors who did not return to ship
loading operations immediately following the
explosion.

Those sailors were neither traitors nor de-
serters, as some have suggested. They
sought the same post-traumatic leave as was
allowed their white officer counterparts—leave
they were denied because of their race. They
sought remediation of the unquestionably haz-
ardous conditions involved in loading the ships
which undoubtedly contributed to the events
leading to the explosion, including the dan-
gerous competition among loading crews pro-
voked by officers.

Now, along with 40 or our colleagues in the
House of Representatives, I am seeking the
personal intervention of President Clinton to
clear these records. As many of you know, the
Navy has already acknowledged that race was
an important factor in many aspects of life in
the Navy and at Port Chicago in 1944. Their
race denied black sailors the opportunity to
serve in combat situations. They were as-
signed to loading operations exclusively be-
cause of race, and they were subjected to
hazardous conditions in those loading oper-
ations because they were black. And ulti-
mately, they were denied equal treatment from
the Navy after the explosion solely because of
their race.

Their convictions were wrong because they
resulted from a system that the highest mili-
tary officials of this nation now acknowledge
was racially biased against black people. The
time has long passed for these convictions to
be overturned. As the San Francisco Chron-
icle editorialized on March 1 of this year:

The United States should be a strong
enough country to acknowledge that it
makes mistakes, especially in the fervor of a
world war, and its harsh judgment of these
men was indeed a mistake.

That is why the State Legislature unani-
mously voted to ask President Clinton to inter-
vene: when race taints one aspect of an issue,
when it creates the context in which a condi-
tion exists, it is a factor in what results from
those conditions. That is why these convic-
tions must be expunged.

Whenever I speak out on behalf of the Port
Chicago sailors, there is always someone who
writes to criticize my efforts. But recently,
someone wrote with another perspective that I
want to share with you today, a man in Ran-
cho Mirage, California, whose late uncle, a
long-time Navy man, was severely injured by
the Port Chicago explosion. Here is what he
wrote:

[I]t certainly is understandable that those
who were loading the ammunition and who
were treated so shabbily by their superiors
(almost as if they were completely expend-
able fodder) would definitely not want to go
back into the situation. I wouldn’t either.
These men deserve to have their names
cleared and their dignity restored. I don’t
doubt that my uncle would have wanted the
same thing.

So, on this 54th anniversary on this historic
tragedy, let us both recall the bravery and sac-
rifice of those who served and those who died
here at Port Chicago in pursuit of peace and
justice. And let us include a prayer for those
who served here and who still seek justice
from the government they risked their lives to
defend.

I will continue my efforts to secure a fair
hearing and justice for the sailors of Port Chi-
cago, and their families and survivors, and
with the support of the survivors, their families,
the families of the victims and the community
at large we will secure that justice that has
eluded these men for a half century.

THE FOOD SAFETY ENFORCEMENT
ENHANCEMENT ACT OF 1998

HON. JOHN ELIAS BALDACCI
OF MAINE

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. BALDACCI. Mr. Speaker today I, along
with a host of my colleagues, am introducing
the Food Safety Enforcement Enhancement
Act of 1998. I believe that one of this govern-
ment’s fundamental responsibilities is ensuring
that Americans have the safest food possible.

The recent outbreaks of E. coli across the
country have caused illnesses and at least
one death. A woman in her 90s from Wash-
ington County, Maine, died after becoming in-
fected.

The outbreak has shaken the confidence of
American consumers. Americans are stunned
when they learn that the Secretary of Agri-
culture does not have the authority to demand
a recall of contaminated meat. The Secretary
cannot impose civil fines on a company that
knowingly or repeatedly violates food-safety
laws.

Consumers, farmers and ranchers are all
asking that more be done to prevent food-
borne contamination and that something be
done to stop the spread of contaminated meat
once it is discovered.

The legislation, developed with the United
States Department of Agriculture, and intro-
duced as a companion to a bill sponsored by
Senator HARKIN, would give the Department
some common-sense powers.

It requires notification of the USDA when
contaminated meat or poultry products are dis-
covered. It gives the Secretary the authority to
recall contaminated meat and poultry as soon
as it is discovered. It also gives the Secretary
the authority to levy civil penalties on slaugh-
terhouses and processors for violations of
food safety laws.

I view this as the beginning of a process to
identify ways to foster improvements in the
meat and poultry food chain that can lead to
improved public safety, enhanced consumer
confidence and acceptance by producers,
processors and consumers of their shared re-
sponsibilities in ensuring that Americans con-
tinue to enjoy the safest and most abundant
food supply in the world.
f

AFFORDABLE HOUSING SHORTAGE
AND FEDERAL MORTGAGE PRE-
PAYMENTS

HON. MARTIN OLAV SABO
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. SABO. Mr. Speaker, I rise today to ex-
press my serious concerns about the critical
shortage of affordable housing across our
country and its devastating impact on a grow-
ing number of people—particularly in my home
city of Minneapolis and in the Twin Cities met-
ropolitan area. The Twin Cities have a rental
housing vacancy rate of less than 2 percent—
5 percent is considered full occupancy.

The lack of sufficient new production of af-
fordable rental housing is now being exacer-
bated by the increasing number of federally-
subsidized mortgages that are being prepaid.



CONGRESSIONAL RECORD — Extensions of RemarksE1344 July 17, 1998
This privately-owned rental housing was built
under the Department of Housing and Urban
Development’s section 236 and 221 programs.
In exchange for Federal mortgage insurance
or interest subsidies, owners agreed to restrict
the rents that could be charged on units in the
building as long as the mortgage was insured
or subsidized by HUD.

When owners choose to terminate these
Federal assistance contracts, the tenants are
faced with the prospect of losing their homes
because their rents may soon become too ex-
pensive for them to afford. After a federally as-
sisted mortgage is prepaid, residents are com-
monly faced with a dramatic increase in rent—
often of $300 per month or more.

To add further stress for tenants in this dif-
ficult situation, current Federal law requires
that a building owner who intends to prepay a
section 236 or 221 mortgage may provide only
30–60 days notice to tenants. Clearly, this is
a very short period of time for anyone to find
a new home. It is an even greater problem for
low-income people who face an especially
tight housing market. They deserve as much
time as possible, and I believe the Federal
Government should require a 1-year notice for
these prepayments. By not doing so, we jeop-
ardize the already inadequate affordable hous-
ing supply in the Twin Cities and the nation.

Today, Congressman VENTO offered an
amendment to the FY99 VA/HUD Appropria-
tions bill that would have required owners who
intend to prepay a federally-subsidized mort-
gage on a rental property to give 1 year’s no-
tice to residents as well as to State and local
authorities. Although the State of Minnesota
has enacted such a requirement, it is pre-
empted by Federal law.

While it would not alone address the grow-
ing shortage of affordable housing, a 1-year
notice housing requirement for Federal mort-
gage prepayments would be an important first
step to help at-risk tenants make a difficult
transition. It may even provide the time nec-
essary for state, local and non-profit organiza-
tions to work with tenants and owners to pre-
serve the affordable rental housing units.

I am disappointed that Congressman
VENTO’s amendment was not approved. How-
ever, I am committed to working with him and
others to maintain and improve our country’s
affordable housing stock. I will also continue to
work with my colleagues on the Appropriations
Committee to establish a 1-year notice on
Federal mortgage prepayments. It is a simple,
but significant step in preserving affordable
housing in Minnesota and the Nation.
f

HUD, VA, AND INDEPENDENT
AGENCIES BILL (LEACH AMEND-
MENT)

HON. RUBÉN HINOJOSA
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998
Mr. HINOJOSA. Mr. Speaker, yesterday

when we voted on the rule under which we
are currently considering this legislation, the
VA–HUD Appropriations Act, and specifically
the Leach amendment, I voted against it. The
process has been circumvented and I do not
agree with that.

This is about more than process, however.
It is ultimately, and more importantly, about

people in need being abandoned—whether we

help those who are disadvantaged, or whether
we turn our backs on them.

(The Center on Budget and Policy Priorities
says the number of poor families receiving as-
sistance each year will be reduced by up to
69%.) I cannot and I will not be a party to
such a blatant wrong aimed directly at those
who are most in need—low income families
and individuals, including the elderly and per-
sons with disabilities.

You’ll get no argument from me that re-
sources are scarce, and it is for precisely that
reason I stand here today and say: Do in your
heart what you know is right—do not jeopard-
ize public housing assistance for poor and
low-income working families. It is unfair. It is
unjust. It is unconscionably wrong.
f

IN RECOGNITION OF THE 150TH AN-
NIVERSARY OF UNUM CORPORA-
TION

HON. THOMAS H. ALLEN
OF MAINE

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. ALLEN. Mr. Speaker, I would like to
congratulate UNUM Corporation,
headquartered in Portland, Maine, on its 150th
anniversary. UNUM was founded as Union
Mutual Life Insurance Company on July 17,
1848, which makes UNUM one of the 10 old-
est insurance companies in the United States.
UNUM has pioneered the development of long
term disability as an insurance product and
has continued its leadership and innovation
with the creation of long term care, group life,
employee benefit and other insurance and re-
insurance products.

UNUM’s leadership in the insurance busi-
ness and its importance to Maine’s economy
is obvious. But what really distinguishes
UNUM from other companies, and what really
deserves recognition, is its dedication to
UNUM employees. UNUM provides more than
a good job with good pay; it provides employ-
ees with a family-friendly workplace, and
serves Maine and other states in the U.S. as
a good corporate citizen.

UNUM has received several awards rec-
ognizing its dedication to its employees.
UNUM was named as one of the ‘‘100 Best
Companies to Work for in America’’ by For-
tune magazine; among the ‘‘100 Best Compa-
nies for Working Mothers’’ by Working Mother
magazine; as one of the ‘‘Top 30 Family-
Friendly Companies’’ by Business Week; and
among the ‘‘Top 50 Employers’’ by Equal Op-
portunity magazine. It can certainly be said
that UNUM is one of the country’s most pro-
gressive employers.

UNUM is also a valued member of the com-
munities in which it does business. To cele-
brate its 150th anniversary, UNUM planned a
series of community activities that culminate
today in a ‘‘Day of Sharing.’’ This past Mon-
day, UNUM Chairman and CEO James Orr
rang the opening bell at the New York Stock
Exchange. UNUM sponsored a demonstration
of wheelchair rugby in front of the Exchange.
The event also included a demonstration of
games and the coaching of children with dis-
abilities. UNUM’s day-long effort, ‘‘A Day of
Sharing, A Lifetime of Caring,’’ involved more
than 3,400 UNUM employees working on 270
community service projects which will touch

the lives of over 1.2 million people in six coun-
tries. UNUM truly is an outstanding corporate
citizen.

Mr. Speaker, UNUM is a business leader in
the field of insurance, an employee and fam-
ily-friendly employer, and a valued member of
the community. I am extremely pleased and
proud to have UNUM Corporation’s head-
quarters in my district in the State of Maine.
On behalf of the people of Maine, and all the
communities that UNUM serves, I congratulate
UNUM on its 150 years of service and wish it
another 150 years of success.
f

TRIBUTE TO ZEDEKIAH LAZETTE
GRADY

HON. JAMES E. CLYBURN
OF SOUTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998
Mr. CLYBURN. Mr. Speaker, I rise today to

pay tribute to the Right Reverend Zedekiah
Lazette Grady of Birmingham, Alabama. Mr.
Grady is a pillar of the community who has
served his church and family tirelessly.

Bishop Grady has served the African Meth-
odist Episcopal Church well over forty years
as a distinguished pastor, capable adminis-
trator, civic organizer, ecumenical leader, so-
cial reformer, teacher, presiding elder and a
Christian gentleman. He served as pastor of
Bethel African Methodist Episcopal Church in
Laurens, South Carolina; Walnut Grove Afri-
can Methodist Episcopal Church in Ware
Shoals, South Carolina; Bethel African Meth-
odist Episcopal Church in Anderson, South
Carolina; Rocky River African Methodist Epis-
copal Church in Antreville, South Carolina; St.
Stephen African Methodist Episcopal Church
in Georgetown, South Carolina; and Morris
Brown African Methodist Episcopal Church in
Charleston, South Carolina.

In addition to the above pastorates, Bishop
Grady served as the Presiding Elder of the
historically rich Edisto District of the Seventh
Episcopal District South Carolina Conference.
Under his leadership, membership in the Dis-
trict increased ten percent a year and the
number of pastoral charges increased from 24
to 35.

In 1992, Bishop Grady was elected the
111th Bishop of African Methodist Episcopal
Church and was assigned to the Sixteenth
Episcopal District, which included work around
the world. In 1996, he was assigned to the
Ninth Episcopal District headquartered in Bir-
mingham, Alabama.

Bishop Grady’s civic and community service
has also been extensive. He was a key nego-
tiator in the hospital and garbage worker
strikes of the late 1960s in Charleston, South
Carolina. He has served as Chairman and
Vice-President of the South Carolina Juvenile
Parole Board and was a member of the
Charleston Community Race Relations Com-
mittee and the Charleston County Housing Au-
thority. He is a member and past president of
the A.M.E. Ministerial Alliance and Inter-
denominational Ministerial Alliance and has
been a delegate to the World Methodist Con-
ferences four times. Bishop Grady is married
to the former Carrie Etta Robertson of
Winnesboro, South Carolina. They have four
children and two grandchildren.

Mr. Speaker, I ask you to join me today in
honoring the Right Reverend Zedekiah Lazette
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Grady for his outstanding work as a devoted
minister and community leader. During his life,
he has been a role model of commitment to
the church and his family.

f

CAPTAIN TERRANCE M. EDWARDS:
A CREDIT TO THE UNITED
STATES COAST GUARD

HON. FRANK A. LoBIONDO
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. LOBIONDO. Mr. Speaker, I rise today to
honor a United States Coast Guard officer
who has made a difference in the lives of
many people: Captain Terrance M. ‘‘Casey’’
Edwards, Commanding Officer of the U.S.
Coast Guard Training Center in Cape May,
New Jersey. After twenty-eight years on active
duty, Captain Edwards is beginning a well-
earned retirement.

I am proud to say that Captain Edwards em-
bodies the finest principles of a commissioned
officer, and reflects well on the Coast Guard
spirit of Semper Paratus. He is a leader
whose commitment and dedication has made
the Cape May Training Center synonymous
with excellence. I have no doubt that the men
and women who graduated from the Training
Center during his command are among the
most well-trained and prepared in the ranks of
the Coast Guard.

Captain Edwards’ decorations attest to his
outstanding service. He is a three-time recipi-
ent of the Coast Guard Commendation Medal,
a two-time recipient of the Coast Guard
Achievement Medal, and has been awarded
the Meritorious Service Medal. But there is
more to Captain Edwards than just medals;
there is a story of his maximum effort and
considerable achievement.

A 1970 graduate of the U.S. Coast Guard
Academy, Captain Edwards’ career has taken
him from the Atlantic Ocean, aboard the
USCGC Dauntless, to command of a LORAN
station in Okinawa, where he helped maintain
a homing signal for vessels traveling on the
high seas of the Pacific.

He has served with distinction as an attor-
ney assigned to several Coast Guard legal bil-
lets, during which time, it should be noted, he
represented clients before the United States
Supreme Court. In recognition of his outstand-
ing legal service, Captain Edwards was ap-
pointed to the Coast Guard Court of Military
Review by the Secretary of Transportation,
and also served as an appellate judge from
May of 1992 to June of 1994. It can be rightly
said that justice was indeed served by this fair
and judicious man.

Captain Edwards has also looked after the
physical well being of Coast Guard personnel
in his roles as President of the Coast Guard
Formal Physical Evaluation Board and Chief of
the Physical Disability Evaluation Division.

Captain Edwards, on behalf of the many
nervous recruits who left Cape May con-
fidently ready to serve, on behalf of a commu-
nity that will dearly miss your many positive
contributions (and friendly smile), on behalf of
the United States Congress, I wish you good
luck in the future and calm seas ahead.

PERSONAL EXPLANATION

HON. SUE MYRICK
OF NORTH CAROLINA

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998
Mrs. MYRICK. Mr. Speaker, last night, I was

unavoidably detained and as a result missed
rollcall vote No. 289.

Had I been present for this vote, I would
have voted ‘‘no’’ on the amendment.
f

IN MEMORY OF SHELBY DUPREE
PITTS

HON. RALPH M. HALL
OF TEXAS

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. HALL of Texas. Mr. Speaker, I rise
today to pay my respects to a loving husband,
father, grandfather and prominent Dallas oil
company executive—Mr. Shelby Dupree Pitts,
who died on May 18, after a long and valiant
battle with cancer.

Mr. Pitts was born on April 12, 1915, in
Wesson, Mississippi, the second of three sons
born to Mr. and Mrs. John Lloyd Pitts. He at-
tended Lincoln County, Mississippi public
schools where he was class president his
sophomore, junior and senior years. At
Copiah-Lincoln Junior College, he was elected
State President of the Hi ‘‘Y’’ Clubs of Mis-
sissippi. In 1936, he joined Nu-Enamel Paint
Company, advancing rapidly to Division Sales
Manager for the New England states. He vol-
unteered for the U.S. Navy in July, 1941, and
served as public speaker attached to the U.S.
Navy Public Relations office in Chicago. After
World War II, he remained in Chicago where
he organized the Wesson Houseware Prod-
ucts Company which sold household chemi-
cals throughout the United States. He married
Mary Elizabeth Tillman, of Hazelhurst, Mis-
sissippi, on April 20, 1947.

After investing in oil and gas drilling ven-
tures for several years with his brother, Frank
Pitts, he became a co-owner and Senior Vice
President of Exploration Surveys, Inc., an
international geophysical exploration company.
When Exploration Surveys, Inc. was sold to
U.S. Industries in 1969, Mr. Pitts organized his
own independent oil and natural gas produc-
tion business, Natural Gas Finders, Inc. Along
with his brother, Mr. Pitts became co-owner
and Chairman of the Board of Dallas Produc-
tion Inc., an oil and gas operating company
which grew to operate more than 1,000 oil and
natural gas wells in eight states.

An active member of the Texas Independent
Producers and Royalty Owners Association
(TIPRO), Shelby organized the TIPRO Explor-
ers group in 1976. Members of the Explorers
group were required to contribute a fixed and
substantial dues amount each year to provide
a firm financial base for the organization. Mr.
Pitts served TIPRO several years, succes-
sively as a Vice President, Membership Chair-
man, Secretary, President, Chairman of the
Board and as a member of the Executive
Committee. His work with TIPRO earned him
four Distinguished Service Awards and in
1994 he received TIPRO’s highest honor, the
‘‘Mr. TIPRO’’ Award.’’

As a long time member of the Dallas Petro-
leum Club, Mr. Pitts was honored by being se-

lected to the Dallas Wildcat Committee, a se-
lect group of 100 persons affiliated with the
Petroleum Club. In 1989, he started DSC In-
corporated, a specialty chemicals company
which provides unique drilling fluid additives
for the oil industry. In addition, to his many oil
industry activities, Mr. Pitts was a member of
the Dallas Council on World Affairs, a Director
of the Dallas Opera, Director of the Baylor
University Medical Center Foundation, Dallas,
and a Director of the Copiah-Lincoln Junior
College Foundation, which also elected him as
Alumnus of the Year in 1976. He was a Paul
Harris Fellow of Rotary International and a
member of the Bent Tree Country Club.

Mr. Pitts is survived by his wife of more than
51 years, Mary Elizabeth Pitts of Dallas; his
daughter, Pamela Elizabeth Lane and her hus-
band Bruce Lane, Jr., Dallas; his daughter-in-
law, Dawn Pitts, Jackson, Mississippi; and four
grandchildren, Justin Rutherford Lane, Holly
Elizabeth Lane, Cerissa Dawn Pitts and Nat-
alie Michelle Pitts. He is also survived by two
brothers, L. Frank Pitts, Dallas; and Troy N.
Pitts, Wesson, Mississippi.

Mr. Speaker, Shelby Pitts will be missed by
his family, many friends and business associ-
ates throughout the United States and in many
foreign countries. As we adjourn today, let us
do so in honor of and respect for this great
American—the late Shelby Dupree Pitts.
f

TREASURY AND GENERAL GOV-
ERNMENT APPROPRIATIONS ACT,
1999

SPEECH OF

HON. CHARLES E. SCHUMER
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 4104) making ap-
propriations for the Treasury Department,
the United States Postal Service, the Execu-
tive Office of the President, and certain
Independent Agencies for the fiscal year end-
ing September 30, 1999, and for other pur-
poses:

Mr. SCHUMER. Mr. Chairman, I rise in sup-
port of the gentleman’s amendment and want
to thank him for bringing it to the floor.

In 1996 we amended the Anti-Terrorism Act
precisely to help families like the Flatows. Now
we find that this law is under attack and the
Flatows are being made to suffer again. But
this time it is not because of Iran, it is because
our own State protected Iranian assets right
here in the U.S., right here in Washington,
D.C. This is money that could easily be used
to take yet one more innocent life.

Mr. Chairman, that is unconscionable.
Provisions in the Anti-Terrorism Act allow

Americans to sue governments of state-spon-
sored terrorism for damages, the Flatows have
done that. The courts ruled in their favor and
judged they should be compensated.

Now its time for Iran to pay up.
We must send a message to Iran that our

own internal divisions will not hold us hostage
against executing justice. We must also send
a message to the Flatows and other families
to let them know the government is on their
side. That is why I urge all my colleagues to
vote for this amendment.
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THE MASSACRE OF THE E-RATE

CONTINUES

HON. MAJOR R. OWENS
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Friday, July 17, 1998

Mr. OWENS. Mr. Speaker, the massacre of
the infant E-Rate continues. Certain greedy
corporations have chose to persecute and be-
tray the children of America by denying them
vital access to education technology in their
schools and libraries. After the Telecommuni-
cations Act of 1996 enriched these giant cor-
porations by removing certain regulations and
allowing an unprecedented increase in their
profits, MCI and others have chose to renege
on the deal. The telecommunications corpora-
tions gave their word that they would support
an earmarking of a portion of the Universal
Access Fund just for Schools and Libraries.
Now corporations and misguided political lead-
ers have forced the Federal Communications
Commission to cut the original funding goal by
fifty per cent. On behalf of the 30,000 schools
and libraries that applied for funding, and all of
the children of America we demand that full
funding for the E-Rate be restored imme-
diately. The children of America have a mes-
sage for corporations like MCI:

THE E-RATE KILLER
MCI
Wants E-Rate to die
Children cry
Big shots lie
Pigs kidnap the sky
MCI
Wants E-Rate to die
Deadbeat dinosaur
Monster Corporate Idiots
MCI
Never shy
Greedy grinch
Stealing all the pie
MCI
With justice no civil tie
MCI
Filthy sty
In the star spangled eye
MCI
Wants E-Rate to die
MCI
Makes children cry.

f

TREASURY AND GENERAL GOV-
ERNMENT APPROPRIATIONS ACT,
1999

SPEECH OF

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 4104) making ap-
propriations for the Treasury Department,
the United States Postal Service, the Execu-
tive Office of the President, and certain
Independent Agencies, for the fiscal year
ending September 30, 1999 and for other pur-
poses:

Mr. STARK. Mr. Chairman, I rise to support
the Lowey amendment to the FY 99 Treasury-
Postal Appropriations bill which would require
that Federal Employees Health Benefits plans
cover prescription contraception just as they
cover other prescriptions.

The federal program should be a model for
private plans and, as an employer, the federal
government should provide this basic health
benefit for women and their families insured
through FEHB plans.

However, most FEHB plans limit coverage
of contraception, and in some cases cover
only one method of prescription contraception,
despite the fact that participating plans over-
whelmingly cover prescription drugs and clear-
ly recognize them as a key health benefits.

Even worse, 10% of plans have no cov-
erage of contraceptives—that is, they fail to
cover any of the top five leading reversible
contraceptive methods (oral contraceptives, di-
aphragm, IUD, Depo-Provera, and Norplant.

The inadequacy of contraceptive coverage
through FEHB plans is clear. A woman cov-
ered by the an FEHB plan may be forced to
choose a contraceptive method that is not
best suited for her medical needs. While there
is near universal coverage of sterilization by
FEHB plans and reasonable good coverage of
oral contraceptives, the percentage of plans
covering other specific reversible methods var-
ies dramatically. A total of 88% of plans cover
oral contraception, yet only 28% cover the
IUD. Thus, plans often do not afford a woman
the option of non-hormonal contraception or
the choice of the birth control method that may
be best suited for her medical circumstances.

Some of our colleagues intend to make a
spectacle of this issue on the floor. Mean-
while, the health and safety of women seeking
contraceptive coverage through their FEHBP
is endangered at the hands of the conserv-
ative majority.

We must not allow this last-minute pander-
ing to the right wing at the expense of women
enrolled in FEHB plans, nor must we allow the
conservative majority to dictate the birth con-
trol methods used by federal employees and
their families.
f

TREASURY AND GENERAL GOV-
ERNMENT APPROPRIATIONS ACT,
1999

SPEECH OF

HON. JAMES A. LEACH
OF IOWA

IN THE HOUSE OF REPRESENTATIVES

Thursday, July 16, 1998

The House in Committee of the Whole
House on the State of the Union had under
consideration the bill (H.R. 4104) making ap-
propriations for the Treasury Department,
the United States Postal Service, the Execu-
tive Office of the President, and certain
Independent Agencies, for the fiscal year
ending September 30, 1999, and for other pur-
poses:

Mr. LEACH. Mr. Chairman, the Exchange
Stabilization Fund has been an essential tool
for the management of international monetary
policy for over 60 years, having served as
every Administration’s chief weapon in defend-
ing the dollar.

The ESF is the U.S. Government’s only in-
strument providing the means for a rapid and
flexible response to international financial dis-
ruption which can impact adversely on the
U.S. economy. The ESF provides a powerful
and flexible means for the Secretary of the
Treasury to support our obligations in the IMF,
especially those concerning orderly exchange

arrangements and a stable system of ex-
change rates.

Any attempt to cripple the ability of the U.S.
to use the ESF to respond to fast-moving fi-
nancial crises, as this amendment does, would
pose a very serious threat to the U.S. econ-
omy and our ability to maintain a strong and
stable dollar—with all of the benefits that af-
fords us.

Consequently, this amendment is strongly
opposed by the Department of the Treasury
as well as the Federal Reserve. According to
Secretary Rubin, by severely restricting the
use of the ESF, this amendment constitutes
an unacceptable limitation on the executive
branch’s ability to protect critical U.S. inter-
ests. The Secretary would be forced to rec-
ommend a Presidential veto if the final bill
contains these restrictions.

Likewise, Fed Chairman Greenspan has
testified that ‘‘it is important to have mecha-
nisms, such as the Treasury Department’s Ex-
change Stabilization Fund, that permit the U.S.
in exceptional circumstances to provide tem-
porary bilateral financial support, often on
short notice, under appropriate conditions and
on occasion in cooperation with other coun-
tries.’’

For over 60 years, the ESF has been a vital
American tool, used most often by the last
three Administration’s, for defending the dollar,
curbing destructive currency fluctuations, and
protecting essential U.S. economic and secu-
rity interests.

Counterproductive restrictions on the ESF
could lead to severe foreign exchange market
instability—and hence, dollar volatility—that
would harm American businesses, raise U.S.
interest rates, and weaken our economic pros-
pects. Such volatility could also threaten the
dollar’s ability to serve as the world’s reserve
currency—a source of tremendous advantage
for the United States.

Direct market intervention is one way the
ESF has been used to curb exchange market
volatility. The use of ESF resources to sta-
bilize foreign currencies has played just as es-
sential a role in accomplishing U.S. economic
objectives.

The ESF has been used more than 50
times in the past 60 years to stabilize cur-
rencies in key U.S. export markets—such as
Great Britain in the 1960s—to anchor reforms
in transitional countries—such as Poland in
1989—and to protect against the effects of
short-term instability or currency crises, such
as Mexico in 1995. Every single one of these
extensions of support through the ESF has
been promptly repaid. No U.S. money has
ever been lost in accomplishing these critical
objectives through the ESF. In fact, by utilizing
an innovative investment banking approach,
the U.S. actually made over $500 million in in-
terest on ESF loans to Mexico.

This amendment would prohibit the U.S.
from keeping its commitment to our allies in
South Korea to provide backstop financial as-
sistance, if necessary. It would greatly restrict
the ability of the U.S. to provide emergency li-
quidity to assist any future transition to a post-
Castro Cuba. Similarly, it would prevent the
U.S. from coming to the financial assistance of
Taiwan (not an IMF member), if the Asian fi-
nancial crisis or renewed tensions across the
Taiwan strait caused a run on the New Taiwan
dollar.

As a trade and exports become more impor-
tant to the health of the American economy,



CONGRESSIONAL RECORD — Extensions of Remarks E1347July 17, 1998
and as emerging markets play a growing role
in our prosperity, it is essential that the U.S.
retain the tools necessary to defend the dollar,
safeguard stable exchange market conditions,
and help deal with crises elsewhere when it is
in our interests to do so.

In this unstable financial environment, it
would be a profound mistake for Congress to
leave the U.S. without the ability to use the
ESF to respond quickly to a developing eco-
nomic crisis where American interests are at
stake. By passing this amendment Congress

will severely hobble the ability of the U.S. to
fulfill its responsibilities and exercise leader-
ship in world financial affairs, and at a most in-
opportune juncture when American economic
leadership could not be needed more.

BACKGROUND

The Gold Reserve Act of 1934 gives the
Secretary of the Treasury exclusive control of
ESF operations, subject to the approval of the
President, to enable the U.S. to intervene in
the foreign exchange market and undertake
other monetary transactions consistent with

U.S. obligations in the International Monetary
Fund. Most ESF transactions are short-term. If
any ESF loan or credit exceeds six months,
the statute requires that the President provide
Congress with a written statement that unique
or emergency circumstances exist.

In addition, Treasury provides Congress de-
tailed monthly reports on ESF finances and
operations, quarterly reports on Treasury and
Federal Reserve foreign exchange operations,
and an annual audit report on the ESF
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Senate passed VA/HUD Appropriations, 1999.

Senate
Chamber Action
Routine Proceedings, pages S8425–S8542
Measures Introduced: Seven bills and one resolu-
tion were introduced, as follows: S. 2325–2331, and
S. Con. Res. 108.                                                       Page S8482

Measures Passed:
VA/HUD Appropriations: Senate passed S. 2168,

making appropriations for the Departments of Veter-
ans Affairs and Housing and Urban Development,
and for sundry independent agencies, commissions,
corporations, and offices for the fiscal year ending
September 30, 1999, after taking action on further
amendments proposed thereto, as follows:
                                                                                    Pages S8425–47

Adopted:
Burns Amendment No. 3205, to provide for in-

surance and indemnification with respect to the de-
velopment of certain experimental aerospace vehicles.
                                                                            Pages S8425, S8431

Murkowski Modified Amendment No. 3200, to
provide land allotments for certain Native Alaskan
veterans.                                                     Pages S8425, S8431–32

Rejected:
Nickles Amendment No. 3202, to provide for an

increase in FHA single family maximum mortgage
amounts and GNMA guaranty fee. (By 69 yeas to 27
nays (Vote No. 211), Senate tabled the amendment.)
                                                                      Pages S8425, S8428–30

Sessions Amendment No. 3206, to increase fund-
ing for activities of the National Aeronautics and
Space Administration concerning science and tech-
nology, aeronautics, space transportation, and tech-
nology by reducing funding for the AmeriCorps pro-
gram. (By 58 yeas to 37 nays (Vote No. 212), Senate
tabled the amendment.)                                  Pages S8425–31

During consideration of this measure today, Senate
also took the following action:

By 54 yeas to 40 nays (Vote No. 210), three-fifths
of those Senators duly chosen and sworn not having
voted in the affirmative, Senate rejected a motion to

waive the Congressional Budget Act with respect to
consideration of Wellstone/Murray/McCain Amend-
ment No. 3199, to restore veterans tobacco-related
benefits as in effect before the enactment of the
Transportation Equity Act for the 21st Century.
Subsequently, a point of order that the amendment
was in violation of section 302(f) of the Congres-
sional Budget Act was sustained, and the amend-
ment thus fell.                                                     Pages S8425–28

Milosevic/War Crimes: Committee on Foreign
Relations was discharged from further consideration
of S. Con. Res. 105, expressing the sense of the Con-
gress regarding the culpability of Slobodan Milosevic
for war crimes, crimes against humanity, and geno-
cide in the former Yugoslavia, and the resolution
was agreed to, after agreeing to the following
amendments proposed thereto:                    Pages S8456–58

D’Amato Amendment No. 3212, to make a tech-
nical correction.                                                           Page S8457

D’Amato Amendment No. 3213, to strike provi-
sions regarding U.S. policy in dealings with Presi-
dent Milosevic.                                                            Page S8457

Shackleford Banks Wild Horses Protection: Sen-
ate passed H.R. 765, to ensure maintenance of a
herd of wild horses in Cape Lookout National Sea-
shore, after agreeing to the following amendment
proposed thereto:                                                Pages S8532–33

Domenici (for Murkowski) Amendment No. 3214,
in the nature of a substitute.                                Page S8533

Mount St. Helens National Volcanic Monument
Completion Act: Senate passed S. 638, to provide for
the expeditious completion of the acquisition of pri-
vate mineral interests within the Mount St. Helens
National Volcanic Monument mandated by the 1982
Act that established the Monument, after agreeing to
a committee amendment in the nature of a sub-
stitute.                                                                      Pages S8533–34

National Discovery Trails: Senate passed S.
1069, entitled the ‘‘National Discovery Trails Act of
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1997’’, after agreeing to a committee amendment in
the nature of a substitute.                              Pages S8534–35

Bandelier National Monument: Senate passed S.
1132, to modify the boundaries of the Bandelier Na-
tional Monument to include the lands within the
headwaters of the Upper Alamo Watershed which
drain into the Monument and which are not cur-
rently within the jurisdiction of a Federal land man-
agement agency, and to authorize purchase or dona-
tion of those lands, after agreeing to committee
amendments.                                                         Pages S8535–36

National Historic Lighthouse Preservation Pro-
gram: Senate passed S. 1403, to amend the National
Historic Preservation Act for purposes of establishing
a national historic lighthouse preservation program,
after agreeing to a committee amendment in the na-
ture of a substitute.                                           Pages S8536–37

Methane Hydrate Resources: Senate passed S.
1418, to promote the research, identification, assess-
ment, exploration, and development of methane hy-
drate resources, after agreeing to committee amend-
ments.                                                                               Page S8537

Land Conveyance: Senate passed S. 1510, to di-
rect the Secretary of the Interior and the Secretary
of Agriculture to convey certain lands to the county
of Rio Arriba, New Mexico, after agreeing to a com-
mittee amendment in the nature of a substitute.
                                                                                            Page S8538

Wenatchee National Forest: Senate passed S.
1683, to transfer administrative jurisdiction over
part of the Lake Chelan National Recreation Area
from the Secretary of the Interior to the Secretary of
Agriculture for inclusion in the Wenatchee National
Forest, after agreeing to a committee amendment in
the nature of a substitute.                                      Page S8538

Sand Creek Massacre National Historic Site:
Senate passed S. 1695, to establish the Sand Creek
Massacre National Historic Site in the State of Colo-
rado, after agreeing to a committee amendment in
the nature of a substitute.                              Pages S8538–39

Hart Mountain Transfer: Senate passed S. 1807,
to transfer administrative jurisdiction over certain
parcels of public domain land in Lake County, Or-
egon, to facilitate management of the land, after
agreeing to a committee amendment in the nature
of a substitute.                                                             Page S8539

New Mexico Land Conveyance: Senate passed
H.R. 434, to provide for the conveyance of small
parcels of land in the Carson National Forest and the
Santa Fe National Forest, New Mexico, to the village
of El Rito and the town of Jemez Springs, New
Mexico, after agreeing to a committee amendment in
the nature of a substitute.                                      Page S8539

California Land Sale: Senate passed H.R. 1439,
to facilitate the sale of certain land in Tahoe Na-
tional Forest, in the State of California to Placer
County, California, clearing the measure for the
President.                                                                        Page S8540

Guam Delegate Election: Senate passed H.R.
1460, to allow for election of the Delegate from
Guam by other than separate ballot, clearing the
measure for the President                                       Page S8540

Mark Twain National Forest Boundary Adjust-
ment: Senate passed H.R. 1779, to make a minor
adjustment in the exterior boundary of the Devils
Backbone Wilderness in the Mark Twain National
Forest, Missouri, to exclude a small parcel of land
containing improvements, clearing the measure for
the President.                                                               Page S8540

Iowa FERC Project Extension: Senate passed
H.R. 2165, to extend the deadline under the Federal
Power Act applicable to the construction of FERC
Project Number 3862 in the State of Iowa, clearing
the measure for the President.                             Page S8540

Colorado FERC Project Extension: Senate passed
H.R. 2217, to extend the deadline under the Federal
Power Act applicable to the construction of FERC
Project Number 9248 in the State of Colorado,
clearing the measure for the President.           Page S8540

Kentucky Hydroelectric Project Extension: Senate
passed H.R. 2841, to extend the time required for
the construction of a hydroelectric project, clearing
the measure for the President.                             Page S8540

Legislative Branch Appropriations—Cloture Mo-
tion Filed: A motion was entered to close further
debate on the motion to proceed to consideration of
H.R. 4112, making appropriations for the Legisla-
tive Branch for the fiscal year ending September 30,
1999 and, in accordance with the provisions of Rule
XXII of the Standing Rules of the Senate, a vote on
the cloture motion will occur on Tuesday, July 21,
1998.                                                                                Page S8471

Senate will consider the bill on Monday, July 20,
1998.

Commerce/Justice/State Appropriations, 1999—
Agreement: A unanimous-consent agreement was
reached providing for the consideration of S. 2260,
making appropriations for the Departments of Com-
merce, Justice, and State, the Judiciary, and related
agencies for the fiscal year ending September 30,
1999, on Monday, July 20, 1999.                     Page S8540

Messages from the President: Senate received the
following messages from the President of the United
States:
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Transmitting the report of the Executive Order
blocking government property and prohibiting trans-
actions with the Federal Republic of Yugoslavia (Ser-
bia and Montenegro); the Committee on Banking,
Housing, and Urban Affairs. (PM–144).
                                                                                    Pages S8478–80

Transmitting the report concerning the emigra-
tion laws and policies of Albania; referred to the
Committee on Finance. (PM–145).                   Page S8480

Nominations Received: Senate received the follow-
ing nominations:

John J. Pikarski, Jr., of Illinois, to be a Member
of the Board of Directors of the Overseas Private In-
vestment Corporation for the remainder of the term
expiring December 17, 1998.

John J. Pikarski, Jr., of Illinois, to be a Member
of the Board of Directors of the Overseas Private In-
vestment Corporation for a term expiring December
17, 2001.

Romulo L. Diaz, Jr., of the District of Columbia,
to be an Assistant Administrator of the Environ-
mental Protection Agency.

J. Charles Fox, of Maryland, to be an Assistant
Administrator of the Environmental Protection
Agency.

Paul Steven Miller, of California, to be a Member
of the Equal Employment Opportunity Commission
for the remainder of the term expiring July 1, 1999.

4 Army nominations in the rank of general.
3 Navy nominations in the rank of admiral.
Routine lists in the Army, Navy.         Pages S8542–45

Messages From the President:                Pages S8478–80

Messages From the House:                               Page S8480

Measures Placed on Calendar:                        Page S8480

Communications:                                             Pages S8480–81

Petitions:                                                                       Page S8481

Statements on Introduced Bills:     Pages S8482–S8512

Additional Cosponsors:                                       Page S8512

Amendments Submitted:                           Pages S8513–14

Notices of Hearings:                                              Page S8514

Authority for Committees:                                Page S8514

Additional Statements:                                Pages S8514–16

Text of H.R. 4101 as Previously Passed:
                                                                                    Pages S8516–32

Record Votes: Three record votes were taken today.
(Total—212)                                      Pages S8427γ28, S8430–31

Adjournment: Senate convened at 9 a.m., and ad-
journed at 3:29 p.m., until 1 p.m., on Monday, July
20, 1998. (For Senate’s program, see the remarks of
the Acting Majority Leader in today’s Record on
page S8540.)

Committee Meetings
(Committees not listed did not meet)

MORTGAGE LENDING REFORM
Committee on Banking, Housing, and Urban Affairs:
Subcommittee on Financial Institutions and Regu-
latory Relief and the Subcommittee on Housing Op-
portunity and Community Development concluded
joint hearings to examine recommendations from the
Department of Housing and Urban Development
and the Federal Reserve Board on mortgage loan re-
forms as contained in the Truth in Lending Act and
the Real Estate Settlement Procedures Act, after re-
ceiving testimony from Edward M. Gramlich, Mem-
ber, Board of Governors of the Federal Reserve Sys-
tem; and Gail Laster, General Counsel, Department
of Housing and Urban Development.
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House of Representatives
Chamber Action
Bills Introduced: 10 public bills, H.R. 4263–4272;
1 private bill, H.R. 4273; and 1 resolution, H. Con.
Res. 301, were introduced.                           Pages H5858–59

Reports Filed: A report was filed as follows:
H.R. 4058, to amend title 49, United States

Code, to extend the aviation insurance program (H.
Rept. 105–632)                                                           Page H5858

Speaker Pro Tempore: Read a letter from the
Speaker wherein he designated Representative Shaw
to act as Speaker pro tempore for today.        Page H5741

VA, HUD Appropriations: The House began con-
sideration of H.R. 4194, making appropriations for
the Departments of Veterans Affairs and Housing
and Urban Development, and for sundry independ-
ent agencies, boards, commissions, corporations, and
offices for the fiscal year ending September 30,
1999.                                                                  Pages H5743–H5826

Agreed To:
The Lazio amendment numbered 12 in the Con-

gressional Record that replaces the 1937 U.S. Hous-
ing Act with provisions similar to the House passed
version of H.R. 2, the Housing Opportunity and Re-
sponsibility Act (agreed to by a recorded vote of 230
ayes to 181 noes, Roll No. 296);        Pages H5774–H5821

The Stokes amendment numbered 19 in the Con-
gressional Record that removes restrictions on the
use of EPA brownfields funds.                    Pages H5824–26

Rejected:
The Stokes en bloc amendment numbered 18 in

the Congressional Record that increases section 8
housing vouchers (rejected by a recorded vote of 201
ayes to 215 noes, Roll No. 295).
                                                                Pages H5763–64, H5820–21

Point of Order sustained against the Vento
amendment numbered 9 in the Congressional Record
that sought to place certain filing requirements on
housing owners who plan to terminate their low-in-
come housing mortgages and convert the property
for other means.                                                  Pages H5772–74

Withdrawn:
The Jackson-Lee en bloc amendment numbered 23

in the Congressional Record was offered and subse-
quently withdrawn that sought to increase section 8
incremental restoration program funding.
                                                                                    Pages H5765–66

H. Res. 501, the rule that is providing for consid-
eration of the bill was agreed to on July 16.
Presidential Messages: Read the following mes-
sages from the President:

Immigration Laws of Albania: Message wherein
he submitted his report concerning the immigration
laws of Albania—referred to the Committee on
Ways and Means and ordered to be printed (H. Doc.
105–285); and                                                             Page H5843

National Emergency—Serbia and Montenegro:
Message wherein he submitted his report concerning
the national emergency with respect to the Govern-
ments of Serbia and Montenegro—referred to the
Committee on International Relations and ordered to
be printed (H. Doc. 105–286).                   Pages H5843–45

Extension of Nondiscriminatory Treatment to
Products of China: Agreed by unanimous consent
to consider H.J. Res. 121, disapproving the exten-
sion of nondiscriminatory treatment (most-favored-
nation treatment) to the products of the People’s Re-
public of China, at any time on Wednesday, July 22.
                                                                                    Pages H5822–23

Bipartisan Campaign Finance Reform: Agreed by
unanimous consent that during further consideration
of H.R. 2183 pursuant to H. Res. 442 and H. Res.
458, no other amendment to the amendment in the
nature of a substitute by Representative Shays shall
be in order except the specified amendments placed
at the desk today and printed in the Congressional
Record.                                                                    Pages H5826–43

Vocational and Applied Technology Education:
The House disagreed to the Senate amendment to
H.R. 1853, to amend the Carl D. Perkins Vocational
and Applied Technology Education Act and agreed
to a conference. Appointed as conferees: Representa-
tives Goodling, McKeon, Riggs, Peterson of Penn-
sylvania, Sam Johnson of Texas, Clay, Martinez, and
Kildee.                                                              Pages H5843, H5850

Legislative Program: The Majority Leader an-
nounced the Legislative Program for the week of
July 20.                                                                   Pages H5821–22

Meeting Hour: Agreed that when the House ad-
journs today, it adjourn to meet at 12:30 p.m. on
Monday, July 20.                                                       Page H5845

Calendar Wednesday: Agreed to dispense with Cal-
endar Wednesday business of July 22.            Page H5845

Senate Message: Message received from the Senate
appears on page H5741.

Amendments: Amendments ordered printed pursu-
ant to the rule appear on pages H5859–60.

Quorum Calls—Votes: Two recorded votes devel-
oped during the proceedings of the House today and
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appear on pages H5820–21 and H5821. There were
no quorum calls.
Adjournment: Met at 9:00 a.m. and adjourned at
3:27 p.m.

Committee Meetings
FINANCIAL DERIVATIVES SUPERVISORY
IMPROVEMENT ACT
Committee on Banking and Financial Services: Held a
hearing on H.R. 4062, Financial Derivatives Super-
visory Improvement Act of 1998. Testimony was
heard from public witnesses.

Hearings continue July 24.

DIGITAL MILLENNIUM COPYRIGHT ACT
Committee on Commerce: Ordered reported amended
H.R. 2281, Digital Millennium Copyright Act of
1998.

EDUCATION AT A CROSSROADS REPORT
Committee on Education and the Workforce: Subcommit-
tee on Oversight and Investigations adopted the fol-
lowing Subcommittee report ‘‘Education at a Cross-
roads: What Works and What’s Wasted in Edu-
cation Today’’.

OVERSIGHT—CIVIL RIGHT DIVISION
Committee on the Judiciary: Subcommittee on the Con-
stitution held an oversight hearing on the Civil
Rights Division of the Department of Justice. Testi-
mony was heard from Bill Lann Lee, Acting Assist-
ant Attorney General, Civil Rights Division, Depart-
ment of Justice; and public witnesses.

OVERSIGHT—CIVIL APPLICATION OF RICO
TO NONVIOLENT ADVOCACY GROUPS
Committee on the Judiciary: Subcommittee on Crime
held an oversight hearing addressing the civil appli-
cation of the Racketeering Influenced Corrupt Orga-
nization Act (RICO) to nonviolent advocacy groups.
Testimony was heard from Frank J. Marine, Acting
Chief, Organized Crime and Racketeering Section,
Department of Justice; and public witnesses.

COUNTERNARCOTICS
Permanent Select Committee on Intelligence: Met in execu-
tive session to hold a hearing on Counternarcotics.
Testimony was heard from departmental witnesses.

Joint Meetings
EMPLOYMENT, TRAINING, AND LITERACY
ENHANCEMENT ACT
Conferees on Thursday, July 16, met to resolve the
differences between the Senate- and House-passed
versions of H.R. 1385, to consolidate, coordinate,

and improve employment, training, literacy, and vo-
cational rehabilitation programs in the United
States, but did not complete action thereon, and re-
cessed subject to call.
f

CONGRESSIONAL PROGRAM AHEAD

Week of July 20 through 25, 1998

Senate Chamber
On Monday, Senate will consider H.R. 4112, Leg-

islative Branch Appropriations, 1999, and S. 2260,
State/Justice/Commerce Appropriations, 1999.

On Tuesday, Senate will vote on a motion to close
further debate on the motion to proceed to consider-
ation of S. 2137, Legislative Branch Appropriations,
1999.

During the balance of the week, Senate may con-
sider further appropriations bills, conference reports,
when available, and any cleared legislative or execu-
tive business.

(Senate will recess on Tuesday, July 21, 1998, from
12:30 p.m. until 2:15 p.m. for respective party con-
ferences.)

Senate Committees
(Committee meetings are open unless otherwise indicated)

Committee on Agriculture, Nutrition, and Forestry: July 22,
to hold hearings to examine how the Year 2000 computer
conversion will affect agricultural businesses, 9 a.m.,
SR–332.

Committee on Appropriations: July 21, business meeting,
to mark up proposed legislation making appropriations
for foreign operations, export financing, and related pro-
grams for the fiscal year ending September 30, 1999, and
proposed legislation making appropriations for the gov-
ernment of the District of Columbia for the fiscal year
ending September 30, 1999, 2:30 p.m., SD–192.

Committee on Armed Services: July 23, to hold hearings
on the nominations of Patrick T. Henry, of Virginia, to
be Assistant Secretary of the Army for Manpower and Re-
serve Affairs, Carolyn H. Becraft, of Virginia, to be As-
sistant Secretary of the Navy for Manpower and Reserve
Affairs, and Ruby Butler DeMesme, of Virginia, to be
Assistant Secretary of the Air Force for Manpower, Re-
serve Affairs, Installations and Environment, 3 p.m.,
SR–222.

Committee on Banking, Housing, and Urban Affairs: July
21, to hold hearings to examine the monetary policy re-
port to Congress pursuant to the Full Employment and
Balanced Growth Act of 1978, 10 a.m., SD–106.

July 22, Full Committee, to hold hearings to examine
the 1946 Swiss Holocaust Assets Agreement, 10 a.m.,
SD–538.

Committee on the Budget: July 21, to hold hearings to ex-
amine issues associated with implementing personal sav-
ings accounts as part of social security reform, 10 a.m.,
SD–608.
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July 23, Full Committee, to hold hearings to examine
long-term economic and budgetary effects of social secu-
rity, 10 a.m., SD–608.

Committee on Commerce, Science, and Transportation: July
21, to hold hearings to examine discretionary spending
activities within the Department of Transportation and
the Department of Commerce, 9:30 a.m., SR–253.

July 22, Full Committee, to hold hearings to examine
China’s missile transfer issues, 9:30 a.m., SR–253.

July 23, Full Committee, to hold hearings on S. 2238,
to reform unfair and anticompetitive practices in the pro-
fessional boxing industry, 9:30 a.m., SR–253.

Committee on Energy and Natural Resources: July 22, to
hold hearings on the nomination of Bill Richardson, of
New Mexico, to be Secretary of Energy, 9:30 a.m.,
SD–366.

July 22, Subcommittee on Forests and Public Land
Management, to hold hearings on S. 2136, to provide for
the exchange of certain land in the State of Washington,
S. 2226, to amend the Idaho Admission Act regarding
the sale or lease of school land, H.R. 2886, to provide
for a demonstration project in the Stanislaus National
Forest, California, under which a private contractor will
perform multiple resource management activities for that
unit of the National Forest System, and H.R. 3796, to
convey the administrative site for the Rogue River Na-
tional Forest and use the proceeds for the construction or
improvement of offices and support buildings for the
Rogue River National Forest and the Bureau of Land
Management, 2 p.m., SD–366.

July 23, Full Committee, to hold oversight hearings to
examine the results of the Arctic National Wildlife Ref-
uge, 1002 Area, Petroleum Assessment, 1998, conducted
by the United States Geological Survey, 9:30 a.m.,
SD–366.

July 23, Subcommittee on National Parks, Historic
Preservation, and Recreation, to hold hearings on S.
2109, to provide for an exchange of lands located near
Gustavus, Alaska, S. 2257, to reauthorize the National
Historic Preservation Act, S. 2276, to amend the Na-
tional Trails System Act to designate El Camino Real de
los Tejas as a National Historic Trail, S. 2272, to amend
the boundaries of Grant-Kohrs Ranch National Historic
Site in the State of Montana, S. 2284, to establish the
Minuteman Missile National Historic Site in the State of
South Dakota, and H.R. 1522, to extend the authoriza-
tion for the National Historic Preservation Fund, 2 p.m.,
SD–366.

Committee on Environment and Public Works: July 22,
business meeting, to consider pending calendar business,
9 a.m., SD–406.

July 23, Subcommittee on Clean Air, Wetlands, Pri-
vate Property, and Nuclear Safety, to hold hearings to ex-
amine proposals to reform the Federal Emergency Man-
agement Agency, 9 a.m., SD–406.

Committee on Finance: July 22, to hold hearings to ex-
amine new directions in retirement security policy, focus-
ing on social security, pensions, personal savings and
work, 9:30 a.m., SD–215.

Committee on Foreign Relations: July 20, to hold hearings
on the nominations of Richard E. Hecklinger, of Vir-

ginia, to be Ambassador to the Kingdom of Thailand,
Charles F. Kartman, of Virginia, for the rank of Ambas-
sador during his tenure of service as Special Envoy for the
Korean Peace Talks, and Kent M. Weidemann, of Cali-
fornia, to be Ambassador to the Kingdom of Cambodia,
4 p.m., SD–419.

July 23, Subcommittee on International Operations, to
hold hearings to examine whether the United Nations
international criminal court is in the United States na-
tional interest, 10 a.m., SD–419.

July 23, Full Committee, business meeting, to consider
pending calendar business, 2:30 p.m., S–116, Capitol.

July 23, Full Committee, to hold hearings on the
nominations of Robert C. Felder, of Florida, to be Am-
bassador to the Republic of Benin, James Vela Ledesma,
of California, to be Ambassador to the Gabonese Republic
and to serve concurrently and without additional com-
pensation as Ambassador to the Democratic Republic of
Sao Tome and Principe, Joseph H. Melrose Jr., of Penn-
sylvania, to be Ambassador to the Republic of Sierra
Leone, George Mu, of California, to be Ambassador to the
Republic of Cote d’Ivoire, Robert Cephas Perry, of Vir-
ginia, to be Ambassador to the Central African Republic,
Joseph Gerard Sullian, of Virginia, to be Ambassador to
the Republic of Angola, and William Lacy Swing, of
North Carolina, to be Ambassador to the Democratic Re-
public of the Congo, 4 p.m., SD–419.

Committee on Governmental Affairs: July 23, Permanent
Subcommittee on Investigations, to hold hearings to ex-
amine the problem of telephone cramming—the billing
of unauthorized charges on a consumer’s telephone bill,
9:30 a.m., SD–342.

Committee on the Judiciary: July 22, to hold oversight
hearings to examine the Department of Justice’s imple-
mentation of the Violence Against Women Act, 9:30
a.m., SD–226.

July 23, Full Committee, to hold hearings to examine
the current status of, and prospects for, competition and
innovation in certain segments of the software industry,
9:30 a.m., SD–226.

Committee on Labor and Human Resources: July 21, to
hold hearings on S. 766, to require equitable coverage of
prescription contraceptive drugs and devices, and contra-
ceptive services under health plans, 10 a.m., SD–430.

July 22, Full Committee, business meeting, to mark
up S. 1380, to amend the Elementary and Secondary
Education Act of 1965 regarding charter schools, S.
2112, to make the Occupational Safety and Health Act
of 1970 applicable to the United States Postal Service in
the same manner as any other employer, and S. 2213, to
allow all States to participate in activities under the Edu-
cation Flexibility Partnership Demonstration Act, 9:30
a.m., SD–430.

July 23, Full Committee, to hold hearings on the
nominations of Ida L. Castro, of New York, to be a
Member of the Equal Employment Opportunity Commis-
sion, and Paul M. Igasaki, of California, to be a Member
of the Equal Employment Opportunity Commission, 10
a.m., SD–430.

Committee on Rules and Administration: July 21, to hold
hearings on the nominations of Scott E. Thomas, of the
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District of Columbia, David M. Mason, of Virginia,
Darryl R. Wold, of California, and Karl J. Sandstrom, of
Washington, each to be a Member of the Federal Election
Commission, 9:30 a.m., SR–301.

Committee on Indian Affairs: July 22, to hold joint hear-
ings with the House Resources Committee on S. 1770,
to elevate the position of Director of the Indian Health
Service to Assistant Secretary of Health and Human Serv-
ices, and to provide for the organizational independence
of the Indian Health Service within the Department of
Health and Human Services, and H.R. 3782, to com-
pensate certain Indian tribes for known errors in their
tribal trust fund accounts, and to establish a process for
settling other disputes regarding tribal trust fund ac-
counts, 9:30 a.m., SD–106.

Special Committee on the Year 2000 Technology Problem:
July 23, to hold hearings to examine the Year 2000 com-
puter conversion as related to the health care industry,
9:30 a.m., SD–192.

House Chamber
To be announced.

House Committees
Committee on Agriculture, July 22, hearing to review the

1999 Multilateral Negotiations on Agricultural Trade—
Western Hemisphere, 10 a.m., 1300 Longworth.

Committee on Appropriations, July 22, to mark up the fol-
lowing appropriations for fiscal year 1999: Foreign Oper-
ations, Export Financing and Related Programs; and
Transportation, 9:30 a.m., 2359 Rayburn.

Committee on Banking and Financial Services, July 22,
Subcommittee on Domestic and International Monetary
Policy, hearing on the Conduct of Monetary Policy, 9:30
a.m., 2128 Rayburn.

July 22, Subcommittee on Financial Institutions and
Consumer Credit and the Subcommittee on Housing and
Community Opportunity, joint hearing on the Real Es-
tate Settlement Procedures Act, the Truth in Lending
Act, and reforms to mortgage lending disclosure require-
ments, 2 p.m., 2128 Rayburn.

July 23, Subcommittee on Housing and Community
Opportunity, hearing on H.R. 3899, American Home-
ownership Act of 1998, 9:30 a.m., 2128 Rayburn.

July 24, full Committee, to continue hearings on H.R.
4062, Financial Derivatives Supervisory Improvement Act
of 1998, 10 a.m., 2128 Rayburn.

Committee on Commerce, July 20, Subcommittee on
Health and Environment, hearing on the State of Cancer
Research, 2:30 p.m., 2123 Rayburn.

July 21, Subcommittee on Energy and Power, hearing
on H.R. 2568, Energy Policy Act Amendments of 1997,
10 a.m., 2322 Rayburn.

July 21, Subcommittee on Telecommunications, Trade,
and Consumer Protection, to continue hearings on Elec-
tronic Commerce: Privacy in Cyberspace, focusing on data
privacy measures, including H.R. 2368, Data Privacy Act
of 1997, 10 a.m., 2123 Rayburn.

July 22, Subcommittee on Telecommunications, Trade,
and Consumer Protection, to mark up the following bills:
H.R. 3844, Wireless Communications and Public Safety

Act of 1998; and H.R. 2901, to improve cellular tele-
phone service in selected rural areas and to achieve equi-
table treatment of certain cellular license applicants,
10:30 a.m., 2123 Rayburn.

July 23, Subcommittee on Oversight and Investiga-
tions, hearing on the Department of Health and Human
Services’ Policy for Federal Workplace Drug-Testing Pro-
grams, 10 a.m., 2123 Rayburn.

July 24, Subcommittee on Finance and Hazardous Ma-
terials, hearing on Enhancing Retirement Security
Through Individual Investment Choices, 10 a.m., 2123
Rayburn.

Committee on Education and the Workforce, July 22, to
mark up the following: a measure to amend the Fair
Labor Standards Act of 1938 to allow certain employment
for Amish youth; the Head Start Amendments of 1998;
the Low Income Home Energy Assistance Program Act
Amendments of 1998; and the Community Services
Block Grant Act Amendments of 1998, 11 a.m., 2175
Rayburn.

July 24, Subcommittee on Oversight and Investiga-
tions, hearing on International Brotherhood of Teamsters
Governance and Practice, 9:30 a.m., 2175 Rayburn.

Committee on Government Reform and Oversight, July 21,
Subcommittee on Civil Service, to mark up the following:
H.R. 2526, to amend title 5, United States Code, to
make the percentage limitations on individual contribu-
tions to the Thrift Savings Plan more consistent with the
dollar amount limitation on elective deferrals; H.R. 2566,
Civil Service Retirement System Actuarial Redeposit Act
of 1997; the Federal Employees Child Care Affordability
Act; H.R. 2943, to amend title 5, United States Code,
to increase the amount of leave time available to a Federal
employee in any year in connection with serving as an
organ donor; and H.R. 4259, Haskell Indians Nations
University and Southwestern Indian Polytechnic Institute
Administrative Systems Act of 1998, 10 a.m., 2154 Ray-
burn.

July 21, Subcommittee on Postal Service, to mark up
the following bills: H.R. 3725, Postal Service Health and
Safety Promotion Act; H.R. 2623, to designate the
United States Post Office located at 16250 Highway 603
in Kiln, Mississippi, as the ‘‘Ray J. Favre Post Office
Building’’; H.R. 3167, to designate the United States
Post Office located at 297 Larkfield Road in East
Northport, New York, as the ‘‘Jerome Anthony Ambro,
Jr. Post Office Building’’; and H.R. 4052, to establish
designations for United States Postal Service buildings lo-
cated in Coconut Grove, Opa Locka, Carol City, and
Miami, Florida, 2 p.m., 2247 Rayburn.

July 22, Subcommittee on Human Resources, hearing
on Medicare Home Health Agencies: Still No Surety
Against Fraud and Abuse, 10 a.m., 2247 Rayburn.

July 22, Subcommittee on National Security, Inter-
national Affairs, and Criminal Justice, hearing on Drug
Treatment Programs: Making Treatment Work, 10 a.m.,
2154 Rayburn.

July 23, full Committee, to consider pending business,
10 a.m., 2154 Rayburn.

July 23, Subcommittee on National Economic Growth,
Natural Resources, and Regulatory Affairs, hearing on
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‘‘State and Local Governments v. Clint/Gore,’’ 10 a.m.,
2154 Rayburn.

July 23, Subcommittee on National Security, Inter-
national Affairs, and Criminal Justice, hearing on Expect-
ant Mothers and Substance Abuse: Intervention and
Treatment Challenges for State Governments, 1 p.m.,
2154 Rayburn.

Committee on International Relations, July 21 and 22, to
mark up the following measures: H.J. Res. 125, finding
the Government of Iraq in material and unacceptable
breach of its international obligations; H.R. 4095, Inter-
national Arms Sales Code of Conduct Act of 1998; H.
Res. 459, commemorating 50 years of relations between
the United States and the Republic of Korea; H. Con.
Res. 277, concerning the New Tribes Mission hostage
crisis; H. Res. 469, expressing the sense of the House of
Representatives regarding assistance to Mexico to combat
wildfires; H. Con. Res. 292, calling for an end to the re-
cent conflict between Eritrea and Ethiopia; H. Con. Res.
224, urging international cooperation in recovering chil-
dren abducted in the United States and taken to other
countries; H. Res. 421, expressing the sense of the House
of Representatives deploring the tragic and senseless mur-
der of Bishop Juan Jose Gerardi, calling on the Govern-
ment of Guatemala to expeditiously bring those respon-
sible for the crime to justice, and calling on the people
of Guatemala to reaffirm their commitment to continue
to implement the peace accords without interruption;
H.R. 3636, Africa: Seeds of Hope Act of 1998; H. Res.
415, to promote independent radio broadcasting in Afri-
ca; H.R. 3743, Iran Nuclear Proliferation Prevention Act
of 1998; H. Con. Res. 254, calling on the Government
of Cuba to extradite to the United States convicted felon
Joanne Chesimard and all other individuals who have fled
the United States to avoid prosecution or confinement for
criminal offenses and who are currently living freely in
Cuba; and H. Res. 362, commending the visit of His
Holiness Pope John Paul II to Cuba, 10 a.m., on July 21
and 11 a.m., on July 22, 2172 Rayburn.

July 22, Subcommittee on International Economic Pol-
icy and Trade, hearing on The U.S. and its Trade Deficit:
Restoring the Balance, 1:30 p.m., 2200 Rayburn.

July 23, hearing on Kosovo—Current Situation and
Future Options, 9:30 a.m., 2172 Rayburn.

July 24, Subcommittee on International Operations
and Human Rights, to mark up the following bills: H.R.
4083, to make available to the Ukrainian Museum and
Archives the USIA television program ‘‘Window on
America’’; and H.R. 633, to amend the Foreign Service
Act of 1980 to provide that the annuities of certain spe-
cial agents and security personnel of the Department of
State be computed in the same way as applies generally
with respect to Federal law enforcement officers; followed
by a hearing on Human Rights in Indonesia, Part II, 10
a.m., 2172 Rayburn.

Committee on the Judiciary, July 21, to continue markup
of H.R. 3898, Speed Trafficking Life in Prison Act of
1998; and to markup the following bills: H.R. 2592, Pri-
vate Trustee Reform Act of 1997; H.R. 2070, Correction
Officers Health and Safety Act of 1997; and H.R. 3789,

Class Action Jurisdiction Act of 1998, 10 a.m., 2141
Rayburn.

July 22, hearing on H.R. 3081, Hate Crimes Preven-
tion Act of 1997, 10 a.m., 2141 Rayburn.

July 23, Subcommittee on Commercial and Adminis-
trative Law, hearing on the following bills: H.R. 4049,
Regulatory Fair Warning Act of 1998; and H.R. 4096,
Taxpayer’s Defense Act, 10 a.m., 2141 Rayburn.

July 23, Subcommittee on Courts and Intellectual
Property, oversight hearing on the United States Copy-
right Office, 10 a.m., 2226 Rayburn.

July 23, Subcommittee on Immigration and Claims,
oversight hearing on Alternative Technologies for Imple-
mentation of Section 110 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of 1997 at Land
Borders, 9:30 a.m., 2237 Rayburn.

Committee on Resources, July 21, Subcommittee on En-
ergy and Mineral Resources, hearing on the following
bills: H.R. 1467, to provide for the continuance of oil
and gas operations pursuant to certain existing leases in
the Wayne National Forest; H.R. 3878, to subject certain
reserved mineral interests of the operation of the Mineral
Leasing Act; and H.R. 3972, to amend the Outer Con-
tinental Shelf Lands Act to prohibit the Secretary of the
Interior from charging State and local government agen-
cies for certain uses of the sand, gravel, and shell re-
sources of the Outer Continental Shelf, 2 p.m., 1324
Longworth.

July 21, Subcommittee on Forests and Forest Health,
hearing and markup of the following bills: H.R. 4021,
Interstate 90 Land Exchange Act of 1998; and H.R.
4023, to provide for the conveyance of the Forest Service
property in Kern County, California, in exchange for
county lands suitable for inclusion in Sequoia National
Forest and to mark up H.R. 3187, to amend the Federal
Land Policy and Management Act of 1976 to exempt
not-for-profit entitles that hold rights-of-way on public
lands from certain strict liability requirements imposed in
connection with such rights-of-way, 2 p.m., 1324 Long-
worth.

July 22, full Committee, to consider the following
bills: H.R. 1042, to amend the Illinois and Michigan
Canal Heritage Corridor Act of 1984 to extend the Illi-
nois and Michigan Canal Heritage Corridor Commission;
H.R. 2223, Education Land Grant Act; H.R. 3047, to
authorize expansion of Fort Davis National Historic Site
in Fort Davis, Texas; H.R. 3055, to deem the activities
of the Miccosukee Tribe on the Tamiami Indian Reserva-
tion to be consistent with the purposes of the Everglades
National Park; H.R. 3109, Thomas Cole National His-
toric Site Act; H.R. 3498, Dungeness Crab Conservation
and Management Act; H.R. 3625, San Rafael Swell Na-
tional Heritage and Conservation Act; and H.R. 3903,
Glacier Bay National Park Boundary Adjustment Act of
1998, 11 a.m., 1324 Longworth.

Committee on Rules, July 20, to consider H.R. 4193,
making appropriations for the Department of the Interior
and related agencies for the fiscal year ending September
30, 1999, 5 p.m., H–313 Capitol.

Committee on Science, July 21, Subcommittee on Tech-
nology, oversight hearing on Community Colleges in the
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21st Century: Tackling Technology, 12 p.m., 2318 Ray-
burn.

July 23, Subcommittee on Basic Research, oversight
hearing on the National Science Foundation’s Systemic
Initiatives: Are SSIs The Best Way to Improve K–12
Math and Science Education? 10 a.m., 2318 Rayburn.

Committee on Small Business, July 22, Subcommittee on
Regulatory Reform and Paperwork, hearing on the poten-
tial impacts on the small business community of restruc-
turing the electric utility industry, 2 p.m., 311 Cannon.

Committee on Transportation and Infrastructure, July 21,
Subcommittee on Public Buildings and Economic Devel-
opment, to mark up the Economic Development Partner-
ship Act of 1998, 10 a.m., 2253 Rayburn.

Committee on Veterans’ Affairs, July 22, hearing on bene-
fits for Filipino veterans, 10 a.m., 334 Cannon.

July 23, Subcommittee on Health, hearing to review
the implementation of section 1706 of title 38, United
States Code, which provide for the specialized treatment
and rehabilitative needs of disabled veterans, 9:30 p.m.,
334 Cannon.

Committee on Ways and Means, July 22, 23 and 24, Sub-
committee on Social Security, hearings to examine labor-
management relations at the SSA, 10 a.m., 1100 Long-
worth.

Permanent Select Committee on Intelligence, July 21,
executive, hearing on Economic Intelligence, 10 a.m.,
H–405 Capitol.

July 22, executive, briefing/business meeting, Access
and Bosnia Report, 2 p.m., H–405 Capitol.

July 22, Subcommittee on Human Intelligence, Analy-
sis, and Counterintelligence, executive, hearing on Coun-
terintelligence, 3 p.m., H–405 Capitol.

July 23, full Committee, executive, hearing on Denial
and Deception, 11 a.m., H–405 Capitol.

July 23, executive, briefing on CIA’s new Whistle-
blower Regulation, 2 p.m., H–405 Capitol.

July 23, executive, to mark up H.R. 3829, Intelligence
Community Whistleblower Protection Act of 1998, 3
p.m., H–405 Capitol.

July 24, executive, hearing on Future Imagery Archi-
tecture, 11 a.m., H–405 Capitol.

Joint Meetings
Joint Economic Committee: July 23, to hold hearings to

examine the financial structure of the International Mone-
tary Fund, 10 a.m., 2220 Rayburn Building.

Joint hearing: July 22, Senate Committee on Indian Af-
fairs, to hold joint hearings with the House Resources
Committee on S. 1770, to elevate the position of Director
of the Indian Health Service to Assistant Secretary of
Health and Human Services, and to provide for the orga-
nizational independence of the Indian Health Service
within the Department of Health and Human Services,
and H.R. 3782, to compensate certain Indian tribes for
known errors in their tribal trust fund accounts, and to
establish a process for settling other disputes regarding
tribal trust fund accounts, 9:30 a.m., SD–106.
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Next Meeting of the SENATE

1 p.m., Monday, July 20

Senate Chamber

Program for Monday: After the transaction of any
morning business (not to extend beyond 3 p.m.), Senate
will consider H.R. 4112, Legislative Appropriations, and
S. 2260, State/Justice/Commerce Appropriations, 1999.

Next Meeting of the HOUSE OF REPRESENTATIVES

12:30 p.m., Monday, July 20

House Chamber

Program for Monday: To be announced.
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