
CONGRESSIONAL RECORD — HOUSE H9987October 7, 1998
influence in order the their decisions to be
completely just and based only on the laws
and facts of the cases.

When going to trial over serious, life chang-
ing issues, a litigant must be assured of the
right to be treated fairly. When a judge sits in
the position to over-turn the decision of an-
other judge who is a close relative sitting on
a panel of judges, the litigant clearly is going
to question the impartiality and fairness of the
final court decision. Preventing close family
members from serving on the same court is a
small price to pay to avoid the appearance of
a loss of credibility of our court system.

This bill passed unanimously out of the Sen-
ate yesterday. I encourage my colleagues to
support this bill and help uphold the just char-
acter and composition of one of our most re-
vered institutions. I want to thank Chairman
COBLE for allowing the expeditious consider-
ation of this measure and urge my colleagues
to support its passage.

b 2230

Mr. COBLE. Madam Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
WILSON). The question is on the motion
offered by the gentleman from Arizona
(Mr. COBLE) that the House suspend the
rules and pass the Senate bill, S. 1892,
as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

f

ANNOUNCEMENT OF BILLS TO BE
CONSIDERED UNDER SUSPEN-
SION OF THE RULES ON THURS-
DAY, OCTOBER 8, 1998

Mr. MCCOLLUM. Madam Speaker,
pursuant to H. Res. 575, I announce the
following suspensions to be considered
tomorrow:

H. Con. Res. 335, H1–B Technical Cor-
rections;

H. Con. Res. 334, Taiwan World
Health Organization;

and H. Con. Res. 302, Recognizing the
Importance of Children and Families.

f

CRIME IDENTIFICATION
TECHNOLOGY ACT OF 1998

Mr. MCCOLLUM. Madam Speaker, I
move to suspend the rules and pass the
Senate bill (S. 2022) to provide for the
improvement of interstate criminal
justice identification, information,
communications, and forensics, as
amended.

The Clerk read as follows:
S. 2022

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. TABLE OF CONTENTS.

The table of contents for this Act is as fol-
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TITLE I—CRIME IDENTIFICATION
TECHNOLOGY ACT OF 1998

SEC. 101. SHORT TITLE.
This title may be cited as the ‘‘Crime Iden-

tification Technology Act of 1998’’.
SEC. 102. STATE GRANT PROGRAM FOR CRIMINAL

JUSTICE IDENTIFICATION, INFOR-
MATION, AND COMMUNICATION.

(a) IN GENERAL.—Subject to the availabil-
ity of amounts provided in advance in appro-
priations Acts, the Office of Justice Pro-
grams relying principally on the expertise of
the Bureau of Justice Statistics shall make
a grant to each State, in a manner consist-
ent with the national criminal history im-
provement program, which shall be used by
the State, in conjunction with units of local
government, State and local courts, other
States, or combinations thereof, to establish
or upgrade an integrated approach to develop
information and identification technologies
and systems to—

(1) upgrade criminal history and criminal
justice record systems, including systems op-
erated by law enforcement agencies and
courts;

(2) improve criminal justice identification;
(3) promote compatibility and integration

of national, State, and local systems for—
(A) criminal justice purposes;
(B) firearms eligibility determinations;
(C) identification of sexual offenders;
(D) identification of domestic violence of-

fenders; and
(E) background checks for other authorized

purposes unrelated to criminal justice; and
(4) capture information for statistical and

research purposes to improve the adminis-
tration of criminal justice.

(b) USE OF GRANT AMOUNTS.—Grants under
this section may be used for programs to es-
tablish, develop, update, or upgrade—

(1) State centralized, automated, adult and
juvenile criminal history record information

systems, including arrest and disposition re-
porting;

(2) automated fingerprint identification
systems that are compatible with standards
established by the National Institute of
Standards and Technology and interoperable
with the Integrated Automated Fingerprint
Identification System (IAFIS) of the Federal
Bureau of Investigation;

(3) finger imaging, live scan, and other
automated systems to digitize fingerprints
and to communicate prints in a manner that
is compatible with standards established by
the National Institute of Standards and
Technology and interoperable with systems
operated by States and by the Federal Bu-
reau of Investigation;

(4) programs and systems to facilitate full
participation in the Interstate Identification
Index of the National Crime Information
Center;

(5) systems to facilitate full participation
in any compact relating to the Interstate
Identification Index of the National Crime
Information Center;

(6) systems to facilitate full participation
in the national instant criminal background
check system established under section
103(b) of the Brady Handgun Violence Pre-
vention Act (18 U.S.C. 922 note) for firearms
eligibility determinations;

(7) integrated criminal justice information
systems to manage and communicate crimi-
nal justice information among law enforce-
ment agencies, courts, prosecutors, and cor-
rections agencies;

(8) noncriminal history record information
systems relevant to firearms eligibility de-
terminations for availability and accessibil-
ity to the national instant criminal back-
ground check system established under sec-
tion 103(b) of the Brady Handgun Violence
Prevention Act (18 U.S.C. 922 note);

(9) court-based criminal justice informa-
tion systems that promote—

(A) reporting of dispositions to central
State repositories and to the Federal Bureau
of Investigation; and

(B) compatibility with, and integration of,
court systems with other criminal justice in-
formation systems;

(10) ballistics identification and informa-
tion programs that are compatible and inte-
grated with the National Integrated Ballis-
tics Network (NIBN);

(11) the capabilities of forensic science pro-
grams and medical examiner programs relat-
ed to the administration of criminal justice,
including programs leading to accreditation
or certification of individuals or depart-
ments, agencies, or laboratories, and pro-
grams relating to the identification and
analysis of deoxyribonucleic acid;

(12) sexual offender identification and reg-
istration systems;

(13) domestic violence offender identifica-
tion and information systems;

(14) programs for fingerprint-supported
background checks capability for noncrimi-
nal justice purposes, including youth service
employees and volunteers and other individ-
uals in positions of responsibility, if author-
ized by Federal or State law and adminis-
tered by a government agency;

(15) criminal justice information systems
with a capacity to provide statistical and re-
search products including incident-based re-
porting systems that are compatible with
the National Incident-Based Reporting Sys-
tem (NIBRS) and uniform crime reports; and

(16) multiagency, multijurisdictional com-
munications systems among the States to
share routine and emergency information
among Federal, State, and local law enforce-
ment agencies.

(c) ASSURANCES.—
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(1) IN GENERAL.—To be eligible to receive a

grant under this section, a State shall pro-
vide assurances to the Attorney General that
the State has the capability to contribute
pertinent information to the national in-
stant criminal background check system es-
tablished under section 103(b) of the Brady
Handgun Violence Prevention Act (18 U.S.C.
922 note).

(2) INFORMATION SHARING.—Such assurances
shall include a provision that ensures that a
statewide strategy for information sharing
systems is underway, or will be initiated, to
improve the functioning of the criminal jus-
tice system, with an emphasis on integration
of all criminal justice components, law en-
forcement, courts, prosecution, corrections,
and probation and parole. The strategy shall
be prepared after consultation with State
and local officials with emphasis on the rec-
ommendation of officials whose duty it is to
oversee, plan, and implement integrated in-
formation technology systems, and shall
contain—

(A) a definition and analysis of ‘‘integra-
tion’’ in the State and localities developing
integrated information sharing systems;

(B) an assessment of the criminal justice
resources being devoted to information tech-
nology;

(C) Federal, State, regional, and local in-
formation technology coordination require-
ments;

(D) an assurance that the individuals who
developed the grant application took into
consideration the needs of all branches of the
State Government and specifically sought
the advice of the chief of the highest court of
the State with respect to the application;

(E) State and local resource needs;
(F) the establishment of statewide prior-

ities for planning and implementation of in-
formation technology systems; and

(G) a plan for coordinating the programs
funded under this title with other federally
funded information technology programs, in-
cluding directly funded local programs such
the Local Law Enforcement Block Grant
program (described under the heading ‘Vio-
lent Crime Reduction Programs, State and
Local Law Enforcement Assistance’ of the
Departments of Commerce, Justice, and
State, the Judiciary, and Related Agencies
Appropriations Act, 1998 (Public Law 105–
119)) and the M.O.R.E. program established
pursuant to part Q of title I of the Omnibus
Crime Control and Safe Streets Act of 1968.

(d) MATCHING FUNDS.—The Federal share of
a grant received under this title may not ex-
ceed 90 percent of the costs of a program or
proposal funded under this title unless the
Attorney General waives, wholly or in part,
the requirements of this subsection.

(e) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There is authorized to be

appropriated to carry out this section
$250,000,000 for each of fiscal years 1999
through 2003.

(2) LIMITATIONS.—Of the amount made
available to carry out this section in any fis-
cal year—

(A) not more than 3 percent may be used
by the Attorney General for salaries and ad-
ministrative expenses;

(B) not more than 5 percent may be used
for technical assistance, training and evalua-
tions, and studies commissioned by Bureau
of Justice Statistics of the Department of
Justice (through discretionary grants or oth-
erwise) in furtherance of the purposes of this
section;

(C) not less than 20 percent shall be used
by the Attorney General for the purposes de-
scribed in paragraph (11) of subsection (b);
and

(D) the Attorney General shall ensure the
amounts are distributed on an equitable geo-
graphic basis.

(f) GRANTS TO INDIAN TRIBES.—Notwith-
standing any other provision of this section,
the Attorney General may use amounts
made available under this section to make
grants to Indian tribes for use in accordance
with this section.

TITLE II—NATIONAL CRIMINAL HISTORY
ACCESS AND CHILD PROTECTION ACT

SEC. 201. SHORT TITLE.
This title may be cited as the ‘‘National

Criminal History Access and Child Protec-
tion Act’’.

Subtitle A—Exchange of Criminal History
Records for Noncriminal Justice Purposes

SEC. 211. SHORT TITLE.
This subtitle may be cited as the ‘‘Na-

tional Crime Prevention and Privacy Com-
pact Act of 1998’’.
SEC. 212. FINDINGS.

Congress finds that—
(1) both the Federal Bureau of Investiga-

tion and State criminal history record re-
positories maintain fingerprint-based crimi-
nal history records;

(2) these criminal history records are
shared and exchanged for criminal justice
purposes through a Federal-State program
known as the Interstate Identification Index
System;

(3) although these records are also ex-
changed for legally authorized, noncriminal
justice uses, such as governmental licensing
and employment background checks, the
purposes for and procedures by which they
are exchanged vary widely from State to
State;

(4) an interstate and Federal-State com-
pact is necessary to facilitate authorized
interstate criminal history record exchanges
for noncriminal justice purposes on a uni-
form basis, while permitting each State to
effectuate its own dissemination policy with-
in its own borders; and

(5) such a compact will allow Federal and
State records to be provided expeditiously to
governmental and nongovernmental agencies
that use such records in accordance with per-
tinent Federal and State law, while simulta-
neously enhancing the accuracy of the
records and safeguarding the information
contained therein from unauthorized disclo-
sure or use.
SEC. 213. DEFINITIONS.

In this subtitle:
(1) ATTORNEY GENERAL.—The term ‘‘Attor-

ney General’’ means the Attorney General of
the United States.

(2) COMPACT.—The term ‘‘Compact’’ means
the National Crime Prevention and Privacy
Compact set forth in section 217.

(3) COUNCIL.—The term ‘‘Council’’ means
the Compact Council established under Arti-
cle VI of the Compact.

(4) FBI.—The term ‘‘FBI’’ means the Fed-
eral Bureau of Investigation.

(5) PARTY STATE.—The term ‘‘Party State’’
means a State that has ratified the Compact.

(6) STATE.—The term ‘‘State’’ means any
State, territory, or possession of the United
States, the District of Columbia, and the
Commonwealth of Puerto Rico.
SEC. 214. ENACTMENT AND CONSENT OF THE

UNITED STATES.
The National Crime Prevention and Pri-

vacy Compact, as set forth in section 217, is
enacted into law and entered into by the
Federal Government. The consent of Con-
gress is given to States to enter into the
Compact.
SEC. 215. EFFECT ON OTHER LAWS.

(a) PRIVACY ACT OF 1974.—Nothing in the
Compact shall affect the obligations and re-
sponsibilities of the FBI under section 552a
of title 5, United States Code (commonly
known as the ‘‘Privacy Act of 1974’’).

(b) ACCESS TO CERTAIN RECORDS NOT AF-
FECTED.—Nothing in the Compact shall
interfere in any manner with—

(1) access, direct or otherwise, to records
pursuant to—

(A) section 9101 of title 5, United States
Code;

(B) the National Child Protection Act;
(C) the Brady Handgun Violence Preven-

tion Act (Public Law 103–159; 107 Stat. 1536);
(D) the Violent Crime Control and Law En-

forcement Act of 1994 (Public Law 103–322; 108
Stat. 2074) or any amendment made by that
Act;

(E) the United States Housing Act of 1937
(42 U.S.C. 1437 et seq.); or

(F) the Native American Housing Assist-
ance and Self-Determination Act of 1996 (25
U.S.C. 4101 et seq.); or

(2) any direct access to Federal criminal
history records authorized by law.

(c) AUTHORITY OF FBI UNDER DEPARTMENTS
OF STATE, JUSTICE, AND COMMERCE, THE JUDI-
CIARY, AND RELATED AGENCIES APPROPRIA-
TION ACT, 1973.—Nothing in the Compact
shall be construed to affect the authority of
the FBI under the Departments of State,
Justice, and Commerce, the Judiciary, and
Related Agencies Appropriation Act, 1973
(Public Law 92–544 (86 Stat. 1115)).

(d) FEDERAL ADVISORY COMMITTEE ACT.—
The Council shall not be considered to be a
Federal advisory committee for purposes of
the Federal Advisory Committee Act (5
U.S.C. App.).

(e) MEMBERS OF COUNCIL NOT FEDERAL OF-
FICERS OR EMPLOYEES.—Members of the
Council (other than a member from the FBI
or any at-large member who may be a Fed-
eral official or employee) shall not, by virtue
of such membership, be deemed—

(1) to be, for any purpose other than to ef-
fect the Compact, officers or employees of
the United States (as defined in sections 2104
and 2105 of title 5, United States Code); or

(2) to become entitled by reason of Council
membership to any compensation or benefit
payable or made available by the Federal
Government to its officers or employees.
SEC. 216. ENFORCEMENT AND IMPLEMENTATION.

All departments, agencies, officers, and
employees of the United States shall enforce
the Compact and cooperate with one another
and with all Party States in enforcing the
Compact and effectuating its purposes. For
the Federal Government, the Attorney Gen-
eral shall make such rules, prescribe such in-
structions, and take such other actions as
may be necessary to carry out the Compact
and this subtitle.
SEC. 217. NATIONAL CRIME PREVENTION AND

PRIVACY COMPACT.
The Contracting Parties agree to the fol-

lowing:
OVERVIEW

(a) IN GENERAL.—This Compact organizes
an electronic information sharing system
among the Federal Government and the
States to exchange criminal history records
for noncriminal justice purposes authorized
by Federal or State law, such as background
checks for governmental licensing and em-
ployment.

(b) OBLIGATIONS OF PARTIES.—Under this
Compact, the FBI and the Party States agree
to maintain detailed databases of their re-
spective criminal history records, including
arrests and dispositions, and to make them
available to the Federal Government and to
Party States for authorized purposes. The
FBI shall also manage the Federal data fa-
cilities that provide a significant part of the
infrastructure for the system.

ARTICLE I—DEFINITIONS
In this Compact:
(1) ATTORNEY GENERAL.—The term ‘‘Attor-

ney General’’ means the Attorney General of
the United States;
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(2) COMPACT OFFICER.—The term ‘‘Compact

officer’’ means—
(A) with respect to the Federal Govern-

ment, an official so designated by the Direc-
tor of the FBI; and

(B) with respect to a Party State, the chief
administrator of the State’s criminal history
record repository or a designee of the chief
administrator who is a regular full-time em-
ployee of the repository.

(3) COUNCIL.—The term ‘‘Council’’ means
the Compact Council established under Arti-
cle VI.

(4) CRIMINAL HISTORY RECORDS.—The term
‘‘criminal history records’’—

(A) means information collected by crimi-
nal justice agencies on individuals consisting
of identifiable descriptions and notations of
arrests, detentions, indictments, or other
formal criminal charges, and any disposition
arising therefrom, including acquittal, sen-
tencing, correctional supervision, or release;
and

(B) does not include identification infor-
mation such as fingerprint records if such in-
formation does not indicate involvement of
the individual with the criminal justice sys-
tem.

(5) CRIMINAL HISTORY RECORD REPOSITORY.—
The term ‘‘criminal history record reposi-
tory’’ means the State agency designated by
the Governor or other appropriate executive
official or the legislature of a State to per-
form centralized recordkeeping functions for
criminal history records and services in the
State.

(6) CRIMINAL JUSTICE.—The term ‘‘criminal
justice’’ includes activities relating to the
detection, apprehension, detention, pretrial
release, post-trial release, prosecution, adju-
dication, correctional supervision, or reha-
bilitation of accused persons or criminal of-
fenders. The administration of criminal jus-
tice includes criminal identification activi-
ties and the collection, storage, and dissemi-
nation of criminal history records.

(7) CRIMINAL JUSTICE AGENCY.—The term
‘‘criminal justice agency’’—

(A) means—
(i) courts; and
(ii) a governmental agency or any subunit

thereof that—
(I) performs the administration of criminal

justice pursuant to a statute or Executive
order; and

(II) allocates a substantial part of its an-
nual budget to the administration of crimi-
nal justice; and

(B) includes Federal and State inspectors
general offices.

(8) CRIMINAL JUSTICE SERVICES.—The term
‘‘criminal justice services’’ means services
provided by the FBI to criminal justice agen-
cies in response to a request for information
about a particular individual or as an update
to information previously provided for crimi-
nal justice purposes.

(9) CRITERION OFFENSE.—The term ‘‘cri-
terion offense’’ means any felony or mis-
demeanor offense not included on the list of
nonserious offenses published periodically by
the FBI.

(10) DIRECT ACCESS.—The term ‘‘direct ac-
cess’’ means access to the National Identi-
fication Index by computer terminal or other
automated means not requiring the assist-
ance of or intervention by any other party or
agency.

(11) EXECUTIVE ORDER.—The term ‘‘Execu-
tive order’’ means an order of the President
of the United States or the chief executive
officer of a State that has the force of law
and that is promulgated in accordance with
applicable law.

(12) FBI.—The term ‘‘FBI’’ means the Fed-
eral Bureau of Investigation.

(13) INTERSTATE IDENTIFICATION SYSTEM.—
The term ‘‘Interstate Identification Index
System’’ or ‘‘III System’’—

(A) means the cooperative Federal-State
system for the exchange of criminal history
records; and

(B) includes the National Identification
Index, the National Fingerprint File and, to
the extent of their participation in such sys-
tem, the criminal history record repositories
of the States and the FBI.

(14) NATIONAL FINGERPRINT FILE.—The term
‘‘National Fingerprint File’’ means a data-
base of fingerprints, or other uniquely per-
sonal identifying information, relating to an
arrested or charged individual maintained by
the FBI to provide positive identification of
record subjects indexed in the III System.

(15) NATIONAL IDENTIFICATION INDEX.—The
term ‘‘National Identification Index’’ means
an index maintained by the FBI consisting of
names, identifying numbers, and other de-
scriptive information relating to record sub-
jects about whom there are criminal history
records in the III System.

(16) NATIONAL INDICES.—The term ‘‘Na-
tional indices’’ means the National Identi-
fication Index and the National Fingerprint
File.

(17) NONPARTY STATE.—The term
‘‘Nonparty State’’ means a State that has
not ratified this Compact.

(18) NONCRIMINAL JUSTICE PURPOSES.—The
term ‘‘noncriminal justice purposes’’ means
uses of criminal history records for purposes
authorized by Federal or State law other
than purposes relating to criminal justice
activities, including employment suitability,
licensing determinations, immigration and
naturalization matters, and national secu-
rity clearances.

(19) PARTY STATE.—The term ‘‘Party
State’’ means a State that has ratified this
Compact.

(20) POSITIVE IDENTIFICATION.—The term
‘‘positive identification’’ means a determina-
tion, based upon a comparison of fingerprints
or other equally reliable biometric identi-
fication techniques, that the subject of a
record search is the same person as the sub-
ject of a criminal history record or records
indexed in the III System. Identifications
based solely upon a comparison of subjects’
names or other nonunique identification
characteristics or numbers, or combinations
thereof, shall not constitute positive identi-
fication.

(21) SEALED RECORD INFORMATION.—The
term ‘‘sealed record information’’ means—

(A) with respect to adults, that portion of
a record that is—

(i) not available for criminal justice uses;
(ii) not supported by fingerprints or other

accepted means of positive identification; or
(iii) subject to restrictions on dissemina-

tion for noncriminal justice purposes pursu-
ant to a court order related to a particular
subject or pursuant to a Federal or State
statute that requires action on a sealing pe-
tition filed by a particular record subject;
and

(B) with respect to juveniles, whatever
each State determines is a sealed record
under its own law and procedure.

(22) STATE.—The term ‘‘State’’ means any
State, territory, or possession of the United
States, the District of Columbia, and the
Commonwealth of Puerto Rico.

ARTICLE II—PURPOSES
The purposes of this Compact are to—
(1) provide a legal framework for the estab-

lishment of a cooperative Federal-State sys-
tem for the interstate and Federal-State ex-
change of criminal history records for non-
criminal justice uses;

(2) require the FBI to permit use of the Na-
tional Identification Index and the National

Fingerprint File by each Party State, and to
provide, in a timely fashion, Federal and
State criminal history records to requesting
States, in accordance with the terms of this
Compact and with rules, procedures, and
standards established by the Council under
Article VI;

(3) require Party States to provide infor-
mation and records for the National Identi-
fication Index and the National Fingerprint
File and to provide criminal history records,
in a timely fashion, to criminal history
record repositories of other States and the
Federal Government for noncriminal justice
purposes, in accordance with the terms of
this Compact and with rules, procedures, and
standards established by the Council under
Article VI;

(4) provide for the establishment of a Coun-
cil to monitor III System operations and to
prescribe system rules and procedures for the
effective and proper operation of the III Sys-
tem for noncriminal justice purposes; and

(5) require the FBI and each Party State to
adhere to III System standards concerning
record dissemination and use, response
times, system security, data quality, and
other duly established standards, including
those that enhance the accuracy and privacy
of such records.

ARTICLE III—RESPONSIBILITIES OF
COMPACT PARTIES

(a) FBI RESPONSIBILITIES.—The Director of
the FBI shall—

(1) appoint an FBI Compact officer who
shall—

(A) administer this Compact within the
Department of Justice and among Federal
agencies and other agencies and organiza-
tions that submit search requests to the FBI
pursuant to Article V(c);

(B) ensure that Compact provisions and
rules, procedures, and standards prescribed
by the Council under Article VI are complied
with by the Department of Justice and the
Federal agencies and other agencies and or-
ganizations referred to in Article III(1)(A);
and

(C) regulate the use of records received by
means of the III System from Party States
when such records are supplied by the FBI
directly to other Federal agencies;

(2) provide to Federal agencies and to
State criminal history record repositories,
criminal history records maintained in its
database for the noncriminal justice pur-
poses described in Article IV, including—

(A) information from Nonparty States; and
(B) information from Party States that is

available from the FBI through the III Sys-
tem, but is not available from the Party
State through the III System;

(3) provide a telecommunications network
and maintain centralized facilities for the
exchange of criminal history records for both
criminal justice purposes and the noncrimi-
nal justice purposes described in Article IV,
and ensure that the exchange of such records
for criminal justice purposes has priority
over exchange for noncriminal justice pur-
poses; and

(4) modify or enter into user agreements
with Nonparty State criminal history record
repositories to require them to establish
record request procedures conforming to
those prescribed in Article V.

(b) STATE RESPONSIBILITIES.—Each Party
State shall—

(1) appoint a Compact officer who shall—
(A) administer this Compact within that

State;
(B) ensure that Compact provisions and

rules, procedures, and standards established
by the Council under Article VI are complied
with in the State; and

(C) regulate the in-State use of records re-
ceived by means of the III System from the
FBI or from other Party States;
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(2) establish and maintain a criminal his-

tory record repository, which shall provide—
(A) information and records for the Na-

tional Identification Index and the National
Fingerprint File; and

(B) the State’s III System-indexed criminal
history records for noncriminal justice pur-
poses described in Article IV;

(3) participate in the National Fingerprint
File; and

(4) provide and maintain telecommuni-
cations links and related equipment nec-
essary to support the services set forth in
this Compact.

(c) COMPLIANCE WITH III SYSTEM STAND-
ARDS.—In carrying out their responsibilities
under this Compact, the FBI and each Party
State shall comply with III System rules,
procedures, and standards duly established
by the Council concerning record dissemina-
tion and use, response times, data quality,
system security, accuracy, privacy protec-
tion, and other aspects of III System oper-
ation.

(d) MAINTENANCE OF RECORD SERVICES.—
(1) Use of the III System for noncriminal

justice purposes authorized in this Compact
shall be managed so as not to diminish the
level of services provided in support of crimi-
nal justice purposes.

(2) Administration of Compact provisions
shall not reduce the level of service available
to authorized noncriminal justice users on
the effective date of this Compact.

ARTICLE IV—AUTHORIZED RECORD
DISCLOSURES

(a) STATE CRIMINAL HISTORY RECORD RE-
POSITORIES.—To the extent authorized by
section 552a of title 5, United States Code
(commonly known as the ‘‘Privacy Act of
1974’’), the FBI shall provide on request
criminal history records (excluding sealed
records) to State criminal history record re-
positories for noncriminal justice purposes
allowed by Federal statute, Federal Execu-
tive order, or a State statute that has been
approved by the Attorney General and that
authorizes national indices checks.

(b) CRIMINAL JUSTICE AGENCIES AND OTHER
GOVERNMENTAL OR NONGOVERNMENTAL AGEN-
CIES.—The FBI, to the extent authorized by
section 552a of title 5, United States Code
(commonly known as the ‘‘Privacy Act of
1974’’), and State criminal history record re-
positories shall provide criminal history
records (excluding sealed records) to crimi-
nal justice agencies and other governmental
or nongovernmental agencies for noncrimi-
nal justice purposes allowed by Federal stat-
ute, Federal Executive order, or a State stat-
ute that has been approved by the Attorney
General, that authorizes national indices
checks.

(c) PROCEDURES.—Any record obtained
under this Compact may be used only for the
official purposes for which the record was re-
quested. Each Compact officer shall estab-
lish procedures, consistent with this Com-
pact, and with rules, procedures, and stand-
ards established by the Council under Article
VI, which procedures shall protect the accu-
racy and privacy of the records, and shall—

(1) ensure that records obtained under this
Compact are used only by authorized offi-
cials for authorized purposes;

(2) require that subsequent record checks
are requested to obtain current information
whenever a new need arises; and

(3) ensure that record entries that may not
legally be used for a particular noncriminal
justice purpose are deleted from the response
and, if no information authorized for release
remains, an appropriate ‘‘no record’’ re-
sponse is communicated to the requesting of-
ficial.

ARTICLE V—RECORD REQUEST
PROCEDURES

(a) POSITIVE IDENTIFICATION.—Subject fin-
gerprints or other approved forms of positive
identification shall be submitted with all re-
quests for criminal history record checks for
noncriminal justice purposes.

(b) SUBMISSION OF STATE REQUESTS.—Each
request for a criminal history record check
utilizing the national indices made under
any approved State statute shall be submit-
ted through that State’s criminal history
record repository. A State criminal history
record repository shall process an interstate
request for noncriminal justice purposes
through the national indices only if such re-
quest is transmitted through another State
criminal history record repository or the
FBI.

(c) SUBMISSION OF FEDERAL REQUESTS.—
Each request for criminal history record
checks utilizing the national indices made
under Federal authority shall be submitted
through the FBI or, if the State criminal his-
tory record repository consents to process
fingerprint submissions, through the crimi-
nal history record repository in the State in
which such request originated. Direct access
to the National Identification Index by enti-
ties other than the FBI and State criminal
history records repositories shall not be per-
mitted for noncriminal justice purposes.

(d) FEES.—A State criminal history record
repository or the FBI—

(1) may charge a fee, in accordance with
applicable law, for handling a request involv-
ing fingerprint processing for noncriminal
justice purposes; and

(2) may not charge a fee for providing
criminal history records in response to an
electronic request for a record that does not
involve a request to process fingerprints.

(e) ADDITIONAL SEARCH.—
(1) If a State criminal history record repos-

itory cannot positively identify the subject
of a record request made for noncriminal jus-
tice purposes, the request, together with fin-
gerprints or other approved identifying in-
formation, shall be forwarded to the FBI for
a search of the national indices.

(2) If, with respect to an request forwarded
by a State criminal history record repository
under paragraph (1), the FBI positively iden-
tifies the subject as having a III System-in-
dexed record or records—

(A) the FBI shall so advise the State crimi-
nal history record repository; and

(B) the State criminal history record re-
pository shall be entitled to obtain the addi-
tional criminal history record information
from the FBI or other State criminal history
record repositories.

ARTICLE VI—ESTABLISHMENT OF
COMPACT COUNCIL

(a) ESTABLISHMENT.—
(1) IN GENERAL.—There is established a

council to be known as the ‘‘Compact Coun-
cil’’, which shall have the authority to pro-
mulgate rules and procedures governing the
use of the III System for noncriminal justice
purposes, not to conflict with FBI adminis-
tration of the III System for criminal justice
purposes.

(2) ORGANIZATION.—The Council shall—
(A) continue in existence as long as this

Compact remains in effect;
(B) be located, for administrative purposes,

within the FBI; and
(C) be organized and hold its first meeting

as soon as practicable after the effective
date of this Compact.

(b) MEMBERSHIP.—The Council shall be
composed of 15 members, each of whom shall
be appointed by the Attorney General, as fol-
lows:

(1) Nine members, each of whom shall serve
a 2-year term, who shall be selected from

among the Compact officers of Party States
based on the recommendation of the Com-
pact officers of all Party States, except that,
in the absence of the requisite number of
Compact officers available to serve, the chief
administrators of the criminal history
record repositories of Nonparty States shall
be eligible to serve on an interim basis.

(2) Two at-large members, nominated by
the Director of the FBI, each of whom shall
serve a 3-year term, of whom—

(A) 1 shall be a representative of the crimi-
nal justice agencies of the Federal Govern-
ment and may not be an employee of the
FBI; and

(B) 1 shall be a representative of the non-
criminal justice agencies of the Federal Gov-
ernment.

(3) Two at-large members, nominated by
the Chairman of the Council, once the Chair-
man is elected pursuant to Article VI(c),
each of whom shall serve a 3-year term, of
whom—

(A) 1 shall be a representative of State or
local criminal justice agencies; and

(B) 1 shall be a representative of State or
local noncriminal justice agencies.

(4) One member, who shall serve a 3-year
term, and who shall simultaneously be a
member of the FBI’s advisory policy board
on criminal justice information services,
nominated by the membership of that policy
board.

(5) One member, nominated by the Director
of the FBI, who shall serve a 3-year term,
and who shall be an employee of the FBI.

(c) CHAIRMAN AND VICE CHAIRMAN.—
(1) IN GENERAL.—From its membership, the

Council shall elect a Chairman and a Vice
Chairman of the Council, respectively. Both
the Chairman and Vice Chairman of the
Council—

(A) shall be a Compact officer, unless there
is no Compact officer on the Council who is
willing to serve, in which case the Chairman
may be an at-large member; and

(B) shall serve a 2-year term and may be
reelected to only 1 additional 2-year term.

(2) DUTIES OF VICE CHAIRMAN.—The Vice
Chairman of the Council shall serve as the
Chairman of the Council in the absence of
the Chairman.

(d) MEETINGS.—
(1) IN GENERAL.—The Council shall meet a

least once each year at the call of the Chair-
man. Each meeting of the Council shall be
open to the public. The Council shall provide
prior public notice in the Federal Register of
each meeting of the Council, including the
matters to be addressed at such meeting.

(2) QUORUM.—A majority of the Council or
any committee of the Council shall con-
stitute a quorum of the Council or of such
committee, respectively, for the conduct of
business. A lesser number may meet to hold
hearings, take testimony, or conduct any
business not requiring a vote.

(e) RULES, PROCEDURES, AND STANDARDS.—
The Council shall make available for public
inspection and copying at the Council office
within the FBI, and shall publish in the Fed-
eral Register, any rules, procedures, or
standards established by the Council.

(f) ASSISTANCE FROM FBI.—The Council
may request from the FBI such reports, stud-
ies, statistics, or other information or mate-
rials as the Council determines to be nec-
essary to enable the Council to perform its
duties under this Compact. The FBI, to the
extent authorized by law, may provide such
assistance or information upon such a re-
quest.

(g) COMMITTEES.—The Chairman may es-
tablish committees as necessary to carry out
this Compact and may prescribe their mem-
bership, responsibilities, and duration.
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ARTICLE VII—RATIFICATION OF

COMPACT
This Compact shall take effect upon being

entered into by 2 or more States as between
those States and the Federal Government.
Upon subsequent entering into this Compact
by additional States, it shall become effec-
tive among those States and the Federal
Government and each Party State that has
previously ratified it. When ratified, this
Compact shall have the full force and effect
of law within the ratifying jurisdictions. The
form of ratification shall be in accordance
with the laws of the executing State.

ARTICLE VIII—MISCELLANEOUS
PROVISIONS

(a) RELATION OF COMPACT TO CERTAIN FBI
ACTIVITIES.—Administration of this Compact
shall not interfere with the management and
control of the Director of the FBI over the
FBI’s collection and dissemination of crimi-
nal history records and the advisory function
of the FBI’s advisory policy board chartered
under the Federal Advisory Committee Act
(5 U.S.C. App.) for all purposes other than
noncriminal justice.

(b) NO AUTHORITY FOR NONAPPROPRIATED
EXPENDITURES.—Nothing in this Compact
shall require the FBI to obligate or expend
funds beyond those appropriated to the FBI.

(c) RELATING TO PUBLIC LAW 92–544.—Noth-
ing in this Compact shall diminish or lessen
the obligations, responsibilities, and au-
thorities of any State, whether a Party
State or a Nonparty State, or of any crimi-
nal history record repository or other sub-
division or component thereof, under the De-
partments of State, Justice, and Commerce,
the Judiciary, and Related Agencies Appro-
priation Act, 1973 (Public Law 92–544), or reg-
ulations and guidelines promulgated there-
under, including the rules and procedures
promulgated by the Council under Article
VI(a), regarding the use and dissemination of
criminal history records and information.

ARTICLE IX—RENUNCIATION
(a) IN GENERAL.—This Compact shall bind

each Party State until renounced by the
Party State.

(b) EFFECT.—Any renunciation of this
Compact by a Party State shall—

(1) be effected in the same manner by
which the Party State ratified this Compact;
and

(2) become effective 180 days after written
notice of renunciation is provided by the
Party State to each other Party State and to
the Federal Government.

ARTICLE X—SEVERABILITY
The provisions of this Compact shall be

severable, and if any phrase, clause, sen-
tence, or provision of this Compact is de-
clared to be contrary to the constitution of
any participating State, or to the Constitu-
tion of the United States, or the applicabil-
ity thereof to any government, agency, per-
son, or circumstance is held invalid, the va-
lidity of the remainder of this Compact and
the applicability thereof to any government,
agency, person, or circumstance shall not be
affected thereby. If a portion of this Compact
is held contrary to the constitution of any
Party State, all other portions of this Com-
pact shall remain in full force and effect as
to the remaining Party States and in full
force and effect as to the Party State af-
fected, as to all other provisions.

ARTICLE XI—ADJUDICATION OF
DISPUTES

(a) IN GENERAL.—The Council shall—
(1) have initial authority to make deter-

minations with respect to any dispute re-
garding—

(A) interpretation of this Compact;
(B) any rule or standard established by the

Council pursuant to Article V; and

(C) any dispute or controversy between any
parties to this Compact; and

(2) hold a hearing concerning any dispute
described in paragraph (1) at a regularly
scheduled meeting of the Council and only
render a decision based upon a majority vote
of the members of the Council. Such decision
shall be published pursuant to the require-
ments of Article VI(e).

(b) DUTIES OF FBI.—The FBI shall exercise
immediate and necessary action to preserve
the integrity of the III System, maintain
system policy and standards, protect the ac-
curacy and privacy of records, and to prevent
abuses, until the Council holds a hearing on
such matters.

(c) RIGHT OF APPEAL.—The FBI or a Party
State may appeal any decision of the Council
to the Attorney General, and thereafter may
file suit in the appropriate district court of
the United States, which shall have original
jurisdiction of all cases or controversies aris-
ing under this Compact. Any suit arising
under this Compact and initiated in a State
court shall be removed to the appropriate
district court of the United States in the
manner provided by section 1446 of title 28,
United States Code, or other statutory au-
thority.

Subtitle B—Volunteers for Children Act
SEC. 221. SHORT TITLE.

This subtitle may be cited as the ‘‘Volun-
teers for Children Act’’.
SEC. 222. FACILITATION OF FINGERPRINT

CHECKS.
(a) STATE AGENCY.—Section 3(a) of the Na-

tional Child Protection Act of 1993 (42 U.S.C.
5119a(a)) is amended by adding at the end the
following:

‘‘(3) In the absence of State procedures re-
ferred to in paragraph (1), a qualified entity
designated under paragraph (1) may contact
an authorized agency of the State to request
national criminal fingerprint background
checks. Qualified entities requesting back-
ground checks under this paragraph shall
comply with the guidelines set forth in sub-
section (b) and with procedures for request-
ing national criminal fingerprint back-
ground checks, if any, established by the
State.’’.

(b) FEDERAL LAW.—Section 3(b)(5) of the
National Child Protection Act of 1993 (42
U.S.C. 5119a(b)(5)) is amended by inserting
before the period at the end the following: ‘‘,
except that this paragraph does not apply to
any request by a qualified entity for a na-
tional criminal fingerprint background
check pursuant to subsection (a)(3)’’.

(c) AUTHORIZATION.—Section 4(b)(2) of the
National Child Protection Act of 1993 (42
U.S.C. 5119b(b)(2)) is amended by striking
‘‘1994, 1995, 1996, and 1997’’ and inserting
‘‘1999, 2000, 2001, and 2002’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. MCCOLLUM) and the gen-
tlewoman from Texas (Ms. JACKSON-
LEE) each will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. MCCOLLUM).

GENERAL LEAVE

Mr. MCCOLLUM. Madam Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks on the
bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.
Mr. MCCOLLUM. Madam Speaker, I

yield myself such time as I may con-
sume.

Efficient access to criminal history
data and criminal justice information
has become a necessity, not only for
law enforcement agencies, but for
school districts, volunteer organiza-
tions, child protection services, and a
host of professions who want to con-
duct background checks to avoid hiring
convicted offenders who pose a danger
to the community. Information is abso-
lutely crucial to successful law en-
forcement and neighborhood safety.

The Federal Government has in-
vested billions of dollars in Federal in-
formation and identification systems,
but the States are still lagging far be-
hind in their ability to use these initia-
tives. There is a wide disparity between
the criminal identification systems
that are available, and the ability of
State and local law enforcement to
connect on any broad scale with these
systems, which are operated by the
FBI.

The types of information and identi-
fication technology initiatives to
which I am referring are not fancy lux-
uries that would simply be convenient
to have. They are necessary for law en-
forcement to compete in our informa-
tion age.

Television programs that show police
bringing up the record and photograph
of a convicted offender at the touch of
a button simply do not depict the re-
ality of today’s criminal justice sys-
tem. Many States are still a long way
from becoming computerized. They are
unable to exchange compatible data in
a timely manner, or on a widespread
geographic basis. Some States still use
card catalog systems. While Congress
has invested significant resources in
Federal information and identification
systems, the benefits of these Federal
initiatives are not being realized be-
cause the States do not have the tech-
nology to use them. It is the purpose of
this bill to allow States to make use of
Federal programs and to improve how
we use information to solve crimes in
this information age.

S. 2022, the Crime Identification
Technology Act of 1998, authorizes $250
million a year for 5 years for flexible
discretionary grants to States to up-
grade criminal history records sys-
tems; promote integration of local,
State and national criminal justice in-
formation and communications sys-
tems; and assist crime laboratories to
reduce the backlog of forensic analysis
requests that currently exist through-
out the country. Grants may be given
to States to be used in conjunction
with local units of government, State
and local courts, and other States.

It is also the intention of the bill to
consolidate currently existing grant
programs which provide technology as-
sistance to the States. While the full
funding of this proposal would require
some new expenditures, the consolida-
tion of current programs would gen-
erally provide for existing funding to
go toward this act in the future.

Lastly, let me briefly mention that
this bill also contains two other impor-
tant provisions. Title II of the bill is
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called the National Criminal History
Access and Child Protection Act, which
provides for a compact between the
States and the Federal Government to
facilitate the exchange of criminal his-
tory records. The compact is somewhat
administrative in nature and requires
no authorization for funding. It would
establish the ‘‘rules of the road’’ for
interstate exchange of criminal history
records, including records for back-
ground checks for child care workers.
The compact provides for State-to-
State and Federal-to-State sharing of
records, while permitting each State to
protect its own dissemination and pri-
vacy policies within its own borders.

The last provision in this bill is
called the Volunteers for Children Act,
which would amend the National Child
Protection Act of 1993, often called the
Oprah Act, to allow child care, elder
care and volunteer organizations to re-
quest access to FBI criminal finger-
print background checks in the absence
of specific State laws or procedures al-
lowing such access. The House passed
this provision in H.R. 3494, the Child
Protection and Sexual Predator Pun-
ishment Act, which is pending in the
other body.

Now, I know there are some volun-
teer organizations that find criminal
fingerprint background checks to be a
costly procedure, and many States are
unable to deliver these checks on a
timely basis. This bill in no way re-
quires these organizations to conduct
fingerprint checks, nor does it preclude
them from using other resources such
as State criminal history data to con-
duct background checks. The bill sim-
ply provides organizations with the op-
tion of requesting the checks if there is
no law in place precluding them.

Passage of this bill should not be
construed to create a new duty on the
part of volunteer organizations. Ac-
cordingly, the failure to conduct such
background checks should not be con-
sidered as evidence of negligence in
civil litigation. It is simply not the in-
tent of this bill to open up volunteer
organizations to such liability.

Madam Speaker, as my colleagues
can see, there is a pretty extensive bill
here, but it will make some important
changes to current law to allow for the
better use of criminal history informa-
tion. Let me say additionally that the
administration strongly supports the
proposal. Information is absolutely
crucial to successful law enforcement,
and I am convinced this bill will be a
great assistance to the criminal justice
community, and I urge my colleagues
to support it.

Madam Speaker, I reserve the bal-
ance of my time.

Ms. JACKSON-LEE of Texas. Madam
Speaker, I yield myself such time as I
may consume.

I rise in support of this legislation, S.
2022, which was introduced by Senator
DEWINE in the Senate and passed that
body by unanimous consent.

The Crime Identification Technology
Act of 1998 directs the Attorney Gen-

eral to make grants to permit State
and local governments to update their
technological capabilities so that they
more readily respond to the problem of
crime. The bill authorizes $250 million
in such grants per year over 5 years for
these purposes. In order to be eligible
for these grants, the State must show
that it is able to contribute informa-
tion required by the Instacheck system
mandated by the Brady bill.

As a former member of the Houston
City Council, I can assure my col-
leagues that these grants will be of
great use by local and State authori-
ties. It is extremely useful to be able to
partake of the national technology to
assist in crime fighting.

The bill also contains titles providing
for a compact between the States and
Federal Government to facilitate the
exchange of criminal history records
and also allow child care, elder care
and volunteer organizations to request
access to FBI fingerprint background
checks. I can assure my colleagues as
well, in cities that spend a lot of time
with after-school programs or volun-
teer parks programs or recreational
programs using volunteers, this is
going to be of great assistance in pro-
tecting our children. Obviously, we do
not suggest that our volunteers are
filled with pedophiles, but how much
more comfortable we will be with open-
ing up our parks and libraries and
other facilities where we have after-
school programs or summer programs
and using volunteers when our city
governments and other volunteer asso-
ciations can be assured that these peo-
ple are not dangerous to our children.

This is a good, bipartisan bill. It
takes advantage of the opportunities
that the Federal Government have to
enhance crime fighting techniques, and
it is a collaborative effort between our
local and Federal governments. This is
a good bipartisan bill, and I urge its
adoption.

I rise in support of this legislation, which
was introduced by Senator DEWINE in the
Senate and passed that body by unanimous
consent.

The Crime Identification Technology Act of
1998 directs the Attorney General to make
grants to permit state and local governments
to update their technological capabilities so
that they more readily respond to the problem
of crime. The bill authorizes $250 million in
such grants per year over five years for these
purposes. In order to be eligible for these
grants, the state must show that it as able to
contribute information required by the
Instacheck system mandated by the Brady
Bill.

The bill also contains titles providing for a
compact between the states and federal gov-
ernment to facilitate the exchange of criminal
history records, and also allow child care,
elder care and volunteer organizations to re-
quest access to FBI fingerprint background
checks.

This is a good, bipartisan bill and I urge its
adoption.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. MCCOLLUM. Madam Speaker, I
yield 4 minutes to the gentleman from

Florida (Mr. FOLEY), who has been so
instrumental in this bill.

Mr. FOLEY. Madam Speaker, I rise
to strongly support this legislation and
to thank specifically our subcommittee
chairman, the gentleman from Florida
(Mr. MCCOLLUM), for his extremely
hard work on this issue. This bill is vi-
tally important to America’s families
and its children, and I will strongly
suggest that this measure here will
make America safer.

This bill contains much-needed help
to States across America to improve
their anticrime technology. It also con-
tains the Volunteers for Children Act,
a bill of mine that this body approved
unanimously many months ago, which
the other body unanimously added to
this important legislation.

The Volunteers for Children provi-
sions will give volunteer groups access,
if they want that access, to finger-
print-based FBI background checks.
Let me reiterate the gentleman from
Florida’s comments a moment ago. It
does not require any group to seek
these background checks, nor does it
incur liability if they choose not to.

This access is supported by every
group concerned about using the best
tools possible to protect their young
charges. Organizations like the Boys
and Girls Clubs have been asking for
this access because fingerprint checks
are virtually the only way they can
know whether a person who shows up
in a community to volunteer around
children has, in fact, a criminal back-
ground in another State.

As a report last year by the General
Accounting Office put it, ‘‘National fin-
gerprint-based background checks may
be the only effective way to readily
identify the potentially worst abusers
of children; that is, the pedophiles who
change their names and move from
State to State to continue their sexu-
ally perverse patterns of behavior.’’

Two of the biggest problems with
using fingerprint-based FBI checks has
been that they have taken too long and
cost too much to use them more than
occasionally. But the FBI has been de-
veloping a computerized system that
will all but eliminate both those con-
cerns once States have comparable
technology. That is the crux of this
overall bill before us today: helping
States acquire that technology.

Madam Speaker, it is critical that we
give States the help we can in upgrad-
ing their crime-fighting technology.
And it is critical that we allow volun-
teer groups, schools and others who
work with young children access to the
most effective resources they need to
ensure that they are not inadvertently
hiring criminals to work around young
children.

As Robbie Callaway, the senior vice
president for the Boys and Girls Clubs
of America and a strong supporter of
this legislation, put it, ‘‘Our clubs and
most youth-serving organizations want
every possible legal tool to guarantee
the safety of the children we serve.’’

We are all dedicated to doing what
we can to protect children from harm,
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and this bill will significantly advance
those efforts.

Again, I thank the gentleman from
Florida (Mr. MCCOLLUM) for bringing
this measure to the floor. I thank my
local constituent, Jody Gorran, for
bringing this to my attention. I want
to specifically thank Erica Bryant
from the staff of the gentleman from
Florida (Mr. MCCOLLUM) for her very,
very hard work and dedication to this
issue, and of course to my staffer, Liz
Nicolson, who has really worked with
me to see this to success on the floor
tonight, because it really does suggest
that this is about protecting our chil-
dren.

Is it fool-proof? No. Will it do every-
thing? No, of course it will not. But it
gives those organizations one more
tool in their arsenal to protect our
children.

I want to thank the gentlewoman
from Texas (Ms. JACKSON-LEE) for her
help on this bill and the National Cen-
ter for Missing and Exploited Children
for weighing in on this issue when it
was most timely during committee
hearings that the chairman agreed to
hear on this bill, and again I thank my
colleagues for not only supporting the
portion that I am here today to speak
on, but the entire bill, because it will
be an effective tool for law enforce-
ment in this country.

Ms. JACKSON-LEE of Texas. Madam
Speaker, this is a great bill, and I hope
we can make sure it passes, and I yield
back the balance of my time.

Mr. MCCOLLUM. Madam Speaker, I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr.
MCCOLLUM) that the House suspend the
rules and pass the Senate bill, S. 2202,
as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

f

IDENTITY THEFT AND ASSUMP-
TION DETERRENCE ACT OF 1998

Mr. MCCOLLUM. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 4151) to amend chapter 47 of
title 18, United States Code, relating to
identity fraud, and for other purposes,
as amended.

The Clerk read as follows:
H.R. 4151

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Identity
Theft and Assumption Deterrence Act of
1998’’.
SEC. 2. CONSTITUTIONAL AUTHORITY TO ENACT

THIS LEGISLATION.
The constitutional authority upon which

this Act rests is the power of Congress to
regulate commerce with foreign nations and
among the several States, and the authority
to make all laws which shall be necessary

and proper for carrying into execution the
powers vested by the Constitution in the
Government of the United States or in any
department or officer thereof, as set forth in
article I, section 8 of the United States Con-
stitution.
SEC. 3. IDENTITY THEFT.

(a) ESTABLISHMENT OF OFFENSE.—Section
1028(a) of title 18, United States Code, is
amended—

(1) in paragraph (5), by striking ‘‘or’’ at the
end;

(2) in paragraph (6), by adding ‘‘or’’ at the
end;

(3) in the flush matter following paragraph
(6), by striking ‘‘or attempts to do so,’’; and

(4) by inserting after paragraph (6) the fol-
lowing:

‘‘(7) knowingly transfers or uses, without
lawful authority, a means of identification
of another person with the intent to commit,
or to aid or abet, any unlawful activity that
constitutes a violation of Federal law, or
that constitutes a felony under any applica-
ble State or local law;’’.

(b) PENALTIES.—Section 1028(b) of title 18,
United States Code, is amended—

(1) in paragraph (1)—
(A) in subparagraph (B), by striking ‘‘or’’

at the end;
(B) in subparagraph (C), by adding ‘‘or’’ at

the end; and
(C) by adding at the end the following:
‘‘(D) an offense under paragraph (7) of such

subsection that involves the transfer or use
of 1 or more means of identification if, as a
result of the offense, any individual commit-
ting the offense obtains anything of value
aggregating $1,000 or more during any 1-year
period;’’;

(2) in paragraph (2)—
(A) in subparagraph (A), by striking ‘‘or

transfer of an identification document or’’
and inserting ‘‘, transfer, or use of a means
of identification, an identification docu-
ment, or a’’; and

(B) in subparagraph (B), by inserting ‘‘or
(7)’’ after ‘‘(3)’’;

(3) by amending paragraph (3) to read as
follows:

‘‘(3) a fine under this title or imprisonment
for not more than 20 years, or both, if the of-
fense is committed—

‘‘(A) to facilitate a drug trafficking crime
(as defined in section 929(a)(2));

‘‘(B) in connection with a crime of violence
(as defined in section 924(c)(3)); or

‘‘(C) after a prior conviction under this sec-
tion becomes final;’’;

(4) in paragraph (4), by striking ‘‘and’’ at
the end;

(5) by redesignating paragraph (5) as para-
graph (6); and

(6) by inserting after paragraph (4) the fol-
lowing:

‘‘(5) in the case of any offense under sub-
section (a), forfeiture to the United States of
any personal property used or intended to be
used to commit the offense; and’’.

(c) CIRCUMSTANCES.—Section 1028(c) of title
18, United States Code, is amended by strik-
ing paragraph (3) and inserting the following:

‘‘(3) either—
‘‘(A) the production, transfer, possession,

or use prohibited by this section is in or af-
fects interstate or foreign commerce; or

‘‘(B) the means of identification, identi-
fication document, false identification docu-
ment, or document-making implement is
transported in the mail in the course of the
production, transfer, possession, or use pro-
hibited by this section.’’.

(d) DEFINITIONS.—Subsection (d) of section
1028 of title 18, United States Code, is amend-
ed to read as follows:

‘‘(d) In this section—
‘‘(1) the term ‘document-making imple-

ment’ means any implement, impression,

electronic device, or computer hardware or
software, that is specifically configured or
primarily used for making an identification
document, a false identification document,
or another document-making implement;

‘‘(2) the term ‘identification document’
means a document made or issued by or
under the authority of the United States
Government, a State, political subdivision of
a State, a foreign government, political sub-
division of a foreign government, an inter-
national governmental or an international
quasi-governmental organization which,
when completed with information concern-
ing a particular individual, is of a type in-
tended or commonly accepted for the pur-
pose of identification of individuals;

‘‘(3) the term ‘means of identification’
means any name or number that may be
used, alone or in conjunction with any other
information, to identify a specific individual,
including any—

‘‘(A) name, social security number, date of
birth, official State or government issued
driver’s license or identification number,
alien registration number, government pass-
port number, employer or taxpayer identi-
fication number;

‘‘(B) unique biometric data, such as finger-
print, voice print, retina or iris image, or
other unique physical representation;

‘‘(C) unique electronic identification num-
ber, address, or routing code; or

‘‘(D) telecommunication identifying infor-
mation or access device (as defined in sec-
tion 1029(e));

‘‘(4) the term ‘personal identification card’
means an identification document issued by
a State or local government solely for the
purpose of identification;

‘‘(5) the term ‘produce’ includes alter, au-
thenticate, or assemble; and

‘‘(6) the term ‘State’ includes any State of
the United States, the District of Columbia,
the Commonwealth of Puerto Rico, and any
other commonwealth, possession, or terri-
tory of the United States.’’.

(e) ATTEMPT AND CONSPIRACY.—Section 1028
of title 18, United States Code, is amended by
adding at the end the following:

‘‘(f) ATTEMPT AND CONSPIRACY.—Any per-
son who attempts or conspires to commit
any offense under this section shall be sub-
ject to the same penalties as those pre-
scribed for the offense, the commission of
which was the object of the attempt or con-
spiracy.’’.

(f) FORFEITURE PROCEDURES.—Section 1028
of title 18, United States Code, is amended by
adding at the end the following:

‘‘(g) FORFEITURE PROCEDURES.—The forfeit-
ure of property under this section, including
any seizure and disposition of the property
and any related judicial or administrative
proceeding, shall be governed by the provi-
sions of section 413 (other than subsection (d)
of that section) of the Comprehensive Drug
Abuse Prevention and Control Act of 1970 (21
U.S.C. 853).’’.

(g) RULE OF CONSTRUCTION.—Section 1028 of
title 18, United States Code, is amended by
adding at the end the following:

‘‘(h) RULE OF CONSTRUCTION.—For purpose
of subsection (a)(7), a single identification
document or false identification document
that contains 1 or more means of identifica-
tion shall be construed to be 1 means of iden-
tification.’’.

(h) CONFORMING AMENDMENTS.—Chapter 47
of title 18, United States Code, is amended—

(1) in the heading for section 1028, by add-
ing ‘‘and information’’ at the end; and

(2) in the table of sections at the beginning
of the chapter, in the item relating to sec-
tion 1028, by adding ‘‘and information’’ at
the end.


		Superintendent of Documents
	2019-05-16T11:01:11-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




