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a general matter, I believe that Con-
gress creates too many federal crimi-
nal offenses, when it should leave this
task to state law. A violation of this
bill, such as a failures to make disclo-
sures about a vehicle’s history, gen-
erally is not the type of violation for
which people should be sent to jail. If
the conduct is so egregious that crimi-
nal sanctions are warranted, then ex-
isting state laws against fraud, theft,
and the like are available based on
which to prosecute violators.

The change I have just described to
S. 852 are not extensive. They are, nev-
ertheless, important and, in my opin-
ion, improve a bill that is needed at
this time.∑

f

NORTH AMERICAN WETLANDS
CONSERVATION ACT, S. 1677

∑ Mr. DEWINE. Mr. President, I rise
today to offer my strong support for
this bill offered by our distinguished
colleague from Rhode Island. I want to
thank Senator CHAFEE for all the work
he has done, and especially his effort to
addressing some of the concerns I had
about the bill.

The North American Wetlands Con-
servation Act, or NAWCA, is a blue-
print for successful environmental pro-
tection—through voluntary coopera-
tion among government agencies, pri-
vate conservation organizations, and
landowners. It is a matching fund
which involves state, federal, and pri-
vate partners in protecting and restor-
ing wetlands across the country.

Mr. President, this is very important
for the environment. Wetlands serve a
multitude of purposes. Obviously, they
provide critical habitat and breeding
grounds for migratory birds, fish and
aquatic plants. But their benefit goes
far beyond wildlife habitat. Wetlands
are nature’s sponges—absorbing heavy
rains and minimizing the damaging ef-
fects of floods and erosion. Wetlands
are also natural filters, trapping and
isolating potentially damaging pollu-
tion and improving the quality of our
lakes and rivers.

Since 1990, there have been 9 NAWCA
projects in Ohio which have protected
almost 9,000 acres of critical wetlands.
NAWCA has contributed $3.3 million
towards these projects—and those
funds were matched by $6.9 million
from groups such as Ducks Unlimited
and Ohio’s Division of Wildlife.

Last summer, I was able to visit one
of these projects, Metzger Marsh in
northwest Ohio. I was impressed, not
only with the beauty and diversity of
the wildlife at this marsh, but also
with the cooperation among govern-
ment, private agencies, and landowners
that protected this area.

While there are several partners
working together on this effort, I
would like to mention one organization
in particular. Ducks Unlimited is a na-
tional nonprofit conservation organiza-
tion with over 18,000 members in Ohio
alone. It has contributed over $80 mil-
lion in matching funds to support

NAWCA projects across the country.
This is over three times the amount
contributed by any other conservation
organization. In light of the longstand-
ing commitment of Ducks Unlimited to
this project, I believe they should con-
tinue to serve on the NAWCA Council—
and I would like to thank Senators
CHAFEE, KEMPTHORNE, INHOFE and
HUTCHISON for insuring that the organi-
zation’s membership on this council
will continue.

Mr. President, this is a very impor-
tant piece of environmental legisla-
tion, and I urge its adoption.∑

f

CONSUMER REPORTING EMPLOY-
MENT CLARIFICATION ACT OF
1998

(The text of (S. 2561), the Consumer
Reporting Employment Clarification
Act of 1998, as passed by the Senate on
October 6, 1998, is as follows:)

S. 2561
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Consumer
Reporting Employment Clarification Act of
1998’’.
SEC. 2. USE OF CONSUMER REPORTS FOR EM-

PLOYMENT PURPOSES.
(a) DISCLOSURE TO CONSUMER.—Section

604(b)(2) of the Fair Credit Reporting Act (15
U.S.C. 1681b(b)(2)) is amended to read as fol-
lows:

‘‘(2) DISCLOSURE TO CONSUMER.—
‘‘(A) IN GENERAL.—Except as provided in

subparagraph (B), a person may not procure
a consumer report, or cause a consumer re-
port to be procured, for employment pur-
poses with respect to any consumer, unless—

‘‘(i) a clear and conspicuous disclosure has
been made in writing to the consumer at any
time before the report is procured or caused
to be procured, in a document that consists
solely of the disclosure, that a consumer re-
port may be obtained for employment pur-
poses; and

‘‘(ii) the consumer has authorized in writ-
ing (which authorization may be made on
the document referred to in clause (i)) the
procurement of the report by that person.

‘‘(B) APPLICATION BY MAIL, TELEPHONE, COM-
PUTER, OR OTHER SIMILAR MEANS.—If a con-
sumer described in subparagraph (C) applies
for employment by mail, telephone, com-
puter, or other similar means, at any time
before a consumer report is procured or
caused to be procured in connection with
that application—

‘‘(i) the person who procures the consumer
report on the consumer for employment pur-
poses shall provide to the consumer, by oral,
written, or electronic means, notice that a
consumer report may be obtained for em-
ployment purposes, and a summary of the
consumer’s rights under section 615(a)(3); and

‘‘(ii) the consumer shall have consented,
orally, in writing, or electronically to the
procurement of the report by that person.

‘‘(C) SCOPE.—Subparagraph (B) shall apply
to a person procuring a consumer report on
a consumer in connection with the consum-
er’s application for employment only if—

‘‘(i) the consumer is applying for a position
over which the Secretary of Transportation
has the power to establish qualifications and
maximum hours of service pursuant to the
provisions of section 31502 of title 49, or a po-
sition subject to safety regulation by a State
transportation agency; and

‘‘(ii) as of the time at which the person
procures the report or causes the report to
be procured the only interaction between the
consumer and the person in connection with
that employment application has been by
mail, telephone, computer, or other similar
means.’’.

(b) CONDITIONS ON USE FOR ADVERSE AC-
TIONS.—Section 604(b)(3) of the Fair Credit
Reporting Act (15 U.S.C. 1681b(b)(3)) is
amended to read as follows:

‘‘(3) CONDITIONS ON USE FOR ADVERSE AC-
TIONS.—

‘‘(A) IN GENERAL.—Except as provided in
subparagraph (B), in using a consumer report
for employment purposes, before taking any
adverse action based in whole or in part on
the report, the person intending to take such
adverse action shall provide to the consumer
to whom the report relates—

‘‘(i) a copy of the report; and
‘‘(ii) a description in writing of the rights

of the consumer under this title, as pre-
scribed by the Federal Trade Commission
under section 609(c)(3).

‘‘(B) APPLICATION BY MAIL, TELEPHONE, COM-
PUTER, OR OTHER SIMILAR MEANS.—

‘‘(i) If a consumer described in subpara-
graph (C) applies for employment by mail,
telephone, computer, or other similar means,
and if a person who has procured a consumer
report on the consumer for employment pur-
poses takes adverse action on the employ-
ment application based in whole or in part
on the report, then the person must provide
to the consumer to whom the report relates,
in lieu of the notices required under subpara-
graph (A) of this section and under section
615(a), within 3 business days of taking such
action, an oral, written or electronic notifi-
cation—

‘‘(I) that adverse action has been taken
based in whole or in part on a consumer re-
port received from a consumer reporting
agency;

‘‘(II) of the name, address and telephone
number of the consumer reporting agency
that furnished the consumer report (includ-
ing a toll-free telephone number established
by the agency if the agency compiles and
maintains files on consumers on a nation-
wide basis);

‘‘(III) that the consumer reporting agency
did not make the decision to take the ad-
verse action and is unable to provide to the
consumer the specific reasons why the ad-
verse action was taken; and

‘‘(IV) that the consumer may, upon provid-
ing proper identification, request a free copy
of a report and may dispute with the con-
sumer reporting agency the accuracy or
completeness of any information in a report.

‘‘(ii) If, under clause (B)(i)(IV), the con-
sumer requests a copy of a consumer report
from the person who procured the report,
then, within 3 business days of receiving the
consumer’s request, together with proper
identification, the person must send or pro-
vide to the consumer a copy of a report and
a copy of the consumer’s rights as prescribed
by the Federal Trade Commission under sec-
tion 609(c)(3).

‘‘(C) SCOPE.—Subparagraph (B) shall apply
to a person procuring a consumer report on
a consumer in connection with the consum-
er’s application for employment only if—

‘‘(i) the consumer is applying for a position
over which the Secretary of Transportation
has the power to establish qualifications and
maximum hours of service pursuant to the
provisions of section 31502 of title 49, or a po-
sition subject to safety regulation by a State
transportation agency; and

‘‘(ii) as of the time at which the person
procures the report or causes the report to
be procured the only interaction between the
consumer and the person in connection with
that employment application has been by



CONGRESSIONAL RECORD — SENATE S11807October 7, 1998
mail, telephone, computer, or other similar
means.’’.
SEC. 3. PROVISION OF SUMMARY OF RIGHTS.

Section 604(b)(1)(B) of the Fair Credit Re-
porting Act (15 U.S.C. 1681b(b)(1)(B)) is
amended by inserting ‘‘, or has previously
provided,’’ before ‘‘a summary’’.
SEC. 4. NATIONAL SECURITY INVESTIGATION

CONFORMING AMENDMENTS.
(a) GOVERNMENT AS END USER.—Section

609(a)(3) of the Fair Credit Reporting Act (15
U.S.C. 1681g(a)(3)) is amended by adding at
the end the following:

‘‘(C) Subparagraph (A) does not apply if—
‘‘(i) the end user is an agency or depart-

ment of the United States Government that
procures the report from the person for pur-
poses of determining the eligibility of the
consumer to whom the report relates to re-
ceive access or continued access to classified
information (as defined in section
604(b)(4)(E)(i)); and

‘‘(ii) the head of the agency or department
makes a written finding as prescribed under
section 604(b)(4)(A).’’.

(b) NATIONAL SECURITY INVESTIGATIONS.—
Section 613 of the Fair Credit Reporting Act
(15 U.S.C. 1681k) is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’’ before
‘‘A consumer’’; and

(2) by adding at the end the following:
‘‘(b) EXEMPTION FOR NATIONAL SECURITY IN-

VESTIGATIONS.—Subsection (a) does not apply
in the case of an agency or department of the
United States Government that seeks to ob-
tain and use a consumer report for employ-
ment purposes, if the head of the agency or
department makes a written finding as pre-
scribed under section 604(b)(4)(A).’’.
SEC. 5. CIVIL SUITS AND JUDGMENTS.

Section 605(a) of the Fair Credit Reporting
Act (15 U.S.C. 1681c(a)) is amended—

(1) in paragraph (2), by striking ‘‘Suits and
Judgments which’’ and inserting ‘‘Civil
suits, civil judgments, and records of arrest
that’’;

(2) by striking paragraph (5);
(3) in paragraph (6), by inserting ‘‘, other

than records of convictions of crimes’’ after
‘‘of information’’; and

(4) by redesignating paragraph (6) as para-
graph (5).
SEC. 6. TECHNICAL AMENDMENTS.

The Fair Credit Reporting Act (15 U.S.C.
1601 et seq.) is amended—

(1) in section 603(d)(2)(A)(iii), by striking
‘‘any communication’’ and inserting ‘‘com-
munication’’;

(2) in section 603(o)(1), by striking
‘‘(d)(2)(E)’’ and inserting ‘‘(d)(2)(D)’’;

(3) in section 603(o)(4), by striking ‘‘or’’ at
the end and inserting ‘‘and’’;

(4) in section 604(g), by striking ‘‘or a di-
rect marketing transaction’’;

(5) in section 611(a)(7), by striking
‘‘(6)(B)(iv)’’ and inserting ‘‘(6)(B)(iii)’’; and

(6) in section 621(b), by striking ‘‘or (e)’’.
SEC. 7. EFFECTIVE DATE.

The amendments made by this Act shall be
deemed to have the same effective date as
the amendments made by section 2403 of the
Consumer Credit Reporting Reform Act of
1996 (Public Law 104–208; 110 Stat. 3009–1257).

f

UNANIMOUS CONSENT REQUEST—
H.R. 2431

Mr. MCCAIN. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 456, H.R. 2431, the reli-
gious freedom bill.

Mr. WYDEN. Mr. President, I object
on behalf of Senators on this side of
the aisle.

The PRESIDING OFFICER. Objec-
tion is heard.

f

FREEDOM FROM RELIGIOUS PER-
SECUTION ACT OF 1998—MOTION
TO PROCEED

CLOTURE MOTION

Mr. MCCAIN. I now move to proceed
to H.R. 2431, and send a cloture motion
to the desk.

The PRESIDING OFFICER. The clo-
ture motion, having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of
Standing Rules of the Senate, hereby move
to bring to a close debate on the motion to
proceed to Calendar No. 456, H.R. 2431, the re-
ligious freedom legislation:

Senators Trent Lott, Don Nickles,
Conrad Burns, Robert Bennett, Charles
Grassley, Michael Enzi, Bill Frist,
John Ashcroft, Dan Coats Tim Hutch-
inson Ben Campbell Craig Thomas,
James Inhofe, Thad Cochran Jeff Ses-
sions, and Strom Thurmond

Mr. MCCAIN. Mr. President, I ask
unanimous consent the mandatory
quorum under rule XXII be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MCCAIN. For the information of
all Senators, this cloture vote will
occur on Friday. All Senators will be
notified as to the exact time when this
becomes available.

I now withdraw the motion.
The PRESIDING OFFICER. Without

objection, it is so ordered.
f

WILLIAM F. GOODLING CHILD NU-
TRITION REAUTHORIZATION ACT
OF 1998—CONFERENCE REPORT

Mr. MCCAIN. Mr. President, I now
ask unanimous consent the Senate pro-
ceed to the conference report to accom-
pany H.R. 3874, the Child Nutrition Act
reauthorization.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The clerk will report.
The committee of conference on the dis-

agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
3874) have agreed to recommend and do rec-
ommend to their respective Houses this re-
port, signed by all of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
the consideration of the conference re-
port.

(The conference report is printed in
the House proceedings of the RECORD of
October 6, 1998.)

Mr. McCAIN. I ask unanimous con-
sent the conference report be agreed to,
the motion to reconsider be laid on the
table, and any statements relating to
the conference report be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The conference report was agreed to.
f

MINTING OF COINS IN COMMEMO-
RATION OF THOMAS ALVA EDI-
SON

Mr. McCAIN. I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of H.R. 678,
which is at the desk.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows.

A bill (H.R. 678) to require the Secretary of
the Treasury to mint coins in commemora-
tion of THOMAS Alva Edison and the 125th an-
niversary of Edison’s invention of the light,
and for other purposes.

There being no objection, the Senate
proceeded to consider the bill.

Mr. LAUTENBERG. Mr. President, I
rise in support of H.R. 678, the ‘‘Thom-
as Edison Commemorative Coin Act’’, a
bill that directs the Secretary of the
Treasury to mint and issue coins com-
memorating Thomas Edison and the
125th anniversary of the invention of
the lightbulb. I am the author of the
Senate version of this bill. In 1928, Con-
gress saw fit to award to Mr. Edison a
Congressional gold medal ‘‘for the de-
velopment and application of inven-
tions that have revolutionized civiliza-
tion in the last century.’’ Mr. Presi-
dent, by passing this legislation today,
we have the opportunity to once again
honor the memory of one of the world’s
greatest inventors by issuing com-
memorative coins bearing Mr. Edison’s
likeness.

Thomas Edison produced more than
1,300 inventions during the course of
his lifetime, 1,093 of which were pat-
ented. These included the incandescent
lightbulb, the alkaline battery, the
phonograph, the microphone, motion
picture cameras, and stock tickers. He
was one of America’s greatest inven-
tors, and truly a genius. Formerly
known as ‘‘The Wizard of Menlo Park’’,
he would spend countless hours in his
labs in New Jersey coming up with
ideas that ultimately made all our
lives much easier.

In 1887, Thomas Edison built his lab
in West Orange, New Jersey. It was
known as the world’s first ‘‘invention
factory’’, where he and his partners in-
vented, built and shipped out numerous
products stemming from Edison’s
work. He saw every failure as a suc-
cess. One story is that Thomas Edison
failed 10,000 times in his storage bat-
tery experiments. Instead of being de-
jected, he said ‘‘Why, I haven’t failed.
I’ve just found 10,000 ways that it won’t
work.’’ Conversely, in response to re-
marks about his success, he would say,
‘‘Genius is 1% inspiration and 99% per-
spiration.’’ It is now proper to honor
this man who left such a lasting legacy
with these commemorative coins.

Mr. President, not only would these
coins honor the memory of Thomas
Edison, they would also raise revenue
to support organizations that preserve
his legacy. The two New Jersey sites,
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