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a general matter, | believe that Con-
gress creates too many federal crimi-
nal offenses, when it should leave this
task to state law. A violation of this
bill, such as a failures to make disclo-
sures about a vehicle’s history, gen-
erally is not the type of violation for
which people should be sent to jail. If
the conduct is so egregious that crimi-
nal sanctions are warranted, then ex-
isting state laws against fraud, theft,
and the like are available based on
which to prosecute violators.

The change | have just described to
S. 852 are not extensive. They are, nev-
ertheless, important and, in my opin-
ion, improve a bill that is needed at
this time.o®

NORTH AMERICAN WETLANDS
CONSERVATION ACT, S. 1677

e Mr. DEWINE. Mr. President, | rise
today to offer my strong support for
this bill offered by our distinguished
colleague from Rhode Island. | want to
thank Senator CHAFEE for all the work
he has done, and especially his effort to
addressing some of the concerns | had
about the bill.

The North American Wetlands Con-
servation Act, or NAWCA, is a blue-
print for successful environmental pro-
tection—through voluntary coopera-
tion among government agencies, pri-
vate conservation organizations, and
landowners. It is a matching fund
which involves state, federal, and pri-
vate partners in protecting and restor-
ing wetlands across the country.

Mr. President, this is very important
for the environment. Wetlands serve a
multitude of purposes. Obviously, they
provide critical habitat and breeding
grounds for migratory birds, fish and
aquatic plants. But their benefit goes
far beyond wildlife habitat. Wetlands
are nature’s sponges—absorbing heavy
rains and minimizing the damaging ef-
fects of floods and erosion. Wetlands
are also natural filters, trapping and
isolating potentially damaging pollu-
tion and improving the quality of our
lakes and rivers.

Since 1990, there have been 9 NAWCA
projects in Ohio which have protected
almost 9,000 acres of critical wetlands.
NAWCA has contributed $3.3 million
towards these projects—and those
funds were matched by $6.9 million
from groups such as Ducks Unlimited
and Ohio’s Division of Wildlife.

Last summer, | was able to visit one
of these projects, Metzger Marsh in
northwest Ohio. | was impressed, not
only with the beauty and diversity of
the wildlife at this marsh, but also
with the cooperation among govern-
ment, private agencies, and landowners
that protected this area.

While there are several partners
working together on this effort, |
would like to mention one organization
in particular. Ducks Unlimited is a na-
tional nonprofit conservation organiza-
tion with over 18,000 members in Ohio
alone. It has contributed over $80 mil-
lion in matching funds to support
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NAWCA projects across the country.
This is over three times the amount
contributed by any other conservation
organization. In light of the longstand-
ing commitment of Ducks Unlimited to
this project, | believe they should con-
tinue to serve on the NAWCA Council—
and | would like to thank Senators
CHAFEE, KEMPTHORNE, INHOFE and
HuTcHISON for insuring that the organi-
zation’s membership on this council
will continue.

Mr. President, this is a very impor-
tant piece of environmental legisla-
tion, and | urge its adoption.e

CONSUMER REPORTING EMPLOY-
MENT CLARIFICATION ACT OF
1998

(The text of (S. 2561), the Consumer
Reporting Employment Clarification
Act of 1998, as passed by the Senate on
October 6, 1998, is as follows:)

S. 2561

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Consumer
Reporting Employment Clarification Act of
1998”".

SEC. 2. USE OF CONSUMER REPORTS FOR EM-
PLOYMENT PURPOSES.

(a) DiISCLOSURE TO CONSUMER.—Section
604(b)(2) of the Fair Credit Reporting Act (15
U.S.C. 1681b(b)(2)) is amended to read as fol-
lows:

““(2) DISCLOSURE TO CONSUMER.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), a person may not procure
a consumer report, or cause a consumer re-
port to be procured, for employment pur-
poses with respect to any consumer, unless—

‘(i) a clear and conspicuous disclosure has
been made in writing to the consumer at any
time before the report is procured or caused
to be procured, in a document that consists
solely of the disclosure, that a consumer re-
port may be obtained for employment pur-
poses; and

““(if) the consumer has authorized in writ-
ing (which authorization may be made on
the document referred to in clause (i)) the
procurement of the report by that person.

‘“(B) APPLICATION BY MAIL, TELEPHONE, COM-
PUTER, OR OTHER SIMILAR MEANS.—If a con-
sumer described in subparagraph (C) applies
for employment by mail, telephone, com-
puter, or other similar means, at any time
before a consumer report is procured or
caused to be procured in connection with
that application—

‘(i) the person who procures the consumer
report on the consumer for employment pur-
poses shall provide to the consumer, by oral,
written, or electronic means, notice that a
consumer report may be obtained for em-
ployment purposes, and a summary of the
consumer’s rights under section 615(a)(3); and

‘“(ii) the consumer shall have consented,
orally, in writing, or electronically to the
procurement of the report by that person.

*“(C) ScorPe.—Subparagraph (B) shall apply
to a person procuring a consumer report on
a consumer in connection with the consum-
er’s application for employment only if—

‘(i) the consumer is applying for a position
over which the Secretary of Transportation
has the power to establish qualifications and
maximum hours of service pursuant to the
provisions of section 31502 of title 49, or a po-
sition subject to safety regulation by a State
transportation agency; and
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“(ii) as of the time at which the person
procures the report or causes the report to
be procured the only interaction between the
consumer and the person in connection with
that employment application has been by
mail, telephone, computer, or other similar
means.”’.

(b) ConDITIONS ON USE FOR ADVERSE AcC-
TIONS.—Section 604(b)(3) of the Fair Credit
Reporting Act (15 U.S.C. 1681b(b)(3)) is
amended to read as follows:

‘“(3) CONDITIONS ON USE FOR ADVERSE AC-
TIONS.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), in using a consumer report
for employment purposes, before taking any
adverse action based in whole or in part on
the report, the person intending to take such
adverse action shall provide to the consumer
to whom the report relates—

‘(i) a copy of the report; and

““(ii) a description in writing of the rights
of the consumer under this title, as pre-
scribed by the Federal Trade Commission
under section 609(c)(3).

““(B) APPLICATION BY MAIL, TELEPHONE, COM-
PUTER, OR OTHER SIMILAR MEANS.—

“(@i) If a consumer described in subpara-
graph (C) applies for employment by mail,
telephone, computer, or other similar means,
and if a person who has procured a consumer
report on the consumer for employment pur-
poses takes adverse action on the employ-
ment application based in whole or in part
on the report, then the person must provide
to the consumer to whom the report relates,
in lieu of the notices required under subpara-
graph (A) of this section and under section
615(a), within 3 business days of taking such
action, an oral, written or electronic notifi-
cation—

“(1) that adverse action has been taken
based in whole or in part on a consumer re-
port received from a consumer reporting
agency;

“(I1) of the name, address and telephone
number of the consumer reporting agency
that furnished the consumer report (includ-
ing a toll-free telephone number established
by the agency if the agency compiles and
maintains files on consumers on a nation-
wide basis);

“(111) that the consumer reporting agency
did not make the decision to take the ad-
verse action and is unable to provide to the
consumer the specific reasons why the ad-
verse action was taken; and

“(1V) that the consumer may, upon provid-
ing proper identification, request a free copy
of a report and may dispute with the con-
sumer reporting agency the accuracy or
completeness of any information in a report.

“(it) If, under clause (B)(i)(1V), the con-
sumer requests a copy of a consumer report
from the person who procured the report,
then, within 3 business days of receiving the
consumer’s request, together with proper
identification, the person must send or pro-
vide to the consumer a copy of a report and
a copy of the consumer’s rights as prescribed
by the Federal Trade Commission under sec-
tion 609(c)(3).

““(C) ScoPe.—Subparagraph (B) shall apply
to a person procuring a consumer report on
a consumer in connection with the consum-
er’s application for employment only if—

‘(i) the consumer is applying for a position
over which the Secretary of Transportation
has the power to establish qualifications and
maximum hours of service pursuant to the
provisions of section 31502 of title 49, or a po-
sition subject to safety regulation by a State
transportation agency; and

“(ii) as of the time at which the person
procures the report or causes the report to
be procured the only interaction between the
consumer and the person in connection with
that employment application has been by
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