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PART 5 FUNDRAISING AND POLITICAL ACTIVITIES OF THE
NATIONAL PARTIES AND ADMINISTRATIONS

Chapter 29: Democratic Contributor Access to the White House

From 1993 through 1996, the Democratic National Committee or-
ganized numerous events to which it invited supporters of the
Democratic Party and their guests. Many DNC events were held
inside the White House complex and were attended by the Presi-
dent or Vice President. For those events, the DNC generated guest
lists and forwarded names of attendees to the White House Office
of Political Affairs, which generally did not conduct an independent
review of the list. On several occasions, the DNC asked for addi-
tional information about persons under consideration for invita-
tions to White House events. In these situations, the White House
Office of Political Affairs forwarded the request to the National Se-
curity Council (“NSC”) or other knowledgeable White House staff
for recommendations regarding the individual’s attending an event
with the President or Vice President.

The Committee investigated the procedures used by the White
House to assess and approve individuals invited by the DNC to at-
tend events in the White House.

FINDINGS

(1) From 1993 through 1996, White House procedures for assess-
ing and approving individuals invited by the DNC to attend events
in the White House were similar to the procedures used by prior
administrations, but such procedures were inadequate. The White
House Office of Political Affairs relied on the DNC (and in prior ad-
ministrations, the RNC) to assess the appropriateness of attendees
at DNC (RNC) events at which the President was present. Unfortu-
nately, from 1993 through 1996, the DNC did not adequately per-
form that function.

(2) When asked to provide information regarding the foreign pol-
icy implications arising from DNC-organized events, the National
Security Council performed its function. Unfortunately, prior to
1997, the White House did not have a formal structure to ade-
quately assess and approve all attendees at DNC events where the
President was present.

INTRODUCTION

For DNC events held in the White House, the Secret Service
Agency and the White House Office of Political Affairs are respon-
sible for assessing DNC guests in order to both guard the physical
security of the President and to protect the integrity of the Office
of the Presidency and the policies of the United States. Before an
individual may enter the White House complex, Secret Service offi-
cials conduct a background check to determine whether the individ-
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ual poses a physical threat to the President or White House staff.
To determine whether an individual is otherwise appropriate to at-
tend DNC events at the White House, the White House Office of
Political Affairs is responsible for obtaining and approving DNC
proposed guest lists. From 1993 through 1996, the White House Of-
fice of Political Affairs followed the practice of previous administra-
tions and relied on the judgment of its national party to provide ap-
propriate information about political supporters scheduled to at-
tend White House events. According to the testimony of an 18-year
career White House employee, administrations have handled invi-
tations to RNC and DNC events at the White House in the same
way as the current Administration handled similar invitations from
1993 through 1996.1 When questions were raised by the party
about possible negative implications of the event or specific
attendees, the White House Office of Political Affairs sought rel-
evant information from the NSC and other knowledgeable White
House staff in order to make appropriate decisions.

This section discusses the Committee’s investigation of the White
House procedures used to assess and approve individuals invited
by the DNC to attend events inside the White House complex, fo-
cusing on the functions of the Secret Service, the White House Of-
fice of Political Affairs and the National Security Council.

THE SECRET SERVICE

The Secret Service is responsible for the physical security of the
White House complex, which consists of the New Executive Office
Building, the Old Executive Office Building, and the White House
itself, as well as the physical security of certain White House offi-
cials, particularly the President and Vice President.

Visitors to the White House complex, except for individuals on
public tours, are screened by the Secret Service through a process
known as “WAVEs,” which stands for Worker and Visitor Entrance
System. In order for an individual to enter the White House com-
plex under the WAVEs system, an employee of the White House
must first submit a computer message to the Secret Service re-
questing that the individual be admitted to the complex on a speci-
fied day and time. In response, a Secret Service officer conducts a
name check on the individual through the National Crime Informa-
tion Center (“NCIC”), which contains criminal history and warrant
information.2 If the officer does not discover pertinent criminal in-
formation about the individual, the officer clears the individual for
entrance through one of the secured gates of the complex.

If the NCIC check does yield pertinent information on a re-
quested individual, the officer conveys that information to a Secret
Service supervisor.3 The supervisor is responsible for reviewing the
information to determine whether the individual’s entrance into
the White House complex may pose a physical threat to the Presi-
dent or Vice President, or to the White House complex generally.4
In making this determination, the supervisor focuses on whether
the information suggests that the individual may be violent, dan-
gerous, or in other ways may present a physical or security threat.s
If the supervisor determines that the individual should not be ad-

Footnotes at end of Chapter 29.
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mitted to the White House for these reasons, the supervisor pro-
hibits clearance for the individual and notifies the White House
employee who had requested that the individual be admitted that
no clearance would be granted.6 The Secret Service does not convey
the basis of this decision to White House staff.” The Secret Service
does not assess or make admittance determinations based on issues
involving the general appropriateness of an individual entering the
White House or meeting with the President or Vice President.8
These Secret Service procedures have been in effect since 1984.9

The responsibility of the Secret Service for screening potential
White House visitors, including guests invited by the DNC, is
therefore limited to an assessment of whether the individual may
pose a physical threat to the White House complex or to the Presi-
dent or Vice President.1© This narrow review is supplemented by
other determinations made independently by the White House Of-
fice of Political Affairs and the NSC.

THE WHITE HOUSE OFFICE OF POLITICAL AFFAIRS

DNC officials seeking to organize events on the White House
grounds coordinate with the White House Office of Political Affairs.
From 1993 to 1997, the DNC organized these events by coordinat-
ing schedules and other logistics with the White House Office of
Political Affairs, and by forwarding a list of proposed attendees for
each event.l! During this time period, it is not clear what proce-
dures were used inside the DNC for assessing the appropriateness
of the list of event attendees before it was forwarded to the White
House Office of Political Affairs. DNC Finance Chairman Richard
Sullivan testified that it was his understanding that DNC staff
within the Finance Division was responsible for compiling the lists
and raising any potential problems with the White House at the
time it forwarded the attendance list to the Office of Political Af-
fairs.12 Although the evidence presented to the Committee dem-
onstrates that the DNC staff did, on occasion, raise such questions
with the White House, problems arose when the DNC did not raise
questions about certain events or individuals with White House of-
ficials.13

According to Karen Hancox, the Deputy Director of the White
House Office of Political Affairs, the DNC normally forwarded the
list of proposed attendees for DNC sponsored events via facsimile
the night before the event.14 Hancox testified that the lists did not
contain information about past or promised contributions by the
invitees,15> and that her office generally did not conduct an inde-
pendent assessment of the individuals for general appropriateness
unless an issue about a particular individual or event was raised
by the DNC staff.16

If an issue was raised by the DNC, Hancox testified that her of-
fice would seek additional information on the matter from the NSC
or other knowledgeable White House staff.l” Hancox testified that
she made approximately 12 such inquiries of the NSC.18 She also
testified that her office strictly adhered to the NSC’s response re-
garding whether there may be any negative implications if a par-
ticular person entered the White House or attended a DNC event
with the President or Vice President. Hancox testified that, “If [the
NSC] said no, it was no.”1® The White House and the NSC made
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these determinations on an event by event basis, and did not com-
pile a list of individuals who had previously been denied access to
DNC events.

Judith Spangler, a White House career employee testified that
during her 18-year tenure, administrations have handled invita-
tions to RNC and DNC events at the White House in the same way
that the current Administration handled similar invitations from
1993 to 1997.20

Ultimately, from 1993 through 1996, the procedures employed by
the White House Office of Political Affairs permitted DNC staff to
largely determine on its own who would attend White House events
organized and sponsored by the DNC.2! Unfortunately, the DNC
did not have an adequate system of checking the appropriateness
of individuals attending events with the President or Vice Presi-
dent and also did not raise questions about certain individuals or
events that would have permitted the White House or the NSC to
provide input on whether such attendees were advisable. For de-
tails regarding the specific incidents that derived from this system,
see Chapters 25, 30 and 31 of this Minority Report.

In 1997, both the DNC and the White House implemented poli-
cies to formalize their procedures for assessing potential guests at
most DNC sponsored events. The DNC now requires that all indi-
viduals invited to DNC-sponsored events at the White House, or
other DNC events where the President, Vice President or First
Lady are in attendance, must be assessed and screened through
the DNC’s Compliance Division before their names are forwarded
to the White House.22 The DNC also prohibits adding proposed
guests to any event less than 24 hours before the event is sched-
uled to occur, and prohibits attendance if an individual is not le-
gally permitted to make a personal contribution to the DNC, unless
he or she is an immediate family member of an individual who is
permitted to contribute to the DNC.23

The White House also formalized screening procedures in 1997
which require White House staff to assess individuals the DNC
proposes to invite to White House events.24 These new procedures
are addressed below.

THE NATIONAL SECURITY COUNCIL

The National Security Council serves as the chief advisory insti-
tution to the President on matters relating to foreign policy and na-
tional security, coordinating foreign policy activities throughout the
Administration.25 One responsibility of the NSC is to organize offi-
cial meetings between the President and foreign officials and other
individuals in order to advance the foreign policy goals of the Ad-
ministration it serves.26 These events are carefully planned and or-
ganized by NSC staff.27

The NSC’s expertise in foreign policy has long been tapped by
White House staff when other events are planned that involve the
President meeting with outside individuals.28 Although the NSC
does not provide information about the physical risk or general ap-
propriateness of the individuals who come in contact with the
President, it does provide, when requested, information about any
foreign policy that might be implicated by such contact.2®
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On September 11, 1997, the Committee took public testimony of
Samuel R. Berger, National Security Advisor to President Clinton
since March of 1997. The Committee explored the NSC’s proce-
dures for responding to requests for information from other White
House staff regarding DNC-organized events. The evidence pre-
sented to the Committee established that from 1993 to 1997, the
NSC’s procedures in this regard followed those of previous adminis-
trations: the NSC appropriately responded to requests when they
were made, but no formal structure for assessing DNC attendees
was in place. During its investigation, the Committee also learned
that in June 1997, the White House established a formal structure
to assess individuals the DNC proposes to attend White House
events where the President or Vice President will be in attendance.

Previous NSC procedures

The NSC’s primary function is to coordinate U.S. foreign policy
for the President. As a result, the NSC and its staff is typically not
aware of, or responsible for, meetings or events that are organized
by the DNC, or any other entity unrelated to foreign policy. From
1993 to 1997, the NSC did, on occasion, assist in providing infor-
mation about certain individuals who were scheduled to attend
DNC events. However, the NSC’s participation was sparked only
when the White House staff informed the NSC of an event or speci-
fied an individual scheduled to attend an event and asked for infor-
mation about any possible effect on foreign policy.3°

These contacts between White House staff and the NSC were ad
hoc in nature and were largely driven by the White House staff’s
attempt to obtain information relevant to an upcoming DNC event.
Typically, White House staff directly contacted the NSC staff per-
son who was known to have the relevant expertise to provide the
information sought. These contacts were facilitated by the fact that
the NSC has a relatively small number of employees divided into
geographic areas of expertise.3! Thus, White House staff often
called or sent e-mail messages to Robert Suettinger, NSC’s Director
of Asian Affairs, to seek information about issues relating to events
or individuals that may have an impact on U.S. foreign policy to-
ward Asian countries.

Berger explained to the Committee that this unstructured system
within the White House and the NSC had been carried over from
earlier practices of previous administrations. Berger testified that
when he entered the Administration, the NSC procedures for pro-
viding information about non-NSC events were not formalized or
structured, and that he had understood that these procedures
dated back at least to the Nixon Administration.32 Berger also tes-
tified that he has studied a number of historical aspects of the NSC
practices,33 which included speaking to several former National Se-
curity Advisors, and confirmed his understanding that this NSC
practice had been in place for several administrations.34

Berger also explained that this unstructured system is partly a
result of the fact that the NSC is not the ultimate decision-maker
on questions of access to the White House complex or to the Presi-
dent.35 Although the NSC performs important foreign policy func-
tions for the President, Berger testified that the NSC’s practice in
assessing access to the President most often takes the form of pro-
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viding information to White House staff, whose responsibility it is
to make a final access determination after consideration of that in-
formation.3® On rare occasions, Berger explained that the NSC
would actually make a recommendation that an individual not
meet with the President. According to Berger, when the NSC
issued such recommendations, they were accepted by the White
House staff.37 Ultimately, Berger explained that it is the White
House staff that is responsible for determining who sees the Presi-
dent.38

Berger also testified that from 1993 to 1997, NSC vetting of non-
NSC events was event-driven in that inquiries arose in the context
of a specific event.3® Once the event was over, no ongoing log or
record of the NSC’s advice or determinations was maintained.40
These procedures, when combined with the Office of Political Af-
fair’s practice of not independently assessing individuals and the
DNC’s decision to invite a few large contributors to White House
events despite recommendations that they not attend, were respon-
sible for such incidents as Roger Tamraz’s attendance at DNC
events even after NSC staff had recommended against it.4l See
Chapter 30 of the Minority Report.

Current NSC procedures

Based on the unstructured systems of the DNC and the White
House Office of Political Affairs, the NSC did not always receive in-
formation about DNC events that enabled it to provide information
or recommendations about the attendees. As a result, there were
questions raised about the NSC’s role in vetting non-NSC events
and about how certain individuals were permitted to attend small
gatherings with the President.42

Berger testified that when asked to provide information, the NSC
acted appropriately and that the NSC functioned in a nonpartisan
manner.43 He also explained that in March of 1996, in anticipation
of the upcoming election activities, the NSC issued a memorandum
to all NSC staff that instructed them to treat requests and contacts
with individuals from political organizations as they would any
other outside individual.44

However, Berger testified that there were structural problems
with the NSC vetting procedures and that formal procedures were
needed.45 Berger explained that part of the impetus for establishing
formal procedures was to protect NSC officials, who had appro-
priately responded to requests for information from the White
House, but did not have a structure in place to explain what had
been done.46 He also stated that although a small number of
attendees at DNC events with the President generated controversy
in 1996,47 he had seen no adverse effect on U.S. foreign policy.48

On January 21, 1997, Erskine Bowles, Chief of Staff to the Presi-
dent, requested that the NSC formulate and implement guidelines
for vetting non-NSC meetings and events. 4° From January to June
1997, Berger consulted with counsel, staff and former National Se-
curity Advisors about vetting procedures. He talked to former Na-
tional Security Advisors Brent Scowcroft, Henry Kissinger and
Zbigniew Brzezinski, who confirmed for him that the “ad hoc”
structure was the way it had been done during their tenures.50 On
June 13, 1997, Berger issued a memorandum, setting forth a for-
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mal structure for NSC vetting.5! The new procedures require all
relevant inquiries to go to one individual at the NSC and that
tracking and follow-up procedures be implemented.52 In support of
this memorandum, Bowles has instructed everyone at the White
House to forward relevant questions to this particular individual.53
Finally, all requests for meetings with NSC staff are now for-
warded to the Deputy National Security Advisor, who routes them
to the NSC staff for their evaluation as to the appropriateness of
the meeting.54 In routing such requests, the Deputy NSA is re-
quired to make every effort to remove “any information indicating
the individual’s partisan political support or opposition to the Ad-
ministration.” 55

Other issues

During the 1996 presidential race, while Berger was Deputy Na-
tional Security Advisor, he attended several campaign strategy
meetings held in the White House. The Committee explored this
issue during Berger’s public testimony on September 11, 1997.

The Committee learned that Berger’s attendance at campaign
strategy meetings was not unprecedented.5® President Bush’s Na-
tional Security Advisor, Brent Scowcroft, was reported to be a regu-
lar attendee at campaign strategy meetings during the 1992 elec-
tion.57 In 1992, Scowcroft also traveled to Dallas, Texas as part of
a campaign team assigned to convince Ross Perot not to run for
President. The New York Times noted that “some historians said
that Mr. Scowcroft’s journey to Dallas would be little different from
appearing on a political talk show or addressing a party conven-
tion. Others said his role debased the post of National Security Ad-
visor.” 58

Berger testified that, like Scowcroft, he had attended campaign
strategy meetings during his President’s election year, but noted
that he had not engaged in other political activities in support of
the President’s re-election campaign.5® He explained his attendance
at the strategy meeting by stating that he “. . . wanted to make
sure that in the discussion of a campaign . . . someone was there
that was familiar with the President’s foreign policy record so that
if an ad mentioned a trade position, or a leadership in the world
position there was someone there who knew whether it was accu-
rate.” 60 Berger also testified that his attendance at the meetings
was “partly dissuasivell, to make sure that there wasn’t discussion
of political issues in any serious way in those meetings, and to
make sure there was no distortion of the President’s foreign policy
record.” 61 Berger explained that it was his opinion that “. . . there
ought to be somebody from the foreign policy side of the shop that
had some general familiarity with the campaign, its basic themes,
its basic message, because the President in 1996 was both Presi-
dent and candidate.” 62

Berger also addressed the nature of the campaign strategy meet-
ings. He testified that the weekly gatherings were not “small, close-
hold decision making meetings” where “the small inner sanctum
malde] decisions,” but instead were large gatherings attended by
“the President and the Vice President, Mr. Panetta, senior domes-
tic policy people, senior people on the White House staff on
communications[, and a] good part of the senior White House
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staff. . . .”63 Berger characterized the meetings as “basically a
more general briefing on where the campaign was and where it
was headed for the next week.” 64 There was no evidence presented
to the Committee that Berger’s attendance at these meetings was
anything but appropriate. Berger apparently functioned as an ob-
server at the meetings, seeking to ensure that foreign policy issues
were handled in an appropriate and objective manner.

On September 19, 1995, Robert Suettinger, NSC Director of
Asian Affairs, met with Hong Kong businessman Eric Hotung to
discuss Hotung’s opinions on issues relating to Hong Kong, Taiwan,
and China.®5 Hotung is a businessman and the head of the Hotung
Institute, which has offices in Hong Kong, New York and Washing-
ton, D.C. The primary purpose of the Hotung Institute, according
to documents presented to the Committee, is to promote a better
understanding between the United States and China.6 Berger tes-
tified that meetings between NSA staff and outside individuals
with insights on foreign policy issues are common and helpful in
assisting the NSC to analyze foreign policy issues.6”

On September 20, 1995, DNC Chairman Donald Fowler sent a
memo to Douglas Sosnik, White House Director of Political Affairs,
requesting that a meeting be arranged between National Security
Advisor Anthony Lake or Deputy NSA Berger and Mr. and Mrs.
Eric Hotung.68 Berger testified that he requested Stanley Roth, the
NSC’s Senior Director for Asian Affairs, to review this request and
advise him on whether it would be appropriate to meet with
Hotung, and was advised that a brief meeting and photograph
would be “fine.”®® According to documents presented to the Com-
mittee, the meeting lasted five minutes and took place on October
4.70

During the public hearings, questions were raised regarding
whether the DNC sought to facilitate Hotung’s brief meeting with
Berger in anticipation of a financial contribution from Mrs. Hotung,
an American citizen. The evidence before the Committee, however,
does not support the conclusion that Mrs. Hotung made her con-
tributions to the DNC in exchange for a meeting between her hus-
band and the NSC or that Berger agreed to the meeting in ex-
change for Mrs. Hotung’s contribution. First, documents produced
to the Committee indicate that Mrs. Hotung had already made a
commitment to contribute $100,000 by September 14, and that the
DNC expected to receive her check in mid-September, several
weeks before the October 4 meeting with Berger took place.”t Sec-
ond, Berger testified that at the time of the meeting, he “was not
aware that there was a Mrs. Hotung or of her financial relationship
to the DNC or of Mr. Hotung’s financial relationship to the
DNC.” 72 Berger also testified that he was “absolutely” certain that
no one asked him to meet with Mr. Hotung in order to facilitate
a contribution to the Democratic Party.73

Berger explained that Hotung “has had a lot of contact with pre-
vious Presidents and with a number of prominent Members of the
Senate. He’s the head of a very well regarded institute on China
[and was advised by staff that] he is probably more knowledgeable
about China and Hong Kong affairs than almost anybody theyve
talked to.” 7 Berger testified that he had “no reason to believe that
he [Hotung] would misuse a photo.””> Indeed, the Committee



8065

learned that Hotung has never ordered or picked up the photo.76
Finally, Berger testified that the brief meeting did not have an im-
pact on foreign policy, stating that “in no situation” could he “per-
ceive in any way that any campaign contributor or campaign fund-
raising consideration had any influence on [foreign] policy. I say
that categorically.” 77

CONCLUSION

The appropriate level of scrutiny to be applied to individuals who
are invited to attend events with the President is a difficult issue
which asks government officials to balance concerns of security and
propriety against the desire to have a White House that is acces-
sible to its citizens and open to a diversity of viewpoints. From
1993 to 1997, the combined DNC and White House procedures for
assessing DNC events was unstructured and failed to prevent cer-
tain individuals from attending events, resulting in controversies
publicized in 1996. The inadequacies have been addressed within
the DNC and the White House, both of which have implemented
guidelines to ensure appropriate review of future DNC events and
attendees.
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PART 5 FUNDRAISING AND POLITICAL ACTIVITIES OF THE
NATIONAL PARTIES AND ADMINISTRATIONS

Chapter 30: Roger Tamraz

Roger E. Tamraz is an American businessman involved in invest-
ment banking and international energy projects. In the mid-1990s,
he sought to become a “dealmaker” in an oil pipeline project that
would cross the Caspian Sea region of Central Asia. In the hope
of obtaining U.S. Government support for his project, Tamraz used
his past relationship with the Central Intelligence Agency, met
with mid-level U.S. Government officials, and made political con-
tributions to the Democratic Party.

The Committee’s investigation focused on whether officials of the
Central Intelligence Agency, the National Security Council, the
Democratic National Committee, the White House, or the Depart-
ment of Energy improperly promoted Tamraz’s pipeline proposal or
gave him access to high-level government officials; why Tamraz
was permitted to attend DNC events in the White House when
staff had recommended that he not have any contact with high-
level officials; and whether U.S. policy on the Caspian Sea pipeline
changed as a result of Tamraz’s political contributions or access to
government officials.

FINDINGS

(1) Roger Tamraz openly bought access from both political par-
ties.

(2) Tamraz’s attendance at DNC events was based on his politi-
cal contributions and was unwise given the warnings that he might
misuse such attendance. DNC Chairman Donald Fowler endorsed
Tamraz’s attendance at these events, despite early warnings from
DNC staff and opposition from NSC officials and Vice President
Gore’s staff.

(3) A Central Intelligence Agency official promoted Tamraz’s
plpehne proposal in 1995, despite knowing that the NSC opposed

(4) An Energy Department official promoted additional political
access for Tamraz in 1996, despite knowing that the NSC and
other officials opposed it.

(5) U.S. policy in the Caspian Sea was not affected by Tamraz’s
lobbying, political contributions, or presence at DNC-related events.
This policy was solidified in early October 1995 and did not incor-
porate any aspect of Tamraz’s proposal.

OVERVIEW

Tamraz was born in 1940 in Cairo, Egypt. He attended the
American University of Cairo, Cambridge University, and Harvard
Business School. In 1967, Tamraz went to work for the investment
firm of Kidder, Peabody & Co., first in New York City, then in Bei-
rut. He left in 1973 to establish his own Beirut-based investment-
banking firm, the First Arabian Corporation. In the mid-1980s,
Tamraz was chairman of Bank Al-Mashrek, Lebanon’s second larg-
est bank, as well as the head of Jet Holdings, which owned
TransMediterranean Airway and Middle East Airlines. In 1989,
Tamraz left Lebanon after being charged by the Lebanese govern-
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ment with embezzlement and negligence in connection with the
failure of his Bank Al-Mashrek. He moved to the United States, be-
came an American citizen, and founded TAMOIL, an oil company.
Tamraz is currently President of Oil Capitol Limited.

Beginning as early as 1973, Tamraz’s business ventures have re-
ceived significant media coverage. In the 1980s, Tamraz learned
the value of making political contributions when, as a legal perma-
nent U.S. resident living in Beirut, he became a contributor to the
Republican Party. As a result, he was recommended by the chair-
man of the Republican National Committee for a position with the
Reagan Administration. Since that time, Tamraz was also reported
to have had significant contact with the Central Intelligence Agen-
cy (“CIA”), which apparently continued until shortly before this
Committee’s proceedings began in 1997.

In the 1990s, Tamraz, who was then living in New York City and
Paris, was promoting a pipeline venture in the Caspian Sea region.
In May and June of 1995, Tamraz met with many foreign officials
and mid-level U.S. government officials, generally attempting to
use every possible avenue to gain support for his pipeline proposal.
In June 1995, the U.S. officials informed Tamraz that his proposal
would not gain Administration support. Beginning that same
month, a mid-level CIA official began to advocate Tamraz’s pipeline
proposal to the NSC, despite knowing that the NSC opposed it.

In July 1995, Tamraz began to contribute to the Democratic
Party and concurrently to request official meetings with higher-
level government officials. Tamraz never obtained an official meet-
ing with the President or Vice President. Tamraz did, however, at-
tend several DNC events where the President, Vice President or
other Administration officials were present, despite opposition
within the National Security Council and the Vice President office’s
to Tamraz’s contact with high-level officials. DNC Chairman Don-
ald Fowler supported Tamraz’s attendance at DNC events, despite
being aware of the objections to his attendance within the NSC and
the Vice President’s office.

In April 1996, a mid-level Department of Energy official also pro-
moted Tamraz’s efforts to gain access to President Clinton during
a telephone conversation with an NSC official.

Despite all of these efforts, Tamraz was not successful in obtain-
ing U.S. Government support for his Caspian Sea pipeline proposal.
In fact, the proposal supported by the U.S.—a contract among sev-
eral foreign governments and oil companies—was signed on Octo-
ber 7, 1995, and did not involve Tamraz or his proposal.

The Committee investigated these issues by conducting numer-
ous depositions and interviews, reviewing documents, and hearing
two days of public testimony.!

1970—1990: TAMRAZ’S BUSINESS VENTURES, DEALINGS WITH THE CIA
AND POLITICAL CONTRIBUTIONS

Business ventures

In 1973, Fortune magazine reported that the Egyptian govern-
ment had finally decided to build a pipeline from the Gulf of Suez
to the Mediterranean Sea.2 According to Fortune, “What was most

Footnote at end of Chapter 30.
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startling about the announcement was that the Sadat government
gave the job, not to the eleven-nation consortium with which it had
been negotiating for three years, but to the Wall Street firm of Kid-
der, Peabody & Co.”3 The magazine highlighted the role of Tamraz,
then 34 and Kidder’s vice president in Beirut, as the individual re-
sponsible for negotiating the deal.4 The deal was reportedly worth
$345 million and Tamraz received a five percent share—worth $15
million at the time.5

In 1974, Tamraz established the First Arabian Corporation,
which was a syndicate made up of wealthy Kuwaiti and Saudi Ara-
bian investors.6 In 1978, Newsweek reported that Tamraz “has
been involved in some of the most widely publicized international
business transactions of recent years.”? Tamraz himself summa-
rized his approach: “I'm interested in things they say can’t be
done.”8 Even then, Tamraz had detractors who saw him “as a pro-
moter who hasn’t delivered the goods.” ©

Reported contacts with the CIA

According to Tamraz, it was during the early to mid-1970s that
the CIA first turned to him for advice regarding the oil crisis.10
Thereafter, Tamraz apparently became a regular unofficial contact
of the CIA—“the kind of guy who knew everybody and you had
lunch with him every couple of months,” according to one former
U.S. intelligence official.11 Tamraz testified that since 1973, he has
been in constant contact with CIA officials on a voluntary basis, es-
timating that in the past 25 years, he has probably had contact
with roughly 20 to 25 different CIA employees.12

Tamraz testified that in the 1980s, his contacts with the CIA
continued.’® According to Tamraz and press reports, then-CIA Di-
rector William J. Casey called on Tamraz after the Israeli invasion
of Lebanon in 1982.14 Casey reportedly asked Tamraz to intercede
with Prime Minister Menachem Begin because Casey was frus-
trated with the slow pace of U.S.-led negotiations and hoped that
Tamraz could use his high-level contacts to accelerate an Israeli
withdrawal from Lebanon.1> Throughout these years, Tamraz testi-
fied that he has also hired former CIA employees, enhancing his
connections with the agency.16

RNC’s recommendation for a Reagan administration position

Tamraz began to make political contributions to the Republican
Party in the 1980s. He testified that he contributed enough money
to the RNC to qualify as a Republican Eagle.1” Federal Election
Commission records show that Tamraz gave $32,000 to the Repub-
lican Party between 1981 and 1992, but Tamraz told Congressional
Quarterly that he thought he gave more than that, possibly in “soft
money” donations, which were not recorded at the FEC until
1991.18 Tamraz testified that he received a personal thank-you let-
ter from President Ronald Reagan”1® and an NSC official told the
Committee that Tamraz had met twice with President Reagan.20

In addition, then-RNC Chairman Frank Fahrenkopf, Jr., sent a
letter on behalf of Tamraz to Robert Tuttle, Reagan White House
Director of Presidential Personnel. Fahrenkopf recommended
Tamraz for a position in the Reagan Administration, “on a commit-
tee or board connected with banking or petroleum, specifically re-
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lating to Arab countries.”2! In support of this recommendation,
Fahrenkopf not only pointed out that Tamraz was from Beirut, he
also stated that “Mr. Tamraz is an Eagle, and a strong supporter
of the Administration.” Fahrenkopf then stated generally that
Tamraz has expertise in banking and the petroleum industry.22
Tuttle replied to Fahrenkopf thanking him for his “letter in [sic]
behalf of Roger Tamraz” and requesting that he forward Tamraz’s
resume for consideration.23

Tamraz was never appointed to a position in the Reagan Admin-
istration, but the 1985 Fahrenkopf letter demonstrates that the
recommendation was based on his political contributions. Upon
learning that Tamraz had produced a copy of the letter to the Com-
mittee, Fahrenkopf stated in a letter to the Committee that during
his tenure at the RNC he made many recommendations for similar
appointments, although he does not believe he actually signed the
Tamraz letter.24

Tamraz leaves Lebanon after embezzlement charges

Tamraz testified that in late 1988, forces hostile to Tamraz came
to dominate the Lebanese political scene.25 At that time, a run on
Tamraz’s Al-Mashrek Bank forced its collapse. Tamraz fled the
country after claiming to have been kidnapped and later released
in return for a multimillion-dollar ransom.26 Subsequently, Leba-
nese officials brought charges against him for embezzlement and
mismanagement.2” Tamraz testified that these charges were politi-
cally motivated and were largely a result of his contacts with
Israel.28 Tamraz also testified that he was found innocent of any
crime.?® Lebanese authorities have sought his extradition through
Interpol, but, according to Tamraz, “a Lebanese court-appointed
authority determined in 1990 that there was not criminal activity”
relating to his bank.30 In 1992, however, the Lebanese authorities
convicted him in absentia and there is an outstanding Interpol
warrant for his arrest.3!

1994—1995: THE COMMERCE DEPARTMENT

During the Committee’s investigation, allegations surfaced that
the Clinton Administration’s Commerce Department had selected
individuals for Department trade missions based on their support
of the Democratic Party. Although these allegations were not sup-
ported by the evidence presented to the Committee, see Chapter
26, the Committee obtained documents regarding the Department’s
contacts with Tamraz and his company, Oil Capital Limited. Docu-
ments and deposition testimony reveal that Tamraz was twice
rebuffed by the Department of Commerce.

Prior to any political contributions to the Democratic Party,
which were first made in July of 1995, Tamraz submitted an appli-
cation to attend a 1994 trade mission with Secretary Ronald
Brown.32 Tamraz’s name was initially placed on a list of potential
participants, but was later removed by the Office of the General
Counsel after its vetting process discovered information on Lexis-
Nexis that disqualified Tamraz.33 Tamraz testified that he was told
that he would not be invited to the trade mission because the de-
partment considered him unacceptable. Tamraz assumed that he
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was rejected because of the publicized embezzlement charges
against him.34

In October of 1995, Oil Capital Limited submitted a request to
the Department seeking support for its attempt to purchase an en-
ergy concern in Hungary. The Commerce Department rejected this
request as well. The Department’s rejection was based again on
Tamraz’s questionable background and on uncertainties regarding
Oil Capital’s status as an American company.35

1995: THE CASPIAN SEA PIPELINE

U.S. policy on the Caspian Sea pipeline

The United States has pursued a consistent pipeline policy
throughout most of the world: the support of multiple pipelines for
the transit of energy resources in order to diversify political and
economic risks and enhance energy security.36 U.S. policy in the
Caspian Sea region of Central Asia was established in early 1995
and has two primary objectives: (1) support for multiple pipeline
routes and (2) insistence that pipeline contracts be established and
operated pursuant to commercially accepted principles.3” Sheila
Heslin, the NSC official in charge of implementing the U.S. Cas-
pian Sea pipeline policy from April 1995 to November 1996, testi-
fied that in June 1995 the U.S. policy in the Caspian Sea region
was “the development of multiple pipelines on commercially viable
international terms.” 38

The crucial period for the implementation of U.S. policy was from
the spring of 1995 to October 7, 1995.3° During this time, U.S. and
foreign officials, an international consortium of foreign govern-
ments and private oil companies, as well private businessmen like
Tamraz were in a contest to determine early pipeline routes and
the financial terms for constructing and operating those routes.4°
Also during this time, Heslin chaired an interagency group on Cas-
pian Sea pipeline policy, which according to Heslin, “coordinated
policy very carefully . . . . We were very concerned to make sure
U.S. policy was tightly coordinated because we feared that different
agencies could easily be played off against each other.”41 Tamraz’s
pipeline proposal and his activities in the Caspian Sea region was
a subject of discussion within the interagency group.

In the spring of 1995, the interagency group was concerned be-
cause Tamraz apparently was traveling in the Caspian Sea region
attempting to become a dealmaker between governments and oil
companies who hoped to be involved in the construction of an oil
pipeline in the region.42 The group had also heard that Tamraz was
calling his pipeline proposal a “peace pipeline” because he believed
that his proposed route would foster peace in the region. The group
understood, however, that the real incentive behind Tamraz’s pipe-
line proposal was the fact that he planned to retain five percent of
the revenues in exchange for forging a deal. According to Heslin,
Tamraz’s proposal to become a dealmaker, if successful, would have
resulted in personal profit to Tamraz of approximately $125 mil-
lion.43

The interagency group determined that Tamraz’s proposal to be-
come a “dealmaker” in the Caspian Sea pipeline project was con-
trary to U.S. policy, which sought commercially viable contracts
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without the intervention of dealmakers.44 According to Heslin, the
group nonetheless decided “that as an American, Roger Tamraz de-
served a hearing in front of his Government, but that we should
do so at a mid-level initially and then assess.”45 Agencies officials
thereafter met with Tamraz to discuss his proposal and the CIA
also became involved in the process.

Ultimately, on October 7, 1995, a contract was signed that pro-
vided for multiple early pipeline routes pursuant to commercially
viable terms, thereby implementing U.S. policy.46 Heslin testified
that the success of U.S. policy was due in large part to the coordi-
nation within the executive branch of the Government, the impor-
tance placed on the policy by National Security Advisors Anthony
Lake and Samuel R. Berger, and by President Clinton himself, who
called President Heidar Aliyev of Azerbaiijan “at the key moment”
in the negotiations.4”

The project announced on October 7, 1995 did not incorporate
any aspect of Tamraz’s proposal despite Tamraz’s efforts to become
part of the project.#8 The Committee investigated some events sur-
rounding the Caspian Sea pipeline issue, focusing on Tamraz’s at-
tempts to become part of the project.

May-June 1995: Meetings with executive branch officials

In May and June of 1995, several mid-level executive branch offi-
cials met with Tamraz to discuss his proposal. During these meet-
ings, Tamraz sought to persuade the officials to support or, at
least, not object to, his “peace pipeline” proposal.4® This series of
meetings was routine and proper, and occurred prior to any politi-
cal contribution by Tamraz to the Democratic Party.5° Testimony
establishes that the officials met to listen to Tamraz’s proposal as
they did with many private individuals and businesses. No evi-
dence was presented to the Committee that the agencies offered
support for Tamraz’s commercial interests.51

One of the meetings between Tamraz and executive branch meet-
ings was with Sheila Heslin. According to Heslin, the meeting was
scheduled after Ed Pechous, a former CIA official employed by
Tamraz, called Heslin “repeatedly” requesting that she meet with
Tamraz.52 Heslin agreed to meet with Tamraz and scheduled the
meeting for June 2, 1995. Heslin testified that before the meeting,
she “tasked the interagency [group] to basically check out the rep-
resentations he had made at the various departments with regard
to support from various entities and governments.”53 After receiv-
ing information from a variety of sources, Heslin discovered that
Tamraz’s representations “did not check out.” 54

Heslin had a 20-minute meeting with Tamraz and Pechous on
June 2, 1995. According to Heslin, she explained U.S. policy and
“asked [Tamraz] a bunch of tough questions,” including why he had
misrepresented his support and whether he was seeking exclusive
rights.55 Heslin testified that she did not get very satisfactory an-
swers and that Tamraz told her that he was seeking to charge five
percent of the overall costs of the deal. Heslin explained that that
“was the clincher” against his deal, because such deals were
against U.S. policy and were not “economically viable.” 56

Tamraz testified that during this meeting, Heslin was in “listen-
ing mode” only, and that she was skeptical of his proposal, as were
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the other mid-level officials with whom he met in May and June.5”
According to Tamraz, the mid-level officials during these meetings
in the spring of 1995 gave him “the same song.”58 Tamraz had no
other contact with Heslin or the other agency officials after June
1995.59

Bob of the CIA

In preparation for her June 2 meeting with Tamraz, Heslin re-
quested information from the CIA’s Directorate of Intelligence
(“DI”), the CIA division that analyzes information.6® Heslin testi-
fied that just prior to her meeting, both a colleague at the CIA’s
DI and an official of the CIA’s Directorate of Operations (“DO”)—
the CIA division that gathers information, often undercover—told
her that they would be sending her a report.6! The official from the
DO was referred to during Committee proceedings as “Bob of the
CIA” in order to protect his undercover identity. Heslin “was very
surprised” that the DO would “decide[] on its own” to send a report
on Tamraz, when she had not requested one.62

Heslin did receive two separate CIA reports in May 1995, prior
to her June 2, 1995 meeting with Tamraz—one report was from the
DI and the other was from the DO. Heslin testified that “there was
a very big difference between the reports.” 3 According to Heslin,
the DI report contained negative information about Tamraz, where-
as the DO report, signed by Bob’s supervisor William Lofgrin, “was
almost wholly positive.” 64 Heslin testified that she did not under-
stand this discrepancy.®® This CIA pattern of the DO providing
positive information about Tamraz to the NSC continued in early
June 1995, when Bob began to contact Heslin and promote Tamraz
and his pipeline proposal.

Heslin testified that shortly after her June 2 meeting with
Tamraz, she received a call from Bob of the CIA. During that call,
Bob apologized for the contents of the DO’s report, telling Heslin
that his boss Lofgrin (who later went to work for Tamraz) had
“asked him personally to call [Heslin] and review his history.” 66

According to Heslin, Bob knew details about her June 2 meeting
with Tamraz, and began to “rebut every tough question” she had
posed to Tamraz in that meeting.6” Heslin testified that Bob “was
attempting to essentially provide [her] information to ease [her]
concerns on the questions that [she] had raised with Tamraz.” 8
Heslin found this “strange.” 6@ Heslin also testified that when talk-
ing about Tamraz, Bob had a real reverence in his voice about
some of Tamraz’s past involvement with the CIA.70

Heslin testified that between early June and late October 1995,
Bob called her anywhere from three to five times in what she testi-
fied could “only be characterized as lobbying in favor of Roger
Tamraz.” 71 Heslin testified that she was “astonished” when Bob
told her specific details about Tamraz’s pipeline deal, once even as-
suring her that the Turkish government was almost “on board.” 72
According to Heslin, Bob never mentioned Tamraz’s political con-
tributions, and the evidence establishes that Bob’s calls began be-
fore Tamraz had begun to contribute to the Democratic Party in
July of 1995.73

Sometime in late August or early September 1995, evidence pre-
sented to the Committee indicates that Bob also contacted the Vice
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President’s staff to discuss Tamraz.”4 At this time, Tamraz had re-
quested an official meeting with Vice President Gore and was wait-
ing for a response.”>

The last telephone call Heslin received from Bob was in mid-Oc-
tober, after the Caspian Sea pipeline project had been signed and
U.S. policy had been implemented. During this call, Heslin recalled
that once again Bob urged her to support Tamraz’s deal, stating
that it was important that they “get Tamraz back on board” in the
region.”®

It was also in mid-October 1995 that Bob initiated a telephone
call to Donald Fowler, chairman of the DNC. Bob wrote in an Octo-
ber 20, 1995 memorandum provided to the Committee that “[o]n
October 19 Don Fowler called me at the behest of . . . Roger
Tamraz.” 77 However, during his deposition, portions of which have
been declassified, Bob testified that in fact he had called Fowler
first. Bob testified that he placed the first call to Fowler on October
18, before Fowler ever contacted him.”® Fowler was not in, so Bob
left his full name with a young man who answered the phone.?

According to Bob, Fowler returned the call the next day.80 Fowler
testified that he does not have any memory of this phone call, but
according to Bob, Fowler told him that he understood that Bob was
in contact with the Vice President’s office.8! In response, Bob testi-
fied that he informed Fowler that he could not help with a meeting
with the Vice President, referring Fowler to an individual inside
the Vice President’s office.82 Bob also testified that the conversation
with Fowler was brief, that he was working undercover and that
he never mentioned his CIA affiliation.83 Bob also testified that
during the call he was “not sure that Fowler [knew] who he [was]
talking to.” 84 (Bob and Fowler spoke one more time, in mid-Decem-
ber 1995. These calls are both reviewed fully below.)

Bob’s last contact with Heslin was at a dinner for federal and for-
eign officials in late October 1995. According to Heslin, after this
dinner, Bob “insisted” that he drive Heslin home.8 During the ride,
Bob again stated that he had more important information about
Tamraz he wished to share with her. According to Heslin, it was
her view by this point was that Bob was nothing more than a lob-
byist for Tamraz, and that she did not want any additional infor-
mation.86

Although the majority of Bob’s deposition testimony remains
classified, it can be generally stated that Bob agreed with Heslin
that he was the one who initiated all contacts with Heslin. Bob also
testified, however, that contrary to Heslin’s testimony, he only pro-
vided Heslin with negative information about Tamraz during those
calls. Bob’s testimony is contrary to Heslin’s public testimony be-
fore the Committee. Based on Bob’s deposition transcript as a
whole, the testimony of Heslin, Lofgrin’s positive position and the
positive DO reports, Bob’s assertion that he provided only negative
information about Tamraz to Heslin is not credible. Instead, the op-
posite conclusion is warranted—that Bob of the CIA lobbied Heslin
on behalf of Tamraz and his pipeline project.

In sum, from June 1995 through October 1995, the evidence es-
tablishes that Bob, then an employee of the CIA’s Directorate of
Operations, lobbied the NSC on behalf of Tamraz and his pipeline
proposal. The lobbying began in May of 1995, when Bob and his
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boss Lofgrin decided “on their own” to send a positive report about
Tamraz to Heslin. Heslin had not requested this report and found
it ultimately to be inaccurate. Bob’s lobbying began before Tamraz
had made any political contributions to the Democratic Party and
there is no evidence that he ever mentioned political contributions
to Heslin. Bob’s lobbying seemed driven by a desire to promote the
idea that the U.S. Government should support Tamraz’s pipeline
deal. Of significance is the fact that Bob’s lobbying ended shortly
agter Tamraz had been excluded from the pipeline deal in October
of 1995.

Although the reasons behind Bob’s lobbying are unclear, it is
clear that Bob’s lobbying was not tied to Tamraz’s involvement
with either Fowler or the Democratic Party. The Committee did not
completely resolve these issues and further investigation of CIA in-
volvement with Tamraz is warranted.

JULY—OCTOBER 1995: CONTRIBUTIONS TO THE DEMOCRATIC PARTY

Contribution history

Tamraz testified quite bluntly about his persistence in pursuing
his business ventures with top officials in the U.S. government:
‘(‘1[I]f they kicked me from the door, I will come through the win-

ow.” 87

Tamraz began to contribute to the Democratic Party in July
1995, after the interagency group had given Tamraz the signal that
his pipeline proposal would not gain Administration support.
Tamraz’s first substantial contribution to the Democratic Party was
July 19, 1995 and his last was October 19, 1995.88 Committee docu-
ments and FEC records show the following contributions by
Tamraz:

July 19, 1995:

to the DNC Federal ACCOUNT ....occveeeveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesneenn $20,000
to Virginia Democratic Party .........cccccocceeeviiiiiiiieciieeeeee e 25,000
to Louisiana Democratic Party ..........ccccoooiiiiiiiiiiiiiiiiiiiiiieeciceceen 25,000
to Richard Molpus for Governor of MiSSiSSIppi ....cccceevvvveerreveeencveennneenns 20,000
August 29, 1995: to Richard Molpus for Governor of Mississippi 5,000
September 10, 1995: to the DNC (for Tamoil Inc.) ......ccceenee. 50,000
October 19, 1995: to Virginia Democratic Party .... 75,000

Total: from July to October 1995 .........cccevviiriiiiininiinenieseneeee e 220,000

Interestingly, Tamraz made no substantial contributions to the
Democratic Party after October 1995, which was the month the
contract for the Caspian Sea pipeline was signed. Apparently, the
mid-level U.S. officials had stopped Tamraz at the front door in
June of 1995, Bob of the CIA was not able to help him, and there-
after Tamraz attempted to “come through the window” 8 by way of
political contributions. Indeed, Tamraz testified that he had made
political contributions in order to gain access to the White House
and that one reason for seeking access was to promote his pipeline
project.®© As discussed below, Tamraz’s efforts to gain access to
higher-level officials and promote his pipeline by way of political
contributions met with limited success.

The DNC’s acceptance of Tamraz’s contributions

According to Tamraz, sometime before July 1995, he received a
DNC solicitation letter incorrectly addressed to “Robert Tamraz.” 91
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In response, Tamraz stated that he contacted the DNC to discuss
contributions. Documents produced to the Committee show that the
DNC prepared a memorandum to Chairman Fowler in anticipation
of Fowler meeting with Tamraz to discuss possible contributions.92
The memorandum, dated July 12, 1995, was prepared by Alejandra
Y. Castillo, a DNC Finance Division employee. The memorandum
explained that Tamraz had indicated he would like to give
$300,000, but warned that accepting the contribution may “gen-
erate considerable problems for the DNC.” 93 The memorandum set
forth in detail the controversies in Tamraz’s past, including the
Lebanese embezzlement charges and the Commerce Department’s
decision to bar Tamraz from participating in certain trade activi-
ties. The memorandum even warned Fowler about Tamraz’s moti-
vation, stating that “Mr. Tamraz seeks political leverage to secure
his oil ventures in the Russian Republics (Caspian Oil Project).” 94

The memorandum, which concluded with “Pay attention to these
warning signals!”, informed Fowler that the “DNC Finance Depart-
ment is pending [sic] your guidance on whether to continue our
conversation with Mr. Tamraz and/or extend an invitation to par-
ticipate in DNC events.” 9 Fowler thereafter accepted contributions
from Tamraz and supported his attendance at a variety of DNC
events. While these activities were legal, Fowler’s decision to sup-
port Tamraz’s attendance at DNC events was unwise given the
warnings that Tamraz might misuse his attendance at such events.

SEPTEMBER 1995: REQUEST FOR AN OFFICIAL MEETING WITH THE VICE
PRESIDENT

In August 1995, Haroun Sassounian, a wealthy business associ-
ate of Tamraz, requested that the Vice President have an official
meeting with him and Tamraz to discuss a Caspian Sea pipeline
venture.?® Tamraz testified that he never requested this meeting
and that Sassounian may have wanted to push his pipeline pro-
posal because it benefitted Armenia.®” Nonetheless, the Vice Presi-
dent’s staff sought information in order to make a recommendation
on whether the Vice President should meet with Tamraz.

Heslin, who worked closely with the Vice President’s National
Security staff on energy issues, was contacted by Richard Grimes
of the Vice President’s National Security staff about Sassounian’s
request.9® Heslin provided Grimes with information about Tamraz
and recommended against the meeting.9® After Grimes consulted
with Heslin and other Vice Presidential staff members, Leon
Fuerth, the Vice President’s national security advisor, sent a
memorandum on September 13, 1995 to the Vice President rec-
ommending that he not meet with Tamraz.1%0 On October 2 and 3,
the Vice President’s staff notified Sassounian and Tamraz that no
official meeting would be scheduled.101

Although Tamraz never had an official meeting with the Vice
President, he did attend several DNC-related events where the
President or Vice President were in attendance.
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TAMRAZ’S ATTENDANCE AT DNC EVENTS

Summary of events

As discussed above, from 1994 to April 1996, a variety of federal
officials opposed Tamraz’s efforts to have access to high-level U.S.
Government officials. In 1994 and 1995, the Commerce Department
twice decided not to support the business ventures of Tamraz or his
company. In June 1995, the Caspian Sea pipeline interagency
group decided that they would recommend to their superiors that
Tamraz not receive access to higher-level federal officials. In Sep-
tember 1995, Fuerth recommended against a Tamraz meeting with
the Vice President.102

In September and October 1995, Tamraz nonetheless attended
three DNC events. On September 11, he attended a Business Coun-
cil Reception at the White House where 320 people were in attend-
ance; on September 15, he attended a DNC Trustee Dinner at the
White House, where 80 people were in attendance; and on October
2, he attended a fundraiser held at a private residence and sat at
the head table with Vice President Gore.103

After the October fundraiser, the Vice President’s staff forwarded
Fuerth’s memo to the DNC, apparently in an attempt to prevent
future contact between Tamraz and the Vice President.104 There-
after, Tamraz was disinvited from an October 5, 1995, DNC coffee
at the White House.105

As noted previously, on October 7, 1995, the Caspian Sea pipe-
line contract was signed, and Tamraz was excluded from the
project. Thereafter, according to Heslin’s testimony, she was less
concerned with Tamraz and his access to the federal government
because he was less able to misuse his access to push for his Cas-
pian pipeline deal.106

After Tamraz was excluded from the project, his contributions to
the Democratic Party dwindled. Perhaps in hopes of encouraging
more contributions, the DNC invited Tamraz to a series of DNC
events beginning on December 13, 1995. He attended a 300-person
holiday reception at the White House on December 13, 1995; a 120-
person DNC Trustee Dinner on March 27, 1996; a DNC coffee on
April 1, 1996 where approximately 15 people were in attendance;
and, finally, a showing of a movie at the White House on June 22,
1996 organized by the DNC, where approximately 50 people were
in attendance.107

Tamraz testified that he did not have any substantive conversa-
tions with the President or Vice President at these events.108 None-
theless, Tamraz’s attendance at these DNC events was contrary to
the recommendations of federal officials and was of concern to
those involved in the Caspian Sea pipeline project.

Fowler’s role

In early October 1995, after Tamraz was notified that the Vice
President had declined to schedule a meeting with him and after
he had been disinvited from an October 5, 1995 DNC -coffee,
Tamraz testified that he had a conversation with Fowler and sug-
gested that Fowler “pick up” information about him, including in-
formation from the CIA, in order to clear his name with the White
House.109 Tamraz stated that he gave to Fowler Bob of the CIA’s
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name, most likely both his first and last name, as well as his tele-
phone number.110 Tamraz testified that he also spoke with Bob at
this same time, as he often did during his trips to Washington.111
In his deposition, Bob confirmed that he spoke to Tamraz in Octo-
ber and testified that Tamraz informed him that Tamraz had given
his name and phone numbers to Fowler.112

On October 18, 1995, Bob of the CIA called Fowler and left a
message that he had called.113 On October 19, 1995, according to
Bob of the CIA, Fowler returned his call and the two discussed the
issue of Tamraz meeting with the Vice President.114 Bob testified
that he told Fowler that he could not assist with setting up any
meetings, despite evidence that Bob had already contacted the Vice
President’s office on Tamraz’s behalf.115

Two months later, on December 13, 1995, Fowler called Bob
again. According to Bob, Fowler repeated Tamraz’s assertions that
the NSC was a captive of the oil companies and was unfairly pre-
venting Tamraz from attending DNC events.116 Bob testified that
he declined to provide any information to Fowler.11” Bob also testi-
fied that during this phone call, like his first phone conversation
with Fowler in October, he couldn’t “say for certain how [Fowler]
knew who he was talking to because CIA was never mentioned.” 118

According to documents presented to the Committee, Fowler also
telephoned Heslin in mid December 1995.119 Heslin testified that
this was her first and only phone conversation with Fowler.120 Dur-
ing that call, Heslin testified that Fowler told her that she would
be receiving information about Tamraz from Bob of the CIA.121
Heslin complained about the call to her superior, Nancy Soderberg,
Deputy Assistant to the President for National Security Affairs.122
Soderberg told the Committee during a staff interview that after
tall;fi‘ng to Heslin, she spoke to Fowler and told him not to call NSC
staff.123

After talking to Fowler, Soderberg told the Committee that she
decided to check up on Tamraz herself. Soderberg and Heslin stat-
ed that, as Heslin sat in Soderberg’s office, Soderberg called Randy
Beers, senior director of intelligence at the NSC, and asked him to
find out about Tamraz and his relationship with the CIA.124 Beers
told the Committee that he subsequently requested information
from the CIA regarding Tamraz.125 On December 29, 1995, the CIA
faxed to Beer’s assistant a report containing information about
Tamraz.126

The December 1995 report was the third report that the CIA had
sent to the NSC regarding Tamraz. The first two reports were sent
to Heslin in May 1995 to prepare her for her June 2 meeting with
Tamraz (one from the CIA’s DI and the other from the CIA’s DO).
The third report, although using the same format as the reports in
May, was faxed by the CIA directly to Beers’s office in late Decem-
ber 1995.

The Committee investigated whether it was Fowler who had in-
fluenced the CIA’s decision to send a third report to the NSC and
whether Fowler had any influence on the contents of that report.
These issues arose because Fowler had contacted Bob in mid De-
cember before the report was sent, and because the report con-
tained only positive information about Tamraz. It does not appear,
however, that the CIA sent its third report in December in re-
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sponse to Fowler’s call to Bob. Because the report was sent to
Beers’s office directly, following Beer’s request to the CIA for infor-
mation on Tamraz, it is more likely that the CIA sent the report
in response to a request from Beers, not Fowler. It also does not
appear that Fowler had any influence on the contents of the report.
The third CIA report was drafted by Bob of the CIA, who had al-
ready sent a report to Heslin in May 1995 that, according to
Heslin, had “wholly positive” information regarding Tamraz. Thus,
it is no surprise, based on Bob’s first report, as well as on Bob’s
promotion of Tamraz during calls to Heslin, that Bob’s report in
December contained only positive information about Tamraz. The
Committee was also informed that the third report may have con-
tained only positive information due to appropriate internal legal
restrictions within the CIA itself. Fowler’s contact with Bob was
unwise although he testified that he could not remember telephone
calls with anyone at the CIA.127

No effect on policy

Although Tamraz’s political contributions to the Democratic
Party afforded him limited access to the President and Vice Presi-
dent, U.S. policy toward the Caspian Sea pipeline project was not
affected by either Tamraz’s contributions or his access. Indeed,
when Tamraz was asked whether he regretted making his con-
tributions to the Democratic Party, which totalled less than
$300,000, Tamraz responded that “I think next time, I'll give
600,000.” 128

APRIL 1996: DEPARTMENT OF ENERGY OFFICIAL TALKS TO HESLIN

Tamraz’s attendance at March 27 and April 1, 1996 DNC events

On March 27, 1996, Tamraz attended a DNC Trustee Dinner at
the White House along with 120 other guests.129 Tamraz testified
that during a brief “introduction to the President,” he mentioned
his pipeline project, but according to Tamraz, the President’s reac-
tion was to respond that he would “like to see jobs coming to Amer-
ica.” 130 Tamraz also testified that he told the President that “if
somebody wants to hear me out, I'm available.”131 At that same
event, Tamraz testified that he also spoke to Thomas F. McLarty,
Counselor to the President and Special Envoy for the Americas, in
a reception line and, in very brief exchange, the two discussed the
oil industry in general.132 According to McLarty, Tamraz talked
about his pipeline project and then the two discussed more gen-
erally “the importance of lessening the U.S. dependence on the
Middle East for energy supplies, something that [McLarty] felt very
strongly about for a number of years and conveyed on a number
of occasions to the President and others.” 133

During this dinner, Ann Stock, a social secretary at the White
House, made notes about some of the President’s conversations
that evening. In a memorandum to the President the next day,
March 28, Stock mentioned the President’s brief conversation with
Tamraz, writing that Tamraz “wanted to discuss the pipeline that
will go from the Caspian Sea to Turkey. You told him that someone
would follow-up with him. He will be at the 4/1 breakfast.” 134 The
President wrote on the memo: “Does Azer. Gov’t want this” and “cc
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M McLarty.” 135 Based on the President’s notations, McLarty un-
derstood that he was being asked to obtain information about the
pipeline proposal.136

On April 1, McLarty and Tamraz attended a breakfast/coffee at
the White House, along with approximately 13 other guests.137
Tamraz testified that he spoke to McLarty “for about 30 seconds
before we sat down” 138 and gave him a brochure from his company
and business card.13® Tamraz said he did not expect to hear back
from McLarty, but again told McLarty that “[i]f anybody is inter-
ested to talk to me about it, I'm available.”140 McLarty testified
that he recalled attending the coffee and seeing Tamraz, but did
not recall this brief exchange.141

Follow-up on the pipeline project

Between March 27 and April 1, records indicated that McLarty
sent a fax to Kyle Simpson, a senior advisor at the Energy Depart-
ment.142 McLarty and Simpson both told the Committee that
McLarty often contacted Simpson when he needed information
about energy issues, and that the two had frequent contact with
each other.143 The Committee does not have a copy of this fax, but
McLarty testified that it “probably was just a brief note [on the
pipeline project] asking for information or telling Kyle [Simpson] I
would call him.” 144

Pursuant to Stock’s March 28 memorandum, McLarty also sent
brief notes to both the President and Simpson on April 2, 1996. To
the President, he noted that he had seen Tamraz at the April 1 cof-
fee and would follow up with him “in a supportive but prudent and
appropriate way.” 145 To Simpson, he faxed Tamraz’s brochure and
business card and wrote “Please review and let’s discuss the at-
tached. (Relates to the fax I sent you last week.)” 146

Shortly thereafter, McLarty and Simpson talked on the tele-
phone. Both testified that McLarty requested information about
Tamraz’s pipeline proposal. Specifically, McLarty testified that he
called Simpson “to inquire about the pipeline project. That was the
assignment I had been given.”147 Simpson also testified that
McLarty wanted information about the “pipeline project.” 148 Thus,
after the President and McLarty had brief exchanges with Tamraz
at DNC events, McLarty was asked by the President to find out
whether there was any merit to the pipeline proposal that Tamraz
claimed would bring peace to the region and jobs to Americans.
Simpson explained generally that the U.S. Government often seeks
this type of information because the Government sees value in U.S.
companies building and owning projects outside the U.S., although
the Government is “not terribly particular” about which U.S. com-
pany it is if more than one is vying for a project.149

McLarty and Simpson both testified that when McLarty re-
quested information about the Caspian Sea pipeline proposal,
McLarty did not mention the issue of whether Tamraz should have
a meeting with the President.150 In fact, Simpson’s testimony re-
veals that he thought that Tamraz had already met with the Presi-
dent. He stated in his deposition that McLarty called and “said the
President had met with Mr. Tamraz and Mr. Tamraz had talked
about his pipeline proposal and he . . . asked Mr. McLarty to find
out” if the pipeline was important.15t
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It is also significant that the testimony establishes that
McLarty’s conversation with Simpson did not involve a discussion
of political contributions. McLarty and Simpson testified in their
depositions that not only did they not discuss political contribu-
tions, but that neither of them knew anything about Tamraz’s con-
tributions at that time.152 Tamraz himself testified that he never
discussed political contributions with McLarty or Simpson and, in
fact, noted that “nobody at the White House has ever talked to me
about contributions, ever.” 153

The request within the Department of Energy

Shortly after he received the call from McLarty, Simpson was ap-
proached after an Energy Department staff meeting sometime in
early April 1996 by John “Jack” Carter, also a senior policy advisor
at the Energy Department.14 Carter had been a Department of
Energy representative on the interagency group chaired by Heslin
and was one of the mid-level officials who met with Tamraz in the
spring of 1995. Simpson testified that during this brief exchange,
the issue of Tamraz arose. Simpson testified that he explained to
Carter that he was seeking information on Tamraz’s pipeline
project and asked Carter to tell him “what’s going on with this
pipeline.” 155 He also testified that he most likely conveyed to
Carter that the request had come from McLarty.156 Simpson testi-
fied that he did not mention anything about political contribu-
tions,157 nor did he ask Carter to contact anyone in particular
about this request.158

This exchange between Simpson and Carter was, by both of their
accounts, brief and informal. In fact, Carter testified that his only
knowledge “about Mr. McLarty’s inquiry was from [this] brief con-
versation with Kyle Simpson on April 3rd, 1996.” 159 Based on this
“brief conversation,” however, Carter testified that he thought that
Simpson asked about a Presidential meeting.160 Carter also said
that he “thought” that he saw “handwritten notes” with numbers
on them, stating that “there was a pad with some notes on it. . . .
I can’t remember distinctly. It might have had some numbers on
it. I am just not sure.”161 Finally, Carter testified that Simpson,
“either on the pad or mentioned that the fellow had made a con-
tribution, was going to make more contributions apparently to
somebody, political contributions.” 162 Simpson, however, testified
that he was not aware of Tamraz’s political contributions and did
not mention anything about political contributions during this con-
versation.163

Carter also testified, however, that although he thought contribu-
tions were mentioned during this conversation, Simpson did not
suggest to him that anyone thought that Tamraz should meet with
the President because of Tamraz’s political contributions.164 In fact,
Carter testified that, during this brief exchange, he immediately
told Simpson that he was aware of Tamraz’s efforts in the Caspian
Sea region, and that the President should have nothing to do with
him.165 However, Carter testified that he offered to call Heslin and
determine if there was an update regarding Tamraz’s pipeline pro-
posal.166 Carter agreed that it was his suggestion to call Heslin and
that no one had suggested that he do so0.167
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Based on this brief conversation, Carter called Heslin the next
day.168 Carter testified that his only purpose in calling Heslin was
to see whether the policy about the Tamraz project had changed.16®

Carter’s call to Heslin

Heslin’s testimony

Carter called Heslin on April 4, 1996. At that time, according to
Heslin, Carter was a colleague with whom she had worked for a
year and who she knew was looking for a job in the White
House.170 She also testified that by April of 1996, she was not ac-
tively working on the Caspian Sea pipeline policy, but was instead
“simply monitoring and supporting the technical implementation of
the deal that had been agreed [to] in October.” 171

Heslin testified that Carter began the phone conversation in
early April by saying that he was calling “at the behest of Mack
McLarty who had recently met with Roger Tamraz and really liked
his pipeline proposal.”172 Heslin then stated that Carter asserted
that McLarty wanted Tamraz to have a meeting with the President
and that it “would mean a lot of money for the DNC.” 173 According
to Heslin, Carter also told her that Tamraz had already given
$200,000 and if he got a meeting with the President, he would give
another $400,000. Heslin stated that Carter then asserted that
both McLarty and the President wanted this.174 Heslin testified
that she doubted some of Carter’s statements, and told him “this
is just unbelievable. . . . I can’t believe that, Jack.”1”> When
Heslin resisted the idea of a meeting, Heslin said that Carter “was
pretty aggressive” and warned her that she shouldn’t be “such a
Girl Scout.” Heslin also testified that Carter warned her that
McLarty might become Secretary of the Energy Department, imply-
ing that if she resisted this request, her long-term career in the en-
ergy field might suffer.176 Heslin testified that the phone call lasted
about 25 minutes.177

Carter’s testimony

Carter’s recollection of the phone call was different than Heslin’s.
Carter testified that he called Heslin to see “[ilf there had been any
change in our policy, or view towards Tamraz, and whether there
was any reason the President should meet with Tamraz.”178 He
said that he remembered the call lasting only three to five minutes,
and that during that time, he did not state that the President or
McLarty wanted a meeting, nor that McLarty might become Sec-
retary of Energy.17® Carter also testified in his deposition that he
did not call Heslin a Girl Scout, although at the public hearing, he
testified that he may have.18 Although Carter remembered men-
tioning political contributions to Heslin, he testified that he did not
tie the contributions to a meeting with the President.18! In sum,
Carter testified that “I would not try to bring any pressure on Shei-
la Heslin having to do with political matters. Moreover, I wouldn’t
do it with something that I opposed, which was a meeting with
Tamraz and the President.” 182

Carter recognized, however, based on Heslin’s public testimony
the day before, that she had felt pressure during the call. He stated
that at the time of the call, it hadn’t “register[ed]” with him that
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he was pressuring her.183 Carter’s explanation for their different
recollections was that Heslin “read more into it certainly than I
ever intended because there was no intention of mine to pressure
her in any way.” 184

Carter’s testimony also reveals that he was in no position to
speak on behalf of McLarty, let alone the President. Carter testi-
fied that he had never spoken to McLarty about this particular re-
quest and, in fact, never worked closely with McLarty on anything.
For example, in his two years at the Energy Department, Carter
only talked to McLarty four or five times on the telephone about
energy issues and never met with him in his office.185 Carter also
testified that he had a total of two personal conversations with
McLarty, during which he inquired about jobs at the White House,
in an attempt “to get a little more visibility in the administra-
tion.” 186 In early 1996, Carter testified that McLarty informed him
that he would not be hired.187

Carter was, however, familiar with Heslin and Tamraz. He had
been a member of the interagency group on Caspian Sea policy and
had traveled with Heslin and other officials to the region in 1995.
In May of that year, Carter was one of the mid-level officials who
met with Tamraz about his pipeline proposal, and was opposed to
it. However, unlike Heslin, Carter thought that in the scheme of
things, Tamraz “was not an important factor” in the region.188
After October 1995, when the pipeline agreement was signed,
Carter had little contact with Heslin.

The Department of Energy responds to the request for information

After his call to Heslin, Carter testified that he reported back to
Simpson that the Tamraz’s pipeline proposal did not have merit
and that the NSC had further information if McLarty wanted to
pursue the matter.18 Simpson testified that he recalled conveying
this information to McLarty, and an April 8, 1996, telephone mes-
sage from him to McLarty contains the information.19 McLarty re-
membered Simpson conveying that the pipeline proposal did not
have “any uniqueness about it; there was nothing else that needed
to be done that was not already being done, and he did raise, as
I remember, . . . some caution flag about Mr. Tamraz.” 191 McLarty
testified that, after receiving this information from Simpson, he be-
lieves he orally conveyed it to the President.192 The officials had no
further contact with Tamraz after April 1996.193

Conclusions

The evidence presented to the Committee establishes that in late
March 1996, Tamraz caught the President’s ear at a DNC function
and told him that he was working on a supposedly important peace
pipeline proposal in the Caspian Sea region that would bring jobs
to Americans. The next day, the President wrote “cc’d McLarty”
and “does the Azerb. Gov’t want this” on a memorandum from his
social secretary. McLarty understood this notation as a request to
inquire about the merits of Tamraz’s pipeline proposal. On April 1,
McLarty met Tamraz briefly at a coffee, where he obtained
Tamraz’s business brochure.

McLarty faxed the brochure to Simpson, his usual contact at the
Energy Department, and asked for information about Tamraz’s
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pipeline project. After an April 3 staff meeting within the Energy
Department, Carter and Simpson spoke briefly and the issue of
Tamraz and his pipeline arose. Simpson told Carter during this ex-
change that McLarty had asked for information about Tamraz’s
pipeline project. Carter offered to call Heslin to respond to
McLarty’s request. The Minority believes, however, that Carter did
not accurately understand—or did not accurately testify to—his
brief exchange with Simpson. Carter’s testimony about the ex-
change, which he described as Simpson posing a question whether
Tamraz should meet with the President, and some mention of polit-
ical contributions, is full of “maybe’s” and “I don’t remember
distinctly’s” and “I thought’s.” In contrast, Simpson and McLarty’s
testimony about the request, which was for information about
Tamraz’s pipeline proposal, is straightforward and follows logically
from the President’s notation on the March 28 memorandum ask-
ing about the pipeline. In his eagerness to respond to McLarty,
Carter likely assumed that the request was for a meeting between
Tamraz and the President, which would have been a logical as-
sumption based on Carter’s experience with the interagency group,
where the subject of Tamraz and his attempts to meet with govern-
ment officials had often been discussed.

There is evidence that Carter also likely wanted to respond to
this request from McLarty in order to gain higher visibility in the
Administration, something he testified he was seeking at that time.
Additionally, Carter probably did not obtain the contribution fig-
ures he conveyed to Heslin from Simpson. The figure of $200,000
of past contributions by Tamraz was generally correct, but had
been reported in the energy community and discussed in the inter-
agency task force meetings.1% In addition, press reports on
Tamraz’s political contributions were found in files of both Depart-
ment of Energy and NSC officials, including Heslin. The second fig-
ure Carter purportedly conveyed to Heslin was that Tamraz was
prepared to contribute an additional $400,000 to the DNC. That
figure is not correct, nor had Tamraz promised to contribute more
money at that time.19 Tamraz’s last substantial contribution had
been many months before, in October of 1995. Furthermore, Simp-
son and McLarty both testified unequivocally that political con-
tributions and a potential meeting with the President were never
discussed in relation to their request for information about
Tamraz’s pipeline proposal. In sum, Carter’s testimony that Simp-
son mentioned political contributions or a meeting with the Presi-
dent is subject to question. Rather, it is likely that Carter assumed
that a meeting was requested and determined on his own to ag-
gressively respond to a request he had misunderstood.19

Carter’s testimony in that regard is also subject to additional
scrutiny because of contradictions between his testimony and that
of Heslin’s regarding their phone conversation. Carter stated that
he called Heslin only to ask her whether there had been a change
in policy that would permit a meeting between the President and
Tamraz. Carter testified that he never spoke to McLarty about the
request, never intended to pressure Heslin to agree to a meeting
based on political contributions, and never chastised her with
names or warnings about her future career in the energy field.
Heslin, however, testified that Carter invoked the names of
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McLarty and the President, did pressure her based on political con-
tributions, and called her a Girl Scout and warned about McLarty
becoming Secretary of Energy.197

In the Minority’s view, the evidence strongly supports a conclu-
sion that Carter acted on his own in making certain statements to
Heslin during their phone call, and that he did so inappropriately.
In fact, Heslin’s supervisor Nancy Soderberg came to this very con-
clusion when Heslin informed her about the telephone call.198
Carter likely thought he could win visibility in the Administration
by putting some pressure on a friend, and, when she resisted, he
dropped the matter. Heslin also probably reacted particularly
strongly because she had already been contacted about Tamraz by
Bob of the CIA several times, and Fowler once.

CONCLUSION: ACCESS STILL FOR SALE IN 1997

In February 1997, Tamraz received letters from Republican Sen-
ators Trent Lott and Mitch McConnell inviting him to become a
member of the Senatorial Inner Circle.1% Senator Lott encouraged
Tamraz to join the Inner Circle, stating, “I know you will enjoy
meeting my Senate colleagues. . . . at the meetings we have sched-
uled this year.” Senator McConnell was more specific. His letter
stated that for a contribution to the Republican Party, Tamraz
could discuss high-level policy issues at exclusive dinners with the
Senate leadership.

Tamraz attempted to take up this offer of access, but his con-
tribution was returned. When asked why he had contributed this
time, Tamraz responded, “you set the rules, and we are following
the rules. . . . [Tlhis is politics as usual. What is new?” 200 In reply,
Senator Carl Levin summarized the story of Tamraz:

I think that is exactly the point. . . . I just hope our col-
leagues will closely follow these hearings, enough so that
we can vote to change politics as usual because that is ex-
actly what the problem is. It is politics as usual.201
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PART 5 FUNDRAISING AND POLITICAL ACTIVITIES OF THE
NATIONAL PARTIES AND ADMINISTRATIONS

Chapter 31: Other Contributor Access Issues

Johnny Chung, a Taiwan-born American businessman, was a
large contributor to the Democratic National Committee (“DNC”)
during the 1996 election cycle and a frequent visitor to the White
House. During some of these visits, he was accompanied by Asian
business associates, for whom he arranged “photo opportunities.”
Many of his visits were to the office of Margaret Williams, then
Chief of Staff for First Lady Hillary Clinton. During a March 1995
visit to Williams’s office, Chung gave her a $50,000 check payable
to the DNC, which she immediately forwarded to the DNC. The
Committee investigated whether Chung’s access to the White
House was inappropriate and whether Williams acted appro-
priately in connection with a $50,000 donation by Chung.

Chung did not cooperate with the Committee’s investigation, cit-
ing his Fifth Amendment protection against self-incrimination. Al-
though he offered to testify in exchange for immunity, this offer
was not accepted by the Committee. The Committee did not hold
hearings on Chung, but it did take deposition testimony from Mar-
garet Williams and her assistant Evan Ryan.

This chapter of the Report also discusses other controversial indi-
viduals who were provided access to President Clinton and to
former President Bush.

FINDINGS

(1) The evidence before the Committee shows that even though
Chief of Staff to the First Lady, Margaret Williams, immediately
placed the contribution from Johnny Chung to the DNC in the
mailbox, it would have been more prudent for her to have refused
to accept the check from Chung and told him to give it directly to
the DNC.

(2) Chung’s access to the White House, which was based in part
on his contributions to the Democratic Party, was excessive and in-
appropriate. On one occasion Chung was permitted to bring foreign
business associates to view the President’s delivery of a radio ad-
dress without appropriate vetting by the DNC or the White House.

JOHNNY CHUNG

Chien Chuen (“Johnny”) Chung! is a California businessman who
emigrated from Taiwan2? and became a United States citizen.
Chung, who is an engineer, established Automated Intelligent Sys-
tems Inc.3 (“AISI”), a company in the Los Angeles area. AISI sells
a computer system that enables customers to broadcast thousands
of copies of a fax simultaneously.4 In the mid-1990s, Chung became
active internationally, doing business in China and other parts of
Asia. For example, he sold part of his fax business to Asian inves-
tors and acted as a consultant to Asian businessmen.

Footnotes at end of chapter 31.
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Political contributions

Chung has told reporters that he began courting politicians be-
cause he felt this would help him market AISI’s fax service to gov-
ernment offices.> He began making political contributions in Au-
gust 1994.6 During the 1994 and 1996 election cycles, according to
Federal Election Commission records, Chung or his fax business
contributed more than $360,000 to the DNC and to congressional
campaigns.” Chung also raised money for the Democrats.

Access to administration officials

From 1994 to 1996, Chung attended several fundraising and
other events also attended by top U.S. officials. For example, the
August 1994 contribution was connected with a birthday party for
the President.8 In December of that year, Chung donated $40,000
in order to attend, with several guests, a fundraising luncheon at-
tended by the First Lady.® During the 1996 cycle, according to a
press report, Chung purchased several tickets to a “$25,000-a-plate
dinner at the California home of the film maker Steven Spielberg
and a birthday bash for Mr. Clinton at Radio City Music Hall and
brought several guests.”l® During the same period that Chung
emerged as an important Democratic donor, he became a frequent
visitor to the White House Complex, a term that refers to the
White House itself and to a few nearby buildings, including the Old
Executive Office Building (“OEOB”). Contrary to several press re-
ports, most of these visits were not to the White House itself, but
to the OEOB, where he visited the offices of Margaret Williams,
then Chief of Staff to the First Lady.ll! The First Lady does not
maintain an office in the suite where these offices are located.12

Some of Chung’s White House visits were apparently aimed at
impressing Asian business associates,’3 who sometimes accom-
panied him. In December 1994, for example, Chung brought a
group of mainland Chinese executives to the White House, includ-
ing Chen Shizeng, chairman of Haomen, a beer and soft drink com-
pany.* Chung and his guests posed for pictures with President and
Mrs. Clinton.?> Without the White House’s knowledge, and appar-
ently without consulting Chung, the Haomen company later used
the photos in China to promote its beer.16

On March 11, 1995, Chung and five businessmen from China
watched President Clinton deliver his weekly radio address in the
Oval Office.l” Chung had arranged the visit with assistance from
the DNC.18

At these visits, Chung did not meet privately with the President
ﬁr have an opportunity to engage in any lengthy conversations with

im.

National Security Council staff members were wary of Chung.
On April 7, 1995, NSC staff member Melanie Darby sent an e-mail
message to colleagues regarding the March 11 presidential radio
address. She asked whether they felt the visitors should be given
copies of the photographs taken that day. She wrote that President
Clinton “wasn’t sure we’d want photos of him with these people cir-
culating around” and that the DNC had arranged for the six busi-
nessmen to visit without “knowing anything about them except
that they were D.N.C. contributors.” But she added that “these peo-
ple are major D.N.C. contributors and if we can give them the
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photos, the President’s office would like to do so.”1® (Contrary to
that statement, no evidence has emerged that Chung’s guests do-
nated to the DNC.)

Later that day, Robert L. Suettinger, Director of Asian Affairs in
the NSC, replied with a e-mail in which he advised “caution” con-
cerning Chung.

My impression is that he’s a hustler, and appears to be
involved in setting up some kind of consulting operation
that will thrive by bringing Chinese entrepreneurs into
town for exposure to high-level US officials. My concern is
that he will continue to make efforts to bring his “friends”
into contact with the POTUS [the President] and FLOTUS
[the First Ladyl—to show one and all he is a big shot,
thereby enhancing his business. I'd venture a guess that
not all his business ventures—or those of his clients—
would be ones the President would support. I also predict
that he will become a royal pain, because he will expect to
get similar treatment for future visits. He will be persist-
ent.20

In the summer of 1995, Chung attempted to involve himself in
assisting Harry Wu, an American labor activist who had been
jailed in China.2! Chung sought a letter from President Clinton
supporting his efforts to help release Wu but was rebuffed.22 DNC
Chairman Donald Fowler did, however, sign a letter describing
Chung as “a friend and a great supporter of the DNC.”23 Chung’s
efforts to involve himself in this delicate matter provoked concern
on the part of the NSC’s Suettinger. In a note to then-National Se-
curity Adviser Anthony Lake, he described Chung’s mission as
“very troubling” and said he feared that Chung could do “damage.”
He advised that “we be very careful about the kinds of favors he
is granted.”24 Ultimately, Chung’s attempt to involve himself in
this issue had no effect on the administration’s handling of the Wu
case. (Wu was later released.)

Despite concerns about Chung, he was allowed to continue visit-
ing the White House Complex. For example, Secret Service records
show that he made 30 visits to the White House Complex in 1995,
most of them to Margaret Williams’s office in the Old Executive Of-
fice Building.

Link between contributions and visits

Although Chung did not provide evidence to the Committee, he
has told journalists (in unsworn statements) that his White House
access was a direct quid pro quo for political contributions. “I see
the White House is like a subway,” he said. “You have to put in
coins to open the gates.”25 Chung has also stated that he and his
associates attended the March 11, 1995, presidential radio address
as a quid pro quo for a $50,000 donation he made to the DNC
around that time—in the form of a check he handed to Margaret
Williams.26

The Committee found no evidence that access to the White House
was sold in the crude manner described by Chung. Regarding the
$50,000 contribution, the DNC’s Fowler denied under oath that the
invitation was provided in exchange for a specific donation.2” He
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also testified that he was not involved in getting Chung an invita-
tion to the radio address,?® and that he was unaware that Chung
had given a check to Williams for the DNC until the incident was
reported in the media.2® Williams testified that she played no role
in arranging the invitation to the radio address.3° She also testified
that such invitations are not difficult to obtain.3!

Although Chung’s “subway” analogy appears to be an exaggera-
tion, his status as a contributor was probably the main reason he
was allowed to visit so frequently. Testimony established that
White House officials viewed Chung’s visits as “irritating,” but Wil-
liams permitted him to visit in her outer office, despite the fact
that he had no obvious reason to be there.32 Williams stated that
she expected every visitor, including Chung, to be welcomed by the
staff. She tolerated him because she believed that he had been mis-
treated and ridiculed.3® She also stated, “[Tlhere were many dif-
ficult days for Mrs. Clinton over this time period, and the idea that
somebody adored her and wanted to be there was fine.” 3¢ But Wil-
liams also acknowledged that she knew Chung was a large donor
to the DNC,35 and that this was a factor in her decision to let him
spend time in her office.36

Williams’s handling of Chung’s $50,000 DNC donation

Chung’s most controversial donation was a check for $50,000 to
the DNC, which he gave to Margaret Williams in March 1995. As
noted above, Chung claimed that Williams solicited this check as
as quid pro quo for attendance at a presidential radio broadcast.

On March 8, Chung arrived at Williams’s office at the OEOB
without an appointment and spoke to Evan Ryan, Williams’s as-
sistant.3?” Chung’s lawyer has told Time magazine that Chung
wanted to arrange lunch in the White House mess and a meeting
with the First Lady for the five visiting Chinese executives. Accord-
ing to Time, “[Tlhe subject turned to Democratic Party needs. Ryan
remarked that the President’s party had to cover the costs of politi-
cal events held by the First Lady at the White House.” 38 In inter-
views with the press, Chung has alleged that he wanted to “help
the First Lady” defray some of the costs associated with Christmas
parties the DNC held at the White House, and this was why he
later made a $50,000 contribution.39

The sworn testimony of both Ryan and Williams contradicts
Chung’s unsworn assertions to journalists. During the March 8
conversation, according to Ryan, Chung mentioned a contribution
he was planning to make.4® According to Ryan, Chung frequently
talked about his contributions, and in this case she thought that
he was boasting as he often did.41 Ryan testified that Chung also
mentioned that he wanted to bring some visitors to the White
House, and Ryan asked Williams what to do about the requests.4?
Williams suggested that Ryan make some calls about setting up a
White House tour and lunch in the White House mess.43 This was
the extent of Williams’s instructions to Ryan regarding Chung’s re-
quests, according to Ryan.44

Ryan testified that she knows of no solicitation of money that
ever occurred in the White House.45> Regarding the specific allega-
tion that either she or Williams solicited the %50,000 contribution
from Chung to help pay off debts, Ryan testified that she never had
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any discussion with Chung during which she suggested that he
could help defray costs of events at the White House.46

During testimony before the House Committee on Government
Reform and Oversight, Williams confirmed Ryan’s version, testify-
ing that she had no knowledge of Ryan ever mentioning to Chung
that he could make a $50,000 contribution to cover some of the
DNC debt. She also testifed that she had never solicited $50,000
from Chung to help pay some of the money the DNC owed the
White House to cover the costs of holiday parties the DNC threw
at the White House.4” Williams also testified to the House Commit-
tee that she never told Ryan that if Chung were to ask how he
could help the First Lady, Ryan should suggest to him that he help
pay off the DNC’s debt to the White House.4® Williams has stated,
however, that Chung had asked in the past if he could give some-
thing to help Mrs. Clinton.4° On those occasions, Williams had sug-
gested that he make a contribution to the DNC, or the Presidential
Legal Expense Trust, but told him that he could not give money
to Mrs. Clinton.>°

According to Ryan’s testimony, there were no discussions be-
tween Ryan and Williams regarding Chung’s contributions or re-
garding any connection between his contributions and actually ful-
filling his requests for a lunch in the White House mess and a
White House tour.5! Neither Williams nor Ryan suggested to
Chung that his requests would be expedited if he contributed to the
DNC.

On March 9, according to several press reports, Chung visited
the DNC to ask if he could bring a delegation of five executives
from China to the White House to have a photo taken with the
President. Although, as noted above, he has claimed that he offered
to make a $50,000 contribution in exchange for such a visit, the
Committee found no evidence to support this allegation.

That same day, Chung appeared at the Old Executive Office
Building, and Ryan gave permission for him to enter52 and visit
Williams’s office. Williams had not known that Chung was coming
to her office that day.53 Ryan testified that Williams seemed per-
plexed, but dismissed this as “well, whatever, . . . that’s John-
ny'”54

Chung handed Williams a check, despite her protestations.5s Wil-
liams testified that she initially rejected the check, thinking that
it was made out to Mrs. Clinton.56 When Chung stated that it was
for the DNC, she decided that she “just wanted to get out of
[there]” so she agreed to forward the check to the DNC.57 She then
dropped the check into her outbox with no note to the DNC, and
without telling anyone at the DNC that they should be expecting
it.58 She estimated that the entire encounter lasted perhaps 60 to
90 seconds.>® She said she did not even know the amount of the
check.60

Williams had never been handed a political contribution in the
White House before,61 and there were no standard procedures
about what to do in such a case.62 On several occasions, checks in-
tended for the DNC had been mailed by mistake to the First Lady’s
office, and Williams simply forwarded them to the DNC.63 She de-
cided to handle Chung’s check in the same manner. She put it in
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her out box, 64 did not tell anyone she had received it, and did not
record her receipt of it anywhere.®5 She testified:

A: Just like any other check I might get, I'd put it in the
mail box, in my out box, and when the rest of the things
from my out box were collected or, you know, whatever
volunteer, would sort through it and send the check where
it needed to go.

Q: Did you put a note on it, sent to DNC?

A: No. I—I mean, I figure what I had always done is just
put the check in. I never take the time to write a note.66

Chung, in an unsworn statement to the Los Angeles Times, said
that Ryan told him that Mrs. Clinton was aware of his contribu-
tion.8” This statement is directly contradicted by the sworn testi-
mony of both Ryan and Williams. Ryan testified that she had no
knowledge of whether the First Lady was aware of the contribu-
tion.68 She also testified that Chung never asked her if the First
Lady knew that he had made a contribution to the DNC.8® Wil-
liams also testified that she never told anyone about the contribu-
tion.70

The Pendleton Act

Under the Pendleton Act, 18 U.S.C. §607, it is unlawful “for any
person to solicit or receive any contribution” on federal property.
Although Chung, as discussed above, asserted to reporters that the
check was solicited, the Committee found no evidence to corrobo-
rate that assertion. Morever, Williams and Ryan both testified that
they did not solicit the contribution.

Williams also does not appear to have violated § 607 by “receiv-
ing” Chung’s contribution in her office at the OEOB. Under federal
regulations, in order to violate § 607 by “receiving” a contribution,
one must “come into possession of something from a person offi-
cially on behalf of a candidate, a campaign, a political party, or a
partisan political group” [emphasis added].”t Regulations also pro-
vide that “ministerial acts” are not covered by the statute.”2 A 1995
Justice Department opinion concluded that the mere taking of cus-
tody of a contribution by someone who has no “right of disposal”
cannot be considered “receipt” of the contribution and is, therefore,
not governed by the statute.?3

Under these circumstances, Williams was a mere custodian of
the check Chung gave her. She handled the check for mere seconds,
accepting it from him and then immediately putting it in her
outbox. She did not even notice how much it was made out for. Wil-
liams never had the “right of disposal” discussed in the Justice De-
partment opinion. Instead (using the language of the Justice De-
partment opinion), she “had no more to do with the transaction
than a mere messenger would have had to whom the owner had
handed it for delivery.” 74 Thus, it appears that Williams never ac-
tually received the money within the meaning of 18 U.S.C. §607.

Moreover, Williams’s role as chief of staff to the First Lady gave
her no authority to act officially on behalf of the DNC. She had
only sporadic contact with the DNC.75 Aside from scheduling the
First Lady at events which were fundraisers, or had fundraising
components, Williams was not involved with DNC fundraising.76
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The only time she would intervene on behalf of a donor would be
to pass his or her name along to the Office of the Social Secretary
for possible inclusion in a White House event.”” By physically tak-
ing a check from Chung she was not then actually receiving it on
behalf of the DNC, because she was not an agent of the DNC. She
was merely performing a ministerial act.

Finally, §607 does not apply to soft money contributions.”® Ac-
cording to Federal Election Commission records, the contribution
Chung made went into the DNC’s non-federal or “soft” money ac-
count.”® Because it was soft money, soliciting or receiving the con-
tribution even if it had occurred would not have violated §607.80

The Haich Act

Under the Hatch Act, 5 U.S.C. §7323, a federal employee may
not “knowingly solicit, accept, or receive a political contribution.”
Unlike the Pendleton Act, which does not apply to contributions
not covered by the Federal Election Campaign Act, the Hatch Act
does apply to soft money.

As discussed above, however, the Committee received no evidence
that Williams solicited the contribution. Moreover, the analysis of
whether a contribution has been received or accepted is the same
under the Hatch Act as the analysis for whether a contribution has
been received under the Pendleton Act: The mere unofficial taking
of custody is not covered by the act.8! As discussed above, Williams
did not take the check from Chung on behalf of anyone else, nor
did she have the authority to accept checks on behalf of the DNC.
She simply performed a ministerial act by putting the check Chung
gave her directly into her outbox to be sent to the DNC. Williams
therefore did not receive or accept a contribution as defined by the
Hatch Act.

OTHER INDIVIDUALS

Jorge Cabrera

Jorge Cabrera, a Florida businessman, contributed $20,000 to
the DNC in order to attend a fundraising event in Miami in De-
cember 1995, where he met Vice President Gore and the First
Lady.82 A few days later, Cabrera attended a White House Christ-
mas party at which the First Lady was present.83

In early 1996, Cabrera was arrested in Florida and charged with
attempting to smuggle cocaine into the United States; he was later
sentenced to 19 years in prison.84 After the arrest, there were re-
ports in the press that Cabrera had a previous criminal record at
the time he was invited to the White House in late 1995. In 1983,
he pleaded guilty to conspiracy to bribe a grand jury witness and
served 42 months in prison. In 1988, he was charged with over-
seeing a narcotics ring, but pleaded guilty to income tax evasion
and served a year in prison. On another occasion, he was charged
with racketeering and drug distribution, but not convicted.8>
(Cabrera is also suspected of ties to Cuban leader Fidel Castro;86
those alleged connections are being investigated by the House Gov-
ernment Reform and Oversight Committee.8?)

When Cabrera’s criminal record was publicized, Leon Panetta,
then Chief of Staff in the White House, asked other White House
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staff members to “meet with Secret Service to find out how a deci-
sion was made to allow a convicted felon to ‘run round’ the White
House,” according to notes taken by an aide.88

The Secret Service responded that Cabrera had been allowed to
enter the White House because the cases that turned up on a law
enforcement database indicated that he did not pose a physical
threat to the First Family.8° Secret Service procedures do not auto-
matically call for the exclusion of visitors because they have crimi-
nal records (see Chapter 26).90 Instead, the Secret Service deter-
mines whether criminal records of proposed visitors would suggest
that the individual may pose a physical threat to the President or
other White House officials. The Secret Service is prohibited by law
from telling the White House staff about any proposed visitor’s
criminal record, and therefore did not inform the White House of
the information they obtained regarding Cabrera.o!

The DNC, however, could have learned about Cabrera’s back-
ground if it had conducted an on-line search of the press via Lexis-
Nexis,®2 but it apparently failed to do so. DNC spokeswoman Amy
Weiss Tobe admitted, “We were not doing the proper vetting of
guests at our events. We regret that this happened, but we have
a process in place now where the mistakes of the past will not be
the mistakes of the future.” 93

Grigori Loutchansky

According to press reports, Grigori Loutchansky is the president
of Nordex, a trading company in Vienna that specializes in doing
business in the former Soviet Union. He was born and raised in the
Soviet Union, but currently holds an Israeli passport. In October
1993, Loutchansky attended a Democratic Party dinner as the
guest of Sam Domb, a New York real estate developer and DNC
donor. The dinner was not held in the White House, but was at-
tended by President Clinton and Vice President Gore. Loutchansky
reportedly chatted briefly with the President and had his picture
taken. Loutchansky later told reporters that the President asked
him to convey a message to the president of Ukraine, asking him
to reduce that country’s nuclear stockpile.®4 A senior official of the
National Security Council, however, told the Committee that
Loutchansky’s assertions were not accurate.%

In 1995, the DNC invited Loutchansky to a fundraising event at
the Hay Adams Hotel in Washington, at the suggestion of Sam
Domb. DNC Finance Director Richard Sullivan contacted Karen
Hancox, Deputy Director of the White House Office of Political Af-
fairs, and expressed concerns about Loutchansky. Hancox contacted
the National Security Council, which recommended that
Loutchansky not attend the event.96 Hancox passed this informa-
tion on to Sullivan 97 and he asked Domb to rescind the invitation
to Loutchansky, which he did.®8

In July 1996, Time magazine reported that Loutchansky was
under investigation by law enforcement and intelligence agencies
in the United States and other countries. He was suspected of in-
volvement in arms-trafficking, money-laundering, and other crimes,
but had not been charged.®® Shortly before the November election,
the Republican National Committee issued a press release based
mainly on that article, criticizing the President for having met with
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Loutchansky three years earlier. The RNC press release failed to
mention that the allegations against Nordex had not been reported
in the press when Loutchansky was invited to the 1993 dinner, nor
did it mention that he had never attended an event in the White
House or any DNC event after 1993. The press release also insinu-
ated, without any substantiation, that Loutchansky had contrib-
uted money to the DNC.100

Wang Jun

Wang Jun is a Chinese citizen and the son of Wang Zhen, a high-
ranking Chinese government official.101 Wang Jun is the chairman
of China International Trust and Investment Corporation
(“CITIC”), the chief investment arm of the Chinese government. He
is also reportedly the chairman of the China Poly Group, an arms-
manufacturer.

On February 6, 1996, Wang attended a White House coffee at the
invitation of Yah Lin “Charlie” Trie, at which President Clinton
was in attendance.192 Shortly after the coffee, Poly Technologies
was implicated in smuggling weapons into the United States and
Wang was described in press reports as an “arms dealer.” 103

Although the President and the DNC acknowledged that Wang’s
attendance at the coffee was “clearly inappropriate,” neither the
DNC nor the White House notified the NSC about this invitation
in order to receive information about Wang before he attended the
event.194 Moreover, Wang’s role in China Poly and its Poly Tech-
nologies unit is not clear, despite his title as chairman of China
Poly, according to Robert Suettinger, Director of Asian Affairs in
the National Security Council. Suettinger informed the Committee
that Wang is generally associated with CITIC, not with Poly Tech-
nologies.105

CITIC, a $20 billion conglomerate, serves as the chief investment
arm of China’s central government with ministry-level status on
the Chinese State Council.196 CITIC is guided by a 13-member
CITIC International Advisory Council, whose board members in-
clude prominent Americans including former Secretary of State
George Shultz and Maurice Greenberg, chairman of a American
International Group, a major insurance firm.107 CITIC companies
have received more than $200 million worth of financing from the
Export-Import Bank of the United States. CITIC has forged busi-
ness partnerships with a variety of U.S. firms, including Westing-
house, Bechtel, and Chase Manhattan. Two months after appearing
at the White House coffee, Wang hosted a dinner in Beijing at-
tended by former President Bush and Brent Scowcroft, President
Bush’s former national security advisor.198 Wang calls Henry Kis-
singer “a good friend.” 1% During the hearing, Senator Glenn ob-
served that Wang was “a key figure for virtually any U.S. company
interested in major economic involvement in China.” 110 Senator
Glenn noted that former Secretary Shultz has been quoted as say-
ing that he attended CITIC’s advisory council meeting in 1996 and
that he planned to attend the 1997 meeting as well. Senator Glenn
described Secretary Shultz as “one of the finest people to serve in
Government . . 7111

After the arms-dealing allegations were publicized, the White
House determined that Wang Jun had not been vetted by the NSC
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(there had been only a “summary background check” by the DNC).
The NSC was then asked what it would have recommended if it
had performed a background check. Suettinger of the NSC stated
in his interview that he believes that if he had been consulted he
would have recommended against Wang attending a DNC event be-
cause of Wang’s “business connections, not his ties to the Com-
munist government” of China.112

Yung Soo Yoo

Yung Soo Yoo is a Korean-born American citizen.113 He is a resi-
dent of New Jersey and owns Vitac Optical Inc., a company which
imports optical lenses.114 In 1991, he attended a state dinner in the
Bush White House. Throughout the 1990s, he contributed to a wide
range of Republican committees and candidates.

In 1977, Yoo testified before a House of Representatives sub-
committee that he had worked with the Korean Central Intel-
ligence Agency in an unsuccessful attempt to prevent Korean wit-
nesses from cooperating with a congressional investigation into
“Koreagate.” 115 This was a scandal involving attempts by the
South Korean government to acquire influence in Washington by,
for example, bribing members of Congress.

In 1984, Yoo was found guilty under 18 U.S.C. § 1014 of commit-
ting bank fraud.1®6 The scheme involved his sale of substandard
coal to the South Korean government in 1982, and making false
statements to a U.S. bank to obtain $4 million from an inter-
national letter of credit. Yoo’s appeal of the conviction was re-
jected.117 He subsequently paid a $10,000 fine.118

Yoo has been active in Republican circles for several years. In
1988, he contributed $1,000 to the Bush presidential campaign and
$6,000 to the Republican National Committee.11° He gave $4,500 to
the President’s Dinner in 1990.120 He attended a 1991 State Dinner
at the White House hosted by President Bush for South Korean
President Roh Tae Woo, and was actively engaged in Republican
fundraising during the 1992, 1994, and 1996 election cycles.121

In 1992, Yoo raised campaign funds in the Korean-American
community for President Bush and Senator Alfonse D’Amato of
New York and held a fundraiser for Senator D’Amato which was
attended by President Bush.122 He also raised money for Rep-
resentative Jay Kim of California and, according to federal prosecu-
tors, was the middleman in a scheme to funnel illegal corporate
contributions to the Congressman (see Chapter 8).123 In 1994, Yoo
served on the transition team for George Pataki, the Governor-elect
of New York, and as the chairman of the International Trade Sub-
committee of New Jersey Governor Christine Todd Whitman’s eco-
nomic task force.124

In 1994, Yoo donated $2,000 to Senator D’Amato.125 Two years
later, at Yoo’s suggestion, Chong Hwang, then the president of the
Korean Apparel Manufacturers Association (“KAMA”) donated
$5,000 in KAMA funds to Senator D’Amato and persuaded 23
KAMA members to purchase $11,500 worth of tickets to a fund-
raiser headed by D’Amato. As a result, Korean-American factory
owners were able to meet with a Pataki aide and as well as Ed-
ward McElroy, a director of the Immigration and Naturalization
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Service.126 Hwang was later removed as president of KAMA be-
cause of the unauthorized contributions to Senator D’Amato.127

Yoo and Senator D’Amato were scheduled to co-chair a fund-
raiser for Senator Jesse Helms of North Carolina on October 11,
1996, but the event was abruptly canceled the morning it was to
take place.’?® Yoo and his wife did, however, donate $2,000 to
Helms and $1,000 to the North Carolina Victory Committee in
1996.129

Michael Kojima

Michael Kojima, a dJapanese-born U.S. citizen, contributed
$500,000 to the Republican Party in 1992—the largest contribution
to that event—and was rewarded with a seat at the head table,
next to President Bush, as discussed in Chapter 6 of the Minority
Report.

After the 1992 dinner, news organizations published reports
strongly suggesting that Kojima did not make the $500,000 con-
tribution from his own funds. His business was small and appar-
ently struggling. He owed large sums of money to creditors, and he
had failed to pay child support to two ex-wives. The Republican
Party eventually was forced to share some of the $500,000 with
Kojima’s creditors, but it insisted on keeping the rest, brushing
aside evidence that Kojima was probably a conduit for other do-
nors, most likely businessmen in Japan.

The Republican Party not only provided Kojima with access to
President Bush, but a party official wrote several letters on
Kojima’s behalf, helping him secure meetings with U.S. embassy
and consular officials. The RNC even tried to help him get appoint-
ments with foreign heads of government.

CONCLUSION

Johnny Chung has asserted in unsworn statements to journalists
that he was provided with access to the White House as an explicit

uid pro quo for political contributions. He specifically linked a
%50,000 contribution to his attendance, with some foreign visitors,
at a presidential radio address. Although the evidence presented to
this Committee does not support those assertions, Chung’s access
was to the White House was inappropriate and was probably influ-
enced by his status as a major DNC donor.

The Committee found no evidence that Margaret Williams traded
access for contributions or that her activities violated federal laws
prohibiting the solicitation of contributors on federal property.

Several individuals involved in controversial activities have been
afforded access to senior administration figures in both the Clinton
and Bush Administrations. This was largely the fault of inadequate
vetting procedures used by the White House and the national polit-
ical parties. This problem should diminish, since, as noted else-
where in this Minority Report, the White House and DNC have
now tightened their vetting procedures.
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PART 5 FUNDRAISING AND POLITICAL ACTIVITIES OF THE
NATIONAL PARTIES AND ADMINISTRATIONS

Chapter 32: Coordination Among the White House, the Democratic
National Committee and the Clinton Campaign; Issue Ads

Since 1976, presidential campaigns have been eligible to receive
federal funds. Public financing was designed to free presidential
candidates from the need to raise money and to assure voters that
these candidates would not become beholden to contributors. In ex-
change for federal funds, presidential campaigns must agree to
limit the amount of money they spend. One purpose in enacting
our campaign finance law was to put in place expenditure limita-
tions that would level the playing field on which presidential can-
didates compete.

However, due to a series of court rulings, as explained in Chap-
ter 24, an enormous loophole has been created that enables na-
tional party committees and presidential campaigns to circumvent
this spending limit. In addition to the funds that presidential can-
didates may spend on their own campaigns, national party commit-
tees are permitted to spend unlimited amounts of money on “issue
ads.”1 An advertisement sponsored by a party qualifies as an issue
ad as long as it does not contain an electioneering message advo-
cating the election or defeat of a specific candidate. A cleverly
worded ad can meet this standard even though it portrays a can-
didate in a positive (or negative) light. The law also permits a pres-
idential candidate to help his party raise money for issue ads and
to control the content and production of these advertisements.

By running issue ads, political parties and presidential cam-
paigns are legally able to circumvent the federal law mandating
that a presidential candidate can raise and spend only hard money
(contributions in small dollar amounts raised from individuals and
political action committees) prior to the party’s convention without
violating the law.2 In contrast, during the 1996 election cycle, the
political parties were free to pay for issue ads with a combination
of hard and soft money.3 In the upcoming election cycle, it may be
possible for parties to pay for issue advertisements with only soft
money.4

In 1996, both the Clinton campaign and the Dole campaign made
use of the loophole allowing a national party committee to spend
unlimited soft dollars on issue advertising. Both presidential can-
didates helped their parties to raise hard and soft money, which
was used to pay for issue ads, and both presidential campaigns as-
sisted the party committees in creating ads that were designed to
bolster support for the party’s presidential candidates. Although a
number of RNC ads came close to not meeting the legal standard
for issue advocacy, neither party’s ads appeared to carry an elec-
tioneering message advocating the election or defeat of its presi-
dential nominee and, thus, were not subject to the federal spending
limits that apply to presidential campaigns. The Clinton and Dole
for President campaigns were thus able to legally circumvent fed-
eral spending limits.

Footnotes appear at end of chapter 32.
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FINDINGS

(1) Both the Clinton campaign and the Dole for President cam-
paign benefited from spending by their respective parties in excess
of the spending limits applicable to presidential candidates who ac-
cept public financing.

(2) Coordination of issue advocacy between the Clinton campaign
and the DNC and between the Dole for President campaign and
the RNC was legal under current campaign finance laws.

(3) Both presidential campaigns coordinated fundraising to pay
for the issue advocacy of their respective parties.

INTRODUCTION AND SUMMARY

During the 1996 election cycle, the DNC paid for a multimillion-
dollar issue advocacy effort that was designed to build support for
the Democratic Party’s position on major legislative issues and to
bolster support for President Clinton. The Clinton campaign orga-
nization and its consultants actively participated in all stages of
this media effort. White House Deputy Chief of Staff Harold Ickes
played a major role in the reelection effort, of which the ads were
a key part.

The activities of the DNC and the Clinton campaign were per-
missible. Federal law explicitly sanctions coordination between po-
litical parties and their presidential candidates.> The law also per-
mits parties to pay for and air issue ads that are intended to aid
their presidential candidate as long as the ads do not carry an elec-
tioneering message advocating the election or defeat of a specific
candidate. The DNC’s ads, which all related to pending legislative
issues, satisfied this issue-advocacy standard.

THE ORIGIN OF THE DNC’S ISSUE AD CAMPAIGN

The Clinton campaign and the DNC first considered the possibil-
ity of using issue ads to communicate the President’s message in
the first half of 1995.6 Democratic strategists felt that one of the
reasons the party lost Congress in 1994 was that it had not been
successful in communicating its message. After discussions involv-
ing the President and his advisers, a decision was made to conduct
a major radio and television advertising effort in 1995 and 1996.
Richard (“Dick”) Morris, the Clinton campaign’s media consultant,
suggested that the campaign not accept federal matching funds so
that it would not be limited by the federal cap on campaign ex-
penditures.” In early 1995, the Clinton campaign organization re-
jected Morris’s suggestion and agreed to accept federal funds. It is
unclear whether, at the time this decision was made, the DNC and
the Clinton campaign had planned to spend money on issue ads not
subject to the expenditure cap.

The first-1996 cycle televised ads ran in July 1995 when the
Clinton campaign paid for a series of advertisements that ad-
dressed the crime issue.®8 Dick Morris explained the original con-
ception of the advertising campaign:

[I] found out that you could run advertising that was re-
lated to issues that did not explicitly urge the election of
a candidate, I realized that was precisely what I had in
mind anyway. . . . So it was not a question of finding a
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loophole in which we could restructure the advertising to
achieve a different goal in a different way in order to get
under the DNC label. . . . Specifically, I was not very con-
cerned in the early part of 95 or throughout most of “95
with the president’s re-election per se, because I felt that
for the president to have a hope of being reelected, he first
had to win the fight over the budget. He first had to defeat
the agenda of the Gingrich-Dole Congress and win the bat-
tle associated with the budget and tax issues. . . . So that
when I found out that there was a kind of advertising . . .
that could be done that was congruent with my political
purposes at that point, which was to win an issue before
the Congress, I was thrilled.®

In a September 1995 meeting, the President, the Vice President,
the First Lady, Harold Ickes, Senator Christopher Dodd, DNC
Chairman Donald Fowler, and White House aide George Stephan-
opoulos decided that the DNC should undertake an extensive
media effort to communicate the message of the President and the
party.10

The televised ads, which aired steadily throughout the fall of
1995 and early 1996, focused on the President’s refusal to support
Republican budget proposals and the President’s determination to
protect Medicare.ll These issues were among the most important
pending before the United States Congress at the time. Although
Haley Barbour, then Chairman of the RNC, initially vowed not to
spend Republican hard dollars on a similar advertising effort, in
November 1995, the RNC began airing advertising attacking Presi-
dent Clinton and his position on the balanced budget.12 In addition,
in mid-1995, the RNC helped create a tax- exempt organization,
Coalition for Our Children’s Future, to air balanced budget and
Medicare advertising with entirely undisclosed and unregulated
soft money, in contrast to the publicly disclosed combination of
hard and soft money being used by the DNC (see Chapter 13).

THE DNC AND RULES GOVERNING ISSUE ADS

Before the DNC began its million-dollar issue advertising effort,
counsel for the DNC and the Clinton campaign advised their cli-
ents that the DNC’s plan complied with existing law. Ickes ex-
plained, when he was questioned by Senator Akaka during a Com-
mittee hearing:

Q: In response to questions earlier today, you testified
that you consulted counsel on the ability to use soft money
for issue ads during 1995, did you not?

A: Certainly did.

Q: What were you told were the parameters of the ad-
vertising that could be done with soft money?

A: T was concerned, Senator, because I wanted to make
sure that whatever advertising was done by the DNC
using both hard and soft money, because a mix is required,
would not be attributed to the spending limits of the Clin-
ton campaign. That is why I did consult counsel, and I was
told by counsel that under the Federal Election Campaign
Act, as amended by the Congress in 78 or 79 and as inter-
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preted by the FEC, that these kinds of ads, the so-called
issue ads, could be run by the DNC and would not be at-
tributed to the campaign, that they were perfectly legal.
. . . And, in addition, we had lawyers looking at each
script and each ad as it was cut before it went on the air,
with the exception of one which we had to pull.

Q: So soft money, which under current federal election
laws can be raised in unlimited amounts from any type of
contributor, including corporate contributors, may lawfully
be used to advertise the president’s message without much
limitation. Is that right?

A: That’s right, and it depends upon the content of the
ad. And, again, Senator Lieberman and I have had a col-
loquy about this. I think this is something that has to have
a very sharp look-at.13

As Chapter 24 details, counsel, along with Ickes were correct re-
garding the legal requirements for party issue ads. These ads are
permissible and do not count against a presidential campaign’s
spending cap as long as they do not cross the line into advocating
the election or defeat of a specific candidate. Courts disagree about
where to draw the line between issue ads and candidate ads.
Courts have held that an ad does not advocate the election or de-
feat of a candidate unless it uses words such as “vote for,” “elect,”
“support,” “cast your ballot for,” “Smith for Congress,” “vote
against,” “defeat,” or “reject.” One circuit has held that an ad that
does not use these so-called magic words can nevertheless cross the
line between an issue ad and candidate ad if it unmistakably urges
voters to elect or defeat a specific candidate.

Counsel placed limits on the types of ads that the DNC could run
that were stricter than either of these legal standards. Counsel also
attempted to ensure that the ads did not contain an “electioneering
message,” a currently undefined standard, by ensuring that the
advertsiments mentioned no campaign or election and were not run
within six weeks of a state primary. No DNC advertsing was aired
during the general election period. Dick Morris described these lim-
its:

Sandler and Utrecht . . . said that issue advocacy ad-
vertising had to relate to an important . . . legislative
issue that was pending before the Congress, that was ac-
tively in play and discussion before the Congress. It had
to express the view on that issue which was held by the
President, the administration in general . . . and the lead-
ership of the Democratic Party; that it had to be an issue
position in which the Republican Party leadership took a
generally different point of view. . . . I further learned
from Sandler and Utrecht that the advertisements . . .
could not overtly urge the re-election of the President or
the defeat of any particular Republican candidate. I fur-
ther learned that there were constraints on the extent to
which the President’s picture could be used in the adver-
tisements or the picture of possible Republican opponents
could be used in the advertisements. I further came to
learn that there were restrictions on the proximity to the
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primary dates that such advertisement could be run in dif-
ferent states.14

The rules established by counsel for the DNC and the Clinton cam-
paign were stricter than the FEC opinions and court rulings distin-
guishing issue and candidate ads.

THE DNC ADHERED TO THE LEGAL RULES GOVERNING ISSUE ADS

The ideas for specific DNC issue ads originated in regular
Wednesday evening strategy meetings at which the President, top
White House staff, and the media consultants planned campaign
activities, including the use of advertising.’> At the Wednesday
meetings, President Clinton approved the concepts for DNC ads.
“Creative meetings” attended by, among others, Dick Morris and
DNC Counsel Joseph Sandler, took place the day after these strat-
egy meetings. Participants at the “creative meetings” developed ad
themes and scripted ads. On occasion, they changed ad themes that
the President had approved in a strategy meeting, and final ads
were often cut and aired without receiving the President’s ap-
proval. DNC counsel, and on occasion, Clinton campaign counsel
attended these creative meetings in order to ensure that every
DNC ad adhered to the limits they had imposed and therefore fell
within the legal definition of issue advocacy and did not contain an
electioneering message.16

Dick Morris testified that the DNC followed the guidelines estab-
lished by counsel “to the letter—to the comma.”1” He complained
that the lawyers were “obsessively” concerned with following the
law:

[TThey would bend over backward in ways that I consid-
ered ridiculous to comply with what would have been [an]
overly conservative interpretation of the law. As I men-
tioned, there was a time in which the Republicans were
running ads bashing Clinton, and Utrecht and Sandler
told us that we couldn’t run ads bashing Dole because he
had retired from the Senate. And I said you are disarming
us unilaterally; this guy is on the air, spending 3 million
bucks a week savaging Clinton, and you won’t let us go on
the air with our measly million defending him, or attack-
ing Dole, because you're telling me that it’s illegal. Well,
if it’s illegal for us, why isn’t it illegal for them? . . . And
constantly during this process, I felt that Sandler and
Utrecht were overly conservative in their interpretation.18

Morris was particularly angry that the Dole campaign and the
RNC were not operating under the restrictions that counsel had
imposed on the DNC:

[TThe Republicans had a 60-second commercial which
was entirely positive about Bob Dole. It talked about how
he was born on a farm, and he grew up in Kansas, and ev-
erybody in this town knew him and loved him, and he was
a war hero, and he’d been wounded; and it did not in the
course of the entire ad mention a single public policy issue,
whether or not the issue was before Congress or not, to my
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recollection. And that was paid for as an issue advocacy
RNC ad.

And when I asked Sandler and Utrecht permission to
run a positive Clinton commercial that related to Clinton’s
personal life and background and all that, they said we’re
going to have to do that with Clinton money if we do it;
and they were constantly editing out of my manuscripts
and my texts any references to Clinton that were not with-
in the direct four walls of legislative advocacy.

And when the Dole ad came on, I screamed bloody mur-
der, because I said they are violating every rule you've
made me follow. That was the most blatant example.
There was no issue content in the ad.1®

Because the DNC’s ads complied with counsel’s guidelines, which
were stricter than the legal requirement that issue ads refrain
from advocating the election or defeat of a specific candidate, they
were permissible under current law. As the next chapter discusses
in greater detail, although the RNC’s issue ads were also permis-
sible, the ads came much closer to crossing the line between issue
advocacy and candidate advocacy.

THE CLINTON CAMPAIGN AND THE DNC CAMPAIGN

Even though the DNC’s ads were permissible, they were clearly
designed to aid the Clinton campaign. As Harold Ickes testified at
this Committee’s hearings:

Q: Would you say that people looking at the ads—and I
am sure you looked at the Dole spots as well—would take
the message, the average person, that this is very good
person who we should vote for next year?

A: T would certainly hope so. If not, we ought to fire the
ad agencies.20

Because the cost of DNC issue ads did not count as expenditures
by the Clinton campaign, the DNC’s media effort allowed the Clin-
ton campaign to benefit from favorable advertising without deplet-
ing its scarce, federally-capped campaign coffers. The DNC’s adver-
tisements were shown in states considered key to the President’s
reelection, and funds were transferred from the DNC to the state
parties in order to take advantage of the state parties’ ability to
spend a larger percentage of soft money on the advertisements.
While the transfers were made to take advantage of the state par-
ties’ greater ability to spend soft money, there are no restrictions
on this type of transfer.2! As Chapter 33 explains, the RNC and
Dole for President campaign engaged in similar activities. Although
the practices engaged in by both parties are permissible, they vio-
late the spirit of the campaign finance laws, which are designed to
limit the spending of presidential campaigns.

THE LEGALITY OF COORDINATION AMONG THE CLINTON CAMPAIGN,
WHITE HOUSE, AND DNC

The President’s role in the making of DNC issue ads

President Clinton played a significant role in the DNC’s issue-ad-
vocacy effort. He attended weekly strategy sessions with Senator
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Dodd and DNC Chairman Donald Fowler and he approved the con-
cepts for a number of DNC issue ads. President Clinton and Vice
President Gore also devoted a significant amount of time to raising
money for the DNC’s media effort. Some Committee Members have
raised concerns that the President’s involvement in the making of
issue ads may have been illegal.22 They point in particular to a
video tape in which, in discussing the DNC’s issue-advocacy cam-
paign, the President says: “And then we realized we can run these
ads through the Democratic Party.”

However, the President is permitted to be involved in strategic
decision making, and fundraising on behalf of the party. As dis-
cussed in Chapter 24, federal law not only permits, but explicitly
sanctions this cooperation between candidates, including Presi-
dential candidates, and their political parties. The Federal Election
Campaign Act and its regulations recognize the unique role of
President with regard to the party and allow a presidential can-
didate to go so far as to “designate the national committee of [his
or her] political party as his or her principal campaign commit-
tee.” 23 If President Clinton had exercised his right to choose the
DNC as his campaign committee, then he would have been able not
only to coordinate with the DNC or to control some of its activities,
but the party and the President would have become one entity. The
President is legally entitled to have a say in the activities and op-
eration of the national party.

Attorney General Reno correctly stated the current law in her
April 1997 testimony before the Senate Judiciary Committee. She
stated, “one of the things I want to make clear—coordination is
never prohibited. And, in fact, issue advertising may be paid for in
part by soft money with coordination, even with coordination.” 24

Republican election-law experts agree that President Clinton’s
involvement in the making of the DNC issue ads was permissible.
Republican election law expert Jan Baran, stated that the courts
have interpreted the law to allow political parties to coordinate
with candidates and pay for issue ads with soft money. He dis-
missed the significance of the videotape in which the President ad-
mitted to running “ads through the Democratic Party,” stating that
“He [Clinton] is confirming the legally obvious. To me it has no
legal significance.” When asked about the possibility that the Presi-
dent could be accused of committing a crime for being involved in
the issue ads placed by the DNC, Baran said, “Are you going to
throw somebody in jail for violating a law no three people can
agree on?” The answer is “of course not.” 25

Senator Dole himself has stated clearly that parties and presi-
dential candidates can coordinate their activities. Asked about the
RNC’s issue ads, he took the same position that President Clinton
took with respect to DNC issue ads, and used almost identical lan-
guage: “[Wle can, through the Republican National Committee,
through what we call the Victory 96 program, run television ads
and other advertising.” 26

Ickes’s role in coordinating with the DNC

Harold Ickes was heavily involved in the activities of the DNC
while he was White House Deputy Chief of Staff. Ickes’s actions
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were legal, as were similar activities by White House officials in
Republican administrations.

Ickes’s involvement with the DNC traces back to the September
1995 meeting at which the DNC and Clinton campaign officials de-
cided that the DNC would undertake an issue-advocacy effort. At
this meeting, the President and Vice President committed to devot-
ing time to raise money for the DNC’s media effort.2” Thereafter,
the President and the Vice President spent more time on fundrais-
ing activities to assist the DNC’s efforts to raise the soft money
needed to pay for the issue advertisements. The President and the
Vice President attended many fundraising events for the DNC and
the Vice President made phone calls to help raise soft money for
the media fund.

Involving the President in fundraising for the DNC required the
White House to maintain frequent contact with the party. Ickes
was the primary White House-DNC liaison. Although he became
involved in many DNC activities, his involvement was generally re-
lated to “big picture” issues, such as scheduling the President and
monitoring the DNC’s finances.28 Ickes also took part in DNC per-
sonnel decisions, including those related to the transfer of staff be-
tween the DNC and the Clinton campaign. Donald Fowler, national
chairman of the DNC, testified that he viewed the President as the
leader of the party and Ickes as the person who communicated the
President’s views to DNC personnel.2® Accordingly, Ickes was ex-
pected to and did have involvement in campaign activities, includ-
ing the coordination of the issue advocacy efforts of the DNC and
the raising of soft money to pay for such ads.

Beginning in the fall of 1995, Ickes attended weekly meetings
with political and scheduling staff from the White House (including
Doug Sosnik and Karen Hancox) and senior DNC staff (including
Donald Fowler, B.J. Thornberry, Marvin Rosen, Brad Marshall,
Scott Patrick, and Richard Sullivan). Attendees discussed the DNC
budget and the scheduling of the President’s and Vice President’s
participation in fundraisers.

The participation of a deputy chief of staff in such gatherings is
hardly unprecedented. During the 1984 campaign, President Rea-
gan’s chief of staff, James Baker, III, participated in similar meet-
ings. As Harold Ickes noted:

In 1983, White House chief of staff, James Baker, began
holding weekly political meetings in his White House of-
fices, again, including White House staff, the staff of the
RNC, the re-election campaign, and campaign consultants.
Known as the Campaign Strategy Group, its reported pur-
pose was to guide President Reagan’s re-election campaign
and to coordinate the activities of the RNC and other Re-
publican Party resources.3°

Indeed, Ickes modeled his involvement with the DNC on the ac-
tivities of Republican administrations. Ickes testified:

[M]ost of the White House staff may participate in a
broad range of political activities in their offices.

In this regard, much has been made of my role with re-
spect to the elections while I served as deputy chief of staff
of the White House. Among my numerous duties, I served
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as the president’s point man on both the DNC and the re-
election campaign, and I met regularly with campaign and
DNC officials. And the Office of Public—the Office of Polit-
ical Affairs reported to me.

This was the model established by my Republican prede-
cessors. Indeed, it was President Reagan and his then
Chief of Staff James Baker who officially established the
Office of Political Affairs in the White House. Its functions
were continued under President Bush and were inherited
by the Clinton White House.

According to the National Journal, the Reagan White
House political office was, and I quote, “structured along
the lines of a miniature campaign organization.”

Under its first director, Lyn Nofziger, the Office of Politi-
cal Affairs had, and I quote, “specific links to the Repub-
lican National Committee and the House and Senate GOP
campaign units . . . [so] that all elements of the party ap-
pHaratus [would] have a designated contact in the White

ouse . . .”

In late 1981, Mr. Nofziger announced he was leaving the
White House, but not before the general election strategy
had been planned for the 1982 elections.

As Mr. Nofziger explained: “The idea [was] to make sure
that the White House bestowed its favors—campaign ap-
pearances, endorsements, coordination of grant announce-
ments—in the most effective way possible.”

And according to Mr. Nofziger, “We had a full time team
of political operatives working for us—essentially our con-
sulting firm—the White House could respond quickly and
decisively to problems as they cropped up.’

President Reagan’s next director of the Office of Political
Affairs, Ed Rollins, held regular weekly meetings in the
0ld Executive Office Building next to the White House,
which included White House staff and top staff from the
Republican National Committee, the National Republican
Senate Committee, and the National Republican Congres-
sional Committee. Their purpose was to obtain Republican
victories in the 1982 congressional elections.

To this end, the National Journal reported, “Rollins’ of-
fice has been established as a place where Republicans in
Congress can come to request Presidential favors. In the
past 16 months,” according to Mr. Rollins, “we worked very
hard to produce the perks that members want. This has
been the shop that has fought to get their appointments
and their advisory commission people, the things that we
feel are important to them for getting re-elected.”

* * * * *

During 1984, Mr. Baker established a second campaign
group known as the Implementation Group, which he also
chaired and which also met in his White House offices.

It was reported, and I quote, “Overall authority for di-
recting the 1984 re-election campaign was clearly vested in
White House chief of staff, James A. Baker, III, eliminat-
ing coordinating problems between the White House and
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campaign staffs, that plagues campaigns of prior, previous
incumbents.”

At that same time, Lee Atwater was the deputy director
of the Reagan-Bush re-election campaign, but as he stated,
Mr. Baker controlled the campaign. I quote Mr. Atwater,
“Having Jim Baker as the key domo in this whole oper-
ation is a big plus. Rollins and I do not question his su-
premacy. We are very loyal to him, and we all work very
well together.”

Mr. Baker went on to play this role as well in the 1992
Bush re-election campaign. President Bush persuaded Mr.
Baker to resign as Secretary of State and to assume the
role of chief of staff to the President operating out of the
White House. He was put in charge of both the White
House staff and President Bush’s re-election campaign,
and Mr. Baker eventually chaired twice daily campaign
meetings in his White House offices.

According to reliable reports, President Bush’s national
security advisor, General Scowcroft, attended those meet-
ings. Thus, in having the White House actively involved in
campaign matters, the Clinton White House merely fol-
lowed well-established Republican precedent. . . .31

Ickes’s involvement with the DNC not only follows the precedent
set by Republican administrations, but, more importantly, complies
with federal law. Coordination between the party and the cam-
paign is expected, and federal election law presumes that coordina-
tion occurs. Also, as Chapter 24 explains, the Hatch Act’s prohibi-
tion on federal employees’ engaging in political activity does not
apply to White House personnel, such as Harold Ickes, who are
paid from appropriations for the Executive Office of the President.
The law permitted Ickes to engage in political activity during work-
ing hours, in a federal building, and using federal property as long
as the activity did not involve soliciting or accepting contributions
and incurred no cost to the government. Ickes complied with these
restrictions.32

CONCLUSION

The fact that coordination of soft money spending and fundrais-
ing has become commonplace and expected should be examined by
Congress. By permitting such coordinated efforts to raise soft
money and spend it on political activities that advance the inter-
ests of presidential campaigns, the federal election laws create a
tremendous loophole to both contribution limits and spending lim-
its. As the Chairman has acknowledged:

Acceptance of this activity would allow any candidate
and his campaign to direct and control the activities of a
straw man through which the campaign could draft, re-
vise, and place advertisements meant to benefit the par-
ticular Federal campaign. For such activity, these straw
men could use funds subject to no limit and derived from
any source. . . . If the interpretation is that this is legal
and this is proper, then we have no campaign finance sys-
tem in this country anymore.33
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The fact that the national parties and presidential campaigns
can legally coordinate issue ads paid for, in part, by unlimited soft
money undermines the system of regulating the financing of presi-
dential elections. The spending limits applicable to presidential
campaigns that accept matching funds are meaningless when un-
limited party soft money can be spent on the campaign. During the
1996 election cycle, the irrelevance of the spending limits was dem-
onstrated by the fact that hundreds of millions of dollars over and
above the limits was spent on issue advocacy efforts that were de-
signed to advance the presidential tickets. By reducing or, pref-
erably, banning soft money, Congress could close this loophole and
give meaning to the spending limits imposed on presidential cam-
paigns.
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PART 5 FUNDRAISING AND POLITICAL ACTIVITIES OF THE
NATIONAL PARTIES AND ADMINISTRATIONS

Chapter 33: Coordination Between the Republican National Com-
mittee and the Dole for President Campaign During the 1996
Cycle; Issue Ads

Presidential campaigns that accept federal matching funds must
limit their spending to $37 million in hard money during the pri-
maries and $74 million in the general-election campaign. As ex-
plained in the previous chapter, the Clinton campaign legally co-
ordinated with its political parties to spend unlimited sums of
money on issue ads designed to aid their presidential candidates.
These ads are legal as long as they do not carry an electioneering
message advocating the election or defeat of a specific candidate.
The law also permits political parties and presidential campaigns
to work together in producing these issue ads.

The Dole for President campaign and the Republican National
Committee (“RNC”) also skirted the federal spending caps by
launching a multimillion-dollar issue-advocacy campaign that was
designed to support the Dole candidacy. Dole for President con-
trolled the RNC’s media budget as well as the content and produc-
tion of the RNC’s issue ads. Unlike the DNC’s issue ads, which all
related to pending legislative issues, a number of RNC ads did not
discuss any substantive issues. Although these Dole/RNC issue ads
complied with the letter of the law, they certainly violated the spir-
it of the law by permitting the Dole campaign to benefit from RNC
ads that are virtually indistinguishable from the types of advertise-
ments that a presidential campaign would run. Dole for President
also circumvented federal spending limits by transferring to the
RNC payroll key Dole staffers who continued to work directly to
advance the Dole candidacy.

FINDINGS

(1) Both the Clinton campaign and the Dole for President cam-
paign benefited from spending by their respective parties in excess
of the spending limits applicable to presidential candidates who ac-
cept public financing.

(2) Coordination of issue advocacy between the Clinton campaign
and the DNC and between the Dole for President campaign and
the RNC was legal under current campaign finance laws.

(3) Both presidential campaigns coordinated fundraising to pay
for the issue advocacy of their respective parties.

INTRODUCTION

The RNC spent approximately $24 million over and above the
hard-money spending limit applicable to the Dole campaign.l This
massive expenditure was for an issue-advocacy campaign designed
to inform voters about the Republican view on issues. The evidence
clearly shows that this advertising effort was coordinated with the
Dole campaign and was designed to promote Dole’s candidacy.

According to documents produced to the Committee, Scott Reed,
Dole’s campaign manager, controlled the budget for this ad cam-

Footnotes at end of Chapter 33.
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paign. Moreover, the RNC ads were produced by Don Sipple and
Tony Fabrizio, media consultants who were vendors to both the
Dole campaign and the RNC. Therefore, the content of these ads,
as well as the circumstances surrounding their creation, produc-
tion, and distribution show that the RNC designed its issue- ad
campaign for one purpose: to support the candidacy of Senator
Dole.

The DNC sponsored a similar effort during the 1996 election
cycle—the White House, the Clinton campaign, and the DNC co-
ordinated an extensive issue-advocacy effort that was designed to
support the re-election of the current administration. (See Chapter
32.) There is nothing inherently illegal about such efforts. However,
the RNC advertisements came closer to violating the legal test for
issue advocacy than did the DNC’s ads. For example, a number of
RNC issue ads did not include any substantive discussion of legis-
lative issues, but simply discussed Senator Dole’s biography or lev-
eled personal attacks against President Clinton. The DNC did not
run ads of that sort and has brought a lawsuit against the RNC
and the Dole campaign challenging several of the RNC issue ads.

The Dole campaign was able to make use of loopholes in the cam-
paign-finance law that essentially nullify the law’s limits on presi-
dential campaign spending.

THE ORIGIN OF THE PRO-DOLE ISSUE-AD CAMPAIGN

In April 1995, Dole for President applied for federal funding and
pledged to spend no more than $37 million, limited to hard money,
before the August 1996 Republican Convention. By March 1996,
however, the Dole campaign had, by its own estimate, only $2 mil-
lion left to spend.2 In April, Senator Dole conceded that his cam-
paign was “broke.”3 In May—three months before the Republican
National Convention—the Dole campaign had only $177,000 left to
spend.4 As the New York Times explained, “[n]Jo presidential cam-
paign [had] reported coming this close to the spending limit this
long before its convention.” 5

As early as January 1996, the RNC had foreseen that its nomi-
nee would emerge from the Republican primaries having exhausted
his financial resources, and it planned to support the nominee’s
candidacy by running issue ads that would be paid for with a hard-
soft money mix that was not subject to the $37 million spending
limit. The minutes of a January 17 RNC Executive Council and
Budget Committee meeting show that party officials “issued a re-
quest for [a] proposal to Republican consultants to solicit ideas for
how we can insulate our nominee-to-be during the April-August in-
terregnum.”® The party officials anticipated that “[p]aid advertis-
ing [would] be the necessary component of [the party’s] message
management during this period, supplementing [its] bracketing
and press efforts.”” On March 5, RNC Chairman Haley Barbour
wrote to Republican leaders:

Our nominee is likely (but not certain) to be known by
the end of March. Because of provisions of the federal elec-
tion law, our nominee is likely to be broke and to have
reached the spending limit allowed by law (unless it is
Steve Forbes who hasn’t accepted federal funds and, there-
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fore, is under no limit). Assuming our nominee has
reached the limit, he will not be able to air radio and TV
spots or conduct much in the way of campaign activity
until the convention in August.8

Barbour went on to explain how the Republican Party planned to
aid its cash-strapped nominee: “[T]he party (the RNC and our state
party organizations) are allowed to run issue and generic party ad-
vertising, and we have a sizable (though it needs to be bigger)
budget for that. We are scheduled to begin in April.”® The chair-
man also made it clear that “the party [could] coordinate [its] ge-
neric advertising with anybody. . . .”10

On May 16, Barbour announced that the RNC would launch a
$20 million advertlsmg campaign. In the announcement, Barbour
boasted that the RNC’s ads were designed to aid the Dole cam-
paign:

Yesterday, with Senator Dole’s announcement that he
will resign from the Senate to be a full-time candidate for
president, the 1996 presidential campaign began in ear-
nest. Consistent with that, the Republican National Com-
mittee is announcing today that we will launch a $20 mil-
lion issue-advocacy advertising campaign between now and
our convention in August to get the issues of this cam-
paign before the American people and to get the truth out
about these issues.

* * * * *

Yesterday, Bob Dole picked up the flag of our Party to
carry it to victory in the November elections against Bill
Clinton. Now the Republican National Committee will
rally behind his leadership and use this issue-advocacy
campaign to show the differences between Dole and Clin-
ton and between Republicans and Democrats on the issues
facing our country, so we can engage full-time in one of the
most consequential elections in our history.11

DOLE FOR PRESIDENT AND THE DOLE/RNC CAMPAIGN

The Dole for President committee exercised full control over the
budget for the RNC’s issue-advocacy campaign as well as the pro-
duction and content of the RNC’s ads, as a June 5 memo from
Barbour to RNC Director of Campaign Operations Curt Anderson
and Anderson’s assistant, Ruth Kistler, demonstrates. Anderson
and Kistler had suggested that the RNC spend $800,000 on “Unity
Events,” which were RNC-sponsored campaign events in which
Senator Dole would appear. Barbour responded:

I will reach out to [Dole campaign manager] Scott Reed
to ask him to consider whether the Dole campaign would
want us to 1) reduce other spending, such as issue advo-
cacy television advertising, by $800,000; 2) s1gn1ﬁcantly in-
crease the number and lead time for Vlctory ’96 events in
order to offset these costs (although I am not convinced at
this time that the Victory '96 events will produce the reve-
nue currently anticipated and budgeted for expenditure);
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3) not spend the sum requested for Unity Events; or 4)
consider some other alternative.12

This memorandum indicates that Dole’s campaign manager exer-
cised control over not only the overall budget of the RNC’s issue-
advocacy campaign, but also oversaw the RNC’s Victory ’96 project,
a program run by long-time Dole aide Jo-Anne Coe and used to
fund the media campaign.

Dole for President also controlled the content of the RNC’s issue
ads. The ads were created, written, and produced by Don Sipple,
Dole for President’s media consultant, and Tony Fabrizio, Dole’s
pollster. While Sipple produced these RNC ads, he continued as
Dole for President’s media consultant. To plan the issue-ad cam-
paign, Sipple and Fabrizio met frequently—usually on Wednesday
evenings—with Haley Barbour, House Speaker Newt Gingrich,
Dole pollster Fred Steeper, RNC Communications Director Ed Gil-
lespie, and Dole Campaign Manager Scott Reed.13 Although neither
the RNC nor Dole for President produced to the Committee any
notes or agendas from these meetings, the Committee does have an
undated memo from Sipple asking for Barbour and Reed to ap-
prove an issue ad Sipple had proposed.'4 The fact that Reed had
the power to sign off on ads and that the ads were created, written,
and produced by Dole operatives shows that Dole for President ran
the RNC’s issue-advocacy campaign.

In a written submission to the Committee, Senator Dole points
out that he personally “did not direct and control the ads produced
by the Republican National Committee. . . .”15 Because the Com-
mittee did not depose a single witness about the activities of Dole
for President, the Minority is unable to characterize Senator Dole’s
personal involvement in the RNC’s media campaign. Whatever
Senator Dole’s personal role was, it is clear that his campaign man-
ager, chief fundraiser, media consultant, and pollster controlled the
RNC’s media campaign.

THE SUBSTANCE OF DOLE/RNC ISSUE ADS

In order to ensure that the Democratic National Committee’s ad-
vertisements were, in fact, issue ads, counsel for the DNC and the
Clinton campaign insisted that DNC ads “had to relate to a legisla-
tive issue that was pending before Congress, that was actively in
play and in discussion before Congress.” 16 The RNC and the Dole
campaign did not have a similar policy, and ran ads with no appar-
ent link to legislative issues. These ads praised Senator Dole and
attacked President Clinton and included virtually no discussion of
public-policy issues.

The most notorious such Dole/RNC ad was entitled “The Story.”
This ad, which was produced by Don Sipple, used video footage
that had previously been used in ads made by Sipple for the Dole
campaign.l? It was run after Senator Dole had resigned from the
Senate. “The Story” merely recounted the story of Bob Dole’s life
with no substantive discussion of public-policy issues:

Senator DOLE. We have a moral obligation to give our
children an America with the opportunity and values of
the nation we grew up in.
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Voice OVER. Bob Dole grew up in Russell, Kansas. From
his parents he learned the value of hard work, honesty
and responsibility. So when his country called . . . he an-
swered. He was seriously wounded in combat. Paralyzed,
he underwent nine operations.

Senator DOLE. I went around looking for a miracle that
would make me whole again.

VoIiCckE OVER. The doctors said he’d never walk again.
But after 39 months, he proved them wrong.

Mrs. DoLE. He persevered, he never gave up. He fought
his way back from total paralysis.

VoIickE OVER. Like many Americans, his life experience
and values serve as a strong moral compass. The principle
of work to replace welfare. The principle of accountability
to strengthen our criminal justice system. The principle of
discipline to end wasteful Washington spending.

Senator DOLE. It all comes down to values. What you be-
lieve in. What you sacrifice for. And what you stand for.18

Even RNC employees questioned whether “The Story” qualified
as an issue ad. In a May 22, 1996, memo to Haley Barbour, RNC
Campaign Operations Director Curt Anderson admitted, “We could
run into a real snag with the Dole Story spot. Certainly, all the
quantitative and qualitative research strongly suggests that this
spot needs to be run. Making this spot pass the issue advocacy test
may take some doing.” 19

Senator Dole himself admitted to ABC News that the RNC “The
Story” ad was intended to boost his presidential campaign and that
viewers would regard “The Story” as a Dole campaign ad:

Senator DOLE. [W]e can, through the Republican Na-
tional Committee, through what we call the Victory 96
program, run television ads and other advertising. It’s
called generic. It’s not Bob Dole for president. In fact,
there’s an ad running now, hopefully in Orlando, a 60-sec-
ond spot about the Bob Dole story: Who is Bob Dole?
What’s he all about? Pretty much the same question that
Ted Koppel asked me. So we’ll do that. . . . It never men-
tions the word that 'm—it never says that I'm running for
president, though I hope that it’s fairly obvious, since I'm
the only one in the picture! (Laughter).20

“The Story” was not the only Dole/RNC issue ad that did not in-
clude any substantive discussion of public-policy issues. Don Sipple
proposed to Haley Barbour and Scott Reed that “we do a spot on
the constellation of ethics problems facing Clinton and his adminis-
tration. . . The purpose of doing this ad would be to connect the
dots for the American people—to demonstrate a pattern of behav-
ior.” 21 This ad does not meet the requirement followed by the DNC
that issue ads must relate to a “legislative issue that was pending
before Congress, that was actively in play and in discussion before
Congress.” 22 Indeed, Sipple himself explained that “this is a spot
that [Dole for President] shouldn’t get to until late (if at all, in ad-
vertising),” 23 indicating that this supposed RNC issue ad was suit-
able for use by the Dole campaign.
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The Dole/RNC issue ads were carefully worded to comply with
the letter of the law. As explained in Chapter 24, issue ads are
legal and do not count against a presidential campaign’s spending
cap as long as they do not carry an electioneering message advocat-
ing the election or defeat of a specific candidate. Because the Dole/
RNC ads did not tell viewers to vote for Senator Dole, they did not
violate any campaign-finance laws. They were, however, indistin-
guishable from ads that are typically run by a presidential cam-
paign and were a clear attempt to circumvent federal spending lim-
its.

THE DOLE/RNC “ISSUE ADS” AND PRESIDENTIAL BATTLEGROUND
STATES

One of the strongest indicators that the purpose of the Dole/RNC
issue ads was to support Senator Dole’s candidacy is that Dole for
President and the RNC ran the ads only in states where Clinton
and Dole were close in the polls. In states where either candidate
had an insurmountable lead, the Dole campaign and the RNC did
not run issue ads. See Appendix.

Documentary evidence also supports the conclusion that the cri-
terion used by the RNC and the Dole campaign for deciding where
to run issue ads was whether the ads would help Senator Dole win
electoral votes. For example, Dave Hansen, an RNC aide, argued
that issue ads should be run in Washington state because “Wash-
ington is a very winnable state for Dole. Present polls show him
down to Clinton by 16 points which is about where he is nationally.
. . . For [Washington] to be left out of the first major media pro-
gram would be devastating to the party and party faithful and, I
believe would eliminate any chance for Senator Dole to come back
and win the state.”24 Curt Anderson agreed with Hansen, arguing
that the omission of Seattle would “cause us serious political heart-
burn in the state of Washington, which is a state that we could win
Presidentially.”25 Anderson then described the purpose of the
RNC’s media campaign:

The point that needs to be reiterated is that this plan
is based on the premise that right now we should be tar-
geting those markets that can not [sic] be considered core
partisan for either party. This assumes that if, over the
course of the summer, we raise the water level of Dole sup-
port in the must win marginal markets, the historically
core Republican markets will swing our way. Secondly, the
targeted swing markets represented are the most difficult
must win voters. This being the case, it makes sense to vie
for these votes now, in the hope that [Dole for President]
can close the deal in the fall. More to the point, playing
for the swing markets should keep them from moving to
core Clinton-Gore.26

The Dole/RNC issue ads were run to support the cash-strapped
Dole for President campaign. The ads were designed and planned
in content, timing, and location to assist the Dole candidacy. Even
Senator Dole admitted that the ads were intended to aid his presi-
dential bid. Because the law allows such ads to be run by national
parties with a mix of hard and soft money that is not subject to
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federal spending limits, by running these ads in coordination with
the RNC, the Dole campaign was able to bypass federal spending
limits, while remaining within the letter, if not the spirit, of the
campaign finance laws.

DOLE/RNC ISSUE ADS AND SOFT MONEY

Federal law requires that no more than 35 percent of the money
used to pay for party-building activities, such as running issue ads,
be soft money.2” Thus, while a presidential campaign must raise
and spend exclusively hard money, a national party can support
the campaign with expenditures that are paid for in part with soft-
money contributions. Moreover, because the law in many states
permits parties to fund issue ads with more than 35 percent soft
money, by transferring money to the state parties, more soft money
can be used to pay for advertising. The RNC took advantage of this
loophole to run Dole/RNC issue ads that were funded primarily
with soft money.

The RNC started planning to transfer money for issue advertis-
ing to state parties as early as March 18, 1996. On that date, Curt
Anderson wrote a memo to Haley Barbour entitled “Ballot Alloca-
tion of Target States,” which states that “any media we place in
the target presidential states should be placed through state par-
ties. The average ballot allocation in the top 17 target states is 37%
federal—63% non-federal, this obviously contrasts very well with
our 656% federal—35% non-federal allocation.” 28 The memo also es-
tablishes that state parties acted as mere conduits, exercising no
independent judgment over the ads:

Some have voiced concern that buying through the state
parties could result in a loss of control on our part. There
is absolutely no reason to be concerned about this. As was
demonstrated in our efforts recently in the CA and OR
special elections, our field staff is fully able to insure that
state parties make good on any arrangement we make
with them. This is simply a book keeping hassle, but not
in anyway [sic] a reason not to proceed.2®

On May 24, a week after the media campaign began, RNC Fi-
nance Director Albert Mitchler wrote a memorandum stating that
the RNC needed “to raise $2 million, minimum, in soft money that
has to be transferred to the CA State Party.”3° Mitchler then
stressed “how critical it is that this money be raised and assigned
as quickly as possible so that we can get on the air and stay on the
air for the next three months.” 31

Unsigned RNC notes entitled “Proposed media markets” list 18
states in which Dole/RNC issue ads were to be run, and then says:

—cash flow chart needed from Sipple
—can’t buy week at a time
—thru state parties—as much as possible transfers 32

The author of this memo is not known to this Committee because
RNC employees refused to be deposed. However, the memo makes
clear that there was a coordinated plan to run ads that would be
paid for with as much soft money as possible. These ads would be
paid for with corporate contributions and other contributions that
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exceeded the limits applicable to presidential campaigns. By mak-
ing use of this practice, a presidential campaign, which is not per-
mitted to accept soft money in any amounts, may coordinate adver-
tising efforts to communicate its message and arrange to have the
ads paid for with up to 65 percent in soft-money contributions.

COORDINATION OF FUNDRAISING AND POLITICAL EFFORTS

The Dole campaign actively assisted the RNC in the party’s ef-
forts to raise soft money to pay for the Dole/RNC issue-advocacy
campaign. Dole was personally involved in these fundraising ef-
forts. From May 28, 1996 through August 6, 1996 alone, at least
25 RNC soft-money fundraisers were held at which Dole made an
appearance.33® The coordination of fundraising efforts is legally per-
missible—a candidate is permitted to raise money for his or her
party that will be spent to aid the candidate’s campaign. See Chap-
ter 24.

Scott Reed, the campaign manager for Dole for President, ac-
knowledged that part of the Republican strategy in 1996 included
fundraising to help defray the cost of issue ads that would help Bob
Dole. Reed said, “We went out in April and May and raised $25
million for the party, of which about $17, $18, or $19 million was
put into party building ads, which were Bob Dole in nature.”34
Tony Fabrizio, a Dole pollster, echoed Reed’s statement: “We were
coming off a primary where we were flat broke . . . We had a can-
didate who was very sensitive to not having all of the money poten-
tially available to him post-convention. So to say that [fundraising]
wasn’t a driving factor, especially since we put him out on the road
to raise $25 or $30 million for the party, would be unfair.” 35

Another way in which the Dole campaign and the RNC were
intermeshed involved staffing. In March and April 1996, the Dole
campaign reduced its staff from 230 to 67.36 Many of those who left
the Dole payroll, including long-time chief fundraiser Jo-Anne Coe,
were hired by the RNC. Although these individuals technically re-
ported to the RNC, their job duties continued to be to assist Sen-
ator Dole’s campaign.

In a March 29, 1996, memo, Haley Barbour explained the details
of the shift of personnel from the Dole campaign to the RNC pay-
roll. He stated that the RNC had asked “a number of former DFP
[Dole for President] employees and consultants” to work for the
RNC’s Surrogate Division and Campaign Operations Division.37
The Surrogate Division, a part of Victory ’96, organized the travel
of Dole and his wife to RNC-sponsored campaign events, and
Barbour designated Jo-Anne Coe as the “trigger person on travel
requests” for the Doles.38 Nine other former Dole staffers were
pllaced in the RNC Surrogate Division to coordinate the Doles’ trav-
el .39

As Senator Dole explained, the aim of Victory 96 was “to keep
running honest, hard-hitting issue advertising,” that is, the Dole/
RNC media campaign.40 In an April 18, 1996, conference call with
major Republican donors, Nancy Brinker, an RNC fundraiser, ad-
mitted that the “purpose of Victory ’96 is to elect Bob Dole as the
next president of the United States.”4l Barbour stated that the
RNC assigned these former Dole staffers to run all aspects of the
Victory ’96 program:
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Update Victory '96 plans in light of our having a presi-
dential nominee; in states with GOP governors, solicit and
include the ideas and plans of the governor and his politi-
cal operation in the state plan; solicit and include the
ideas and plans of Republican senators and governors in
the state plan; hammer out the updated Victory '96 plan
by May 15; assist in raising the revenue necessary and re-
cruiting the leadership and manpower necessary to imple-
ment the plan in the state. . . .42

Thus, while on the RNC payroll, Dole staffers arranged Senator
Dole’s travel and ran the program used to fund the Dole/RNC
media campaign. In his March 29, 1996, memo, Barbour tried to
camouflage the integration of the Dole and RNC staffs by insisting
that “all former DFP staff who come to the RNC must report in
fact as well as on paper to the RNC. . . .”43 The facts, however,
are to the contrary.

Jo-Anne Coe, who had worked for Senator Dole for many years,
supervised the Dole staffers who joined the RNC payroll. As
Barbour indicated, former Dole staffers aided Coe in arranging
Dole’s travel schedule—while the staffers and Coe were supposedly
working for the RNC. Coe also ran the Victory 96 program. In fact,
in an April 11, 1996, memo, Coe outlined “a very aggressive plan
to raise $14 million” for Victory ’96.44 The plan called for fundrais-
ing appeals “over the Bob Dole signature which worked so well for
us in the campaign.”45 It also relied on donations from long-time
Dole contributors, such as Phil Anschutz.46

In the April 18, 1996, conference call with major Republican do-
nors mentioned above, the RNC’s Brinker succinctly characterized
the relationship between the Dole campaign and the RNC: “The
Dole for President campaign and the RNC have been integrating
our efforts for the past two weeks. All facets of the transition have
been smooth from fundraising and political operations to commu-
nications.” 47 Under Coe’s direction, former Dole staffers who were
on the RNC payroll ran every aspect of the bankrupt Dole for
President campaign, from planning campaign events for Dole to
raising money for a multimillion-dollar ad campaign designed to
boost the senator’s candidacy.

Senator Dole and his longtime staffers were intimately involved
in planning and coordinating the RNC’s efforts to assist the Dole
campaign and to raise the money for the RNC to pay for the extra
expenses. From the beginning, it was understood that the RNC
could, with Dole’s assistance, raise millions of dollars in soft money
and spend it on political activities, including advertising, that
would advance the Dole candidacy with money that was not subject
to the hard-money spending limits on the Dole campaign.

DOLE FOR PRESIDENT AND THE RNC IMPEDED THE COMMITTEE’S
INVESTIGATION

There is strong documentary evidence that Dole for President
and the RNC worked together to find ways around the federal
spending limits for presidential candidates and the hard-money re-
quirements for parties. The Minority sought to depose a number of
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individuals who had first-hand knowledge of these activities, in-
cluding:

e Scott Reed, who managed the Dole campaign, controlled
the budget of the Dole/RNC issue-ad campaign, and oversaw
Victory '96; 48

» Albert Mitchler, RNC finance director, who was deeply in-
volved in Victory 96 and the transferring money from the RNC
to state parties; 49

e Curt Anderson, RNC director of campaign operations, who
helped plan the Dole/RNC media campaign5® and who said
that making “The Story” television ad “pass the issue advocacy
test may take some doing;” 51

* Jo-Anne Coe, Dole’s longtime chief fundraiser and later the
RNC deputy finance chairman, who ran Victory 96 and super-
vised the Dole staffers who joined the RNC payroll; 52

* Don Sipple, media adviser to both the RNC and Dole for
President, who produced many of the Dole/RNC issue ads; and

e Tony Fabrizio, a Dole pollster who helped create and
produce the Dole/RNC issue ads.53

In August, the Minority asked Martin Weinstein, legal counsel to
the RNC, to schedule depositions for Reed, Mitchler, Anderson and
Coe. Weinstein assured the Committee that there was no need to
issue subpoenas because all of his clients would appear for deposi-
tions voluntarily, as DNC witnesses had done.5* In September,
however, Weinstein told the Committee that his clients would not
agree to be deposed without subpoenas. The Minority immediately
requested the issuance of subpoenas for Reed, Mitchler, Anderson,
and Coe. The Chairman refused to subpoena Mitchler and Ander-
sonS5 but did agree to issue deposition subpoenas for Reed and
Coe. Reed and Coe chose to defy the Committee’s subpoenas. They
asserted no legal justification for refusing to comply with the Com-
mittee’s lawful subpoenas; they simply refused to be deposed.56

The Committee also issued a deposition subpoena to Tony
Fabrizio, who had helped prepare the Dole/RNC issue ads. Fabrizio
did appear for a deposition, but he refused to answer any ques-
tions, including:

Did the RNC engage in any illegal or improper activities
during the 1996 federal election campaign?

Did the Dole campaign engage in any illegal or improper ac-
tivities during the 1996 federal election campaign?

Were the polls you conducted for the RNC in 1996 designed
to test the strength of Bob Dole’s candidacy?

Did the Dole campaign design the polls you conducted for the
RNC in 19967

In June and July of 1996, did the RNC run any ads that
were designed to boost the presidential candidacy of Bob
Dole? 57

Like Coe and Reed, Fabrizio offered no legal justification for defy-
ing the Committee’s deposition subpoena. Apparently, the RNC had
much to hide on these issues.

CONCLUSION

Dole for President and the RNC worked together closely, coordi-
nated their efforts, and implemented creative plans to get around
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federal spending limits on presidential candidates who accept pub-
lic funds and federal hard-money requirements for parties engaged
in issue advocacy. The centerpiece of this plan was a multimillion-
dollar media campaign that was run by the Dole for President com-
mittee, which wrote and produced the ads, and which worked with
the RNC to raise the necessary funds. The media effort was funded
primarily with RNC soft money transferred to state parties. The
campaign’s purpose was to promote the candidacy of Senator Dole.
The Majority’s refusal to investigate these activities and the failure
of Republican witnesses to comply with deposition subpoenas are
two more examples of the failure of the Committee to conduct a bi-
partisan investigation. The Republican Party was unwilling to co-
operate with the Committee’s investigation and kept the public
from learning the truth about the activities of the Dole for Presi-
dent campaign and the RNC.
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PART 6 ALLEGATIONS OF QUID PRO QUOS

Chapter 34: Overview and Legal Analysis

Allegations concerning “quid pro quos,” or favors received from
government officials in return for financial contributions, go to the
heart of public concern over campaign finance. One of the most dis-
couraging aspects of the present campaign finance system is that
even public policy decisions undertaken in the utmost good-faith
can take on an appearance of impropriety in the context of a sys-
tem where so many of the individuals or entities likely to be af-
fected by government actions are able to make the kind of large
campaign contributions presently permitted by our system.

It is instructive to note at the outset what some federal courts
have stated as the underlying purpose of the bribery and illegal
gratuities law, that is, to prevent the sale of better government
services to those who can afford to pay for it:

All sections of the bribery statute are aimed at prevent-
ing the evil of allowing citizens with money to buy better
public service than those without money . . . “[e]ven if cor-
ruption is not intended by either the donor or the donee,
there is still a tendency in such a situation to provide con-
scious or unconscious preferential treatment of the donor
by the donee, or the inefficient management of public af-
fairs.” United States v. Biaggi, 853 F.2d 89, 101 (2d Cir.
1988), cert. denied, 109 S.Ct. 1312 (1989).

LEGAL ANALYSIS

The primary consideration under federal criminal law would be
the federal bribery statute. That statute provides criminal pen-
alties for anyone who, directly or indirectly, corruptly offers to a
public official something of value, or promises to give something of
value to “any other person or entity,” with the intent to “influence
any official act.” 18 U.S.C. §201(b)(1)(A). The statute also reaches
the public official who corruptly seeks or agrees to receive some-
thing of value for himself or “for any other person or entity” in re-
turn for being influenced in any official act. 18 U.S.C.
§201(b)(2)(A).

The bribery statute requires that the thing of value being sought
by the public official be “in return for being influenced” in the per-
formance of any official act. This is part of the corrupt intent which
is characteristic of a bribe. This element of the offense, that the
thing of value sought or received is “in return for being influenced”
in an official act, requires that there be some express or implied
quid pro quo involved in the transaction. United States v. Arthur,
544 F.2d 730, 734-735 (4th Cir. 1976); United States v. Brewster,
506 F.2d 62, 72 (D.C. Cir. 1974). That is, the bribe must be shown
to be the “prime mover or producer of the official act” performed
or promised to be performed. Brewster, 506 F.2d at 72, 82. So-called
“goodwill” payments or general contributions, which are given to
create a favorable atmosphere or feeling of gratitude in the recipi-
ent, or with the hope or expectation of some possible future, unde-
fined benefit, but which are neither given nor received in the con-
text of any express or implied agreement to perform some identi-
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fied official act, that is, without a specific quid pro quo, are not con-
sidered “bribes” under the statute. Arthur, 544 F.2d at 734, 735.

OVERVIEW OF FOLLOWING CHAPTERS

As the preceding legal discussion demonstrates, a finding of an
illegal quid pro quo requires much more than simply pointing out
that an individual or entity made a campaign contribution some
time before or after a government action was taken which bene-
fitted that individual or entity. Instead, the Committee looked to
the nature of the contacts between the contributors and the deci-
sion makers, whether the contributions were unique or singular in
the history of the contributor at issue, and whether the decision or
action at issue seemed unsupported by the facts. Unfortunately,
many of the allegations of illegal quid pro quos leveled against
Democratic contributors and fundraisers ignored these evidentiary
issues in favor of simplistic and cynical interpretations of govern-
ment decision making.

On the final day of the Committee’s hearings, Interior Secretary
Babbitt, along with a former colleague who had unsuccessfully lob-
bied Secretary Babbitt to approve an Indian trust application for
the purpose of building a casino near Hudson, Wisconsin, were
called to testify about allegations that Interior’s denial of the Hud-
son casino proposal was undertaken in response to political pres-
sure brought to bear by opposing tribes who were also Democratic
Party supporters. Significantly, the original allegations of improper
political influence in this case were generated in the context of a
still-unresolved lawsuit brought by the gaming interests who seek
to run the casino in partnership with the Indians. Although much
of the hearing was devoted to the particulars of a comment made
to Eckstein at one point by Secretary Babbitt which referenced
Harold Ickes, the Committee largely ignored the extensive evi-
dentiary record it had created which found no evidence that Bab-
bitt had played any role in the decision or that the Interior officials
who did make the decision had any knowledge of either campaign
contributions by the opposing tribes or alleged “pressure” from the
White House or the DNC to deny the casino proposal. These simple
points, along with the ample factual record that supported the mer-
its of Interior’s decision, did not receive sufficient attention.

These same defenses were not available to Haley Barbour with
respect to his vigorous advocacy of tobacco interests which donated
millions of dollars to the Republicans during the 1996 election
cycle. The Committee’s investigation uncovered detailed evidence of
overtures Barbour made personally to Republican elected officials
on behalf of tobacco interests. It is difficult to argue the merits of
some of the pro-tobacco positions urged by Barbour and apparently
impossible to do so with respect to the $50 billion tax credit grant-
ed to the tobacco interests as part of the 1997 budget bill due, in
part, to Barbour’s efforts. Barbour declined the Committee’s invita-
tion to explain these actions and, perhaps as a result, the Commit-
tee never found evidence that the contributions were made with
the intent of effecting such a huge giveaway. Although the Commit-
tee’s investigation did not uncover illegality on Barbour’s part, the
relationship between the Republican Party and monied tobacco in-
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terests is a prime example of the kind of story that feeds public dis-
illusionment about our political system.

Allegations of a quid pro quo arrangement were also levelled
with respect to a $100,000 contribution made by the Cheyenne-
Arapaho Tribes (the “Tribes”) to the DNC in 1996. At the time the
Tribes made their donation they were involved in a lobbying cam-
paign to reacquire certain tribal lands in Oklahoma that had been
taken by the Federal government. There was no evidence presented
to the Committee, however, that anyone within the DNC or the Ad-
ministration made any promises to the Tribes concerning the re-
turn of their lands in exchange for their contribution. Indeed, the
President had supported legislation which would have assisted the
Tribes in asserting their claim to the lands almost two years prior
to the Tribes’ contribution. The Tribes had also succeeded in ob-
taining access to officials in the appropriate federal agencies well
before their contribution. There has been no evidence presented to
the Committee that any official in a decision-making capacity with
respect to these lands was even aware of the Tribes’ contribution.
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PART 6 ALLEGATIONS OF QUID PRO QUOS

Chapter 35: Secretary Babbitt and the Hudson Casino

On October 30, 1997, the Committee took testimony from Sec-
retary of the Interior Bruce Babbitt and Paul Eckstein, an attor-
ney-lobbyist from Phoenix, Arizona. Eckstein is a former law school
classmate and law partner of Secretary Babbitt’s. At issue was the
July 14, 1995, decision by the Department of the Interior (“Inte-
rior”) denying the request of three northern Wisconsin Indian
tribes that the United States take land in the western Wisconsin
city of Hudson “into trust.” The tribes made this request to enable
them and their partner, Galaxy Gaming, Inc., to open a casino at
a failing greyhound track owned by Galaxy Gaming that was lo-
cated on the proposed trust site. Eckstein, hired as a lobbyist for
the applicants, spoke with Secretary Babbitt concerning the trust
application on several occasions between April and July 1995, in-
cluding a conversation with Babbitt on July 14, 1995—the day In-
terior issued the decision denying the application. During that con-
versation, according to Eckstein, Secretary Babbitt declined to
delay the issuance of the decision because Deputy White House
Chief of Staff Harold Ickes had instructed him to issue the decision
that day. During his testimony before the Committee, Secretary
Babbitt sought to explain apparent contradictions between ac-
counts he had given of this conversation in two separate letters to
Sen. McCain and Chairman Thompson. On February 11, 1998, At-
torney General Reno petitioned for the appointment of an inde-
pendent counsel to investigate whether Secretary Babbitt “commit-
ted a violation of federal criminal law in connection with his sworn
testimony” before this Committee.l

FINDINGS

(1) The evidence before the Committee supports the conclusion
that Secretary Babbitt did not act improperly with respect to the
Department of Interior’s decision to deny the Hudson trust applica-
tion. The evidence shows that Secretary Babbitt played no role in
the Hudson trust decision, that he did not hear from, or talk to,
Harold Ickes about the decision, and that the Interior officials who
recommended denying the trust application had no knowledge of ei-
ther campaign contributions by the opposing tribes or the alleged
“pressure” from the White House or the DNC to deny the trust ap-
plication.

(2) However, Secretary Babbitt’s actions with respect to Eckstein,
his letters to Senators McCain and Thompson, and his testimony
to this Committee regarding his conversations with Eckstein were
confusing. Secretary Babbitt’s letter to Senator McCain omitted the
fact that Secretary Babbitt had invoked Ickes’ name to Eckstein
even though that allegation was at the center of Senator McCain’s
earlier letter to Secretary Babbitt. The Secretary’s subsequent let-
ter to Senator Thompson acknowledged that he did invoke Ickes’
name with Eckstein, but said that he did so only as a means to ter-
minate his conversation with Eckstein. Secretary Babbitt then tes-
tified to this Committee that, even though he had not spoken to

Footnotes at end of Chapter 35.
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Ickes about the trust application, he did not technically mislead
Eckstein when invoking Ickes’ name because the White House nat-
urally wanted him to issue decisions in a timely way. These state-
ments, when taken together, are confusing, but they are not di-
rectly inconsistent with the facts.

OVERVIEW

The St. Croix Meadows Greyhound Racing Track (“the dog
track”) is located in Hudson, Wisconsin, a small city near the bor-
der of Wisconsin and Minnesota, approximately 25 miles east of
Minneapolis. Three northern Wisconsin Indian tribes, the Lac
Courte Oreilles Chippewa, the Red Cliffe Chippewa, and the
Sokaogon Chippewa, and their partner, Galaxy Casinos, Inc.,
formed the Four Feathers Casino Joint Venture (“Four Feathers”)
in early 1993 in order to open a gaming facility at the dog track.
The Lac Courte Oreilles Chippewa reservation, located 85 miles
from the greyhound racetrack, 1s the closest of the three tribes’ res-
ervations to Hudson.

In November 1994, the partnership gained the recommendation
of the Minneapolis regional office of the Bureau of Indian Affairs
(“BIA”) that the Interior Department take the dog track into trust
on behalf of the three tribes and approve the opening of a casino
at the dog track. However, the Washington headquarters of BIA,
after performing further evaluation of the proposal, recommended
that this request be denied. Pursuant to the recommendation of
BIA’s gaming staff, Deputy Assistant Secretary for Indian Affairs
Michael Anderson denied the request in a letter dated July 14,
1995.

Four Feathers subsequently filed suit in U.S. District Court in
the Western District of Wisconsin, claiming that the request that
the dog track be taken into trust was denied by Interior because
of “improper political pressure” placed on the department by White
House Deputy Chief of Staff Harold Ickes, DNC Chairman Donald
Eowler, and others closely connected to the national Democratic

arty.

SECRETARY BABBITT'S REMARKS TO LOBBYIST ECKSTEIN

The primary evidence of supposed political “interference” in Inte-
rior’s decision to deny the Hudson casino proposal are remarks at-
tributed to Secretary Babbitt by Eckstein during the course of a
last-ditch, unsuccessful appeal by Eckstein for Interior to delay the
issuance of its denial letter. Given the issues that have been raised
concerning the timing of some of Eckstein’s revelations and the
consistency of Secretary Babbitt’s statements, the history of how
these allegations came to light merits close scrutiny.

Eckstein’s affidavit

During the course of the litigation, the tribes filed a motion to
expand discovery beyond the administrative record compiled by In-
terior, arguing that the evidence of improper political pressure jus-
tified plaintiffs’ request for discovery into the reasons for Interior’s
decision. In support of that motion, the tribes filed the affidavit of
Paul Eckstein, a lawyer-lobbyist hired by the tribes who recounted
his involvement in the Hudson casino matter in extensive detail.
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Included in this affidavit was the allegation that Secretary Babbitt
told him on the day the application was rejected “that the decision
could not be delayed because Presidential Deputy Chief of Staff
Harold Ickes had called the Secretary and told him that the deci-
sion had to be issued that day.” 2

Secretary Babbitt’s letter to Senator McCain

Notwithstanding these allegations, the U.S. District Court denied
the applicants’ request to take discovery outside the administrative
record. The Wall Street Journal published an article on July 12,
1996, reporting on the contents of Eckstein’s affidavit concerning
the Ickes comment and the plaintiffs’ allegations that the Interior
Department denied the Hudson casino application because of White
House pressure. After reading the Wall Street Journal article, Sen-
ator John McCain, Chairman of the Indian Affairs Committee,
wrote to Secretary Babbitt to ask him about the veracity of the al-
legations contained in the article.3 Specifically, Senator McCain
asked Secretary Babbitt whether it was true “that you told
Eckstein that Ickes had called you and told you the decision in
favor of Mr. O’Connor’s client tribes had to be issued that day with-
out delay.”* Secretary Babbitt, in a letter dated August 30, 1996,
responded to that specific inquiry as follows:

I must regretfully dispute Mr. Eckstein’s assertion that
I told him that Mr. Ickes instructed me to issue a decision
on this matter without delay. I never discussed the matter
with Mr. Ickes; he never gave me any instructions as to
what this Department’s decision should be, nor when it
should be made.5

Eckstein’s deposition

In his deposition to this Committee on September 30, 1997,
Eckstein significantly expanded on his affidavit testimony concern-
ing his July 14 conversation with Secretary Babbitt. Specifically,
Eckstein alleged that at the end of their July 14, 1995, conversa-
tion, he objected to a letter that he had seen from Patrick O’Con-
nor, a lobbyist representing neighboring tribes opposed to the Hud-
son casino, to Harold Ickes. This letter requested assistance in re-
ceiving an unredacted copy of an Arthur Andersen report commis-
sioned by the tribal applicants which found that the proposed ca-
sino would have no adverse financial impact on the neighboring
tribes with existing casinos. In addition, the letter alleged, incor-
rectly, that the greyhound race track on the proposed trust site was
owned by a Buffalo, NY company called Delaware North, which
supposedly enjoyed the support of Senator Alfonse D’Amato (R—
N.Y.).6 The letter also mentioned that the leader of one of the ap-
plicant tribes was active in Republican party politics and that the
opposing tribes had been financial supporters of the DNC and the
1992 Clinton-Gore campaign.” Eckstein recalled that he objected to
the contents of the letter, specifically the allegations concerning
Delaware North and the party affiliation of the chairman of the
lead applicant tribe.8 Although Secretary Babbitt did not indicate
to Eckstein that he had seen the O’Connor letter, Eckstein claimed
that at some point after he raised the issue of the O’Connor letter,
Secretary Babbitt asked him rhetorically, “Do you know how much
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. . . ‘these tribes’ . . . had contributed to either the Democratic
party or Democratic candidates or the DNC.” Eckstein alleges that
Secretary Babbitt then answered his own rhetorical question by re-
marking, “Well, it’s on the order of half a million dollars, some-
thing like that.”®

Secretary Babbitt’s Letter to Chairman Thompson

On October 8, approximately one week after Eckstein’s deposi-
tion, Eckstein’s confidential deposition testimony concerning the re-
marks attributed to Secretary Babbitt were the subject of news re-
ports by the Minneapolis Star Tribune, the Wisconsin State Jour-
nal and the NBC Nightly News.

In response to the request of the Committee that he submit to
a deposition, Secretary Babbitt wrote to Chairman Thompson and
explained that he would not appear for a deposition due to press
leaks of the Eckstein deposition but that he was willing to testify
voluntarily before the Committee. Secretary Babbitt reiterated in
this letter that Ickes never instructed him in any way on the Hud-
son matter and offered the following elaboration on his earlier
%cal‘{cement to Senator McCain concerning his conversation with

ckstein:

I do believe that Mr. Eckstein’s recollection that I said
something to the effect that Mr. Ickes wanted a decision
is correct. Mr. Eckstein was extremely persistent in our
meeting, and I used this phrase simply as a means of ter-
minating the discussion and getting him out the door. It
was not the first time that I have dealt with lobbyists by
stating that the Administration expects me to use my good
judgment to resolve controversial matters in a timely fash-
ion, nor do I expect it to be the last.10

Secretary Babbitt’s Hearing Testimony

During his hearing testimony, Secretary Babbitt consistently dis-
puted two key elements of the “Ickes comment” attributed to him
by Eckstein. First, Secretary Babbitt denied ever making a ref-
erence to Ickes “instructing” or “ordering” him to do anything with
respect to the Hudson casino proposal. More substantively, Sec-
retary Babbitt denied ever speaking with “Harold Ickes or anyone
else at the White House” or with “Donald Fowler or anyone else at
the Democratic National Committee” concerning the Hudson casino
proposal.1! Instead, Secretary Babbitt allowed that he may have
made a reference to Ickes, who was the Department’s point of con-
tact with the White House on many matters, as “wanting” or “ex-
pecting” prompt action on the Hudson casino proposal. Secretary
Babbitt explained that his general references to Ickes’ expectations
was meant to convey to Eckstein that “this decision has got to be
made. It is overdue, and now is the time to make it.” 12 Secretary
Babbitt testified that he hoped the reference to Ickes would allow
him to end the discussion and “express in a way some sympathy
toward his point of view.”13 Although Secretary Babbitt testified
that he had had no contacts with Ickes concerning the Hudson ca-
sino matter, he disagreed with the suggestion that his general ref-
erence to Ickes misled Eckstein, arguing that “I think it’s fair to
say that my superiors expect me to make decisions.” 14
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Second, Secretary Babbitt denied that he ever characterized
Ickes’ generic expectations of Interior to include issuance of a de-
nial of the Hudson casino proposal on the day of his conversation
with Eckstein. The following colloquy between Chairman Thomp-
son and Secretary Babbitt captures the two essential points of Sec-
retary Babbitt’s differences with Eckstein:

Secretary BABBITT. [I]t is my recollection that I may well
have said to him, Mr. Ickes expects me to make a decision
or Mr. Ickes wants me to make a decision.

& & & * *

Chairman THOMPSON. Could you have said that Mr.
Ickes wanted you to make the decision that very day?

Secretary BABBITT. No, sir.

Chairman THOMPSON. You definitely remember you did
not say that?

Secretary BABBITT. I do, and I represented that much in
my letter to Senator McCain.15

Secretary Babbitt was definite in his recollection that, although he
might have generally suggested that Ickes “wanted” or “expected”
a decision to be issued “promptly” or “without delay,” he would not
have told Eckstein that Ickes wanted a decision on that particular
day. This is unsurprising in light of Secretary Babbitt’s testimony
that he never discussed the matter with Ickes, therefore making it
impossible for Ickes to suggest a particular date for the decision.
When Senator Collins reformulated Thompson’s inquiry to ask
whether Secretary Babbitt’s general reference to Ickes might have
been to the effect that Ickes had “instructed” Secretary Babbitt to
promptly deny the trust application, Secretary Babbitt again de-
nied that he could have made any reference to an “instruction”
from Ickes.

Secretary BABBITT. I think my response to Senator
McCain to this question, were there—did you have commu-
nications with the White House or Harold Ickes, and the
response is I dispute any assertion that there were such
contacts or instructions because there were not.

Senator COLLINS. I agree that your letter clearly says
that there was not contact for Mr. Ickes, but it also clearly
says, “I must regretfully dispute Mr. Eckstein’s assertion
that I told him that Mr. Ickes instructed me to issue a de-
cision in this matter without delay.”

Secretary BABBITT. . . . I didn’t tell Mr. Eckstein that.

Senator COLLINS. . . . What part isn’t true? The “with-
out delay” part? Secretary Babbitt: I did not tell Mr.
Eckstein that Mr. Ickes had instructed me to make a deci-
sion.16

Secretary Babbitt defended the accuracy of his response to Sen-
ator McCain’s inquiry about his conversation with Eckstein, point-
ing out that Senator McCain’s main concern was whether Harold
Ickes had given him instructions concerning the Hudson casino
matter. Secretary Babbitt responded to Senator McCain’s specific
inquiry by stating that he had never told Eckstein that Ickes had
instructed him to issue a decision that day. Secretary Babbitt’s let-
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ter immediately goes on, however, to specifically address the under-
lying issue of improper political pressure from the White House on
a pending policy matter. “I never discussed the matter with Mr.
Ickes; he never gave me any instructions as to what this Depart-
ment’s decision should be, nor when it should be made.”1? Sec-
retary Babbitt’s testimony confirms that his focus in responding to
Senator McCain’s inquiry was the contention that the White House
had directed Interior to deny the Hudson casino proposal.

Part of the confusion surrounding Secretary Babbitt’s statements
arises from the fact that, in his letter to Thompson, he stated that
he believed Eckstein’s recollection to be “correct,” whereas he had
“regretfully dispute[d]” Eckstein’s statements in his letter to Sen-
ator McCain. Secretary Babbitt’s letter to Thompson characterizes
Eckstein’s recollection very broadly, however, as “something to the
effect that Mr. Ickes wanted a decision.”18 The substance of the
statements contained in the two letters are consistent. In the first
letter to McCain, Secretary Babbitt denied a specific allegation that
he told Eckstein that Ickes had instructed him to issue a decision
that day. In the second letter to Thompson, Secretary Babbitt con-
firms that Ickes did not direct him to issue a decision but offers
his recollection of what was actually said by him with reference to
Ickes. As Secretary Babbitt testified, “I believe those statements
are consistent. They both reflect my best recollection of what I said
and what I didn’t say.”1® Nevertheless, Secretary Babbitt might
have avoided creating the initial confusion if the more expansive
account of his reference to Ickes had been offered in response to
Senator McCain’s original inquiry.

ECKSTEIN’S ALLEGATIONS

Secretary Babbitt testified that he had no recollection of any dis-
cussions with Eckstein concerning the O’Connor letter or campaign
contributions by the Indian tribes as alleged by Eckstein.20 The
first time Eckstein alleged on the record that Secretary Babbitt had
commented during their July 14, 1995, meeting about campaign
contributions was in his deposition before the Committee on Sep-
tember 20, 1997. This was more than two years after Interior’s de-
nial of the Hudson application. During that two-year period,
Eckstein’s client had filed suit in federal court claiming that the
denial decision was politically influenced. To prove political influ-
ence, Eckstein’s client filed a motion for discovery, which motion
was supported in large part by an affidavit from Eckstein describ-
ing his conversation in July 1995 with Secretary Babbitt.21 No-
where in that affidavit does Eckstein mention the alleged comment
by Secretary Babbitt about campaign contributions.22 Nor did
Eckstein seek to amend his affidavit to include such allegations
even when U.S. District Judge Barbara Crabb denied the initial
motion.

Senator Richard Durbin questioned Eckstein on this failure to in-
clude the contributions statement in his affidavit and underlined
the difficulty faced by the Committee in reconciling Eckstein’s alle-
gations with his affidavit.23

Here you are, the attorney for the losing Indian tribes
in this case. They are now going to court to try to reverse
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the Department’s decision. You have joined in an effort to
help them by signing a sworn affidavit, and you leave out
one of the most critical questions and pieces of evidence
that’s being considered by this Committee.” 24

Eckstein testified in his deposition that he did not include any ref-
erence to Secretary Babbitt’s alleged comment about campaign con-
tributions by the tribes in his affidavit to the court because “I
didn’t want to put it in.”25

The Minority could find no credible evidence that Eckstein ever
told anyone off the record about Secretary Babbitt’s alleged cam-
paign contributions comment prior to his deposition before the
Committee. Eckstein claimed that he told casino publicist Mark
Goff about the alleged comment immediately after Eckstein’s July
14 meeting with the Secretary.26 And Eckstein claims he also may
have told former Congressman Jim Moody, another lobbyist for the
tribes, as well as Fred Havenick, the head of Galaxy Gaming.2? But
despite two years of comments by both sides about the case to the
press, the Minority could find no public comment by anyone, in-
cluding Goff, Moody and Havenick that ever mentioned the alleged
contributions comment by Secretary Babbitt.28 In fact, when
Eckstein’s deposition was leaked to the news media in October
1997, Goff was quoted as stating, “We consider this report to be the
biggest piece of news in two years.”2° During their investigation,
the Majority did not take the sworn testimony of Goff, Moody or
Havenick. And in an interview with Committee staff, George
Newago, the former chairman of one of the applicant tribes, stated
that he had never heard about Secretary Babbitt’s alleged com-
ments concerning contributions prior to October 1997.30 These facts
call into question Eckstein’s credibility on the other matters to
which he testified. As Senator Torricelli pointed out, these cir-
cumstances engender considerable skepticism about the veracity of
this part of Eckstein’s testimony:

[TThis Committee really is left with nothing other than

. Babbitt’s failure to recollect it and a recollection

which seems to have come to you without any contempora-

neous affirmation for a considerable period of time. . . . I

think you’d have to concede to me that [given the evidence]

. . . you would at least be very unclear about the state of
the circumstances . . .31

The Justice Department’s preliminary investigation into these alle-
gations confirmed that “Eckstein’s allegations that Secretary Bab-
bitt commented about Indian contributions was first made public
in October, 1997, more than two years after the conversation oc-
curred.” 32 Although Attorney General Reno eventually petitioned
for the appointment of an independent counsel to investigate Sec-
retary’s Babbitt’s account of his reference to Harold Ickes, the Jus-
tice Department’s investigation “developed no evidence that Sec-
retary Babbitt testified falsely when he stated that he does not re-
call whether he commented that Indian tribes had contributed ap-
proximately half a million dollars to the Democratic National Com-
mittee or other entities.”33 Attorney General also concluded that
“no further investigation is warranted with respect to the perjury
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in connection with Secretary Babbitt’s stated failure to recall his
alleged comment about political contributions by Indian tribes.”34

ECKSTEIN’S INTERPRETATION

Even if Eckstein’s allegations are fully credited, Eckstein himself
did not understand the comments he ascribed to Secretary Babbitt
to signify that the casino proposal had been denied due to political
pressure from the White House or the DNC. Specifically, Eckstein
testified that he did not understand Secretary Babbitt’s reference
to Ickes’s desire for a prompt decision during their July 14, 1995,
meeting to mean that the White House had directed Interior as to
the substance of the Hudson decision.35 Instead, Eckstein testified
that his understanding of the comments he ascribed to Secretary
Babbitt was that the White House had, at the most, pressured In-
terior as to the “timing” of the issuance of the decision.36 Likewise,
when pressed for his understanding of the remarks concerning con-
tributions by Indian tribes which Eckstein ascribed to Secretary
Babbitt, Eckstein testified that he did not interpret the remark to
suggest that contributions by the tribes opposing the application
had determined the outcome of the agency’s decision.3”

SECRETARY BABBITT AND LOBBYISTS FOR THE OPPOSING TRIBES

O’Connor, one of the lobbyists for the opposing tribes, has testi-
fied that, while he has met Secretary Babbitt on several occasions
and has spoken with him concerning other matters during his ten-
ure as secretary, they never spoke about the Hudson casino.38 Sec-
retary Babbitt corroborated this recollection in his hearing testi-
mony.39

Secretary Babbitt also testified that he does not recall ever see-
ing the May 8, 1995, letter O’Connor sent to Harold Ickes urging
support for his clients’ position until well after the July 14, 1995,
decision was rendered.4® John Duffy also does not recall seeing the
O’Connor letter prior to commencement of the federal court litiga-
tion in Wisconsin in the fall of 1995.41 Documents produced by In-
terior confirm that they did not receive the letter until November
9, 1995, when an assistant U.S. attorney from the Western District
of Wisconsin faxed the letter to the Office of the Secretary, follow-
ing commencement of the litigation.42

O’Connor’s sole contact with the Department of the Interior oc-
curred in March 1995, when he met with Secretary Babbitt’s chief
of staff, Tom Collier, and John Duffy’s special assistant, Heather
Sibbison. Sibbison, who did not recall O’Connor’s name, said she
and Collier met with a lobbyist who requested that Interior delay
its decision until the opponents of the Four Feathers project could
submit an economic impact study demonstrating the detrimental
impact the Hudson casino would have on their tribes.43 Collier re-
called that he was asked to attend the meeting at the last
minute.# He also recalled that O’Connor’s major concern was that
Interior delay the decision until after his clients could submit their
report, which would be by the end of April 1995. Collier testified
that—either when O’Connor was still in the room, or directly after
he left—Collier called the Indian Gaming Management Staff office
to ask about O’Connor’s request. A staff member said that the of-
fice would not reach its decision until after the end of April, and
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thus the office did not object to keeping the record open for addi-
tional public comment until that time.45

No career or political appointees from Interior recall any further
meetings or telephone conversations with O’Connor or any of his
lobbying partners concerning the Hudson casino matter after the
March 1995 meeting between Collier, Sibbison, and O’Connor. The
only request made by the tribes opposing the casino proposal was
that they be allowed to submit additional comments concerning the
detrimental impact the proposal would have on their on-reservation
casinos that employ hundreds of Native Americans. Interior’s ac-
commodation of this request was entirely appropriate and consist-
ent with Departmental procedures. In summary, Secretary Babbitt
met personally only with the supporters of the Hudson casino pro-
posal and never met once with the lobbyists hired by the casino’s
opponents.

ROLE OF THE WHITE HOUSE

Much has been made of the allegation that the White House di-
rected Interior to deny the Hudson application at the urging of lob-
byists for the tribes and the DNC. However, the Minority found no
evidence that White House personnel attempted to influence the
timing or substance of Interior’s decision in this matter. Instead,
the only contacts between the White House and Interior concerning
the Hudson casino proposal were status reports relayed from Inte-
rior staffers to junior White House staffers.

Lobbyist contacts with Harold Ickes

O’Connor and his lobbying colleagues did make numerous at-
tempts to convince Ickes to get involved in advocating on behalf of
the opponents of the Hudson casino. First, Ickes and O’Connor ap-
parently exchanged several telephone messages on April 25 and 26,
1995, but O’Connor testified that they never actually spoke with
one another during that period.4¢ Ickes testified that, to his recol-
lection, he never met with O’Connor nor any representatives of the
tribes.4” Next, O’Connor, his Native American colleague Larry
Kitto, and several tribal leaders met with DNC Chairman Fowler
on April 28, 1995, and told him about their concerns about the
Hudson proposal.48 As a result, Fowler said he talked to Ickes on
the telephone about the tribes’ concerns and wrote Ickes a follow-
up memo concerning what these “DNC supporters” had emphasized
in their meeting.49

Patrick O’Connor followed up Fowler’s efforts with his own letter
to Ickes, dated May 8, 1995, in which he unjustifiably claimed that
the Hudson casino proposal was a partisan wedge issue in which
Democrats opposed the proposal, and Republicans favored it.50 In
addition, one of O’Connor’s Washington-based law partners, Tom
Schneider, mentioned O’Connor’s concerns regarding Hudson to
Ickes at a DNC fundraiser on May 14, 1995, and Schneider said
Ickes told Schneider, “I'll follow through on it.” 51

O’Connor’s datebook entries corroborate that he was unsuccessful
in scheduling a White House meeting to present his clients’ con-
cerns. Entries for May 15, 17, 19, and 24 indicate that O’Connor’s
clients asked him about setting up a meeting with Ickes on each
of those dates.52 The datebook reflects that, on the evening of May
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24, O’Connor attended an event for the Vice President at which he
mentioned to Peter Knight, a lobbyist and former campaign man-
ager for then-Senator Al Gore in 1992, and David Strauss, Vice
President Gore’s deputy chief of staff, his problems with the Hud-
son casino.53 On June 6, 1995, the datebook also reflects that he
mentioned to Clinton/Gore Finance Chair Terry McAuliffe that he
wanted to set up a meeting with Ickes.54

The failure of O’Connor to arrange a meeting with Ickes is not
surprising, given the memo sent to Ickes by Loretta Avent of the
White House Office of Intergovernmental Affairs on April 24, 1995.
In this memo, Avent, who handled relations with Indian tribes for
the White House, recounted that she had been contacted that day
by Bruce Lindsey concerning why she hadn’t returned a telephone
call from Patrick O’Connor. In her memo to Ickes, Avent empha-
sized that it was White House policy not to communicate with law-
yers or lobbyists for Indian tribes but rather to deal directly with
the tribal chairpersons as governmental leaders. She emphasized
that, because Indian gaming is an area rife with controversy, it
was best for the White House to stay as far as possible from in-
volvement with the issue.55

White House requested status report from Interior

Shortly thereafter, Ickes asked Jennifer O’Connor, a staff assist-
ant, to find out the status of the Hudson casino issue.56 Jennifer
O’Connor wrote a memorandum to Ickes on May 18, 1995, in which
she reported that Interior was in the process of making a decision
and that the application was likely to be denied. Ickes testified that
it was his responsibility to become aware of issues in a particular
inquiry and then make a decision about whether he should become
involved. When Ickes found out that Interior was handling the
matter, he testified that “the best of my recollection is I think that
was the end of it as far as my office was concerned.” 57

Jennifer O’Connor testified that she contacted the office of John
Duffy and spoke with Heather Sibbison, Duffy’s special assistant;
she has no recollection of speaking with anyone else at Interior
concerning the status of the Hudson casino.58 Ms. O’Connor testi-
fied that, whenever she made a status inquiry of an agency about
a policy matter, she would start “with a disclaimer that roughly
said, you know, I'm looking for a status, I don’t want you to tell
me anything I'm not supposed to know, I don’t want to influence
anything, so just tell me what you can about this issue.”5° She re-
called Sibbison’s comments as follows:

And she sort of explained the context of it, that a tribe
wanted the Department of the Interior to approve their
ability to turn a dog track into a casino, and that the com-
munity where the dog track was [located] was pretty uni-
versally united against it and that they were in the proc-
ess of making a decision on it and hearing from members
of Congress and community leaders and governors, and
you name them, everybody seemed to have an opinion on
it; and that the department was not yet done with its deci-
sion-making process, but she—it was her personal opinion
that based on all of the negative information they were
getting from communities that they were most likely going
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to eventually deny it. And I think she told me that none
of this was public. I think that’s about the extent of the
conversation.5°

Jennifer O’Connor wrote a May 18, 1995, memo to Ickes that
summarized the status of the Hudson casino issue at the Interior
Department. She verified in her deposition that the information
must have come about as a result of the conversation she remem-
bers having with Sibbison.6! In the memo, O’Connor states that the
Interior staff had met on the issue “last night” and had come up
with a preliminary decision to deny the application. According to
this memo, Interior’s decision was likely to be based upon the fol-
lowing factors:

» the applicant tribes’ existing reservations were located far
from the proposed casino site;

* the local officials in Hudson and the local (Republican)
Congressman Gunderson opposed the project based upon con-
cerns that it would have an adverse impact on the local com-
munity;

» the Minnesota congressional delegation opposed it because
of the negative impact upon on-reservation gaming facilities of
tribes located near Hudson in eastern Minnesota; and

e “It is likely that a decision to approve this proposal would
result in a spotlight being shone on the Indian Gaming Regu-
latory Act, which is under some legislative pressure at the mo-
ment. The Department wants to avoid this kind of negative at-
tention to the Act.”

The memorandum reflects that Interior staff were aware of the
possible influence of the “bigger lobbyists” of the wealthier tribes
influencing the process, but thought that such concerns did not ne-
gate “the uniform opposition from the local community.” The bot-
tom line is a status report: “the Department is reviewing the com-
ments received during the comment period which ended April 30.
It has committed to making a final decision within a month.” 62

White House requested second status report from Interior

A fax sent from Patrick O’Connor to Ickes’s office on June 1,
1995, attached a newspaper article from a Madison, Wisconsin,
newspaper discussing another Wisconsin dog track near Madison
that was being purchased for conversion to an off-reservation In-
dian casino.63 In his fax cover sheet, O’Connor made the point that
allowing the Hudson casino to go forward would be a bad precedent
concerning off-reservation casinos, as was indicated by the fact that
other tribes were going forward with similar proposals right in
Wisconsin.64 Jennifer O’Connor did not recall reading the article at-
tached to this fax.65 She did recall John Sutton, a staff person in
Ickes’s office, passing the fax cover sheet to her and asking if she
wanted to meet with Patrick O’Connor.66 Ms. O’Connor testified
that she never met with Patrick O’Connor at any time.6? Ms.
O’Connor subsequently asked an intern in her office, David Meyers,
to call Sibbison to find out whether Interior had announced a deci-
sion concerning the casino.68

Meyers contacted Sibbison and wrote a memo to Jennifer O’Con-
nor on June 6, 1995, recounting the conversation between himself
and Sibbison. He confirmed that Interior would make an announce-
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ment concerning the Hudson matter in the next two weeks and
that the department was 95 percent certain that the application
would be turned down.

She [Sibbison] explained that there is significant local
opposition. Much of the opposition, however, is a by-prod-
uct of wealthier tribes lobbying against the application.
Therefore, they still want to receive public comment in
making a fair determination regarding the application.
. . . [Slhe stated that they will probably decline without
offering much explanation, because of their “discretion” in
this matter. She asked that if you have any feedback
please call her with your thoughts.®°

Ms. O’Connor was confident that she never shared her thoughts on
the issue with Sibbison, stating, “I had no need to because they
were about to make a decision, they were about to turn it down.
I had no reason to think there was anything wrong with that.” 70

White House and Interior confer on response to congressional in-
quiry

On June 26, 1997, Jennifer O’Connor faxed to Heather Sibbison
a copy of a June 12 letter from Minnesota’s Democratic congres-
sional delegation to Ickes opposing the trust acquisition, explaining
the grounds for their opposition, and asking him to explain their
concerns to Secretary Babbitt.7”2 The accompanying fax sheet con-
tains, Ms. O’Connor requests that Sibbison “[p]lease have someone
draft a response.””2 On June 27, 1995, Sibbison faxed Ms. O’Con-
nor draft responses.”3 The accompanying cover memo from Sibbison
to O’Connor explained that, in light of the fact that the Depart-
ment’s decision to deny the trust acquisition proposal might be
made later that week, Sibbison drafted two letters.”4 The first draft
could be sent immediately acknowledging the concerns expressed
by the congressional delegation and advising them that the issue
was still under consideration.”> The other draft contemplated that
the decision denying the application had already been released and
simply advised the congressional delegation of that fact.”®¢ O’Con-
nor’s recollection of her response, which is supported by a note she
wrote on the cover page of Sibbison’s return fax, was that she de-
cided to send neither letter and simply asked Interior to respond
on behalf of the White House.””

In summary, when Jennifer O’Connor first contacted Secretary
Babbitt’s office on behalf of Ickes, Heather Sibbison told her that
Interior was likely to deny the application, and Ms. O’Connor’s con-
temporaneous memo demonstrates that the reasons for denial that
Sibbison referred to were similar to those actually used by Michael
Anderson in his July 14, 1995 denial letter. Subsequent contacts
between the White House and Interior were routine and non-sub-
stantive. There is no evidence that the White House influenced the
substance of the decision.

Other Interior and White House contacts

Secretary Babbitt testified that he had no contact with any
White House staff, elected officials, or DNC personnel concerning
the Hudson casino proposal.”® Although Secretary Babbitt men-
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tioned Ickes to Eckstein during their July 14, 1995 meeting, Sec-
retary Babbitt testified that Ickes was the White House official who
was the “general point of contact” on Department of Interior mat-
ters, and thus Ickes was a shorthand way for him to state that the
White House expected the Department to decide sensitive matters
promptly.7® Also, prior to the July 14, 1995, decision in this matter,
Secretary Babbitt testified that he had no knowledge of any contact
by his staff with White House personnel concerning the Hudson ca-
sino.80 In addition, Secretary Babbitt testified that no one told him
about the specific campaign contributions made by Indian tribes to
Democratic candidates or party organizations.8!

John J. Duffy, Counselor to the Secretary, testified that he had
no recollection of having contact with Ickes or with anyone in
Ickes’s office concerning the Hudson matter.82 Duffy has no recol-
lection of speaking with Fowler or any DNC staff on the Hudson
matter, nor did he ever hear about any Interior employees speak-
ing with Fowler or DNC staff concerning this issue.83 Sibbison, the
Special Assistant to Secretary Babbitt, does not recall speaking
with Fowler or hearing about anyone speaking with the DNC or
the Clinton campaign about the Hudson issue.84

George Skibine, the director of the Indian Gaming Management
staff, stated that Heather Sibbison never told him about inquiries
she received from the White House on the matter. Moreover, when
Skibine was shown Ms. O’Connor’s memo concerning her conversa-
tion with Sibbison, Skibine agreed that the opposition of Wisconsin
officials based upon detriment to the Hudson-area community and
the opposition of the Minnesota Democratic congressional delega-
tion due to impact on nearby tribes’ on-reservation gaming facilities
were integral reasons for the denial of the application.85

Therefore, aside from the contacts between Sibbison and either
Jennifer O’Connor or White House intern David Meyers, there is
no evidence that Interior officials had any direct contacts with
Ickes or anyone else at the White House concerning the Hudson ca-
sino proposal.

ECKSTEIN’S ACCESS TO INTERIOR OFFICIALS

According to the evidence collected by the Committee, Eckstein,
unlike Patrick O’Connor and other lobbyists hired by the opposing
tribes, was the only lobbyist who spoke extensively to Secretary
Babbitt, to John Duffy, the secretary’s counselor for Indian affairs,
and to career Indian Gaming Management Staff employees con-
cerning the Hudson matter.

Eckstein’s telephone contacts with Secretary Babbitt

Eckstein testified that he had one and perhaps two or three tele-
phone conversations with Secretary Babbitt of a substantive nature
after he was retained by the casino partnership in April 1995, and
that he and Secretary Babbitt discussed the grassroots opposition
in the Hudson area, the opposition by elected officials in Wisconsin
and Minnesota, and the concerns of nearby Indian tribes in Wis-
consin and Minnesota.8¢ Eckstein testified that he met with Sec-
retary Babbitt at the Interior Department, either around May 17
or shortly after Memorial Day, 1995. He stated that they met for
about a half-hour, after which time Secretary Babbitt gave him a



8384

ride to his office, and they discussed many of the same issues they
had gone over in telephone conversations.8”

The tribal applicants’ May 1995 meeting with Interior officials

Eckstein testified that Secretary Babbitt made it clear in their
telephone conversations that John Duffy was his counselor in
charge of monitoring Indian gaming issues. Eckstein thereafter met
on May 17, 1995, with Dufty and George Skibine, the director of
the Indian Gaming Management Staff. In addition to Eckstein, Jim
Moody, a former U.S. representative from Wisconsin, attended on
behalf of the partnership, as did Fred Havenick, the owner of Gal-
axy Casinos, Inc., and representatives of the three tribes involved
in this casino partnership.

According to Eckstein, Secretary Babbitt’s office sent a letter to
Senator Tom Daschle on June 7, 1995, regarding Moody and
Havenick’s continuing requests to meet with Secretary Babbitt on
this issue. The letter offers a revealing glimpse of Interior’s efforts
to listen to the concerns of Eckstein’s clients and Eckstein’s aggres-
siveness in seeking to lobby Interior officials on behalf of his cli-
ents:

[TThe Department already has afforded Mr. Moody and
Mr. Havinick [sic] ample opportunity to express their
views. John [Duffy] personally met with Mr. Moody and
Mr. Havinick [sic] on this issue, and indeed, went out of
his way to accommodate them. On the morning of May 17,
1995, they arrived at the Department with no scheduled
meeting. John offered to carve out a fifteen-minute block
of time in an already over-booked morning to see them,
and arranged to have George Skibine, Director of the In-
dian Gaming Management Staff, be present. John allowed
Mr. Moody and Mr. Havinick [sic] to continue the meeting
for a full forty-five minutes, even though allowing this ex-
tension forced leaders from another tribe, who had a
scheduled appointment, to wait half an hour beyond their
meeting time.

After Mr. Moody and Mr. Havinick [sic] left John’s office,
they continued the unscheduled meeting for nearly two ad-
ditional hours with George Skibine and his staff. Addition-
ally, as recently as last week, Mr. Moody and Mr. Havinick
[sic] met again with George.88

Eckstein’s July 14 meeting with Secretary Babbitt

Eckstein called Secretary Babbitt on July 11, 1995, to request
another opportunity to plead his clients’ case since he had heard
rumors that the Department was about to make a decision.8® Sec-
retary Babbitt called Duffy to ask him to meet with Eckstein again.
In his deposition, Duffy recalled, “I said we are pretty far along
and I think there are very good reasons to get this out. And I think
he [Secretary Babbitt] said, “Well, I would like you to make an ef-
fort to meet with Paul and explain the decision to him and hear
what he has to say.” And I think that is consistent with the Sec-
retary’s desire to make sure that all sides are heard.” %

Duffy then called Eckstein and they agreed to meet on the morn-
ing of Friday, July 14.91 The draft decision was finalized during
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that week.92 When Eckstein and Moody presented their arguments
to Duffy on the morning of July 14, Duffy said he felt that they
simply repeated the arguments that they had raised in the May 17
meeting.93 He said he told them the decision would be issued deny-
ing the application.®4 Duffy explained the key reasons as listed in
the decision letter issued by Michael Anderson: (i) the long distance
of the applicant tribes from Hudson; (ii) the opposition of the local
community, as represented by the statements of opposition of their
local, state and federal representatives; (iii) and the opposition of
the nearby Indian tribes with on-reservation casinos, specifically
the St. Croix Chippewa in Wisconsin.%

After Duffy informed Eckstein that the Department was plan-
ning to deny the casino request, Eckstein contacted Secretary
Babbitt’s office and requested an immediate, one-on-one meeting
with Secretary Babbitt.9% Secretary Babbitt agreed to Eckstein’s re-
quest and met with him later that day for approximately a half-
hour.9” During that meeting, Secretary Babbitt did not grant
Eckstein’s requests for additional delay in the issuance of the De-
partment’s decision.%8

THE MERITS OF INTERIOR’S DECISION ON THE HUDSON APPLICATION

Secretary Babbitt, John Duffy, Heather Sibbison, and Michael
Anderson all testified that the denial of the Hudson application
was consistent with a departmental policy that casino projects not
be approved if the applicant tribe’s current reservation is located
far from the proposed site, the host community is not supportive
of the project, and the project would have a detrimental impact on
tribes whose reservations were near the proposed site.9® George
Skibine, who wrote the draft letter denying the application,1 testi-
fied that, with the exception of Interior’s reliance on the applicant
tribes’ distance from Hudson, he was completely supportive of the
reasoning and language of the July 14, 1995, final decision let-
ter.101 Contrary to assertions in the October 30, 1997, hearing,
George Skibine, the career civil servant charged with recommend-
ing a decision agreed that the Hudson casino application should be
denied.192 The Minority’s formal request to depose Skibine before
the Committee’s October 30 hearing was declined by the Majority
without explanation, but it later took place, at the Minority’s re-
quest, on November 17, 1997.103

The Hudson Casino would have been detrimental to the surround-
ing community

As Secretary Babbitt emphasized in his testimony before the
Committee,104 the Indian Gaming Regulatory Act 195 requires that,
when Indian tribes request that Interior acquire land “in trust” on
the Tribes’ behalf for gaming purposes, the Secretary must find
that the new casino would not be detrimental to the surrounding
community, following consultation with state and local officials, in-
cluding nearby Indian tribes. Even after the secretary makes that
determination, the land cannot be taken into trust until “the Gov-
ernor of the State in which the gaming activity is to be conducted
concurs in the Secretary’s determination.” 1%6 The legal standard
for taking off-reservation land into trust for gaming purposes is
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much more rigorous than when the land is within or contiguous to
an existing reservation.107

At the beginning of his tenure as Secretary of the Interior, Sec-
retary Babbitt made his position absolutely clear.198 He favored on-
reservation Indian casinos without restrictions by host states but
would endeavor to keep Indian gaming on existing reservation
lands unless an off-reservation casino was clearly supported by the
host community.1® When the Mayor and the City Council of De-
troit publicly supported the “Greektown” casino proposed by the
Sault Ste. Marie Chippewa Tribe of Michigan, Secretary Babbitt,
after a staff determination that the casino would not be detrimen-
tal to the Detroit community, sent a letter requesting the concur-
rence of Michigan Governor John Engler to the proposed land ac-
quisition.110 Similarly, in 1997, both the Northwest Regional Office
of the Bureau of Indian Affairs (“BIA”) and the Washington-based
Indian Gaming Management Staff performed an extensive canvass-
ing of opinions in nearby towns and tribal governments before Inte-
rior determined that an off-reservation casino proposed by the
Kalispal Indians near Spokane, Washington, would not be det-
rimental to the surrounding community, and therefore requested
that Governor Gary Locke concur in this determination.111

The surrounding communities opposed the Hudson Casino proposal

In stark contrast to the Michigan and Washington state applica-
tions, extensive public comment by private citizens, elected officials
and leaders of Indian tribes located within a 50-mile radius of Hud-
son indicated that the proposed casino would have caused social,
economic, and environmental harm to the surrounding commu-
nities. In early 1995, Interior received complaints from Congress-
men in both Wisconsin and Minnesota that the Minneapolis re-
gional office of the Bureau of Indian Affairs had failed to consider
adequately the detriment the casino would cause to the surround-
ing community.112 Even in the June 8, 1995, memorandum of Tom
Hartman,13 in which the economic analyst on the Indian gaming
management staff argued that the Hudson casino proposal would
not be detrimental to the surrounding community, the author ad-
mitted the following important fact:

There has been no consultation with the State of Wis-
consin. . . . On January 2, 1995, the Minneapolis Area Di-
rector was notified by the Acting Deputy Commissioner for
Indian Affairs that consultation with the State must be
done at the Area level prior to submission of the Findings
of Fact on the transaction. As of this date, there is no indi-
cation that the Area Director has complied with this direc-
tive for this transaction.114

This failure to consult with the state was significant, because
consultation would have revealed that a large majority of Wiscon-
sin voters, including 65 percent in St. Croix County, had voted
“Yes” in a 1993 statewide referendum proposing a state constitu-
tional amendment to restrict the growth of casino gambling in the
state. In October 1994, while running for reelection as Wisconsin’s
governor, Tommy Thompson promised “I’'m not in any way going to
expand Indian gambling beyond what it is today.”115 An aide to
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Thompson confirmed that the governor’s position meant that
Thompson had “shut the door on” the Hudson casino proposal.l16
Even after the election, when asked whether he supported the ex-
pansion of gaming to raise funds for a new stadium for the Milwau-
kee Brewers baseball team, Thompson stated the following: “There
is no expansion of Indian gaming. How many times do I have to
announce it?”117 In addition, the Wisconsin State Senate’s Repub-
lican Majority Leader, Michael Ellis, had announced his opposition
to the Hudson casino in July 1994, as did the State Senate’s Minor-
ity Democratic Leader, Bob Jauch; Wisconsin’s Democratic Attor-
ney General, James Doyle, wrote Secretary Babbitt in opposition in
April 1995; and the Republican State Assemblywoman from Hud-
son, Sheila Harsdorf, led a coalition of 29 Wisconsin Assembly
members who wrote to Secretary Babbitt and Thompson in March
1995 to express their joint opposition to the Hudson proposal as
detrimental to both the Hudson area and the entire state of Wis-
consin.118

In addition, the Congressman from the Hudson area, Republican
Steve Gunderson, forwarded to Interior evidence that his constitu-
ents in the Hudson area widely opposed the casino. For example,
he sent a resolution in opposition passed on December 12, 1994 by
the Town of Troy which surrounds the St. Croix Meadows Grey-
hound track on three sides; 119 a resolution in opposition passed by
the City of Hudson on February 6, 1995; and a full-page advertise-
ment signed by 25 Hudson-area business leaders opposing the ca-
sino because of specific fiscal and social damage to the Hudson-area
community.?20 Based upon the detrimental effects to his district,
and the dangerous national precedent of approving an off-reserva-
tion casino over vigorous opposition of the local community,
Gunderson wrote to Secretary Babbitt on April 28, 1995 and urged
the Department to deny the Hudson application.121

Gunderson, who retired from the House of Representatives at the
end of the 104th Congress, expressed his recollection of the Hudson
casino issue in a letter to the Committee dated October 19, 1997:

The Committee should be aware of significant and in-
tense opposition to any extension of gambling in Wisconsin
during this time. . . . I know of no legislator in the area
who endorsed the potential casino—Republican or Demo-
crat. . . . It is important for the Committee to understand
the depth of feeling in opposition to the casino at that
time. It is also my impression that the opposition would be
greater today. The only merit in expanding the reservation
for casino purposes was to try and salvage something for
the huge investment in the dog track facility.122

Interior staff recommended denial

The Indian Gaming Management Staff (“IGMS”) also identified
numerous inadequacies in the environmental assessment that had
been prepared for the casino, particularly concerning the St. Croix
National Scenic Riverway located near the greyhound track, raising
another area of concern that the casino would cause specific harm
to the Hudson area community. In January 1995, prior to George
Skibine’s assignment as director of the IGMS, an IGMS staff mem-
ber created an initial “Findings of Fact” document analyzing the
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Hudson casino application. Referring to and attaching that docu-
ment, IGMS Environmental Protection Specialist Edward S.
(“Ned”) Slagle, a career civil servant, wrote Skibine a memorandum
expressing his views regarding supplementary materials received
by IGMS between January and May 1995, including the following:

The main additional environmental information which
was provided in the supplemental documents concerned
the St. Croix Scenic Riverway. The fact that the nearby
riverway has received a special designation was not re-
vealed in the environmental document which had been
submitted in connection with the other documents in sup-
port of the proposed casino. The potential impact, if any,
of the proposed casino on the riverway was also not ade-
quately addressed. These deficiencies augment the many
others which were described earlier in the environmental
analysis sections of the Findings of Fact.123

With regard to the other deficiencies, Slagle had noted
in the January 1995 document,

The environmental impacts of this proposed project are
analyzed insufficiently, and the plans for the reduction
and mitigation of adverse impacts are insufficient. The En-
vironmental Assessment (EA) of this action is largely irrel-
evant because the existing conditions are inadequately de-
scribed. The EA is seven years old, for a different proposed
project, and for an environment that has changed dras-
tically during the intervening years.124

In addition, in a letter to Skibine, four alderman, and the mayor
of Hudson, pointed to detrimental impacts to their community’s en-
vironment that would be caused by the large increase in attend-
ance at St. Croix Meadows accompanying a casino. Among those
documented detriments were “harm to the City’s waste water treat-
ment” and “problems with solid waste due to the fact that the
county’s incineration facility is permanently closed.”125 The Na-
tional Parks and Conservation Association also wrote a letter to
Wisconsin Governor Thompson and Secretary Babbitt expressing
its concern about the likely detriment to the St. Croix National
Scenic Riverway and the watershed surrounding that waterway.126

With regard to these comments, Skibine testified, “I certainly
agreed that the EA was deficient because the impact on the St.
Croix River Waterway was not addressed.” 127 Skibine testified that
the environmental impact of the project was a factor in his consid-
eration of this application.128 Thus, based upon Slagle’s written
comments on the Hudson application, it is inaccurate to state that
the Indian Gaming Management Staff supported this application.

The Administrative Record

Skibine testified that in June 1995 he read the entire record on
the Hudson casino proposal, including the staff memos written by
Hartman and Slagle, and discussed the matter with other staff
members such as Paula Hart, Leroy Chase, and Larry Scrivner.129
Following this review, Skibine drafted a letter denying the applica-
tion based upon the secretary’s discretionary authority under Sec-
tion 5 of the Indian Reorganization Act of 1934 (“IRA”).130 The let-
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ter based this rejection primarily upon the specific opposition of the
neighboring communities of Hudson and Troy, Wisconsin, which
were based upon (1) increased law enforcement expenses due to po-
tential exponential growth in crime and traffic congestion; (2) test-
ing [sic] waste water treatment facilities up to remaining oper-
ational capacity; (3) problems with solid waste; (4) adverse effect on
the communities” future residential, industrial and commercial de-
velopment plans; and (5) difficulties for current Hudson businesses
to find and retain employees.” Skibine’s letter referred to the objec-
tions of both Wisconsin’s St. Croix Chippewa and Minnesota’s
Shakopee Mdewakanton Sioux as neighboring Indian tribes with
concerns about the “potential harmful effects of this acquisition on
their gaming establishments.” Skibine also referred to the objec-
tions of a number of elected officials, including the state and
United States representatives from the Hudson area. Finally, the
location of the proposed casino within a half-mile from the St.
Croix National Scenic Riverway was noted as a potentially harmful
impact in this letter. Skibine testified that this letter was based
upon the record compiled in the case, and there were no other mat-
ters that he could think of that were important in his decision-
making process.131

Allegations of Timing and Political Pressure

An e-mail from Skibine to the Indian Gaming Management Staff
dated July 8, 1995, reveals that Skibine edited the Hudson letter,
“per Duffy and Heather’s instructions,” and that he wanted it
brought up to Heather Sibbison first thing Monday morning (July
10, 1995). According to the e-mail, this was because “[t]he Sec-
retary wants this to go out ASAP because of Ada’s impending visit
to the Great Lakes Area.” 132 Ada Deer, the Assistant Secretary for
Indian Affairs, was scheduled to visit Wisconsin later in July. A
note in Interior’s files from Sibbison to Tona LaRocque of the In-
dian Gaming Management Staff, dated July 10, 1995, stated,
“Please let me know as soon as the letters are signed. They should
be faxed out to the Tribes, so that they will have some time to di-
gest the information before Ada arrives later in the week.”133
Skibine verified that he and Deputy Assistant Secretary for Indian
Affairs Michael Anderson discussed the revised decision letter to-
gether on either July 10 or July 11, while they were out of town
on other business, and that Anderson wanted some changes made
to the letter.134

While Anderson did testify that he was asked by Deer’s special
assistant, Michael Chapman, to sign the letter by July 14, he stat-
ed that this request likely was made because he was going to be
out of the office until July 24, and the matter was clearly ripe for
decision.135 As indicated by the internal memoranda of the Depart-
ment of Interior dated July 8 and July 10, 1995 as well as
Eckstein’s own testimony that he had heard “rumors that the ap-
plication was going to be denied,” it clearly was in the best inter-
ests of the department that the decision be issued prior to a visit
to a Wisconsin “pow-wow” by Deer on July 15 and 16, 1995, so that
she would not be bombarded with further lobbying efforts and
inter-tribal arguments on the matter.
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Interior’s Final Decision-Maker Acted on the Merits

Anderson, who had the final decision authority, also testified
about the absence of political considerations from his decision-mak-
ing process.136 Anderson said that he had reviewed the relevant
legal standards and the analyses of the staff (which he described
as the “driving force” behind the decision), and he felt that he had
a “competent understanding of what the facts were.” 137 Anderson’s
decision, however, was not influenced by any conversations with
Secretary Babbitt concerning this matter. Anderson testified that,
prior to making the decision denying the Hudson casino proposal,
he had never discussed the matter with Secretary Babbitt and, in-
deed, had “never heard the Secretary’s position stated at all on this
matter.” 138 This was confirmed by Secretary Babbitt himself, who
testified that he “did not personally make the decision to deny the
Hudson application, nor did I participate in Department delibera-
tions relating to that application.” 13 Moreover, Anderson testified
that he was not aware of the status reports that had been re-
quested from Interior by Ickes’s assistant.140 Likewise, Anderson
said that he had no knowledge, direct or indirect, of any contacts
between the DNC and Interior.141

CONCLUSION

It is clear from the evidence in the record, including the testi-
mony taken by this Committee, that the decision by the Depart-
ment of the Interior to deny the Hudson casino application was
based upon legitimate concerns about detriment to the commu-
nities surrounding the Hudson greyhound track and to neighboring
Indian communities with pre-existing, on-reservation casinos. The
bipartisan opposition from federal, state, and local elected officials
demonstrates that approval of the Hudson casino project would
have been contrary to the best interests of the surrounding commu-
nities. Allegations that the White House and the DNC caused the
Interior Department to deny this application are unsupported by
the evidence before this Committee.
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PART 6 ALLEGATIONS OF QUID PRO QUOS

Chapter 36: Tobacco and the 1996 Election Cycle

On August 5, 1997, President Clinton signed into law a land-
mark balanced budget agreement passed by the 105th Congress.!
This agreement actually incorporated two bills, a tax relief bill and
the balanced budget bill.2 Buried in the tax bill’'s “miscellaneous
provisions” section was a little-noticed, one-sentence, 46-word pro-
vision that stated that tobacco companies would be entitled to
claim a tax credit of $50 billion based on a settlement agreement
in a major anti-tobacco civil litigation matter. In that settlement
agreement, tobacco campanies have agreed to pay $368.5 billion
over the next 25 years to settle anti-tobacco lawsuits, compensate
people injured by smoking, and finance health programs. In return,
the companies would reduce their exposure in future lawsuits. This
zettlement has not yet been approved by Congress or the Presi-

ent.3

The Minority was interested in investigating how this billion-dol-
lar-a-word provision wound up in the balanced budget agreement,
particularly in light of the tobacco industry’s substantial political
contributions to the Republican Party and the tobacco industry con-
nections to Haley Barbour, former chairman of the Republican Na-
tional Committee (“RNC”). Tobacco companies gave more than $10
million overall in the 1996 election cycle, about $8.5 million to Re-
publicans. During the period when Barbour was chairman of the
RNC, he attempted to block unfavorable tobacco legislation at the
federal and state levels and lobbied against anti-tobacco litigation
brought by private individuals and state agencies. Just two days
after one of Barbour’s interventions, one tobacco company donated
a half-million dollars to the RNC. After leaving the RNC to return
to his lobbying firm in early 1997, Barbour was immediately re-
tained as a lobbyist for the five largest tobacco firms.

The Minority looked at the role tobacco played in the 1996 elec-
tions.

FINDING

During the 1996 election cycle, tobacco companies contributed
roughly $8.5 million in soft money to the Republicans, much of
which was raised by Haley Barbour. There are grounds for suspect-
ing that Barbour assisted the industry in exchange for campaign
money, but the Committee did not investigate these troubling alle-
gations.

THE TOBACCO INDUSTRY’S POLITICAL CONTRIBUTIONS DURING THE
1996 ELECTION CYCLE

The tobacco industry gave roughly $10.1 million overall in politi-
cal contributions in the 1996 election cycle. According to the non-
partisan Center for Responsive Politics, the industry gave a total
of $6.8 million in soft money to both parties, most of it to the Re-
publican Party.4 Tobacco PACs and company employees contributed
another $3.3 million to federal candidates in the 1996 cycle, again
most of it to Republicans.5 In fact, Philip Morris Companies, Inc.

Footnotes at end of chapter 36.
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(“Philip Morris”) was the number one overall campaign contributor
in the entire 1996 election cycle with $4.2 million in hard and soft
money, with nearly 80 percent contributed to Republicans.6 In ad-
dition to these campaign contributions, tobacco firms in 1996 spent
nearly $27 million lobbying Congress and federal agencies. Philip
Morris led the way again, spending $19.6 million, according to fed-
eral lobby disclosure forms.

In previous election cycles, the industry divided its campaign
contributions equally between the parties, but in the 1996 election
cycle over 80 percent of tobacco’s $10.1 million in political dona-
tions went to Republicans. The GOP collected $5.8 million in soft
money from tobacco interests and tobacco PACs and company ex-
ecutives contributed $2.5 million to Republican candidates at the
federal level. The two largest soft-money donors to national Repub-
lican party committees were Philip Morris with $2.5 million and RJ
Reynolds/RJR Nabisco (“RJR”) with $1.2 million.”

There are several likely reasons for the industry’s dramatic shift
of support to the Republican Party. Shortly after President Clinton
took office, Administration officials proposed sharp increases in cig-
arette taxes as a way of financing the expansion of health care.
Later, the President proposed that the Food and Drug Administra-
tion (“FDA”) be given the authority to regulate tobacco as a drug.
In Congress, Representative Henry Waxman (D-Calif.) chaired a
subcommittee that held hearings on the tobacco industry. Senator
Richard Durbin (D-Ill.), a House member from 1983 until winning
election to the Senate in 1996, clashed with the industry when he
pushed for smoking to be banned on all domestic flights.

On the state level, many Democrats were also supportive of ef-
forts to curb smoking in public places. State government became
the arena for one of the biggest threats to the industry: a lawsuit
by state attorneys general against tobacco companies to recoup
medical costs the states have incurred in treating smokers.

Apparently, as part of an effort to thwart these and other initia-
tives, the major tobacco companies contributed millions of dollars
on the Republican Party. Tobacco companies not only gave directly
to the RNC, they contributed to Speaker Newt Gingrich’s GOPAC,
a political action committee; Senator Bob Dole’s Better America
Foundation (“BAF”), a nonprofit think tank; and to the Dole Foun-
dation, a charitable entity linked to the Senator. (Philip Morris and
RJR each gave $100,000 to BAF.) After Haley Barbour launched
the National Policy Forum, a Republican Party think tank, in the
spring of 1993, tobacco companies were among the biggest backers,
contributing a total of $445,000; the biggest contributions included
$200,000 from Philip Morris and $100,000 from RJR.

REPUBLICAN ASSISTANCE TO TOBACCO COMPANIES

According to published reports, the tobacco companies have re-
ceived valuable benefits in exchange for their political “invest-
ments.” Common Cause Magazine, citing a 1994 study published in
the Journal of the American Medical Association, noted: “House
members receiving the most tobacco money were 14.4 times as like-
ly to vote with the industry as members receiving the least; in the
Senate the number was 42.2.”8 Other examples of Republican ef-
forts on the industry’s behalf include:
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* For nearly three years after the Republicans took control
of Congress in 1994, there was not a single congressional hear-
ing on cigarettes and health.® It was not until late 1997, after
the tobacco settlement was announced, that such hearings
were held. Even one long-time industry advocate, Representa-
tive Thomas Bliley (R-Virginia), began to criticize the industry,
and his committee subpoenaed hundreds of documents from to-
bacco companies that, according to press reports “apparently
contain more evidence that cigarette makers deliberately mis-
led the public about smoking’s dangers.” 10

e In the 104th Congress, pro-tobacco lawmakers defeated ef-
forts to strip funding for tobacco farmers from the Agriculture
Department’s budget in both 1995 and 199611 and fought off
attempts to raise tobacco taxes and preserved millions of dol-
lars in federal subsidies, including the ability to take tax de-
ductions for advertising costs.12 In 1994, the tobacco industry
spent nearly $5 billion on advertising.13

e Other tobacco-related legislation in the 104th Congress
never came to a vote. For example, Representative Scotty
Baesler (D-Ky.) bill, that would have codified the federal gov-
ernment’s authority to regulate tobacco, died in committee.14

e During the 1996 presidential campaign, GOP candidate
Bob Dole made clear that he also was opposed to giving the
FDA increased authority to regulate tobacco. Dole stated that
he did not regard smoking as an addiction. In his view, it was
merely a habit—like drinking milk.’> Even after Dole was
widely criticized for that statement, he repeated his assertion
that smoking was not addictive.16

e After Dole’s statement, Barbour was asked if he thought
smoking was addictive, but he refused to be pinned down. In
the words of a press report, the RNC chairman “effectively
dodged a reporter’s insistent questioning on whether he be-
lieves cigarette smoking is addictive.” 17 Barbour explained that
he couldn’t answer the question because he was not a scientist
or a chemist.18

HALEY BARBOUR ASSISTED TOBACCO

Haley Barbour became RNC chairman in January 1993 and
served a four-year term. During his tenure, he was unquestionably
the party’s top fundraiser. Documents obtained by the Committee
indicate that Barbour was heavily involved in raising money from
the tobacco industry.

One RNC document the Committee received is a handwritten
note from Barbour to Craig Fuller, the Philip Morris official in
charge of lobbying. In the note, Barbour thanked Fuller for a
$50,000 contribution and mentioned that he was “working on a re-
placement for John Moran”—the RNC finance chairman—which
suggests that he wanted Fuller to propose someone for the job.19
Barbour and Fuller had worked together in the Reagan Adminis-
tration: Barbour served in the White House political affairs office
while Fuller was Vice President Bush’s chief of staff.20

At the same time Barbour was collecting millions of dollars from
Fuller and other tobacco-industry executives, he was contacting
state-level politicians on the industry’s behalf, according to press
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reports. In the spring of 1995, Mark Killian, a conservative Repub-
lican who served as speaker of the Arizona House of Representa-
tives, received a telephone call at his home from Barbour. Killian
later said he thought Barbour might be calling “to congratulate us
on Arizona’s ability to bring forth the revolution on tax cuts and
welfare reform and medical savings accounts.” 2 However, accord-
ing to Killian, the real purpose of Barbour’s call was to push a
piece of legislation that was supported by the tobacco industry.22
This was a so-called “pre-emption” bill that would have prevented
cities from imposing smoking rules more restrictive than those en-
acted at the state level. Barbour apparently urged Killian to let the
bill go to a vote. Barbour later claimed “that he was simply making
routine checks on the status of legislation, not attempting to im-
pose pressure,” according to a press report.23

Killian, a longtime opponent of smoking, said he was angered by
Barbour’s call. “It made me mad,” he said. “And I said no.”24 Ac-
cording to a press report, Killian “said he ended up blocking the
bill because he thinks ‘cities ought to be able to make their own
rules and regulations.” But he said another factor in his decision
was his anger that Mr. Barbour got involved in the matter.”25 In
March of 1996, Killian “joined with Democrats in urging [Arizona]
Attorney General Grant Woods to join the lawsuit initiated by Mis-
sissippi against such tobacco giants as Philip Morris and RJR Na-
bisco.” 26 Killian said: “I think it’s a great idea. I think the tobacco
companies have been ripping off this country for years.” 27

Also in the spring of 1995, Barbour telephoned Republican Gov-
ernor George W. Bush of Texas “to check on a bill to prevent cities
from adopting strict smoking restrictions,” according to the Wall
Street Journal. “He was told the bill would be vetoed, and it
was.”28 A story in the Arizona Republic on that incident stated
that Barbour had called Bush to encourage Texas “to drop legisla-
tion opposed by the tobacco industry.” 29

On October 16, 1996, Barbour flew to Arizona to attend a Repub-
lican fundraising event and he met with Governor Fife Symington.
The next day, Governor Symington ordered Arizona Attorney Gen-
eral Grant Woods, a fellow Republican, to drop his lawsuit against
the major tobacco companies.3° Woods ignored the order and con-
tinued pursuing the lawsuit.3! One day after Governor Symington
issued the order, Philip Morris contributed $500,000 in soft money
to a Republican party committee, according to FEC records.

Although spokesmen for both Governor Symington and Barbour
denied that the tobacco litigation came up during the October 16
meeting,32 there are grounds for skepticism. Ron Motley, a lawyer
involved in the tobacco litigation, told a reporter that Barbour “just
runs around the country trying to stop these lawsuits.” 33 Syming-
ton’s credibility was damaged on September 3, 1997 when he was
convicted on federal criminal charges.34

TOBACCO SETTLEMENT AND THE $50 BILLION TOBACCO TAX CREDIT

The tobacco companies are currently seeking congressional ap-
proval of a proposed settlement of the multi-state litigation and
have contributed large sums of money to the party most likely to
take a pro-industry line. During the month of June 1997—just be-
fore the settlement was announced—Philip Morris and RJR each
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donated $100,000 in soft money to the RNC. Between January 1
aerl\(IiCJune 30, the two companies gave a total of $575,000 to the

The tobacco companies have also mounted a major lobbying cam-
paign to win support for the settlement. One of their lobbyists is
Haley Barbour, whose firm was retained in early 1997 “for six fig-
ures per month by the nation’s five biggest tobacco companies—in-
cluding Philip Morris” according to a press report.35 Barbour’s firm
was hired just weeks after Barbour stepped down from his post as
RNC chairman.

On September 29, 1997, Time magazine reported that Barbour
was behind the $50 billion tobacco tax break. Citing anonymous
Republican Party officials as sources, the magazine stated that
Barbour persuaded Speaker Newt Gingrich and Senate Majority
Leader Trent Lott to put the tax break in the balanced-budget
agreement “just minutes before it was inked.”36 When the provi-
sion was uncovered by freshmen Senators Richard Durbin (D-II1.)
and Susan Collins (R-Maine), it was defeated by vote in both the
Senate and House and stripped from the bill.

USA Today reported on August 29, 1997 that the provision had
been written by tobacco industry representatives. Kenneth Kies,
staff director of the Joint Committee on Taxation, was quoted as
saying: “The industry wrote it and submitted it, and we just used
their language.”3” Kies, as discussed below, denies making that
statement.

HALEY BARBOUR AND KENNETH KIES

In an effort to learn more about the tax break, Minority Counsel
wrote letters to Barbour’s attorney and to Kenneth Kies on Sep-
tember 10, 1997.

The letter to Barbour’s attorney, Terrence O’Donnell, included
ten interrogatories for Barbour that the Minority sought to have
answered by September 19. Interrogatories were sent because
Barbour would not agree to a continuation of his deposition that
had been limited to the issue of foreign contributions to the Na-
tional Policy Forum. The interrogatories asked Barbour about his
fundraising from and lobbying activities for the tobacco industry in
general and the companies Philip Morris and RJR in particular.
Barbour was also asked about his lobbying of state and local offi-
cials regarding legislation or regulation affecting the tobacco indus-
try. Most importantly, Barbour was asked about his alleged role in
inserting a provision in the balanced budget agreement of 1997
that would give tobacco companies a $50 billion tax credit in con-
nection with the tobacco settlement.38

On September 19, O’Donnell replied with a letter in which he
noted that Barbour had already testified. He also questioned the
legal authority of the Minority’s request and how the interrog-
atories related to the Committee’s mandate 3° Minority Counsel re-
sponded on September 24 with a letter clarifying the Minority’s re-
quest and noted that former White House Deputy Chief of Staff
Harold Ickes was deposed twice for a total of over two and a half
days, thus the request for more information from Barbour was not
unusual. The letter also explained that the interrogatories were
within the scope and mandate of the Committee because the to-
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bacco industry was a major contributor of soft money during the
last election, especially to the Republican Party. Finally, the letter
suggested that answering these interrogatories would provide
Barbour with a forum to rebut the Time magazine assertion that
he was directly involved in the $50 billion tax credit for the tobacco
industry. Without a response, the letter stated that the Minority
“will assume the article to have been correct.” 40

The Minority received no response.

The September 10 letter to Kies asked him to agree to a brief
interview with Committee staff to discuss the statement attributed
to him by USA Today and more importantly “to identify the lobby-
ist who presented the provision as well as the company he rep-
resented.” 41

On September 30, after receiving no response from Kies, Minor-
ity Counsel sent a follow-up letter to Kies asking again for a brief
interview to discuss the $50 billion tax credit for the tobacco indus-
try and its possible connection to numerous campaign contributions
by the industry during the 1996 election cycle.42 On October 7, Kies
responded with a letter to Senator Glenn in which he stated that
he had submitted a letter to the editor of USA Today that was pub-
lished on September 19.43 In the USA Today letter, Kies disavowed
the quotes attributed to him in the original article: “Contrary to
the erroneous quote attributed to me, [the statutory language] was
drafted by the legislative drafting staff of the House and Senate.” 44
Furthermore, Kies stated in his USA Today letter that he “did not
meet with any representative of the tobacco industry during any
time that the tax bill was under consideration.”45 He suggested
that “inquiries concerning the so-called tobacco credit provision”
should go to “the conferees on the 1997 tax bill.”46 Kies did not
comment on whether a tobacco industry representative could have
written the language for the provision and gotten it submitted
without meeting with Kies. Moreover, USA Today did not publish
either a retraction or a correction of its story.

While no one openly acknowledges all of the details surrounding
the attempt to secure the $50 billion tobacco tax credit, the evi-
dence clearly suggests that top Republicans were involved. The
Washington Post reported that “at least two days before most peo-
ple realized it—the Gingrich-controlled House Republican Con-
ference posted on the Internet a list of congressional ‘Republican
Wins’ in the budget and tax bills. Included among them was the
$50 billion credit provision for the tobacco industry.” Furthermore,
according to the Post, not only were the GOP leaders “among
Congress’s top recipients of tobacco industry funds [over the last
ten years]: Lott got $50,250 and Gingrich $72,750,” but “some in
Congress” suggest “the lobbying firm of former Republican national
chairman Haley Barbour and R.J. Reynolds pushed” for the provi-
sion.4” Finally, Washingtonian magazine directly linked Barbour
and the $50 billion tax break by citing “insiders” who say that
Barbour “slipped it into the bill himself while working with awed
legislative staffers who were drafting the measure.” 48

As with most other avenues of the Minority’s investigation, the
tobacco inquiry encountered several obstacles. Barbour, through his
attorney, failed to respond to the Minority’s interrogatories and re-
fused to continue his deposition or otherwise clarify his role in the
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$50 billion tax credit. Committee Chairman Thompson also rejected
the Minority’s request to issue a second hearing subpoena to
Barbour to explain publicly his role in obtaining the $50 billion to-
bacco tax credit.

CONCLUSION

The tobacco industry is a major funder of the Republican Party
through hard and soft money. Former RNC Chairman Haley
Barbour, who raised much of this money, has by all accounts used
his influence to assist the industry on the state and federal levels.
Perhaps the biggest payoff for tobacco’s $8.5 million investment in
the Republican Party during the 1996 election cycle was the effort
to include a $50 billion tax credit for the tobacco industry in the
1997 balanced budget agreement.
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PART 6 ALLEGATIONS OF QUID PRO QUOS

Chapter 37: Cheyenne-Arapaho Tribes of Oklahoma

The Committee investigated allegations that the DNC solicited
$100,000 from a politically naive and poor Native American tribe;
improperly granted tribal members access to the President of the
United States; and illegally promised the return of historic tribal
lands currently used by the federal government in a quid pro quo
exchange for a contribution from the Tribes’ “welfare” fund. The
evidence discovered in the course of the investigation, however,
shows that the DNC did not solicit a contribution from the Tribes;
the Tribes were very active in state and federal elections in 1996;
they did not have a “welfare” fund; and neither the Administration
nor the DNC acted improperly or illegally in response to the Tribes’
efforts to regain the Fort Reno, Oklahoma tribal lands.

FINDINGS

(1) No arrangement existed, or was ever contemplated, between
the Cheyenne-Arapaho Tribes of Oklahoma and the Democratic Na-
tional Committee or the Administration to return tribal lands held
by the federal government to the Tribes in exchange for a political
contribution to the DNC.

(2) The evidence before the Committee supports the conclusion
that the DNC and the Administration acted properly and legally
throughout the course of their dealings with the Tribes.

OVERVIEW

To fully understand the significance of the events that took place
with respect to the Cheyenne-Arapaho Tribes of Oklahoma (the
“Tribes”) during the 1996 election cycle, and to put each of these
events in their proper context, it is important to understand the
Tribes’ efforts over the past fifteen years to obtain the subsurface
mineral rights for the historic tribal lands located in Fort Reno,
Oklahoma, that are currently used by the federal government.

In the 1800’s, the federal government carved approximately
10,000 acres out of land held by the Cheyenne and Arapaho Tribes
and established a military reservation known as Fort Reno. The
Fort Reno lands are located in Canadian County, Oklahoma, and
there is “ample evidence of oil and gas deposits under much of the
area.”l The Department of Agriculture currently utilizes the bulk
of the Fort Reno lands for an agriculture research station (“ARS”)
and the Department of Justice also operates a prison on a portion
of the site.

In 1975, Congress created a legislative mechanism known as the
Surplus Property Act2 that allows Native American tribes to seek
recovery of former tribal lands from the federal government.3
Under the Surplus Property Act, tribes are entitled to the restora-
tion of their lands if those lands are declared excess federal prop-
erty. For the past fifteen years the Cheyenne-Arapaho Tribes have
aggressively lobbied Congress, as well as the Reagan, Bush, and
Clinton Administrations, in an effort to obtain the subsurface
rights to the Fort Reno lands under the Surplus Property Act.

Footnotes at end of chapter 37.
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In 1990, Eddie F. Brown, President Bush’s Assistant Secretary
for Indian Affairs in the U.S. Department of the Interior, confirmed
in a letter to Senator Daniel Inouye that “the Fort Reno property,
were it declared excess federal property, would satisfy the require-
ments of the Oklahoma provision of the Surplus Property Act” and
could be transferred to the Department of the Interior to be held
in trust for the benefit of the Tribe.4 In 1993, the Tribes enlisted
the services of Patton, Boggs & Blow to make their case that the
lands should be declared excess. The firm wrote to the General
Counsel of the U.S. Department of Agriculture, “as you know, the
Cheyenne and Arapaho Tribes have requested that the [USDA] de-
clare excess to its needs the subsurface rights to an area known as
the Fort Reno Lands.”5 The firm explained that the Tribes sought
to “develop the subsurface minerals without undue disturbance to
the surface” which would allow the USDA to continue operation of
its agriculture research station on the surface of the Fort Reno
lands.6

On November 19, 1993, George B. Farris, Acting Director, Office
of Trust Responsibilities, Bureau of Indian Affairs, United States
Department of the Interior, stated in a letter that the Bureau of
Indian Affairs supported the return of the Fort Reno lands to the
Tribes if the requirements of the Surplus Property Act were satis-
fied. Mr. Farris wrote:

As you know, it is the position of the Bureau of Indian
Affairs that if the Fort Reno lands are declared excess Fed-
eral property by the Department of Agriculture, the prop-
erty would satisfy the requirements of the Oklahoma pro-
vision of the Surplus Property Act [40 U.S.C. Sec.
483(a)(2)(1982)] and the lands should be returned to the
tribes. We are certainly in support of the subsurface rights
to these lands being returned to the Cheyenne and Arap-
aho Tribes.”

Up to 1993, the Tribes’ efforts had focused on obtaining use of
the subsurface rights of the Fort Reno lands in a manner which
would not disturb the ARS operated by the USDA or the federal
prison. By gaining the right to drill oil on the Fort Reno lands, the
Tribes would have reaped substantial financial rewards. In 1994,
however, the Tribes saw an opportunity to obtain the surface rights
to the lands as well.

THE BATTLE OVER THE CLOSURE OF THE FORT RENO ARS

In early 1994, the Clinton Administration released its proposed
budget for fiscal year 1995. This budget proposal called for the clo-
sure of the USDA’s agriculture research station operated on the
Fort Reno lands because it was outdated and inefficient compared
to other similar research facilities. The Congressional Research
Service (“CRS”) had reviewed the productivity of the five scientists
working at the Fort Reno ARS, and after comparing it to other re-
search facilities, had found that there were similar research facili-
ties located in Miles City, Montana and Clay Center, Nebraska
that proved to be more modern and more productive than the Fort
Reno facility which it termed “outdated.” 8
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Closure of the research station would likely have resulted in the
Fort Reno lands being declared excess federal property and con-
sequently returned to the Tribes pursuant to the Surplus Property
Act. However, the Oklahoma congressional delegation opposed the
Clinton Administration’s proposal to close the ARS. On February 7,
1994, Congressman Frank Lucas wrote to the chairman of the sub-
committee of the Appropriations Committee responsible for the
USDA budget and urged him to preserve funding for the Fort Reno
agriculture research station.® According to tribal attorney Rick
Grellner, during a May 1994 meeting with representatives of the
Tribes, a staff member for Lucas argued that Congress had to re-
1stor(‘:le funding for the Fort Reno ARS or the Tribes would get the
and.10

In the summer of 1994, tribal representatives traveled to Wash-
ington, D.C. a dozen times to lobby Members of Congress.!l They
received no support, however, from the Oklahoma delegation. Ac-
cording to Archie Hoffman, a Cheyenne-Arapaho tribal leader,
Ryan Leonard, an aide to Senator Don Nickles, told the Tribes at
that time that they did not get attention because they were not in-
volved politically.12 The New York Times reported Hoffman’s ac-
count of one of these 1994 trips:

Tribal leaders went to Mr. Nickles’s office in Washing-
ton, but they said a Nickles aide denied them an oppor-
tunity to meet with the Senator. Mr. Hoffman said that
was when they decided to form a political action committee
and register thousands of American Indians to vote.13

The Philadelphia Enquirer reported that the Tribes were told that
the reason their issues were not addressed was because “Indians
don’t vote.” 14 In response, the Tribes registered 7,000 tribe mem-
bers to vote and “set out to make Oklahoma’s biggest donation to
the Democrats.” 15

Although the Tribes did win an initial victory when the Senate
voted 76-23 in favor of closure of the Fort Reno ARS, the Okla-
homa congressional delegation continued to work to restore $1.7
million in the House-Senate budget conference bill to keep the sta-
tion open. On July 25, 1994, Congressman Lucas, Senator Nickles
and Senator David Boren, co-signed a letter to the Senate-House
conferees on the fiscal year 1995 Agriculture and Related Agencies
Appropriations bill, urging them to support an effort to restore
funding for the Fort Reno facility.16 These efforts ultimately proved
successful, and funding for the Fort Reno ARS was restored in the
fiscal year 1995 budget.17

In a letter to a constituent, Senator Nickles described the steps
taken to save the Fort Reno ARS:

As you know, the Fort Reno research facility was tar-
geted for termination by President Clinton in his 1995
budget proposal. After the House agreed to the President’s
proposal, I managed to amend the agriculture funding bill
to save the station from closure. Then, regrettably, my
amendment to fund Fort Reno failed to survive Senate con-
sideration.

Following Senate action on the agriculture funding bill,
I joined with Senator David Boren and Congressman
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Frank Lucas in asking the joint House-Senate conference
committee to reinstate funding for this important research
facility . . . I then followed this letter up with phone calls
to the chief negotiators on the bill.18

The Fort Reno ARS supporters won the 1995 budget battle, but
the Administration continued its effort to streamline the govern-
ment by eliminating an inefficient, outdated research facility and
the Tribes continued their effort to regain control of the subsurface
and surface rights to the Fort Reno land on which the research sta-
tion idled.

On November 8, 1994, less than two months after the Fort Reno
ARS was rescued from President Clinton’s budget cuts, a delega-
tion from the Tribes met with officials at the Department of Agri-
culture to propose a compromise that would enable the Tribes to
use the Fort Reno land, yet still keep the research facility open,
and allow the Veterans Department to establish a national
cemetary on part of the land.1® Elwood Patawa, Director of Native
American Programs for the Department of Agriculture, drafted a
memorandum for the Deputy Secretary in which he outlined the
compromise proposed by the Tribes. Patawa explained:

This approach (the Tribes’ proposal) satisfies the Tribes,
the veterans, the President’s directives to reinvent govern-
ment, the [Agriculture] Department’s evaluation of the
ARS station, the congressional interest expressed in the
FY95 Appropriation Act, the Executive Order regarding ar-
rangements of comity and cooperation with tribal govern-
ments, the Surplus Property Act, the Veterans Department
process in citing [sic] a cemetery in Oklahoma . . .20

At the same time, the Cheyenne-Arapaho obtained the help of
other Native American tribes in lobbying for the return of the Fort
Reno lands. Members of the Upper Sioux Community in Granite
Falls, Minnesota wrote to the Bureau of Indian Affairs in support
of the proposed transfer of the Fort Reno lands to the Tribes.

Throughout 1995, the Tribes continued to lobby local and na-
tional government agencies and officials. Their efforts, however,
met with little success. Despite renewed attempts by the Clinton
Administration to delete funding for the Fort Reno ARS in the fis-
cal year 1996 budget, Congress once again restored the funding.
Even the Tribes’ effort to have the El Reno, Oklahoma city council
pass a resolution of support proved unsuccessful. Although the vote
on the resolution was 4-3 in favor, the resolution failed because
two council members did not attend the meeting and because the
council’s operating procedures required a resolution to receive at
least 5 votes to be official.

Several council members indicated that Senator Nickles had in-
tervened to ensure that the city council resolution would fail. Coun-
cil member J.P. Fitzgerald, who voted against the resolution, and
another council member who did not attend the meeting, had
agreed to support the resolution just a few days earlier, before they
were contacted by a member of Senator Nickles’ staff.21 According
to press reports, council member Fitzgerald said he voted against
the resolution “because U.S. Sen. Don Nickles’ staff told him that
the Tribes’ land claim could not be intertwined with any cemetery



8543

resolution.” 22 Another council member, Matt White, who also voted
against the resolution, said, “We gave Nickles what he asked for”
when the council passed an earlier resolution that merely sup-
ported the national cemetery and did not address the Tribes’ land
claim.23

On December 11, 1995, ABC News aired a segment on the Clin-
ton Administration’s effort to cut waste from the federal budget, in-
cluding ending the “charmed life” of the Fort Reno ARS:

Peter Jennings: For our weekly look at how the govern-
ment spends your money, we look tonight at a particular
program that seems to have a charmed life. Despite a deci-
sion by agriculture department officials to shut this project
down—it just keeps going on. . . .

Senator Patrick Leahy (D-VT): What happens is that
they’re strapped for money because the money is being
spent just propping up aging, decaying, obsolete facilities
in other parts of the country. Example: Fort Reno, built in
the 1880’s, the USDA says it will cost too much to modern-
ize, $8 million.

John Martin: Everybody says they want to save money.
So why hasn’t Congress closed Fort Reno and the others?
Well each of the stations has at least one die hard patron
who insists his station is too important to close. So they
stay open. Fort Reno’s patron is Don Nickles.

Senator Don Nickles (R-OK): We haven’t put a lot of
money into building. What we have done is put research
in the ground.24

Restoration of funding for the Fort Reno ARS effectively blocked
the Tribes’ effort to have the land declared “excess” by the depart-
ments of Agriculture and Interior. After losing the budget battles
in 1994 and 1995, the Tribes took a more aggressive approach, de-
ciding to hold political rallies and run issue ads on the Fort Reno
land issue.

THE TRIBES INCREASE THEIR POLITICAL ACTIVITIES

The Tribes, disappointed that funding for the Fort Reno facility
was restored by the Republican-controlled Congress, planned a pro-
test rally to be held at the ARS gates. According to news reports,
tribal member Archie Hoffman, “said the rally is to protest the pro-
posed budget cuts in the Bureau of Indian Affairs, U.S. Sen. Don
Nickles’ changing position on the proposed national veterans ceme-
tery, and the government’s unwillingness to return the Fort Reno
land” to the Tribes.2> Hoffman, according to the reports, stated that
“The state’s veterans need and deserve a national cemetery and the
tribes deserve their land back.” 26 Senator Nickles, through an aide,
responded to the proposed rally by saying, “I am disappointed the
tribes are not willing to approve clear title to the 130 acres for the
national cemetery without a lot of conditions.” 27

In November 1995, the Tribes spent over $100,000 to run two 60-
second television advertisments on the Fort Reno issue.28 The text
of the two ads illustrates the harsh tenor of the Fort Reno dispute:
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Ad One—Text

They call it a research station but little research is done
here and the Agriculture department wants it closed. Most
of the buildings sit empty. So does most of the land except
the part used by a handful of ranchers allowed to fatten
their cattle here. All this costs taxpayers $1.6 million a
year. It’'s a prime example of wasteful federal spending
that Frank Lucas and Don Nickles claim they’re against.
But Lucas and Nickles keep voting for it. Taxpayers keep
paying for it. And somebody’s cows keep getting fat.29

Ad Two—Text

7,000 acres near El Reno sit mostly unused. There’s a
run down federal government research station that the Ag-
riculture Department would like to close. There’s a historic
cavalry fort that few people visit. But there’s an old Army
graveyard that the Veterans’ Administration would like to
make the center of a new National Cemetery.

The cemetery would serve and honor Oklahoma veter-
ans. The old fort could be turned into a tourist attraction.
The land could provide jobs in ranching and energy. But
all this progress is being stopped by Senator Don Nickles
and Congressman Frank Lucas.

The Cheyenne-Arapaho Tribes claim rightful title to this
land but they’ve offered to give enough up for the cemetery
if the rest of it will be returned to the tribes. Veterans sup-
port the idea. So does a majority of the El Reno city coun-
cil. But Nickles and Lucas keep saying no.

Tell Nickles and Lucas to stop playing politics and do
what’s right for Oklahoma.30

In late November or early December 1995, members of the
Tribes’ leadership met with former Oklahoma Attorney General
Mike Turpen to seek his help in lobbying for the return of the Fort
Reno lands.3! Rick Grellner, the Tribes’ attorney, suggested that
the Tribes hire Turpen to lobby on their behalf in Washington,
D.C.32 Turpen told the Tribes he could not make any guarantees,
but he agreed to help set up meetings on their behalf with federal
agencies in Washington, D.C.33 According to Tribal chairman
Charles Surveyor, Turpen made “a lot of contacts” for the Tribes
in Washington.34

In the spring of 1996, tribal representatives met with Agriculture
Department officials Larry Ellsworth, Mary McNeel, Floyd Horn,
Jim Snow, Michael Darrien and Richard Romniger for one hour to
discuss the Tribes’ claims.35 Ironically, Horn was the director of the
Fort Reno ARS for the USDA before he was transferred to Wash-
ington, D.C.36 The meeting with Ellsworth and McNeel apparently
went well but, according to Turpen, he and Grellner had a con-
frontation with Horn in the hallway after the meeting was finished.
According to Turpen, Horn said, “Nickles will never let you have
[the land].” 37

The tribal representatives also met with Justice Department offi-
cials, including Craig Alexander (Tribal Affairs) and Kay Lin Free
(Native American Resources) to discuss the Tribes’ claims. The
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Tribes were advised to draft a letter to Bob Anderson in the Solici-
tor General’s Office at the Department of the Interior laying out
their legal claim to the land and the argument that they had not
been compensated by the U.S. government.38

In late April or early May 1996, Grellner sent a letter and a legal
brief on the issues to Anderson.3® Anderson assigned Brad
Grenham to work with Grellner on this matter and they spoke ap-
proximately twenty times during the Summer of 1996 about the
Tribes’ legal claims.40

THE TRIBES’ CONTRIBUTION TO THE DNC

It appears that in early 1996 the Tribes also began to consider
getting involved in the political process by making a contribution
to the DNC. According to transcripts of a June 3, 1996 tribal meet-
ing, the Tribes’ contribution to the DNC was first considered by
tribal leaders in February 1996—three months before they actually
contacted the DNC. The transcript quotes Tyler Todd as saying,
“back on February 12th [1996] was the first time the Business
Committee discussed giving a donation to someone.”4! Hoffman,
Todd, Tabor, Surveyor and Grellner discussed the possible con-
tribution many times in February and March 1996 and during one
of these meetings, Hoffman said, “why don’t we make a $100,000
donation” to the DNC.42 Although there have been allegations that
the Tribes were encouraged or even solicited to make this contribu-
tion by Turpen, both Grellner and Todd have stated that Turpen
was not part of these discussions and did not participate in the de-
cision-making process.43 Moreover, Turpen himself stated that the
contribution was entirely the Tribes’ idea.44

On April 30, 1996, the Tribes’ Business Committee formalized
their decision to contribute $100,000 to the DNC.45 The Tribes’ de-
cision was re-affirmed in a resolution passed by the leadership on
July 9, 1996. The resolution read, in part:

A majority of the Business Committee of the Cheyenne
and Arapaho Tribes on the previous occasions as far back
as of April 30, 1996, had agreed that the Tribes should be
involved in a positive manner in the political process and
as a result to contribute $100,000 to the Democratic Na-
tional Committee for the exclusive purpose of voter out-
reach and voter education for Native American voters.46

The deliberative steps the Tribes took before finalizing their deci-
sion to contribute to the DNC indicates that they were not a politi-
cally naive group, but rather, a politically savvy organization which
intended to bring attention to their cause by making the largest po-
litical contribution in Oklahoma. According to news reports, tribal
leaders maintained that:

they knew exactly what they were doing, that they ap-
proached the Democrats about giving money, that the
funds were in a savings account that hadn’t been ear-
marked for any other purposes, that they weren’t under
any illusions it would automatically get the land for them
and that they were just doing what many other groups do
to get people here (Washington, D.C.) to listen. “It costs to
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get involved in the process,” said Archie Hoffman, sec-
retary of the tribes’ business committee.

Contrary to allegations that the Tribes were pressured into con-
tributing to the DNC by advisors or Democratic operatives, inter-
views with members of the Tribes revealed that they had very clear
reasons of their own for wanting to contribute to the DNC. Accord-
ing to Surveyor, the Tribes contributed to the Democratic party be-
cause tribal members believed that Democrats supported issues im-
portant to Native Americans, while Republicans opposed them.4”
As an example, Surveyor cited a 1995 effort by the Republican-con-
trolled Congress to cut funding for many Native American pro-
grams, an effort which was vetoed by President Clinton.48

Todd stated that the Tribes contributed to the DNC, in part, be-
cause Republican Members of Congress had opposed their efforts to
regain the Fort Reno lands.#® The Tribes also cited the need to
counter the campaign donations that Republican Members of Con-
gress received from individuals and organizations who supported
the Fort Reno ARS as another reason that they decided to contrib-
ute to the DNC. The Daily Oklahoman reported on March 17, 1997:

Farmers and ranchers—whose political action commit-
tees have given generously to Nickles and other Oklahoma
lawmakers—successfully lobbied to keep the Agricultural
Research Service station at Fort Reno, despite Clinton Ad-
ministration efforts to close it. . . . Hoffman, the secretary
of the Tribes’ business committee, said last week support-
ers of the research station “donate heavily” to the cam-
paigns of some Oklahoma lawmakers. Lucas, who received
donations last year from a wide range of agriculture-relat-
ed political action committees, said he does, “in a sense,”
get campaign contributions from people who support the
research station, “whether they’re from El Reno or farmers
and ranchers across the district.” 50

Contrary to inaccurate press reports that the Tribes contribution
came from a “welfare fund . . . normally used to help tribal mem-
bers who can’t pay such things as heating-oil bills,” the evidence
establishes that the Tribes do not have a “welfare” fund.5! The
source of the funds used by the Tribes for the DNC contribution
was in fact accumulated monthly fees paid to the Tribes for their
management of a bingo hall.52 The Tribes are paid $5,000 per
month by the Southwest Casino and Hotel Corporation to manage
the bingo games held at the Lucky Star Bingo Hall in Concho,
Oklahoma.53 The first $5,000 payment was paid to the Tribes in
July 1994.54 The Tribes deposited the monthly management fees
into certificates of deposit (“CDs”). By February 1997, they had re-
ceived over $140,000.55 The contribution to the DNC was the first
time this revenue source was used for any purpose by the Tribes.56

The Tribes’ attorney confirmed in an interview with Majority and
Minority counsel that the Tribes did not have a welfare fund and
that the bingo management money had not previously been used
for anything by the Tribes.5” Both Surveyor and Todd also con-
firmed in their interviews that the Tribes did not have a “welfare
fund” and that the source of the money contributed to the DNC
was bingo management fees that were deposited in CDs.58
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There is no dispute that per capita income among tribal members
is very low and that unemployment is very high. Nor is there any
dispute that the money received by the Tribes from the bingo oper-
ations could have been used for other purposes. That, however, is
a decision that belongs to the Tribes themselves—and a decision
apparently made by the Tribes themselves. Moreover, it appears
that the decision was made after the Tribes had learned that they
would be receiving more than $1 million in early 1996 from the set-
tlement of a lawsuit.5®

In May 1996, Surveyor, Todd, and Grellner met in Turpen’s law
office in Oklahoma City where they informed Turpen that the
Tribes had decided to contribute $100,000 to the DNC.60 Turpen
then called Jason Mclntosh, a friend and staff person who worked
at the DNC. Contrary to allegations that the DNC had solicited the
Tribes, McIntosh testified that he learned for the first time of the
Tribes’ decision to contribute money during this conference call.6t
During the course of the conversation, McIntosh asked if the Tribes
could afford to make the contribution, and was informed by the
Tribes’ leadership that they could.62 He subsequently provided
Turpen with instructions on how the Tribes could wire their con-
tribution directly to the DNC.63 McIntosh testified that “[iln no way
whatsoever did I know anything about the tribe, their income lev-
els or anything of that nature until well into ’97” when he read the
March 1997 Washington Post article that broke the story publicly.64
McIntosh also testified that he did not recall any discussion about
the Fort Reno land during the course of the May 1996 phone con-
versation with Turpen and the tribal leaders.65

THE WHITE HOUSE LUNCHEON

On or about June 10, 1996, Turpen was invited to attend a small
luncheon with the President at the White House.®¢ According to
MecIntosh, Turpen was invited because he was an “active sup-
porter.” 67 Turpen did not, however, make a political contribution in
connection with the White House luncheon.®® Terry McAuliffe ex-
plained in his deposition that “[alt this time we were trying to do
some outreach to people who had been active and wanted to be ac-
tive.” 69 McIntosh testified in his deposition that it was indeed
Turpen—not tribal members—who was originally invited to attend
the luncheon.”

When McIntosh informed Turpen that he was invited to attend
the White House luncheon, Turpen asked if two representatives
from the Tribes could attend in his place. In his deposition,
McIntosh explained:

Mr. Turpen basically just requested an accommodation
for him; that they be allowed to attend; that they were ac-
tive supporters or whatever and were going to be politi-
cally involved and he wanted to make that request [that
tribal representatives attend the luncheon instead of
him]. . . .71 He just wanted their name to be suggested in-
stead of his. Instead of him going, they go.72

According to McIntosh, when Turpen requested that tribal lead-
ers attend the lunch in his place, Turpen’s name was withdrawn
from the guest list, and McIntosh then forwarded the names of the
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tribal representatives to the White House.”® McIntosh was not
aware that the tribal officials intended to talk to the President
about the Fort Reno land issue when he sent their names to the
White House in mid-June 1996.74

On June 12, 1996, Turpen called Grellner to inform him, for the
first time, that two tribal representatives could attend a luncheon
with the President at the White House on June 17, 1996.75 The
Tribes accepted the invitation immediately and decided to send
Surveyor and Todd as their representatives to the White House
luncheon.”® The tribal leaders had not known that they would be
invited to the White House for a luncheon with the President when
they decided to contribute $100,000 to the DNC in early 1996. Sur-
veyor,?’? Grellner,”® and Hoffman 7 all confirmed this in interviews
with the Committee staff. Grellner also stated that there had been
no discussion of a White House luncheon during the Tribes’ con-
versation with McIntosh.8°

On the morning of June 17, 1996, Surveyor, Todd and Grellner
met with McIntosh before they were escorted by McAuliffe to the
White House luncheon.8! An assertion was made in the course of
the Committee’s investigation that MecIntosh demanded a check
from the Tribes during this meeting. Such a demand makes no
sense, however, in light of McIntosh’s previous arrangements with
Turpen to have the money wired to the DNC. This assertion is also
contradicted by Surveyor, who said in his interview that McIntosh
did not ask for a check.82 McIntosh himself testified in his deposi-
tion that, “I asked them did they have any difficulty wiring it [the
contribution], because I knew since given wiring instructions, they
were going to transmit it that way.”8 The tribal representatives
told McIntosh that they would be sending the contribution to the
DNC by wire transfer at a later date.84

The tribal representatives met with McIntosh for about five min-
utes before he introduced them to McAuliffe for the first time.85
The Tribes’ attorney told the Committee staff that McAuliffe did
not appear to know anything about the Tribes’ contribution or the
Fort Reno land issue when they spoke with him.86 The Tribes gave
McAuliffe a large package of documents that included news clips,
copies of letters, and other background information regarding the
Fort Reno land.

After the brief meeting with McIntosh and McAuliffe, Surveyor
and Todd traveled by taxi with McAuliffe and another staff person
to the White House for the luncheon.8” After being admitted to the
White House, Todd and Surveyor were taken to the Green Room
where they waited with a few other people for the President to ar-
rive.88 After approximately 30 minutes, the President entered the
room with a photographer and chatted briefly with the guests
about the history of the Green Room before escorting the group to
the Blue Room for the luncheon.8 There were no assigned seats at
the table and Surveyor, who was the last person to sit down, took
the last vacant seat next to the President.%

The President spoke briefly about world affairs, the weather, and
then, according to Surveyor, “sat around and listened to what ev-
erybody had to say.”®l Each guest was given an opportunity to
speak. When it was Todd’s turn, he deferred to the Tribes’ chair-
man and politely declined the President’s invitation. Surveyor, who
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was the last to speak, focused on Native American issues, health
care, and education.92 He also gave the President a brief history of
the Fort Reno land controversy.3

After listening to Surveyor, the President asked a staff person
present in the room, “do we have anything on Fort Reno?”94 The
staff person pulled out the package of documents the Tribes had
given to McAuliffe earlier in the day to show the President that
they did have some information on the issue.9 According to Sur-
veyor, the President said “we’ll see what we can do to help you,”
but made “no promises.” % Todd did not think that the President
would take any action, but hoped that his interest would help open
some doors within the Administration.9” Surveyor said that there
was no discussion about contributions with the President or any of
the other guests before, during, or after the luncheon.%8

Surveyor and Todd were escorted out of the White House by
McAuliffe. The press has reported misleading characterizations of-
fered by unnamed “Senate aides” of a post-luncheon conversation
between McAuliffe, Surveyor and Todd as apparent evidence of a
quid pro quo arrangement involving the Tribes’ contribution for the
return of the Fort Reno land. The Associated Press reported on Oc-
tober 13, 1997, that “Senate aides, speaking on condition of ano-
nymity, said tribal representatives told investigators that Terence
McAuliffe, Clinton’s chief campaign fundraiser, assured Surveyor
as they left the luncheon, “When the president makes a promise,
he keeps it.””9 There is no evidence before the Committee that
substantiates this description of the conversation. Tribal attorney
Barry Coburn explained that McAuliffe merely told Surveyor and
Todd that if the President says he will do something, he will do
it.200  According to Coburn, Surveyor and Todd wunderstood
McAuliffe to mean that the Administration would look into the
matter, not that their land would be returned.10t

For his part, McAuliffe did not recall the post-luncheon conversa-
tion with Surveyor and Todd, but he did testify that he probably
did say something positive.192 He further stated that he had no fur-
ther contact with the Tribes after the lunch. “Once we walked out
of the White House, I never spoke to these people again,” he testi-
fied.103 He also testified that he never spoke to anyone at the DNC,
the White House, the Clinton campaign, the Interior Department,
the Agriculture Department or anywhere else about the Tribes or
the Fort Reno land.104

There was no evidence presented to the Committee of any quid
pro quo arrangement involving the Tribes’ contribution in exchange
for the return of the Fort Reno land. Indeed, in a press release
issued on June 28, 1996—almost a year before the story first ap-
peared on the front page of the Washington Post—the Tribes made
it clear that the President had made no promises to the Tribes.

The press release indicated that the tribal representatives had
met with the President “to discuss, Native-American issues, the im-
portance of the up-coming election in November [1996] and how we
as Native Americans and specifically the Cheyenne and Arapaho
Tribes can be pro-actively involved in the process to help re-elect
President Clinton and elect Democrats to office.” The press release
also stated:
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When asked about the content of the meeting Surveyor
responded, “We discussed a lot of policy issues such as the
recent attack by the Republican Congress on the Indian
Child Welfare Act, Welfare Reform, cuts to Native Amer-
ican programs and his positive support for funding for the
Indian Health Service.

“We discussed at great length the recent logjam over the
National Cemetery that has been created by Senator Nick-
les and his willingness to pit the interests of Native Amer-
icans regarding Fort Reno against the community and vot-
ers support for the National Cemetery without seeking
common ground.”

The question Surveyor fielded was in regards to any-
thing specifically promised by the Administration for the
Tribes participation. In response Surveyor snapped, “Abso-
lutely nothing. We simply wish to support the cause and
be involved in the process. I am always a little skeptical
at the reporter who is so willing to attribute some sort of
sinister motive to our legal, ethical and proactive involve-
ment in the political process. Why don’t they ask the ex-
ecutives of the local financial institutions what they get for
supporting their Republican candidates. This is about lead-
ership, citizenship and our votes that need to be counted.
Nothing more, nothing less.” 105

The evidence clearly shows that neither the President nor
McAuliffe made an explicit or implied promise that the Tribes
would obtain any benefit in exchange for their contribution to the
DNC. The Tribes’ contribution was not discussed with the Presi-
dent, and Surveyor and Todd confirmed that no promises were
made by either the President or McAuliffe during or after the
luncheon.

After the luncheon, McIntosh called Grellner approximately three
times to follow up on the Tribes’ contribution.196 According to
McIntosh, Grellner kept telling him that the money was on its way
and he, in turn, “would follow up each time that indication was
given.” 107 On June 26, 1996, the DNC received a wire transfer
from the Tribes in the amount of $87,671.74. Upon wiring the
money to the DNC, Grellner told McIntosh, “we’ll send more
later.” 108 McIntosh, however, did not have any further contact with
Grellner or the Tribes regarding additional contributions.

Minority Counsel: Now the tribes’ donation was approxi-
mately $87,000 to the DNC. Did you ever follow up to
make sure that they contributed the original $100,000 that
they indicated that they would contribute?

Meclntosh: No, once that was done and once I told Mike
[Turpen] that, you know, hey, it’s been received, that was
it. That was the end of my involvement with Cheyenne-
Arapaho Indians.109

Allegations have been made that the DNC and the Administra-
tion somehow pressured or took advantage of the Tribes. One news
report stated that a Senator:
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said in a prepared statement that it was unsettling to
learn that prominent figures in the administration’s cam-
paign “may have been engaged in what amounts to a
shakedown. And secondly, I am concerned that certain
tribal leaders may have used $107,000 from a fund in-
tended for needy tribal families as a payoff for political fa-
vors. That’s unconscionable.” 110

Surveyor and Todd, however, said that they did not believe the
Tribes were “shaken down” by the DNC.111 Todd said, “we made a
decision and went after it. We’re not going to stop being politically
involved.” 112 “We didn’t ask for anything, and we weren’t promised
anything,” Todd said, adding that he never felt pressured to give
money at any time.113 Todd felt that “the Cheyenne and Arapaho
Tribes [had] been more hurt by Senator Nickles’ actions than by
the DNC.” 114

Minutes from tribal meetings support the tribal representatives’
statements that the contribution was not the result of any pressure
from the DNC. On June 20, 1996, the Tribes held a business com-
mittee meeting to discuss Surveyor and Todd’s trip to Washington
to meet with the President. During the course of this meeting, the
Tribes discussed their past political involvement and their goals for
the future. One unidentified speaker discussed the importance of
being involved in the political process:

We live in a world where things beyond our control af-
fect us. Unless we are willing to engage and be involved
in the process, however, imperfect as it has been given to
us, then we can’t expect to be at the table when those
issues are determined, and that’s how it has been for the
last several years, and that is how it continues to be, un-
less we decide that we are going to be involved.115

Another speaker agreed, “we have to get involved in this political
process if we want to get anything done.” 116

One member of the Tribes asked Surveyor what kind of commit-
ment he had received from the President. Surveyor responded,
“Well, in the first place, you don’t go in and make deals with the
President. We go in and talk to him.” 117

Members of the Tribes discussed the impact that the contribution
would have in the future. One member stated, “I don’t think any-
one disputes that a contribution this large would help the Tribes
politically.” 118 Others cited the Cherokees who had been politically
active for a long time and were “doing good” as an example.119 This
statement was followed by the observation of one attendee who
said, “I don’t want to dispute that making a donation has an im-
pact, but I think it is the years of political influence that they've
had with Congress that has more to do with what the Cherokees
are receiving than any one donation that was made recently.” 120

The June 20, 1996 tribal meeting shows that the Tribes under-
stood the importance of their political activity and were not politi-
cal neophytes. They had a great deal of experience interacting with
the Oklahoma Congressional delegation and federal agencies over
the years. The television ads and voter registration drives in 1995
and their political contributions in 1996 illustrate their active polit-
ical involvement.
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The fact that the Tribes understood what they were doing is rein-
forced by another business committee meeting held on July 9, 1996.
During that meeting the members discussed the Tribes’ ability to
afford the large contribution to the DNC, the similarity between
the Tribes and corporate contributors, and another resolution re-af-
firming their commitment to contribute to the DNC.

One unidentified speaker re-assured the members that they
could afford to make a large contribution to the DNC. He reminded
them that the Tribes knew in January 1996 that they would re-
ceive close to $2 million from the “Woods settlement.” 121 Another
speaker discussed how the Tribes contribution was similar to those
made by corporations and the perceived impact such contributions
have on the political process. He said:

You know, you talk about businesses and corporations.
You wonder why these large corporations you see in the
papers [inaudible]. T'll tell you what, dinero talks. Any
time you make large contributions when the state governor
sees that all these small tribes are better off opposing this
Bill 2208—because this contribution to the Democratic
Party is going to make him sit back and say, “Hey, now
these guys are serious. We need to reconsider some of
these things.” But that is the key. Whenever you want rec-
ognition and you want to get into any organization, when
you pay your dues, you become part of that. You have a
voice.122

Hoffman stated during the meeting that the Tribes had commit-
ted to making a $100,000 contribution to the DNC previously but
that they wanted to re-authorize the commitment with another res-
olution. Another member of the Tribes expressed a concern that
they could not afford to make the contribution, but Hoffman reas-
sured them, again, that the “Woods settlement” enabled the Tribes
to make the contribution.123 The July 1996 resolution passed by the
Tribes stated, in part:

Now, therefore be it resolved that, the Tribes have pre-
viously located funds that have been received from Tribal
businesses for the accomplishment of this goal and that a
majority of the 30th Business Committee hereby re-author-
izes such expenditure and hereby formalizes such support
for the donation.124

THE PRESIDENT’S BIRTHDAY FUNDRAISER

The DNC used President Clinton’s birthday as a centerpiece for
raising money at satellite events around the country in August
1996. The Oklahoma satellite birthday event was underwritten by
the Tribes.

In the last week of July 1996, the Tribes were contacted by
Turpen, who asked if they were interested in sponsoring a satellite
birthday fundraiser in Oklahoma for the President.125 Grellner told
Turpen that the Tribes would contribute $20,000 to be a sponsor
of the birthday event.126 The business committee voted to use
$15,000 more from the bingo management fees and borrow $5,000
from another corporate account.12?
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The invitations to the satellite birthday fundraiser state that the
event was “underwritten by the Cheyenne and Arapaho Tribes of
Oklahoma.” 128 Approximately 600 people attended the satellite
fundraiser at an Oklahoma City hotel. As a thank you for their
contribution, the Tribes were given floor passes at the Democratic
National Convention in Chicago, Surveyor was invited to a recep-
tion for Vice President Gore, and Todd attended a dinner with the
Vice President.129

When the Tribes decided to contribute $20,000 to pay for the sat-
ellite fundraiser they did not know that they would be invited to
a dinner with the Vice President.130 That dinner was held in July
1996 in Washington, D.C.131 Approximately 80 people attended the
dinner. Todd represented the Tribes and was seated at the Vice
President’s table.132 Todd talked about health care and Indian sov-
ereignty issues during the dinner. During the dinner, the Vice
President reminisced about a family vacation he had taken to Okla-
homa when he was a small boy.133 He also introduced Todd to
Mitchell Berger, a Democratic activist who was also seated at their
table. Todd did not discuss the Fort Reno land issue with either the
Vice President or Berger.134

In early August 1996, Surveyor attended an outdoor reception
with three busloads of people held at the Vice President’s residence
in Washington.135 Surveyor shook hands with the Vice President in
a receiving line but had no conversation with him about the Fort
Reno land issue, or any other matters.136

In late August 1996, Surveyor, Todd and Grellner attended the
Democratic National Convention held in Chicago.13” In January
1997, Berger contacted Todd to request a contribution from the
Tribes to help pay for the Inauguration ceremonies.138 Todd in-
formed him that he could not commit to a contribution, but that
the Tribes would have more money later.13® Todd did not feel pres-
sured to contribute to the DNC and told the Committee staff in an
interview that, “If someone gave me $100,000, I'd call them again,
t00.” 140

THE TRIBES CONTINUE THEIR LOBBYING EFFORTS

In addition to political contributions, the Tribes continued to pur-
sue their claim to the Fort Reno lands with the appropriate federal
agencies. In September 1996, Grellner met with Anderson and
Grenham at the Department of Interior offices in Washington, D.C.
to discuss the Tribes’ claim that they had not been compensated for
the Fort Reno lands taken by the federal government.14! The Inte-
rior Department officials informed Grellner that there was a stat-
ute of limitations problem barring any action, but that the Tribes
did have a meritorious claim.142 Anderson and Grenham advised
Grellner to address the statute of limitations problem in a legal
brief and to present equitable arguments for them to consider also.
Grellner stated in his interview that he “never” talked about the
Tribes’ contribution to the DNC with Anderson and Grenham and
that he never felt that he got “special treatment” from them.143
Surveyor confirmed that the federal agencies he met with did not
know about the Tribes’ contribution either.144

In October 1996, Grellner met with Anderson and Grenham of
the Interior Department, McNeel from the Agriculture Department,
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and Free of the Justice Department to further discuss the Tribes’
legal claim.145 Anderson reiterated the statute of limitations prob-
lem precluding any legal action, but said that the Tribes did have
a meritorious equitable claim that they had not been compensated
by the U.S. government for the Fort Reno land.146 Anderson agreed
to prepare an Interior Department legal opinion outlining their po-
sition for the Agriculture Department’s consideration.

In November 1996, Bart Miller replaced Grenham at the Interior
Department and Grellner met with Miller to discuss the Tribes’
claim.147 Miller was assigned the task of drafting the legal opinion
and he also expressed to Grellner his belief that the Tribes had not
been compensated for the Fort Reno land.148 On February 21, 1997,
Surveyor and Grellner met with Ada Deer, the Assistant Secretary
for Indian Affairs, and Bart Miller to discuss the Tribes’ legal claim
that they had not been compensated for the Fort Reno land.14° Mil-
ler informed Grellner and Surveyor that the Interior Department
would have the long anticipated legal opinion regarding this matter
finished within two weeks.150 As with all other meetings with Ad-
ministration officials, the Tribes’ did not discuss their contribution
to the DNC with Deer.151

THE TRIBES’ DEALINGS WITH MIKE COPPERTHITE, NATHAN LANDOW,
AND PETER KNIGHT

In October 1996, Mike Copperthite, a campaign manager for a
congressional candidate in Arkansas, contacted Grellner and solic-
ited a contribution from the Tribes.152 Grellner conveyed
Copperthite’s request to Todd, who told him that the Tribes’ money
was too tight to make a contribution to Copperthite’s candidate.153
Grellner, however, contacted Copperthite and told him that the
Tribes could “come up with $5,000 to $10,000.”154 The Tribes did
not themselves contribute to Copperthite’s candidate, but, accord-
ing to FEC records, on November 13, 1996, Grellner personally con-
tributed $10,000 to the Arkansas Democratic Party pursuant to
Copperthite’s request.155 Apparently in exchange for the contribu-
tion, Copperthite told Grellner that he would help the Tribes in
their efforts to regain the Fort Reno land after the campaign.156

Copperthite developed a close relationship with Grellner, and the
Tribes used him to set up meetings with people in Washington
after the election. One of the first meetings he arranged was with
real estate developer Nathan Landow. Landow testified that he
was first contacted by Copperthite in the early part of October
1996.157 During that conversation, Copperthite told Landow that he
was representing the Tribes and that he was interested in
Landow’s help. Landow testified:

[Copperthite] told me that he had a client representing
the Cheyenne-Arapaho Indian Tribes and that there was
an interesting real estate development that he thought I
would be interested in. He suggested to them that I was
a person that they should talk to and asked me if I would
meet with them.1%8

After this initial conversation in October, approximately a month
and a half or two months passed before Copperthite called again.
After the November elections, Copperthite became “pretty persist-
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ent” to set up a meeting between the Tribes and Landow.15® A
phone message from Copperthite to Landow dated November 15,
1996 states, “some people are coming in from out of town next
week that he [Copperthite] wants you [Landow] to meet.”160 A
meeting eventually was held on November 24, 1996, according to
information included on a phone message sheet from Copperthite
to Landow.161

That meeting was attended by Surveyor, Grellner, Hoffman,
Copperthite and Landow.162 Copperthite testified that he “intro-
duced Nate Landow to the tribe as a very dear friend of the Vice
President’s.” 163 Landow testified that he understood that the Tribe
wanted to meet with him to discuss development of the Fort Reno
property.164 Landow learned, however, that the Tribes did not own
the land at that time and that they were taking steps to regain it
on a “parallel but different track.” 165

During the meeting, the Tribes asked for help and suggestions
regarding their effort to regain the Fort Reno land. Landow testi-
fied that he “made it very clear that not being a lobbyist, never
having been involved with any business or other issue in dealing
with the Federal Government, that is something that I certainly
wouldn’t undertake.” 166 He did suggest a few Washington lobbying
firms that might help, including “Tommy Boggs’s firm, J.D. Wil-
liams, Peter Knight’s firm as ones that I felt had the experience
and the credibility and might be able to help them.” 167

The tribal representatives apparently knew from Copperthite
that Landow was close to Peter Knight and they asked Landow to
help set up a meeting with Knight’s firm, Wunder, Diefenderfer,
Cannon & Thelen (“Wunder Diefenderfer”).168 Landow testified:

they decided amongst themselves that that was one they
would like to talk to and asked if I would help set that up,
and I did. I made a call, and I agreed to introduce them
there. They said that they had other appointments; that
they might be talking to other people.16®

As the press has reported, “everyone agrees that Landow made
no guarantees about doing anything to get the Fort Reno land to
the tribe. He offered to help develop the land if the tribe got it.” 170
There was no discussion during the meeting with Landow about
the Tribes’ contribution to the DNC.171

After the meeting, Landow contacted Wunder Diefenderfer to set
up a meeting with the Tribes the next day. Landow called Grellner
at his hotel that evening and told him that Jody Trapasso at
Wunder Diefenderfer was interested in meeting with the Tribes to
discuss how his firm could help them regain the Fort Reno land.172
Landow told him that the firm was very good and that they would
not take the case if they could not help the Tribes.17® Surveyor and
Grellner met with Landow and Trapasso at the Wunder
Diefenderfer office in Washington, D.C.174

The tribal representatives were told at the meeting that Knight
was not willing to commit to personally taking their case at that
time, but the firm would look into it.17> Grellner was subsequently
told that if Wunder Diefenderfer did take on the case, their fee
would include a $100,000 retainer and $10,000 per month.176 Sub-
sequent events suggest that this fee was too much for the Tribes,
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but that Copperthite apparently continued to try to interest the
parties in doing business with each other.

From his first meeting with the Tribes in November 1996,
through the beginning of February 1997, Landow focused on the
need for a written agreement with the Tribes before he would begin
to perform work for them. Landow stated:

At every meeting, what I tried to get across was that
there had to come a time when any suggestions that they
had or interest that they had concerning getting me in-
volved would have to be reduced to writing, and my track
was that I was always moving in that direction, to come
to an agreement in writing so that there was clear under-
standing between both parties as to show their responsibil-
ities would be, and I think that the same thing was hap-
pening with Wunder Diefenderfer.177

A meeting was scheduled for February 5, 1997, at the Wunder
Diefenderfer offices with the principles from the Tribes, Wunder
Diefenderfer, and Landow to finalize written agreements with the
Tribes.17® Ken Levine, Jody Trapasso, and Peter Knight attended
from Wunder Diefenderfer. The Tribes were represented by
Copperthite and Grellner.17® Landow was upset to learn that Sur-
veyor, the Tribal chairman, would not be at the meeting.180
Landow testified:

I said, “I thought I made it extremely clear that at this
meeting, it was critical that the chairman [Surveyor] be
there to finish the negotiations and discuss the final terms
of my agreement?” And as late as the day before,
[Copperthite] had suggested to me the chairman would be
there.181

After learning that Surveyor would not be at the meeting,
Landow told Knight, Levine and Trapasso that it made no sense
for them to stay.182 According to Grellner, after he learned that
Surveyor was not going to attend the meeting, Trapasso said he
thought it was all a “hoax” and that the Tribes were not interested
in hiring the firm.183 Landow apparently had the same reaction.184

After Knight, Trapasso and Levine left the room, Grellner,
Copperthite, and Landow again discussed the details of a written
agreement. One of the details that apparently concerned Grellner
was the incorporation of the Bureau of Indian Affairs’ requirement
that all contracts with tribes be approved by the Bureau.
Copperthite testified that Grellner had proposed a way for Landow
to circumvent the Bureau of Indian Affairs’ requirement.

Copperthite: Rick was trying to explain that because of
the Bureau of Indian Affairs’ rules and regulations that it
would be much easier for Wunder Diefenderfer to be re-
tained under Rick’s contract with the Bureau of Indian Af-
fairs than it would be to put together a separate contract,
then negotiate it with the tribe and then have the BIA put
their rubber stamp on it.

Counsel: The Bureau of Indian Affairs has to approve
contracts that tribes enter into?
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Copperthite: All tribes. So—and I don’t know that to be
true. I just know based on that conversation in that room
that day. It made sense to me. So Rick tried to show him
in his contract. Landow looked at Rick’s contract and said
this is a piece of garbage, we can’t do this.185

During this meeting, Grellner, Copperthite and Landow also dis-
cussed fees.186 Grellner agreed to draft a contract and incorporate
the terms proposed by Landow.18” Landow confirmed that he dis-
cussed the terms of the agreement with Grellner and Copperthite
during their meeting and that he spoke to Surveyor later in the
gaﬁ to discuss the proposed agreement with him.188 Landow testi-
ied:

Up until that time, I had done nothing, not a phone call,
not a visit, nothing but stay on the same track, “Let’s ne-
gotiate. Let me hear where you’re coming from. Let me
hear the terms that you would find acceptable to have me
involved and I will tell you mine and the end result may
be you don’t want me, you don’t need me, not for what I'm
asking for, but this is what I think is a reasonable
offer.” 189

Landow testified that during this conversation “[Surveyor] said
he would prepare an agreement.” 19 Landow denied that he nego-
tiated Wunder Diefenderfer’s fees, but he said he was aware of the
amount they were seeking.191

After the February 5, 1997 meeting with Landow, Grellner pre-
pared an agreement that included the terms they discussed, and on
February 14, 1997 he faxed it to Landow for his review and consid-
eration. The Tribes, however, apparently never intended the agree-
ment with Landow or Wunder Diefenderfer to be enforceable.
Coburn, another attorney for the Tribes, confirmed to the Commit-
tee staff that Grellner purposefully drafted the proposed agreement
so that it would not be a valid or enforceable contract.192 Surveyor,
according to Coburn, had said he would never sign the agreement
even though it was drafted by Grellner and faxed on behalf of the
Tribes to Landow.193 In his interview, Surveyor confirmed that
there was “no way we would agree to that contract.” 194

When Landow received the proposed agreement he contacted
Surveyor to discuss the problems with the document drafted by
Grellner.195 Landow stated:

What I told him was the agreement was unacceptable in
its form and its terms . . . The main objection as to the
form was the fact that he lumped together the consultants,
Landow, and the terms of the agreement with Wunder,
Diefenderfer, which was totally unacceptable . . .19

Landow was also concerned that the Tribes’ proposed agreement
did not satisfy the Bureau of Indian Affairs requirements. Accord-
ing to Landow:

There was a major concern, additional major concern in
this Consulting Services Agreement that Ken Levine
raised and that was pertaining to the fact that it didn’t
conform, in his opinion, to the requirements of the Bureau
of Indian Affairs . . . A consulting agreement or when
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they hire legal counsel, it’s got to be approved by the Bu-
reau of Indian Affairs.197

Landow met with Dan Press, an attorney familiar with the Bu-
reau of Indian Affairs requirements, to discuss the proposed agree-
ment with the Tribes. He testified that:

I met with him so that I could outline to him the terms
of what I wanted this agreement to say and we could begin
to negotiate, and that he was to build in all of the require-
ments of the Bureau of Indian Affairs so that if they
agreed to it, we were pretty well assured that the Bureau
of Indian Affairs would agree to it as well. . . .198

In order for it ever to become hard and firm, it would
have to be approved by them and that was something that
we did. The Indians never, as you can see from their
agreement, never addressed it, which leads me to believe
maybe they never thought it would be placed in a position
to be effective.” 199

The documentary evidence, deposition testimony, and witness
interviews suggest that tribal representatives, including Grellner
and Copperthite, misled Landow and Wunder Diefenderfer
throughout the negotiations. The tribal representatives were in-
formed very early in the negotiation process as to the amount of
money that Landow and Wunder Diefenderfer would request for
their services, and apparently objected to the fees as too high; how-
ever, they never made that clear to either Landow or Wunder
Diefenderfer.

In a final attempt to obtain a binding agreement with the Tribes,
Landow’s attorney redrafted a proposed contract, had Landow sign
it, and sent it to the Tribes for their consideration on March 4,
1997. Landow explained that the Tribes were persistent in their ef-
forts to get him to act and he was persistent in his efforts to for-
malize their agreement. Landow testified:

They were very persistent—when I say they,
Copperthite calling—very persistent on proceeding, trying
to get me to do something. My persistence was in trying
to get them to reduce any understanding to writing.200

Landow explained in his March 4, 1997 cover letter to Surveyor
that he had to separate Grellner’s proposal into two different con-
tracts and include the Bureau of Indian Affairs requirement that
they approve the contract. The Tribes did not sign Landow’s pro-
posed contract, however, and they never entered into an agreement
with him to develop the Fort Reno land.

Copperthite later alleged that Landow had said that the Tribes
would never get the Fort Reno land back if they did not finalize
the deal with Landow and Wunder Diefenderfer.201 Landow denied
this allegation under oath.

Minority Counsel: Did you indicate to them [Copperthite
and Grellner] in any way that if they [the Tribes] didn’t
do a deal with you, they’d never get their land back?

Landow: Absolutely not.202
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Copperthite’s credibility in making such allegations must be evalu-
ated in light of documentary evidence that, without informing the
Tribes, Copperthite had proposed a private deal with Landow to
share any “commissions, payments, revenue, or compensation from
the Tribes.” 203

On February 2, 1997, Copperthite had written a memorandum to
Landow in which he stated:

I would like to split with you equally any commissions,
payments, revenue, or compensation from the Tribes, and
I could go to work full time representing the Tribes Land
development. I would also like to be the person who is the
go-between the Tribes and the DNC or any democrat seek-
ing contributions.

I would like our agreement be between you and I for
now. I have gained the Tribes trust by not accepting any
remuneration (to date) and by being honest and effec-
tive.204

Copperthite had suggested that Landow have the term of his
agreement extend for 25 years and that it be ratified by a tribal
resolution “so that this deal is good no [matter] who is the Chair-
man of the Tribes.”205 Landow testified that he rejected
Copperthite’s proposal to enter into a private agreement.206
Landow testified that he already had been concerned with
Copperthite’s integrity, and that the memorandum had raised even
more questions. With regard to Copperthite’s memorandum,
Landow testified:

. [lt’s pretty obvious that Mr. Copperthite had a
pretty deep and distinct self-serving interest in this
project, and I think this also backs up my concerns of deal-
ing with people that were of questionable character and in-
tegrity and more or less loose cannons. . .207

With regard to Knight’s role, the evidence indicates that his in-
volvement with the Tribes was very limited. He attended one meet-
ing with tribal representatives on February 5, 1997 in the Wunder
Diefenderfer offices. Knight, Levine and Trapasso, of Wunder
Diefenderfer, were present at that meeting for only a short period
of time. Knight testified that he attended this meeting because
Landow asked him if he would stop in and say hello to Surveyor. 208
Knight was at the meeting roughly 4 minutes, when it was learned
that Surveyor would not be attending. When Landow said it wasn’t
worth their time, Knight left.200

Knight also testified that he had no other conversations with
Grellner 219 and one other conversation with Copperthite on a dif-
ferent subject matter.211 Knight never spoke to Turpen2!2 and he
never talked to officials at the DNC about the Tribes.213

In December 1996—about two or three weeks after his original
conversation with Landow regarding the Tribes—Knight spoke
with Trapasso in his firm and came to the conclusion that he was
too busy and that he did not have the expertise necessary to work
on the issue, but that the Wunder Diefenderfer firm could handle
it.214 Knight stated:
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After I made a decision that I was not going to be in-
volved in the representation of the Indians—of the Tribe—
the question at that time was, is there anyone else in my
firm that would be interested in pursuing that representa-
tion, or is this a matter that I should attempt to refer to
someone outside. And as with other clients or prospective
clients that have come in and asked for representation, I
try to make it a habit to try to put them in hands that I
think will be capable.

In this case, Mr. Trapasso and I indicated that perhaps
we should ask someone in the firm if they would like to
be part of this representation, and in fact we did. We had
a short conversation with Mr. Levine. He indicated that he
was interested in pursuing that, and from that point for-
ward, I don’t believe I had—and I don’t believe that Mr.
Trapasso had any further dealings with this issue.2!5

Kenneth Levine did in fact prepare and sign a proposed contract
describing the terms under which the firm would assist the Tribes
in their effort to recover the Fort Reno land.216 The Tribes did not
sign Levine’s proposed contract, however, and they never entered
into an agreement with Wunder Diefenderfer to assist in their ef-
fort to recover the Fort Reno land.

THE TRIBES’ DEALINGS WITH CODY SHEARER AND TERRY LENZNER

On March 10, 1997, the Washington Post published a lengthy ar-
ticle regarding the Tribes, Fort Reno, the Tribes’ DNC contribution
and dealings with Wunder Diefenderfer. It alleged that the Tribes
were led to believe that, in return for a contribution, the Fort Reno
lands would be returned to them. It also alleged that they were
being pressured into consulting agreements with Landow and
Wunder Diefenderfer. On March 12, 1997, Al Cilella, a Chicago oil
man, contacted Tyler Todd of the Cheyenne-Arapaho Tribe (who
was an old acquaintance of Cilella), and asked if he could help.217

Two months later, in late May or early June 1997, Cilella con-
tacted Cody Shearer 218 and asked if he could introduce the Tribes
to Shearer.219 A week or ten days later, Cilella called back to invite
Shearer to a lunch meeting with the Tribes.220 The evidence is un-
clear what, if anything, Cilella thought Shearer could do for the
tribes.

The luncheon in Washington, D.C. was attended by approxi-
mately 14 people 22! including Surveyor, Grellner, Cilella, Hoffman,
Copperthite, Bob Musgrove, Shearer, and Susan Arjoe, a lobbyist
on Native American issues.222 Shearer testified that he spent the
whole time at the lunch talking with Cilella, not the tribal rep-
resentatives.222 The lunch meeting was unfocused and disorga-
nized, so Cilella asked Shearer if he could bring the Tribes’ mem-
bers to Shearer’s house the next day. Shearer agreed.224

The day after the luncheon meeting, approximately 12 people ar-
rived at Shearer’s house for a meeting. During this meeting, the
tribal representatives explained the Fort Reno issue. According to
Shearer, he was told that Senator Nickles “has supporters that are
interested in some mineral rights to our lands” and together, they
were blocking the Tribes’ efforts to regain the Fort Reno lands.225
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Shearer did not believe he could be of assistance to the Tribes in
this matter; he suggested that the Tribes meet with Terry Lenzner
of the Investigative Group International (“IGI”).

Shearer contacted Lenzner’s office and set up a meeting for the
next day.226 Lenzner confirmed during his appearance in public
hearings before the Committee that “I received a call from Mr.
Shearer asking if we would be interested in meeting with a group
of Indians who had an interesting problem. It was so complex that
he could not describe it to me telephonically.” 227 Lenzner explained
to the Committee that he gets “calls all the time with people, would
you meet with this group, they have a problem, they think they
need a factual investigation.” 228

Surveyor, Hoffman, Grellner, Shearer, and Arjoe met with
Lenzner and his partner Steven Green at IGI.22° Lenzner told the
Committee that the meeting lasted approximately an hour to an
hour and a half.230 The Tribes’ representatives explained the his-
tory of the Fort Reno land battle.23! Lenzner stated:

And then at some point, they raised the focus of the in-
quiry they wanted me to pursue, and as we do with any
client, I said I would think about the problem that they
posed, and we would give them, as is standard operating
procedure, a memo, what we call in our office a proposed
investigative to-do list, which, Senator Specter, is basically
a list of investigative issues, a menu of investigative issues
that the clients can review and choose to pursue or not to
pursue, based on their judgment of how effective they
might be in achieving the goal they seek, and we'd give
them a guesstimated budget to cover those investigative
issues.232

The cost of such an investigation was discussed and Surveyor be-
lieved it was too much and that it was unlikely that the Tribes
would pursue this course of action.23® However, the Tribes did ask
Lenzner to put together a proposal and forward it to Grellner for
the Tribes’ consideration.234

IGI prepared a proposal for the Tribes’ consideration and sent a
copy to them. When they received Lenzner’s investigation proposal,
Surveyor, Grellner and Hoffman agreed that it was too broad and
that they would not pursue this course of action.235 Grellner never-
theless forwarded a copy of Lenzner’s proposal to Copperthite, who
then contacted Newsweek magazine, according to Grellner.236
Lenzner testified that after the proposal was sent to the Tribes,
“we never heard another word from this group” or about their story
until an article describing Lenzner’s proposal to the Tribes ap-
peared in the August 1, 1997 issue of Newsweek magazine.237

THE TRIBES’ CONTRIBUTION IS RETURNED

In March 1997, after publication of the Washington Post article,
Governor Roy Roemer, Chairman of the DNC, contacted Surveyor
to discuss the return of the Tribes’ contribution. Surveyor told Roe-
mer that the Tribes did not want the money back.238 According to
Surveyor, they had made the contribution in good faith because
they supported the party and the President.23® One week later, the
DNC contacted Surveyor again and told him that they wanted to
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return the Tribes’ contribution. Surveyor finally agreed that if the
DNC returned the money, the Tribes would not refuse it, but he
wanted to be clear that he was not asking for it back.240

In an interview with Committee staff, Surveyor stated that he
did not believe the Tribes were hurt by the DNC, and that the
Tribes might contribute to the party in the future.24! Surveyor ex-
plained that the Tribes had received $1.6 million from a lawsuit in
1996 and he showed a copy of a $5 million check the Tribes had
received on May 28, 1997 as payment for another legal victory in
which the Tribes won the right to tax non-Native American busi-
ness activity on tribal lands.242 Todd explained that the Tribes had
contributed more money to local, state and congressional can-
didates than they had to the DNC in 1996. He also said that the
Tribes intended to continue to be politically active.

CONCLUSION

There was no evidence presented to the Committee to support
the allegation that the DNC or the Administration entered into, or
ever contemplated, a quid pro quo arrangement to return the Fort
Reno land to the Tribes in exchange for a contribution to the DNC.
Surveyor and Todd, who attended the White House luncheon with
the President, each stated that the President made no promises
whatsoever to return the Fort Reno land to the Tribes. Coburn, the
Tribes’ attorney, confirmed in his meeting with the Committee staff
that there was no promise made by the DNC or the Administration
to return the Fort Reno land to the Tribes. The June 1996 press
release issued by the Tribes more than a year before the investiga-
tion of this matter quoted Surveyor as denying that any promises
were made by the President. Newspaper reports consistently
quoted tribal representatives who stated unequivocally that there
was no quid pro quo arrangment or a Presidential promise.

There was similarly no evidence presented to the Committee to
support the allegation that the Tribes were pressured into contrib-
uting to the DNC. The Tribes made the decision to contribute on
their own without being solicited by the DNC. That decision was
motivated by a desire to become involved in the political process.
The Tribes’ subsequent reluctance to accept the DNC’s return of
their contribution only serves to underscore the Tribe’s own belief
that they had been neither pressured nor taken advantage of by
the DNC or the Administration.

The money used for the contribution was not taken from a tribal
welfare fund, and the amount contributed was carefully considered
and decided upon in light of expected legal settlements that ulti-
mately provided the Tribes with more than $6 million.

While some tribal representatives may not have been satisfied
with their dealings with Copperthite, Landow, Knight, Shearer, or
Lenzner, there was no evidence presented to the Committee that
any of those individuals in any way were acting on behalf of, at the
behest of, or even with the knowledge of the DNC or the Adminis-
tration.
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PART 7 INVESTIGATION PROCESSES
Chapter 38: Laying the Groundwork for the Investigation
FINDINGS

(1) The Committee’s investigation was not bipartisan. The Com-
mittee’s investigation focused predominantly on persons and enti-
ties associated with the Democratic Party. The Majority devoted
virtually no resources to exploring a variety of serious allegations
against those affiliated with the Republican Party. Moreover, it re-
fused to issue or enforce many of the Minority-requested subpoenas
related to the Committee’s mandate, simply because those subpoe-
nas sought information from Republican-related persons and enti-
ties. When the Minority accumulated substantial evidence of Re-
publican wrongdoing despite these significant limitations, the Ma-
jority refused to schedule hearings to allow for the public airing of
this information. As a result, virtually all of the Majority’s inves-
tigatory resources and Committee hearings focused upon activities
involving the Democratic Party and its associates.

(2) Although the Committee’s investigation provided insight on
the serious shortcomings in our campaign finance system, the fail-
ure to fully and impartially investigate wrongdoing in the 1996 fed-
eral elections, regardless of party, kept the Committee from fulfill-
ing its mandate and eliminated the ability to produce a bipartisan
report. The Committee’s hearings did make a contribution to the
public’s understanding of the ways in which money influenced the
1996 elections. As a consequence of the investigation’s partisan-
ship, the Committee cannot credibly claim that it offered the Amer-
ican people a complete picture of the illegal or improper activity
that occurred during the 1996 federal elections. The Committee vir-
tually ignored at least half of the story of those elections, and the
partisan framework in which it presented and interpreted the evi-
dence it did uncover diminishes the Committee’s ultimate findings
and conclusions.

INTRODUCTION

Shortly before the 1996 federal elections, several news organiza-
tions reported that the Democratic National Committee may have
received illegal contributions of foreign money and engaged in
other fundraising improprieties. These reports prompted the Sen-
ate early in the 105th Congress to order an investigation into pos-
sible illegal and improper campaign finance activities during the
1996 federal election cycle. Responsibility for conducting the inves-
tigation was given to the Senate Governmental Affairs Committee,
which has the broadest oversight jurisdiction of any Senate com-
mittee and a long history of amicable working relationships be-
tween the Majority and Minority membership.

The importance of this assignment cannot be overstated. Clean
and fair elections lie at the very heart of our democratic system of
government, and the American people are entitled to know whether
the electoral process was compromised or corrupted during the
1996 election cycle. This was not only an important assignment, it
was an extremely delicate one: A committee of the Senate would
be investigating the process by which the Senate’s own members
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and the sitting President and vice President had been elected. In
addition, assurances from the Chairman seemed to guarantee that
the Committee would be investigating allegations against both na-
tional parties and their candidates.

In such circumstances, the temptation to use the Committee for
partisan purposes is enormous. There is, for example, the risk that
the Majority might use the vast powers of the Committee to inflict
damage on political opponents—while shielding the Majority’s own
political allies. Although the temptations are great, they are not ir-
resistible. For example, when a Senate Committee probed the Wa-
tergate affair, Chairman Sam Ervin and the ranking Republican
member Howard Baker, worked as partners—preventing the inves-
tigation from becoming overly partisan. The same was true of the
Iran-Contra investigation, which Senator Glenn, the Governmental
Affairs Committee Ranking Minority Member, hoped would be a
model for the investigation into campaign finance activities in
1997.

The Committee did not follow these models of bipartisanship.
The Majority focused almost exclusively on Democratic-affiliated
individuals and organizations, issuing every subpoena that was
proposed if it sought information about Democratic activities but
declining to approve dozens of subpoenas seeking legitimate infor-
mation about Republican activities. There was an even greater im-
balance in allocation of hearing days: nearly 90 percent of the hear-
ing days addressed allegations of wrongdoing by Democrats. As a
result, the investigation soon lost credibility with the public, and
the country was denied the opportunity for a fair and balanced look
at the conduct of both Democrats and Republicans during the 1996
election cycle.

The story of how the Committee was used for partisan purposes
is demonstrated by the Committee’s choice of procedures: the
issuance and enforcement of subpoenas, the selection and question-
ing of witnesses, and the allocation of public hearing time. By ex-
amining these procedural choices, the public may be able to under-
stand how the Committee’s investigation into campaign finance ac-
tivities failed to fulfill its potential for informing the American peo-
ple and improving our democratic system.

INITIAL FLOOR STATEMENTS BY CHAIRMAN THOMPSON AND SENATOR
GLENN

On January 28, 1997, Senator Fred Thompson, Chairman of the
Governmental Affairs Committee, spoke on the Senate floor to out-
line his Committee’s upcoming investigation into campaign abuses
and irregularities in the 1996 election cycle.l He laid out the pa-
rameters and principles by which he envisioned the investigation
would be conducted. The Chairman discussed several general
themes. First, he anticipated using the forum of the investigation
and its hearings to advance the reform of campaign finance laws.2
He also stated that “those of us with responsibilities in this area,
whether it be the President or members of Congress, cannot let the
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i:all for reform serve to gloss over serious violations of existing
aws.”3

Second, Chairman Thompson proposed that the investigation in-
clude an examination of improper activities—not just illegal ones.
While the Chairman viewed the scope of activities to be inves-
tigated as those in the 1996 federal election cycle, he stated that
the Committee should also investigate “facts that may have oc-
curred before the 1996 campaign that are relevant to or shed light
upon that campaign or the operation of our government . . .”4
This statement suggested that the Committee would conduct a
meaningful investigation of the fundraising activities of the Demo-
cratic National Committee and the current President because those
activities would be placed in proper perspective by also investigat-
ing comparable activities of the Republican National Committee
and previous administrations.

Chairman Thompson described the work of the Committee in this
way:

[Ilt is an inquiry into illegal or improper campaign fi-
nance activities in the 1996 Presidential campaign and re-
lated activities. . . . Certainly, our work will include any
improper activities by Republicans, Democrats, or other
political partisans. It is of extreme importance that our in-
vestigation and our hearings be perceived by the American
people as being fair and evenhanded. . . . It simply means
letting the chips fall where they may. We are investigating
activities here, not political parties.5

The Chairman also indicated a desire to work with Senator Glenn,
the Committee’s Ranking Democrat, and to seek consensus on im-
portant issues. He stated:

We hope that in all cases the work of the Committee can
be done by the staff in a cooperative fashion. Consensus
should emerge on which issues are the most serious and
those matters which will receive the greatest consider-
ation. But if legitimate disagreement arises as to prior-
ities, the Majority will in no way limit the Minority’s
rights to investigate any and all parties within the juris-
diction of the Committee. Moreover, the Minority will be
given the opportunity to call witnesses in for public hear-
ings if we cannot agree upon a joint witness list.6

Senator Glenn also spoke on the Senate floor on January 28,
1997. In response to Chairman Thompson’s comments that the
Committee’s investigation should be used to promote meaningful
campaign finance reform, Senator Glenn agreed that the hearings
were imperative for discovering problems and fixing the laws.? Rec-
ognizing that reform was unlikely until public pressure becomes
“overwhelming,” Senator Glenn expressed hope that the hearings
would provide impetus for such change by stirring the necessary
interest in the American people.8

Senator Glenn also offered his views on how the Committee’s in-
vestigation should be conducted. He noted that bipartisanship was
crucial to a meaningful investigation and publicly pledged support
for Chairman Thompson’s efforts to conduct such an investigation.®
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He also suggested that the Chairman “establish objectives for the
investigation without making the inquiry too narrow and thereby
risk[ing] at least a perceived partisan approach.”10 Senator Glenn
recommended laying out certain binding ground rules pertaining to
scope, duration, process, and resource allocation! and proposed
that “soft money,” one of the most pervasive problems in the cam-
paign finance system, be a focus of the investigation.12

Addressing the relationship between the Majority and the Minor-
ity with respect to the investigation, Senator Glenn said, “[T]o as-
sure that the Committee’s investigation is fair, bipartisan, and leg-
islatively productive, I think it is vital [that] the Senate define the
scope and procedures and duration of the investigation in the omni-
bus committee funding resolution.” 13 He later described his specific
suggestions for ensuring a bipartisan investigation:

There should . . . be a specification of even-handed pro-
cedural ground rules for the investigation. For example,
the majority and minority should have contemporaneous
access to all documentary evidence received by the Com-
mittee. The majority and minority should have the right to
be present at and participate equally in all depositions and
investigatory interviews. And the majority and minority
should have equal opportunity to obtain and present rel-
evant testimonial and documentary evidence on the sub-
jects of the committee’s inquiry.

These are just safeguards for a fair and bipartisan in-
quiry which is in keeping with contemporary Senate prac-
tice. This is the way the last several Senate investigations
have been done, and Senate practice from investigations of
this kind dictate that it should be expressly spelled out be-
fore the actual investigating begins so we do not get into
an unpleasant disagreement in the middle of the hear-
ings.14

These remarks, made by Chairman Thompson and Senator
Glenn on January 28, 1997, were in anticipation of the Committee’s
first public meeting where the issues raised on the Senate floor
would be discussed and debated among Committee members.

ORGANIZATIONAL MEETING

On January 29 and 30, 1997, the Governmental Affairs Commit-
tee held a two-day meeting to organize its activities for the 105th
Congress. The Committee’s organizational meeting focused on the
Special Investigation and the members discussed four issues rel-
evant to that investigation: budget, scope, procedures, and dead-
line.

A. Budget

On January 29, 1997, Chairman Thompson announced his pro-
posal to spend $6.5 million “for a one-time non-recurring budget for
1997 . . . for the investigation . . . into foreign campaign contribu-
tions and fund-raising activities emanating from the 1996 Presi-
dential campaign and related matters.” 15 Because the Majority had
not, as required by Committee rules,'¢ provided the Minority with
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advance notice of this unprecedented budget request, Senator
Glenn objected to approving the budget on procedural grounds.1?

Senator Glenn and the other Minority Members also objected to
Chairman Thompson’s budget proposal on substantive grounds.
The request for $6.5 million to devote to the investigation was $2
million more than the entire Committee’s recurrent budget that is
provided for the Committee to carry out all of its other functions
in 1997.18 The Minority also noted that the Chairman provided no
justification for his sizable request; although the request was far in
excess of any other initial request for a major Senate investigation,
including the Watergate and Whitewater investigations, even when
inflation was taken into account.!’® And finally, the Democrats
noted that although the proposed budget was divided into line
items for salary, hearings, travel and equipment, no basis for these
figures was provided.20

During the second day of the organizational meeting, held on
January 30, 1997, Senator Glenn offered a substitute amendment
to the Committee funding resolution. Senator Glenn proposed that
instead of the $6.5 million budget requested by the Chairman, that
the Committee instead request $1.8 million for one year.2l If the
$1.8 million proved insufficient, Senator Glenn suggested that the
Committee could, at the appropriate time, vote to authorize addi-
tional funds. In response to this proposal, Senator Cochran stated
that $1.8 million would only allow an investigation of a few months
duration.22 Senator Glenn then clarified his suggestion by stating,
“What I am proposing is that we start out with a reasonable
amount of money, and I will be the first to join my distinguished
colleague from Mississippi in voting for more money if we see that
that is what is needed to continue the investigation.”23 Chairman
Thompson stated that he believed Senator Glenn’s proposal was
“inadequate” 24 and that his $6.5 million figure should be forwarded
to the Rules Committee for approval. The Chairman suggested that
if any of the $6.5 million was not expended during the investiga-
tion, those funds would be returned to the United States Treasury.
This suggested procedure prompted Senator Glenn to note that the
Committee does not traditionally fund any project or federal pro-
gram, such as child care or the Head Start program, by providing
more funds than are justified and assuming that additional funds
will be returned. He explained that the Congress does not stipulate
that:

We will give you more money than you want, and if you
do not need it, turn it back. . . [I]n this Committee, we
have tried to get efficiencies of government, and we do not
normally put out more money than we know we need for
whatever the purpose is.25

Despite the agreement of most Members that each side should
produce specific information on their respective requests, Chairman
Thompson called for a vote.26 The Committee defeated Senator
Glenn’s substitute amendment and passed Chairman Thompson’s
proposal for $6.5 million to fund the investigation along party
lines.27
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B. Scope

During its organizational meetings, the Committee also discussed
the appropriate scope of activities to investigate. Here, the Commit-
tee members were able to find some common ground.

All Members of the Committee agreed that the investigation
would include exploring any “illegal or improper” activities of
Democratic fundraising surrounding the 1996 Presidential election.
The Minority also sought to ensure that the Committee had the op-
portunity to explore similar Republican fundraising activities as
well as allegations against Members of Congress—such as im-
proper access for contributors—and against previous administra-
tions in order to put current fundraising practices in perspective.28
The Minority Members also stated that the Committee should in-
vestigate allegations against possible partisan activities of tax-ex-
empt groups during the 1996 federal election cycle.2® As an exam-
ple, Senator Levin mentioned investigating a questionable “issue
advocacy” campaign conducted on behalf of the Republican Party
by Americans for Tax Reform (“ATR”) just before the 1996 election.
ATR paid for this with a $4.6 million donation from the Republican
National Committee.30 See Chapter 11 of this Minority Report.

Chairman Thompson seemed to accept the Democratic proposal 31
and assured Committee Democrats that these areas would be in-
cluded, but he questioned how Democrats could on the one hand
want to expand the scope, but on the other want to limit the budg-
et.32 Committee Democrats responded that they only sought to con-
trol the initial funding of the investigation because it was dramati-
cally higher than any previous high-profile investigation since Wa-
tergate and that if additional funds were needed to conduct a truly
bipartisan investigation, they would support such funding.33

During the discussion of the scope of the Committee’s investiga-
tion, Chairman Thompson stated that the scope could be an infor-
mal understanding and that he would be willing to broaden the in-
vestigation to encompass issues the Democrats thought were im-
portant to investigate.34 Upon Senator Lieberman’s suggestion,
however, the Committee agreed to memorialize the scope of the in-
vestigation within the authorizing resolution.3® Having agreed to
commit the scope of the investigation to writing, the Committee
Members met the next day to consider voting on a scope document.

The next day, January 30, 1997, the Committee considered a doc-
ument establishing the scope of the investigation, drafted jointly by
the Majority and Minority staffs. The most significant provisions in
the scope document provided that the Committee would investigate
(1) all federal elections, including both presidential and congres-
sional races; (2) improper as well as illegal campaign finance activi-
ties; and (3) certain specified substantive areas. The Committee
also agreed that there would be leeway to look at matters that
might have occurred before the 1996 cycle.36

The Committee approved this scope proposal unanimously, which
called for an investigation of all improper or illegal campaign fi-
nance activities, regardless of party affiliation.3” Some Members
cited the passage of the Committee’s scope proposal as an indica-
tion that the investigation would be a bipartisan one, despite other
disagreements.3® While this was an important first step, matters of
procedures, budget, and duration were left unresolved.
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C. Process

During the January 29, 1997 organizational meeting, Senator
Lieberman raised the issue of procedural safeguards, suggesting
that the Committee agree to an internal process agreement that
would govern the operations of the Majority and Minority staffs.3®
Such an agreement would ensure that the entire Committee had
access to the same documents as well as sufficient notice and op-
portunity to be present at all witness interviews and depositions.

Chairman Thompson responded that if the Committee followed
its standing rules, that would be a starting point for fair treatment.
He also stated that the Majority would not take advantage of the
Minority and would do its best to ensure bipartisan attendance at
depositions as the Committee rules provide.4° Chairman Thompson
did not make the same assurances with respect to Committee inter-
views except to state that both staff should have “equal access to
[interview] results, [and] that these things will be written up and
made available immediately to each side.”4! Lastly, the Chairman
chose to abide by the regular division of Committee budgets in the
Senate, providing two-thirds of any budgeted funds to the Majority
and one-third to the Minority.42

When the meeting resumed the following day, January 30, 1997,
there was some discussion about voting on an agreement regarding
investigative procedures, but the Committee decided to allow staff
to continue to work out several unresolved matters such as biparti-
san attendance at all interviews.43 On this issue, Chairman
Thompson agreed “to make a best-faith effort with regard to sig-
nificant interviews, and people are just going to have to show a lit-
tle . . . common sense and good faith as to what is significant.” 44
He also offered access to anything committed to writing from an
interview which the other side might have missed.45 Senator Glenn
suggested, and Chairman Thompson agreed, to allow more time for
consideration of a process agreement. Chairman Thompson said: “I
think we are making progress on it, and if there is a chance that
we can reach agreement on it, then I want to take that chance. So
I will agree to heed your suggestion on that, and let us not take
that up.”46 In the meantime Chairman Thompson again offered
that the Committee rules would serve as a good basis for proce-
dures to be followed.

D. Termination Date

The final area addressed at the meetings on January 29 and 30
was whether the investigation should have a fixed date upon which
it would terminate. Chairman Thompson was opposed to setting a
termination date, referring to a book about the Iran-Contra inves-
tigation by former Senators George Mitchell and William Cohen in
which they recommended against an end date for such a large-scale
investigation.4? Senator Glenn considered this a critical area for
the structure of the investigation to ensure against an “open-ended
inquiry.” 48 The Chairman again suggested that Majority and Mi-
nority counsel and their staffs try to resolve some of these proce-
dural issues.4®



8687

FIRST PUBLIC DEBATE ON ISSUANCE OF SUBPOENAS

On February 7, Majority staff presented 31 document subpoenas
to the Minority staff for approval by Senator Glenn. All but four
of the subpoenas were for Democratic-related entities or individ-
uals.50 On February 10, the Majority gave 25 more document sub-
poenas to the Minority, making the subpoenas forwarded to the Mi-
nority within four days total 56.51

Under Committee rules, the Ranking Member must be afforded
72 hours to consider the subpoenas and either approve or oppose
them.52 If the Ranking Member opposes them, the Chairman may
call a Committee meeting and put the subpoenas to a Committee
vote. If a Majority of the Committee members vote for the subpoe-
nas, they are issued. Concurrent with the delivery of the proposed
subpoenas, Chairman Thompson announced a business meeting of
the Committee to be held on February 13, 1997, at the end of the
72 hour period, anticipating Minority objections to the subpoenas.

At the business meeting on February 13, Senator Glenn noted
his objections to the Majority’s submission of the 56 subpoenas.
First, he noted that all but four of the subpoenas were for individ-
uals and entities connected with Democratic fundraising.53 Second,
he objected to the fact that the Minority was never consulted re-
garding the subject or the substance of the subpoenas before they
were submitted to the Minority.54 Third, he explained that the
sheer number of subpoenas for review by the Minority at one time
with no notice was a monumental task. Fourth, Senator Glenn
queried why the Majority had provided no substantiation for the
subpoenas.5> And, finally, Senator Glenn stated that these activi-
ties had been undertaken despite the fact that the Committee did
not yet have an approved budget or mandate. Ultimately, Senator
Glenn stated that he would give the subpoenas fair consideration
and asked only that the Minority be given an adequate opportunity
to review the proposed subpoenas.56

Notwithstanding these objections, the Minority voted to approve
the issuance of 47 of the 56 subpoenas during the February 13
Committee meeting in order to move the investigation forward. The
Committee approved the remaining nine subpoenas over the Mi-
nority’s objections, but agreed to hold them for further discussion.5”

ALTERNATIVE RESOLUTION, S. RES. 61

On March 4, Senator Glenn introduced on the Senate floor S.
Res. 61, which was an alternative resolution for the Committee’s
investigation. S. Res. 61 incorporated the scope agreement unani-
mously voted on the Governmental Affairs Committee, but also set
forth procedures to provide equal and contemporaneous access to
witnesses as well as documents, a proposed budget of $1.8 million,
and provisions for submission of a final report no later than De-
cember 31, 1997, and consideration of the McCain-Feingold legisla-
tion, S. 25, by May 1, 1997.58 This alternative resolution was ulti-
mately not adopted by the Senate.

RULES COMMITTEE APPEARANCES

At the beginning of each Congress, all Senate committee chair-
men and ranking members routinely appear before the Senate
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Rules and Administration Committee (“Rules”) to present and sup-
port the budget requests for their Committees. The Rules Commit-
tee must then vote to authorize each Committee’s budget. Chair-
man Thompson and Senator Glenn appeared before the Rules Com-
mittee on February 6 and March 6, 1997 to discuss the Senate Gov-
ernmental Affairs proposed budget, including its proposed budget
of $6.5 million to conduct an investigation into campaign finance
activities. Also before the Rules Committee was the Governmental
Affair’s proposed scope of its investigation, which was voted out
unanimously by its Members and which proposed an investigation
of all “improper and illegal” campaign activities during the 1996
federal election cycle.5®

During the February 6 Rules Committee meeting, Senator Glenn
stated that he opposed Chairman Thompson’s budget of $6.5 mil-
lion as “excessive and unjustified,” especially in light of the many
other campaign finance investigations occurring in different parts
of government.60 Additionally, Senator Glenn noted that the Minor-
ity Members of the Rules Committee also generally supported an
incremental approach to funding of the investigation.6! Chairman
Thompson argued that the Committee required $6.5 million for the
investigation, stating that the investigation would cover numerous
allegations of fundraising practices, as exposed in the press.62 The
Chairman also remarked that the Committee would be exploring
activities of an “unprecedented scope.” 63 The Rules Committee ad-
journed without resolving the issue.

On March 6, 1997, Chairman Thompson and Senator Glenn
again appeared before the Rules Committee to discuss the funding
resolution for the Governmental Affairs Committee’s investigation.
During this meeting, Rules Committee Chairman John Warner of-
fered a resolution which proposed to decrease Chairman Thomp-
son’s proposed budget of $6.5 million for the investigation to a
budget of $4.35 million.64 Chairman Warner’s proposal also in-
cluded provisions terminating the investigation on December 31,
1997, with a final report due on January 31, 1998, a month later.65
These provisions represented an important effort at compromise.
Chairman Warner’s provisions, however, proposed to alter the
scope of the investigation by eliminating allegations of “improper
activities,” and leaving the Committee only able to investigate “ille-
gal activities.” 66 Both Senator Glenn and Chairman Thompson op-
posed this narrow definition of scope and maintained their support
for the fuller scope which had been unanimously approved by the
Governmental Affairs Committee.57

Senator Wendell Ford, Ranking Democrat on the Rules Commit-
tee, also proposed a resolution during the Rules Committee meet-
ing. His proposal included the “improper and illegal” scope lan-
guage agreed to by the Governmental Affairs Committee and was
identical to Senator Glenn’s resolution introduced on March 4, S.
Res. 61, except that it proposed an increase in the investigation
budget from $1.8 million to $3 million.68

After debate on the proposals, the Rules Committee passed
Chairman Warner’s amendment and defeated Senator Ford’s by a
party line vote.®® In taking this action, the Rules Committee undid
the unanimous decision of the Governmental Affairs Committee to
define the scope of its investigation to include both improper and
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illegal activities. The Senate Rules Committee’s reversal of another
standing committee’s unanimous scope decision was highly un-
usual.”

FINAL FLOOR DEBATE

On March 10 and 11, 1997, the full Senate debated S. Res. 39,
the resolution governing the Governmental Affairs Committee in-
vestigation, as proposed by Chairman Warner and approved by the
Rules Committee.”? On March 11, after a contentious floor debate
in which Democrats argued vociferously against narrowing the
original scope of the investigation, the full Senate considered and
unanimously approved a compromise, in the form of a substitute
resolution offered by Majority Leader Trent Lott.72 This resolution
restored the original scope unanimously approved by the Govern-
mental Affairs Committee to investigate “illegal or improper” ac-
tivities in connection with 1996 federal elections. It also reduced
the budget from Chairman Thompson’s $6.5 million to $4.35 mil-
lion, and stipulated a termination date for the investigation of De-
cember 31, 1997, with a reporting date of January 31, 1998.73

During the debate on the resolution, Democrats sought specific
assurances that Chairman Thompson intended to conduct a biparti-
san inquiry. Until the Chairman provided certain assurances, sev-
eral members were not prepared to agree to S. Res. 39.74

Senator Glenn discussed the meaning of “improper” to ensure
that certain issues would not be precluded from inquiry. Senator
Thompson agreed to a broad interpretation of “improper” and com-
mitted to discussing with the Minority whether an issue fell inside
or outside the Committee’s scope.”®

Senator Levin also engaged Chairman Thompson in a colloquy on
procedures. During this discussion, Chairman Thompson agreed to
conduct bipartisan depositions, joint investigative interviews
“where feasible, . . . equal and contemporaneous access to all docu-
ments . . . and . . . adequate notice of filing these documents.” 76
Senator Levin and Chairman Thompson also agreed that an effort
should be made to work together on developing proposals for sub-
poenas instead of presenting the Minority with a predetermined
list of subpoenas for issuance. Chairman Thompson acknowledged
that the Committee had “got off on a bit of a wrong foot with re-
gard to subpoenas.””” In addition to making specific assurances
about procedure, Chairman Thompson promised that “we will have
an opportunity for full discussion on any area the Senator brings
up.” 78 He also offered to work together with Democrats to set the
agenda and priorities for the investigation.

The procedures discussed on the Senate floor were never final-
ized in writing, nor were many of them followed.

THE MAJORITY IMPEDED A FAIR INVESTIGATION

Despite earlier discussions of an internal process agreement that
would govern the procedures of the investigation, as well as re-
peated requests and drafts forwarded by the Minority, a formal
process agreement was never signed. The Minority, therefore, had
to rely on informal, unwritten assurances made by the Chairman
during the negotiation of the resolution. For the most part, the Ma-
jority kept to its oral assurances that the Minority would have con-
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temporaneous access to documents, per a signed document proto-
col, 7 and to witnesses for purposes of deposition.80

However, there were serious problems with other Committee pro-
cedures. Indicia of the partisan nature of the Committee’s inves-
tigation can be found in the Committee’s treatment of immunity re-
quests, notice to staff of interviews, consideration of subpoenas,
and scheduling of public testimony.

A. Subpoenas

The procedures the Committee employed to draft, issue, and en-
force its investigation subpoenas was an unfortunate one that may
have a lasting and detrimental effort on future Senate investiga-
tions.81 On January 28, 1997, when Chairman Thompson addressed
the Senate chambers, he referred to a 70-year-old Supreme Court
decision in which the Court held,

A legislative body cannot legislate wisely or effectively in
the absence of information respecting the conditions which
the legislation is intended to affect or change; and where
the legislative body does not possess the requisite informa-
tion—which not infrequently is true—recourse must be
had to others who do possess it.82

By the end of the investigation, the Committee had issued 420
subpoenas for documents and testimony. Of the subpoenas, 328
were issued to obtain information about Democrats and Democratic
entities. When the Committee issued these subpoenas, the Minority
was often not provided its mandated 72 hour review period. 83 Some
were even served on the subpoenaed parties before the Minority
was informed that they had been issued. These were unauthorized
and invalid. The Committee’s procedures often deprived the Minor-
ity of the right to publicly discuss subpoenas at a Committee meet-
ing, much less to object to them.

On the other hand, the Committee issued only 89 subpoenas re-
quested by the Minority—and over half of those were to require
deposition of individuals who would not cooperate with the Com-
mittee. Of these 89 subpoenas, nearly half went ignored by the re-
cipient and unenforced by the Committee.

As detailed in Chapters 40 and 41 of this Minority Report, nu-
merous entities did not meaningfully respond to the Committee’s
subpoenas. The Committee’s failure to enforce its subpoenas, par-
ticularly with respect to activities during the 1996 election, has cre-
ated a precedent that may jeopardize the Senate’s future ability to
obtain information necessary to carry out its legislative responsibil-
ities. By failing to enforce those subpoenas, we relinquished one of
the most important tools available to us to govern: the ability to
compel testimony.

B. Consideration of Grants of Immunity

Under 18 U.S.C. §6005(b)(2), two-thirds of the Committee must
vote to immunize a witness against use of his or her Committee
testimony in future criminal proceedings. This rule is intended to
guard against grants of immunity that the Committee might be
tempted to consider in order to receive colorful and sensational tes-
timony, despite any negative impact on important criminal pros-
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ecutions. The Committee rules regarding the grant of immunity are
intended to ensure that this important power is shared by mem-
bers of both parties.

On a few occasion, the Minority delayed proposed grants of im-
munity in order to obtain more information about the relevance of
an individual’s testimony, clearer proffers from attorneys, and
briefings from the Department of Justice as to its view of the im-
pact of granting immunity on its own parallel investigation.84 De-
spite resistance from the Majority, these steps seemed only pru-
dent: Congress should carefully consider whether its immunity
grant may interfere with or prevent a potentially important pros-
ecution. The case of Oliver North demonstrates that after an im-
munized witness has testified publicly, it is difficult to uphold a
successfully prosecution of that witness for serious crimes.

The Minority also delayed a few proposed grants of immunity for
another purpose as well: to ensure the issuance of Minority re-
quested subpoenas. When immunity was requested in June, at
least a dozen subpoenas requested by the Minority had yet to be
issued or even voted upon by the full Committee—an opportunity
afforded all Majority requested subpoenas. In order to focus the at-
tention on these concerns, the Minority conditioned their votes on
immunity to satisfactory resolution of the long-standing Minority-
requested subpoenas. While the Minority was partially successful—
some of the bank subpoenas it had requested were issued—many
of its subpoena requests continued to be ignored.

Ultimately, the Minority did join the Committee and vote in
favor of the majority of immunity proposals. Where the immunity
proposals were not granted, the Majority did not pursue testimony
from those witnesses.85

C. Interviews

Despite earlier assurances, the Majority staff conducted several
interviews without either prior, or subsequent, notice to the Minor-
ity. This was particularly disturbing in light of representation on
the floor of the Senate and in public session that the Chairman
would make every accommodation to give the Minority the oppor-
tunity to participate in “significant interviews.” 86

One interview that was conducted without notice to the Minority
bears special mention. On September 4, 1997 the Minority heard
from outside sources that Michael Mitoma, former mayor of Car-
son, California, might be a hearing witness the following day. At
the time of this discovery, Mitoma—to the Minority’s knowledge—
had been neither interviewed nor deposed by the Committee. Upon
inquiry to Majority staff, Minority staff learned that Mitoma was
in Washington, D.C. to appear before the Committee and had re-
cently been interviewed by Majority staff.87 Only after this discov-
ery did the Minority staff have the opportunity to convince Mitoma
that an additional interview with both staffs was necessary.

Listed in an appendix to the Minority Report are other inter-
views the Minority staff is aware were conducted by the Majority
without notice to the Minority.
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D. Hearings

A final indicia of the Committee’s partisan investigation was the
Committee’s failure to provide to the Minority reasonable notice of
hearing witnesses or to schedule reasonable hearings days for Mi-
nority witnesses.

During the March 11 meeting, Senators Glenn and Levin raised
the issue of notification of hearing topics and witnesses. Senator
Glenn said, “Obviously we would like to know as far in advance as
possible what the subject of a hearing is going to be so that we can
prepare for it also, right along with the Majority. . . . And . . .
who the witnesses are going to be . . .” Chairman Thompson re-
plied, “I think we ought to give you as much as you feel like you
need that is reasonable to us. . . I think we could strive toward
a Wednesday notice” for the following week.88

In practice, the Majority consistently failed to provide even 24
hour advance notice of hearing subjects and witnesses to the Mi-
nority. On July 2, 1997, six days before the first hearing day, the
Majority did provide a list of potential witnesses.8® The list, how-
ever, contained 30 names of individuals who fell into several dif-
ferent categories, and the Majority gave no indication of when it
proposed to call whom. At the time the list was issued, several of
the listed individuals had neither been deposed or even interviewed
by the Committee. During July, the Majority often provided less
than 24 hours notice on who on the list would appear the next day.
By the end of July, the Majority had called 11 of the 30 listed wit-
nesses to testify before the Committee.0

When the hearings continued in the fall, this pattern continued.
The Minority was most often provided the names of witnesses the
night before they were to testify, and other times was not provided
with names until the morning the testimony was to be taken. This
notification was clearly contrary to both Committee rules as well
as to fair and reasonable practice of conducting a Senate investiga-
tion.

The failure of the Majority to provide notice about its public
hearings was coupled with the failure of the Majority to abide by
Committee rules ensuring that the Minority be afforded time to
present its own witnesses and evidence. The Minority attempted to
bring balance to the investigation by calling witnesses to explore
Republican fundraising activities. Although Chairman Thompson
explicitly stated on numerous occasions—beginning with his first
public statement on January 28—that he intended to allow a fair
inquiry into Republican campaign activities,®! only three of the 31
hearing days were devoted to investigating Republicans during the
entire course of the hearings. This represented less than 10 percent
of the total hearing days.

This gross imbalance in hearing days was a matter of serious
contention. Time after time, promises were made that the Minority
would have an opportunity to put on evidence about Republican
campaign activities during the 1996 cycle. In October 1997, an ar-
rangement was reached to end the investigative hearings and con-
duct three weeks of public policy hearings on campaign finance re-
form. Under this arrangement, the Minority agreed to temporarily
relinquish its right to call witnesses for three hearing days. How-
ever, Chairman Thompson reserved the right to reopen the inves-
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tigative hearings if evidence arose to warrant such an action. If
that were to occur, the Committee agreed that the Minority’s three
hearing days would be restored. After two weeks of hearings fea-
turing academics and activists on campaign finance reform, the
Majority exercised its option to resume its investigative hearings
but did not permit the Minority one, much less three, days of hear-
ings, despite the Committee’s previous agreement. No justification
was ever provided.

CONCLUSION

Over the years, the Senate has used its authority to conduct
many significant investigations, often focusing on the operations of
governmental institutions or alleged wrongdoing by specific individ-
uals associated with the government. In 1997, the Senate author-
ized the Governmental Affairs Committee to conduct such an inves-
tigation, investing it with a significant opportunity to conduct a bi-
partisan inquiry into campaign finance activities surrounding the
1996 federal elections. Despite this opportunity, the Committee
conducted a narrow examination of the campaign finance system,
focusing primarily on selected activities of the Democratic Party.
Nonetheless, the Committee did examine, to varying degrees, the
two major political parties, a number of individuals involved in
campaign finance activities and the inner workings of our electoral
system. Although it was inherently a “political” investigation, it
could have been conducted in a much less partisan manner. As de-
tailed above, the Minority lacked the power to ensure that the
Committee abided by certain procedural safeguards. In the end, the
Committee’s choice of procedures severely damaged the effective-
ness of the investigation and may have damaged the ability of the
Committee to conduct future investigations.
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80 As far as the Minority knows, the Minority was given notice of and participated in all depo-
sitions, though not always in a timely manner. Approximately two-thirds of the way through
the main investigation, a Majority staff began to electronically mail the next day’s schedule to
the entire investigation staff, both Majority and Minority. Though this was an enormous help,
it was often the first notice the Minority received of a deposition or interview to be held the
following day.

81 These issues are discussed in more detail in Chapter 38, “Republican Compliance Issues”.

82 Congressional Record, 1/28/97, S716 (Thompson) (quoting McGrain v. Daugherty, 273 U.S.
135, 175 (1927)).

83 See Rule 5(C), “Full Committee Subpoenas.”

84 Governmental Affairs Committee, 6/12/97 Mtg.

85 For example, on June 12, the Committee rejected grants of immunity for 15 Hsi Lai Temple
monastics, all proposed by the Majority. Governmental Affairs Committee, 6/12/97 Mtg. By the
time the Committee reconsidered these requests, the Majority unilaterally reduced the list. Gov-
ernmental Affairs Committee, 6/27/97 Mtg.

86 Congressional Record, 3/11/97, p. S2120 (Thompson).

87There was always an understanding that if it was not feasible to advise the other side, the
interview would go ahead. After the public hearings had been concluded, Minority Counsel was
advised that Steve Young, son of Ambrous Young, was in town and available to meet at Union
Station late one evening. Minority Counsel conducted an informal interview.

88 Governmental Affairs Committee, 6/27/97 Mtg., pp. 43—44. On another occasion, Senator
Glenn said, “. . . (W)e would hope that we would be able to be informed of what the subject
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of the hearing is and the witness list at the same time that the hearing is called, a week in

advance. I think that is only fair, and it puts everybody on the same footing.” Chairman Thomp-

son replied, “We will do our best to do that.” Governmental Affairs Committee, 6/27/97 Mtg.,

p. 45:15-20.

L 897/2/97 Memo from Majority Counsel to Minority Counsel with attached “Hearing Subpoena
ist”.

90 Richard Sullivan (July 9, 10); Juliana Utomo, Harold Arthur, James Alexander (July 15);
Gary Christopherson, Paul Buskirk, Jeffrey Garten, Robert Gallagher, John Dickerson (July 16);
Paula Green, Timothy Hauser, William Ginsberg (July 17). In addition, three witnesses were
called who were not on the July 2 list: Thomas Hampson, summary witness on the Lippo Group
(July 15); William McNair, Central Intelligence Agency (July 16); John Cobb, Counsel to Special
Investigation (July 17). Special Investigation Witness List, http:/www.senate.gov/gov__affairs/
witness.htm.

91 Congressional Record, 1/28/97, p. S716 (Thompson).
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PART 7 INVESTIGATION PROCESSES

Chapter 39: Democratic Compliance Issues

During its investigation, the Committee issued over 400 docu-
ment and deposition subpoenas to a variety of organizations and
individuals. Of those subpoenas, 320 were issued at the request of
the Majority and sought information regarding Democratic fund-
raising and political activities. Subpoenas were issued to the White
House, the Democratic National Committee (“DNC”), the Clinton/
Gore Campaign, a wide variety of Executive Branch agencies,
banks, private companies and government and private individuals.
Beginning in March 1997, the Committee began to receive docu-
ments and depose individuals. By the end of the investigation, the
Committee had received thousands of boxes of documents, deposed
over 200 individuals, and taken 31 days of public testimony.

During the Committee’s investigation, media reports highlighted
a number of problems the Committee encountered in moving for-
ward with its investigation. Although there were problems with ob-
taining some information, the number of documents produced to
the Committee and the number of individuals who voluntarily co-
operated with the Committee demonstrates that most organizations
and individuals assisted the Committee in conducting its investiga-
tion. As detailed in Chapter 42 of the Minority Report, the White
House produced 120,000 pages of documents® and provided, on a
voluntary basis, 40 former and current White House employees for
testimony.2 As detailed below, other Democratic affiliated organiza-
tions, particularly the DNC, by and large, cooperated fully with the
Committee investigation. The DNC produced over 450,000 pages of
documents to the Committee and provided former and current DNC
officials who testified in depositions lasting a total of 38 days.

Similarily, the number of documents produced by, and the num-
ber of cooperative witnesses affiliated with, the Republican Party
is also testiment to that party’s lack of cooperation with the Com-
mittee. The numbers are telling. Entities affiliated with the Repub-
lican party produced only a small fraction of the documents pro-
duced by comparable Democratic entities. For example, in response
to similar documents subpoenas, the DNC produced over 450,000
pages of unredacted documents whereas the RNC produced 70,000
pages of documents—20 percent of which were heavily redacted,
without explanation. The individuals associated with the two par-
ties also responded differently to requests for testimony. Former
and current DNC officials voluntarily agreed to depositions, provid-
ing over 38 days of depositions testimony to the Committee.
Former and current RNC officials, by contrast, did not agree to
depositions, insisting on Committee subpoenas before they would
cooperate. Ultimately, even when subpoenas were issued, those
RNC officials largely ignored them, ultimately providing only two
ha;f days of deposition testimony to the Committee (see Chapter
40).

This chapter discusses the DNC’s cooperation and compliance
with the Committee’s investigation. Chapter 40 discusses the re-
sponse of the RNC and other pro-Republican organizations to the

Footnotes appear at end of chapter 39.
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Committee’s investigation. Chapter 41 details the breakdown of
compliance with the Committee’s requests. Finally, Chapter 42 dis-
cusses the White House cooperation and compliance with the Com-
mittee’s requests.

FINDING

The DNC made a good faith effort to comply with Committee re-
quests. To this end, the Committee conducted 38 days of deposi-
tions, 14 interviews, and five days of public hearings of DNC wit-
nesses. The DNC also produced over 450,000 pages of documents
and hired over 30 additional staff to review and prepare documents
for production to the Committee.

DNC COOPERATION AND COMPLIANCE

On April 9, 1997, the Committee issued a document subpoena to
the DNC requiring it to produce documents relevant to the Com-
mittee’s investigation. The Committee did not issue depositions
subpoenas for DNC testimony because all DNC witnesses volun-
tarily appeared for deposition and public testimony.

In response to the Committee’s requests for documents and testi-
mony, the DNC expended significant time and resources, reviewing
over 9 million documents and providing 230 boxes of documents—
exceeding 450,000 pages—to the Committee.3 In August 1997, to
meet the demands placed upon it by the Committee and other in-
vestigations, the DNC doubled the number of employees dedicated
to document production and review from 17 to 34.4

By the end of the year, the DNC had incurred logistical, tech-
nical, and staff costs of $4.75 million responding to various inves-
tigations. That figure does not include legal fees, which signifi-
cantly increases the total expenditures made by the DNC in re-
sponse to Committee and other investigative demands.5 In a July
17, 1997 letter to Chairman Thompson, DNC Chairman Roy Romer
concluded that the scope and attendant cost of document produc-
tion would rival or exceed the costs associated with the largest civil
cases in U.S. history, “cases brought against huge corporations
with thousands of employees and resources vastly exceeding the
limited funds of the DNC.” 6

Repeated requests to the Committee by the DNC to “narrow” the
broad document subpoena, so that the DNC could best use its lim-
ited resources to address the needs of the Committee, were ig-
nored.” Nevertheless, the DNC appears to have made efforts to ad-
just to the shifting deposition schedules, document demands, and
priorities of the Committee.

The DNC also made efforts to ensure that knowledgeable DNC
staff were available to the Committee. During the course of the in-
vestigation, Committee staff conducted 38 days of depositions and
14 interviews of current and former DNC staff, all of whom ap-
peared voluntarily, many more than once.8 Four former/current
DNC staff appeared as witnesses before the Committee, testifying
in five days of public hearings.® Despite the considerable efforts of
the DNC to cooperate with the Committee, the Majority continued
to complain publicly about DNC document production.10

In an August 28, 1997 deposition, Joseph Birkenstock, a DNC at-
torney involved in the DNC production process, testified about the
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DNC’s efforts to comply with the Committee’s document sub-
poena.ll Regarding document production, Birkenstock stated that
he was instructed to carry it out as expeditiously as possible, and
there was no apparent deviation from those instructions. Specifi-
cally, Birkenstock testified that there was no DNC practice or pol-
icy to delay production of documents for any reason, nor did the
DNC establish different document production priorities from those
established by the Committee. In addition, he stated that the politi-
cal or legal sensitivity of particular documents or categories of doc-
uments was not a factor in determining when they would be pro-
duced to the Committee.12

From March to November 1997, the DNC produced over 450,000
pages of unredacted documents to the Committee. During this time
period, issues arose concerning the assertion of the attorney-client
privilege in one DNC deposition and the DNC’s late production of
{)il(les from Richard Sullivan’s office and those issues are addressed

elow.

Attorney-client privilege issue

On May 15, 1997, DNC General Counsel Joseph Sandler was de-
posed by staff of the Committee. Sandler’s attorney refused to allow
his client to testify about conversations with White House and
Democratic party officials, citing attorney-client privilege.13 After
the DNC submitted a written explanation of the privilege,'* Major-
ity counsel called the White House and was informed that the
White House had not, and would not, assert any common interest
(or joint defense) privilege, even though such a privilege assertion
might be valid.15 The next day, on May 30, 1997, Sandler appeared
for another day of deposition testimony, and the DNC informed the
Committee that it would voluntarily be waiving protections it could
claim based on attorney-client privilege with respect to communica-
tions with the White House.1® Sandler answered all questions
posed by the Committee.

On June 6, a week after the DNC had officially waived the privi-
lege and answered questions in Sandler’s second deposition, Chair-
man Thompson issued an order regarding Sandler’s attorney-client
privilege assertions. The order essentially memorialized the posi-
tion that the DNC had already adopted. This order purported to
“overrule” the “common-interest” privilege—an assertion which had
already been rescinded by the DNC—while upholding other privi-
lege assertions that had been made.1”

In a June 11 letter to Chairman Thompson, DNC Chairman
Romer noted that at the second day of Sandler’s deposition on May
30, the attorney-client privilege was not invoked in response to any
question. Romer opined that this simple fact made the Order ap-
pear to be issued to gain partisan publicity. Romer additionally
noted that none of Sandler’s notes or other documents relating to
discussions with any White House official or employee were with-
held on grounds of privilege or for any other reason.18

Similarly, after the DNC attempted to establish a framework
that would permit future disputed documents to be reviewed in
camera by Committee counsels, Nonetheless, the Chairman issued
an order demanding that the DNC produce all documents for which
it was asserting a privilege for in camera review by Committee
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counsels. In a September 2, 1997 response letter to Chairman
Thompson, DNC Chairman Romer explained that the DNC’s asser-
tion of the attorney-client privilege as to certain documents re-
mained consistent with the terms of the Chairman’s Order of June
6.19

Late production of certain files

In August 1997, the Committee received 4,000 pages of docu-
ments from the files of former DNC Finance Director Richard Sulli-
van. This production included 1,500 pages of handwritten notes.
Apparently, these and other documents—totaling approximately
12,000 pages—were not reviewed for production until August, even
though they apparently were in a file cabinet in the office Sullivan
occupied while finance director.20 According to DNC Chairman
Romer, this oversight occurred because the documents were not
among those that Sullivan identified to the DNC as being his files,
and the files in question were believed to be “generic” Finance De-
partment or staff files. When they were determined to be Sullivan’s
documents, Romer immediately personally informed Chairman
Thompson of their existence. Thereafter, the documents were re-
viewed over a weekend by DNC staff and produced to the Majority
on August 4, in accordance with Romer’s commitment to Chairman
Thompson.2!

CONCLUSION

The Democratic National Committee has responded appro-
priately to subpoenas issued by the Committee and to requests for
information and staff interview depositions and public testimony.
At great expense, the DNC has produced hundreds of thousands
pages of documents and made over 30 witnesses available for depo-
sitions and public testimony. These numbers largely speak for
themselves regarding the DNC’s cooperation with the Commitee’s
investigation, particularly when compared to the RNC’s production
of a very small number of unredacted documents and no coopera-
tive witnesses. In sum, there was no evidence presented to the
Committee that the DNC improperly withheld documents or wit-
nesses during the course of the Committee’s investigation.

FOOTNOTES

1Lanny Breuer, 10/29/97 Hrg., p. 108.

2 Exhibit 2417M.

3 Letter from Chairman Thompson to DNC General Chairman Roy Romer, 7/23/97; telephone
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PART 7 INVESTIGATION PROCESSES

Chapter 40: Republican Compliance Issues

During its investigation, the Committee issued over 400 docu-
ment and deposition subpoenas to a variety of organizations and
individuals. Of those subpoenas, 89 were issued at the request of
the Minority and sought documents and testimony regarding Re-
publican fundraising activities. Approximately half of the 89 sub-
poenas sought documents from pro-Republican organizations or
from banks that possessed relevant information. Unfortunately, the
other half of the 89 were deposition subpoenas issued to officials af-
filiated with the Republican Party. The Committee was forced to
issue these deposition subpoenas because officials affiliated with
the Republican Party, unlike most officials affiliated with the
Democratic Party, see Chapters 39 and 42, refused to voluntarily
cooperate with the Committee’s request for deposition testimony.
By the end of the investigation, although the Committee had re-
ceived hundreds of thousands of documents and taken 240 deposi-
tions, the Committee received from these Republican affiliated
groups combined—including the RNC and all pro-Republican
groups subpoenaed by the Committee—less than 100,000 pages of
documents and only 36 depositions.

FINDINGS

(5) The RNC impeded the investigation. The RNC unilaterally re-
dacted documents and appears to have intentionally withheld ma-
terial documents. RNC witnesses failed to cooperate in scheduling
depositions, and, in the instances where depositions were sched-
uled, they were unilaterally canceled.

(6) Entities supportive of the Republican party impeded the in-
vestigation. Entities including the National Policy Forum, Ameri-
cans for Tax Reform, and Triad intentionally impeded the inves-
tigation by failing to produce documents and witnesses under sub-
poena.

INTRODUCTION .

On April 9, 1997, the Committee issued document subpoenas to
several organizations associated with the Republican Party, includ-
ing the Republican National Committee (RNC), the National Policy
Forum, Americans for Tax Reform, and Triad Management Serv-
ices, Inc. (Triad). Beginning late April 1997, the entities made clear
to the Committee that they would resist the Committee’s subpoe-
nas and other requests for information. For example, although the
DNC began its documents production in March 1997, even before
it received a Committee subpoena, the RNC did not make a mean-
ingful production to the Committee until late June 1997. In addi-
tion, despite the fact that the RNC and DNC received similar sub-
poenas on April 9, the RNC produced only 70,000 pages of redacted
documents, compared to the DNC’s production of over 450,000
unredacted documents. The other Republican-affiliated groups sub-
poenaed in April provided less information to the Committee than
the RNC. Some of the groups even claimed that the Committee
subpoena was “not applicable” to their organizations.
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Beginning in the spring of 1997, the Minority urged Chairman
Thompson to enforce the subpoenas against these entities. Al-
though Chairman Thompson ultimately issued an order of compli-
ance in July 1997 to the National Policy Forum, that organization
flagrantly ignored the order and refused to comply. This defiance
sent an unfortunate message to other Republican affiliated groups,
and perhaps even groups that were later subpoenaed by the Com-
mittee, that the subpoenas could be ignored with no consequences.

In fact, after the Committee later issued additional subpoenas to
26 organizations, many of those organizations on both sides of the
political aisle ultimately banded together and did no respond to the
Committee mandate. See Chapter 41. This issue turned the Senate
investigative process into a “paper tiger.” The enforcement power
of the Committee, and of the Senate, could have been preserved
had the Majority acted decisively against those organizations—
most of them Republican—that first challenged the Committee’s
authority in the spring of 1997. The groups discussed in this chap-
ter were all subpoenaed in early April, which was near the begin-
ning of the investigation so that “running the clock” on the inves-
tigation was not an issue. Moreover, Senator Glenn and other
Democrats publicly stressed on numerous occasions their willing-
ness to vote contempt against any entity that refused to comply
with a valid Senate subpoena.

THE FIRST SUBPOENAS

On April 9, 1997, the Committee issued subpoenas to the Repub-
lican National Committee (“RNC”), Dole for President, Triad and
its affiliates, Coalition for Our Children’s Future, the National Pol-
icy Forum (“NPF”) and Americans for Tax Reform (“ATR”). The re-
turn date for these subpoenas was April 30. In order to understand
the extent to which the investigation deteriorated, it is important
to fully review the context of the events as they unfolded. By the
middle of June—just three weeks before the hearings were sched-
uled to begin—the production of documents by most of the Repub-
lican-affiliated organizations under subpoena remained woefully in-
complete, and in some cases, non-existent:

» By April 30, the Republican National Committee had produced
only an internal telephone directory and some organizational
charts. By June 10, the RNC had provided only four boxes of heav-
ily redacted documents. The Minority estimates that on this date,
it received 15,000 documents, 20 percent of which had been re-
dacted and another 20 percent consisting of publicly available in-
formation. This record was in sharp contrast to the DNC, which by
this date had produced 61 boxes containing over 150,000 pages of
unredacted documents.

* During the course of the investigation, Dole for President pro-
vided the Committee with only three boxes of material. In contrast,
Clinton/Gore produced five boxes containing 11,930 pages of mate-
rial.

» Triad and its affiliates provided one box of documents by June
10, the majority of which, it appeared, were provided by Triad’s af-
filiates. It is noteworthy that Carolyn Malenick, Triad’s president,
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had a company policy that required the “cleaning” of Triad’s com-
puter files on a regular basis.!

* Americans for Tax Reform adopted the unsupportable position
that since it played no role in the 1996 election, the subpoena was
not applicable.2 By June 10, it had produced no documents.

» The National Policy Forum, represented by the same lawyer as
ATR, also took the position that since, in its view, it played no role
in the 1996 election, the subpoena was not applicable. On June 6,
NPF did provide the Committee with some documents, which were
simultaneously provided to the news media. NPF expressly stated
that this production did not constitute compliance with the Com-
mittee’s subpoena.3

» These organizations together—the RNC and all Republican
groups combined—only provided 36 days of deposition testimony,
with many individuals refusing to appear or answer questions be-
fore and after the Committee had issued deposition subpoenas de-
manding their appearance. The Committee took a total of 240 depo-
sitions during its investigation.

Below is a discussion of the cooperation and compliance of the
RNC, Triad, NPF and ATR in response to the Committee’s inves-
tigation.

RNC COMPLIANCE ISSUES

The RNC’s initial response to the Committee’s April 9, 1997 sub-
poena was to produce only an internal telephone book. Finally, on
May 23, the RNC began to produce documents. Unfortunately, as
Chairman Thompson wrote to RNC Chairman Jim Nicholson on
June 11, “the RNC . . . in many cases . . . unnecessarily re-
dacted the documents produced.”4 To date, the RNC has offered no
explanation for any of the redactions to several thousand docu-
ments.

The RNC also failed to produce a number of inculpatory subpoe-
naed documents. The Committee’s document subpoena asked the
RNC to produce, among other things:

All documents referring or relating to the following, in-
cluding but not limited to communications between the
RNC and officers, agents, or employees of any of the fol-

lowing: . . . (21) American Defense Institute and Founda-
tion, . . . (23) National Right to Life Commit-
tee; . . . (26) Americans for Tax Reform; . . . (28) Gro-

ver Norquist.5

On October 17, the Dole for President committee produced a
number of documents that had been stored in the computer hard
drive of Jo-Anne Coe, who served as RNC deputy finance director
in 1996. One of those documents was an October 17, 1996, memo
from Coe to RNC Chairman Haley Barbour, RNC Executive Direc-
tor Sanford McAllister, and RNC Director of Campaign Operations
Curt Anderson. In this document, Coe wrote:

Today I have also sent $100,000 to National Right to
Life and $100,000 to Americans for Tax Reform—both
from Carl Lindner. In addition, the following checks for

Footnotes appear at end of chapter 40.
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ADI are en route to me: $100,000 [from] Jack Taylor,
$100,000 [from] Max Fisher, $50,000 [from] Don Rumsfeld,
$30,000 [from] Pat Rutherford. The $100,000 check from
Lincy Foundation (Kirk Kerkorian) for ADI is still MIA.
With the $100,000 from Lincy, this will bring the total for
ADI to $510,000—plus the $500,000 Haley obtained from
Philip Morris.6

This document refers to Americans for Tax Reform, the National
Right to Life Committee, and the American Defense Institute—
three organizations specifically mentioned in the Committee’s sub-
poena. Considering that the document was stored in the hard drive
of the RNC’s deputy finance director and addressed to three top
RNC officials, the failure of the RNC to produce it raises a compel-
ling inference that the RNC willfully withheld material evidence
which had been subpoenaed.

Coe’s hard drive contained a number of other responsive docu-
ments that the RNC failed to produce. One example is the text of
an October 21, 1996 letter from Coe to ATR President Grover
Norquist. The letter asked Norquist to write a thank-you note to
Carl Lindner, who had, at the RNC’s request, written a $100,000
check to ATR.7 Coe also wrote a letter to the executive director of
the National Right to Life Committee, asking that he also send a
thank-you note to Lindner for a $100,000 contribution that the
RNC had engineered. 8 Another responsive document contained in
Coe’s hard drive listed the amounts of money the RNC directly con-
trolled and contributed to the American Defense Institute, National
Right to Life Committee, and Americans for Tax Reform.® Every
single one of these documents is responsive to the Committee’s sub-
poena. Yet, the RNC failed to produce any of these documents, and
has refused to explain its failure to comply with the Committee’s
document subpoena. Whoever was responsible for this declaration
on the part of the RNC should, in the view of the Minority, be in-
vestigated for possible obstruction of justice.

The RNC’s record of making witnesses available for interview or
deposition was another indication of the organization’s planned ac-
tivity to impede the Committee’s investigation. On April 28, the
Minority provided the RNC with a list of 16 individuals the Minor-
ity wished to interview. The RNC stated numerous times to
Commitee staff that each of these witnesses would appear volun-
tarily for interviews.10 Unfortunately, despite repeated attempts to
schedule these 16 interviews, only five ultimately agreed to talk to
Committee staff.

Majority and Minority Chief Counsels requested in a joint letter
to the RNC that it promptly schedule depositions for 15 witnesses.
The letter told the RNC that “[ilf a schedule cannot be worked out
between you and counsel for the Committee by August 12, 1997,
the Committee will find it necessary to subpoena [these] individ-
uals.”1l The RNC assured the Committee that all of these wit-
nesses would appear voluntarily for depositions by the end of Octo-
ber.12 Despite these assurances, and again despite repeated at-
tempts to schedule deposition dates, the RNC did not allow the
Committee to depose a single one of these witnesses.

The refusal of RNC witnesses to appear voluntarily for deposi-
tions prompted the Committee to issue deposition subpoenas for



8779

Dole for President Campaign Manager Scott Reed and RNC Deputy
Finance Director Coe, both of whom were represented by RNC
counsel Martin Weinstein.13 The subpoenas were served on Sep-
tember 19, 1997. RNC counsel earnestly assured the Committee
that it would comply with the Committee’s subpoenas, and then
cancelled several deposition dates. Ultimately, in October, the RNC
informed the Committee that Coe and Reed would in fact not ap-
pear for depositions or otherwise comply with the Committee’s sub-
poena.l4 Coe and Reed asserted no legal basis to explain their re-
fusal, nor did they challenge the validity of the Committee’s sub-
poenas. In stark contrast to the DNC officials who all voluntarily
appeared for depositions, these RNC officials simply refused to re-
spond to the Committee’s requests for information and, when sub-
poenas were finally issued to require them to cooperate, they pro-
ceeded to ignore the Committee’s mandate.

TRIAD COMPLIANCE ISSUES

The subpoenas issued to Triad Management Services, Inc.
(Triad), a for-profit company, and its affiliates, Citizens for Reform
(“CFR”) and Citizens for the Republic Education Fund (“CREF”),
called for the production of documents under a total of 56 separate
paragraphs.15 Although the return date for the production of docu-
ments was April 30, Triad did not begin to make any significant
production until early June. Ultimately, Triad produced no more
than a few hundred documents. In fact, Triad’s affiliate organiza-
tions, discussed below, provided the Committee with more docu-
ments than did Triad itself and provided several documents that
originated at Triad, but were not produced by Triad. Several of the
documents strongly suggest that Triad withheld responsive docu-
ments from the Committee. One possible, albeit extremely trou-
bling, explanation may be that Triad destroyed documents in an-
ticipation of the Committee’s subpoena. Triad produced a memo-
randum dated February 20, 1997, in which Triad’s president, Caro-
lyn Malenick, informed employees of the company’s “cleaning of the
computers.” 16

Triad, through its lawyer, Mark Braden, maintained that it pro-
vided the Committee with all documents called for under the sub-
poena. Although the Minority cannot prove that any documents
were either intentionally destroyed or withheld, the Minority be-
lieves it is likely that additional responsive documents exist which
have not been produced. For instance, there was incomplete infor-
mation about advertising planned, produced, or paid for by Triad,
CFR, and CREF. There were no scripts or invoices for ads produced
by CREF. There were no internal memoranda from CREF such as
communication between vendors and the CREF’s chairman, Lyn
Nofziger. Curiously, there was no application for tax-exempt status
produced by CREF, even though its attorney claimed it was a
501(c)(4).

Another example of a document that may have been withheld
was a “fee schedule” which was referred to in the deposition of
Meredith O’Rourke, Triad’s finance director,'” and which should
have been produced under paragraph 10 of the subpoena.l® Addi-
tionally, it is clear from Triad’s marketing video that company offi-
cials met with elected officials to plan strategy and fundraising.
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Yet, Triad produced no information about any meetings at which
elected officials to federal office were present.

The Minority was interested in exploring the issue of document
production with several Triad witnesses but, with a few exceptions,
the witnesses were extremely uncooperative. For example, Carolyn
Malenick, Triad’s president, Lyn Nofziger, Citizens for the Republic
chairman, and Carlos Rodriquez, Triad’s campaign consultant,
were all subpoenaed for deposition testimony.l® Initially, they all
ignored their respective dates for deposition and failed to appear.
After the Minority requested that the Chairman hold them in con-
tempt, they each appeared, but refused to answer questions.20
Other witnesses critical to the Triad story, including Mark Braden,
David Gilliard, Kathleen McCann, Richard Dresner, and James
Farwell were under subpoena, but failed to appear for their deposi-
tions.21 Peter Flaherty, the Chairman of Citizens for Reform, did
appear for his deposition, but chose to adopt an openly hostile atti-
tude by frequently answering questions “None of your business.” 22

On July 3, 1997, five days before the hearings began, Chairman
Thompson wrote a letter to Jim Nicholson, chairman of the Repub-
lican National Committee, in which he warned the RNC against
“shielding” witnesses and failing to produce documents. 23 More im-
portantly, on that same day, the Chairman issued an Order to the
National Policy Forum to produce documents.24

THE NPF ORDER

An order is essentially a command by the Chairman that the in-
dividual or entity must comply with the Committee’s requests and
demands or face the legal consequences—presumably contempt.
The Chairman had previously issued an order to the DNC with
which the DNC complied. The National Policy Forum, on the other
hand, completely ignored the order. In fact, the NPF’s lawyer,
Thomas Wilson, responded in a letter to the Majority Chief Counsel
that “The Committee’s subpoena cannot change the limits of the
Committee’s jurisdiction; neither can a letter purporting to be an
order issued by the Committee’s Chairman.” 25

Wilson’s defiance of the order was a decisive moment in the in-
vestigation. A subpoena to the AFL-CIO had only been issued a
few weeks before and the scope of that subpoena was still being ne-
gotiated. Other organizations, such as the RNC, were clearly in vio-
lation of their subpoenas, but only the NPF was under an order.

Regrettably, after Wilson’s letter, the Chairman took no action.
The Minority was forced to conduct its three days of hearings on
NPF without ever having that organization even partially comply
with the subpoena. More importantly, the NPF episode likely sent
a signal to other organizations that the chairman would not exer-
cise the contempt option and that the Committee’s processes, par-
ticularly when directed at Republican entities or individuals, could
be ignored with impunity. As a result, most of the Republican-affili-
ated organizations under subpoena abandoned any pretense of co-
operation with the Committee’s inquiry.

NPF COMPLIANCE ISSUES

The subpoena issued to the National Policy Forum on April 9,
1997 called for the production of documents under 27 separate
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paragraphs.26 After several delays, NPF provided a limited number
of documents on June 6, 1997. Many of the materials had already
been provided voluntarily to the Committee by the attorney for
Young Brothers Development (USA) and most were also provided
by the NPF to members of the media at the same time they were
delivered to the Committee. The next limited production from NPF
came on June 30. Accompanying the documents was a transmittal
letter that stated:

Nevertheless, in the same spirit of cooperation that mo-
tivated the Forum to provide voluntarily to the Committee
documents regarding the Signet Bank loan transaction on
June 6, 1997, the Forum is today voluntarily providing 30
boxes of additional materials. These materials—like the
loan materials—are not responsive to the Committee’s sub-
poena. They have nothing to do with the 1996 Federal
election campaigns and the Forum has no obligation to
produce them. The Forum, however, has decided volun-
tarily to provide the Committee with materials that will
give the Committee a better understanding of the Forum’s
purposes and activities.2?

Due to its position that it was not producing documents pursuant
to subpoena, NPF failed to categorize or relate the documents it
provided to specific paragraphs of the subpoena, or to make any
representation as to whether there were certain paragraphs of the
subpoena for which it had no responsive documents. As noted in
Chapter 3 on NPF, because the Committee received important and
responsive documents from other sources and it became clear that
NPF was willfully withholding documents. As noted above, Chair-
man Thompson issued an order on July 3, 1997, that stated, “The
National Policy Forum is ORDERED and DIRECTED to produce
all documents in its files that are responsive to the NPF subpoena
. . . by 9 am. on Monday, July 14, to Committee staff. . . .”28 Not
only did NPF’s counsel ignore the July 14 deadline, but on July 15,
he responded by providing a limited number of additional docu-
ments along with a letter stating: “As with the June 30 production,
the Forum has not provided these materials in response to the
Committee’s subpoena or because it is obligated to do so.” 29

NPF also ignored paragraph (2) of the subpoena, which requested
“All documents referring or relating to NPF obtaining or maintain-
ing tax-exempt status.” 30

A letter to NPF (and RNC) Chairman Haley Barbour from
former NPF President Michael Baroody, in which Baroody ex-
pressed concern that NPF could be endangering its tax exempt sta-
tus was never provided to the Committee by NPF, in direct con-
travention of paragraph (2) of the subpoena and of the Chairman’s
order.3! In addition, NPF further obstructed the Committee’s inves-
tigation by refusing to turn over other documents responsive to
paragraph (2) of the subpoena until its July 15 “voluntary” produc-
tion, when it finally turned over one Internal Revenue Service
(“IRS”) document denying NPF’s tax-exempt status.32

NPF ignored paragraph (20) of the subpoena, which requested:

All documents referring or relating to, or containing in-
formation about, any conferences, receptions, briefings, or
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meetings organized by, or through, NPF at which any offi-
cial elected to federal office and any donor to NPF were
present.33

NPF violated paragraph (20) of the subpoena by failing to pro-
vide at least two documents that were ultimately provided to the
Committee by other sources. One was a memo to Haley Barbour
from NPF fundraiser Grace Wiegers regarding “Recruiting Mem-
bers of Congress to Raise Money for NPF.”34 The second was a
memorandum to NPF President John Bolton from Grace Wiegers
and Dianne Harrison regarding “Megaconference Sponsorship.”35
Both are fundraising memos which anticipate NPF donors meeting
with elected officials. (Appearances by elected officials were a fea-
ture of NPF megaconferences.)

NPF ignored paragraph (23) of the subpoena, which requested:

All documents referring or relating to, or containing in-
formation about, communications by any director, officer,
employee, or agent of NPF and any director, officer, em-
ployee or agent of a registered political committee, includ-
ing, but not limited to, a national party committee.36

NPF violated paragraph (23) by withholding from the Committee
a memorandum from RNC official Scott Reed to NPF officials
Haley Barbour, Michael Baroody, and Kenneth Hill.37 The Commit-
tee received this document from another source.

In addition to withholding documents in defiance of the Commit-
tee’s subpoena and Chairman Thompson’s order, NPF’s attorney,
Thomas Wilson, may have obstructed the Committee’s investiga-
tion by making false statements to the Committee. Wilson repeat-
edly claimed that NPF was not required to comply with the sub-
poena because “the Forum had nothing to do with the 1996 Federal
election campaigns, or any other election campaigns.”38 In hear-
ings on NPF, the Committee established that NPF was nothing
more than a front for the Republican National Committee, that for-
eign money was funneled from the NPF to the RNC, and that the
money was ultimately used in federal and state elections in 1994
and 1996.3° In addition, the Internal Revenue Service denied tax-
exempt status to NPF on the ground that the group engaged in
partisan political activity.4® Wilson knew or should have known of
the election activity engaged in by his client, and he willfully mis-
led the Committee.

It is clear that NPF refused to comply with the Committee’s sub-
poena and order, and that its agent misled the Committee by mak-
ing a false statement of material fact. What is unclear is how many
other responsive documents NPF failed to produce that the Com-
mittee was unable to acquire through other sources. NPF’s actions
were taken knowingly and willfully, and as such constitute an ob-
struction of the Committee’s investigation.

ATR COMPLIANCE ISSUES

The subpoena issued to Americans for Tax Reform on April 9
called for the production of documents under 29 separate para-
graphs.41 After several delays, ATR provided certain documents to
the Committee on June 11, 1997. The transmittal letter accom-
panying these documents, however, stated:
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ATR makes the production of the documents which ac-
company this transmittal letter voluntarily and purely as
a matter of grace, not because ATR believes that any of
the documents produced are called for by the subpoena,
when that subpoena is read in conjunction with the juris-
dictional limitations placed upon the Committee’s inves-
tigation by S. 39 [sic—S. Res. 39].42

ATR also stated in its letter that “ATR has virtually no docu-
ments that relate to the 1996 Federal election campaign, and, we
believe, no documents at all that relate to “illegal or improper ac-
tivities in connection with 1996 Federal election campaigns’. . .”43

Due to its position that it was not producing documents pursuant
to a subpoena, ATR—Ilike NPF—failed to categorize or relate the
documents it provided to specific paragraphs of the subpoena, or to
make any representation as to whether there were certain para-
graphs of the subpoena for which it had no responsive documents.
As a result, it was difficult at first for the Committee to know in
certain instances whether ATR was willfully withholding respon-
sive documents or whether it merely had no such responsive docu-
ments. In a letter to ATR dated August 15, 1997, and signed jointly
by Majority and Minority Chief Counsels, the Committee identified
12 specific paragraphs for which it determined ATR failed to
produce documents and asked ATR to provide the Committee with
an affidavit stating whether ATR had withheld any documents re-
sponsive to these or any other specifications of the subpoena.44
ATR’s affidavit failed to provide such a statement; rather, it merely
reiterated the positions taken by ATR in its original transmittal
letter.45

Among the subpoena requests identified in the Committee’s Au-
gust 15 letter were paragraphs 9 and 25 which read as follows:

All documents referring or relating to, or containing in-
formation about, any contribution, donation, transfer, loan,
or grant, or funds or services, made to ATR from any reg-
istered political committee.46

* * * * &

All documents referring or relating to, or containing in-
formation about, communications by any director, officer,
employee, or agent of ATR and any director, officer, em-
ployee or agent of a registered political committee, includ-
ing, but not limited to, a national party committee.4?

It is an established fact, publicly admitted by ATR President Gro-
ver Norquist, that the Republican National Committee “donated”
$4.6 million to ATR in October 1996. Any and all documents relat-
ing to this donation would certainly be responsive under both para-
graphs 9 and 25. Despite this, ATR failed to produce to the Com-
mittee any documents relating to this transaction. The Committee
now knows, however, that certain documents relating to this trans-
action do exist because they were subsequently produced to the
Committee by the RNC.48 Among these documents are four sepa-
rate letters from Haley Barbour to ATR’s executive director, each
of which notify her of the RNC’s donations “through its non-federal
component, the Republican National State Elections Committee.” 49
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This clearly evidences the RNC’s contribution to ATR of soft money
for partisan political purposes. ATR withheld these documents from
the Committee. The failure to produce these documents by whom-
ever was responsible for ATR’s production may well amount to ob-
struction of justice.

It is also an established fact, publicly admitted by ATR’s
Norquist, that the money ATR received from the RNC was used to
conduct a direct mail and phone bank campaign addressing the
Medicare issue.5® The RNC produced another document, “Memo-
randum for the Field Dogs,” which was created shortly before ATR
began its direct mail campaign.5! The document refers to an at-
tached copy of one of the direct mailings that was to be sent out
by ATR. The document also refers to an attached map of the 150
congressional districts to which the mailings were to be directed.
It is obvious from this document that there was communication be-
tween ATR and the RNC concerning ATR’s direct mail campaign—
how else does one explain how the RNC had an advance copy of
ATR’s mailing, as well as a map of the exact districts to which the
mailing would be sent? Despite the fact that such communications
would fall squarely under subpoena paragraph 25, ATR withheld
from the Committee documents pertaining to such communication.
The failure to produce this material may also constitute obstruction
of justice.

Documents pertaining to this direct mail and phone bank cam-
paign would also fall squarely under subpoena paragraph 17. This
paragraph called for the production of:

All documents referring or relating to, or containing in-
formation about, any voter education activity, including
telephone banks and direct mail, planned, produced or
paid for by ATR. Documents include, but are not limited
to, communications with regard to such activity, copies of
such mailings or telephone scripts including drafts, billing
invoices and other documents relating to the cost of pro-
duction, and memoranda or other documents containing
dates, amounts, and locations of mailings, and the number
of calls placed, dates of calling, and area codes to which
calls were made.52

While ATR did produce some documents pertaining to its direct
mail and phone bank campaign, it withheld from the Committee
any documents identifying the congressional districts to which the
mailings were directed (information it apparently provided to the
RNC) or the area codes to which phone bank calls were directed.
As a result, the Committee to this day still does not know where
ATR directed its direct mail and phone bank efforts.

Finally, we know that ATR also withheld from the Committee
documents called for under subpoena paragraph 15. That para-
graph read as follows:

All documents referring or relating to, or containing in-
formation about, advertising that was planned, produced
or paid for by ATR. Documents include, but are not limited
to, communications with any media consultant or buyer,
transcripts, drafts, video copies, billing invoices, and
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memoranda or other records containing times, dates and
locations of broadcast.53

It is undisputed that ATR produced and paid for a 30-second tele-
vision advertisement aimed at New dJersey senatorial candidate
Robert Torricelli.54 Some invoices pertaining to this advertisement
were among the documents produced by ATR;55 however, ATR did
not produce to the Committee either a transcript or a video copy
of the advertisement. ATR also failed to produce to the Committee
complete records of the dates and locations of distribution of the
advertisement. The Committee did obtain a video copy of the ad-
vertisement from Senator Torricelli’s office, the content of which
makes it clear that this was no issue ad—the advertisement had
nothing to do with tax reform, but rather was a direct attack on
Torricelli’s voting record as a Congressman. Had ATR provided the
Committee with the content of the advertisement and complete
records of the dates and locations of the advertisement’s airing, it
certainly would have contradicted its own statement in its June 11
transmittal letter that ATR “has never run political advertising on
any subject.” 56 The failure to produce this material may well con-
stitute obstruction of justice.

The examples cited above demonstrate that documents exist
which were called for under the Committee’s subpoena and which
were directly relevant to the core issues under investigation by the
Committee. Not only did ATR withhold such documents, but the
statements in ATR’s transmittal letter of June 11, 1997, calling
into question the jurisdiction of the Committee, make it clear that
ATR’s actions were taken consciously and willfully. As such, these
actions constitute willful obstruction of this Committee’s investiga-
tion.

CONCLUSION

The Senate investigation into the 1996 campaign represented a
missed opportunity for a number of reasons as outlined in the Ex-
ecutive Summary to this Minority Report. Of more long-term, insti-
tutional concern, however, is the fact that the investigation has po-
tentially jeopardized future congressional investigations. Entities
on both sides of the political aisle openly resisted the Committee’s
investigative powers, but certain GOP-affiliated entities actively
engaged in impeding and defying the inquiry. The Republican Na-
tional Committee, the National Policy Forum, Americans for Tax
Reform, and Triad failed to respond to deposition subpoenas, and
their employees blithely refused to appear for depositions or, if they
did appear, declined to answer questions. The Majority took no
meaningful enforcement action against any of these organizations.
This may have set a damaging precedent for future Senate probes.

It is also extremely troubling that some of the lawyers who rep-
resented these organizations may have used unethical tactics in
dealing with the Committee and thereby achieved the result they
sought. It appears that certain counsel may have withheld docu-
ments that were responsive to Committee subpoena. None of the
lawyers mentioned in this chapter were cooperative in providing
witnesses for deposition, even when these witnesses were under
subpoena. One lawyer may have deliberately misled the Committee
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about which witnesses he represented 57 and may have directly ap-
proached a witness to sign an affidavit even though he knew that
witness to be represented by counsel.58 Clearly, the stakes were
high for many of the entities and individuals involved in this inves-
tigation, but nothing can justify the kind of behavior that the Com-
mittee experienced with certain counsel. In future congressional in-
vestigations, these tactics should not be tolerated.
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PART 7 INVESTIGATION PROCESSES

Chapter 41: The Breakdown of Compliance

As explained in Chapter 40, the Committee encountered signifi-
cant problems in enforcing outstanding subpoenas to certain Re-
publican groups beginning in April 1997. Nevertheless, in May and
late July the Democratic members of the Committee requested that
several other subpoenas be issued to tax-exempt entities. On May
23, the Committee issued a subpoena to the AFL-CIO and on July
30, the Committee issued 26 subpoenas to other independent orga-
nizations. Many of these organizations did not comply with the
Committee’s subpoenas, primarily objecting to their broad scope.

FINDING

The Committee’s failure to pursue enforcement actions against
those who failed to comply with the Committee’s subpoenas threat-
ens to have lasting impact on the success and credibility of future
Senate investigations. The Committee’s acceptance of the refusal of
groups and individuals to comply with the Committee’s subpoenas
will make objective investigations in the future much more difficult
by emboldening persons and entities to ignore future Senate sub-
poenas.

INTRODUCTION

As the investigation progressed during the summer of 1997, the
Republican National Committee, Triad and its affiliates, Americans
for Tax Reform, and the National Policy Forum all of which re-
ceived subpoenas in April 1997 continued to seriously impede the
Committee’s requests for information. Despite the problems the Mi-
nority encountered in enforcing existing subpoenas to these groups,
the Democratic members of the Committee requested that several
other subpoenas be issued to tax-exempt entities. Some of the re-
quests for subpoenas had originally been made in April, when for
example, the Minority first proposed issuing a subpoena to the
Christian Coalition. On May 23, the Committee issued a subpoena
to the AFL-CIO and on July 30, the Minority was able to secure
subpoenas long-sought for 13 entities. These were issued in con-
junction with 12 proposed by the Majority, bringing to 26 the total
of new subpoenas issued primarily to tax-exempt entities.1

Each subpoena required the organization to produce a significant
amount of information to the Committee, including organizational,
financial, and political records created during the 1996 election
cycle. The subpoenas also demanded sensitive information such as
membership lists, contributions, and lists of political donations.
Even where the demands fell within the scope of the Committee’s
mandate, the organizations complained that complying with the
subpoenas would have been very time-consuming and exorbitantly
expensive.

The Majority and the Minority had agreed earlier in the inves-
tigation to provide supporting information for each of the subpoe-
nas they requested. As was the case with the subpoenas issued in
April, the Minority was primarily interested in investigating

Footnotes appear at end of chapter 41.
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whether any of the entities in question misused their tax-exempt
status, illegally coordinated issue advertising with the GOP, or im-
properly used voter guides. The Majority’s rationale for many of its
subpoenas was less obvious, but the main goal was clearly to iso-
late information relating to any participation in a coordinated cam-
paign strategy to advocate a Democratic victory in the elections.

Subpoena compliance became a contentious issue during the
hearings. Many of the organizations lodged a number of objections
relating to the scope of the Committee’s subpoenas and the type of
information demanded. As earlier undertaken by the National Pol-
icy Forum and other Republican entities, several entities subpoe-
naed later joined together in refusing to provide documents to the
Committee without a narrowing of the subpoenas’ scope.2 Eventu-
ally the entire subpoena process broke down, and virtually none of
these entities fully complied with a subpoena. Some, like the Chris-
tian Coalition, showed nothing less than contempt for the Commit-
tee when they refused to provide copies of voter guides even though
millions of copies had been distributed to the public.3

This chapter provides background information on the subpoenaed
groups, the allegations against them, and the degree to which they
complied with the Committee’s document, deposition, and hearing
subpoenas. Since circumstances surrounding the AFL-CIO sub-
poena distinguish it from the rest of the entities, it is addressed
first.

Allegations against the AFL—CIO are discussed in Chapter 19 of
this Minority Report. The fundamental allegations against the
AFL-CIO were (1) that by spending a substantial amount of money
on issue ads and other advocacy activities in 1996, the organization
had an impermissible effect on the 1996 federal elections and (2)
that the organization improperly coordinated its issue ads with the
White House and the DNC.

On May 30, the Committee served a 17-page subpoena to the
AFL-CIO with a June 15 return date for all materials described in
the subpoena. The subpoena requested an inordinate amount of in-
formation from the organization. The Committee requested all in-
formation from 46 different categories, including:

« all documentation regarding the operating structure of the
AFL-CIO;

¢ all documents filed by the AFL-CIO with the U.S. Depart-
ment of Labor;

« all financial records of the organization, including audits
performed by outside groups;

« all employee information relating to political activities;

« membership lists of the organization;

« all telephone records for which AFL-CIO paid the bills;

e all information regarding any contribution of funds or
services received or made by the AFL-CIO with respect to fed-
eral political activity; and

« all documents responsive to political activity between the
AFL-CIO and several specific political entities, including the
DNC, Clinton/Gore, the National Education Association and
EMILY’s List.4

After voicing objections about the breadth and consitutional im-
plications of the subpoena, the AFL-CIO met with both Majority
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and Minority counsels in June to discuss the matter. Although the
Majority agreed to allow for a rolling production of documents, it
would not agree to address the constitutional issues raised by the
AFL-CIO attorneys, nor would it agree to issue a new subpoena
narrowing the breadth of the May 30 subpoena. In early August,
the Majority submitted to the Minority a list of individuals the Ma-
jority intended to depose, including AFL-CIO President John
Sweeney. The Committee, however, never contacted those individ-
uals or scheduled the depositions.

On August 20, the AFL-CIO made a document production to the
Committee, but informed Committee staff that problems with its
subpoena would have to be resolved before it would produce addi-
tional documents. The AFL—CIO also submitted to the Committee
a 75-page memorandum explaining the legal bases for its objection.
The AFL-CIO thus became the third organization, after the Na-
tional Policy Forum and Americans for Tax Reform, to challenge
the Committee’s subpoenas.5

In its memorandum, the AFL-CIO claimed that the document
subpoena exceeded the scope of the Committee’s mandate and,
more importantly, infringed upon the organization’s First Amend-
ment rights. It also stated objections based on attorney-client privi-
lege; individual privacy rights of employees, members, and others;
and proprietary interests, such as the production of computer pro-
grams. The appendix to the AFL-CIO’s “Memorandum of Points
and Authorities in Support of AFL-CIO’s Objections to Document
Subpoena” contained a line-item list of objections to producing doc-
uments under each of the 46 categories of requested information.
Fundamental to the objections was the assertion that the document
subpoena was “overly broad, burdensome and oppressive” on sev-
eral fronts, given the volume of the documents that the AFL-CIO
would have had to produce in each area, sometimes hundreds of
thousands of documents for a single category alone.®

The Chairman accused the AFL—CIO of obstructing the Commit-
tee’s process by failing to provide all information requested by the
subpoena. He also accused the organization of failing to provide
witnesses to the Committee.” In fact, the Majority staff failed to
schedule these depositions. Although the AFL-CIO attorneys had
been told by Majority staff that no employees or officers of the fed-
eration would be deposed, late on the night of September 19—a
Friday—the Majority faxed to counsel for the AFL-CIO three depo-
sition subpoenas for individuals associated with the AFL-CIO com-
pelling them to testify the following week. The Majority did not
provide notice to the Minority.8 The AFL-CIO attorneys informed
the Majority that the witnesses were attending the AFL-CIO an-
nual convention in Pittsburg and would not be available on such
short notice. Over the next four months of the investigation the
Majority never contacted AFL—CIO counsel to reschedule the depo-
sitions. In September, the Majority did propose to the Minority to
call AFL-CIO Secretary-Treasurer Richard Trumka as a hearing
witness, but never did.

Even before the AFL—CIO filed its August 20 objection, several
other groups that had been subpoenaed by the Committee on July
30 announced they would object to the Committee’s subpoenas. On
September 3, five organizations notified the Committee that they
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had adopted the position of the AFL-IO and joined the Christian
Coalition in signing a letter to the Committee objecting to the scope
of their subpoenas. The letter asserted that the subpoenas exceeded
the investigative authority of the Committee, demanded the pro-
duction of sensitive documents protected under federal law due to
their confidentiality, were “overly broad, unduly burdensome, and
oppressive,” and “violate[d] the First Amendment rights of the sub-
ject organizations and their members.”® The Chairman did not en-
force the subpoenas.

ORGANIZATIONS SUGGESTED FOR SUBPOENA BY THE MINORITY

In the Minority’s view, several organizations should have been
the subjects of intensive investigation by the Committee, based on
indications that these groups may have violated federal laws dur-
ing the 1996 election cycle. A few of these organizations were sub-
poenaed, but the Committee did not further investigate the allega-
tions against them.

These organizations, all subpoenaed on July 30, fell into three
broad categories: (1) tax-exempt organizations associated with Re-
publican Presidential candidates, (2) other tax-exempt groups and
(3) private corporations linked to contribution laundering.

TAX-EXEMPT GROUPS LINKED TO PRESIDENTIAL CAMPAIGNS

* Republican Exchange Satellite Network, a group associ-
ated with Lamar Alexander;

* The Better America Foundation, which was connected to
former Senator Bob Dole; and

e The American Cause, which was linked to commentator
Pat Buchanan.

These nonprofit organizations allegedly served as shadow cam-
paign vehicles by providing crucial support to presidential cam-
paigns. The organizations reportedly provided travel expenses, poll-
ing research, speech-writing, and paid staff salaries for persons af-
filiated with, but not directly employed by, presidential campaigns.
It is alleged, therefore, that these groups were almost entirely po-
litical in nature and yet failed to register with the FEC as political
organizations.

Based on press accounts and other publicly available material,
the Minority believes these entities may have engaged in some or
all of the following prohibited partisan activities: participated in
prohibited political campaign activities; failed to register as politi-
cal committees; improperly coordinated expenditures; violated ex-
press advocacy requirements; improperly advocated for political
candidates using independent expenditures; and circumvented fed-
eral limits on spending.

Republican Exchange Satellite Network and Lamar Alexander

The Republican Exchange Satellite Network (“RESN”) was a
nonprofit organization established by Lamar Alexander, former
Governor of Tennessee who served as President George Bush’s Sec-
retary of Education. Alexander was a candidate for the Republican
presidential nomination in 1996.

Alexander established RESN within days of leaving President
Bush’s cabinet in January 1993. At least one press report contained
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allegations that RESN was used to pay for travel and other cam-
paign-related activities on behalf of Alexander.l® RESN even em-
ployed a full-time organizer in Iowa and most of its employees were
later listed as employed by the Alexander presidential campaign.1!
RESN was disbanded on March 9, 1995, a few weeks after Alexan-
der launched his presidential campaign, and its assets were trans-
ferred to the National Policy Forum, an organization chaired by
Haley Barbour, who was also chairman of the Republican National
Committee.12

RESN ultimately raised over $5.5 million during its short life,
largely from major Alexander contributors.’®3 RESN’s activities and
its funding sources prompted allegations that it was a campaign
committee promoting Lamar Alexander’s presidential campaign. 14
Alexander admitted he used this nonprofit organization “to develop
a political and financial base . . . and develop my message for
where we’re going to take the country.” 15

RESN made only a token production of documents by the return
date which was supplemented by productions on November 4 and
6—11 weeks beyond the required return date and after Chairman
Thompson announced that the investigative phase of the Commit-
tee hearings had concluded.

The documents contained little information that was not publicly
available. Included in the production were news articles, RESN
publications, and corporate by-laws.

Better America Foundation and Bob Dole

The Better American Foundation (“BAF”) was established in
1993 by Senator Bob Dole, who won the Republican Party’s presi-
dential nomination three years later. He disbanded BAF in June
1995, just as he was launching his official campaign organization.
According to numerous published reports, BAF was actually a Dole
campaign organization created and used to aid his 1996 presi-
dential efforts. If true, this would constitute violations of federal
campaign law.16 The allegations arose because:

e (1) BAF’s founding president, Jo-Anne Coe, had worked for
Dole since 1967, served as executive director of his leadership
PAC from 1988 to 1995, and was the national finance director
for his 1996 presidential campaign;1?
* (2) BAF was initially run by Coe out of the offices of Dole’s
leadership PAC, Campaign America;18
¢ (3) BAF commissioned several polls; 1°
e (4) BAF paid for TV ads featuring Dole; 20 and
* (5) BAF had regular contact with Dole campaign staff. 21
These activities strongly suggest coordination of activities and
funding between a nonprofit organization and a political candidate,
which is prohibited by federal election law. 22

From 1993 to the end of 1994, the foundation raised over $4.9
million from anonymous donors.23 One of its brochures noted that,
“there are no limits on the amounts an individual or corporation
may contribute” and that “there is no requirement for public disclo-
sure of contributors . . . and names of the donors will not be dis-
closed.” 24 Later, after much press criticism, the foundation released
a list of its donors.25 It has also been alleged in the press that the
foundation “provided a legal way for corporations to win favor with
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the Republican Party’s leading presidential candidate without any
limits on their contributions or detailed reporting requirements.” 26

Dole closed the foundation only after it was revealed that the
foundation spent more than $1.5 million of its total $4.9 million
budget on expenditures which benefitted Dole’s presidential effort,
including an opinion poll, a TV commercial featuring Dole, and a
fundraising brochure.2”

The Better America Foundation provided a small, incomplete
production of documents on November 14, 12 weeks after the re-
quired due date and after Chairman Thompson announced that the
investigative phase of the Committee’s hearings had concluded.

The American Cause and Pat Buchanan

The American Cause was established by Pat Buchanan in 1993
and closed down in March 1995. It raised more than $2 million,
most of which was allegedly used to support Buchanan’s presi-
dential bid, which would violate federal campaign law. For exam-
ple, American Cause compiled a donor list which it rented to the
Buchanan campaign, it rented office space from the campaign, and
it provided “volunteers” to the campaign who were actually Amer-
ican Cause employees.28 Further, numerous press reports contain
allegations that Buchanan ran afoul of federal election funds by
using $8,000 of Federal matching money to pay for computers and
other equipment for American Cause.2®

The American Cause provided a small, incomplete production on
September 16, more than three weeks beyond the due date.

OTHER TAX-EXEMPT GROUPS

Other tax-exempt organizations that may have engaged in im-
proper and/or illegal campaign activities:
Citizens Against Government Waste;
The Heritage Foundation;
The Coalition: Americans Working for Real Change;
American Defense Institute/American Defense Foundation;
Citizens for a Sound Economy;
Women for Tax Reform;
The National Right to Life Committee;
The Christian Coalition.

Citizens Against Government Waste

Citizens Against Government Waste (“CAGW”) is a 501(c)(3) or-
ganization.30 It has been reported to be under investigation by the
IRS for allegedly engaging in improper political activities.3! The
Minority believes CAGW may have engaged in partisan activity,
exceeded limits on nonpartisan campaign activity, misled the IRS
in its application for tax- exempt status, failed to register as a po-
litical committee, improperly coordinated expenditures, and cir-
cumvented federal campaign spending limits.

CAGW, like a number of other not-for-profit organizations, ap-
parently paid for mailings and provided the Dole campaign with
donor lists after Dole signed a fundraising letter for the group.32 In
addition to the potential violation of the tax laws, such activities
might also constitute an illegal in-kind contribution to the Dole
campaign. An estimated ten million letters were mailed by Herit-
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age, CAGW, and a small number of other groups at a reported
postage cost of $80,000 per million letters.33 Additionally, the donor
lists may have been worth $40,000 or more to the Dole campaign.34

Citizens Against Government Waste made two small, incomplete
productions on September 8 and 9—three weeks beyond the due
date.

The Heritage Foundation

The Heritage Foundation is registered with the IRS as a
501(c)(3) charitable organization, meaning that contributions to it
are tax-deductible and that the organization is strictly forbidden to
engage in partisan campaign activity. Heritage is being inves-
tigated by the IRS for allegedly engaging in improper political ac-
tivities.3®> The Minority believes that Heritage may have exceeded
limits on political activity, misrepresented facts to obtain tax ex-
empt status, failed to register as political committee, improperly co-
ordinating expenditures, and circumvented federal campaign
spending limits.

As noted above, Heritage, like a number of other not-for-profit or-
ganizations, apparently paid for mailings and provided the Dole
campaign with donor lists after Dole signed a fundraising letter.
The letter was mailed in 1995 on Dole’s letterhead at Heritage’s ex-
pense. In it, Dole said, “I want to get Washington off your back and
out of your pocket.”36 In addition to the potential violation of the
tax laws, such activities might also constitute an illegal in-kind
contribution to the Dole campaign. As noted earlier, an estimated
ten million letters were mailed by Heritage, CAGW, and several
other groups at a reported postage cost of $80,000 per million let-
ters.3” Additionally, the donor lists may have been worth $40,000
or more to the Dole campaign.38

On August 15, one week early, the Heritage Foundation pro-
duced two volumes of documents consisting primarily of publicly
available material. Heritage supplemented this production on Au-
gust 25.

The Coalition: Americans Working for Real Change

The Coalition: Americans Working for Real Change (“Coalition”)
is composed of approximately 30 business organizations, including
the U.S. Chamber of Commerce and the National Association of
Manufacturers.3® The Minority believes the Coalition may have en-
gaged in partisan activity, failed to register as a political commit-
tee, improperly coordinated expenditures, improperly engaged in
issue advocacy, and circumvented federal campaign spending lim-
its.

According to its spokesman, the Coalition was formed to counter-
balance issue ads run by the AFL-CIO.40 To do so, it reportedly
spent at least $4.5 million, supported 23 Republican incumbents,
and criticized the voting records of four Democrats in tight races.4*
The Coalition’s ads also contained nearly identical language to that
used in ads broadcast by the National Republican Congressional
Coalition (“NRCC”), a division of the RNC. In addition, the Coali-
tion’s ads were run at the same time as the NRCC’s ads and in dis-
tricts where the Republican incumbent’s seat was vulnerable.42 Al-
though the Coalition’s ads avoided the so-called “magic words” of
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express advocacy, the ads are a prime example of partisan activi-
ties by a nonprofit organization.43 In addition, there are indications
that the Coalition was primarily engaged in political activities,
meaning that it should have complied with the registration and re-
porting requirements of the Federal Election Campaign Act
(“FECA”).44

The Coalition and the U.S. Chamber of Commerce forwarded
written objections to the Committee’s subpoena on September 16,
three weeks beyond the return date on the subpoena. They never
complied with the subpoena.45

American Defense Institute/ American Defense Foundation

The American Defense Institute (“ADI”) and the American De-
fense Foundation (“ADF”) are tax-exempt organizations operated
from the same offices under the same management. The difference
between the organizations is that ADI is a 501(c)(3) and ADF is a
501 (c)(4).46 Press reports indicate these organizations have both
received large sums of money from the RNC and the National Re-
publican Senatorial Committee (“NRSC”), a division of the RNC,
shortly before election cycles, including special elections.4”

ADI and ADF conduct get-out-the vote drives aimed at military
personnel through mailings and “public service announcements.”
ADI received $600,000 from the RNC in the last election cycle.*8
ADI had received similar contributions in 1992 and been criticized
for its assistance to Republican candidates, leading it to return the
money, but not until just after it had received $530,000 from six
individual donors funneled through the RNC.49 In short, the allega-
tion is that the ADI/ADF were used by the RNC during the 1996
election cycle to conduct election-related activities after the RNC
has “maxed out” in a particular state.

ADI/ADF requested clarification instructions on September 5,
two weeks beyond the required due date, but never produced any
documents.50

Citizens for a Sound Economy

Citizens for a Sound Economy (“CSE”) is a 501(c)(4) chaired by
C. Boyden Gray, former White House Counsel in the Bush Admin-
istration. CSE was founded in 1984 as a think tank and grass-roots
organization, and while the group has a number of members, most
of its funding comes from a few major corporations, including foun-
dations associated with the Koch family of Kansas. Koch interests

ave more than $8 million to CSE and contribute on average

750,000 annually.51 The Minority also believes that the Kochs
have been important supporters of Triad, which is discussed in
Chapter 12 in this Minority Report.

CSE also reportedly cultivated close ties with the Republican
leadership. According to press reports, former Majority Leader Bob
Dole’s Better America Foundation gave CSE $50,000 in 1995. Dole
also signed a fundraising letter for the group. In return, CSE pro-
vided Dole with its contributors” names.52 CSE also joined forces
with House Majority Leader Richard K. Armey on the flat-tax bill
in 1995 who “estimated CSE would spend about $2 million on the
campaign.” 53



8946

Citizens for a Sound Economy made two small, incomplete pro-
ductions on September 12 and 15—three weeks beyond the due
date.

Women for Tax Reform

Women for Tax Reform (“WTR”) was formed in August 1996 as
an affiliate of Americans for Tax Reform, a nonprofit organization
run by Republican activist Grover Norquist (see Chapter 11). The
Minority believes that WTR may have engaged in partisan activity,
exceeded limits on nonpartisan campaign activity, misrepresented
facts to obtain tax-exempt status, failed to register as a political
committee, improperly coordinated expenditures, and engaged in
express advocacy on behalf of Republican candidates.

The Minority’s investigation of ATR produced evidence that WTR
worked in concert with ATR to organize its activities to evade elec-
tion laws in violation of ATR’s and WTR’s tax-exempt status. WTR
has the same office address and some of the same officials as
Americans for Tax Reform.54

On April 1, the Minority submitted a draft subpoena for WTR
documents. A final subpoena was issued on July 30. On October 3,
WTR made a limited production of 149 pages of documents along
with a letter stating that the documents were produced “volun-
tarily and purely as a matter of grace, not because WTR believes
that any of the documents produced are called for by the sub-
poena. . . .”5 The attorney, Thomas Wilson, used similar lan-
guage when he produced ATR documents. WTR made a small, in-
complete production on October 3—six weeks beyond the due date.

National Right to Life Committee

The National Right to Life Committee (“NRLC”) is a tax-exempt
organization which received $650,000 in 1996 from the Republican
National Committee 56 and may have received additional donations
in previous cycles that were apparently used for political activity
(e.g. voter guides, GOTV). For example, in November, 1994, Sen-
ator Phil Gramm authorized a $175,000 donation from the Na-
tional Republican Senatorial Committee to the NRLC in order to
“help activate pro-life voters in some key states where they would
be pivotal to the [1994] election.”5? Furthermore, Senator Dole’s
Better America Foundation donated $125,000 to the NRLC one day
before the 1994 elections.58

NRLC produced three boxes of documents, but did not fully com-
ply with the subpoena. On September 3, the group joined six others
to object to its subpoena.5®

The Christian Coalition

The Christian Coalition has operated for nearly a decade as a
501(c)(4), although the IRS has not granted final approval for its
tax-exempt status. The Christian Coalition is ostensibly operated
as a social welfare organization dedicated to informing the public
about Christian values. In fact, it actively strongly support the con-
clusion that it is in fact a partisan political organization that oper-
ates on behalf of Republican candidates, as discussed in Chapter 14
of the Minority Report.
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The Minority first proposed a subpoena for the Christian Coali-
tion on March 3, but issuance was not approved by the Committee
until July 30. The Christian Coalition did not comply with the sub-
poena and joined several other organizations in September in ob-
jecting to Committee subpoenas.60

PRIVATE CORPORATIONS LINKED TO CONTRIBUTION-LAUNDERING

Private corporations linked to illegal schemes to launder con-
tribution to Republican candidates:
¢ DeLuca Wine & Liquors, and
¢  Empire Landfill.

DeLuca Liquor & Wine and Empire Landfill, Danella Inc./USA
Waste Services of Eastern Pennsylvania

Various Republican donors involved in schemes to launder con-
tributions through employees, including DeLuca Liquor and Wine
(“DeLuca”) and Empire Landfill (“Empire’), which are discussed in
Chapter 22, led the Minority to recommend that these entities be
further investigated by the Committee.

The Committee issued a subpoena to DeLuca, which produced a
single folder containing 27 pages of documents on August 25—
three days beyond the due date.6! The folder contained a corporate
organizational chart as well as copies of canceled checks from
DeLuca to five employees and canceled checks from those employ-
ees and their wives payable to “Dole for President.” Although the
production was limited, the materials raise numerous questions
which are explained in Chapter 22 of the Minority Report.

The Committee subpoenaed Empire Landfill’s former president,
Renato Mariani. Mariani did not produce documents to the Com-
mittee upon asserting his Fifth Amendment right against self in-
crimination.

ORGANIZATIONS SUGGESTED FOR SUBPOENA BY THE MAJORITY

The groups that the Majority subpoenaed on July 30 comprise
three broad categories:
1. Those affiliated in some way with the labor movement or
linked in some way to allegations against the labor movement:
» National Council of Senior Citizens;
» Citizen Action; and
» National Education Association.
2. Those named by Harold Ickes in a memo to Warren
Meddoff (see Chapter 17):
* Vote Now “96, and
e Campaign to Defeat 209.
3. Those traditionally affiliated with Democratic causes or
issues:
e The Sierra Club;
* Democratic Leadership Council;
« EMILY’s List;
» The National Committee for an Effective Congress;
* American Trial Lawyers” Association; and
e Americans United for the Separation of Church and
State.
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The subpoenas to groups in the first two categories were justi-
fied, but at least some of the groups in the third category were ap-
parently targeted by the Majority simply because they have histori-
cally been more philosophically aligned with the Democratic Party.
The Minority is aware of no evidence that any of these organiza-
tions were involved in illegal or improper activities in the 1996
election.

Among other things, all of the subpoenas demanded organiza-
tional and financial information; documentation of the organiza-
tions” tax-exempt status; membership lists; telephone numbers; in-
formation on get-out-the-vote activities, issue and campaign adver-
tising, and public opinion polls; information on money transfers to
and from foreign principals; information on transfers of or solicita-
tions for anything of value to or from federal candidates, cam-
paigns, or political parties; information on how the organizations
allocated their funds to candidates; information on any interaction
with any combination of other entities subpoenaed by this Commit-
tee; and anything relating to communications with the FEC. Some
subpoenas also demanded information on certain events held by or-
ganizations; refunds of fees or dues for political or voter education
activities; and records of election activities.62

National Council of Senior Citizens

Federal prosecutors alleged that the National Council of Senior
Citizens (“NCSC”) was linked to a scheme to launder money to the
reelection campaign of Teamsters” President Ron Carey. The pros-
ecutors made this allegation in a criminal information filed in
United States District Court for the Southern District of New York
in connection with the guilty plea of Martin Davis, a political con-
sultant who provided services to Teamsters For A Corruption Free
Union (“T'CFU’). Davis, a central figure in the scheme, headed a
firm called the November Group.63 According to prosecutors, Davis
and Jere Nash, a political consultant for TCFU who provided di-
rect-mail services, and Michael Ansara, another political consultant
for TCFU, all arranged for the Teamsters to contribute $85,000 to
the NCSC, which then sent the sum to the November Group, a
company responsible for executing the Carey direct mail campaign.
Part of the money paid to the November Group by the NCSC was
funneled by Davis into the Carey campaign in order to finance the
direct mail campaign.

In response to the Committee’s subpoena, NCSC produced a
small number of documents. However, it joined with other non-
profit organizations on September 3 in filing a formal objection to
the Committee subpoena.64

NCSC provided a list of the documents that were and were not
produced, as well as justifications for its refusal to produce certain
documents, including the assertion that the subpoena violated the
First and Fourth Amendments and was beyond the mandated scope
of the investigation. Information sent to the Committee pursuant
to the subpoena included: organizational and financial materials;
telephone and communications records and directories; Internal
Revenue Service materials pertaining to organization’s tax-exempt
status; and Federal Election Commission reports.
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NCSC did not produce information on communications with the
Political Action Transition Work Group of the AFL—CIO, other tax-
exempt entities, and the FEC; information relevant to the alloca-
tion of funds for political purposes; information related to political
advertising and advocacy; and copies of the organization’s political
mailings and documents related to get-out-the-vote drives.

Citizen Action

Citizen Action is a grassroots consumer advocacy group reg-
istered with the IRS as a 501(c)(4). In October 1997, it closed its
Washington, D.C. national office, but it continues to operate field
offices in several states. The allegations against Citizen Action are
summarized in Chapter 19 of this Report. Beyond issuing a docu-
ment subpoena, the Committee did not investigate Citizen Action.
Citizen Action joined with seven other non-profit organizations and
filed a formal objection to Committee subpoenas on September 3.
The letter listed the following grounds for objection: the subpoenas
1) exceeded the investigative authority of the Committee; 2) de-
manded the production of sensitive documents that are protected
under federal law due to their confidentiality; 3) were “overly
broad, unduly burdensome, and oppressive”; and 4) “violate[d] the
First Amendment rights of the subject organizations and their
members.” 65

After filing this objection, Citizen Action produced approximately
70 to 80 pages of material. The documents included information on
the organizational structure of Citizen Action and copies of voter
education materials distributed during the 1996 campaign cycle, in-
cluding voting records of candidates and newspaper articles. No
one affiliated with Citizen Action was deposed by the Committee.

National Education Association

The National Education Association (“NEA”) is one of the largest
labor organizations in the United States and is a member of the
AFL-CIO. It has generally backed Democratic candidates, includ-
ing President Clinton in his bid for re-election in 1996. There were
no clear allegations made against the NEA by the Majority.

The NEA sent a letter to the Committee on August 11, stating
that it would be unable to meet the August 22 return date in the
Committee’s subpoena, although the letter noted that the NEA had
begun the process of attempting to locate responsive documents.
The letter also asserted the NEA’s “serious concerns” about the
scope of the subpoena, including possible infringement of the orga-
nization’s First Amendment rights of free speech and free associa-
tion. The NEA requested a meeting with the Committee to address
these issues, but the Majority’s lawyers never scheduled one.66

On August 20, the general counsel to the NEA sent a letter to
the Committee joining the legal objections filed by other groups,
stating that the NEA would not comply further with the subpoena
until its objections—and the joint objections—were addressed by
the Committee.5” The Majority did not respond to that letter. Pur-
suant to the position it stated in its August 20 letter, the NEA did
not produce any documents to the Committee. The Committee did
not seek to schedule the depositions of any witnesses affiliated with
the NEA.
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Vote Now 96’

Vote Now 96’ is a Florida-based project of Citizen Vote, Inc., a
501(c)(3) organization headquartered in New York that spearheads
voter registration drives, especially in minority communities.8 Vote
Now 96’ raised money and made grants to other 501(c)(3) organiza-
tions involved in voter registration drives.s® In 1996, it raised and
distributed $3 million for voter registration.”0 There were a number
of allegations concerning Vote Now 96’ which are explained in
Chapter 19. In general, however, the allegations were that DNC
and White House officials improperly directed money to Vote Now
96’.

Vote Now 96’ is the only one of the 501(c)(3) and 501(c)(4) enti-
ties subpoenaed that appears to have fully complied with the de-
mands of the Committee. It produced 726 pages of documents
which were responsive to the subpoena,” and two members of the
Vote Now 96’ board voluntarily appeared for depositions.”2 Vote
Now 96°, under the name of its parent group Citizens Vote, also
produced two small sets of documents to the Committee in compli-
ance with the subpoena.

The documents indicate that Vote Now 96’ complied with applica-
ble laws. The activities it undertook were nonpolitical voter reg-
istration activities that were appropriate for a 501(c)(3) organiza-
tion. Review of the documents, corroborated by deposition testi-
mony, indicates that in evaluating grant proposals from 501(c)(3)
organizations that conducted voter registration, Vote Now 96’ prop-
erly denied grants to organizations that acted in a partisan fash-
ion.”3 No evidence of partisan activity appears in any of the award-
ed grant documents.

Campaign to Defeat Proposition 209

Campaign to Defeat 209 is a nonprofit organization that lobbied
to defeat the California Civil Rights Initiative (“CCRI”). It was one
of three organizations suggested by Harold Ickes to Warren
Meddoff as a possible recipient of contributions from Meddoff’s
business associate, William Morgan (see section on Vote Now 96,
above, and Chapter 17). Campaign to Defeat 209 produced a small,
incomplete number of documents to the Committee.

The Sierra Club

The Sierra Club is a well-known nonprofit entity that advocates
environmental protection and resource conservation and lobbies for
pro-environment legislation. Its causes have been historically sup-
ported by Democrats, and it continues to be an active participant
in the political process. During the 1996 cycle it spent more than
$7.5 million on media and grassroots electoral activity, targeting
primarily anti-environmental members of Congress.”# There were
no clear allegations leveled against the Sierra Club by the Major-
ity.

The Sierra Club produced several boxes of material, including
video and audio tapes, magazines, personal correspondence and
posters, but did not attempt to produce all documentation re-
quested. Little attention was paid to the Sierra Club during the in-
vestigation, as it did not appear that it was an especially important
entity in the 1996 federal election campaign cycle. No representa-
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tives of the Sierra Club were interviewed or deposed by the Com-
mittee.

Democratic Leadership Council

The Democratic Leadership Council (“DLC”) is a nonprofit orga-
nization that is identified with the moderate wing of the Demo-
cratic Party. During the course of the investigation, no allegation
was made that the DLC has ever been involved in improper or ille-
gal conduct in connection with the federal elections of 1996.

The DLC produced a relatively small number of documents, but
did not respond completely to the subpoena, and the Committee did
not pursue the issue.

EMILY’S List

EMILY’s List is a political action committee (“PAC”) that contrib-
utes mainly to female Democratic candidates. In response to the
subpoena, EMILY’s List did not fully respond to the subpoena, but
did produce two sets of documents contained in 14 boxes. The Ma-
jority never made any clear allegations against EMILY’s List.

National Committee for an Effective Congress

The National Committee for an Effective Congress (“NCEC”) is
a “Democratic political action committee that primarily supplies so-
phisticated voter targeting information to the party’s congressional
candidates.” 75 In response to the subpoena, the NCEC produced
one box of documents, including copies of mailings and other relat-
ed materials produced during the 1996 election cycle. There were
no clear allegations leveled against the NCEC by the Majority.

American Trial Lawyers Association

The American Trial Lawyers Association (“ATLA”) is a nonprofit,
501(c)(4) organization that also functions as a political action com-
mittee, donating mainly to Democratic candidates. In fact, it serves
as one of the largest Democratic political action committees. It re-
ceived explicit permission in FEC Advisory Opinion 96-02 (1996) to
endorse congressional candidates and request that members make
campaign contributions to the endorsed candidates while identify-
ing themselves as ATLA members. There were no clear allegations
made against ATLA made by the Majority.

ATLA produced documents to the Committee on two occasions. It
provided the Committee with contribution lists, telephone records,
and other documentation regarding the political activities of the or-
ganization with respect to both Democratic and Republican can-
didates. These documents contain no indications that the organiza-
tion engaged in illegal or improper activities during the 1996 elec-
tion cycle. On September 3, ATLA joined the group of entities that
had previously objected to the Committee’s subpoenas.”® After this
objection was filed, ATLA no longer complied with the Committee’s
requests for information.

Americans United for Separation of Church and State

Americans United for the Separation of Church and State
(“Americans United”) is a 501(c)(4) organization which styles itself
as a national church-state watchdog group.”” Americans United
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complied with the Committee’s subpoena and produced a small set
of documents.

There is no indication of any kind of coordination between Ameri-
cans United and any other organizations to influence the outcome
of the elections during the 1996 federal election cycle. It appears
that Americans United was targeted by the Majority in order to
conduct a fishing expedition into the activities of organizations that
support Democratic issues.

CONCLUSION

The Majority’s unwillingness to grant Minority subpoenas—and
its steadfast refusal to enforce the limited number that were even-
tually granted—call into question the Majority’s pledge to conduct
a bipartisan investigation.

Allowing witnesses to continually flout the Committee’s process
with impunity sets a troubling precedent for future Senate inves-
tigations. As Senator Joseph Lieberman noted: “We are the people’s
representatives. We are the people’s opportunity to find the facts
to search for the truth, and when parties that we subpoena are
asked for information, do not cooperate, it is an insult to the Con-
gress, and it sets a precedent that is not one that we should ac-
cept.” 78

Beginning in April 1997, when Republican affiliated groups
began to openly defy the Committee’s subpoenas, more entities fol-
lowed suit in August and September. In total, well over 30 organi-
zations refused to comply to subpoenas validly issued by the Com-
mittee. The Minority repeatedly appealed to the Majority to enforce
the outstanding subpoenas to no avail. For example, when on Octo-
ber 9, Senator Carl Levin asked the Committee to enforce out-
standing subpoenas, Chairman Thompson replied: “I am not going
to entertain that today.” 7 Two days earlier, the Chairman opined:

It’s well known that the Senate imposed a cut-off date
on this Committee. It’s also been a very badly kept secret
that people are now systematically thwarting our subpoe-
nas, not responding to this Committee because they know
that by the time we get through the contempt proceedings
and into court, our cut-off date will have arrived. That is
the sad truth, but it must be acknowledged.8°

Furthermore, the Chairman said the following day, “We will make
an additional effort to [enforce the Minority subpoenas] when you
get the AFL—-CIO to comply with the subpoenas we issued them.” 81

These rationales do not justify the Majority’s consistent failure to
enforce the outstanding subpoenas issued by this Committee. First,
the entire Senate, not simply the Democratic members, voted 99—
0 to impose the December 31 deadline. The mere fact that a dead-
line exists does not per se mean that enforcement is unrealistic. To
do nothing assures failure.

Second, the statement about the AFL-CIO’s lack of compliance
is a red herring. The Minority was willing to order all organiza-
tions, including the AFL-CIO, to comply. The AFL-CIO did
produce ten boxes of documents. If the Majority was dissatisfied
with the quality of this production the remedy was not abdication
of the Committee’s responsibilities but rather institution of con-
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tempt proceedings. The Minority agreed to vote to impose contempt
on any group or individual that thwarted the Committee’s valid au-
thority process, but the Majority declined to take any action.82
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PART 7 INVESTIGATION PROCESSES

Chapter 42: White House Production Issues

Over the course of the Investigation, the Committee subpoenaed
or voluntarily requested documents from over 200 groups and indi-
viduals. The greatest number of formal and informal requests for
documents were directed to the White House. Over 120,000 docu-
ments were produced by the White House, many of which shed im-
portant light on the fundraising practices being examined by the
Committee. Over the course of the Committee’s investigation, how-
ever, the White House came under frequent criticism for belatedly
responding to requests for documents. In some of these instances,
it was suggested that the White House’s tardy productions com-
promised the effectiveness of the Committee’s investigation. Some
members of the Majority went further and suggested that the
White House Counsel’s office was deliberately obstructing the work
of the Committee. These frustrations reached a head in July 1997
when the White House failed to produce entry records relating to
Ng Lap Seng prior to Committee hearings concerning his access to
the White House. In response, the Committee issued a subpoena to
the White House.

In early October, the White House produced to the Committee
and the Department of Justice numerous videotapes and audio re-
cordings of Presidential events, including videotape footage of the
opening minutes of 44 White House coffees. Materials relevant to
these coffees, including videotapes, had been requested earlier by
the Committee in April 1997. The belated production raised con-
cerns about the effectiveness of the White House’s document pro-
duction procedures and prompted allegations by some members of
the Majority that the White House had deliberately sought to con-
ceal the existence of these materials. The Committee devoted two
days of hearings to these matters in an attempt to resolve the issue
of whether the White House counsel’s office intentionally delayed
the production of responsive videotapes to the Committee.

FINDINGS

(1) The White House Counsel’s Office took appropriate and rea-
sonable steps to discover the existence of responsive videotapes in
response to the Committee’s April 1997 document request. There is
no evidence before the Committee to suggest that the White House
Counsel’s Office intended to obstruct the work of the Committee.

(2) The evidence before the Committee is conclusive, based on ex-
haustive technical analysis, that none of the videotapes or audio-
tapes produced by the White House to the Committee have been al-
tered in any way.

OVERVIEW

Staff members of the Committee’s Special Investigation first met
with staff members of the White House Counsel’s Office in Feb-
ruary 1997. Most issues of how documents would be produced and
stored were quickly resolved, and the White House made it clear
from the outset that it would respond to document requests made
by the Committee voluntarily, obviating the need for a subpoena.
On April 9, 1997, the first formal document request was issued by
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the Majority.l Although the request was reduced to 28 line-items,
it required a search of all White House records for references to
over 50 separate individuals and organizations.

On May 21, 1997, the Majority issued a second formal request
for documents.2 This request consisted of 42 line-items, one of
which required a search for all documents referring to 61 individ-
uals and entities. Two supplemental requests for additional mate-
rials were made on June 9, and June 11, 1997.3 Over 100,000
pages of materials were delivered to the Committee in response to
these requests.4 In addition to its formal requests, the Committee
made at least 200 additional, but informal requests, to the White
House, leading Committee and White House staff to be in daily
contact. The White House chief counsel, Charles Ruff, offered his
personal assurance that the “White House wlould] continue its ef-
forts to honor the Committee’s requests for information,” and
pledged continued timely production of all information requests as
well as prompt responses to the many informal requests which
were being made since early April by the Majority almost daily.5

On July 31, 1997, prompted by concerns arising out of the be-
lated production of records relating to access to the White House
by Charlie Trie’s associate, Ng Lap Seng (see below, “Ng Lap
Seng’s WAVE Records”), the Committee unanimously voted to issue
a subpoena repeating previous requests for production and seeking
numerous additional documents relating to many specified individ-
uals and entities.® Despite the burdensomeness of the search re-
quired by the subpoena, the response date was set for August 12.
As the White House worked to respond to the subpoena, the Major-
ity sent a “supplementary request” for additional documents on Au-
gust 18, 1997.7

On October 2, the White House Counsel’s office advised the Com-
mittee that the existence of videotapes containing material respon-
sive to several of the Committee’s information requests, including
the initial April 28 request, had been discovered. By October 4, the
Committee was provided with videotapes of the opening minutes of
44 coffees held at the White House. The Committee subsequently
received over 100 additional videotapes of White House events and
events outside the White House attended by President Clinton
which were responsive to the Committee’s prior requests. The cir-
cumstances of this belated discovery and production of responsive
materials focused intense scrutiny on both the White House Coun-
sel’s Office and the organization that created and maintained these
videotapes: the White House Communications Agency (“WHCA”).

VIDEO AND AUDIO TAPING IN THE WHITE HOUSE

The White House Communications Agency (“WHCA”) is funded
by the Department of Defense and staffed by career military per-
sonnel. Its primary mission is to provide communications support
to the president in his official capacity.8 WHCA performs a number
of services in this regard, from ensuring that the President has se-
cure lines of communication while travelling, to supplying Secret
Service agents with wireless communications equipment. The
WHCA staff, numbering approximately 850 individuals, is pri-

Footnotes appear at end of Chapter 42.
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marily located at the Anacostia Naval Air Station in Washington,
D.C

An important, but relatively small, aspect of WHCA’s operations
is the video and audio recording of the president’s constitutional,
statutory and ceremonial duties pursuant to the Presidential
Records Act, 44 U.S.C. §2201-07.° Photographic support has been
provided to the Office of the President since 1949.10 The exact na-
ture and scope of this support has varied over the years, but since
1960, a military film crew has been responsible for the official film
or videotape record of each presidency.1l

A wide variety of events are videotaped by WHCA, including
speeches, public addresses, meetings with Cabinet members, and
foreign dignitaries, the president’s weekly radio address, official
phone calls, media interviews, holiday receptions, receiving lines,
bill signings, and as much of the president’s personal life as he de-
sires.’2 The range of events at which presidential remarks would
be audiotaped by WHCA is somewhat more circumscribed, consist-
ing almost entirely of more formal events where the press is al-
ready present and the president requires a microphone for amplifi-
cation of his remarks (the WHCA tape recording is made through
a control box connected to the president’s microphone in these situ-
ations).13 Shortly after the audio or video recordings are made, they
are catalogued and delivered to the National Archives, which stores
them pending the establishment of a presidential library.14

WHITE HOUSE COMMUNICATION AGENCY

The Committee sought an understanding of why certain Presi-
dential events are videotaped in their entirety, some for only a few
minutes, and some not at all. Specifically, the Majority speculated
that the abbreviated nature of the “coffee” videotapes was the re-
sult of politically motivated instructions given by members of the
president’s staff. Based on the uncontradicted testimony of both
WHCA career military personnel and White House staff members,
the Committee found that the decisions concerning the scope of
WHCA’s videotaping activities were non-political in nature and
consistent with the practices of past administrations.

The Committee deposed White House staff member Steve
Goodin, who has worked as a special assistant to the staff secretary
since late 1994.15 His responsibilities include interacting with the
WHCA videotape camera crew on a daily basis and instructing
them about the extent to which the president’s activities will be
videotaped each day.1® In making these decisions, Goodin relies on
four criteria: (i) the inherent historical value of the event, e.g. bill-
signings; (ii) the potential for future historic value, such as a meet-
ing with youth groups; (iii) the degree to which videotaping would
help to present “a historical snapshot of what the president’s day
is like’; and (iv) the level of intrusiveness involved in having the
videotape crew present.l” Goodin also acknowledged that he prob-
ably would have asked WHCA personnel about their past
videotaping practices.18 Over time, as Goodin and WHCA personnel
worked together on a daily basis, they acquired a mutual under-
standing about the desired extent of videotape coverage for particu-
lar kinds of events, thereby making it unnecessary for Goodin to
explicitly direct them with respect to each event. Instead, WHCA
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personnel would make assumptions about the desired extent of vid-
eotape coverage based on the nature of the event.l® As WHCA Di-
rector of Operations Steve Smith put it, “they can tell by type of
events, like recurring events, routine events.”20 For example,
Goodin expected that WHCA personnel would generally tape all
events where the press was already present, such as press con-
ferences, but because the WHCA video crew would be situated with
numerous other cameramen from the media, he could not state de-
finitively that WHCA was always present at such events.2! In gen-
eral, Goodin asked them to tape the President’s remarks at all pub-
lic events, all events open to the press, and larger meetings where
the president was scheduled to make remarks.22

VIDEOTAPE PROCEDURES FOR COFFEES

For events such as coffees, Goodin would instruct WHCA person-
nel to “take the top” or “take a spray” of the coffee, meaning that
the video crew would follow the president into the room, stay long
enough for him to greet everyone in the room and to take his seat
at the table and then exit the room so the meeting could begin.23
Goodin did not make discretionary determinations about the scope
of videotape coverage for each individual coffee.24 With respect to
small, closed-press meetings like coffees, Chief McGrath, head of
WCHA’s Videotaping Unit, explained that “it is not that Steve
Goodin necessarily decides top of or not. We all sort of know from
past . . . we can read the schedule and have a feel for whether it’s
the top of or whether it’s the whole thing.”25> WHCA videotaped
only “the top” of numerous other events at the White House besides
coffees, such as Cabinet meetings or bipartisan meetings of mem-
bers of Congress in the Cabinet Room.26 The basic considerations
underlying the decision not to tape such small, closed-press meet-
ings in their entirety were the physical intrusiveness of having a
videotape crew present in such small gatherings and the absence
of scheduled, formal remarks.

Goodin testified that space limitations in the Map Room, where
most of the coffees were held, were one factor in the decision to
only “take the top” of the coffees.2” McGrath confirmed that the
Map Room “doesn’t have a whole lot of room . . . we were sort
of intrusive.” 28

In addition, it has been WHCA’s long-standing practice not to
videotape entire closed-press meetings where the president is not
scheduled to make formal remarks. Although President Clinton
spoke with coffee attendees, Goodin testified that such informal re-
marks were distinguishable from fundraisers that were videotaped
in their entirety since “he’s not going to stand up and deliver a
speech.”29 McGrath confirmed that “if the President is going to
make remarks, we're going to be there for the whole thing, but re-
marks are different than meetings.”30 WHCA’s Steve Smith testi-
fied that it has been the consistent practice since at least the Bush
Administration to only videotape the beginning of an event that is
closed to the press and for which no audio support has been re-
quested (i.e., no lectern, no microphone, no amplification).31

More importantly, Goodin was never instructed by the president
or by other members of the White House staff concerning the ex-
tent to which coffees or other events should be videotaped.32
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McGrath explained that Goodin’s instructions to the videotape crew
were limited to the commencement and termination of
videotaping 33 and never included specific directions about what
should or should not be filmed during a particular event. “[I]t is
strictly left up to the videographer to do the best he can to docu-
ment what the president is saying, and that’s it. There’s no de-
sign. . . . There’s no direction along those lines.”34 Smith further
explained that, consistent with the archival nature of WHCA’s
videotaping, any footage taken of attendees at White House events
was entirely incidental. “Their focus is the presidency, not . . . who
h}? was having meetings with or whatever. They just don’t do
that.” 35

Goodin also testified that private meetings between the president
and his staff were not typically videotaped.3® As a result, such staff
members would not be aware of the extent of WHCA’s videotaping
acti\éiges except to the extent they attended events videotaped by
WHCA.37

THE INITIAL FAILURE TO IDENTIFY RESPONSIVE VIDEOTAPES

Chairman Thompson summarized the evidence accurately with
respect to why responsive videotapes were not discovered in re-
sponse to the Committee’s original request for production. “We
learned from the people at WHCA what happened in April. Basi-
cally, they received the so-called Ruff directive that [White House
Counsel] Ruff prepared, and that somewhere between the Military
Office and the White House and the WHCA people, the page that
delineated fund-raisers and coffees got lost.” 38 The Committee’s in-
vestigation fully confirmed White House Counsel Lanny Breuer’s
assessment that the primary reason for the belated production was
“a slipup of the most routine and the most innocent sort . . . the
kind of mistake that happens every day in complicated litigation
throughout the nation.” 39

On April 9, 1997, Majority Counsel sent to White House Counsel
Lanny Breuer 28 separate requests for production of documents
from the White House, including any materials related to three
specified coffees.#0 Pursuant to this request, and several others
from other investigations, White House Counsel Charles Ruff
issued a four-page memo to the employees of the Executive Office
of the President asking them “to conduct a thorough and complete
search of ALL of your records (whether in hard copy, computer, or
other form) . . . for materials responsive to the requests below.” 41
The second page of the memorandum consisted of five numbered
paragraphs, each with at least one subpart, containing specific doc-
ument requests, including a request for all documents “referring or
relating to White House coffees.” 42 In addition, the first paragraph
asked for the production of documents “referring or relating to any
of the individuals or entities on Attachment A,” which listed 99 in-
dividuals and entities on the last two pages of the Ruff memo.43

The Committee took deposition testimony from Alan P. Sullivan,
director of the White House Military Office (“WHMO”). Sullivan
has headed the WHMO since November 1994, prior to which time
he was a colonel in the Marine Corps.#4 There are ten operating
components of the WHMO (including for example, Air Force One,
Camp David, and WHCA) and a combined staff of approximately



9336

1800 personnel.45 Sullivan recalled receiving the Ruff memo and
processing it exactly as the office had processed numerous other
document requests from the White House Counsel’s Office: “dis-
seminate it [the request] to each of the 10 operating units, request
them to do a file search, respond to us in time so we could formu-
late a consolidated response to counsel by the due date.” 46 Accord-
ing to the WHMO staffer who faxed the memos to the operational
units, the Ruff memo was scanned by the fax machine just once
and then pre-programmed to transmit to each of the WHMO com-
mand units directly from memory.4” Four of these operational
units—the Air Operations, U.S. Army Transportation Agency, Air
Force One, and the Presidential Contingency Planning unit—were
able to locate in their files a complete copy of the four-page Ruff
memo faxed to them by WHMO. According to the fax-generated
header information on each page, these fax transmissions occurred
within less than an hour, further supporting the testimony that the
Ruff memo was faxed in its entirety to WHCA at the same time
it was faxed to other operational units. Five of the other oper-
ational units did not retain copies of the original fax transmission
from WHMO.48

The WHCA official responsible for receiving and processing the
document requests faxed from the White House Military Office was
Colonel Charles Campbell, deputy commander of WHCA, who is
now serving his second tour of duty in WHCA having previously
served (in a different capacity) from 1986 to 1989 under the
Reagan and Bush administrations.4® Campbell testified that he re-
called receiving a fax from the White House Military Office for-
warding the April 28 Ruff memo. This document was placed on his
desk by one of the four staff sergeants who constitute his adminis-
trative staff. He recalls seeing the first page of the Ruff memo and
the two-page attachment, but not the second page, which contained
the five numbered requests, including the request for documents
related to “coffees.” Asked to explain the missing second page,
Campbell speculated that it had been lost or missorted with other
fax traffic before it arrived on his desk.5° Three of the four people
working on the administrative staff in April 1997 subsequently left
WHCA.5! Campbell questioned the remaining individual about the
missing fax page, but the individual had no recollection of the docu-
ment.52 Campbell also defended his staff: “Our administrative sec-
tion is a hard-working group of young people. They process a lot
of paperwork and do a lot of typing and that sort of thing. They
do a very good job in support of [WHCA commander] Colonel Sim-
mons and me. They’re soldiers, airmen, and, you know, mistakes
are made. And I don’t know where this second page was mis-
handled. . . . But I don’t believe that any of these administrative
people did any intentional mishandling or held anything back from
me regarding that April 29th package from the Military Office,
which included the 28 April memo from the Counsel’s office.” 53

Campbell’s explanation that he had a good-faith belief that he
had a complete copy of the fax despite the fact that a page was
missing, was convincing. The first page of the Ruff memo specifi-
cally referred to Attachment A, by instructing recipients as follows:
“Because this has been an ongoing process, some of the names list-
ed on Attachment A are similar or identical to previous requests.
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Therefore, if you are certain that you have previously provided a
document in response to a Counsel’s Office request, please do not
provide it again.”54 The first page of the Ruff memo, however,
made no reference to the requests contained in the five numbered
paragraphs on the second page, leading Campbell to believe that
the request related entirely to the names contained in Attachment
A. Indeed, previous requests in December 1996 and January 1997
from the White House Counsel’s Office had consisted entirely of
lists of names. Moreover, the first page is self-contained, ending
with a concluding paragraph and providing no clue that there is a
second page. Campbell reasonably concluded that WHCA had been
asked only to search for all documents related to the names ap-
pearing on Attachment A.

Campbell distributed the request by scanning Attachment A into
his computer system to create a WordPerfect file and attaching the
resulting document to an e-mail message that he sent to all WHCA
personnel. The e-mail message summarized the first page of the
Ruff memo and directed WHCA personnel to respond to the coun-
sel’s request with “a thorough search of all records (regardless of
media) on file that were created from 20 Jan 93 to present relating
to certain individuals and entities. They are listed on the 3-page
attachment to this note.” 55 Campbell expected the video and audio
tape databases to be searched pursuant to this request and, in fact,
they were searched.5® The databases, however, are not indexed ac-
cording to the names of individuals present at the recorded events.
As a result, these searches failed to identify any responsive video
or audio tapes.

WHITE HOUSE DEFINITION OF DOCUMENT

During the October 29th hearing, the Majority spent a great deal
of time criticizing White House counsel for directing the White
House staff, through the April 28 Ruff memo, to search “ALL of
your records (whether in hard copy, computer, or other form) . . .
for materials responsive to the requests below.” The Majority ar-
gued that White House counsel may have intended to obstruct the
Committee’s investigation because the Ruff memo failed to forward
the following lengthy definition of “document,” contained in the
Committee’s April 9 document request, to White House staff:

The term “document” means any written, recorded, or
graphic matter of any nature whatsoever, regardless of
how recorded, and whether original or copy, including but
not limited to the following: memoranda, reports, expense
reports, books, manuals, instructions, financial reports,
working papers, records, notes, letters, notices, telegrams,
receipts, interoffice and intra office communications, elec-
tronic mail (E-mail), contracts, notations of any type of
conversation, telephone call, meeting or other communica-
tion, bulletins, printed matters, computer printouts, tele-
types, invoices, transcripts, diaries, analyses, summaries,
minutes, bills, accounts, projections, comparisons, mes-
sages, correspondence, press releases, financial statements,
opinions, and investigations, (and all drafts, preliminary
versions, alterations, modifications, revisions, changes, and
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amendments of any of the foregoing, as well as any attach-
ments or appendices thereto), and graphic or oral records
or representations of any kind (including, without limita-
tion, photographs, charts, graphs, microfiche, microfilm,
videotape, compact discs, tape recordings and motion pic-
tures), and electronic, mechanical, and electric records and
representations of any kind.57

During both his deposition and his hearing testimony, Breuer ex-
plained that condensing this densely-worded, labyrinthine defini-
tion into a simple direction to search “ALL records (whether in
hard copy, computer or other form)” was intended to ensure the
fullest possible response from the numerous offices that make up
the Executive Office of the President. “The reason is that the more
complicated the definition, the more difficult it is for people who
are not lawyers to understand the definition and to find responsive
materials . . . [B]ly saying we want all documents in whatever
form, that is intended to be the most reasonable way of capturing
such a long definition.” 58

Further complicating the task of the White House was that the
Ruff memo was an attempt to search for documents responsive to
requests from both this Committee and other investigations, each
of which promulgated its own definition of “document.” As Breuer
explained in his deposition, “if I were to include your definition,
then I would have to also include the House definition and the Jus-
tice Department definition. . . . I can’t just sort of pick and
choose.”%® Taking the Majority’s position to its logical extreme, the
boilerplate definitions of “document” generated by each entity re-
questing documents from the White House should have been dis-
tributed to White House staff in their entirety—a result that would
appear to guarantee confusion.

The Majority’s implied premise that the scope of the document
production from the White House turned on sharing the Majority’s
exact definitional language with the entire White House staff is un-
tenable. For example, WHCA personnel produced six responsive
classified cables in response to the Committee’s April 9 request.
The Committee, however, did not specifically define “document” to
include “cables” until the July 31 subpoena was issued. The lan-
guage of the Ruff memo was adequate to identify and secure the
production of a broader range of responsive documents than those
specifically identified in the Committee’s April 9 request, despite
that request’s lengthy definition of “document.” Given this result,
it is difficult to credit the suggestion that the White House Coun-
sel’s failure to forward the Committee’s definition of document to
all White House staff was motivated by a desire to obstruct the
Committee’s investigation. Breuer persuasively testified that “peo-
ple, when they are looking for responsive material, don’t parse defi-
nitions, and 13-lined definitions are not particularly helpful to
them.” 60

The White House counsel’s rewording of the Committee’s defini-
tion was not only reasonable as a general principle, but was de-
monstrably adequate to identify the existence of responsive video-
tapes. The omission of the specific term “videotape” was of no mo-
ment in light of the fact that WHCA did not retain the videotapes
themselves, but transmitted them to the National Archives. The
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only records, therefore, of the existence of responsive videotapes,
was contained in WHCA’s computer databases, a form of record
specifically identified by the Ruff memo’s directive to search “ALL
records (whether in hard copy, computer or other form).” Moreover,
in response to the Ruff memo’s directive, WHCA personnel did, in
fact, search the videotape and audiotape databases for responsive
materials. No responsive materials were identified at that time be-
cause of the way the databases were organized.

Col. Campbell, and other WHCA personnel who were deposed,
were clear that if they had seen the second page of the Ruff memo,
responsive materials would have been identified and produced. The
critical word which would have elicited a response—“coffees”—ap-
peared on page two of the Ruff memo. Col. Campbell testified that
he would have scanned the second page of the Ruff memo into his
computer system, as he did with Attachment A, and e-mailed it to
the WHCA personnel.6! In addition, due to the different nature of
the requests on page two, keyed as they were to categories of
events rather than specific names, Col. Campbell testified that he
would have initiated discussions with the responsible persons in
the Audiovisual Unit to assess the existence of responsive mate-
rials.62 Likewise, Chief McGrath, the person actually responsible
for querying the videotape databases in response to the Ruff memo,
testified that if he had seen the second page of the Ruff memo, he
would have queried the database on “coffees,” identified responsive
materials, and had discussions with his superiors about which of
the resulting “coffee tapes” were being requested by the Counsel’s
office.63 The evidence is clear that, but for the unintentional mis-
handling of page two of the Ruff memo by the career military per-
sonnel in the White House Communications Agency, the White
House Counsel’s document search procedures were adequate to
identify the existence of responsive videotapes.

The Majority contended that the testimony of WHCA Director of
Operations Steve Smith established that the White House counsel’s
condensation of the various Committee document requests concern-
ing “coffees” was inadequate, assuming the second page of the Ruff
memo had been distributed to WHCA personnel, to elicit the pro-
duction of responsive videotapes.®4 This was a distortion of Smith’s
testimony. Smith simply testified that if he had received the second
page of the Ruff memo in the spring of 1997, he would not have
thought about identifying responsive videotapes because the audio-
visual unit was not his responsibility at that time. “At the time I
was in the Operations Division, not in the operational chain of
command at the audiovisual unit. In the context of the tasking I
got, I was thinking of documents in the true sense as file-type cop-
ies. Had I gotten this second page with the word “coffee” in it, it
would have meant nothing to me at the time.” 65

WHITE HOUSE SEARCH PROCEDURES

The Majority’s criticisms of the White House production effort
must be viewed in the context of the size of the task confronting
the White House staff. This Committee alone forwarded over 280
formal and informal requests for documents to the White House
and received 120,000 pages of documents in response.®® These doc-
uments frequently required time-consuming pre-production review
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to protect against the disclosure of personal, confidential or classi-
fied information. White House counsel Breuer made the point that
the Committee’s document production priorities would frequently
shift along with the Committee’s plans for who would be deposed
or be called to testify on a given day.6?” Breuer further explained
that these last-minute requests frequently resulted in last-minute
or belated productions of relevant materials.68 The Minority’s own
experience during the life of this Committee confirms Breuer’s ob-
servation that numerous depositions of White House personnel
were taken with very little advance notice and that decisions on
who would testify on any given hearing day were frequently not
stated until the preceding day.

Breuer testified that White House counsel took reasonable steps
to respond to all document requests, including: (i) issuing directives
to the employees of the Executive Office of the President to search
their files for relevant materials; (ii) designating members of the
White House Counsel’s office as available contact persons to an-
swer any questions arising from the search directives; (iii) person-
ally visiting and assisting in the search of offices which were most
likely to have responsive materials pertaining to a specific request;
and (iv) maintaining open lines of communication with Committee
counsel to permit them to prioritize their document requests and
to keep them informed as to the progress of the document produc-
tion process.%®

The Majority argued that White House counsel acted in bad faith
by failing initially to interview WHCA personnel about the possible
existence of videotapes of coffees and other White House events.”0
As Breuer testified, however, the possible existence of videotapes
was not an issue raised by the Committee until the inquiries from
Majority Counsel Bucklin in August 1997. “I think it’s a fiction,
Mr. Madigan, in all due respect, to say that there was some re-
markable concern back in April about videotapes or recordings as
much as some may think there was.” 7! It is difficult to fault the
White House Counsel’s office in this regard given that the Commit-
tee itself, in its numerous depositions of individuals who attended
the coffees, never once inquired of any of these witnesses about the
presence of audio or videotaping equipment.72

WHITE HOUSE RESPONSES TO COMMITTEE INQUIRIES ABOUT
VIDEOTAPES

On August 7, at the end of a meeting attended by White House
counsels Lanny Breuer and Michael Imbroscio, Majority Counsel
Bucklin and Minority Counsel, Bucklin took Imbroscio aside (after
all other attendess had departed) and told him that he had infor-
mation, the reliability of which he could not attest to, that all meet-
ings in the Oval Office were surreptitiously taped either by video-
tape or audiotape.”® Imbroscio was skeptical, but agreed to look
into the issue.”® This conversation, which lasted less than two min-
utes, left Imbroscio with the impression that Bucklin was asking
him to look into whether there was clandestine taping in the Oval
Office.”> Bucklin did not mention the White House Communications
Agency by name, but he did indicate that a “unit of the Depart-
ment of Defense” might be responsible for the videotaping.76
Bucklin did not request an immediate response or otherwise indi-
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cate that this was a priority request.”” Either that day or the fol-
lowing day, Imbroscio reported Bucklin’s inquiry to Breuer, who
confirmed in his deposition testimony that he understood Bucklin’s
initial inquiry to concern the possibility of clandestine taping in the
Oval Office.”® Breuer, while also expressing skepticism, instructed
Imbroscio to follow up on the matter.”® Sometime during the follow-
ing week, Imbroscio also informed Chief White House Counsel Ruff
about Bucklin’s inquiry concerning clandestine taping.80

Eleven days later, Bucklin sent a letter to Breuer raising several
issues, including a complaint about the lack of response to
Bucklin’s verbal inquiry of August 7. To the best of Imbroscio’s
recollection, Bucklin’s August 19 letter inaccurately describes parts
of their August 7 conversation.8l Specifically, Bucklin’s letter
claimed that he had asked Imbroscio to ascertain immediately
whether the entity which provided audio and visual taping services
to the White House, which Bucklin identified in this letter for the
first time as the White House Communications Agency, would re-
quire a separate subpoena in light of the fact that it was part of
the Department of Defense.82 Imbroscio has no recollection that
this issue arose during their August 7 colloquy or that Bucklin had
asked for an immediate response to any request he had made of
Imbroscio at that meeting.83 In addition, Bucklin’s letter now char-
acterized the audio and video taping as “routine,” rather than the
clandestine taping that was the subject of the initial inquiry.84 In
light of these differing recollections, the Minority proposed that
Majority Counsel Bucklin be deposed concerning his initial inquiry
to Imbroscio, but this request was rejected by the Majority.

Although taken aback by the inaccuracies in the letter, Imbroscio
was entirely willing to address this somewhat broader request for
information about video and audio taping activities within the
White House.85 The specific subject of videotapes of “coffees,” how-
ever, was not raised either by this letter or in the contemporaneous
discussions that Bucklin had with Imbroscio.86 Moreover, Bucklin’s
inquiry was only one of numerous requests to the White House
that the Committee was pressing. Most significant of these was the
Committee’s desire for prompt action on its August 1 subpoena to
the White House, which consisted of 29 subparts and requested in-
formation on over 50 individuals and entities.8” In addition, in the
two months from the August 1 subpoena through the end of Sep-
tember, the Committee presented approximately 20 formal and in-
formal requests for information to the White House.88 During this
same time period, from August through September, approximately
18,000 pages of documents were produced by the White House to
the Committee.8®

In order to respond to Bucklin’s inquiry, Imbroscio personally
visited the only WHCA office listed in the White House phone
book—the office that provides pagers to White House personnel—
and secured the name of WHCA Director of Operations Steven
Smith.%0 Imbroscio made an appointment to meet with Smith on
August 29.91 Smith and Imbroscio have differing recollections of
this discussion, but both agree that the topic of clandestine taping
was raised by Imbroscio and quickly dismissed by Smith.92 Both
men also agree that Imbroscio asked in general about the kinds of
events for which WHCA provided video and audio support and that
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Smith advised Imbroscio that WHCA would typically film political
fund-raisers attended by the President off the White House
grounds.

Imbroscio also asked Smith whether WHCA would film small,
private meetings in the Oval Office or the Map Room. He recalls
Smith advising him that such “closed” events (a term of art used
by WHCA to designate meetings closed to the public and the press)
would not typically be filmed.93 Smith, on the other hand, recalls
informing Imbroscio that “it is very normal for us to be there video-
wise for a closed press event.” 94 Smith volunteered that Imbroscio’s
differing recollection may have resulted from confusing WHCA’s
video support with its audio support, which would not ordinarily be
provided to a “closed press” meeting. Smith testified: “What I told
him—and this is what I think got confused or
miscommunicated or understood or whatever it was the audio
piece. I told him, that is, that we would not be there for a closed
press, private-meeting type audio. We just don’t do that . . . I sus-
pect he got that all confused. There was a lot of information that
went across the table to him, he and I, over a . . . 20-30 minute
period. . . . He looked kind of glazed over. I mean, that’s my per-
sonal opinion. I thought he was overwhelmed with information.” 95

Imbroscio left the meeting with the understanding that Smith
would inquire into the existence of a comprehensive log of
videotaped and audiotaped events that Imbroscio could review.%6
Majority Counsel Bucklin, prompted by a September 3 story ap-
pearing in the Washington Post, made another inquiry concerning
WHCA, asking Imbroscio to determine whether WHCA kept a log
of vice-presidential phone calls. Unlike the possible existence of
videotapes, Bucklin placed a high priority on receiving a prompt re-
sponse to this inquiry.

On September 9, at a meeting with Majority and Minority Coun-
sel, Imbroscio reported on his meeting with Smith. Specifically,
Imbroscio related that there was no clandestine taping in the
White House, that the president’s remarks at political fund-raisers
were videotaped, but that it was his understanding that closed-
press events would not be videotaped. However, Imbroscio also said
that he had asked Smith to get back to him about the existence of
a log of videotaped and audiotape events, that he would inquire
further on the issue of such videotapes by reviewing the log, and
committed to provide the Committee with access to such a log
when it was located.®” Imbroscio’s testimony during the hearing
was extremely clear on this point: “I said very clearly there were
videotapes of fund-raising events and that—but to my understand-
ing there were not videotapes of coffees, but that I would inquire
further. . . . I did not have complete confidence that Mr. Smith
knew precisely on a day-to-day basis what WHCA did, and so that
is why I couched it in the terms I did, which is my understanding
they were not filmed, but I wanted to satisfy myself on a first-hand
basis whether or not they, in fact, existed.”9 Imbroscio also re-
ported on his findings concerning the possible existence of a log of
vice-presidential phone calls. It bears noting that, although the Ma-
jority was informed on September 9 that videotapes of fund-raisers
existed, they made no immediate demand for expedited production
of these tapes. Ultimately, these videotapes of public fund-raisers



9343

constituted the vast majority of the videotapes responsive to the
Majority’s request and produced to the Committee.

The final sequence of events leading to the discovery of the video-
tapes began on September 25, when Imbroscio contacted Smith
again to discuss both the videotape/audiotape logs and a lingering
issue concerning the vice-presidential phone calls.®® Smith in-
formed Imbroscio that a paper or “hard-copy” log did not exist, and
that all available information on the video and audio tapes was
stored in computer databases. At Imbroscio’s request, Smith had
his staff prepare a description of the data fields for both the video
and audio databases.1%© On Friday, September 26, this document
was delivered to Imbroscio’s office just before noon and reviewed
briefly by him before he left at noon to visit family in North Caro-
lina.1%1 Upon his return to the office on Monday, September 29,
Imbroscio began exchanging phone calls with Mr. Smith and ar-
ranged another meeting with him on Wednesday, October 1, to
which Imbroscio brought a notepad with information concerning
several of the specific events identified by the Committee.192 [Smith
recalls his initial meeting with Imbroscio occurring on September
30, but their accounts are otherwise substantially similar.] Smith
arranged for Imbroscio to meet with Chief McGrath of the Audio/
Visual unit in order to permit Imbroscio to actually query the rel-
evant databases.103

During his meeting with Chief McGrath at 2:00 p.m. that after-
noon (both Smith and Imbroscio agree that this meeting occurred
on October 1), Imbroscio learned that there were two separate
video databases. One was a database of events recorded in their en-
tirety with only one event recorded per videotape.l%4 The other
databases, referred to as a photo-op databases, contained footage of
events for which only the first few minutes had been recorded.105
A week’s worth of these events would be recorded on a single video-
tape, with the result being that these tapes were listed with date
ranges, rather than specific dates.196 Imbroscio queried the data-
bases and ascertained that at least some of the coffees had been
partially videotaped.l°? By his own account, Imbroscio was “sur-
prised” and “stunned” by this discovery.1%8 Chief McGrath con-
firmed in his testimony to the Committee that upon making this
discovery, Imbroscio expressed shock and surprise.

Imbroscio asked that the videotapes identified by his search be
retrieved from the National Archives so that he could review their
contents. Imbroscio then informed Breuer, who was preparing to
leave the office for Rosh Hashanah, that responsive videotapes of
some coffees existed. Breuer instructed Imbroscio to find out every-
thing he could. That same evening, Imbroscio reviewed the five or
six tapes that Chief McGrath had successfully retrieved from the
National Archives. Before leaving for the evening, Imbroscio left a
voice-mail message with Majority Counsel Bucklin which, among
other things, alerted Bucklin that Imbroscio had an updated status
report on the WHCA issues.19 Imbroscio and Bucklin finally spoke
the next day at approximately 4:30 p.m., at which time Imbroscio
informed him that, contrary to his prior understanding, there ap-
peared to be approximately 30-40 partial videotapes of White
House coffees and, consistent with his previous reports to Bucklin,
approximately 100 videotapes of fund-raisers.11° By Saturday, Octo-



9344

ber 4, video footage of 44 White House coffees had been produced
to the Committee.11! By the following Tuesday and Wednesday, Oc-
tober 7th and 8th, The White House delivered an additional 66
DNC-related videotapes, as well as audiotapes, to the Commit-
tee.112

NOTIFYING THE DEPARTMENT OF JUSTICE OF THE EXISTENCE OF
RESPONSIVE VIDEOTAPES

The White House Counsel’s Office has been criticized for failing
to communicate its discovery of responsive videotapes to the De-
partment of Justice until October 4. This was one day after the De-
partment issued a response to Rep. Hyde, Chairman of the House
Judiciary Committee, declining to initiate a preliminary investiga-
tion under the Independent Counsel Act. Rep. Hyde’s request for
an investigation had raised a range of issues relating to alleged il-
legal activity by both President Clinton and Vice-President Gore,
including issues involving White House “coffees.” Both Ruff and
Breuer acknowledged that the two-day delay in notifying the De-
partment of Justice was unfortunate, but the record shows that
this delay was not willful and did not impede the Department’s
campaign finance investigation in any material respect.

Ruff met with the Attorney General on Thursday, October 2, as
he does every Thursday, to discuss legislation, policy, appointment
issues and other issues of mutual concern.'’3 Both parties, how-
ever, treat investigative matters regarding the White House as off-
limits. Ruff testified that “[T]he one rule we have, not only in those
meetings but across the board in my relations with the Attorney
General, is we do not talk about investigative matters at all. . . .
I think both of us believe that the integrity of the process is best
preserved by not having those discussions at our level.”114 Al-
though Ruff was generally aware that the Justice Department was
preparing a response to Chairman Hyde, he did not focus on the
fact that this response was expected from the Department the next
day.115 Instead, his primary focus was on the Attorney General’s
upcoming decision concerning the Department’s preliminary in-
quiry into allegations concerning the Vice President’s fund-raising
phone calls.116 Ruff, however, did not see the newly-discovered vid-
eotapes as being relevant to the Department’s inquiry into the
phone calls.117 Nevertheless, Ruff testified to his “personal regret
that I did not take steps to communicate this information to the
Department on that day.” 118

As noted previously, Imbroscio personally spoke with Bucklin
late in the day on Thursday, October 2, to inform him about the
discovery of responsive videotapes. Later that same day, Imbroscio
called Breuer on his car phone as he was returning with his family
from celebrating Rosh Hashanah, briefed him on his conversation
with Bucklin, and relayed the Majority’s desire to have a meeting
the following day to explain the belated production. The next morn-
ing, Friday, October 3, the White House Counsel “investigations”
team, including Ruff, Breuer and Imbroscio, had a meeting to dis-
cuss how to gather, identify and produce all responsive videotapes
and audiotapes as quickly as possible.1l® During that meeting,
Breuer advised Ruff that he would be contacting his counterpart at
the Department of Justice to advise them of the discovery of re-
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sponsive videotapes.120 Breuer met with Bucklin and Chief Minor-
ity Counsel Baron at 2:30 that afternoon to discuss the discovery
of the videotapes and the steps being taken to ensure prompt pro-
duction.12! While these events were occurring, Breuer traded voice-
mail messages with his counterpart at the Department of Justice,
but was not able to speak with him until Saturday morning.122 At-
torney General Reno publicly voiced her displeasure about the de-
layed notification, but concluded that the tapes did not change her
assessment that the coffees were lawful.123

DEPUTY WHITE HOUSE COUNSEL AND THE VIDEOTAPES

The Majority seemed intent on establishing that White House
Deputy Counsel Mills had actual knowledge that partial videotapes
of the White House coffees existed. This was based solely on her
involvement in drafting memos in 1996 concerning limits on the
scope of audio or video services that WHCA could provide to the
President in the context of political events occurring outside of the
White House complex. While the circumstances surrounding the be-
lated production of the videotapes certainly merited investigation,
the Majority’s oft-stated suspicions in this regard were not vindi-
cated by the evidence. Mills testified during her deposition that she
was generally unaware what WHCA was videotaping.124 She was
not involved with the coffees during the time they were occurring,
did not attend any coffees, and did not even know there was a cof-
fee “program.” 125

Mills’ prior involvement with WHCA focused on advising them
about the limits on their support activities during campaign-related
travel, in order to ensure that the government was not paying for
campaign activity in violation of the Hatch Act.126 These discus-
sions, however, focused on communication support being provided
by WHCA during Presidential campaign trips, not on videotaping
activities during small, closed-press events in the White House.127
WHCA Director of Operations Smith, the main contact for Mills on
these issues, confirmed during his testimony to the Committee that
“I never discussed video, audiotaping with Ms. Mills at any
time.” 128 This is unsurprising since, at the time Mills had these
discussions with Smith, the activities of the Audio-Visual Unit
were not one of Smith’s responsibilities.129 Mills also had meetings
with WHCA Commander Joseph Simmons concerning Hatch Act
issues, who also testified that “videotaping was just not a subject
that was brought up” in these meetings.13° Even if the topic had
come up, Col. Simmons did not have detailed knowledge of the
scope of WHCA'’s videotaping activities. Indeed, it was his personal
understanding at the time of his meetings with Mills that closed-
press events such as “coffees,” would not be videotaped by
WHCA.131 Accordingly, there is no basis to conclude that Mills had
any specific knowledge of the extent to which closed-press meetings
occurring within the White House, such as the coffees, would be
videotaped by WHCA.

ALLEGATIONS CONCERNING ALTERATION OF THE VIDEOTAPES

Approximately two weeks after the belated production of the
tapes, Rep. Dan Burton (R-Ind.) appeared on CBS’s “Face the Na-
tion” and alleged that the tapes had been altered in some way. “We
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think some of these tapes may have been cut off intentionally, you
know, altered in some way” because some “cut off very abrupt-
ly.”132 The Majority of this Committee hired a technical expert,
Paul Ginsburg, to examine the originals of the videotapes produced
by the White House for evidence of alteration or editing prior to the
videotapes having been produced. Ginsburg concluded that there
was no evidence of any alterations whatsoever, but had been in-
structed by the Majority not to divulge his conclusions. As weeks
went by without disclosure, Senator Glenn wrote several letters to
Chairman Thompson pointing out the unfariness of not clearing
these career military personnel of any suspicion. Eventually, Chair-
man Thompson stated publicly that there had been no tamper-
ing.133

Suspicions about “alterations” were also initially aroused by the
apparent lack of audio for a coffee attended by John Huang on
June 18, 1996.134 The Committee found that the apparent absence
of sound on the tape of the coffee attended by Huang was a result
of a technical mistake in the dubbing process. According to Smith’s
deposition testimony, the tape provided to the Committee did have
sound, but it was mistakenly recorded onto the second audio chan-
nel normally used to record part of a stereo signal, rather than the
first audio channel on which the mono sound from the videotape
camera microphone is typically recorded, resulting in an apparent
absence of sound when played on the non-stereo video players
available to the Committee.135

OTHER PRODUCTION ISSUES

By the second day of the hearings on this topic, the Committee
had already heard from WHCA personnel concerning the adminis-
trative mistake which had resulted in the failure to identify re-
sponsive videotapes in response to the Committee’s earlier request.
Since the record had already established that WHCA was respon-
sible for the belated production, the Majority treated the appear-
ance of White House Counsels Ruff, Breuer and Imbroscio as an
opportunity to raise several other charges of failure to respond
promptly to the Committee’s document requests. Many of these
charges were exceedingly unfair, while some raised issues of con-
cern to the Committee as a whole about the effectiveness of White
House document search and production procedures. In no instance,
however, did the evidence support a conclusion that the White
House deliberately delayed, concealed, or withheld documents from
the Committee.

The Presidential “Diary”

During his opening statement on October 29, Chairman Thomp-
son charged that, during the investigation into the belated produc-
tion of the videotapes, the Majority had discovered the existence of
a presidential “diarist” and that the “diary” she was responsible for
maintaining had not been produced in response to the Committee’s
request for such materials.136 White House Counsel Ruff, in lieu of
an opening statement, immediately took issue with Chairman
Thompson’s “misleading assessment” and explained that the
“diarist” to whom Thompson referred was an employee of the Na-
tional Archives whose duties included collecting the President’s
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“schedules, briefing papers, phone logs, guest lists, and other
records” for archival purposes.13?” The “diary” referred to by the
Chairman is actually a computer database utilized by the diarist
to index the collected presidential materials.138 It strains common-
sense for the Majority to argue that this computerized index main-
tained by a professional archivist is a “diary” within the meaning
of the Committee’s definition of “document.” Moreover, using this
index, over a thousand pages of responsive documents being held
by the diarist had already been identified and produced.'3® White
House document productions on March 20, May 20, June 13 and
August 18th each clearly listed “the diarist” as the source of some
of the documents produced.4° Since the information in the index
is drawn from the underlying documents themselves, production of
the corresponding sections of the index would have provided the
Committee with no additional information.141

By the end of the day, Chairman Thompson conceded that White
House counsel had not failed to respond to the Committee’s re-
quests in this regard, but suggested that Committee counsel con-
duct a review of the diarist’s index “to let us see whether or not
there may be some dates there that would jump out at us that we
know are relevant that you may not know is relevant.” 142 Although
the Majority continually emphasized the potential relevance of the
diarist’s work materials, no member of the Majority staff even
called the White House to arrange to review these materials until
late in December.143 The Majority staff never followed up on this
initial contact and the review was never conducted, although the
offer to review the records was renewed as late as January 9 in a
letter from Breuer.144 Given that the Majority made no attempt to
review these documents, it is difficult to credit their complaints
that the belated “discovery” of the diarist impeded the Committee’s
investigation in any way.

WAVE records relating to Mr. Wu

The Committee’s August 1 subpoena to the White House was
precipitated by the White House’s failure to produce White House
entry records (known as “WAVE records”) relating to an associate
of Charlie Trie named Ng Lap Seng (also known as “Mr. Wu”) until
after the Committee had heard testimony concerning his contacts
with Trie.245 During the October 29 hearing, some members of the
Committee suggested that the White House deliberately withheld
the documents in question until after the public hearings concern-
ing Trie had concluded.

Although the timing of the production of Wu’s WAVE records
was regrettable, the circumstances do not support the inference
that the White House attempted to conceal the existence of the
records from the Committee until after public hearings on this
topic had concluded. First, in response to the Majority’s request to
expedite the production of specific categories of documents, the
White House Counsel’s office had put the Committee on written no-
tice that they had not yet received the White House responses to
their request for Wu’s WAVE records.146 In his testimony before
the Committee, White House Counsel Breuer was very specific in
his recollection that he had provided the Committee with detailed
information about the White House’s progress in responding to the
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Committee’s requests for expedited production contained in its let-
ter of May 21.

[Als you know, I discussed this with [Majority Counsels]
Mr. Bucklin and with Mr. Tipps. In fact, Mr. Tipps
brought me out of a deposition because he knew that it
was our position that we couldn’t get you the May 21 infor-
mation right away. It was my decision prior to—after the
May 21 request, to meet with your staff so we could go
over what you had and didn’t have. It was at that time,
Mr. Madigan, with all due respect, that the Committee
knew what you had and what you didn’t have. We worked
out a schedule with you to complete those requests.147

Second, the Majority did not advise the White House of the upcom-
ing hearings concerning Wu, which would have put them on notice
that the Wu production was a priority.148 Charles Ruff testified in
his deposition that the Wu records were retrieved by a member of
the White House press office in response to a press inquiry. When
the Counsel’s office learned that documents relevant to the Com-
mittee’s ongoing hearings had been located, these WAVE records
were produced to the Committee first before being given to the
press.1#® During his deposition, Michael Imbroscio, one of the staff
attorneys in the White House Counsel’s Office, described a meeting
wherein Breuer explained to Bucklin the circumstances surround-
ing the production of Wu’s WAVE records and said that Bucklin
“expressed, in essence, some sadness that he had not been commu-
nicated [the] explanation before, and that so much had been made
of it.” 150 Breuer also remembered Bucklin saying “something to the
effect that if I had had the opportunity to explain to everyone ex-
actly why we produced the Ng Lap Seng [Wu] document when we
did, it may well have been that a lot of the uproar would have been
unnecessary.” 151

Lisa Berg documents

Another issue concerning the timing of document productions
arose on July 29 when the Committee received documents relevant
to the deposition of Lisa Berg, a former Director of Advance for
Vice President Gore, three hours after her deposition had con-
cluded.1®2 This deposition, however, was scheduled on very short
notice with the Committee issuing a notice of deposition dated F'ri-
day, July 25, seeking Berg’s appearance on Tuesday, July 29.153 As
Breuer testified before the Committee, such short lead times pre-
sented substantial challenges to the White House in producing all
relevant documents in a complete and timely manner:

I realize to some of the members sitting here, when you
get something in the last minute, it appears like there is
a pattern of obstruction or delay. I suggest to you that a
fair reading is that often when you get documents in the
last minute, it is a direct response to this Committee say-
ing we are talking the deposition of Mr. Smith in three
days, please drop everything and do whatever you can to
get those documents to us as quickly as possible, and we
have done that.154
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Despite these circumstances, Majority Counsel Madigan suggested
in public hearings that this lapse was a deliberate attempt by the
White House to frustrate the Committee’s work. This suggestion is
untenable, however, in light of the White House’s subsequent offer
to make her available for additional questioning about the specific
documents in question.155

Mr. Madigan, time and again when in the public eye
there have been complaints about getting documents later,
we have said to you, if you truly feel disadvantaged by not
getting a document, you can redepose or interview or have
witnesses. Lisa Berg is an example where publicly you
complained that you didn’t have the Lisa Berg document.
. . . we have promptly and in private, not to make it a
pubhc spectacle, said, Would you like the opportunity to
speak to her about the documents . . . that you have re-
ceived? And you have not taken us up on that offer.

As was the case with so many other allegations of supposed White
House obstruction, the Majority declined the White House invita-
tion to re-depose or re-interview Berg,156 thereby casting substan-
tial doubt on the Majority’s assertion that the belated production
of the Berg documents seriously compromised the Committee’s in-
vestigation.

CONCLUSION

The Committee’s hearings have produced numerous revelations
about the Administration’s fund-raising practices that have invited
substantial criticism. The Minority has addressed the specifics of
these issues in other parts of this report. It bears noting, however,
that most of these stories were based in large part on documentary
and testimonial evidence provided by the White House. Against
this backdrop, accusations that the White House intermittently de-
parted from its policy of cooperativeness in order to conceal mate-
rial of questionable significance to the Committee’s investigation
are wholly unpersuasive.

During the questioning of White House counsels Ruff, Breuer
and Imbroscio, the Majority frequently challenged the reasonable-
ness of the procedures utilized by their office to identify and
produce documents responsive to the Committee’s numerous re-
quests. The record is clear, however, that the White House search
procedures were reasonable under the circumstances. The fact that
these procedures sometimes failed to immediately identify and
produce all relevant documents did not come close to supporting
the inference that the White House acted with the intent to ob-
struct the Committee’s investigation.
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PART 8 MINORITY RECOMMENDATIONS
ISSUES THAT WARRANT FURTHER INVESTIGATION

The U.S. Department of Justice, Internal Revenue Service and
Federal Election Commission are already engaged in civil and
criminal enforcement actions related to the 1996 and prior federal
elections. Examples include the Justice Department’s recent crimi-
nal convictions of the Kims and Lums and recent indictments of
Charlie Trie and Maria Hsia; the IRS’s rejection of the National
Policy Forum’s application for tax-exempt status; and the FEC’s
1996 civil suit against the Christian Coalition for coordinating elec-
tion-related activities with candidates. Many of the persons and or-
ganizations discussed in this Report are already under investiga-
tion by one or more of these federal agencies. The Minority hereby
refers this Report to all three agencies to provide them with the
Minority’s analysis and to allow evaluation and commencement of
investigations of violations of the applicable laws where warranted.

Based upon the evidence before the Committee, and the evidence
contained in the Minority report, the Minority also recommends ad-
ditional investigation by the Department of Justice of individuals
and entities that appear to have engaged in the obstruction of this
investigation, or willfully provided testimony that they did not be-
lieve to be true to the Committee.

RECOMMENDATIONS

By Constitutional design, investigations undertaken by the U.S.
Senate are not law enforcement efforts, but inquiries made “in aid
of the legislative function.” The investigation undertaken by the
Senate Committee on Governmental Affairs has exposed numerous
flaws in existing law rendering the federal campaign finance sys-
tem vulnerable to circumvention and exploitation. If the
vulnerabilities so starkly revealed are not a catalyst for reform of
the campaign finance system, then the Committee’s investigative
efforts will have failed in a principal purpose. Accordingly, the fol-
lowing section offers legislative recommendations to repair and
strengthen the campaign finance system. Many of these proposals
are included in S. 25, the McCain-Feingold campaign finance re-
form bill. The consideration by the Senate of that legislation, as
well as other proposed campaign finance reforms, will be a measure
of the lessons learned from the 1996 elections.

Legislative recommendations on campaign finance reform

* Eliminate Soft Money: Eliminating unrestricted contributions
to political parties from individuals, corporations and unions is the
most important step towards reducing the influence of money in
the campaign finance system. The McCain-Feingold proposal would
ban soft money contributions to political parties. If the flow of soft
money is not halted, the campaign finance abuses and loss of public
confidence that tainted the 1996 elections are likely to worsen by
the year 2000.

* Address Issue Advocacy: A soft money ban, however fundamen-
tal to reform, must be coupled with reforms addressing candidate
advertisements masquerading as issue ads. The McCain-Feingold
proposal contains provisions which will bring advertisements that
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function as candidate ads, but use technicalities to avoid disclosure
and contribution limits, within the same laws that govern other
candidate ads. One of these provisions would require any commu-
nication that mentions a federal candidate within 60 days of a gen-
eral election to comply with disclosure requirements and restric-
tions on the use of union and corporate funds. This provision would
not prevent or ban any advertisement; it would provide limits on
how certain ads may be financed.

» Strengthen and clarify the statutory prohibitions against for-
eign contributions and contributions in the name of another. Cur-
rently, neither prohibition clearly applies to soft money donations,
and the foreign money prohibition does not explicitly prohibit for-
eign nationals from participating in a campaign through direct ex-
penditures.

* Give the Federal Election Commission the resources it needs
to do its job. Any reform, from the most modest improvements in
disclosure to the most comprehensive revision of campaign financ-
ing, will not be complete if the agency charged with enforcing the
law lacks the resources to do so.

e Give the Federal Election Commission the authority needed to
enforce the law. The Commission’s enforcement authority should be
strengthened and Commission procedures streamlined. Needed
changes include:

¢ Increase the size of the Commission to an odd number of
Commissioners to avoid voting deadlock;

¢ Grant the Commission the power to seek injunctions in fed-
eral court;

» Streamline the process for initiating investigations by elimi-
nating requirements for a formal Commission vote and formal
finding that a violation occurred; and

* Permit the Commission to assess automatic fines for late dis-
closure reports.

» Improve public disclosure. Disclosure is fundamental to inform-
ing voters and deterring corruption in the political process. Ad-
vances in technology make electronic disclosure of campaign re-
ports a viable option that would make information about can-
didates” funding available to the widest possible audience in a
timely manner.

¢ Mandate electronic filing for all candidates and political com-

mittees to speed the disclosure process and allow more disclo-

sure to voters. Such a provision is contained in the McCain

Feingold proposal and includes a waiver for candidates raising

less than a certain threshold amount;

¢ Require that disclosure reports of Senate candidates be filed

(Slirectly with the FEC rather than with the Secretary of the
enate;

¢ Require that all reports be electronically filed by the due

date of the report;

* Require committees raising in excess of $100,000 per cal-

endar year to file a monthly report;

¢ Develop a constitutionally acceptable means to improve pub-

lic disclosure of election-related issue advertising; and

¢ Require all issue advertising which identifies a specific fed-

eral candidate in an election year to include a disclaimer iden-
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tifying the ad sponsor, and require the ad sponsor to provide
additional information identifying any individual or organiza-
tion providing significant funding for the communication.

» For all contributions over $1,000, require certification, under
penalty of perjury, that a contribution meets the requirements of
federal law, including that the contributor is a citizen or legal per-
manent resident and that the contribution was made from the
funds of the contributor.

* Reduce the costs of campaigns. During the 1996 campaign, fed-
eral candidates spent $400 million on television advertising. Con-
gress should consider mandating some free time from broadcasters
as one way to decrease the amount candidates buy and parties are
required to spend to get out their message.

e Clarify and strengthen applicable tax law. Tax exempt organi-
zations have become increasingly influential in federal elections,
while operating under legal requirements that provide insufficient
guidance on permissible campaign activity and disclosure obliga-
tions.

e Clarify campaign restrictions applicable to organizations op-
erating under section 501(c)(4) of the tax code. The current re-
strictions appear primarily in IRS regulations and require clar-
ification regarding what social welfare organizations are le-
gally permitted to do;

¢ Ensure public disclosure of all organizations whose primary
purpose is to influence elections by requiring that all organiza-
tions claiming an exemption from taxes under Section 527 also
file with the FEC or the applicable state body. This limitation
would ensure that issue advocacy organizations claiming a sec-
tion 527 exemption from taxation for the purpose of influencing
federal elections do not circumvent the public disclosure re-
quirements now applicable to other organizations established
to influence federal elections; and

* Consider requiring the IRS to approve or disapprove all appli-
cations for tax exempt status within one year, and requiring that
an application for exempt status be approved before an organiza-
tion may hold itself out as tax-exempt.

Recommended procedures for future Senate investigations

» Special investigations by the Senate into potentially serious
misconduct by high level executive branch officials should be given
a bipartisan structure similar to that of the Watergate and Iran-
Contra committees. The Committee undertaking such an investiga-
tion should consider the elevation of the Ranking Member to Vice
Chair, and the hiring of a single chief of staff assisted by a non-
partisan staff to carry out the investigation.

» The Senate should establish uniform protocols and procedures
to govern special investigations. Such process rules should mandate
offering both Minority and Majority staff the opportunity to be
present at all investigative interviews and depositions, establish
notice requirements for the taking of depositions and calling wit-
nesses at hearings, and establish procedures for the issuance of
subpoenas. At a minimum, notice requirements should guarantee
all witnesses and Committee Members at least 72 hours notice of
persons being called to testify at a Committee hearing. Procedures



9397

concerning the use of classified information at public hearings
should also be provided.

* Procedures should be established for the consideration of re-
quests for immunity. Before a Committee vote is held on a grant
of immunity, Committee Members should be fully informed of any
proffer of testimony by the person requesting immunity and of the
position of the Justice Department regarding the immunity re-
quest.

Other recommendations

e Democratic and Republican Parties: Both parties should im-
prove their procedures for ensuring the legality and propriety of
the contributions they accept.

e Republican Party: To the extent the following foreign funds
have not already been refunded, the Republican Party and its affili-
ate, the National Policy Forum, should immediately refund
$800,000 resulting from a 1996 loan default involving a foreign na-
tional and foreign dollars from Hong Kong; $215,000 from a 1992
contribution by Michael Kojima utilizing foreign funds from Japan;
$50,000 from a 1996 contribution by Panda Industries, Inc., a com-
pany owned by a foreign national; and $25,000 from a 1996 con-
tribution by the Pacific Cultural Foundation, a foreign organization
based in Taiwan.

* Department of Commerce: While the Department of Commerce
has made changes to its procedures granting security clearances,
the operation of the Commerce Department Security Office should
be restructured to enhance communication between the divisions
and establish better procedures for tracking employee clearances.

e Federal Bureau of Investigation: The FBI should review its
current provisions regarding security clearance procedures granted
to legislative and executive branch employees and appointees and
report its findings to the Committee.

» Central Intelligence Agency:

e The CIA should consider establishing enhanced procedures
and guidelines to maintain records of classified documents
shown to executive branch officials. This investigation did not
provide any evidence that the CIA improperly disseminated
classified information to John Huang. However, the investiga-
tion did demonstrate that the CIA does not maintain complete
records of all materials shown to individuals in the executive
branch. Enhanced records would serve to protect the CIA from
allegations of impropriety as well as function as an aid in in-
vestigating the merits of future allegations.
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e The CIA should consider establishing enhanced procedures
and guidelines for the provision of information to other execu-
tive branch agencies. During this investigation, there was con-
troversy over the National Security Council’s request for, and
the CIA’s distribution of, information regarding Roger Tamraz.
The Minority could not determine why reports from two CIA
divisions were not consistent or complete or why one CIA divi-
sion contacted the NSC for the purpose of providing informa-
tion over the telephone that appeared to be inaccurate and un-
wanted. It is important for executive branch agencies to make
use of information obtained by the CIA, but the general restric-
tions and determinations regarding that information should be
known to both the CIA and the requesting agencies.
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PART 9 RESPONSE TO MAJORITY REPORT
INTRODUCTION

The Senate Resolution establishing the Special Investigation into
the 1996 elections stated that the Committee on Governmental Af-
fairs was to examine allegations of impropriety and illegality by
both political parties. Despite the language of the Resolution, the
investigation was conducted in a highly partisan fashion: The hear-
ings focused almost entirely on allegations relating to Democrats,
while largely ignoring allegations relating to Republicans. It is thus
not surprising that the Majority Report on the investigation is a
highly partisan document. The partisan bias is manifested in many
ways, including questionable interpretations of the evidence, the
use of double standards when discussing similar conduct by Demo-
crats and Republicans, and even outright misstatements of the
facts and the law.

This part of the Minority Report provides an introduction to the
Minority’s critique of the Majority’s Report. In pointing out the
rather egregious errors, omissions, misstatements, and unsup-
ported allegations in the Majority Report, we do not mean to sug-
gest that we are defending the system used by both the Democratic
and Republican parties to raise campaign funds in 1996. It is one
thing to defend against a false allegation that a fundraising prac-
tice 1s illegal. It is another to say that the practice should continue
to be legal. That distinction is clear in the Minority Report.

Much of the evidence presented to the Committee was open to
widely varying interpretations. When the evidence is unclear, it is
unfair for the Committee to pretend otherwise by hurling accusa-
tions either directly or by innuendo that may result in unfairly
damaging the reputations of innocent people. This Committee had
an unfortunate history in the early 1950’s in this regard, and it
would be shameful to repeat it.

Unfortunately, the Majority has repeatedly chosen to interpret
facts in such a way that Democrats are portrayed in the most unfa-
vorable light while Republicans are given the benefit of the doubt.
A case in point is the contrast between the Majority’s treatment of
Harold Ickes, former Deputy Chief of Staff in the Clinton White
House, and its treatment of Haley Barbour, the former chairman
of the Republican National Committee. The Majority refuses to ac-
cept Ickes’s denial of accusations made against him by Warren
Meddoff despite the lack of any supporting evidence for these accu-
sations and despite numerous facts which undermine Meddoff’s
credibility. By contrast, the Majority accepts Barbour’s testimony
about the National Policy Forum’s loan transaction even though it
conflicts with testimony from several credible sources and a great
deal of documentary evidence.

This double standard in the treatment of witnesses is also evi-
dent in the Majority’s chapter on the White House coffees. That
chapter contains a lengthy discussion of the allegation by Karl
Jackson that a solicitation was made at a coffee he attended. Jack-
son had been a White House aide during the Bush Administration
and later went into business with former Vice President Dan
Quayle (the latter fact is omitted from the Majority Report). Jack-
son’s GOP ties have utterly no bearing on his credibility, in the
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Majority’s view, and yet the Democratic ties of witnesses who con-
tradict him are given overwhelming importance. Moreover, the Ma-
jority includes a completely baseless insinuation that the Demo-
cratic witnesses misled the Committee, by stating that they “claim”
not to have recalled the alleged solicitation.

The Majority Report also applies a double standard to the two
political parties when the parties have engaged in similar conduct.
While Democratic examples are highlighted, comparable Repub-
lican examples are downplayed or simply ignored. Thus, for exam-
ple, the Majority criticizes the Democratic National Committee’s co-
ordination with the Clinton White House, ignoring similar coordi-
nation by the Republican National Committee with the Dole for
President campaign and former Republican Presidential cam-
paigns. Similarly, in the discussion of the use of access to elected
officials as a fundraising tool, the Majority strongly criticizes the
White House coffees organized by the Democratic National Com-
mittee (“DNC’), while ignoring egregious practices on the Repub-
lican side, such as charging specific prices for access to Republican
officials.

Partisan bias is evident throughout the Majority’s chapter on Ted
Sioeng, which either minimizes—or simply omits—Sioeng’s Repub-
lican connections. For example, the Sioeng chapter mentions
$100,000 in contributions to California State Treasurer Matt Fong
but fails to mention that Fong is a Republican. The chapter also
notes that political contributions afforded Sioeng access to Presi-
dent Clinton and Vice President Gore, but fails to mention that
Newt Gingrich, the Republican Speaker of the House, was the
guest of honor at a Sioeng-organized luncheon the day after a
Sioeng family company gave $50,000 to a Republican think tank.
Nor does the chapter mention that the donation was solicited by a
top adviser to Speaker Gingrich and that the think tank was, ac-
cording to the Internal Revenue Service, essentially an arm of the
Republican National Committee.

The Majority Report not only contains dubious interpretations of
the facts, it often misstates the facts. The Majority also misstates
the facts by supplying partial evidence. For example, in the Major-
ity’s Charlie Trie chapter, the Majority states that Xiping Wang
testified that the DNC did not reimburse her for her contribution,
implying that the contribution was not returned by the DNC. Actu-
ally, the DNC did return the contribution—to the United States
Treasury, as was appropriate for a contribution that had been
made by a conduit who was not legally entitled to the money. Simi-
larly, in the Majority Report’s chapter on DNC/White House coordi-
nation, there are citations to the testimony of former DNC Chair-
man Donald Fowler to support conclusions regarding the knowl-
edge and activities of DNC officials Marvin Rosen and Richard Sul-
livan without any reference to Rosen’s and Sullivan’s own testi-
mony on these subjects.

The misleading character of the Majority’s factual assertions is
also illustrated by internal contradictions within the Majority Re-
port itself. Evidence used to support one claim is often used to sup-
port a contradictory assertion in another chapter—sometimes even
in the same chapter. Similar inconsistencies are apparent in the
Majority’s treatment of witnesses who are deemed credible when
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they support the Majority’s position but are deemed not credible
when they dispute the Majority’s conclusions. Thus, throughout the
Majority’s chapter on John Huang at the DNC, the testimony of
Richard Sullivan is cited and relied upon as an honest recitation
of the practices and beliefs of all DNC employees during the 1996
election cycle. Yet, in the Majority’s chapter on the Teamsters, the
Majority discredits Sullivan’s testimony. Similar inconsistencies are
apparent in the Majority’s treatment of Donald Fowler, whose tes-
timony is credited and relied upon with respect to his disagree-
ments with Ickes, but deemed dishonest in the Majority’s Tamraz
chapter.

The mishandling of evidence is one of the most disturbing as-
pects of the Majority Report. Again and again, evidence that under-
mines or contradicts the Majority’s theories and allegations is
downplayed, mischaracterized, or more often ignored, while dis-
proved allegations are perpetuated. For example, a great deal of
evidence gathered by the Committee undermines the theory that
John Huang engaged in espionage when he was employed at the
Commerce Department. This exculpatory evidence is largely absent
from the Majority Report. As noted in Chapter 4 of the Minority
Report, Huang failed on many occasions to exploit his post to ob-
tain classified information. Moreover, he offered to testify to the
Committee under a grant of immunity that would not have shield-
ed him from prosecution for espionage-related offenses; his offer
was not mentioned in the Majority Report. In the Minority’s view,
the most neutral interpretation of the facts is that Huang was
probably not engaged in espionage. The Majority Report also re-
peats the baseless suggestion that the President was involved in a
criminal conspiracy with a consultant to the International Brother-
hood of Teamsters, in spite of the fact that Chairman Thompson
admitted at a hearing that the Committee now had evidence that
disproved such an allegation.

Similarly, the Majority’s chapter on Johnny Chung includes his
allegation (made in unsworn statements to journalists) that a
$50,000 contribution he made to the DNC had been solicited by
Margaret Williams, then Chief of Staff to First Lady Hillary Clin-
ton. The Majority Report fails to mention that Williams denied this
allegation, under oath, when she was deposed by this Committee,
and when she testified before a House committee. And the Majority
ignores a host of other witnesses whose testimony before that com-
mittee supported Williams’s testimony. By publishing the allega-
tion and not the denial, the Majority creates the false impression
that the allegation is not only unchallenged, but unquestionably
true.

Because of the Majority’s questionable use of evidence, sourcing
is an extremely important issue. Every assertion that might be in
dispute should be attributed to a source, such as testimony to the
Committee or a document produced in response to a Committee
subpoena. In a number of cases, dubious assertions in the Majority
Report are not footnoted. In some other cases, the footnotes show
that questionable sources were used, such as staff interviews at
which the Minority staff was not present.

The most important task of the Special Investigation was to
probe allegations of improper or illegal activity, and, thus, a clear
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understanding of the campaign finance laws is fundamental. It is
thus surprising to find that the Majority Report contains many al-
legations of illegality based on misstatements of the law. A few ex-
amples will suffice:

* The Majority’s chapter on Clinton White House coordination
with the DNC alleges that this coordination was illegal and yet
fails to cite a single statute, court decision, or regulation to support
its position in this chapter. As demonstrated in the Minority Re-
port, coordination of an issue advocacy advertising campaign be-
tween a party and its candidates does not appear to violate provi-
sions of the existing campaign finance laws.

e Allegations in the Sioeng chapter are based on a misstatement
of the law governing foreign contributions. Contributing “foreign
money” is not illegal so long as the donor is legally entitled to give
and is not acting as a conduit for someone else. In Sioeng’s case,
the issue was not whether he used funds from foreign bank ac-
counts, but whether he directed or participated in contribution de-
cisions (which would have been illegal given his status as a foreign
national). On the basis of its misstatement of the law, the Majority
analyzes the $100,000 in Sioeng-related money contributed to Matt
Fong and concludes that most of these funds were donated legally,
because only $16,000 could be traced to foreign sources. In fact,
Fong’s deposition testimony to this Committee—which is not men-
tioned in the Majority Report—strongly indicates that Sioeng was
the donor. If Siceng was the donor, the entire $100,000 was con-
tributed illegally, regardless of whether domestic or foreign funds
were used.

A major shortcoming of the Majority Report is its failure to ac-
knowledge the fact that some of the most scandalous conduct in
federal elections is perfectly legal. The campaign finance laws are
so riddled with loopholes that legal restrictions are largely mean-
ingless. Because of the soft-money and issue-advocacy loopholes,
large corporations and wealthy individuals are free to spend vast
sums of money on behalf of specific candidates. In both the hear-
ings and in the Majority Report, the Majority has given short shrift
to these systemic problems.

One of the most disturbing aspects of the Majority Report is that
it suggests, on the basis of inconclusive evidence, that certain
named individuals were spies or foreign agents. These serious
charges are supported solely by weak circumstantial evidence and
speculation—as acknowledged by the Majority’s use of phrases like
“may” and “if true.” Allegations of espionage are grave charges and
should not be made without specific credible evidence. Such serious
allegations can inflict irreparable damage to the reputations of in-
nocent people, and to do so without having sufficient evidence is ir-
responsible.

The remainder of this Response consists of detailed comments on
the Majority Report. It is organized both thematically and on a
chapter-by-chapter basis.
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RESPONSE TO ISSUES INVESTIGATED BY THE COMMITTEE
FOREIGN INFLUENCE

The Majority Report addresses the issues of foreign influence and
foreign money in the 1996 election by focusing almost exclusively
on the alleged role of the Chinese government. The report includes
a declassified chapter describing efforts by the Chinese government
to influence the U.S. government. The Majority Report also in-
cludes a chapter on Indonesian-born businessman Ted Sioeng, four
chapters on John Huang, and one on Maria Hsia. Taken together,
these chapters are designed to suggest that the so-called China
Plan involved efforts to influence the 1996 presidential election and
that by using Sioeng, Huang, and Hsia as intermediaries, the Chi-
nese government succeeded in infiltrating the Democratic Party’s
fundraising operations.

The Majority’s analysis of foreign influence is deeply flawed. It
weaves together conspiracy theories by taking unrelated facts and
occurrences and giving them the most sinister possible interpreta-
tion. The Majority also uses facts in a highly selective manner. For
example, classified information that contradicts the Majority’s theo-
ries is simply disregarded.

Moreover, the Majority fails to acknowledge foreign money that
flowed to Republicans. As discussed in Minority Chapter 3, the Re-
publican National Committee received hundreds of thousands of
dollars from a Hong Kong businessman who provided backing for
a loan to an RNC affiliate. The Minority also found strong indica-
tions that businessman Michael Kojima, who gave a half-million
dollars to the RNC, acted as a conduit for Japanese businessmen
(see Minority Chapter 6). The Majority Report makes no mention
at all of Representative Jay Kim, a California Republican, who
pleaded guilty to violating the campaign finance laws because he
had accepted illegal foreign contributions (see Minority Chapter 8).

INDEPENDENT GROUPS

The 1996 campaign saw a surge in activity by organizations
which are not registered with the Federal Election Commission as
political committees. These groups were typically nonprofit organi-
zations, registered with the Internal Revenue Service as tax-ex-
empt, social-welfare organizations. These supposedly “nonpartisan”
groups spent tens of millions of dollars on behalf of candidates and
political parties. Many of them ran political attack ads—under the
guise of “issue advocacy’—during the closing weeks of the cam-
paign, and some of the ads appear to have determined the outcome
of close races. Despite the importance of this phenomenon, the Ma-
jority failed to conduct a serious investigation of these groups.

In its Report, the Majority asserts that it was impossible to form
“meaningful conclusions” about nonprofit groups because of ob-
struction by several organizations that were served with Commit-
tee subpoenas. While the Majority cited the AFL—CIO as the prime
example of obstruction, several conservative groups also failed to
comply with Committee subpoenas, including the Christian Coali-
tion, Americans for Tax Reform, the National Policy Forum, and
two tax-exempt organizations controlled by Triad Management
Services.
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The Majority’s assertion that it could form no meaningful conclu-
sions about such groups is questionable on several grounds. First,
such an obstacle did not stop the Majority from forming conclusions
about other investigatory targets who failed to cooperate, including
Democratic fundraisers John Huang and Charlie Trie. Second, as
far as the nonprofit groups are concerned, the Committee obtained
a great deal of information about conservative groups in spite of
those groups’ lack of cooperation—sufficient information to con-
clude that several such groups engaged in improper and likely ille-
gal activity during the 1996 cycle. See Minority Chapter 3 on the
National Policy Forum and Minority Chapters 10 through 13 and
Chapter 15 on other nonprofit groups.

The activity by these and other organizations in the 1996 election
cycle sounded only a warning note of what is to come. As several
experts testified in the Committee’s hearings on proposals for cam-
paign finance reform, the use of nonprofit and other independent
organizations to air “issue advertising” that is simply disguised ad-
vertising on behalf of candidates will only continue to grow. Given
an opportunity for a watershed examination of the direction that
the election system is heading, the Majority chose not to address
any of the substantial wrongdoing by these groups and actively
prevented the Minority from presenting hearings on the evidence
it had developed.

CONTRIBUTION LAUNDERING/THIRD-PARTY TRANSFERS

The federal election laws require that contributors donate their
own funds. Thus, it is illegal for a donor to channel funds through
a conduit, for an individual to act as a conduit, and for a donor to
be reimbursed by a third party after having made a donation. The
laws help to ensure that the public knows who is really paying for
elections and also discourage contributions from individuals who
are not legally entitled to donate, such as foreign nationals who do
not have permanent resident status.

The Majority Report addresses several cases in which there were
allegations that political contributions were made in the names of
third parties during the 1996 election cycle. These included con-
tributions made in the names of Yogesh Gandhi, Hsi Lai Temple
monastics, and Yue F. Chu and Xiping Wang.

Although these Democratic examples are discussed at length, the
Majority Report ignores several Republican examples, including
some cases where laundering schemes have been acknowledged by
the donors or proven in court. Several Republican examples involv-
ing Simon Fireman (a national Vice Chair of the Dole campaign),
officers and employees of Empire Landfill, and DeLuca Liquor and
Wine are mentioned in Chapter 22 of the Minority Report.

The Majority Report also fails to discuss third-party contribu-
tions as a systemic problem that could perhaps be addressed
through legislative reform, regulatory reform, or improved vetting
of contributions by political parties and candidates.

FUNDRAISING AND POLITICAL ACTIVITIES OF THE NATIONAL PARTIES
AND ADMINISTRATIONS

Although the national political parties play a central role in the
federal election process, the Majority Report does not contain a de-



9405

tailed, balanced discussion of the two parties. Instead, it is largely
a diatribe against the Democratic National Committee. Using evi-
dence in a highly dubious manner, it examines coordination of elec-
tion activities among the White House, the Democratic National
Committee (“DNC”), and the Clinton Campaign (Chapter 2), the
DNC’s system to check the legality and appropriateness of con-
tributions, fundraising in the White House, fundraising phone calls
made from the White House, the vetting of individuals with access
1:19 the President, DNC donor Johnny Chung, and DNC donor Roger
amraz.

A fundamental problem with many of these chapters is that they
characterize certain activities as illegal without citing any legal au-
thorities for this position. In fact, many of the practices—notably
coordination between the White House and the DNC—appear to be
acceptable under the current campaign finance laws.

Moreover, the Majority Report states and implies that many ac-
tivities were unique to the Democrats. As shown in the Minority
Report, the Republican National Committee similarly coordinated
with the Dole for President campaign. See Minority Chapter 33.
The Minority Report also discusses how Republicans have used ac-
cess to public officials as a fundraising tool and have used federal
property for fundraising purposes (see Minority Chapter 28). Re-
garding the vetting issue, the Minority Report notes that in the
1992 and 1994 election cycles the Republican National Committee
took the position that it had no legal duty to review contributions
(see Minority Chapter 25). The Minority Report also presents evi-
dence that a number of controversial individuals met with Repub-
lican Presidents at the White House and at other events (see Mi-
nority Chapters 6 and 31). Finally, the Minority Report contains
detailed discussions of the Republican Party’s close coordination
with—and financial support to—several supposedly “independent”
an;:l “nonpartisan” nonprofit groups (see Minority Chapters 10 and
11).

ALLEGATIONS OF QUID PRO QUO

A major goal of our campaign finance laws is to curb corruption
and the appearance of corruption, as the Supreme Court recognized
in Buckley v. Valeo. When political campaigns are financed with
private money, there is always a risk of quid pro quos. Examples
of alleged quid pro quos to Democratic contributors are discussed
in Majority chapters regarding the DNC and Indian Gaming, the
Hudson Casino, and the Cheyenne-Arapaho contributions.

It is seldom easy to prove a quid pro quo, and inquiries into al-
leged quid pro quos tend to rely heavily on circumstantial evidence.
Nonetheless, the extent to which the Majority Report reaches its
conclusions by marrying innuendo to coincidence is startling. In its
chapter detailing the DNC’s efforts to raise money from the Indian
gaming community, the Majority candidly acknowledges that, ex-
cept for two instances—the Hudson casino matter and the Chey-
enne Arapaho matter—it was unable to investigate whether “there
was any connection between the financial support to the Demo-
cratic party and the Interior decisions. . . .” Nevertheless, the Ma-
jority goes on to imply that numerous contributions received from
Indian tribes involved in gaming were all given in expectation of
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specific government actions and that these expectations were ful-
filled. The factual bases for these conspiratorial suspicions, by the
Majority’s own admission, amount to nothing more than “troubling
coincidences.” Indeed, this chapter is so insubstantial that it resem-
bles nothing so much as an outline created at the beginning of an
investigation rather than a final product purchased at a cost of
well over $3 million in taxpayer money.

One chapter of the Majority Report deals with Interior Secretary
Bruce Babbitt’s supposed involvement in the decision to deny an
application to take land into trust for a gambling casino in Hudson,
Wisconsin—a community which strongly opposed such a use. That
community opposition—a crucial factor in Interior’s decision—is
scarcely mentioned in the Majority report, along with the fact that
the tribes who sought to locate the casino in Hudson lived on res-
ervations located 80 to 190 miles away. Even more disturbing is
the Majority’s insistence on interpreting evidence and documents in
ways that are uniformly contradicted by the sworn testimony of the
career Interior employees and officials involved. The Majority not
only fails to resolve these contradictions, it does not even mention
the great weight of testimony that contradicts the Majority’s inter-
pretation of events.

Finally, in its chapter on political contributions made by the
Cheyenne-Arapaho Tribes, the Majority reaches the condescending
conclusion that these tribes’ expressions of political support, includ-
ing contributions, for the Democratic Party were the result of their
naivete and political gullibility at the hands of manipulative Demo-
cratic fundraisers. In spinning this tale, the Majority Report stu-
diously ignores the ample evidence that these tribes were sophisti-
cated, politically aware, and made a hard-headed calculation that
the Democratic Party would likely assist them in prevailing over
Republican politicians who, in siding with powerful oil and gas in-
terests, consistently obstructed the tribes’ efforts to regain lands
that they considered to be rightfully theirs.

The Minority Report’s chapters on the Hudson Casino and the
Cheyenne-Arapaho Tribes demonstrate that the evidence does not
support the quid pro quo allegations contained in the Majority Re-
port (see Minority Chapters 35 and 37). The Minority Report also
discusses the Republican Party’s ties to one of its biggest sources
of funds: the tobacco industry (see Minority Chapter 36).

PROCESS

The Majority Report covers the origins and procedures of the
Committee’s investigation into the 1996 election by focusing almost
exclusively on document production by the White House and the
Democratic National Committee, which are the subjects of two sep-
arate chapters. A third chapter of the Majority Report discusses
the compliance of nonprofit groups that were subpoenaed by the
Committee. Although the Majority castigates all entities that did
not comply with subpoenas, the most pointed criticism is directed
at the AFL—CIO. There is no particular overarching theme that ties
these chapters together, except for a general refrain that Demo-
cratic individuals, entities, organizations, and sympathizers tried to
thwart the Committee’s investigation.
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While the Majority discusses the history and debate over Senate
Resolution 39, which clearly stipulated that the Special Investiga-
tion was to be conducted on a bipartisan basis, the Majority spends
the bulk of its chapter on procedural issues lamenting the dead-
lines imposed unanimously by the full Senate as the reason the
Committee was not able to pursue enforcement of its subpoenas.
Moreover, while the Majority’s chapter on compliance by nonprofit
groups does mention some of the Republican entities that failed to
comply with subpoenas, it fails to discuss the Republican National
Committee, the Dole campaign, the National Policy Forum, Ameri-
cans for Tax Reform, and Triad, all of which were among the first
entities subpoenaed by the Committee and all of which failed to
comply fully with subpoenas. Several individuals associated with
conservative groups failed to appear for depositions; others ap-
peared but refused to answer any substantive questions. The Ma-
jority does not even mention that the Republican National Commit-
tee—alone among the dozens of entities subpoenaed—unilaterally
redacted as much as one third of all the documents it produced.

The massive obstruction of the Committee’s investigation should
never have been tolerated; indeed, the damage done to this body’s
investigative authority as a result of that failure may be the long-
est standing legacy of this investigation. Obstruction of the Com-
mittee began, however, not with the AFL—CIO, as the Majority has
often asserted, but in July when the National Policy Forum will-
fully refused to obey an order issued by the Chairman to produce
documents pursuant to subpoena. No effort was made to hold the
National Policy Forum in contempt of the Senate, and on Septem-
ber 3, eight groups, including the Christian Coalition and the Na-
tional Right to Life Committee, notified the Committee that they
would not produce documents. On September 8, Triad Management
and its affiliated organizations notified the Committee that its em-
ployees, officers, and directors who were under personal subpoenas
to appear and answer questions would refuse to do so. While Rank-
ing Minority Member Glenn repeatedly expressed a willingness to
support a finding of contempt against all entities not in compliance
with Committee subpoenas, no motion for contempt was ever
brought before the Committee by the Chairman.

A detailed response to each Majority chapter follows.

Majority Report Chapter 2: Procedural Background and Overview

The Majority Report lays out a procedural chronology and an
overview of the investigation. The Majority also presents its view
of the conduct of the investigation and the impact the Majority be-
lieves the deadline had on the investigation as a whole. Finally, the
Majority summarizes the issues addressed in testimony the Com-
mittee received in public hearings and issues addressed in its Re-
port.

While addressing the procedural history of the Committee’s in-
vestigation, the Majority seizes yet another opportunity to high-
light its version of “Democratic obstruction” including harsh criti-
cism of the White House and DNC for what the Majority calls
“poor” productions. In addition, the Majority claims the Commit-
tee’s deadline for ending the investigation—unanimously agreed
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upon by the full Senate—precluded procedural enforcement pro-
ceedings regarding Committee subpoenas.

* The Majority Report states that one of the main purposes of
the investigation was to let the public “know what went on during
the 1996 campaign,” when, in fact, the Majority only investigated
what happened in Democratic fundraising circles during that time.
The Majority neglects to mention that the Minority requested only
six of the 32 days of public hearing time to present evidence of Re-
publican fundraising transgressions and was granted only three.
Had the Minority been allowed the additional three days it repeat-
edly requested, the American people would have received a fuller
picture of “what went on during the 1996 campaign.”

e While the Majority Report complains numerous times about
the deadline imposed on the investigation, it fails to mention state-
ments by Democrats that consideration of reauthorization of the
budget of the Committee would be appropriate if the investigation
had not been completed by the end date, December 31, 1996. Every
Member of the Committee—Republican and Democrat—voted for S.
Res. 39, the Resolution authorizing the investigation, which in-
cluded the deadline.! Committee Democrats also stated publicly
that they would have voted for enforcement of all of our subpoenas
and orders, including those against Democrats, if enforcement was
sought regarding all Committee subpoenas.2 However, such mo-
tions were never brought to a Committee vote.

* The Majority Report claims that the decision not to enforce the
Committee’s subpoenas was at least partially based on a dearth of
resources. While the Minority respects the Majority’s wish not to
waste taxpayer monies, nearly $1 million of the original $4.35 mil-
lion authorized by the Senate remained at the end of the investiga-
tion.

* The Majority Report claims that “Committee staff . . . con-
ducted over 200 witness interviews” yet fails to mention that at
least 20 of these interviews were conducted unilaterally by the Ma-
jority. Some of these unilateral interviews were with witnesses who
later testified at Committee hearings and some witness affidavits
were received that were never shared with the Minority.3

Response to Majority Chapter 4: “The Thirst for Money”

In this chapter, the Majority places blame for all problematic
contributions received by the DNC on an insatiable “thirst for
money” emanating from the White House. The ability to raise
funds, however, is clearly an essential factor in any election cam-
paign. During the 1996 elections, a Democratic President was run-
ning for re-election confronted by a Republican Party that had
outraised and outspent the Democratic Party in all recent election
cycles. Consequently, the Majority’s conclusion that the Democratic
Party felt pressure to raise funds for the 1996 election is a state-
ment of the obvious. In reaching its conclusion, the Majority alleges
violations of law without providing supporting facts or legal cita-
tions, ignores the costs of federal elections, and ignores the fact

1Congressional Record vote No. 29, pp. S2124-2125. The vote was 99-0.
2Senator Glenn, 10/8/97, hrg., pp. 73-14.
3See Appendix of Unilateral Interviews Conducted by the Majority.
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that the Republican Party again out-raised and out-spent the
Democratic Party in 1996.

e The Majority asserts that the DNC and the Clinton campaign
violated campaign laws in their coordinated effort to raise money,
but provides no facts or legal citations to support such a conclusion.

e The premise of this chapter—that the need to raise advertising
money caused the “panoply of DNC fundraising irregularities”—
rests on a single incorrect statement. The Majority claims that
“[dJue to the DNC’s need to feed the advertising beast [that was
planned following the November 1994 Democratic losses in Con-
gressional elections], it dismantled its process for vetting contribu-
tions.” In fact, the DNC’s system for checking contributions was
changed in May of 1994, five months before the November 1994
elections and over a year before the idea for a large scale DNC ad-
vertising campaign was first conceived.

» The Majority focuses entirely on fundraising by the Democratic
Party, and fails to mention that the Republican Party also broke
all previous records in 1996, raising almost $100 million more than
Democrats. The Majority ignores the fact that in the 1996 election
cycle, the RNC out-raised (and out-spent) the DNC by nearly $100
million, with the RNC raising $306 million and the DNC raising
$212 million.4

* The Majority ignores the across-the-board explosion of money
raised in the 1996 election. The Majority also ignores the fact that
in 1996, the national parties together raised and spent almost 900
million dollars, a 43 percent increase over the 1992 presidential
election cycle.5 The Majority’s characterization of the Democratic
Party as having a “thirst for money,” fails to take into account that
in the 20 years since the campaign finance laws took effect, total
hard money raised by both parties has jumped from $110 million
to $658 million.6

Response to Majority Report Chapter 5: “Coordination Among the
White House, DNC and Clinton Campaign”

In this chapter, the Majority purports to present a detailed chro-
nology of coordination among the White House, the Democratic Na-
tional Committee (“DNC”), and the Clinton campaign during the
1996 elections and concludes that this coordination was illegal. The
Majority, however, fails to provide legal support for this conclusion.
The Majority also makes no reference to a virtually identical adver-
tising campaign coordinated between the RNC and the Dole cam-
paign.

* The Majority incorrectly claims that coordination between the
White House, DNC, and the Clinton campaign organization vio-
lated the law. Despite the unsupported conclusions drawn by the
Majority, federal statutes, regulations, and legal precedent estab-
lish that coordination between a political party and the party’s can-

4Federal Election Commission press release FEC Reports Major Increase in party fundraising,
3/17/97, available at www.fec.gov.

S5Federal Election Commission press release FEC Reports Major Increase in Party Fundrais-
ing, 3/17/97, available at www.fec.gov.

6Federal Election Commission press release FEC Reports Major Increase in Party Fundrais-
ing, 3/17/97, available at www.fec.gov.
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didates and campaigns is legal, appropriate, and expected.” For ex-
ample, the Majority spends several pages on the sharing of polling
information between the party and the campaign when FEC regu-
lations specifically permit the allocation of the costs of polling after
a poll is conducted, and multiple campaigns and organizations rou-
tinely share the costs of polling.8 The FEC has also issued an opin-
ion that parties may create and air issue advertisements that do
not count as spending on behalf of particular candidates if the ad-
vertisements “focus on national legislative activity and promote the
. . . party,” and that advertisements that name particular federal
candidates may still qualify as issue advertisements.®

e The Majority asserts that coordination between White House
staff and both the Clinton campaign and the DNC was “unprece-
dented,” when, in fact, similar coordination occurred in previous
Republican administrations. President Clinton’s former Deputy
Chief of Staff Harold Ickes testified at length about the roles
played by White House staff in both re-election campaigns and
party affairs during both the Bush and Reagan Administrations.1°
Ickes noted that in 1992, President Bush appointed James Baker
as White House chief of staff and also charged him with running
the Bush-Quayle re-election effort.1! Bush campaign manager Fred
Malek said at the time, “[Baker] knows how to run a campaign,
and he knows how to run a White House, and I think he’ll bring
the two together in a very good fashion.” 12 Qutgoing White House
Chief of Staff Samuel Skinner said, “Jim is the logical choice to be
chief of staff if he’s also going to be the national campaign man-
ager.” 13 Baker held twice daily campaign meetings in his White
House office. Baker did the same in 1988, serving as White House
chief of staff while running then Vice President Bush’s campaign
for the presidency.

e The Majority mistakenly asserts that political consultants in-
volved in the DNC advertising campaign were given insufficient
legal guidance. DNC General Counsel Joseph Sandler and Clinton-
Gore counsel Lyn Utrecht not only personally approved every ad-
vertising script and sat in on meetings to draft advertising, they
also provided detailed guidelines to consultants working on the ad-
vertising. The guidelines ensured that the advertising did not con-
tain express advocacy, required that advertising relate to impor-
tant legislative issues, and required that the advertising express
the view of the Administration and the Democratic Party. The
guidelines also set restrictions on the timing of advertisements,
precluded advertising during the general election, and forbade ad-
vertising in a state within six weeks of a primary, and set restric-
tions on use of the likeness or image of Republican candidates.14
Campaign consultant Dick Morris complained that the lawyers
were “obsessively” concerned with following the law: [Tlhey would

7For a detailed legal analysis see Chapters 24 and 32 of the Minority Report.

811 CFR section 106.4.

9FEC Advisory Opinion 1995-25.

10Harold Ickes Opening Statement, Hrg. 10/7/97.

11See Minority Chapter 32; Harold Ickes, 10/7/97 Hrg., pp. 86-90.

12 Christian Science Monitor, 8/19/92.

13Chicago Sun-Times, 8/18/92.

14Richard Morris deposition, 8/20/97, pp. 143—44. The guidelines established by counsel were
presumably directed at ensuring that the advertising did not contain an electioneering message,
a currently undefined standard.
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bend over backward in ways that I considered ridiculous to comply
with what would have been [an] overly conservative interpretation
of the law.15

» The Majority fails to note that the RNC conducted a virtually
indistinguishable ad campaign that had the intended effect of pro-
moting the Presidential campaign of former-Senator Bob Dole, and
was closely coordinated with Dole campaign officials and consult-
ants. See Minority Report Chapter 33.

Response to Majority Report Chapter 6: “The DNC Dismantled Its
System for Vetting Contributions”

In this chapter, the Majority attempts to paint a picture of a
DNC which consciously disregarded the law. The Majority asserts
that the DNC’s vetting system was fatally flawed because “the
fundraisers did not understand that they were to be the first line
of defense against illegal contributions” and because there was a
conflict of interest for fundraisers due to the fact that “fundraisers
want to raise money, not reject it.” The Majority, however, ignores
contrary evidence before the Committee.

o The Majority falsely implies that the DNC completely aban-
doned its system for vetting contributions. Although the DNC did
stop conducting LEXIS/NEXIS searches on contributors to deter-
mine their “appropriateness,” the DNC continued to successfully
vet the vast majority of contributions to determine their legality.

* The Majority Report unfairly concludes that “no one thought to
restore the vetting process, as that might slow or limit the money
flowing to the DNC.” The Majority cites no testimony or documen-
tary evidence to support this conclusion which implies that the
DNC purposely dismantled its vetting system to allow receipt of il-
legal contributions. In fact, the conclusion ignores testimony that
the DNC general counsel’s office consistently vetted for legality and
that contributions were, in fact, not accepted by the DNC.16

Response to Majority Report Chapter 7: “DNC Fundraising in the
White House: Coffees, Overnights and Other Events”

In this chapter, the Majority is harshly critical of the Democratic
National Committee for organizing “coffees” at the White House
and other events for supporters of the President. The coffees are
characterized as fundraising events, and the Majority repeats the
allegation by one coffee attendee that funds were solicited at one
of the coffees. The Majority also criticizes the DNC and White
House for inviting some campaign contributors to stay overnight at
the White House.

The Majority’s treatment of these subjects is seriously flawed.
For one thing, it fosters the false impression that these practices
were unprecedented. The Majority condemns the coffees and over-
nights without ever saying these practices were illegal. Nor does it
allege that they were improper because they involved providing ac-
cess to contributors or the use of federal property for fundraising
purposes. If the Majority had made that point, it might have been

15Richard Morris deposition, 8/20/97, p. 410.
16 Joseph E. Sandler deposition, 5/15/97, pp. 75-76; Joseph E. Sandler deposition, 5/30/97, pp.
130-132.



9412

forced to condemn the Republican National Committee and a series
of Republican candidates on the same grounds.

» The Majority Report incorrectly concludes that because “almost
one-third” of those who attended White House coffees contributed
within a month, the coffees were fundraisers. Although this statis-
tic is used to make the case that the coffees were fundraising
events, a more logical inference is that they were not fundraisers.
After all, more than two-thirds of the attendees contributed noth-
ing to the DNC within a month of the coffee. In addition, the Ma-
jority fails to mention that several coffee attendees contributed
nothing to the DNC during the entire 1996 election cycle. 17

e The Majority condemns the coffees and overnights and implies
that these practices were unprecedented when, in fact, they were
not. The Majority fails to mention that donors were frequently in-
vited to the Reagan White House and Bush White House to moti-
vate them to contribute to the Republican National Committee and
Republican campaigns. These events are discussed in more detail
in Chapter 28 of the Minority Report.

» The Majority fails to mention that of the over 1,000 people who
attended coffees at the White House, Karl Jackson stands alone in
his accusation of a solicitation at a coffee.

o The Majority unfairly asserts that Karl Jackson’s Republican
ties have no bearing on his credibility while asserting that the
Democratic ties of witnesses who contradict him make those wit-
nesses less credible. The Majority barely mentions that Karl Jack-
son—the only coffee attendee to claim that he was solicited—is a
Republican with strong ties to the Bush White House and business
ties to former Vice President Dan Quayle. From 1991 to early 1993,
Jackson served as Quayle’s National Security Advisor and he cur-
rently is connected with Quayle in private business.'® The Majority
credits the testimony of this one former Bush Administration offi-
cial but explains away the contradictory testimony of other
attendees with ties to the Democratic Party. The Majority states
that these individuals “claimed not to recall hearing Huang solicit
DNC contributions” because “their memory may be influenced by
their strong affiliations with the DNC, the White House, or both.”
The Majority’s statement that the witnesses who contradict Jack-
son “claimed not to recall” Huang’s solicitation mischaracterizes
their testimony. In fact, all the witnesses listed above testified that
they were not solicited at this or any other coffee.

Response to Majority Report Chapter 8: “Fundraising Calls From
the White House”

The Majority concludes that the Vice President violated the law
by making fundraising phone calls to raise money for the DNC’s
issue advocacy campaign in 1995. The Majority asserts that the
Vice President violated the Pendleton Act, an 1883 law that pro-
hibits certain solicitation on federal property, because he made
calls from his office in the White House complex and because the
DNC deposited a portion of the funds he solicited into hard money
accounts.

17 Exhibit 2049M: Minority-created chart detailing the finding that a number of attendees at
a November 9, 1995 coffee never contributed to the DNC during the 1996 election cycle.
18See Los Angeles Times, 10/10/94; Financial Times, 9/6/93; Business Times, 6/28/94.
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» The Majority incorrectly asserts that the Vice President vio-
lated the Pendleton Act which prohibits solicitation of contributions
within the meaning of the Federal Election Campaign Act
(“FECA”) on federal property, and condemns the failure to appoint
an independent counsel on this basis.1® The Pendleton Act was en-
acted in 1883 to protect federal workers from coerced campaign
contributions. The government has not prosecuted a case under the
act since 1954 and have never prosecuted a case in a situation, like
that of the Vice President’s, where fundraising calls were placed to
a non-federal employee outside the workplace.20 After a thorough
examination of the facts surrounding these calls and the applicable
law, the Attorney General issued a lengthy opinion finding that
there was insufficient evidence that the Vice President had violated
the Pendleton Act.2! The Majority’s contrary conclusion—based on
less information—and virtually no analysis of the applicable law is
unpersuasive.

* Even though the Pendleton Act does not apply to the solicita-
tion of soft money, the Majority nonetheless attempts to argue that
the Vice President’s solicitation of soft money violated the Act. It
is undisputed that in 1995, the Vice President made calls to con-
tributors asking for donations of soft money for the DNC’s issue ad-
vocacy campaign. Under the Federal Election Campaign Act, con-
tributions of soft money are not considered “contributions” as de-
fined under FECA and therefore the Pendleton Act does not apply
to the solicitation of such contributions. The Majority claims, how-
ever, that soft money contributions should now be considered “con-
tributions” under the Federal Election Campaign Act. However, the
law is clear that the term “contribution” as defined by 2 U.S.C.
§431(8)(A)i) is exactly equivalent to “hard money,” money raised
and spent pursuant to the requirements and restrictions of federal
law.

e The Majority asserts that the Vice President actually solicited
hard money contributions, despite the evidence to the contrary. The
Majority relies on an FEC regulation that states that if a federal
“campaign” is mentioned in a solicitation, it is presumed that the
solicited funds will be used for federal election purposes through
“hard money,” unless the presumption is rebutted.22 In the case of
the Vice President, this presumption is easily rebutted by the facts
gathered by the Committee. The Committee interviewed 45 individ-
uals who likely received phone calls from the Vice President. Of
those, none “state[d] that the Vice President explicitly or implicitly
asked them to give money to the DNC’s federal account [hard
money] or to any federal political campaign.”23 In fact, most of
those interviewed stated that if any specific purpose of the money
was mentioned at all, it was the DNC’s soft money issue advocacy
campaign. Furthermore, the evidence establishes, and the Majority
acknowledges, that during the phone calls, the Vice President solic-
ited amounts of funds that could only be soft money because they

19The Pendleton Act, 18 U.S.C. §607.

20 Washington Post, 10/2/97.

21See In Re Albert Gore Jr., Notification to the Court Pursuant to 28 U.S.C. § 592(b) of Results
of Preliminary Investigation, Dec. 2, 1997.

2211 CFR §102.5(a)(3).

23FBI Interviews.
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exceeded the limit on the amount any individual may contribute in
hard dollars.

* The Majority unfairly insists that, even if the Vice President
did not solicit hard money, he may have known that a portion of
some contributions he solicited would be deposited by the DNC into
its hard money contribution account. It is established that the DNC
at times deposited the first $20,000 of contributions received from
a variety of contributors into hard money accounts without notify-
ing or receiving permission from the contributors. The Majority al-
leges that the Vice President may have known about this practice
because one DNC memorandum that was attached to another
memorandum and forwarded to his office stated generally that con-
tributors are permitted to give their first $20,000 in contributions
in hard money. There is no evidence, however, that the Vice Presi-
dent personally reviewed this memorandum or that he would have
any reason to know of this practice at the DNC.24 The Attorney
General also concluded in determining not to appoint an independ-
ent counsel that the Vice President did not have independent de-
tailed knowledge regarding how the DNC processed and deposited
contributions.25

» The Majority generally asserts that the Vice President violated
the law by soliciting contributions from his White House Office.
The Majority fails to note that the Hatch Act specifically exempts
both the President and the Vice President, as well as Members of
Congress, from the general prohibition on solicitation of campaign
contributions 26 and that former and current Republican presidents
and leaders have also solicited funds from federal property. The
Majority also ignores the facts that at least one Republican Presi-
dent, Ronald Reagan, made solicitation phone calls from the White
House and that other Republicans have acknowledged that they
have raised funds from federal property. See Chapter 28 of this Mi-
nority Report.

Response to Majority Report Chapter 9: “White House Vetting of In-
dividuals With Access to the President”

In this chapter the Majority addresses the alleged failure of the
White House to appropriately screen visitors invited to attend
events at the White House with the President and Vice President
from 1993 to 1997. Although the Majority makes a number of valid
observations, its inclination to engage in unfounded speculation
and to ignore evidence of similar procedures in Republican admin-
istrations undercuts its credibility on this issue.

» Without presenting any evidence, the Majority Report specu-
lates that the problems with the White House vetting procedures
from 1993 to 1997 might have been a “conscious design for fund-
raising purposes.” There is no evidence to support this speculative
assertion, and the Majority does not cite any such evidence.

241n an interview with the Attorney General, the Vice President stated that he did not recall
seeing a memo that stated the DNC would treat the first $20,000 of any contribution as hard
money. See In Re Albert Gore Jr., Notification to the Court Pursuant to 28 U.S.C. §592(b) of
Results of Preliminary Investigation, Dec. 2, 1997.

25See In Re Albert Gore Jr., Notification to the Court Pursuant to 28 U.S.C. § 592(b) of Results
of Preliminary Investigation, Dec. 2, 1997.

265 U.S.C. §7323.
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» The Majority ignores evidence obtained by the Committee es-
tablishing that the procedures for screening political functions at
the White House have been in effect for several administrations. A
career White House employee testified that during her 18-year ten-
ure at the White House, the procedures for screening political
guests were the same.2” The National Security Advisor similarly
testified that NSC procedures for providing information as part of
the screening process have been in place since the 1970s.28

* The Majority ignores that the system in place for years has
also resulted in a variety of individuals with controversial back-
grounds meeting with Republican Presidents. Although the Com-
mittee’s investigation of Republican vetting was limited due to the
Committee’s focus on the Democratic Party, it did uncover several
examples where individuals with controversial backgrounds were
provided access to President Bush. See Minority Report Chapter
28.

e The Majority omits the fact that both the White House and the
DNC have implemented policies to formalize and improve their pro-
cedures for assessing potential guests at most DNC events.2®

Response to Majority Report Chapter 10: “Johnny Chung and the
White House Subway”

In this chapter, the Majority alleges that Chung’s status as a
DNC donor afforded him extraordinary access to the White House,
including “access to the President and the First Lady” and to “the
First Lady’s office.” The chapter devotes considerable space to a
$50,000 contribution to the DNC which Chung gave to Margaret
Williams, then-Chief of Staff to the First Lady. The Majority al-
leges that the $50,000 contribution was solicited by Williams and
that Chung was provided with access to the White House as an ex-
plicit quid pro quo for this contribution.

e The Majority Report refers repeatedly to Chung’s access to “the
White House,” misleadingly implying that he had frequent access
to the executive mansion. The Majority Report fails to distinguish
between the White House itself—the executive mansion—and the
“White House Complex,” a term that includes the White House and
some nearby buildings, including the Old Executive Office Building
(“OEOB”). The vast majority of Chung’s visits were to the OEOB; 30
he frequently dropped in on Margaret Williams or her assistant,
Evan Ryan.3?

e The Majority Report incorrectly implies that Chung had fre-
quent access to President and Mrs. Clinton. The evidence before
the Committee shows that Chung only met the Clintons on a hand-
ful of occasions, usually at Democratic fundraising events where he
was one of a large number of attendees. The references to his visits

27 Judith Spangler deposition, 5/9/97, pp. 39-40.

28Samuel R. Berger, 9/11/97 Hrg., p. 6.

29Exhibit 1073: New DNC Compliance Procedures and Fundraising Manual; Exhibit 1072:
Memorandum from Erskine Bowles to All Executive Office of the President Staff, 1/21/97; Ex-
hibit 1071: Memorandum from Samuel R. Berger to all National Security Council staff, 6/13/
97.

30For example, Secret Service “WAVE” records, which record visits by individuals who do not
hold White House passes, show that Chung visited the White House complex 30 times in 1995
and that most of those visits were to Williams’s office in the OEOB.

31 Margaret Williams’s and Evan Ryan’s offices were located in Room 100 of the Old Executive
Office Building.
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to “the First Lady’s office” are misleading because he actually vis-
ited the office of Margaret Williams, the First Lady’s Chief of Staff,
in the Old Executive Office Building.32

* The Majority alleges that Margaret Williams solicited a
$50,000 contribution from Chung. The Majority’s discussion of the
$50,000 contribution is based largely on unsworn allegations to
journalists by Johnny Chung and it ignores a great deal of con-
tradictory evidence in the form of testimony to the Committee by
Margaret Williams and Evan Ryan. The Majority also ignores
Williams’s testimony on the same subject to the House Government
Reform and Oversight Committee (even though evidence presented
to that Committee has been used elsewhere in the Majority Re-
port). For example, the Majority Report ignores Williams’s denial
that she solicited the $50,000 contribution from Chung and her tes-
timony that she initially rebuffed him when he tried to hand her
the check.33 Ultimately, according to her testimony, she decided to
treat the check the same way she had treated unsolicited checks
that had arrived in the mail: She simply forwarded it to the DNC.34
By ignoring these and other important parts of Williams’s testi-
mony, the Majority has created a distorted impression of what the
Committee learned about Johnny Chung.

* The Majority alleges that Williams provided Chung with access
to the White House as an explicit quid pro quo for a $50,000 con-
tribution. Regarding the alleged quid pro quo for the $50,000 con-
tribution, the Majority relies again, on unsworn statements to jour-
nalists by Johnny Chung and ignores contradictory evidence, in-
cluding testimony to this Committee by Margaret Williams and
Evan Ryan. According to their testimony, neither of them sug-
gested to Chung that his requests would be expedited if he contrib-
uted to the DNC. By ignoring this evidence, the Majority has ele-
vated press accounts over actual evidence received by the Commit-
tee.

Response to Majority Report Chapter 11: “The Contribution of
Yogesh Gandhi”

In this chapter, the Majority concludes that Yogesh Gandhi was
able to use a $325,000 contribution to gain access to the President
for Gandhi’s own purposes. It concludes that the contribution both
originated from foreign funds and was laundered through Gandhi.
The Majority suggests that DNC officials had concerns about the
contribution at the time it was received and concludes that DNC
General Counsel Joseph Sandler and the DNC willfully postponed
returning the contribution until after the election.

The Minority agrees that this contribution should have been han-
dled more carefully, but disagrees with the Majority’s presentation
of the facts.

* Despite evidence to the contrary, the Majority asserts that the
presentation of the Gandhi award to Clinton was arranged well in
advance of the DNC event. The evidence obtained by the Commit-
tee indicates that the presentation of the award to Clinton was not

32Evan Ryan deposition, 8/7/97, pp. 11-12: The suite of offices in the OEOB where Williams
and Ryan worked does not contain an office for the First Lady.

33Margaret Williams deposition, 5/29/97, p. 184.

34Margaret Williams deposition, 5/29/97, pp. 184-86.
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arranged in advance, but was handled at the event.35> Gandhi told
Committee staff that he did not mention the award to anyone until
the event, and that he did not meet John Huang until the event.36

e The Majority incorrectly claims that evidence indicates that
the DNC purposefully delayed return of the Gandhi contribution
until after the election. Sandler testified that the date of the 1996
election was not a factor in the decision to return the Gandhi con-
tribution.3” He returned the contribution approximately two weeks
after press allegations first surfaced raising questions about
Gandhi’s solvency.38

» The Majority unfairly insists that there was concern over the
Gandhi contribution inside the DNC at the time it was received.
The Committee developed no evidence suggesting anyone at the
DNC was initially concerned about the Gandhi contribution. DNC
Finance Director Richard Sullivan actually testified that “John
[Huang] showed me the $325,000 contribution from Gandhi, from
Yogesh Gandhi, and I believe he stated he was holding on to it
until he could vet it with Joe.” Although Sullivan testified that
Huang later told him he had spoken to Sandler about the contribu-
tion, Sandler testified that Huang did not bring the contribution to
him for review and that he would have remembered if Huang had
done s0.3° Sullivan similarly testified that Huang represented that
at least one other contribution had been reviewed, while Sandler
testified Huang never brought it to him.40

Response to Majority Report Chapter 12: “Ted Sioeng”

In this chapter, the Majority examines political contributions by
Ted Sioeng, his family, and related business interests in the United
States. Sioeng is a wealthy Indonesian-born businessman with ex-
tensive business interests in China. The recipients of his contribu-
tions included the DNC, the RNC’s National Policy Forum, and
Matt Fong, a Republican currently serving as California State
Treasurer. Although the Majority acknowledges that it cannot es-
tablish any connection between these Sioeng-related contributions
and the Chinese government, the Majority’s principal conclusion is
that approximately half of the $400,000 contributed by Sioeng-re-
lated interests to the DNC consisted of “foreign money.”

The Majority’s analysis is misleading and incomplete as to the
central question of whether any of these contributions violated fed-
eral campaign laws. Existing law does not prohibit using “foreign
money” to fund federal political contributions by individuals so long
as those contributions are, in fact, made by persons legally eligible
to contribute (i.e., U.S. citizens or legal permanent residents) with
their own funds.#t Much of the Majority’s analysis of the bank
records underlying the contributions at issue completely ignores
this critical issue.

» The Majority report ignores Jessica Elnitiarta’s contribution to
the National Policy Forum (“NPF’). The Minority Report raises

35Joseph Sandler deposition, 5/15/97, pp. 105-14. Joseph Sandler, 9/10/97 Hrg., p. 100.
36 Staff Interview of Yogesh Gandhi, 3/26/97.

37Joseph Sandler deposition, 5/15/97, p. 116.

38Joseph Sandler deposition, 5/15/97, pp. 116-18.

39Richard Sullivan deposition, 6/5/97, pp. 37-39; Joseph Sandler, 9/10/97 Hrg., p. 13.
40Joseph Sandler, 9/10/97 Hrg., p. 13.

41See Minority Report Chapters 1 and 20.
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troubling questions about the actual source of the funds donated to
the NPF, a de facto subsidiary of the Republican National Commit-
tee. The day before Sioeng’s daughter, Jessica Elnitiarta, donated
$50,000 to the NPF, the Panda Industries account which funded
the contribution had a balance of only $1,300.42 That same day,
Ted Sioeng wrote a check for $50,000 from his personal account
into the account of Panda Industries.43 These transfers raise the
fair inference that Sioeng both directed and was the real source of
the NPF donation. In examining this same transaction, the Major-
ity overlooks the evidence that Sioeng, a nonresident alien, prob-
ably directed the NPF contribution and, instead, merely concludes
that, based on the evidence available to the Committee, it is impos-
sible to determine whether Sioeng’s reimbursement of his daugh-
ter’s contribution came from foreign monies. This does not, how-
ever, remove the principal concern raised by this contribution: that
Sioeng may have directed the contribution of $50,000 to the NPF.

The Majority also ignores that Elnitiarta’s contribution to the
NPF was solicited by Steve Kinney, an aide to Speaker Gingrich,
and was collected by Kinney the day before Sioeng sat next to
Speaker Gingrich at a Beverly Hills event in 1996.44 These facts
raise the strong inference that Sioeng’s seating next to the Speaker
was a reward for his daughter’s contribution to NPF, but are ig-
nored by the Majority.

e The Majority ignores the crucial legal questions regarding
Sioeng-related contributions because it focuses solely on identifying
possible “foreign money” sources of those political contributions. As
noted above, a U.S. citizen or legal permanent resident, such as
Sioeng’s daughter and his associates, can make contributions fund-
ed entirely by “foreign money” so long as the money belongs to the
donor and the donor of record is actually the person making the
contribution decision, not simply acting as a conduit for others.45
The issue of whether part of the monies contributed to Fong comes
from overseas is not nearly as significant as the fact that Fong ac-
tively solicited a $100,000 contribution from Sioeng, a person ineli-
gible to donate, personally received a check for $30,000 from him,
and failed to ascertain whether Sioeng was eligible to contribute.
Fong then unpersuasively testified that he thought that Sioeng was
making a contribution on behalf of one of his sons—which would
still be illegal as a contribution in the name of another.46 Indeed,
the Majority Report contains no reference whatsoever to the deposi-
tion testimony which Fong provided to the Committee.

e Without sufficient evidence, the Majority characterizes a
$50,000 contribution to the DNC from Kent La, a business associ-
ate of Sioeng’s, as Sioeng-related. The Majority suggests that
Sioeng may have directed this contribution; it bases this on La’s
characterization of Jessica Elnitiarta (in a telephone interview) as

42Memorandum from Steven E. Hendershot, FBI detailee, to Minority Counsel, re: “Jessica
Elnitiarta Record Review,” 8/22/97.

43Memorandum from Steven E. Hendershot, FBI detailee, to Minority Counsel, re: “Jessica
Elnitiarta Record Review,” 8/22/97.

44Memorandum from Steven E. Hendershot, FBI agent, to Senate Investigating Team re:
China Press newspaper article of 7/22/95”, 7/23/97; Memorandum from Steven E. Hendershot,
FBI detailee, to Minority Counsel, re: “Jessica Elnitiarta Record Review,” 8/22/97; Staff inter-
view with Jessica Elnitiarta, 6/19/97; Los Angeles Times, 7/4/97.

45See Minority Report Chapters 1 and 20.

46 Minority Report Chapter 7: Ted Sioeng.
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his “supervisor.”47 This is an extremely slender reed upon which
to ascribe La’s contribution to Ted Sioeng. The Majority failed to
mention another Committee interview in which La’s wife described
the contribution at issue: “La advised that after she and her hus-
band learned from Jessica [Elnitiarta] that Ted Sioeng had made
a big donation to the President, La’s husband decided to do the
same. La advised that another reason they gave money to Presi-
dent Clinton was because the President supported trade increases
with China and granted favorite nation status to China. La advised
that no one forced or coerced them into donating the money.” 48

The Majority also notes that it sought to depose La, but was un-
able to get the Minority’s approval for the issuance of the sub-
poena. The resulting unstated inference—that the Minority’s fail-
ure to approve the proposed subpoena was motivated by a desire
to obstruct the Committee’s investigation—is unfair and inac-
curate. What the Majority Report failed to explain was that a sub-
poena to La had already been issued with the Minority’s approval,
but that the Majority came to discover it had issued an invalid sub-
poena which mistakenly named La’s cousin, Vinh B. La.4® When
the Majority proposed to re-issue corrected subpoenas for both Kent
La and Vinh B. La, the Minority sought equivalent technical cor-
rections of subpoenas that had been issued to RNC officials. When
the Majority made it clear that it was unwilling to extend the Mi-
nority the courtesy of reciprocal technical corrections on subpoenas
already issued, the Minority declined to approve the requested sub-
poenas for Kent La and Vinh B. La.5° The Majority had the author-
ity to vote to issue the requested subpoenas over the Minority’s ob-
jections, but did not do so0.5!

47The factual support for the Majority’s contention that La described Elnitiarta as his “super-
visor” is exceedingly unclear. The Majority’s characterization of La’s statements is not supported
by the only report of a telephone interview with La that is known to the Minority. On May 13,
1997 FBI detailee Steven E. Hendershot contacted Kent La and, because La’s English was “not
very good,” conducted an interview in Chinese. Memorandum from Steven E. Hendershot to
Senate Investigative Team re: Contact with Kent La, 5/14/97. During that interview, La offered
no characterization of his business relationship with Elnitiarta. Id. There are no records of any
additional FBI interviews of La and it is unlikely, given La’s lack of English fluency, that mem-
bers of the Majority staff could have conducted such an interview.

48 Memorandum from FBI detailee Vo Duong Tran to Senate Investigative Team re: Interview
of Nancy La, 5/25/97.

49Letter from Laura S. Shores, counsel to Kent La, to Majority Counsel, re: Kent La, 11/6/

97.
) S0The text of Senator Glenn’s 11/19/97 letter to Chairman Thompson on this matter is as fol-
ows:

Pursuant to the Rules of the Governmental Affairs Committee, I am writing to object
to the Majority’s proposed issuance of two subpoenas—a corrected subpoena for Vinh
B. La and a new subpoena for Kent La. I do so reluctantly because I have no interest
in impeding the legitimate course of the investigation. I am compelled to object, how-
ever, because precisely the same requests by the minority for subpoenas to correct al-
leged technical defects have been ignored and effectively denied. For example, The Com-
mittee issued deposition subpoenas for Curt Anderson and Jill Hanson that asked for
depositions on dates that had already passed by the time that service was effected. The
Minority has twice unsuccessfully sought to have these technical defects corrected by
new subpoenas. On another occasion, we detailed for the Majority how Martin
Weinstein, counsel for several RNC officials, misled the Committee about his represen-
tation of Tim Barnes and caused the Committee to serve a deposition subpoena on Mr.
Weinstein rather than his actual counsel, Mr. Burchfield. Our request that a corrected
subpoena be served on Mr. Barnes was ignored.

The Minority has asked your staff to correct these subpoenas at the same time that
your requested subpoenas are issued, but have received no response. Under these cir-
cumstances, I am compelled to object to the issuance of the Majority’s proposed subpoe-
nas to Vinh B. La and Kent La.

51 Memorandum from Majority Counsel Michael Bopp to Chief Minority Counsel Alan Baron
re: Notice of Deposition Subpoenas, 11/14/97.
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* The Majority’s unwillingness to explore Sioeng’s dealings with
Republican candidates contrasts starkly with its willingness to use
bank records to tie Sioeng to Chinese government officials. In one
notable instance, the Majority appears to have overreached consid-
erably in suggesting that a $10,000 check made out to the “O.C.
Chinese Friendship Ass.” in 1995 “may have been intended for an
organization called the Overseas Friendship Association” which the
Majority Report describes as an instrument of the Chinese Com-
munist Party. From the Minority’s perspective, a more reasonable
interpretation (at least one that takes into account the “C” follow-
ing the “O”) is that Sioeng donated this $10,000 to a slightly more
benign organization: the Orange County (“O.C.”) Chinese Friend-
ship Association.

Response to Majority Report Chapter 13: “Huang’s Years at Lippo”

In this chapter, the Majority suggests that the Lippo Group’s
shifting focus from Indonesia to the emerging markets of the Peo-
ple’s Republic of China over the last five years indicates that the
Lippo Group has a suspicious relationship with the Chinese Gov-
ernment. The Majority also claims that John Huang engaged in a
Iéattern of illegal political contributions on behalf of the Lippo

roup.

The Majority provides scant evidence for its conclusions, how-
ever, and ignores much evidence to the contrary.

 Based on scant evidence, the Majority asserts that Lippo
Group joint venture partner China Resources is a corporate agent
of espionage for the government of China. The only evidence devel-
oped by the Committee indicates that the Lippo Group has a busi-
ness relationship with China Resources, a major conglomerate
owned by the Chinese government that acts as a licensed inter-
mediary for outside businesses doing business in China.52 The Ma-
jority fails to mention, for example, that according to a 1992 esti-
mate, China Resources has 29 wholly owned subsidiaries and “hun-
dreds” of joint ventures, including ventures with U.S. corpora-
tions.53 While there have been allegations that China Resources en-
gages in intelligence gathering on behalf of the Chinese Govern-
ment, no evidence has been developed that suggests that the Lippo
Group has ever acted as agent of China Resources or provided any
intelligence information to the Chinese Government.54

e The Majority asserts that an audiotape of a DNC event at-
tended by the Vice President indicates that Huang may have ar-

52Thomas Hampson, 7/15/97 Hrg. pp. 67-68.

53Xinhua wire service, 11/10/92. On 2/7/96, the Harris Corporation, an NYSE-listed company,
issued a press release announcing that it had been awarded a $2.7 million contract to supply
radio terminals to a Northwest Electric Power Group, an electric company in the PRC. The press
release states that China Resources National Corporation, a branch of China Resources Group,
represented Northwest Electric Power. The press release described China Resources National
Corporation as “an import/export company that acts as a licensed intermediary for outside com-
panies doing business in China.” A 6/26/85 press release of the Universal Satellite Corp., a pub-
lic company based in New York, announced a contract to sell high-resolution television projec-
tors to Strong Progress Ltd., a subsidiary of China Resources Group of Hong Kong.

54 According to the Los Angeles Times, the Riady family issued a statement in February of
1998 explaining the nature of their commercial relationship with China Resources and asserting
that they have not “gathered classified information or [performed] other intelligence operations”
in the course of their dealings with international partners. Los Angeles Times, 2/23/98. In addi-
tion, the classified information provided to the Committee supports the conclusion only that the
fcliladys’ relationship with the Chinese Government involved normal business dealings within

ina.
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ranged a White House meeting between Vice President Gore and
the vice chairman of China Resources, Shen Jueren. The Majority
alleges that Huang may have arranged three “meetings” between
Shen Jueren and the Vice President—a “meeting” in the White
House on Friday, September 24, 1993; a “meeting” at a California
law firm in the afternoon of Monday, September 27, 1993; and a
“meeting” at a DNC event in California later that same Monday.
There is scant evidence, however, to support these alleged “meet-
ings.” The meeting on Friday was a short visit with the Vice Presi-
dent’s Chief of Staff, not the Vice President;55 and the meeting on
Monday in the afternoon was with approximately 25 Asian Ameri-
cans and Shen Jueren was not listed as an attendee.56 Finally, the
meeting on Friday evening was in fact a DNC “Reception/Dinner”
attended by approximately 50 individuals, including Shen Jueren.
The Vice President was not seated at the same table as Shen at
this event.57 Despite the documentary evidence, the Majority relies
on an alleged exchange captured on audiotape at the law firm
event to argue that on the previous Friday, a White House meeting
may have occurred. This audiotape is largely inaudible but appears
to reflect that at the law firm event, an individual stated that
“Kevin said he met you last Friday and I also come.”58 The tape
does not seem to refer to Shen, nor, more importantly, was Shen
listed as in attendance at that afternoon event.5® The Majority’s re-
liance on this tape to allege a meeting, despite all evidence to the
contrary, is unpersuasive.

» The Majority implies that John Huang improperly transmitted
information to members of the Lippo Group and to the Chinese
government, despite insufficient evidence. The Committee devel-
oped no evidence that Huang ever mishandled or passed classified
or other sensitive information. Moreover, evidence gathered by the
Committee indicates that Huang’s contacts with Lippo employees
were for administrative or personal reasons.®© For example, James
Per Lee, the current president of Lippo Bank in California testified
in his deposition that he had investigated the approximately 200
calls exchanged between Huang and Los Angeles-based Lippo em-
ployees and concluded that these calls were routine and brief. Per
Lee testified that the calls were exchanges primarily between
Huang and the bank’s executive secretary in order to relay mes-
sages of calls received, and that calls to other employees concerned
such matters as important bank clients, an appearance by Huang
in a Chinese New Year’s parade, and administrative matters deal-

O55White House Communications Agency audio tape, 9/27/93, Letter to Jack Quinn, 10/7/93,
EOP 49490.

56 List of attendees at 9/27/93 afternoon event, EOP 965-969.

57 Briefing papers and attendees for DNC “Reception/Dinner,” 9/27/93, 6:00 p.m., EOP 962—
964.

58 White House Communications Agency audio tape, 9/27/93.

59List of attendees at 9/27/93 afternoon event, EOP 965-969; In addition, even if the reference
of “Kevin” is to Shen Jueren, the individual could very well have been speaking to the Vice
President’s Chief of Staff, Jack Quinn, who accompanied the Vice President to the law firm
event and who had briefly met Shen Jueren the Friday before that event.

60 Among one summary of Huang’s “Lippo contacts” were calls placed from Huang’s Glendale
home to the home of Lippo bank employee Ken Yuen, although Mr. Yuen testified in deposition
that his wife was friends with Jane Huang. Ken Yuen deposition, 4/30/97, p. 23. No attempt
was ma(lide to determine if Huang was in Glendale or Washington at the time such “contacts”
occurred.
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ing with the domestic subsidiaries.61 After Per Lee’s deposition, the
Majority abruptly canceled his scheduled appearance before the
Committee 62 and fails in its Report to recognize the Lee’s deposi-
tion testimony.

» The Majority incorrectly asserts that three 1993 contributions
from Lippo subsidiaries in the United States to the DNC were re-
imbursed with foreign funds. There is no evidence to support the
Majority claim that three contributions to the DNC in September
1993 from three Lippo-owned California corporations were reim-
bursed with funds from abroad. Documents suggest that the con-
tributions consisted of income generated in the U.S. For example,
the Committee discovered a reimbursement request for a 1992 con-
tribution from Hip Hing Holdings, but did not discover similar re-
quests for the 1993 contributions, despite reviewing all such reim-
bursement requests for the relevant time period.63 In addition, con-
trary to the Majority’s assertions, administrator Juliana Utomo did
not testify that these contributions were reimbursed from Indo-
nesia.®4 And finally, unlike the domestic income generated for the
1992 contribution, the domestic income generated for each of the
three companies that contributed in 1993 was more than sufficient
to make the contributions from those funds.®> The Majority’s asser-
tion that the 1993 contributions were reimbursed by funds from In-
donesia has no evidentiary support.

e The Majority asserts that the Lippo Bank of California is con-
trolled by the Lippo Group from abroad. In public testimony before
the Committee, former bank President Harold Arthur testified the
bank is owned and controlled by James Riady and managed by the
Bank’s Board. Arthur testified, “To the extent that any company
controlled by a Riady family member is included within the port-
folio of companies and investments under the common name of The
Lippo Group, it could be argued that it is part of the Lippo Group.
However, . . . the Bank is neither a subsidiary, nor a division of,
nor controlled by, any company, group, partnership trust or other
person or entity within the Lippo Group or otherwise.” 6

Response to Majority Report Chapter 14: “Huang at Commerce”

In this chapter, the Majority attempts to suggest that John
Huang, while employed at the Department of Commerce, was a spy
for the Riadys’s Lippo Group, and, by extension, the Chinese gov-
ernment. After first implying that Huang was purposefully and
carefully restricted from policy matters relating to China, the Ma-
jority then suggests that Huang improperly accessed and misused
classified materials. The Majority also makes a point of noting that

61James Per Lee deposition, 5/2/97, pp. 93-102.

62Harold Arthur, 7/15/97 Hrg., pp. 140-141.

63Lippo Group holding companies requests for reimbursement of expenses from August to De-
cember 1993, HHH 0236-37.

64 Juliana Utomo 7/15/97 Hrg., pp. 12-15.

65 Exhibit 105. Durmg the July 15 hearmg Senator Thompson referred to an Adv1sory Opinion
issued by the Federal Election Commission, the summary of which states that “in order for a
contribution to be legal, a domestic subs1d1ary must make contributions out of net profits.” Advi-
sory Opinion 1992-16. While the Opinion holds it is proper for the particular domestic subsidi-
ary seeking the Opinion to make contributions from its net profits, it does advise whether con-
tributions from the net income of a domestic subsidiary operating at a loss are permissible. See
legal analysis in Chapter 1, supra.

66 Harold Arthur, Opening Statement, 7/15/97 Hrg., p. 10.



9423

the Committee’s work was complicated by Huang’s refusal to co-
operate.

The Majority fails to note, however, that Huang had offered to
testify before the Committee without any restrictions as to allega-
tions that he had engaged in espionage.6” The rest of the Majority’s
conclusions are similarly based on ignoring or mischaracterizing
evidence before the Committee.

e The Majority’s assertion that it could not adequately inves-
tigate Huang’s role at Commerce because Huang refused to cooper-
ate with the Committee is partially correct. The Majority ignores
the fact that the Committee took dozens of depositions, received
thousands of documents and held public hearings on Huang’s role
while at Commerce.

e The Majority asserts that Huang was excluded from policy-
making at the Department of Commerce because he “was not capa-
ble of doing the work.” In fact, Huang was not explicitly excluded
from any policy area or from receiving any policy-related informa-
tion. Huang was hired by his immediate supervisor Charles Meiss-
ner to fulfill a primarily administrative position with the concur-
rence of Undersecretary of International Trade, Jeffrey Garten.68
While Huang played a limited policy role at Commerce, this was
primarily due to the administrative nature of his position and
inter-department tension. Responsibility for high-profile areas was
vested primarily at the Undersecretary and Deputy Undersecretary
level, two levels above Huang.5® No directive of any sort was ever
issued by any of Huang’s superiors that Huang was to be restricted
from access to any policy area, including China, or that he be
“walled off.” 70 Huang was also never restricted, implicitly or explic-
itly, from receiving information regarding any particular country.

» The Majority asserts that the Department of Commerce secu-
rity clearance procedures were inadequate and that “warning
signs” pertaining to Huang were ignored. In fact, procedures used
for Huang’s clearance were identical to every other political ap-
pointee and no issues were uncovered in this investigation to sug-
gest that Huang should have been denied a security clearance. Sev-
eral issues relating to issuance of the clearances follow:

» The Majority asserts that the Clinton Administration initiated
the policy of granting all Department of Commerce Officials an in-
terim clearance. In fact, the policy of granting all political employ-
ees interim clearances was determined by career Department of
Commerce Officials and not by political appointees or other Admin-
istration officials.”2 Although interim clearances had been issued in
previous administrations, Steven Garmon, a career employee was
then the Director of the Department of Commerce Security Office,
instituted a policy of automatically granting interim clearances to
all appointees in reaction to criticism which had been leveled at the
Security Office in previous administrations over the delays political
appointees had faced in obtaining their clearances and their con-
sequent inability to attend certain meetings or receive certain in-

67 Opening Statement of Senator Glenn, 7/8/97 Hrg., pp. 30-34.

68 Jeffrey Garten, 7/16/97 Hrg., pp. 120-21.

69 Jeffrey Garten 7/16/97 Hrg., p. 122.

70 Jeffrey Garten 7/16/97 Hrg., p. 122, 137.

71Steven Garmon deposition, 5/23/97 pp. 25-27; Paul Buskirk deposition, 6/3/97, pp. 31-35.
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formation.”2 The policy was changed by Secretary William Daley in
February 1997.

* The Majority asserts that a background check prior to issuance
of Huang’s interim security clearances showed that he had been
“arrested or detained,” and contends the finding was not followed
up. In fact, Huang was never arrested or detained, and the NCIC
record was reviewed by the agent handling the Huang clearance
and by his superior, Security Office Deputy Director, Paul
Buskirk.”® Buskirk determined that the Immigration and Natu-
ralization Service entry was within days of Huang’s marriage in
1972, and was likely a fingerprint check as a part of the initiation
of Huang’s application for citizenship.”# Buskirk’s determination is
supported by INS records produced to the Committee that indicate
Huang was fingerprinted prior to being granted permanent resi-
dent status and was never arrested or detained.

* The Majority asserts that the lack of an overseas background
check of Huang has left unresolved questions about Huang’s con-
tacts with the Chinese government. An overseas investigation was
not conducted because the Office of Personnel Management deter-
mined that it was not necessary based on the fact that Huang had
emigrated from Taiwan in 1969 and had been living in the U.S.
since that time. Moreover, no derogatory information was discov-
ered in the domestic background investigation.”s

* The Majority asserts that an OPM investigator made a nota-
tion on Huang’s file that signified he was a “potential security
problem,” and that this notation was ignored by the Department of
Commerce Security Office. In fact, the “E” notation on a security
file refers to unresolved issues such as a medical problem, not to
indicate a potential security risk. No evidence was found in OPM’s
background check on Huang that related to loyalty, terrorism, dis-
honesty in the application or examination process, felony offenses,
liquor law violations, employment information, or even disturbing
the peace.”6

* The Majority implies that Huang may have improperly
accessed classified information while at the Department of Com-
merce or received classified information beyond his 18-month ten-
ure at Commerce. In fact, there is no evidence that Huang ever im-
properly accessed classified information or accessed any classified
information outside of his 18 months of employment at the Depart-
ment of Commerce. None of the intelligence officials questioned by
the Committee indicated that there was any evidence of mis-
handling of classified information on the part of John Huang.?”

* The Majority asserts that Huang had access to unprecedented
amounts of classified information. In fact, Huang repeatedly de-
clined access to additional classified information and received less
classified material than either his predecessor or other individuals
at his level. Huang turned down the suggestion of Meissner and

72Steven Garmon deposition, 5/23/97, pp. 33-34.

73Joseph Burns deposition, 5/23/97, pp. 55-56.

74Paul Buskirk deposition, 6/3/97, pp. 563-54.

75Letter to Rep. Larry Combest from James King, Director of OPM, 10/30/96.

76 Federal Investigative Programs Manual, Office of Personnel Management, 1991. The Major-
ity could not have regarded this as a serious issue as the Minority was never notified of the
interview of the OPM staff person, and no witness was questioned about the “E” notation.

777/16/97 Hrg., pp. 222-227.
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Security Officer Bob Gallagher that he get an SCI clearance, a
level above top secret.”® Huang also never developed his cable pro-
file to receive anything other that cables at the secret level ad-
dressed directly to him.”® Huang’s predecessor Rick Johnston re-
ceived more frequent briefings and more extensive information
than John Huang.80 Testimony established that Huang’s role, while
primarily administrative, required him to be able to make informed
decisions on a variety of policy issues about which he received clas-
sified information.8:

e The Majority asserts that Huang’s use of the Washington D.C.
office of Stephens, Inc. is “cloaked in mystery,” and implies that
Huang’s visits to Stephens were used to pass secret information to
outsiders. Although the details of Huang’s visits to the Stephen’s
office are not fully known to the Committee, the Majority neglected
to request the appearance at public hearings of those individuals
with knowledge of these details. For example, the Majority did not
call as a witness Vernon Weaver, the head of the Washington office
of Stephens, Inc., although Weaver had explained to the Committee
in an interview the uses of the Stephens office. Weaver explained
that Huang had used the office before he began employment at
Commerce, that other people used the office, and that Weaver in
turn used an office in the Lippo Bank when he was in California.s2
Rather than call Weaver as a witness, the Majority instead called
Paula Greene, a secretary at the Stephens office, although she was
not able to provide similar information.83 The Majority is correct
that the purpose of Huang’s visits is unclear, but it is unfair to cast
this ambiguity in the most sinister light possible.

» The Majority asserts that Huang arranged a meeting between
Weaver and California State Treasurer Matt Fong which resulted
in Stephens receiving business from the State of California. The
Majority appears to rely exclusively on Huang’s agenda in making
this assertion. Neither Fong nor Weaver were ever questioned
about this meeting or the business relationship between Stephens
and the state although Fong was deposed and Weaver was inter-
viewed by Committee staff.

RESPONSE TO MAJORITY REPORT CHAPTER 15: “JOHN HUANG MOVES
FROM COMMERCE TO THE DNC”

In this chapter, the Majority goes to great lengths to imply that
there was something sinister in the hiring of John Huang by the
Democratic National Committee (“DNC”). The Majority repeatedly
asserts that Huang was hired based upon the President’s interven-
tion on his behalf.

The Majority’s conclusions are not supported by accurate descrip-
tions of the testimony and omit critical facts. There is no evidence
that Huang’s hiring was suspicious, that it was part of an effort to
raise foreign money, or that the President’s involvement in the
process was either significant or inappropriate.

78Robert Gallagher deposition, 5/30/97, p. 13.

79 Staff Interview with Lewis Williams, 6/12/97.

80 Staff interview of Richard Johnston, Jr., 6/12/97.
81David Rothkopf deposition, 6/2/97, p. 30.

82Staff Interview of Vernon Weaver.

83Paula Greene, 7/17/97 Hrg.
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* The Majority falsely implies that there was something inappro-
priate about the President being involved with Huang’s move to the
DNC to raise money in the Asian American community. The Major-
ity’s discussion of the President’s “involvement” in Huang’s hiring
is misleading and a distortion of the facts. As noted below, the
President did not play a “central role” in Huang’s hiring, but even
if he had, as the leader of his party, it is perfectly appropriate for
the President to take an interest in DNC personnel matters, par-
ticularly when the DNC was reaching out to a new community,
Asian-Americans. Nor does the fact that Huang was hired to raise
money in the Asian-American community mean that there was a
plan to funnel foreign money into federal elections. With the No-
vember 1995 initiation of the Asian Pacific American Leadership
Council, the DNC was formally reaching out to a new commu-
nity; 8 previously, the DNC had established fundraising and out-
reach programs in other minority communities such as in the His-
panic, African-American, and Jewish communities, and it also had
fundraising and outreach to women’s groups.85

e The Majority’s claim that the President “played a central role”
in Huang’s hiring is supported by misleading, and inaccurately
characterized testimony. The Majority cites to press accounts and
unsworn interviews to describe a conversation between DNC Fi-
nance Chairman Marvin Rosen and the President relating to
Huang, despite the fact that the Committee deposed Rosen and
therefore sworn testimony was available. The Majority fails to
mention that Rosen stated in his deposition that his conversation
with the President regarding Huang was “very brief, seconds of
time.” 8 The Majority’s conclusion that “the President himself in-
tervened” with the DNC to hire Huang is supported only by this
brief conversation that occurred when the President happened to
see Rosen in the receiving line at a fundraiser. In addition, DNC
National Chairman Don Fowler testified that he personally made
the decision to hire Huang, without consulting anyone from the
White House and without knowledge of the President speaking to
Rosen.87

» The Majority Report falsely implies that Huang received no
training. Despite a discussion about Huang’s hiring and conversa-
tions about his training (and additional discussion of this subject
in other chapters), the Majority fails to mention the wuncontested
fact that Huang was trained. The Majority extensively investigated
this issue, asking numerous witnesses about Huang’s training and
developed a significant record that clearly establishes that Huang
was trained. Huang was placed at a group training session by fel-
low Finance staffer and office mate Sam Newman;88 a copy of the
DNC’s legal guidelines for fundraising was found in his files;8°
DNC General Counsel Joseph Sandler testified that after reviewing
checks with Huang after a fundraising event, Sandler determined
that Huang was familiar with the laws and guidelines by which he

8 Donald L. Fowler deposition, 5/21/97, pp. 190-191; Richard L. Sullivan deposition, 6/5/97,
pp. 12-13.

85Richard L. Sullivan deposition, 6/5/97, p. 9.

86 Marvin S. Rosen deposition, 5/19/97, pp. 139-140.

87Donald L. Fowler deposition, 5/19/97, p. 171.

8Samuel Newman deposition, 7/17/97, pp. 142-143.

8 Joseph E. Sandler, 9/10/97 Hrg., p. 13.
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was to raise money; % and Sullivan testified that Sandler commu-
nicated this to him.9® Despite this uncontested record developed by
the Majority, there is absolutely no mention of these facts in the
Majority Report, which instead focuses on discussions before
Huang was hired regarding the type of training that Huang should
receive. These omissions leave the reader with the false impression
that Huang was not trained.

RESPONSE TO MAJORITY REPORT CHAPTER 16: “JOHN HUANG’S ILLEGAL
FUNDRAISING AT THE DNC”

In this chapter, the Majority discusses Huang’s fundraising while
at the DNC. The Majority states that there were concerns regard-
ing Huang’s fundraising before he even undertook his first event
and concludes that Huang’s involvement in and/or organization of
several events should have been a “warning sign” for the DNC.

In so doing, however, the Majority draws conclusions that are not
supported by the evidence.

e The Majority Report falsely claims that there is “contradictory
testimony on whether Sandler trained Huang.” The testimony is
absolutely consistent that Huang was trained (see Response to Ma-
jority Chapter 15). In this chapter the Majority tries to exploit a
minor contradiction regarding the “type” of training Huang re-
ceived—the training given to all DNC fundraisers or a special
training just for Huang. Even this contradiction has been rec-
onciled in testimony before the Committee: former DNC Finance
Director Richard Sullivan’s understanding that Huang received pri-
vate training® most likely resulted from the session in which
Sandler reviewed checks with Huang after his first event.93

» The Majority Report illogically asserts that contributions solic-
ited by Huang and returned by him in March of 1996 were a
“warning sign.” Far from being evidence that Huang was acting im-
properly, Huang’s returns of contributions suggest that he knew
the rules and was following them by initiating the return of funds
he believed to be problematic.

» The Majority Report fails to mention the lack of any corrobora-
tion of Rawein Soberano’s statements regarding Huang and the
DNC. The alleged lunch between Soberano and Huang is not noted
on Soberano’s calendar, and Soberano says there was no credit
card, reservation, or other documentary evidence of his lunch.94
Moreover, the Minority discovered that the Majority made undis-
closed failed attempts to corroborate Soberano’s story. When the
Minority called the Organization of Chinese Americans to deter-
mine whether Huang was registered for its June 1996 conference
in San Francisco (at which Soberano claimed that he saw Huang),
we learned that Huang was not on the registration list, and that
the Majority had (undisclosed to the Minority) called and received
the same information. Indeed, the sole corroboration the Majority

90 Joseph E. Sandler deposition, 8/21/97, p. 17. Sandler also testified that he communicated
this level of comfort to either DNC Finance Director Richard Sullivan or DNC Treasurer Scott
Pastrick.

91Richard L. Sullivan deposition, 6/5/97, p. 23.

92 Richard L. Sullivan deposition, 6/5/97, pp. 23-24.

93 Joseph E. Sandler deposition, 8/21/97, p. 15.

94 Rawlein Soberano, 9/16/97 Hrg., pp. 211-212; Rawlein Soberano deposition, 5/13/97, pp. 29—
31, 39.
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claims to have for Soberano’s story is an interview with Jerry
Parker (from whom Soberano rented office space). It should be
noted that the Majority neither notified nor invited the Minority to
this interview. The Majority also failed to provide the Minority
with either a transcript or a memorandum from this interview. Ac-
cording to the Majority, Parker “confirmed” in this interview that
Soberano told him he had lunch with Huang. If the Majority had,
in fact, obtained corroboration of Soberano’s allegations, it is un-
clear why the Majority did not provide this information to the Mi-
nority or mention the information during the public hearing on this
subject.

RESPONSE TO MAJORITY REPORT CHAPTER 17: “THE HSI LAI TEMPLE
FUNDRAISER AND MARIA HSIA”

In this chapter, the Majority discusses the DNC-sponsored event
at the Hsi Lai Buddhist Temple in Hacienda Heights, California.
The Majority spends nearly half of the chapter discussing the ac-
tivities of Democratic activist Maria Hsia and her associates, in-
cluding DNC fundraiser John Huang. The Majority details the con-
tributions made by monastics since 1993 who were reimbursed by
the Temple. Finally, the Majority discusses the DNC event held at
the Hsi Lai Temple on April 29, 1996, focusing on what the Major-
ity believes the Vice President knew and when he knew it.

The Majority’s analysis is riddled with inaccuracies and baseless
conclusions. In the most serious of these conclusions, the Majority
inaccurately claims that this event was a fundraiser, that the Vice
President knew this in advance of the event, and that he proceeded
to participate in this event despite this information.

* By mischaracterizing testimony and using documents in a mis-
leading fashion, the Majority incorrectly asserts that the Vice
President and his staff were aware as early as January 1996 that
the Hsi Lai event was to be a fundraiser. The Majority cites to sev-
eral memoranda from White House Deputy Chief of Staff Harold
Ickes to prove that the Vice President was personally and specifi-
cally informed of amounts of money the Temple event was intended
to raise. All of these memoranda are spreadsheets with dozens of
other events and goals listed; none specifically discusses or names
the Hsi Lai Temple event. Contrary to the Majority’s assertion, the
Vice President’s Deputy Chief of Staff, David Strauss, testified in
his deposition that the Vice President did not look at these spread-
sheets. There were events on those spreadsheets which never, in
fact, occurred but which stayed on the list.?> In making these alle-
gations, the Majority ignores the testimony of all witnesses with
first-hand knowledge about the scheduling practices of the Vice
President’s office and about the events that surrounded the sched-

95 David Strauss deposition, 8/14/97, p. 236.
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uling of the Temple event, including Strauss,?® Kimberly Tilley 97
and Ladan Manteghi.®8 In fact, the Majority refused to call
Manteghi as a public witness despite a letter of request from every
Minority Member of the Committee. For a full discussion of these
events, see Minority Chapters 4 and 21.
The Majority’s basis for concluding that the Temple event was
a fundraiser ignores significant evidence that establishes that it
was not. The DNC routinely organizes both fundraisers and com-
munity outreach events since it is important to motivate both fi-
nancial and political supporters during a campaign.?® At the Tem-
ple event, there was no entrance fee; tickets were not collected or
sold at the door; the speakers did not solicit donations; and many
of those who attended did not contribute to the DNC at all.100 In
addition, attendees at the event confirm that it did not appear to
be a fundraiser. Charlie Woo, told Committee investigators that
there was “no mention of money at the event.” 101 Mona Pasquil,
DNC Western States political director and former director of Asian-
Pacific affairs, testified that she saw no signs of fundraising, such
as a table at the door, name tags, checks being exchanged, or solici-
tations for money.12 DNC Chairman Fowler described it as an
“outreach event” similar to those he attended at churches in the
1960s; not everyone who attended also contributed, and there were
none of the typical trappings of a fundraiser.193 Fowler also testi-
fied, “[T]here were three people who made presentations there—
myself, the temple master, and the Vice President. None of the
three of us made any reference to raising money, contributing
money, giving money before or after.” 104
Persons associated with the Temple who helped organize the
event also indicated that they did not consider the event to be a
fundraiser.195 Man-Ho, assistant to the Temple abbess, testified at
the hearing that Temple personnel did not focus on fundraising
during planning before the event.196 In her deposition, she said
that the guests “were not required to pay a buck for [the] luncheon.
7107 She also told the Committee that she did not see anything

96 David Strauss, 9/5/97 Hrg., pp. 31, 39. And see pp. 41-44 where Strauss testifies:

Q: Prior to the time that the newspaper articles appeared in the fall of 1996, did you
have any reason to believe that anybody on the Vice President’s staff had heard that
there was any fundraising engaged in by Ms. Hsia, by virtue of a call from Mr. Huang?

A: 1 have no knowledge that anyone did know.

Q: Did you ever know anything about contributions having been collected or monies
having been collected prior to the April 29th event at the Hsi Lai Temple? There has
been testimony that a certain amount of money was generated in advance of the event.

A: T had no knowledge of that.

Q: Do you have any reason to believe that the Vice President knew anything relative
fo th(il% event, either prior to the event or that after the event any monies had been col-
ected?

A: I have no reason to believe that he knew anything about this.

97 Kimberly Tilley deposition, 623/97, p. 124.

98 Ladan Manteghi deposition, 8/26/97, pp. 53-57, 67.

99 See Chapter 25 of the Minority Report for further discussion of the distinction between
fundraisers and community outreach events.

100 Donald L. Fowler, 9/9/97 Hrg., pp. 26—29.

101 Staff interview of Charlie Woo, 5/30/97.

102 Mona Pasquil deposition, 7/30/97, pp. 59-62.

103 Donald L. Fowler, 9/9/97 Hrg., pp. 26-29, 71-72.

104 Donald L. Fowler, 9/9/97 Hrg., pp. 29.

105 Man-Ho Shih, 9/4/97 Hrg., p. 83; Man-Ho Shih deposition, 8/6/97, pp. 136-146.

106 Buddhist nuns, 9497 Hrg., p 143,

107 Man-Ho Shih deposmon 8/6/97 pp. 134-37.
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at the event that would indicate that it was a fundraiser.108 The
head of the Temple, Venerable Master Hsing Yun, provided a state-
ment to the Committee with consistent information.109

Ignoring this evidence, the Majority concludes that the event was
a fundraiser based on unfounded inferences:

According to the Majority’s Report, Immigration and Naturaliza-
tion Service official Daniel Hesse heard references to money raised,
but what the Majority writes that he heard—“they had raised X
amount of dollars”—does not amount to a solicitation. A solicitation
is generally believed to be a request for contributions whereas this
is merely a statement of what the DNC had raised; far from a re-
quest for funds. Furthermore, this interview was conducted unilat-
erally by the Majority, and, though the Majority cites the interview
as having occurred in August of 1997, before the Committee’s hear-
ings on the Temple event, this information was not introduced at
the Committee’s public hearing which might have presented a
fuller picture of the event.

The Majority’s reliance on Sherry Shaw’s assertion that she
heard a solicitation from a luncheon speaker is also not credible;
not one of the approximately 100 others in the audience claims to
have heard this. Moreover, Shaw’s assertion does not comport with
Hesse’s statements to the Majority or the recollections of Charlie
Woo (another attendee) or Boston Globe reporter John Aloyisius
Farrell. According to the Majority, in addition to Shaw’s statement
to Committee FBI agents on May 14, 1997, Shaw submitted a
sworn statement to the Committee in August 1997 which contained
this information. Again, this was the month before Committee
hearings on the Temple event, and once again, the Majority did not
divulge this material which it believed to have been relevant to the
investigation.

e The Majority inaccurately states that the solicitation of con-
tributions by Hsia assistant Matt Gorman and the nuns proves the
Temple event was a fundraiser. While Huang and Hsia used the
event to encourage contributions to the DNC the day after the
event occurred, there is no evidence that the DNC was aware of
these activities nor do the activities establish that the Temple
event was a fundraiser.

* The Majority incorrectly asserts that the Vice President’s
March 15, 1996, meeting with Master Hsing Yun was set up for the
sole purpose of the Master inviting the Vice President to the Hsi
Lai Temple for a DNC event. Temple administrator Man Ho testi-
fied that the Master was not particularly interested in going to
Washington for a possible meeting with the Vice President.110 Al-
though the meeting took place, it lasted only 10 minutes.111 Brief-
ing memos prepared for the Vice President for the meeting do not
mention a DNC event at the Temple in April of 1996; the Master
simply invited the Vice President to visit the Temple.112 Moreover,
there is no evidence that a DNC event was ever discussed, and the

108 Man-Ho Shihm 9/4/97 Hrg., pp. 137-139.

109 Statement of the Venerable Master Hsing Yun presented during his interview with Com-
mittee investigators, 6/17/97, p. 3.

110 Man-Ho Shih deposition, 8/6/97, p. 96.

111 Statement of the Venerable Master Hsing Yun presented during his interview with Com-
mittee investigators, 6/17/97.

112 David Strauss, 9/5/97 Hrg., p. 12.
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Majority’s assertion to the contrary is nothing more than specula-
tion.

» The Majority incorrectly states that there never really was a
second event planned at a restaurant in Southern California for
April 29, 1996. While there is little testamentary evidence that
such an event was planned, this does not prove that Huang and
Hsia never contemplated such an event. At least two documents
produced by Hsia’s consulting firm, Hsia & Associates, show that
such an event was contemplated by Hsia at one time.113 And Char-
lie Woo, an attendee at the April 29, 1996 event, told Committee
FBI detailees that Huang originally invited him to attend an event
at a restaurant in Southern California and later called to tell him
that the location had been changed to the Hsi Lai Temple.114

» The Majority concludes that the nuns’ alteration and destruc-
tion of documents constituted “deliberate destruction of evidence”
and was done to protect the Vice President and Maria Hsia. After
the Temple events were publicized, two nuns involved in Temple
bookkeeping and administration altered and destroyed some docu-
ments.115 There is, however, absolutely no evidence that their ac-
tions were undertaken with the knowledge or consent of anyone at
the White House or the DNC. Nonetheless, the evidence does indi-
cate that at least some Temple officials were conscious of possible
wrongdoing. Yi Chu, the Temple bookkeeper, testified that she
knew the Temple could not contribute directly, in its own name,
which is why she had to go through the process of finding individ-
uals to write checks.116

» The Majority falsely implies that beginning in the 1980s,
Maria Hsia had inappropriate access to then-Senator Gore based
on her fundraising activities. What the Majority does not mention
is that fundraising and political outreach organizations are not
only an appropriate and legitimate means of stimulating public in-
terest in the democratic process, they are also commonplace. The
Majority’s insinuation that when organizations and leaders within
the Asian-American community participate in these activities,
something untoward or sinister must be involved is disturbing. In
the 1980s, Hsia helped form the Pacific Leadership Council and
was an active and open fundraiser in the Asian-American commu-
nity. There is nothing sinister about the Vice President reaching
out to and raising money in this community. Hsia was one of hun-
dreds of people who raised money for the Democrats throughout
this country.

 The Majority repeats its allegations that Maria Hsia is an
“agent,” without stating that the classified information that forms
the basis for this allegation—certain activities she undertook while
an immigration consultant in the early 1990s—has no connection
whatsoever to Hsia’s fundraising for the Democratic party.117?

113 Exhibit 772: 3/23/96 letter from Maria Hsia to the Vice President, SEN 01719; Invitation
to DNC Asian Pacific American Leadership Council event at Harbour Village Restaurant in
Monterey Park, California; the name of the restaurant is crossed out and Hsi Lai Temple is
written in, SEN 00111.

114 Staff interview of Charlie Woo, 5/30/97; see also Richard Sullivan deposition, 6/25/97, pp.
21-22.

115 Man-Ho Shih, 9/4/97 Hrg., pp. 34-35; Yi Chu, 9/4/97 Hrg., pp. 60-61.

116Yi Chu deposition, 8/7/97, p. 31.

117 See Minority Chapter 2. See also Affidavit of Maria Hsia, 2/98.
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* In this chapter, the Majority also takes the opportunity to
mischaracterize the Democratic Senatorial Campaign Committee’s
(“DSCC’s”) tally program. The Majority falsely states that the tally
program serves as a means by which contributors can “earmark”
large “soft money” contributions to particular senate candidates in
circumvention of the FECA’s hard money limits. The Majority also
incorrectly suggests that the tally program was “ultimately found
to be illegal” and terminated. The Majority is wrong on all scores.
First, the Majority is incorrect in its characterization of the tally
program as a program that permits “earmarking.” In fact, the Fed-
eral Election Commission rejected this precise claim when it was
made by the National Republican Senatorial Committee in 1996.118
When it dismissed that complaint, the FEC’s general counsel stated
that “there is no evidence that the DSCC accepted earmarked tal-
lied contributions or pass [sic] earmarked contributions on to the
Democratic Senate candidates in the form of coordinated party ex-
penditures.”11® In fact, an earlier agreement between the DSCC
and FEC was premised on the fact that the DSCC did not earmark
tallied contributions—although some contributors’ participants in
the program may have been confused. As the FEC stated in its
April 14, 1997, letter to the DSCC dismissing the NRSC’s com-
plaint about the tally program “[ulnderlying the need for the reme-
dial requirements in the August 1995, conciliation agreement was
the belief that participants in the tally program did not understand
how the tally program differed from earmarking.” The FEC dis-
missed allegations that the 1996 tally program amounted to ear-
marking or violated the law.

Response to Majority Report Chapter 18: “The China Connection:
Summary of Committee’s Findings Relating to Efforts of the
People’s Republic of China to Influence U.S. Policies and Elec-
tions.”

In this chapter, the Majority explains that the Committee’s in-
vestigation of campaign finance activities included both a public ex-
amination of foreign interests connected to the U.S. political proc-
ess during the 1996 federal election cycle, and an examination of
classified information regarding possible Chinese Government in-
volvement in the U.S. political process. The Majority states that
the public and classified information together warrant a number of
conclusions. The Majority identifies six individuals with “extensive
ties” to the Chinese Government who “produced or facilitated for-
eign campaign contributions” from “the Greater China area” and
states that “discussions took place and actions were taken that sug-
gest . . . that a variety of PRC entities were acting to influence
U.S. elections.” The Majority concludes:

The Committee has learned in sobering detail of a wide
range of covert PRC efforts in the U.S. and overseas de-
signed to influence elections in this country. Many of these
activities may or may not have been part of a single, co-
ordinated effort. Regardless, a coordinated approach may
have evolved over time. Other efforts, though undertaken

118 See Complaint filed 9/27/96 in MUR Nos. 4490 and 4502.
119 MUR Nos. 4490 and 4502 at 12 (General Counsel’s Report.)
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by PRC government entities, have been characterized as
rogue activities. Such fine distinctions fall beyond the
scope of this report.

Unfortunately, the Majority chapter addressing these important
issues does not lay out the information received by the Committee
and then draw clear conclusions based on that evidence. For exam-
ple, the chapter does not identify sources for most of its conclusions
or state whether the information for those conclusions came from
the Committee’s public investigation or from the Committee’s re-
view of classified information. In fact, the vast majority of the
statements made in the Majority chapter are derived from public
information that has been available to the Committee and the pub-
lic for some time.

Another example of this obfuscation is the Majority’s identifica-
tion of six individuals who it states have “extensive” ties to China
or the Chinese Government followed by its assertion that these ties
are demonstrated by political contributions or other activities that
in fact have stronger connections to Indonesia, Taiwan, Cambodia
or Hong Kong. Having found that there is very little evidence con-
necting the individuals it has targeted to China, the Majority curi-
ously refers to these Asian countries and the then-British con-
trolled property as the “Greater China” area.

Along the way, the Majority chapter also makes a number of in-
accurate or exaggerated statements to support its case. The Major-
ity chapter contains errors in fact and characterization even when
they are based on public information. Such false and exaggerated
statements based on public information raise significant questions
about the accuracy of the Majority’s conclusions based on classified
(“non-public”) information, which is not available for independent
public assessment.120

Most important is the fact that, after the Committee’s year-long
investigation into the “China Plan,” the Majority chapter does not
provide clear or useful information to the public. For an analysis
of the classified information received by the Committee during its
investigation, see Chapter 2 of this Minority Report.

The Minority responds to some of the statements set forth in the
Majority chapter:

e Most of the Majority’s conclusions are based on media allega-
tions and public information that has been available to the Com-
mittee and the public for months. Throughout the Majority’s chap-
ter on the China Plan, there are bold assertions about connections
to Chinese Government officials and other fundraising activities
without clarifying upon what information those assertions are
based. As a result, the Majority makes no clear statements about
what conclusions can be derived from public information presented
to the Committee and what conclusions are drawn from classified
(or “non-public”) information. This approach implies that the Com-

120 The conclusions based on classified information, as stated in the Majority and Minority Re-
ports, were not approved by any Executive Branch agency. Letter from George J. Tenet, Direc-
tor, Central Intelligence Agency to Senator John Glenn, 2/18/98; Letter from George J. Tenet
to Chairman Fred Thompson, 2/18/98; Letter from Robert M. Bryant, Deputy Director, FBI to
Senator John Glenn, 2/25/98. See also Letter from Andrew Fois, Assistant Attorney General, De-
partment of Justice to Chairman Fred Thompson, 7/11/97.
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mittee received more non-public information than it actually did to
support the Majority’s conclusions.

» The Majority’s quotations of newspaper articles do not appro-
priately or accurately describe information made available directly
to the Committee. Reliance in a Senate Committee report on the
media’s second hand characterizations of non-public information is
unwarranted, particularly here where the Committee had the di-
rect information available for its review.121

* The Majority’s chapter on the China Plan fails to make any
clear conclusions, demonstrated by the fact that the chapter con-
tains 25 statements that include phrases such as “may or may not,”
“possibly,” “believed to be,” “indicated,” and “suggest.”

» The Majority chapter also makes a number of contradictory as-
sertions and also ignores, without explanation, crucial facts regard-
ing the foreign connections uncovered in the Committee’s investiga-
tion. Some examples are:

* The Majority does not explain how contributions from In-
donesia, Taiwan, Cambodia or Hong Kong demonstrate that
the Chinese Government “may or may not” have funneled
money into political campaigns. The contributions and activi-
ties listed by the Majority in its chapter derive from a variety
of independent Asian countries. The Majority’s use of the term
“Greater China” or the “Greater China Area” is an unjustifi-
able attempt to bend the facts to make all connections to every
Asian country look like a connection to China.

e The Majority does not explain why it has focused exclu-
sively on certain individuals’ “ties to China” without recogniz-
ing that the individuals targeted in its chapter have equal, if
not stronger, ties to Taiwan and Indonesia. It is clear from the
Majority chapter itself that most of the individuals it lists as
having “extensive ties” to China or the Chinese Government in
fact have strong ties to Taiwan, Indonesia or Hong Kong, enti-
ties not under the control of the Chinese Government during
the 1996 election cycle. For example, John Huang was raised
in Taiwan before moving to the United States in 1969 and be-
coming an American citizen; Maria Hsia was born in Taiwan
and is an American who continues to have strong family and
institutional ties to that country; and the Riadys are Indo-
nesians with business interests around the world. The Majority
chapter provides no explanation or analysis of why it ignored
ties to other Asian countries in order to focus exclusively on
China or why it assumes all ties to any Asian country dem-
onstrates a tie to China. The Majority also provides no expla-
nation for why it ignored non-public information about other
countries and their political activities in the United States. See

121 For example, the Majority chapter cites a February 13, 1997 Washington Post article that
stated that Executive Branch agencies had discovered information that the Chinese Government
“sought to direct contributions from foreign sources to the Democratic National Committee be-
fore the 1996 presidential campaign.” Several months later, however, the Committee received
direct testimony from the Executive Branch agencies themselves that, based on the information
available at the time, there was no indication that the China Plan was directed at influencing
the presidential race or that it had affected that race with campaign contributions. Closed Com-
mittee Hearing, 7/28/97, pp. 41-44, 54. The Majority chapter also cites a March 9, 1997 Wash-
ington Post article in order to describe a 1996 FBI briefing to members of Congress regarding
the China Plan. Several months after that article appeared, however, the Committee received
direct information and testimony from the Executive Branch agencies about this and similar
briefings. Closed Committee Hearing, 7/29/97, p. 19-12, 84.
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Minority Chapter 2, Information Not Pursued by the Commit-
tee.

e The Majority ignores the contradiction in its assertion that
connections to Taiwan demonstrate connections to China. The
Majority states in its Report that Taiwan is considered by
China to be “a rogue province” but nonetheless assumes that
certain individuals” connections to Taiwan may also dem-
onstrate connections to China or to the China Plan.

e The Majority chapter explains that a China Plan was de-
veloped after Taiwanese President Lee’s visit to the United
States in the spring of 1995, but does not explain why a num-
ber of the activities it highlights occurred before that time pe-
riod. The Majority states that after Taiwanese President Lee’s
visit to the U.S. in 1995, the Chinese Government “[s]ecretly”
developed a plan that went beyond increasing lobbying efforts
to include “influencing U.S. policies and elections through,
among other means, financing election campaigns.” The Major-
ity then highlights, among other things, a 1989 trip to Taiwan
organized by Maria Hsia, 1993 political contributions from
Lippo Group subsidiaries, and 1993 “meetings” involving Shen
Jureun. Whether these activities are connected to the Chinese
Government is one question. Another question is why these ac-
tivities are highlighted when the Committee was informed in
closed-door proceedings that prior to 1995 and the formulation
of the so-called China Plan, the Chinese Government’s efforts
to promote its interests in the United States were focused al-
most exclusively on using traditional diplomatic means.122

» The Majority chapter also makes assertions based on public in-
formation that are unsupported by either publicly available or clas-
sified information. This raises serious questions about the accuracy
of the Majority’s assertions that it claims are based on classified in-
formation not available to the public. A few examples of the Major-
ity’s misstatement and exaggerations based on public information
are:

« The Majority inaccurately claims that in September 1993,
contributions to the DNC by three Lippo Group subsidiaries lo-
cated in California were “ paid with foreign money” from Ja-
karta, Indonesia. The Majority then uses this unproven conclu-
sion to tie the supposed foreign contributions to “meetings” be-
tween the Vice President, and John Huang and Shen Jueren.
According to the Majority, Shen is the head of a commercial
enterprise “identified as a PRC intelligence gathering oper-
ation.”

There are several inaccuracies in these Majority assertions.

First, while it is true that the Committee received evidence
that in August of 1992, one subsidiary of the Lippo Group
made a $50,000 contribution to the DNC and, according to a
reimbursement requests obtained by the Committee, the sub-
sidiary was likely reimbursed for this contribution from Indo-
nesia, no such evidence was received regarding the 1993 con-
tributions. The Committee reviewed the same reimbursement
forms for the three subsidiaries that contributed to the DNC

122 Closed Committee Hearing, 7/28/97, p. 5-6.
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in 1993 and found no document requesting reimbursement for
those checks.123 In addition, the Majority’s general citation to
the testimony of a LippoBank employee does not establish that
the 1993 contribution was reimbursed.124

Second, the Majority apparently makes this new allegation
about the 1993 contributions so it can falsely assert that for-
eign funds were connected to two “meetings” attended by
Huang and Vice President Gore in that same month of 1993.
Even here, the Majority has it wrong. The Majority states that
“the day after Huang wrote” the checks, he “escorted Shen
Jueren to a White House meeting with Gore’s chief of staff,
Jack Quinn, and may have met with Gore as well.” 125 Public
documents received by the Committee, however, establish that
Huang and Shen Jueren did not have a meeting with Vice
President Gore on that day.126 Regarding the second alleged
“meeting,” the Majority is referring to a “DNC Reception/Din-
ner” in Santa Monica attended by the Vice President and ap-
proximately 50 other people. The Vice President was not seat-
ed at the same table as Shen.12” The Majority assertions that
Shen had a meeting in the White House with Vice President
Gore is not supported and its description of a DNC reception
and dinner as an additional “meeting” between Shen and Vice
President Gore is a mischaracterization of the facts.

Third, the Majority’s description of “China Resources Hold-
ing,” a company then “head[ed]” by Shen Jueren who retired
in 1995, as one “identified as a PRC intelligence-gathering op-
eration” is apparently designed to imply there was contact be-
tween a Chinese Government intelligence official and the Vice

123 Lippo Group holding companies requests for reimbursements of expenses from August to
December 1993, (HHH 0236-37).

124 See Juliana Utomo, 7/15/97, Hrg. pp. 14, 53. (Utomo did not testify that the 1993 contribu-
tions were reimbursed and, in fact, she did not even take over the relevant responsibility when
working for these subsidiaries until 1994.)

125The Majority chapter, as provided to the media in February 1988 and as provided to the
Minority in “final” form on March 2, 1998, stated that “Huang escorted Shen Jueren to a White
House meeting with Gore and his chief of staff, Jack Quinn.” On March 3, 1998, the Majority
changed the language to assert that Huang “may” have met with Vice President Gore on that
day. This change was welcome, but as described below, the Majority has continued to make this
less definitive assertion despite the fact that the evidence does not suggest that a meeting with
Vice President Gore occurred on that date.

126 The first “meeting” was in reality a “stop by” meeting with Jack Quinn, a staff member
in the Office of the Vice President. Letter from Huang to Quinn, 10/07/93 (EOP 049490). In fact,
despite the Majority’s assertions in its report about the possibility of a “meeting” with Vice
President Gore, the Majority never requested the schedules for the Vice President or Quinn on
that day, or requested any other information from the Vice President’s office or Quinn about
this alleged meeting. As a result, the schedules were not received by the Committee because
they were not requested, nor are they responsive to other Committee requests. In order to assess
the Majority’s new allegation in its Report, the Minority requested documents and information
regarding the activities of that day. In addition to the fact that Huang’s letter to Quinn makes
clear that Huang and Shen did not meet with the Vice President on September 24, 1997, docu-
ments also establish that no “meeting” took place. Schedule of Vice President Gore for 9/24/93;
Schedule of Jack Quinn for 9/24/93. Instead, it appears that Huang, Shen and Shen’s assistant
dropped by for a visit with Quinn. Letter from Huang to Quinn, 10/17/93 (EOP 049490).

127 Briefing papers for Vice President Gore, DNC Reception, 3/27/93( EOP 000959J-64J) (ap-
proximately 50 attendees and Shen Jureaun is not listed as one of the few people seated at the
Vice President’s table.). Earlier that day, Vice President Gore met with over 20 Asian American
leaders at a Los Angeles law firm for approximately 40 minutes. In its chapter on Huang’s ac-
tivities while at the Lippo Bank, the Majority asserts that an audio tape proves that Shen was
present at that event as well. However, the attendance list for that afternoon event does not
include Shen and the audio tape also does not refer to Jueren. Briefing papers for Vice President
Gore, Meeting with Asian American Leaders, 4:35-5:15, 9/27/93 (EOP 000965-69); Audio tape,
9/27/93, White House Communications Agency (Produced to the Committee 10/97). See Minority
Response to Majority Chapter 13.
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President. In addition to falsely stating that the 1993 contribu-
tions came “from foreign funds” that had some connection to
“meetings,” the Majority’s description of China Resources Hold-
ing is also an exaggeration. According to public information,
China Resources Holding is apparently the current name of the
entity once called, and often still referred to as, China Re-
sources.128 The company has been located in Hong Kong for 50
years and engages in trading and investment involving “retail-
ing, property development, hotels and infrastructure,” with an
estimated asset value of 6.5 to 8 billion dollars, 76 percent of
which is in Hong Kong, 17 percent in Mainland China and 7
percent overseas.'?® The organization is also known to be a
Chinese Governmen-owned trading and import/export inter-
mediary that does business within China as well as with for-
eign companies, including American companies.130 The Minor-
ity does not set forth any conclusions about this organization
because the Committee did not conduct a meaningful investiga-
tion on the topic. However, the Majority’s characterization of
the organization as a “PRC intelligence-gathering operation,”
something the Majority also alleged during the Committee’s
public hearings in July 1997,131 appears to be an exaggeration
of the facts in order to support its unwarranted conclusion.

e The Majority’s statement that “Ted Sioeng was one of the
DNC’s largest contributors during the 1996 federal election
cycle” is not supported by the evidence. The Majority states
that “Sioeng, his family and his business enterprises contrib-
uted $400,000 to the DNC in 1995 and 1996.” Public records
show, however, that the $400,000 apparently attributed to
Sioeng by the Majority includes $250,000 given to the DNC by
Sioeng’s adult daughter, a U.S. permanent resident and busi-
nesswoman, or from companies that she legally controls, and
$150,000 from two individuals who are not employed by Sioeng
and who are also eligible to contribute to the DNC.132 Although
Sioeng is associated with these individuals and attended sev-
eral DNC events with his family, there certainly is not suffi-
cient evidence to state that Sioeng, who is not attributed with

128 See www.chinaresources.co in the internet. The site provides information about the group
and states that China Resources Holding is the current name of the entity once called, and often
still referred to as, China Resources.

129 Financial Times (London), 8/21/93; Time, 5/5/97, Washington Post, T7/18/97,
www.chinaresources.co.

130Time, 5/5/97; Reuters Wire, 3/31/96, 6/26/85, 2/7/96; Xinhua Wire, 11/10/92; Washington
Post, 7/18/97.

131Thomas Hampson, 7/15/97 Hrg. pp. 67-73; Senator Bennett, 7/15/97, Hrg. pp. 67-73.

132 Staff interview with Jessica Elnitiarta, Sioeng’s daughter, 6/19/97; Memorandum of Steven
Hendershot, FBI Agent detailed to the Committee, “Re: Jessica Elnitiarta Record Review,” 8/
22/97; Letter From Thomas McLish, counsel for Elnitiarta, 6/18/97; FEC Records; Other con-
tributions came from Subandi Tanuwidjaja and Kent La, both of whom are associated with
Sioeng and Elnitiarta, but neither of whom are employees of Sioeng’s. FEC Records; Staff inter-
view with Jessica Elnitiarta, 6/19/97; FBI Special Investigator interview with Kent La, 5/13/97
(La is an independent distributor who does business with Sioeng). This interview was conducted
in Chinese by an FBI agent detailed to the Committee who transcribed the contents of the inter-
view in a report to the Committee dated 5/14/97. There is nothing in the interview report that
states that La works for Sioeng or that La contributed to the DNC based on requests from
Sioeng.
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giving any money to the DNC, was one of the “largest contribu-
tors” to the DNC in the last election cycle.133

e The Majority’s conclusion that the Chinese Government
consulate in Los Angeles gave a hotel owned by Sioeng $3,000
“for the purpose of making or reimbursing” Sioeng for a politi-
cal contribution to a California state candidate is not based on
a sufficient investigation. The Majority states that “the Com-
mittee has concluded” that the Chinese Government provided
$3,000 to a hotel in California in order to reimburse Sioeng for
a $5,000 political contribution to a Republican California state
candidate. The Majority apparently reached this conclusion
based only on review of two bank transfers.134 The Majority did
not request information from the hotel about the reason for
this $3,000 payment and it appears that the payment may
have been made to the hotel to cover expenses of a Chinese
Government television crew that stayed there in 1996.135

» The Majority’s statement that Charlie Trie’s contributions
solicited for the Presidential Legal Trust Fund were “ulti-
mately” reimbursed with money from Taiwan and Cambodia is
an exaggeration. Putting aside the propriety of Trie’s unsuc-
cessful attempt to provide the private trust fund with nearly
$500,000 in contributions,136 the evidence before the Commit-
tee supports the conclusion that of the nearly $500,000 of at-
tempted contributions, only $70,000 came from abroad: $40,000
from Taiwan and $30,000 from Cambodia.137

e The Majority chapter’s pattern of misstating and
mischaracterizing public information received by the Commit-
tee is continued in the Majority’s treatment of classified infor-
mation received by the Committee. When the Executive
Branch agencies reviewed the portions of the Majority and Mi-
nority report regarding the China Plan, they expressly noted
that their review was limited to deleting direct factual errors
or classified information. The agencies informed the Committee
that they did not take any position regarding conclusory state-
ments made by either the Majority or the Minority based on
classified information.13® And indeed, the Minority here re-

133The Majority also states that Sioeng and his family and business interests “spent over
$550,000 on political campaigns and organizations in 1995 and 1996.” This figure is derived
from the $400,000 contributed to the DNC by his daughter, her companies and associates;
$100,000 contributed to Matt Fong, a Republican California official, apparently by Sioeng’s com-
panies in Hong King and $50,000 contributed by his daughter’s company to the National Policy
Forum, an arm of the RNC. See Chapter 7 of this Minority Report.

134See footnotes 13 and 14 of the Majority chapter.

135 Los Angeles Times, 2/23/97 (stating that attorneys for the hotel supplied billing records to
verify that the hotel charges were to cover the expenses of a Chinese government television crew
in early 1996). The Committee did not request such information and therefore the Minority is
unable to reach a conclusion about the purpose of the payment to the hotel.

136 In Majority Chapter 20, which discusses Charlie Trie’s attempted contributions to the Pres-
idential Legal Expense Trust, the Majority claims that the amount of Tries’ attempted contribu-
tions was not “nearly $500,000,” but instead “$789,000.” The Majority’s figure in this chapter
is the accurate one.

137Zhi Hua Dong deposition, 6/17/97, pp. 98-105. Interviews reports and other analyses on
this topic written by FBI agents on detail to the Committee do not suggest that additional funds
came from abroad.

138The conclusions based on classified information, as stated in the Majority and Minority Re-
ports, were not approved by any Executive Branch agency. Letter from George J. Tenet, Direc-
tor, Central Intelligence Agency to Senator John Glenn, 2/18/98; Letter from George J. Tenet
to Chairman Fred Thompson, 2/18/98; Letter from Robert M. Bryant, Deputy Director, FBI to
Senator John Glenn, 2/25/98. See also Letter from Andrew Fois, Assistant Attorney General, De-
partment of Justice to Chairman Fred Thompson, 7/11/97.
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sponds to some of the most egregious allegations made by the
Majority against American citizens and other individuals based
on ill founded conclusions of classified and other information.

e The Majority’s two statements about John Huang do not
show that he had “extensive ties” to the Chinese Government.
The Majority states that Huang is one of six individuals identi-
fied by the Majority who had “extensive ties” to the Chinese
Government and then describes two activities to support its as-
sertion: (1) that in 1993 Huang made a political contribution
reimbursed by funds from Indonesia and escorted Shen Jueren
to “two meetings” and that (2) the Committee obtained a “sin-
gle piece of unverified information . . . that indicates that
Huang himself may possibly have had a direct financial rela-
tionship with the PRC government.” The first activity is based
on public information and the factual inaccuracies of the Ma-
jority’s assertions regarding these contributions and “meetings”
are discussed above. The second activity highlighted by the
Majority is based on non-public information. Indeed, the facts
are derived from an unsubstantiated hearsay speculation gath-
ered well after Haung’s campaign finance activities were exten-
sively publicized in the press.

* The Majority’s statements about Maria Hsia also do not
demonstrate “extensive ties” to the Chinese Government. The
Majority states that Hsia also had “extensive ties” to the Chi-
nese Government and then lists several activities to support its
assertion: (1) a long standing relationship with the Hsi Lai
Temple in California, (2) contributions “laundered” through the
Temple, (3) a trip to Taiwan organized by Hsia in 1989, (4)
fundraising for the Democratic Party generally, (5) attendance
at the Santa Monica “meeting” attended by Shen Jueren in
1993, (6) activities considered to constitute being an agent for
the Chinese Government and (7) information that Hsia worked
with Sioeng and Huang to identify donors for the Democratic
Party. The first four activities, which are based solely on public
information, demonstrate that Hsia has a long-standing rela-
tionship with Taiwan as well as with a Temple in California
that is both wealthy and ardently pro-Taiwan. The fifth activ-
ity, also based on public information, is Hsia’s attendance at a
1993 “meeting” with Shen Jureun. This meeting, however, was
in fact a “DNC Reception/Dinner” in California attended by ap-
proximately 50 individuals.

¢ Regarding the sixth activity mentioned by the Majority, it
should be noted that the Committee received no information
suggesting that Hsia’s fundraising activities were connected to
the Chinese Government. Indeed, the information character-
ized by the Majority from the classified information regarded
some of Hsia’s duties while an immigration consultant in Cali-
fornia in the early to mid 1990s. In an affidavit submitted to
the Committee, Hsia explains those duties, raising doubt re-
garding any improper ties to China. The allegations made by
the Majority against an American citizen without a thorough
analysis of the facts is troubling. The final activity of Hsia de-
scribed by the Majority, number seven above, is again based on
the same non-public information in which Huang is referred,
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which contained a hearsay speculation gathered well after alle-
gations of fundraising improprieties against these individuals
were publicized in the media.

e The Majority’s assertions that the Committee uncovered
connections between the Riadys and a Chinese intelligence en-
tity does not imply that the Riadys were involved in foreign
spy or similar intelligence activities. The Majority’s conclusions
about the Riady’s business interests and their connections to
Chinese intelligence sources is based primarily on public infor-
mation presented to the Committee during its open proceed-
ings.13® The non-public information received by the Committee
supports the conclusion that the Riady’s business dealings may
have involved a relationship with a Chinese intelligence entity,
but does not support the implication that the Riadys were in-
volved in foreign spy or other similar intelligence activity. The
Minority agrees that the Riadys have ties to China but is un-
able to assess whether those ties are “extensive” or whether
they are appropriate ties based primarily on business dealings
within China.

* The Majority Report’s assertions regarding Charlie Trie
are based solely on public information received by the Commit-
tee. The Majority does not make any conclusion about Trie
based on non-public information and the Minority agrees with
this decision. For information about Trie, see Chapter 5 of the
Minority Report.

CONCLUSION

In describing the basic elements of the China Plan, the Majority
provides information that the plan, for the most part, contemplated
legitimate activities that have been undertaken by most other
countries for years. However, in order to expand on the plan and
its significance in the 1996 election cycle, the Majority makes a se-
ries of speculative assertions and conclusions. The Majority strings
together a number of activities connected to several Asian coun-
tries, labels those countries the “Greater China Area,” and implies
or assumes that they “may or may not” be related to the China
Plan or the Chinese Government. This is a necessary predicate for
the Majority to establish because the activities the Majority lists in
support of its theory have limited connections to China. Huang’s
contribution though a Lippo Group subsidiary in 1993 is connected
to Indonesia; Trie’'s attempted contributions to the President’s
Legal Expense Trust was partially reimbursed by funds connected
to Taiwan and Cambodia; Hsia’s association with the Hsi Lai Tem-
ple is connected to Taiwan; and the Riadys are connected to Indo-
nesia and have global business interests.

The incidents mentioned by the Majority in its China Connection
chapter that actually show any possible connection to China are (1)
alleged “meetings” with Shen Jueren in 1993; (2) Hsia’s immigra-
tion work on behalf of Chinese nationals, (3) the Riady’s business
dealings with China Resources; (4) an event attended by Wang
Jun 140 and (4) Sioeng’s contacts and business interests in China.

139Thomas Hampson, 7/15/97, Hrg. pp. 67-73.
140 The Majority repeats its characterization of Wang Jun as a “Chinese arms” dealer, despite
the fact that the Committee was informed that Wang Jun is primarily associated with the Chi-
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While these connections are important, they are greatly exagger-
ated by the Majority chapter. The Minority does not downplay the
seriousness of the allegations of foreign connections that were ex-
posed by the Committee’s public hearings or closed proceedings. In
fact, as stated in Chapter 2 of the Minority Report, the allegations
and information raised legitimate questions about contributions
from a number of countries making their way into the 1996 federal
elections.

The Majority’s treatment of the important issue of foreign influ-
ence in the 1996 election cycle and its highly questionable and
damaging conclusions based on the information presented to the
Committee were unfortunately driven by a conclusion looking for
supporting information that was not available. Ultimately, the in-
formation presented to the Committee demonstrated a number of
foreign contributions making their way into both political parties
from businessmen and companies in a variety of Asian countries.
The information submitted to the Committee to date, however, does
not demonstrate that these troubling instances were connected to
a grand scheme by the Chinese Government to influence our elec-
toral process.

Response to Majority Report Chapter 19: “Charlie Trie and Ng Lap
Seng’s Laundered Contributions to the DNC”

In this chapter, the Majority analyzes Charlie Trie’s contribu-
tions to the DNC and possible involvement in contribution conduit
schemes, and concludes that Trie used foreign funds supplied by
Macao businessman Ng Lap Seng to pay for both his own contribu-
tions and to reimburse others for making contributions to the DNC.
The Majority also implies that the DNC failed to return a conduit
contribution by Xiping Wang.

The Minority generally agrees with the Majority’s conclusions in
this chapter, but notes that several facts have been omitted. For
example, the Committee did not receive evidence that most of the
money Trie raised for the DNC involved conduit funds. In addition,
the Majority fails to mention that the DNC returned the Xiping
Wang contribution to the U.S. Treasury.

» The Majority concludes that Trie used foreign funds supplied
by Macao businessman Ng Lap Seng to pay for both his own con-
tributions and to reimburse others for making contributions to the
DNC. The Minority agrees with the Majority’s conclusion, but dis-
agrees that “most” of the money Trie raised for the DNC involved
conduit funds; for example, there is no evidence that Trie reim-
bursed the $325,000 contribution by Yogesh Gandhi which com-
prises more than half of the funds attributed to Trie by the DNC.

» The Majority suggests that the DNC has not returned Xiping
Wang’s contribution. The Majority references Xiping Wang’s testi-
mony indicating that she was not reimbursed by the DNC for her
contribution. However, the Majority fails to note that the DNC did
in fact return the contribution—it sent the money to the United

nese investment company CITIC, which has a board of international advisors that includes
prominent Americans. Staff interview with Robert Suettinger, Director, Asian Affairs, National
Security Council, 6/3/97. The Minority does not make any conclusions about Wang Jun, but be-
lieves that this repeated characterization of Wang Jun by the Majority is, at best, simplistic.
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States Treasury after failing in an attempt to locate Wang and it
informed her attorney of that fact.141

Response to Majority Report Chapter 20 : “Charlie Trie’s Contribu-
tions to the Presidential Legal Expense Trust”

In this chapter, the Majority analyzes Charlie Trie’s fundraising
efforts on behalf of the Presidential Legal Expense Trust (“PLET”
or “Trust”). The Majority concludes that the donations were “highly
questionable,” may have been “coerced,” and that the Trust acted
improperly in how it investigated the donations, returned them, al-
tered the Trust’s accounting procedures, and delayed revealing the
matter to the news media. The Majority further suggests that
Trie’s PLET fundraising efforts may have been linked to, among
other things, his appointment to a Presidential Commission and to
his obtaining an invitation for Wang Jun to a White House coffee.

The Majority’s analysis of Trie’s fundraising efforts for PLET is
deeply flawed. The Majority chapter apparently double counts a
number of the checks that Trie presented to the Trust; notes the
bipartisan, impressive credentials of the trustees, but then ascribes
partisan motives to their actions and; speculates on linkages be-
tween the PLET donations and Trie’s Commission appointment,
Wang Jun’s coffee invitation.

* The Majority incorrectly states that Trie presented PLET with
donations totaling $789,000. This figure apparently double counts
a number of the checks. In Trie’s first meeting with the Trust, the
Trust declined to accept checks totaling $70,000, whose deficiencies
Trie promised to correct. Bank records establish that the Trust ac-
tually deposited $380,000.142 In Trie’s second meeting, the Trust
declined to accept checks which Trie said totaled $179,000. In a
third meeting, the Trust declined to accept checks which Trie said
totaled $150,000. The $380,000 bank deposit and the $150,000 fig-
ure Trie used in the final meeting result in a total of $530,000, al-
most a third less than the inflated figure used in the Majority
chapter.

* The Majority acknowledges the bipartisan, impressive creden-
tials of the Trustees, but then attributes partisan motives to the
trustees. The Majority suggests that the trustees sought White
House permission for the Trust’s actions, while failing to acknowl-
edge testimony by the Trust’s executive director that the Trust
never took direction from the White House. The Majority also sug-
gests that the trustees hid the Trie-related donations to protect the
President until after the election, while failing to acknowledge that
the trustees’ accounting decisions were made on a unanimous, bi-
partisan basis for substantive reasons. In short, the Majority un-
fairly impugns the motives of the respected, bipartisan trustees
and fails to acknowledge that the Trust acted prudently and with
restraint in declining to accept apparently eligible contributions.

* The Majority’s analysis of a link between Trie’s Commission
appointment and the PLET donations fails to acknowledge the doc-
umentary evidence that Trie’s appointment was finalized before he

141Letter from DNC retained counsel, Judah Best, Debevoise & Plimpton, to R. Michael
Haynes, Esq., attorney for Xiping Wang, 2/20/98.
142See Michael Cardozo, 7/30/97 Hrg., p. 7. See also Minority Chapter 5 on Trie.
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ever met with the Trust.143 The facts do not establish any link be-
tween the PLET donations and Trie’s Commission appointment,
the Wang Jun invitation, or Trie letter. The Majority fails to cite
any facts linking the PLET donations to the DNC’s decision to in-
vite Wang Jun to a White House coffee as Trie’s guest. There is no
evidence before the Committee that the DNC personnel involved in
the coffee invitation. DNC officials David Mercer, Richard Sullivan,
and Marvin Rosen were aware of the PLET donations. In addition,
the White House personnel involved in responding to Trie’s letter
to the President have stated that they handled the letter routinely,
using standard language they had developed to respond to a host
of letters on the same subject.244 The Majority chapter also fails to
acknowledge testimony by FBI detailee Jerry Campane that Trie’s
letter was apparently prompted by one of his employees, had no
connection to China, and no impact on U.S. policy.145

o The Majority labels the donations made by members of the
Buddhist Ching Hai sect as “highly questionable” and, in part, “co-
erced,” even though the majority of PLET donations met the
Trust’s requirements. The Majority fails to acknowledge the evi-
dence that most of the donors appeared to be U.S. citizens who con-
tributed voluntarily to help the President.146 The recent indictment
of Trie does not reference any questionable conduct in connection
with the PLET donations.

Response to Majority Report Chapter 21: “The Saga of Roger
Tamraz”

In this chapter, the Majority describes Tamraz’s attempts to gain
access to U. S. Government officials and concludes that in the
spring of 1996, senior U.S. Government officials looked for “any
reason” to support Tamraz’s pipeline project based on his political
contributions to the Democratic Party. The Majority’s conclusion
that Tamraz was successful at gaining access to U.S. Government
officials is correct. Before Tamraz made political contributions to
the Democratic Party, he met with several Government officials.
After he made contributions, he attended several DNC events
where senior Government officials were in attendance.

The Majority’s chapter, while containing several statements and
conclusions with which the Minority agrees, also contains omis-
sions of significant evidence, assumptions not based on evidence,
and conclusions contrary to the evidence.

* The Majority Report erroneously states that the DNC
“pressure[d] NSC officials to change their position on the merits of
Tamraz’s Caspian Sea Pipeline.” The Majority claims for the first
time in its Report that the DNC did more than invite Tamraz to

143See Minority Chapter 5, including analysis of a 12/15/95 White House personnel office
memorandum stating that “President Clinton has approved” Trie for the Commission appoint-
ment, and 2/5/96 White House legal counsel memorandum reporting successful completion of a
background check and stating that the Commission appointment of Trie and another individual
“may proceed.” Trie first contacted the Trust on 3/20/96.

144See Minority Chapter 5; staff interview of Robert Suettinger, director, Asian affairs, Na-
tional Security Council, 6/3/97.

145See Minority Chapter 5; Jerry Campane, 7/29/97 Hrg., pp. 58, 77-78, 95; staff interview
of Robert Suettinger, director, Asian affairs, National Security Council, 6/3/97.

146 See Minority Chapter 5; see also Michael Cardozo, 7/30/97 Hrg., p. 80.; Sally Schwartz dep-
osition, 5/6/97, p. 144; 5/9/96 memorandum from Sally Schwartz to Michael Cardozo, Document
0078.
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DNC events in the spring of 1996. The Majority now claims that
the DNC and the White House actually pressured “NSC officials”
to change U.S. Government policy regarding Tamraz’s pipeline
project. This assertion is contradicted by the facts.

The Majority provides absolutely no citations for its conclusion
that seven months after U.S. policy was implemented,'4” senior
Government officials were looking for “any reason” to support
Tamraz’s pipeline proposal. In fact, the evidence contradicts these
assertions. Tamraz testified that he mentioned his pipeline in
March and April 1996 during a brief “introduction to the President”
and “for about 30 seconds” to White House official Thomas
(“Mack”) McLarty, both at DNC events.148 He testified that he de-
scribed his pipeline proposal during those brief encounters as one
that would supposedly bring peace to the region and jobs to Ameri-
cans. In response, McLarty asked his Energy Department contact,
Kyle Simpson, to provide him with information about the pipeline
project.149

In addition, despite the assertions that this request was based on
Tamraz’s political contributions, both McLarty and Simpson testi-
fied unequivocally that they were not aware of Tamraz’s political
contributions at the time of this request nor did they mention polit-
ical contributions to anyone.15© Tamraz himself testified that he
had never mentioned political contributions to anyone in the White
House “ever.”151 The Majority ignores the fact that even Jack
Carter, another Energy Department official, testified that Simp-
son’s request for information about the pipeline was not, in any
way, an attempt to tie alleged information about political contribu-
tions to U.S. Government support for, or meeting with, Tamraz.152

* Apparently recognizing that its conclusion is unsupported by
the evidence, the Majority makes several questionable assertions in
its attempt to support its assertion that U.S. officials were “looking
for any reason” to change U.S. policy in the spring of 1996. The
Majority unsuccessfully attempts to cast doubt on the testimony of
other witnesses whose testimony was consistent. The Majority sug-
gests that Simpson’s testimony about his exchange with Carter
may have been influenced by a call from McLarty and is less credi-
ble because he attended a fundraiser in his home town of Houston.
Simpson’s deposition and hearing testimony, however, demonstrate

147U.S. policy was implemented in October of 1995 and Tamraz played no role in that policy.
Sheila Heslin, 9/17/97 Hrg. pp. 5-6, 19-20, 28, 52, 72.

148 Mack McLarty deposition, 6/30/97, pp. 5—9; Memorandum for Jonathan Marks to Ann Ngo,
10/25/95; E-mail from Ira Sockowitz to Jonathan Marks, 10/27/95; Melissa Moss Deposition, 6/
11/97, pp. 190-193.

149Thomas McLarty deposition, 6/30/97, p. 56; Kyle Simpson deposition, 6/25/97, p. 26. Simp-
son testified that requests for information about American companies and their projects are not
uncommon. He explained that the U.S. Government sees value in U.S. companies participating
in foreign projects although it is “not terribly particular” about which U.S. company it is if more
than one is vying for a project. Kyle Simpson deposition, 6/25/97, p.54.

150Thomas McLarty deposition, 6/30/97, pp. 30. 56-57; Kyle Simpson, 9/18/97 Hrg. pp. 50-51;
Kyle Simpson deposition, 6/25/97, pp. 43, 46—48.

151 Roger Tamraz, 9/18/97 Hrg. p. 73.

152 Jack Carter deposition, 6/23/97, pp. 44-45. The Majority relies on Carter’s testimony to as-
sert that political contributions motivate this request for information. However, the Majority at
the same time asserts that Carter’s recollection of other issues are not accurate. The Majority
also attempts to bolster its decision to rely on Carter’s testimony by stating that Carter’s “hand-
written notes of his encounter with Simpson corroborate that they discussed Tamraz and sug-
gest also that Simpson made clear President Clinton’s interest in the matter.” The statement
is correct only as far as it goes. The notes say “do background on Tamraz” and “consider dis-
tance” and “memo to Pres.” The notes do not contain any figures or any mention of political
contributions whatsoever. Exhibit 1199, p. JC-007 (Notes of Jack Carter, 4/3/96).
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that these suggestions are false.153 The Majority’s allegations re-
garding a DNC-generated list of Tamraz’s contributions also ig-
nores the testimony of four witnesses. McLarty, Simpson and
Carter all testified that they have never seen this list154 and
Tamraz himself testified that he never showed the list to anybody.
Tamraz also testified that “nobody at the White House has ever
talked to me about contributions, ever.” 155 Finally, the Majority’s
speculation that Carter was acting at the behest of someone else
fails to address the inaccuracies of the speculation, the contrary
testimony by all other witnesses, and the documentary evidence
that demonstrate what actually occurred. See Minority Chapter 30.

e The Majority Report’s discussion of Tamraz’s attempt to meet
with the Vice President is incorrect. The Majority recounts that at
“some point in August or early September 1995” the Vice President
“expressed interest in Tamraz’s pipeline and ‘requested that Harut
Sassounian set up a meeting about the proposal.’ . . . and that
“lals a result, Tamraz was invited to a breakfast with the Vice
President scheduled for October 5, 1995.” The Majority also states
that Tamraz was disinvited from the coffee due to Sheila Heslin’s
efforts, but was “not unhappy” because he attended a private fund-
raiser on October 2, 1995 and sat at the head table with a number
of individuals, including Vice President Gore. There are several fac-
tual misstatements in this version of events. Although relatively
minor points, the Majority’s treatment of this issue is the looseness
with which the Majority handles the facts.

The Vice President’s staff did receive a request that the Vice
President meet with Sassounian and his associate, Roger
Tamraz.156 Contrary to the Majority Report, however, the response
to this request was not to invite Tamraz “to a breakfast with the
Vice President scheduled for October 5, 1995.” Rather, the evidence
establishes that the Vice President’s staff responded by sending a
memorandum to the Vice President on September 13, 1995, sug-
gesting that he not agree to such a meeting.157 And in fact, after
that memorandum was sent, the Vice President’s staff notified
Sassounian and Tamraz that no meeting would be scheduled. No
meeting was ever scheduled, nor did one occur.158

Tamraz’s attendance at a October 2 private fundraising dinner
was scheduled by the DNC and, upon discovering this, the Vice
President’s staff, not Heslin, caused Tamraz to be “disinvited” from
the October 5, 1995 coffee. The DNC organized the fundraiser on

153Kyle Simpson deposition, 6/25/97, p. 83 (Simpson called McLarty in March of 1997 in re-
sponse to an answer Simpson gave to a reporter that confused a 1995 meeting between Tamraz
and Jack Carter and McLarty’s later request for information on the pipeline); Kyle Simpson,
9/18/97, Hrg. pp. 135-38 (Simpson was given a complimentary seat at the fundraiser during his
tenure at the Energy Department and did not raise money for the DNC while he was at the
Department.)

154Thomas McLarty deposition, 6/30/97, p. 30; Kyle Simpson deposition, 6/25/97, p. 50; Jack
Carter deposition, 6/23/97, p. 32.

155 Roger Tamraz, 9/18/97, Hrg. p. 73.

156 Exhibit 1127: Memorandum to the Vice President from Leon Fuerth, 9/13/95, EOP 45766—
67. The Vice President received this request after meeting with Sassounian on August 8, 1995,
not in “early September,” as the Majority asserts. Exhibit 1126; Exhibit 1127; EOP 045766 and
EOP 56535, 5639-40.

157 Exhibit 1127: Memorandum to the Vice President from Leon Fuerth, 9/13/95, EOP 45766—

67.
158 EOP 25006-006; 250—4; Exhibit 1135.



9446

October 2 and decided whom to invite.1® On October 3, 1995, hav-
ing learned that the DNC had invited Tamraz to an event the
night before, the Vice President’s staff faxed to the DNC a copy of
Vice Presidential National Security Advisor Leon Fuerth’s Septem-
ber 13, 1995 memorandum advising the Vice President not to meet
with Tamraz, apparently to make clear to the DNC that it should
not invite Tamraz to future events with the Vice President.160 It
was this fax that resulted in the DNC withdrawing Tamraz’s invi-
tation to the October 5, 1995 coffee.

Ultimately, the assertion that the Vice President or the DNC re-
sponded to a request for an official meeting by inviting Tamraz to
the October 5 coffee is inaccurate.

» The Majority Report’s description of the two phone calls be-
tween Bob of the CIA and DNC National Chairman Donald Fowler
is incomplete. The Majority Report states that Fowler called Bob
of the CIA twice, once on October 19, 1995 and again on December
13, 1996. The Majority states that “Fowler was closely engaged in
efforts to contact Bob at the CIA” and that Fowler was not truthful
in his testimony before the Committee when he denied having any
memory of calling the CIA. The Majority analysis of these phone
calls is incomplete.

First, the Majority’s factual statement is correct as far as it goes,
but evidence omitted—most notable relevant references to Bob of
the CIA’s deposition—casts serious doubt on the Majority’s conclu-
sion. Regarding the October phone call, the Majority ignores the
testimony of Bob, who stated that he called Fowler first on October
18, 1995 and left his name, and possibly his phone numbers, with
a receptionist who answered the phone. Fowler returned the call
the next day.16! There is no explanation in the Majority Report
why they call Bob’s name and phone number “classified” in the con-
text of these calls.

Second, the Majority also ignores the fact that Bob testified that
during both phone calls with Fowler his affiliation with the CIA
was never mentioned. Bob testified that during the October phone
call he was working undercover, that he never mentioned his CIA
affiliation and was “not sure that Fowler [knew] who he [was] talk-
ing to.”162 Bob testified that during the December phone call he
still could “not say for certain how [Fowler] knew who he was talk-
ing to because CIA was never mentioned.”163

Finally, although the Majority criticizes Bob for lobbying the
NSC’s Sheila Heslin on issues regarding Tamraz, the Majority ig-
nores the evidence that establishes that Bob’s lobbying began in
June 1995, long before Bob had his first contact with Fowler in Oc-
tober of 1995. In fact, according to Heslin, Bob’s lobbying from
June through October 1995 focused on getting Tamraz’s proposal
accepted by the U.S. Government and, accordingly, stopped after
October of 1995, probably because Bob was aware that U.S. policy
regarding the Caspian Sea pipeline had already been determined
and Tamraz had already been excluded.1%4 Fowler’s contacts began

159 Exhibit 1136.

160 Exhibit 1137 and Exhibit 1138.

161Bob of the CIA deposition, 7/11/97, p. 3.

162Bob of the CIA deposition, 7/11/97, p. 6.

163Bob of the CIA deposition, 7/11/97, p. 11.

164 Sheila Heslin, 9/17/97, Hrg. p. 20; Staff interview with Sheila Heslin, 5/28/97.
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after U.S. policy was already established and were focused on gain-
ing information on Tamraz to permit him to attend DNC events.
The Majority’s conclusion that “Fowler was closely engaged in ef-
forts to contact Bob at the CIA” is called into serious doubt when
all the evidence about their two phone conversations is examined.
* The Majority Report incorrectly asserts that Tamraz was not
able to obtain access to Republicans. The Majority agrees that in
the 1980s, Tamraz “gave enough money to become a Republican
Eagle.” However, the Majority states that “Tamraz received no re-
sponse to his overtures from the Reagan Administration; he could
not even gain access to the Reagan White House.” Although
Tamraz testified that he did not visit the Reagan White House, the
evidence before the Committee shows that in 1985, the chairman
of the Republican National Committee, Frank Fahrenkopf, appar-
ently endorsed Tamraz for a position in the Reagan Administration
by sending a letter to Robert Tuttle, Reagan’s White House Person-
nel Director. The letter of endorsement was clearly based on
Tamraz’s political contributions to the Republican Party.165 Tuttle
responded to the letter by requesting that the RNC forward
Tamraz’s résumé to the White House. Tamraz also testified that he
received two letters from President Reagan thanking him for his
contributions to the Republican Party 16 and that during the
1980s, he had access to high level CIA political appointees.167 As
late as 1997, Tamraz was offered meetings with Republican Sen-
ators in exchange for contributions to the Republican Party.168

Response to Majority Chapter 22: “DNC Efforts to Raise Money in
the Indian Gaming Community”

In this chapter, the Majority purports to show that favorable gov-
ernment action with respect to Indian gaming issues was pur-
chased by Native American tribes through campaign contributions
to the DNC. The Majority fails, however, to offer proof in support
of any allegedly improper quid pro quos, choosing instead to rely
on innuendo and speculation.

» Contrary to assertions in the Majority Report, contributions to
Democrats by the Mashantucket Pequots had nothing to do with
defeating a proposed 35 percent tax on Indian casinos. The Major-
ity takes pains to suggest that the recent success of some Indian
gaming interests has created a “perfect recipe for the solicitation
of political contributions” because, inter alia, the government can
pressure tribes through “its authority to impose a tax on gaming
revenues.” The Majority then details what it views as Democratic
complicity in tribal efforts to avoid a 35 percent tax on casino prof-
its which was proposed as part of the 1995 budget. In a supposed
example of the abuse of Government authority, the Majority de-
scribes a meeting between DNC National Chairman Donald Fowler
and representatives of the Mashantucket Pequot tribe of Connecti-
cut on November 13, 1995. Prior to that meeting, A DNC staffer
wrote a briefing memo for Fowler urging him to remind the tribal

165Roger Tamraz deposition, 5/13/97, p. 36; Roger Tamraz, 9/18/97 Hrg. p. 18; Senator Levin,
9/18/97 Hrg. pp. 64—44; Exhibit 1064M.

166 Roger Tamraz deposition, 5/13/97, p. 40.

167 Roger Tamraz deposition, 5/13/97, pp. 11-14, 123-24; Roger Tamraz, 9/18/97 Hrg. pp. 3—

4.
168 Roger Tamraz, Hrg. pp. 67, 169—-170; Exhibits 1065 & 1066.



9448

representatives that he had “played an active role in expressing”
tribal opposition regarding the tax.

The Majority Report also notes that the Mashantucket Pequots
donated at least $475,000 to the DNC and to Democratic cam-
paigns between 1993 and 1996. (No attempt is made to show that
the tribe made a contribution close in time to the November 13
meeting.) The Majority offers no additional evidence in support of
its suggestion that the contributions made by the Mashantuckets
to the DNC were the result of pressure applied through the Clinton
Administration’s “authority to impose a tax on gaming revenues.”
Relevant facts which the Majority declined to include in their re-
port include the following: (i) the 35 percent casino tax was pro-
posed by Congressman Bill Archer, chairman of the House Ways
and Means Committee;1° (ii) the tax was vigorously opposed by
prominent Republicans, including Senators Pete Domenici and
John McCain.170 Moreover, by the time of Fowler’s November 13
meeting with the Mashantucket representatives, Republican sen-
ators had already publicly promised to oppose the casino tax in the
House-Senate conference, thereby making it highly improbable that
the tribe felt it necessary to contribute to Democratic causes in
order to kill the casino tax. Indeed, the tribe has since confirmed
that it viewed Fowler’s attempt to take credit for the killing of the
tax as an exaggeration, since the tax died in a Republican-con-
trolled Congress.171 None of these inconvenient facts are mentioned
by the Majority.

 The Majority incorrectly alleges that contributions by the
Mashantucket Pequot influenced the Interior Department’s ap-
proval of an expansion of the tribe’s already-existing casino. The
most regrettable part of the Majority’s chapter suggests, in an echo
of the controversy surrounding Interior Secretary Bruce Babbitt’s
supposed involvement in the Hudson casino matter, that
Mashantucket contributions influenced Interior’s decision to ap-
prove two separate expansions of the Mashantucket’s existing ca-
sino over community opposition. The Majority offers no evidence,
but simply notes that Interior approved the expansions and that
the Mashantucket Pequots made contributions to the DNC. These
contributions were not even contemporaneous with those actions,
but simply occurred within the 1996 election cycle. Indeed, the Ma-
jority frankly acknowledges that its inferences are not substantial:
“It is unknown if the DNC assisted the [Mashantucket] Pequots in
convincing Interior to rule in their favor.”

e The Majority unfairly attacks Interior Deputy Secretary John
Garamendi and Assistant Secretary for Indian Affairs Kevin Gover
for their tangential involvement in fundraising activities prior to
assuming their government positions. The Majority takes
Garamendi to task for having suggested to DNC officials that they
solicit Mark Nichols, chief financial officer of the Cabazon Tribe of
Mission Indians, for a political contribution. The Majority argues
that it was “unseemly” for Garamendi to be involved in soliciting
money from tribal leaders over whom he would eventually exercise
authority in his government position, but the Majority does not

169 New York Daily News, 6/9/97.
170 Albuquerque Tribune, 11/3/95; The Santa Fe New Mexican, 10/28/95.
171The Hartford Courant, 2/11/98.
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even contend that Nichols was told that Garamendi had suggested
him for a solicitation. As the Majority Report acknowledges, Nich-
ols had already committed to raising $100,000 for Clinton Cam-
paign before being contacted by the DNC. Ultimately, he donated
a total of $125,000.

Even more attenuated is the Majority’s criticism of Gover. Over
two years before being sworn in as Assistant Secretary of Indian
Affairs, Gover, along with several other attorneys acting as advo-
cates for tribal leaders who had been invited to a meeting at the
White House, wrote a memorandum to White House political direc-
tors pointing out that Indian tribes had contributed monies in the
past and asking that attention be paid to the Administration’s po-
litical supporters. These facts failed to raise significant concern
during Gover’s confirmation hearing in November 1997.172 During
his hearing testimony, none of which is mentioned in the Majority
Report, Gover explained that he had long advocated greater politi-
cal involvement by American Indians. “I believe that tribes need to
become more involved in national politics. I have preached that
message.”173 Gover explained that he also worked on several grass-
roots advertising and get-out-the-vote drives; the type of activities
which he believed helped to explain why tribes with only 9 percent
of U.S. population cast 14 percent of the vote in the 1996 presi-
dential election.174 Following his testimony, the Chairman of the
Senate Indian Affairs Committee, Ben Nighthorse Campbell, pub-
licly confirmed his continued support for Gover.175 Gover’s nomina-
tion was approved by the Committee and quickly approved by the
Senate without debate, under prodding from another supporter on
that Committee, Senator Pete Domenici.1’6 Whatever significance
the Majority ascribes to Gover’s past activities, they posed no ob-
stacle to his confirmation by the Republican-controlled Senate.

Response to Majority Chapter 23: “Hudson Casino”

In this chapter, the Majority examines the circumstances sur-
rounding the Interior Department’s denial of an application by
three Indian tribes and a gambling company to take land near
Hudson, Wisconsin, into trust for the purposes of establishing a ca-
sino. The Majority draws the limited conclusion that “[t]here is
strong circumstantial evidence” that Interior’s decision in the Hud-
son case “was caused in large part by improper political consider-
ations, including the promise of political contributions from opposi-
tion tribes.” This conclusion is not fully supported. The Majority
Report fails to acknowledge key facts about the Hudson casino pro-
posal and mischaracterizes many others.

» Contrary to assertions by the Majority, Galaxy Gaming, not
the applicant tribes, was the moving force behind the Hudson ca-
sino application. The Hudson casino application was made by an
entity known as the Four Feathers Partnership, which consisted of
three Indian tribes and another partnership known as the Galaxy

172 Albuquerque Journal, 10/31/97.

173 Albuquerque Journal, 10/31/97.

174 Albuquerque Journal, 10/31/97; The Santa Fe New Mexican, 11/10/97.
175 Albuquerque Journal, 10/31/97.

176 The Santa Fe New Mexican, 11/10/97.
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Gaming Company, headed by Fred Havenick.177 This Florida-based
gambling company owned a money-losing dog track in Hudson,
Wisconsin, and hoped to salvage that investment by establishing a
casino on the same site in partnership with the Indian tribes. Gal-
axy Gaming is a sophisticated, politically savvy entity with consid-
erable resources that spent significant amounts on lobbying govern-
ment officials, including its retention of Paul Eckstein, a lobbyist
with seemingly little of value to offer other than his willingness to
prevail on his personal friendship with Interior Secretary Bruce
Babbitt to secure a result for his new clients. In 1993, Galaxy Gam-
ing spent more money on lobbying in Wisconsin—over $60,000—
than any other gambling entity.178 Given these facts, the Majority’s
insistence on characterizing the Hudson casino matter as a battle
between “impoverished” Indian tribes and wealthy lobbyists hired
by the opposing tribes is unfair and disingenuous.

e The Majority Report unfairly omits key facts justifying Interi-
or’s denial of the application, such as the distance between the ap-
plicants’ reservations and the proposed casino site. One of the most
controversial aspects of the Hudson casino application was the pro-
posal to take into trust land far removed from the reservations of
the applicant tribes. Although the Majority Report never mentions
it, the fact that the reservations of the applicant tribes were be-
tween 80 and 190 miles away from Hudson, Wisconsin, was critical
to an understanding of Interior’s decision. Different, and far strict-
er, criteria apply when an Indian tribe petitions the government to
take off-reservation land in someone else’s community into trust for
gambling operations. As Secretary Babbitt testified in the hearings
before the House Committee on Government Reform and Over-
sight, of the nine off-reservation applications initially approved by
the regional Bureau of Indian Affairs office since the Indian Gam-
ing Regulatory Act was passed in 1988, only one led to the estab-
lishment of a casino.17® In that case, unlike the casino proposed in
Hudson, the local community supported the application.18 One of
these denials occurred during the Bush Administration.181

» The Majority Report unfairly omits key facts justifying Interi-
or’s denial of the application, such as the depth and intensity of
local opposition to the casino. Although the Majority makes passing
references to the opposition by persons on the local, state, and fed-
eral levels, it is suggested that whatever local opposition existed
was actually generated by the opposing tribe’s lobbying activities.
Although lobbying certainly occurred on both sides, it is unrealistic
to suggest that these lobbying efforts were primarily responsible for
the widespread opposition to the proposed Hudson casino. The
Committee’s investigation found overwhelming evidence of legiti-
mate opposition to the casino expressed by both Republican and
Democratic elected officials on the ground that the casino would be

177 Washington Post, 12/21/97.

178 Chicago Tribune, 8/5/93.

179 Testimony of Secretary Babbitt before the House Government Reform and Oversight Com-
mittee, 1/29/98, p. 20.

180 Testimony of Secretary Babbitt before the House Government Reform and Oversight Com-
mittee, 1/29/98, p. 20.

181 Testimony of Secretary Babbitt before the House Government Reform and Oversight Com-
mittee, 1/29/98, p. 20.
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detrimental to the community. The opposition was widespread, in-
tense, and bipartisan. See Minority Chapter 37.

» The Majority Report omits key facts justifying Interior’s denial
of the application, including the fact that Interior never “reversed
course” on the Hudson casino application. The Majority seriously
mischaracterizes the record by suggesting that Interior was ini-
tially inclined to approve the Hudson casino application, but
changed its mind after being subjected to “pressure” (through some
mechanism which the Majority is not able to identify). As the ca-
reer staff at Interior have testified, they never recommended ap-
proval of the Hudson casino proposal. The Majority makes much of
the fact that the local Bureau of Indian Affairs office approved the
application, but fails to acknowledge that all such applications are
reviewed by Interior staff at headquarters—pursuant to sound pol-
icy established by the Bush Administration—to ensure consistent
application of the law.182 The Majority treats the differing conclu-
sions reached by the local BIA office and the Interior Department
in Washington as a matter of grave suspicion, but refuses to ac-
knowledge that the Interior Department has often rejected local
BIA recommendations to approve applications for off-reservation
gambling.183

Turning to the specifics of the Report, the Majority twists the
record in asserting that George Skibine, an Interior Department of-
ficial, “favored granting the Hudson application.” This is a
mischaracterization of Skibine’s testimony. Skibine first formulated
his recommendation in June 1995, based on the record, and his rec-
ommendation was that the application be denied.184 The only issue
of debate in the weeks leading up to the issuance of the decision
was the statutory basis on which to rely in denying the application,
not on whether to approve it.185

The Majority relies heavily on the two memos prepared by Tom
Hartmann, a financial analyst, which concluded that, notwith-
standing the intense local opposition, there was insufficient evi-
dence in the record to support a finding that the proposed casino
would be “detrimental to the surrounding community.” Skibine and
Hartmann both testified, however, that Skibine, the deciding offi-
cial, never agreed with Hartmann’s view expressed in these memo-
randa and never adopted that analysis.186 Skibine thought the ap-
plication should be denied and he initially recommended denial
based on the Indian Reorganization Act.187

e Contrary to the Majority’s claim, “reopening” the administra-
tive record was not an unusual step. The Majority views with dark
suspicion the agreement by two Interior officials, in response to
complaints from representatives of the opposing tribes during a
meeting in February 1995, to allow those tribes to submit supple-
mental factual information to Interior concerning the extent to
which the proposed casino would hurt their existing casinos. The

182Testimony of Secretary Babbitt before the House Government Reform and Oversight Com-
mittee, 1/29/98, p. 20.

183Testimony of Secretary Babbitt before the House Government Reform and Oversight Com-
mittee, 1/29/98, p. 20.

184 George Tallchief Skibine deposition, 11/17/97, pp. 49, 61-65, 70.

185 George Tallchief Skibine deposition, 11/17/97, p. 70.

186 George Tallchief Skibine deposition, 11/17/97, pp. 61-62.

187 George Tallchief Skibine deposition, 11/17/97, p. 151.
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Majority Report opines, without factual support, that this “reopen-
ing” of the record was “an unusual step.” In fact, Interior officials
have testified that there was no “reopening” of the record in light
of the fact that it was never formally “closed” prior to the issuance
of the decision. Unlike, for example, agency rule-making, there is
no formal deadline for the submission of materials relevant to a
quasi-adjudicative decision like the trust application decision.
Skibine has testified that, in allowing the opposing tribes to submit
additional information, he simply allowed persons with relevant in-
formation to present that information to the Department.188 In-
deed, in an order unmentioned by the Majority Report, United
States District Court Judge Barbara Crabb rejected the applicant
tribes’ claims in their lawsuit against Interior that this action was
inappropriate.18® Instead, Judge Crabb held that Interior’s decision
to accept the additional information was especially justified “when
both the town of Troy and city of Hudson had passed resolutions
opposing the project during the period between the area office’s
submission of its report and the February 8 meeting.” There was
nothing improper about Interior’s decision to consider this addi-
tional information.190

* The Majority Report mischaracterizes the testimony of Paul
Eckstein. In its Report, the Majority states that Paul Eckstein tes-
tified that Secretary Babbitt “made comments suggesting that Inte-
rior had come under political pressure to deny the application.” In
fact, Eckstein testified Secretary Babbitt denied his request for a
delay of the issuance of the decision on the grounds that “Harold
Ickes had directed him to issue the decision that day.” (Ickes was
then Deputy Chief of Staff at the White House.) In his deposition
and in his testimony to the Committee, Eckstein was clear that he
understood the comment that he ascribed to Babbitt to relate only
to the timing, not the substance, of Interior’s decision. Indeed,
Eckstein agreed that he had “no basis” to believe that anyone from
the White House had “directed the substance of the decision deny-
ing the application.” 191 The Majority Report unfairly draws infer-
ences from Eckstein’s testimony without ever acknowledging that
Eckstein himself did not draw those same inferences from the re-
marks he ascribed to Babbitt.

Response to Majority chapter 24: “The Cheyenne Arapaho Tribes:
The Quest for the Fort Reno Lands”

This Majority chapter characterizes the decision by the Chey-
enne-Arapaho Tribes to contribute to the DNC as a “sordid” chap-
ter in the DNC’s 1996 fundraising efforts, and a “cynical political
exploitation.” According to the Majority:

Democratic fund-raisers led the tribes, who were politi-
cally naive, to believe that making a large contribution
would secure them the long-sought Fort Reno lands. The

188 George Tallchief Skibine deposition, 11/17/97, p. 21 (“[T]his is an informal decision-making
process. So we don’t have any regulations. There are no guidelines that apply to Central Office
action. There are no deadlines.”)

189 Sokaogon Chippewa Community, et al. v. Bruce C. Babbitt, et al., 929 F. Supp. 1165, 1183
(W.D. Wisc. 1996).

190 Sokaogon Chippewa Community, et al. v. Bruce C. Babbitt, et al., 929 F. Supp. 1165, 1183
(W.D. Wise. 1996).

191 Paul Eckstein Deposition, 9/30/97, pp. 90-91.
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tribes made contributions to the DNC, received encourage-
ment about their land claim from many quarters, includ-
ing the President himself, but ultimately received nothing.
The tribes then fell into the hands of a series of Demo-
cratic operators, who attempted to pick their pockets for
legal fees, land development fees, and additional contribu-
tions.

The Majority’s conclusions are based on a series of misleading
mischaracterizations, misstatements of facts, and unwarranted in-
ferences.

» The Majority makes misstatements of fact and creates mislead-
ing impressions in its characterization of the source of the money
used by the tribes to contribute to the DNC. While it correctly
states that the money was derived from the operation of a bingo
hall, it incorrectly describes the role of the tribes with respect to
the hall. The Majority states, “Although the hall was not profit-
able—it has incurred millions in losses since opening—the C/A re-
ceive a monthly $5,000 payment from the entity that manages the
bingo hall on their behalf.” This statement leaves two false impres-
sions: (1) that the tribes had contracted out to an outside entity to
manage the bingo hall for them, and (2) that the tribes were losing
millions of dollars as a result of the bingo hall operations. In fact,
the tribes did not hold the gambling license for the bingo hall. They
merely managed the hall for the licensee, Southwest Casino and
Hotel Corporation, and received a $5,000 monthly payment for this
service. Any losses which might have resulted from the bingo hall
operations would have been incurred by Southwest Casino, not by
the Tribes. The money which the Tribes derived from the bingo hall
operation was thus money which came to them free and clear and
not as the result of a money-losing tribal business venture.

The Majority Report states, “[Wlhile the account from which the
money is drawn does not appear to be a specially-earmarked wel-
fare fund, it is frequently used to pay for such things as funeral
costs, heating bills, and general assistance for needy tribal mem-
bers.” While that may be the case today, that was not the case at
the time the tribes made the decision to contribute to the DNC.
The Majority ignores the fact that the chairman and secretary of
the tribes’ business committee, as well as the chairman of its busi-
ness development corporation, all denied that the tribes had a wel-
fare fund at the time they made their contribution.1®2 The Majority
also ignores the fact that Tribes’ attorney had informed the Com-
mittee staff that the money from the bingo hall operations had
been placed into certificates of deposit and had not been used pre-
viously for any other purposes.193

» The Majority falsely states that Democratic fund-raisers took
advantage of the Tribes’ political naivete, leading them to believe
that making large contributions would secure them the long-sought
Fort Reno Lands. Not only is this statement incorrect, but the basic
premise upon which it rests—that the tribes were politically
naive—is 1naccurate. By the time the Cheyenne-Arapaho made

192 Staff interview with Charles Surveyor, 8/22/97; Staff interview Tyler Todd, 8/21/97. See
also, Daily Oklahoman, 3/11/97.
193 Staff interview with Barry Coburn, 9/16/97.
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their decision to contribute to the DNC in 1996, they were politi-
cally active tribes which had been lobbying at the local, state, and
national levels for years. Their representatives had made numerous
trips to Washington to meet with members of Congress and offi-
cials from the Departments of Interior, Agriculture, and Justice.
They had hired Patton, Boggs & Blow, an influential Washington
lobbying firm, to argue their case. They had held protest rallies
and had spent over flLIOO,OOO on political advertising targeting poli-
ticians they saw as opposed to their interests. Their decision to con-
tribute to the DNC was a calculated decision to take their political
involvement to another level, not the result of political naivete.

The Majority’s contention that someone at the DNC promised the
tribes the return of their lands in exchange for a large contribution
is unsupported by any facts. The tribes made their decision to con-
tribute before they had even spoken to anyone at the DNC.194 The
Majority cites no direct evidence to show that Jason McIntosh,
Terry McAuliffe, or anyone associated with the DNC or the Clinton/
Gore campaign ever promised the tribes the return of the Fort
Reno lands in exchange for their contribution. Furthermore, the
Majority ignores the unequivocal statement of Tyler Todd, the
chairman of the tribes’ business development corporation, who said,
“We didn’t ask for anything and we weren’t promised anything.” 195

The Majority’s approach to this issue is curious. The Majority
seems to 1mply that the tribes were somehow taken advantage of
because they received no direct, tangible policy benefit from their
contribution. At the outset of the chapter on the tribes, the Major-
ity states, “The tribes made contributions to the DNC, received en-
couragement about their land claim from many quarters, including
the President himself, but ultimately received nothing.” The chap-
ter then concludes by stating, “They [the tribes] have nothing to
show for their $107,000 in contributions, except memories of a
Presidential luncheon and the hollow echoes of “encouragement” to
contribute given them along the way.” Just what the Majority be-
lieves the tribes should have “received” or should “have to show”
for their contribution is not clear. Had the tribes received some di-
rect policy benefit in exchange for their contribution, would that
not have amounted to an illegal quid pro quo? The fact that the
tribes received nothing for their contribution is therefore not an in-
dication that they were taken advantage of, but rather an indica-
tion that their dealings with the DNC and the Administration were
wholly legal and appropriate.

* The Majority falsely states that the tribes fell into the hands
of a series of Democratic operators, who attempted to pick their
pockets for legal fees, land development fees, and additional con-
tributions. The Majority castigates Nathan Landow and Peter
Knight for their attempts to negotiate a contract with the tribes
prior to agreeing to undertake work on their behalf. It should be
noted that it was the tribes who approached Landow and Knight
for their services, not vice-versa. From the beginning of their deal-

194The tribes discussed the idea of contributing to the DNC in meetings of their business com-
mittee on February 12, 1996, and April 30, 1996. Staff interview with Tyler Todd, 8/21/97 and
Staff interview with Barry Coburn, 9/16/97. They informed Michael Turpen, whom they had
hired as a lobbyist, of their decision in May 1996, whereupon Turpen put the tribes in touch
with Jason McIntosh of the DNC. Staff interview of Barry Coburn, 9/21/97.

195 Daily Oklahoman, 3/11/97.
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ings with the tribes, both Landow and Knight’s firm were clear as
to their fees and the need for a written contract. Their actions in
this regard were nothing more than standard business practices.
The Majority presents no evidence either that the proposed con-
tract terms were onerous or that the amount of the fees was exces-
sive in comparison to similar arrangements. Indeed, both Landow
and Knight’s firm were aware that their contracts would require
the approval of the Bureau of Indian Affairs, and they drafted the
contracts to conform to the requirements of the Bureau of Indian
Affairs.

It appears that the Majority’s main reason for casting Landow
and Knight in a negative light is the fact that they were “Demo-
cratic operators.” While it is true than Landow and Knight had ties
to the DNC and the Clinton/Gore campaign, their dealings with the
tribes had nothing to do with those entities. Indeed, the Majority
presents no evidence that Landow or Knight at any time in their
dealings with the tribes acted at the behest of, on behalf of, or even
with the knowledge of the DNC or the Clinton campaign. The op-
probrium which the Majority has cast upon these individuals by
comparing them to pickpockets is unwarranted and unworthy of
this Committee.

Response to Majority chapter 25: The Offer of R. Warren Meddoff

In this chapter, the Majority discusses Florida businessman War-
ren Meddoff who, shortly before the 1996 election, approached
President Clinton at a Florida fundraiser concerning a possible $5
million donation to the President’s campaign. The Majority con-
cludes that White House Deputy Chief of Staff Harold Ickes’s con-
duct in faxing Meddoff a memorandum listing several possible tax-
exempt organizations to receive the contribution “was an attempt
to circumvent both the federal general election contribution prohi-
bition and spending limits imposed on campaigns receiving public
financing.” At one point, the Majority states that Ickes subse-
quently told Meddoff to “shred” this memorandum, but later backs
away from this assertion and reaches no conclusion as to whether
Ickes made this statement. Nevertheless, the Majority insinuates
that Ickes’s conduct amounted to an obstruction of justice.

The Majority’s conclusions are based on the testimony of a wit-
ness who lacks credibility and are also contrary to any reading of
the law.

» The Majority’s allegations of circumvention of campaign fi-
nance laws and improper coordination concerning Harold Ickes are
contrary to the Majority’s own reading of the law. The Minority dis-
agrees with the Majority’s contention that Ickes attempted to cir-
cumvent campaign finance laws. The Minority found that Ickes
would have been well-advised to refrain from providing the infor-
mation contained in the fax to a potential contributor, in order to
avoid any appearance of improper coordination. Nevertheless, the
simple fact that Ickes identified nonprofit groups in response to a
desire by a potential contributor to make a tax-deductible contribu-
tion does not establish that improper coordination occurred. As the
Majority has recognized in its Report, current law does not prohibit
a federal government employee or party official from directing con-
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tributions to tax-exempt organizations.19 And as the Majority has
also recognized, the Committee did not determine whether non-
profit organizations Vote Now ’96, the National Coalition of Black
Voter Participation, and Defeat 209 communicated with Clinton/
Gore campaign officials about the steering of donors to these enti-
ties or whether these organizations knew that Ickes was referring
donors to them for the purpose of advancing the President’s re-elec-
tion. If such communications had occurred, any contributions might
be considered illegal. Moreover, the Republican National Commit-
tee (“RNC”) routinely engaged in far more troubling activity than
this. As admitted by the Majority in its Report (and as discussed
more throughly in the Minority Report), the RNC “routinely sup-
ported nonprofit groups that it considered sympathetic to its cause.
This support principally took the form of financial contributions di-
rectly from the RNC or from funds raised by RNC officials.” 197 The
Majority concludes, however, that there was nothing illegal or im-
proper about these activities. To draw such a conclusion, while at
the same time concluding that Ickes’s conduct was inappropriate,
is disingenuous at best.

» The Majority’s discussion of Meddoff’s allegations omits critical
evidence. As discussed more fully in Minority Report Chapter 17,
the Minority found that the evidence before the Committee raised
grave doubts about Meddoff’s credibility given the questionable na-
ture of his business dealings and associates, his apparent personal
agenda in appearing before the Committee, and his apparent at-
tempt at bribery in connection with a previous proposed contribu-
tion. Meddoff’s testimony that Ickes told him to shred the memo-
randum, considered in this context, lacks credibility.

» The Majority claims that Ickes potentially violated the law by
his use of White House staff and equipment to send the fax to
Meddoff when, in fact, the evidence on this point is not clear. In
a footnote, the Majority states, “If Ickes solicited Meddoff for con-
tributions, it would appear that he violated criminal provisions of
the Hatch Act, specifically 5 U.S.C. § 7323(b) which prohibits a fed-
eral employee from soliciting political contributions from any loca-
tion at any time.” (Majority Report Chapter 25, n.54) Although this
was not a “solicitation” or a “political contribution,” the Majority
seems to suggest that the fax was nonetheless improper. The Mi-
nority disagrees with this suggestion, because, as the Minority
points out in Chapter 24 of its Report, the White House Office of
Political Affairs is permitted to engage in certain types of political
activity. That office maintains a separate fax machine for its politi-
cal work.198

Response to majority chapter 26: “White House, DNC and Clinton-
Gore campaign fundraising efforts involving the International
Brotherhood of Teamsters”

In this chapter, the Majority makes serious allegations regarding
the Teamsters’ activities during the 1996 election cycle. Specifi-

196The Majority asserts that Congress “would do well to examine whether it should continue
to be legal for campaigns to refer donors to nonprofit entities that, for all intents and purposes,
will further the campaign’s election. . . .” Majority Report Chapter 25.

197 Majority Report Chapter 28; see Minority Report Chapters 10 and 11-13. These nonprofit
groups included Americans for Tax Reform and Coalition for Our Children’s Future.

198 Jennifer O’Connor deposition, 10/6/97, pp. 149-50.
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cally, the Majority alleges that the Committee’s investigative ef-
forts into relevant activities of the Teamsters were substantially
limited by several factors, including the refusal by subpoenaed en-
tities to produce documents, individuals’ assertions of their Fifth
Amendment rights in refusing to testify, witnesses’ providing “inac-
curate or misleading testimony,” and the Committee’s agreement to
limit the scope of the investigation because of the Southern District
of New York U.S. Attorney’s investigation. The Majority alleges
that Harold Ickes and other Administration officials, in possible
violation of federal law, provided assistance to the Teamsters on
policy matters “with the intention of enticing” the Teamsters to
participate in Democratic campaigns and causes. The Majority also
alleges that DNC officials participated in a contribution swap
scheme in which they solicited funds for Ron Carey’s reelection
campaign of Ron Carey, who was then president of the Teamsters
Union.

The Majority’s analysis is based on misstatements of facts and
its conclusions are unsupported by the evidence.

e In its Report, the Majority perpetuates its admittedly inac-
curate assertion that the President was involved in or had knowl-
edge of Martin Davis’s improper activities. At the October 8, 1997
hearing, Chairman Thompson falsely implied that the President
was (iinvolved with the Teamsters swap proposal. The Chairman
stated:

The concern is that, according to the Southern District
of New York, you have a conspiracy in May and June of
1996 for this contribution swap, the Democratic National
Committee and the Teamsters Union. The people involved
in that met with the President on June 17. Then four days
later, the decision was made to implement at least part of
the plan, apparently, by sending $236,000 to state Demo-
cratic parties. [Emphasis added.] 19

During later testimony, however, it was established that the
Chairman was incorrect when he suggested that there was a pri-
vate meeting with the President at which the Teamsters swap pro-
posal was discussed. The evidence presented at the hearing estab-
lished that the allegedly “private meeting” between the President
and the Teamsters consultants who later pleaded guilty to fraudu-
lent conduct was actually a luncheon that was attended by numer-
ous people.200 After receiving the evidence, the Chairman acknowl-
edged that there was no private meeting and that all of the lunch
attendees lunch entered the White House at approximately the
same time.201

Astonishingly, the Majority repeats these same false allegations
against the President in its Report, stating: “Because the Commit-
tee has not been unable to speak with Davis, it cannot determine
whether Davis ever discussed Teamster fundraising or Carey’s
campaign with the President.” The Majority’s use of random specu-
lation and discredited evidence to make allegations against the
President is both reckless and unworthy of a Senate Committee.

199 Chairman Thompson, 10/8/97 Hrg., pp. 25-26.
20010/8/97 Hrg., pp. 38-39; Exhibit 2396.
201 Chairman Thompson, 10/8/97 Hrg., pp. 166-67.
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* The Majority wrongly charges that the Committee’s investiga-
tion of possible connections between the 1996 election of officers for
the International Brotherhood of Teamsters (“IBT”) and the 1996
federal elections was “substantially limited” because the AFL—CIO
did not cooperate with the Committee’s investigation. The Majority
claims the AFL-CIO “[r]efused to produce documents reflecting
dealings with the White House, DNC and Clinton-Gore campaigns”
and “[r]efused to produce relevant materials from the files of Politi-
cal Director Steven Rosenthal, Secretary-Treasurer Richard
Trumka, President John Sweeney, and other individuals involved
in AFL-CIO campaign-related activities.” The Majority’s claim is
wrong, and it is misleading. As is plain from its timing—May
1997—and content, the Committee’s document subpoena to the
AFL-CIO was not related to allegations about the Carey cam-
paign—allegations that in fact surfaced long after the document
subpoena to the AFL—CIO was issued by the Committee. The Com-
mittee’s subpoena issued to the AFL—CIO covered the entire range
of the AFL-CIQO’s involvement in electoral and legislative politics;
it did not target matters related to the Teamsters or the Carey
campaign. Further, the “swap schemes” referred to by the Majority
were not revealed until long after May 23, the date the Committee
issued the subpoena to the AFL-CIO. The circumstances of the
AFL—CIO’s objections addressed to the document subpoena are de-
scribed in the Minority’s response to Majority Chapter 23 and are
entirely unrelated to allegations of wrongdoing in the Teamsters
election.

e The Majority Report falsely states the AFL-CIO Secretary-
Treasurer Richard Trumka “refused to comply” with a deposition
subpoena issued by the Committee. Again, the Majority’s state-
ments are misleading. As explained in the Minority’s response to
Majority Chapter 27, Trumka did not “refus[e] to comply” with the
Committee’s deposition subpoena. Counsel for the AFL-CIO, after
being told by the Majority Chief Counsel on Thursday, September
18, 1997, that there would be no further depositions, received three
faxed deposition subpoenas on the evening of Friday, September
19. One of the depositions requested was Trumka’s and it was
scheduled for 9:00 on the very next Monday, September 22—a day
when Majority counsel knew the witnesses in question would be
out of town at the AFL—CIO Convention. Counsel for the AFL-CIO
wrote to the Committee explaining why Trumka and other wit-
nesses could not appear, but did not refuse to produce the wit-
nesses on another date.202

o The Majority incorrectly claims that its investigation of the
“contribution swap” allegation was limited. The Majority’s inves-
tigation was not limited. As the Majority itself acknowledges it con-
ducted 15 depositions and “dozens of interviews relating to [the] al-
legations” involved in the contribution swap scheme. The Majority
also conducted a day of hearings regarding these allegations. More-
over, contrary to the Majority’s claim, thousands of pages of docu-
ments related to the Teamsters issues that the Majority was inves-
tigating were produced by the Teamsters, the DNC, the White

202See Letter from Robert M. Weinberg and Robert F. Muse to Michael J. Madigan, Chief
Counsel, and Philip Perry, Majority Counsel, Sept. 22, 1997.
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House, Vote Now 96, and the law firm that represented Judith
Vazquez. Similarly, contrary to the Majority’s assertion, no witness
asserted his or her Fifth Amendment privilege and refused to ap-
pear for a deposition or hearing relating to the Teamsters issues.
Moreover, as detailed in the Minority Chapter 18, on the Team-
sters allegations and as more thoroughly discussed below, the Ma-
jority’s claim that witnesses provided “inaccurate or misleading”
testimony is not supported. Finally, while the U.S. Attorney’s office
did request that the Committee not subpoena several witnesses,
most of these witnesses have given testimony or statements that
are available to the Committee (and, indeed, these materials are
cited in both the Majority and Minority Reports), and this “limita-
tion” did not impede the Majority’s investigation.

e The Majority claims without sufficient evidence that there is a
suggestion that the Administration took steps to improperly “bene-
fit the Teamsters” in connection with the Diamond Walnut strike.
While it would not have been illegal or inappropriate for the Ad-
ministration to get involved in the Diamond Walnut strike, there
is no evidence that the Administration in fact took steps that bene-
fitted the Teamsters with respect to this strike. To the contrary, al-
though the Majority Report omits mention of this fact, the Dia-
mond Walnut strike is still ongoing—no Administration action
known to the Minority assisted the Teamsters with the resolution
of their dispute with Diamond Walnut.

» The Majority presents a slanted version of the facts surround-
ing the “contribution swap” scheme. The Majority falsely implies
that the idea for the so-called “contribution swap” scheme origi-
nated with the DNC which was concerned because the Teamsters
were not “participating in federal electoral politics at the same ex-
traordinary level as it had in the 1992 campaign.” The Report
states, after discussing this purported decrease in political partici-
pation, “In May or June 1996, a plan for a ‘contribution-swap
scheme’ between the DNC and the Teamsters was conceived. It was
relatively simple: the DNC agreed to find a $100,000 donor for Ron
Carey’s campaign for reelection as Teamsters president; in ex-
change, the Teamsters’ PAC director, Bill Hamilton, would steer
approximately $1 million to state Democratic parties.” As the Ma-
jority well knows based on the evidence before the Committee, the
idea for the scheme was entirely that of Martin Davis, Ron Carey’s
election campaign consultant, and it was Davis who contacted
Terry McAuliffe. The Majority’s implication that the DNC broached
the subject with the Teamsters as part of the DNC’s plan to raise
money from the Teamsters is not based on the evidence.

Throughout the Majority Report, the Majority also presents a
slanted version of the so-called scheme by ignoring key deposition
testimony from credible witnesses regarding the scheme. For exam-
ple, its chapter does not contain a single citation to the deposition
of Laura Hartigan, whose testimony confirmed that of DNC Fi-
nance Director Richard Sullivan. She stated that it was never her
understanding that Davis was suggesting some sort of quid pro quo
or a nexus between raising money for Carey and raising funds for
the DNC.203

203 Laura Hartigan deposition, 9/16/97, pp. 24, 20.
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 The Majority fails to prove allegations that testimony by
Democratic witnesses was false or misleading. As discussed more
thoroughly in Minority Report Chapter 18, the Minority disagrees
with the Majority’s contention that Richard Sullivan provided mis-
leading and inaccurate testimony to the Committee. Sullivan was
forthcoming to the Committee about the relevant circumstances ex-
amined by the Committee surrounding Judith Vazquez’s potential
contribution. The Minority also disagrees with the claim that White
House Deputy Chief of Staff Harold Ickes was not truthful to the
Committee. Ickes testified that he “discussed Diamond Walnut
with Jennifer” O’Connor, his assistant,204 and the Majority failed
to ask him about the substance of those conversations.205 The Ma-
jority then claims that Ickes was not forthcoming based on O’Con-
nor’s description of that conversation—her testimony that she and
Ickes discussed whether Mickey Kantor contacted Diamond Wal-
nut. Moreover, as Ickes testified, the Administration did not “do
[anything] regarding the Diamond Walnut strike.” 206 The Adminis-
tration did not intervene in this strike, and the strike is still un-
derway, indicating that the Teamsters were not benefitted by any
Administration action relating to this strike.

Response to majority report chapter 27: “Compliance by Non-Profit
Groups with Committee Subpoenas”

The Majority criticizes a number of tax-exempt groups, ranging
from the Christian Coalition to the AFL—CIO, for refusing to com-
ply with Committee subpoenas. It alleges that this pattern of non-
compliance began in August 1997, when the AFL-CIO announced
that it would not comply with a document subpoena. The Majority
also contends that the subpoenas issued by the Committee to these
groups could not have been enforced because the Minority would
have blocked enforcement efforts and because the Committee’s
mandate expired on December 31, 1997. Finally, the Majority com-
plains that because of the noncompliance of subpoenaed groups, it
was “unable to draw any meaningful conclusions about the activi-
ties of nonprofit groups during the 1996 elections.”

» The Majority wrongly accuses the AFL-CIO of “deliberately
adoptling] an obstructionist strategy designed to thwart produc-
tion” of documents and witnesses to the Committee in the “cynical
hope of escaping scrutiny . . .” To the contrary, the AFL-CIO’s re-
sponses to the Committee’s document and deposition subpoenas
were based on legal positions that were presented to the Commit-
tee in a manner well within the procedural rules set forth both by
this Committee and by the full Senate. The AFL-CIO was pre-
sented with an extraordinarily broad subpoena, requesting 48 sepa-
rate categories of documents that reached deeply into nearly every
aspect of the AFL—CIO’s internal organization and structure and,
particularly, into its participation in the political system. This sub-
poena differed markedly in its breadth and scope from any other
subpoena issued by the Committee. The AFL-CIO repeatedly in-

204Harold Ickes deposition, 9/22/97, p. 133.

205The issue of Administration policy with regard to Diamond Walnut was not fully explored
during Ickes’s deposition due, in part, to objections properly posed by Ickes’s attorneys on the
proper scope of the deposition.

206 Harold Ickes deposition, 9/22/97, p. 141.
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formed the Committee of its concerns regarding the breadth and
scope of these demands 207 and, after an initial review of some of
the millions of documents demanded by the subpoena, the AFL—
CIO provided the Committee with a lengthy, detailed statement of
its legal grounds for objection. 208

» The Majority falsely asserts that the document subpoena di-
rected to the AFL-CIO was issued because of “press accounts
link[ing] the leadership of the AFL-CIO with an illegal conspiracy
to funnel general treasury funds from the International Brother-
hood of Teamsters (“IBT”) to the reelection campaign of IBT Presi-
dent Ron Carey.” This claim is untrue. The document subpoena
was issued in May 1997—Ilong before the IBT election was over-
turned; there were at that time no “press accounts” linking the
AFL~CIO or its leadership to alleged wrongdoing in the Carey cam-
paign. Further, the subpoena did not focus on any connection be-
tween the AFL-CIO and the IBT, or make any requests for docu-
ments related to the Carey campaign.

» The Majority falsely claims that the AFL-CIO refused re-
peated offers extended by the Committee to narrow the May 23
document subpoena. To the contrary, Majority Counsel repeatedly
informed the AFL—CIO that the subpoena would not be narrowed.
For example, in a June 19, 1997 meeting of counsel for the AFL-
CIO with both Majority and Minority counsel, Majority counsel ex-
plicitly stated that the Committee would not agree to a narrowing
of the subpoena. And in fact, an August 23 letter signed by the Ma-
jority Chief Counsel—and incorporated by the Chairman in his
September 3 Ruling and Order—simply set forth the Majority’s de-
mands for an “immediate production,” which was clearly labeled as
an “initial production” sought by the Majority.209

* The Majority falsely claims that the AFL-CIO “refused to
produce witnesses pursuant to deposition subpoenas, or to allow
the Committee to interview persons affiliated” with the AFL-CIO.
The record shows that this characterization is wrong. Deposition
subpoenas were sent to a total of five AFL—CIO officials or consult-
ants. The AFL-CIO did not refuse to produce any of these wit-
nesses.210

207 See Letter from AFL—CIO counsel, Robert Weinberg and Robert Muse to Majority and Mi-
nority Chief Counsels, June 5, 1997; Letter from AFL-CIO counsel to Majority and Minority
counsel, July 11, 1997; Letter from AFL-CIO counsel to Majority counsel, Aug. 6, 1997; Letter
from AFL—CIO counsel to Majority and Minority Chief Counsels, 8/20/97.

208 See Memorandum of Points and Authorities in Support of the AFL-CIO’s Objections to the
Subpoena Duces Tecum, 8/27/97.

209 Letter from Majority Chief Counsel to AFL—CIO counsel, Aug. 25, 1997, at 4 (stating that
“the Committee agrees not to enforce the following specifications at this time.’).

210As documented in a September 22, 1997 letter to Majority Chief Counsel from AFL-CIO
counsel, subpoenas for three of the AFL-CIO witnesses (Richard Trumka, Gerald Shea, and
Steve Rosenthal) were sent by Majority counsel by facsimile at 5:35 p.m. on Friday, September
19, 1997, to the offices of AFL—CIO counsel. The subpoenas demanded appearances at 9:00 a.m
on Monday, September 22, of the AFL-CIO’s Secretary-Treasurer, Political Director, and Execu-
tive Assistant to the President. No notice preceded these subpoenas and, indeed, they arrived
approximately 24 hours after the Majority Chief Counsel had assured the AFL-CIO that the
Committee would not be taking any depositions of AFL-CIO witnesses. The Majority had been
informed that all three individuals were in Pittsburgh for the AFL-CIO’s biannual convention,
which was scheduled to continue through the week of September 22. Counsel for the AFL-CIO
submitted a letter to the Committee on the morning of September 22 explaining why the three
witnesses would not be appearing on that day. That letter did not state that the witnesses
would not appear on another date. The Majority made no effort at any time to secure the pres-
ence of these witnesses on another date. With regard to the deposition subpoenas issued to two
AFL-CIO consultants, the majority’s claims of “defiance” are similarly false. One of these wit-

Continued
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* The Majority is wrong in its claim that the Minority would not
have supported contempt actions against all groups that did not
comply with subpoenas. In fact, the record is clear that on a num-
ber of occasions, the Minority asked the Committee to enforce its
subpoenas. The Minority believed that a refusal to enforce subpoe-
nas not only impeded the Committee’s investigation, but set a ter-
rible precedent. As Senator Lieberman noted, “We are the people’s
representatives. We are the people’s opportunity to find the facts,
to search for the truth, and when the parties that we subpoena are
asked for information, do not cooperate, it is an insult to the Con-
gress, and it sets a precedent that is not one that we should ac-
cept.”211When Chairman Thompson asked Senator Glenn on Octo-
ber 8 if he would vote to hold liberal-leaning, as well as conserv-
ative-leaning, groups, in contempt, Senator Glenn responded:

I would probably vote for contempt for the whole, for ev-
erybody that has denied our subpoenas, for everybody who
has said they will not appear and has stiffed us. I think
the authority of this Committee, the jurisdiction of the
Committee, the jurisdiction of the United States Senate to
enforce subpoenas is what is at issue here. . . . Let us sup-
port all of [the Committee’s subpoenas].212

Thus, months before the Committee’s mandate expired, the Minor-
ity expressed its willingness to support contempt actions against
noncompliant groups.

e The Majority Report fails to acknowledge that defiance of the
Committee’s authority began when the National Policy Forum ig-
nored an order by Chairman Thompson and refused to produce doc-
uments. On April 9, 1997, the Committee issued a subpoena calling
on NPF to produce responsive documents by April 30. NPF pro-
vided a limited number of documents on June 6 and June 30, but
stated that these documents were not responsive and claimed that
the subpoena was invalid. On July 3, Chairman Thompson issued
an order that stated, “The National Policy Forum is ORDERED
and DIRECTED to produce all documents in its files that are re-
sponsive to the NPF subpoena . . . by 9 am. on Monday, July
14. . . 7213 NPF flatly refused to obey this order. The Committee
failed to initiate contempt proceedings. A month later, a number of
other groups, including the Trail Lawyers, the Christian Coalition,
the AFL-CIO, and the National Right to Life Committee, an-
nounced that they would challenge the Committee subpoenas.

* The Majority Report fails to acknowledge that defiance of the
Committee’s authority continued when individuals associated with
Triad Management refused to appear for depositions or answer
questions pursuant to Committee subpoena. On September 8, 1997,
counsel for employees, officers and directors of Triad, Citizens for
Reform, and Citizens for the Republic informed the Committee that

nesses—Geoffrey Garin—appeared at his deposition and testified fully in response to questions
by Committee counsel. The other witness, Ray Abernathy, was subpoenaed for a deposition to
take place on September 20, but prior to his appearance, counsel for the AFL-CIO was informed
by Majority staff that it would not be necessary for Abernathy to appear.

211 Senator Lieberman, 10/7/97 Hrg. p. 41.

212Senator Glenn, 10/8/97 Hrg. pp. 73-74.

2130rder to National Policy Forum from Chairman Thompson to produce all documents re-
sponsive to the National Policy Forum subpoena, 7/3/97.
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they would not appear for deposition pursuant to subpoena. While
three individuals did later appear, they refused to answer any
questions. This was the first instance of individuals refusing to
comply with subpoenas.214

e The Majority’s claim that noncompliance by nonprofit groups
prevented it from drawing “any meaningful conclusions about the
activities of nonprofit groups during the 1996 elections” is disingen-
uous. The Majority has used the noncompliance of Republican non-
profit groups as an excuse for not examining the activities of these
organizations. Although the recalcitrance of these groups did ham-
per the Committee’s investigation, as Part 3 of the Minority Report
shows, there is ample documentary evidence to conclude that the
Republican Party improperly used tax-exempt groups, such as
Americans for Tax Reform, the National Right to Life Committee,
the Christian Coalition, and Coalition for Our Children’s Future,
for political purposes. And it was the Majority’s own failure to seek
enforcement of the subpoena that created that problem the Major-
ity now relies on for an excuse.

Response to majority chapter 28: “The Role of Nonprofit Groups”

The Majority and the Minority agree that nonprofit organizations
played a major role in the 1996 campaign. These groups spent tens
of millions of dollars distributing “voter guides” aimed at helping
specific candidates win election or broadcasting purported “issue
advocacy” ads that were clearly designed to help specific can-
didates. The law governing issue advocacy is extremely liberal: Ad-
vertisements that avoid using certain language to “expressly advo-
cate” the election or defeat of specific candidates is generally
deemed by the courts to fall into the “issue advocacy” category. As
a result, the funds used to pay for the ads are not treated as cam-
paign contributions. Thus, donors who want to evade campaign fi-
nance restrictions have been able to assist candidates by donating
money to nonprofit groups that run political attack ads under the
guise of issue advocacy.

In discussing the role of nonprofit groups, the Majority correctly
states that there was “an unprecedented level of political activity
by nonprofit groups” during the 1996 election. The Majority is also
correct in stating that several nonprofit groups failed to cooperate
with the Committee’s investigation. But the Majority’s chapter on
this subject is seriously flawed on several grounds.

Overview

e The Majority mischaracterizes the degree to which different
nonprofit groups cooperated with the investigation. Most notably,
the Majority focuses on AFL-CIO as being extremely recalcitrant
while downplaying or ignoring similar examples of noncooperation
by several conservative groups. It also states that the Committee
was unable to question several former officials of the Republican

214]n September, the Majority subpoenaed three individuals associated with the AFL-CIO.
The Committee issued these subpoenas after it had announced its intention to suspend inves-
tigative hearings and proceed with hearings on campaign-finance reform. Even though the Com-
mittee knew that the subpoenaed individuals had previous time commitments, it ordered them
to appear for depositions only three days after the subpoenas were issued. The individuals in-
formed the Committee that they would not appear at the scheduled time, but the Committee
made no attempt to reschedule their depositions.
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National Committee (“RNC’), without noting the reason: The Mi-
nority’s efforts to serve at least one of the individuals with knowl-
edge of the RNC’s interaction with outside groups was impeded by
the Majority.215

* The Majority asserts that the Committee faced an “inability”
to depose key personnel of the RNC, Americans for Tax Reform,
Triad and others and states that it is unable to form conclusions
as the result of such non-cooperation. In fact, the Committee could
easily have found these individuals in contempt of the Committee
and enforced the subpoenas. The Committee could also have held
public hearings on these groups.

e The Majority applies a different standard to the AFL-CIO,
which ran issue ads aimed at benefiting the Democrats, than it ap-
plies to Republican groups. For example, the Majority discusses al-
legations that the AFL—CIO coordinated with the Democratic Na-
tional Committee and the Clinton re-election campaign, and yet it
minimizes—or simply ignores—disturbing evidence regarding the
Republican National Committee’s coordination with pro- Repub-
lican groups. As noted below, the RNC not only engaged in exten-
sive coordination with a long list of nonprofit organizations, it es-
tablished nonprofit front groups and it provided millions of dollars
in financial help (directly or through fundraising assistance) to sev-
eral other tax-exempt groups.

The AFL-CIO

* In asserting that the AFL-CIO engaged in illegal coordination
with the Clinton campaign, the Majority applies a double standard.
Relying upon a legal analysis for coordination of an independent
expenditure containing express advocacy, the Majority concludes,
contrary to the facts, that the AFL-CIO engaged in illegal coordi-
nation while Triad Management did not. The Majority’s claims that
a nonprofit group violates the law regarding coordination with cam-
paigns only when the group spends money “at the request of the
candidate . . . or based upon information obtained from the can-
didate.” The Majority concludes that the AFL-CIO illegally coordi-
nated with he Clinton campaign although they fail to offer evidence
that any candidate, campaign staff, or White House officials pro-
vided information or direction to the AFL—CIO.

* The Majority improperly assumes that all communications be-
tween the AFL-CIO and the White House were for the purpose of
electoral politics. As Garin and Ickes testified, meetings between
the AFL-CIO and White House officials were principally related to
then pending legislative issues, and the AFL—CIO often shared in-
formation with the White House to persuade White House officials
to support the AFL—CIO position with respect to those issues.216

e The Majority inaccurately asserts that the AFL-CIO and staff
of the Clinton campaign improperly coordinated timing and strat-
egy of balanced budget advertising in December 1995. In fact, the

215Tn early August 1997, Curt Anderson, through his attorney, indicated he would voluntarily
appear for a deposition. Subsequently, he changed his mind, and at the request of the Minority,
the Majority issued a Subpoena with a September 18 return date. Anderson could not be located
immediately and the subpoena was served on September 19, one day after the return date. An-
derson’s attorney claimed the subpoena was invalid, and the Majority refused the Minority’s re-
quest to issue a second subpoena to Anderson.

216 Geoffrey Garin deposition, 9/5/97, p. 41.
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testimony is consistent that both White House staff and Clinton
campaign officials believed that the only advertisements viewed
were advertisements already on the air, and that they took steps
to ensure they would not coordinate content, strategy or location of
advertising in advance. The Majority report falsely states that both
Harold Ickes and Dick Morris testified that organized labor and the
DNC previewed each others advertising. In fact, Morris testified or-
ganized labor showed ads they “either had run or were planning
to run, I was never quite clear what it was. And we showed them
ads that had already run.”217Ickes testified “I think that these ads
were up and running and that the AFL—CIO just wanted to show
us what they were running,” and Doug Sosnick testified that he
had no specific recollection of the ads but recalled discussing with
Ickes that White House staff “would not discuss with labor either
the content or placement of their ads prior to them doing it,” and
that White House staff likewise would not discuss what the DNC
would air or where it would air.218 Thus, there is no evidence that
DNC or labor advertisements were ever previewed, and there is no
evidence that there was ever any advance discussion of content or
placement of such advertising.

* The Majority improperly relies on testimony of political con-
sultant Dick Morris, that an official of organized labor, who he can-
not recall, suggested that 1995 balanced budget advertising be co-
ordinated. In fact, Morris also testified that there was never any
agreement to coordinate and no coordination took place. Morris tes-
tified that the suggestion of coordination was immediately rejected
and at no time during the campaign were the ads coordinated in
any way.219 Several other individuals including then Chief of Staff
Leon Panetta and George Stephanopoulos, who were also present
had no recollection of any suggestion of coordination.220 While Ickes
had no specific recollection of such a suggestion, he testified that
there “could well have been” a suggestion of coordination, as there
were many suggestions made at meetings.221 However, Morris,
Sosnick, and Ickes testified that no coordination of advertising
schedules actually occurred.222

* The Majority details no evidence that the AFL-CIO coordi-
nated any 1996 issue advertising with any congressional candidate.
AFL-CIO advertising in 1996 contained advertisements that fo-
cused on the records of specific candidates for the House of Rep-
resentatives. In the spring of 1995, the AFL—CIO made a public an-
nouncement of its intent to target many freshman Members of Con-
gress. While the AFL-CIO informed Ickes of this intent, the infor-
mation hardly amounts to “the sneak preview” alleged by the Ma-
jority. Similarly, the Majority recites information about a “draft”
memorandum from Jennifer O’Connor without mentioning the fact
that on the face of the memorandum it is clear that the memoran-
dum relates to the “Coordinated Campaign,” the permissible an-

217 Dick Morris deposition, 8/20/97, p. 216-17.

218Harold Ickes deposition, 9/22/97, p. 193; Doug Sosnick deposition, 9/12/97, pp. 148—49.

219Dick Morris deposition, 8/20/97, p. 217.

220 ,eon Panetta deposition, 8/29/97, p. 190; George Stephanopoulos deposition, 9/6/97 p. 98.

221 Harold Ickes deposition, 9/22/97, p. 193.

222Harold Ickes deposition, 9/22/97, p. 193, Dick Morris deposition, 8/20/97, p. 217, Doug
Sosnick deposition, 9/12/97, p. 46.
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nual get-out-the-vote programs undertaken by groups sympathetic
to both political parties.

Triad Management services

e The Majority incorrectly states that Triad Management pro-
vides services to conservative contributors in exchange for a set fee.
Evidence received by the Committee shows that Triad does not
charge regular fees, is largely financed by a single backer and gen-
erates no profits. See Minority Report Chapter 12.

* The Majority incorrectly states that Citizens for Reform and
Citizens for the Republic Education Fund simply paid management
fees to Triad and aired issue advertising under Triad’s guidance
and omits a full description of their relationship with Triad. Citi-
zens for the Reform and Citizens for the Republic Education Fund
were created and controlled by Triad. Both organizations existed
largely on paper and lacked offices, staff, and telephones. Moreover,
these organizations undertook no activities apart from those ar-
ranged by Triad. See Minority Chapter 12.

* The Majority insists that Triad’s pattern of visiting campaigns,
meeting with candidates and campaign staff, reviewing advertise-
ments, providing advice to candidates and staff, and gathering in-
formation on key issues in the race did not rise to the level of ille-
gal coordination. The Majority simultaneously concludes that the
AFL—CIO did engage in illegal coordination based on less compel-
ling, and often undocumented facts and evidence. The reports of
meetings between Triad’s consultants and Republican candidates
and campaigns document an unprecedented level of coordination
between allegedly independent organizations and campaigns. The
FEC has repeatedly enforced violations for activity similar to and
less extensive than Triad’s.2232 The Majority also employs a double
standard under which it concludes that all AFL-CIO and White
House communications were sufficient to establish coordination,
but Triad and candidate communications were not.224

* The Majority asserts that Triad did not make an illegal cor-
porate contribution to the Brownback for Senate campaign when
Triad employee Meredith O’'Rourke was sent to the National Re-
publican Congressional Committee (“NRCC”) to help Senator
Brownback “dial for dollars.” In fact, O’Rourke testified that she
went to help Brownback at the instruction of her superior at Triad,
Carolyn Malenick.225 The Majority relies on press statements of
Triad’s attorneys rather than O’Rourke’s testimony in claiming
that O’Rourke appeared at the NRCC as a “volunteer.”

* The Majority asserts that there is insufficient evidence to con-
clude that employees of Triad engaged in an illegal scheme to laun-
der contributions through PACs to Republican candidates. The Ma-
jority further offers instances of overlapping contributions from in-
dividuals and PACs to Democratic candidates as evidence that co-
incidental contributions are not necessarily illegal. The Majority ig-
nores compelling evidence developed by the Committee that Triad
employees personally solicited the names of potential PAC contrib-

223FEC Matter Under Review 3918 Hyatt Legal Services; FEC Matter Under Review Orton
for Congress; FEC Matter Under Review, 3608, Bush-Quayle "92.

224FEC Matter Under Review 3608, Bush-Quayle, and J. Stanley Huckaby as treasurer.

225 Meredith O’'Rourke deposition, 9/3/97 pp. 94-95.
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utors from candidates, solicited those individuals for PAC contribu-
tions, delivered contributions to the PACs, were in regular commu-
nication with people at each PAC, and delivered PAC contributions
to recipient candidates. The Committee established that Malenick
was involved as an intermediary in the making of contributions to
maultiple PACs that all made contributions to the same candidate
within days.226 No similar evidence of earmarking was uncovered
in relation to contributions received by Democratic candidates. See
Minority Report Chapter 12.

» The Majority fails to mention evidence that over $1 million of
Triad’s ad campaign was financed by a secret organization, the
Economic Education Trust, that required Triad use its political con-
sultants, and that also appears to have funded advertising through
other organizations. The Minority twice requested a Committee
subpoena for the financial records of the Economic Education
Trust. No subpoena was ever issued, virtually ensuring that the
identity of the individuals or corporations who may have influenced
the outcome of elections will remain unknown. See Minority Report
Chapter 12.

e The Majority asserts that the Minority has repeatedly leaked
documents pertaining to Triad in violation of the Committee proto-
col. The Majority specifically relies on a May 2, 1997 Kansas City
Star article detailing suspicious PAC contributions to the
Brownback for Senate campaign. The article makes no reference to
information obtained from the Committee, is based on information
available on the public record, and was written months before
Triad produced records to the Committee. Further, an October 29,
1997, Wall Street Journal article on the subject of Triad states:
“Republican investigators said the Kochs paid Triad a fee, indicat-
ing they are a client of the company, which advises donors on
where to contribute.”22? The Majority’s assertion about leaks is
ironic, considering that several major newspaper articles specifi-
cally stated that they were based on documents and transcripts
(covered by the Senate protocol) obtained from the Republican staff
of the Committee.228

The RNC'’s relationships with tax-exempt groups

» The Majority insists, contrary to the evidence, that the Repub-
lican National Committee did not coordinate its activities with non-
profit groups that received millions of dollars of RNC funds in the
weeks prior to the election. In fact, the investigation revealed that
the RNC was in constant communication with nonprofit groups re-
garding election-related activities and that the RNC actually in-
structed Republican candidates on how to coordinate with outside
groups. See Minority Report Chapters 10, 11, 13, and 14.

e The Majority asserts that the Committee “found no evidence
that the RNC directed or controlled” the expenditure of the millions
of dollars it provided to nonprofit groups in the weeks before the
election. In fact, substantial evidence shows that Americans for Tax

226 Minority Report Chapter 12.

227 Wall Street Journal, October 29, 1997 (emphasis added).

228See New York Times 9/14/97: “A copy of the deposition, taken on June 26 and 27 in the
Hart Senate Office Building, was obtained by The Times from a Republican staff member in
the Senaﬁe;” Washington Post, 11/14/97 citing classified information provided to a few Commit-
tee Members.
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Reform received from the RNC $4.6 million to spend on a massive
phone bank and direct-mail operation aimed at helping Republican
candidates. As then RNC-Chairman Haley Barbour has acknowl-
edged, the RNC could not permissibly have paid for the ATR activ-
ity itself without using a combination of hard and soft dollars.
Other documents involving the American Defense Institute and Na-
tional Right to Life Committee suggest that the RNC withheld the
delivery of substantial third party contributions pending participa-
tion in desired activities. The Majority view of this activity con-
trasts sharply with its characterization of Harold Ickes’s discus-
sions with Warren Meddoff.229

* The Majority Chapter fails to mention nonprofit groups that
were actually founded by the RNC, one of which ran issue ads as
a proxy for the RNC. The National Policy Forum was established
in 1993 by RNC Chairman Barbour as a policy arm of the party
and was later denied tax-exempt status due to its close connections
to the Republican Party. In 1995, the RNC created the Coalition
for Our Children’s Future, another 501(c)(4) entity, for the sole
purpose of running “issue ads,” on behalf of the Republican Party
and its candidates. By using working through CCF, the RNC lent
credibility to the ads, since they seemed to emanate from a legiti-
mate grassroots organization, and avoided spending scarce hard
money. See Minority Report Chapters 3 and 13.

* The Majority falsely asserts that Americans for Tax Reform
“complied with the Committee’s subpoenas.” ATR in no way com-
plied with the Committee subpoena, refusing to accept the Commit-
tee’s authority to compel the production of documents, making a
unilateral determination to “voluntarily” produce certain docu-
ments and alleging that the Committee lacked jurisdiction over it
because it claimed not to have engaged in election activity in 1996.
This despite the fact that ATR received $4.6 million from the RNC
right before the 1996 elections. An unknown amount of documents
that would have been responsive to the subpoena were withheld.
See Minority Report Chapter 11.

* Despite consistent efforts of the Minority, the Committee failed
to interview a single person from the RNC or ATR regarding the
$4.6 million transfer.

RNC coordination with the Dole Presidential campaign

* The Majority asserts that “the Committee cannot draw any
meaningful conclusions about the allegations that the RNC coordi-
nated its issue advocacy expenditures with the Dole campaign.” In
fact, the Committee has developed evidence that the RNC and the
Dole for President campaign coordinated its issue advertising cam-
paign in an almost identical fashion to the Clinton campaign and
the DNC. Thus the Majority’s inability to draw conclusions is puz-
zling in view of the clear conclusion that the Democratic coordina-

229 Ag discussed in Chapter 25 of the Majority Report and Chapter 17 of the Minority Report,
Florida businessman Warren Meddoff approached Harold Ickes, then Deputy Chief of Staff in
the Clinton White House, and said his business associate was interested in making a large con-
tribution to the Democrats. Later, Meddoff asked Ickes to provide him with a list of tax-exempt
groups to which Meddoff’s associate could contribute. The Majority condemns this activity de-
spite the fact that Ickes merely recommended certain nonprofit groups—in response to a specific
request—but finds no fault with the RNC which provided substantial funding to several groups,
heavily coordinated with those groups, and founded two such groups.
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tion was extensive and illegal. The investigation has shown that
Dole campaign manager Scott Reed controlled the budget of the
RNC’s issue-advocacy campaign; Dole consultants Don Sipple and
Tony Fabrizio created and produced the RNC’s ads; and the Dole
fundraiser who left the Dole payroll to become RNC deputy finance
director, raised the money used to fund the Dole-RNC media cam-
paign. See Minority Report Chapter 33. Moreover, no provision in
current federal law forbids national parties to coordinate with their
presidential candidates.

Response to Majority Chapter 29: “Allegations Relating to the Na-
tional Policy Forum”

In this chapter, the Majority attempts to provide a defense for
the National Policy Forum by depicting it as an independent, non-
partisan, tax-exempt organization which fully cooperated with the
Committee. The Majority defends the Republican National Commit-
tee’s role in creating and funding the organization. The Majority
also spends a great deal of time discussing former RNC Chairman
Haley Barbour’s solicitation of a loan from Young Brothers Devel-
opment, Hong Kong. According to the Majority, Barbour did not
use the loan to help finance Republican congressional elections in
1994. In fact, the Majority Report concludes that “the facts cannot
be twisted to support a charge that Barbour’s testimony was any-
thing less than truthful.” In coming to the defense of Barbour, the
Majority raises questions about the credibility and clarity of other
witnesses’ testimony, including Fred Volcansek, Richard Richards,
Ambrous Young, and Benton Becker.

The Majority’s chapter on the NPF twists the facts:

e The Majority falsely claims that “the NPF and NPF witnesses
fully complied with the Committee’s inquiry.” In fact, the NPF
challenged the authority of the Committee and never produced a
single document pursuant to the Committee subpoena. For in-
stance, the NPF never produced the letter or the memorandum
which Michael Baroody, the president of the NPF, submitted to
RNC and NPF Chairman Haley Barbour when Baroody resigned.
Nor did NPF witnesses fully comply: Daniel Denning, former presi-
dent of the NPF, refused to answer numerous questions that were
posed to him during his deposition.

* The Majority chapter contradicts itself on the issue of whether
“the RNC had knowledge that the funds for the YBD Team 100
contributions were derived from a foreign source rather than the
U.S. earnings of a domestic corporation.” Although the Majority
claims that the RNC had no knowledge about the source of these
contributions, the Majority itself acknowledges in its chapter that
Richard Richards testified that Alex Courtelis, an RNC official,
“knew at the time that the Young Brothers USA contributions to
the RNC arose out of the Young Brothers Hong Kong money.” 230

o In its discussion of the origin of the NPF loan guarantee, the
Majority omits any reference to evidence that demonstrates that
the funds would be used to assist Republican candidates in the
1994 congressional elections. The Majority has created a novel the-
ory that was not presented by any witness at the NPF hearings:

230 Exhibit 402: Affidavit of Richard Richards, 7/14/97.
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“The NPF recognized that, as a result of the impending congres-
sional elections, the RNC and congressional campaigns would
present stiff competition for available fundraising sources through
November, 1994.” In fact, several sources—including the Volcansek
talking points,231 Ambrous Young’s September 9, 1994, letter hand-
delivered to Barbour,232 and Richard Richards’s September 17,
1996 letter233—make clear that Barbour approached Ambrous
Young by stating that the money supplied by Young Brothers De-
velopment would ultimately be used to help Republican candidates
in the 1994 election.

» In its attempt to bolster the credibility of Barbour, the former
RNC chairman, the Majority either ignores contradictory testimony
or tries to impeach witnesses who contradicted him. Even though
Barbour is contradicted on several points by numerous witnesses
and documents, the Majority asserts his testimony was credible. As
detailed in Chapter 3 of the Minority Report, Barbour’s testimony
was contradicted on several important points by Fred Volcansek,
Steve Young, Ambrous Young, Benton Becker, and Richard Rich-
ards.234 Moreover, the documents obtained by the Committee also
either contradict, or do not support, Barbour’s version of events.

* The Majority has mischaracterized the commitment that Haley
Barbour made to Young Brothers Development in order to secure
the loan guarantee for NPF. The Majority Report references
Barbour’s August 30 letter to Benton Becker and notes that “Ulti-
mately, Barbour responded with a letter committing to raise the
issue with the RNC Budget Committee and seek its approval in the
event that the NPF defaulted on an outstanding debt to a ‘domestic
corporation.’” In fact, Barbour made a much stronger commitment,
“Moreover, as Chairman of the RNC, in the event NPF defaults on
any debt, I will ask the Republican National Committee to guaran-
tee me such authority to pay off any NPF debts. I am confident the
RNC would grant me such authority. . . .”235 Indeed Senator

231 Exhibit 277: Talking Points for Haley Barbour, 7/28/94.

232 Exhibit 289: Letter from Ambrous Young to Haley Barbour regarding support of the Repub-
lican Party and NPF, 9/9/94, 0040.

233Exhibit 349: Letter from Richard Richards to Haley Barbour regarding the YBD loan to
NPF, 9/17/96, RB 014591.

234The Majority goes to great lengths to impeach the credibility of former RNC Chairman
Richard Richards, particularly as it relates to his letter to Barbour on September 17, 1996, con-
cerning the purpose of the loan. The Majority Report quotes from an affidavit signed by Rich-
ards on July 14, 1977, in which he states that “I now understand that these funds could not
and were not used to directly benefit congressional candidates.” The circumstances surrounding
the signing of this affidavit were described by Richards’s attorney, Benton Becker, in a letter
to the Committee on December 16, 1997. According to Becker, RNC attorney Martin Weinstein
contacted his office to inquire if, among other things, Richard “might submit to [a] ‘brief inter-
view’. . . .” Becker was later informed by Steve Richards that “Mr. Weinstein asked Richard
Richards to execute an affidavit that had been prepared by Mr. Weinstein.” Becker eventually
obtained the affidavit and determined that there were “factual errors therein.” Becker advised
Richards to execute a new affidavit correcting the errors, which Richards subsequently did. In
the affidavit prepared by Weinstein and signed by Richards on July 14, Richards described the
letter he had written to Haley Barbour on September 17, 1996: “Accordingly in the letter, I
made several serious statements which, upon reflection, were made as negotiating tools [empha-
sis added] and were not accurate.” In his testimony before the Committee on July 24, Haley
Barbour testified in response to a question from Counsel Alan Baron whether he viewed
Richards’s September 17 letter as credible: “Now that’s what I took the letter to be, a negotiat-
ing tool [emphasis added], to put pressure on me. That’s why I didn’t respond. It’s also why
I didn’t give it credibility.” Despite the remarkable similarity between Richards’s affidavit and
Barbour’s testimony, Richards consistently testified that Barbour told him in 1994 that the
money was to be used for the 1994 congressional elections. Richards’s testimony in that regard
is corroborated by Volcansek and by the documents.

235 Exhibit 285: Letter from Haley Barbour to Benton Becker regarding loan guarantee for the
National Policy Forum, 8/30/94, 0037.
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Thompson, apparently recognizing this commitment, remarked to
Barbour, “[I]t looks to me like you had a situation there where this
gentleman, whether he is a citizen or not, caused his company to
put up some money that was lost at a time when he was thinking,
anyway, that the RNC, had a moral obligation to step in there and
do what it could. . . . So legalities aside, you know, a deal is a
deal, and don’t you think maybe that you and I both ought to urge
that thing be looked at again?” 236

e The Majority claims that “the NPF did not misuse its tax sta-
tus,” but it fails to describe the NPF’s relationship with the RNC.
The Majority acknowledges that “the NPF was initially envisioned
as a wing or subsidiary of the RNC.” The Majority even quotes Mi-
chael Baroody, NPF’s first president, in support of this view. How-
ever, the Majority fails to note that Baroody resigned because he
believed Barbour had allowed the ties between the NPF and the
RNC to become so close that the NPF’s status as an independent,
nonpartisan organization was a fiction. Baroody wrote, “I believe
that what has happened over many months has undermined my ef-
forts, distorted our purpose, blurred the separation of the RNC and
the NPF in such a way as to conceivably jeopardize our 501(c)(4)
application. . . .” He went as far as to say that “in recent months,
it has become increasingly difficult to maintain the fiction of sepa-
ration.” 237 Indeed, as the Majority notes, the NPF 501(c)(4) appli-
cation was rejected by the Internal Revenue Service in 1997. The
Majority notes that the IRS’s decision has been appealed but fails
to quote the IRS’s letter explaining that decision. The IRS found
substantial evidence that the NPF was far from being the “non-
partisan” organization it claimed to be when it applied for (c)(4)
status. The IRS noted, among other things, Haley Barbour’s dual
roles as chairman of both the RNC and NPF and NPF’s heavy reli-
ance on the RNC for funding.238

Response to Majority Report Chapter 30: “White House Document
Production”

In this chapter, the Majority asserts that the delays in document
production by the White House were the result of a deliberate at-
tempt by the White House Counsel’s Office to obstruct the work of
the Committee. Although the Minority shares the Majority’s dis-
appointment with certain delays, the Majority grossly exaggerates
this problem. Moreover, the Majority Report never details how the
alleged instances of “non-cooperation” obstructed the Committee’s
investigation.

» The Majority’s complaints about the scope of the White House’s
assertion of executive privilege are overstated. The Majority de-
scribes, in the most dramatic terms possible, the White House’s as-
sertions of executive privilege as overly broad, a violation of pre-
vious understandings with the Committee, and a substantial im-
pediment to the progress of the Committee’s investigation. First, as
the Majority Report acknowledges, the Committee adopted a docu-

236 Chairman Thompson, 7/24/97 Hrg., p. 170.

237 Exhibit 273: Memorandum from Michael Baroody to Haley Barbour regarding Baroody’s
reasons for resignation from NPF, 6/28/95.

238 Exhibit 353: Letter from the Internal Revenue Service to the National Policy Forum deny-
ing NPF tax exempt status, 2/21/97.
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ment production protocol on April 1, 1997, which specifically con-
templated that the White House could assert executive privilege as
to some documents and, in that event, that Committee staff would
be provided an opportunity to review such documents and to renew
requests for production. Although the Majority Report implies that
the Clinton Administration’s concern for executive privilege com-
pares unfavorably to previous Republican administrations (which
the Report claims “voluntarily waived executive privileges applica-
ble to documents requested by investigative bodies,”) the actual
historical record is far more mixed. Both the Reagan and the Bush
Administrations invoked executive privilege to prevent disclosures
of materials to Congress.23°Indeed, the Reagan Administration in-
voked executive privilege on no fewer than three occasions.240

» The White House did not withhold WAVE record 24linformation
from the Committee. Perhaps the most egregious distortion of the
record is the Majority’s insistence that White House Counsel (1) de-
liberately declined to provide certain categories of information
maintained by the Secret Service as part of their WAVE records,
(2) deliberately misled the Committee about the existence of these
categories of information, and then (3) reluctantly provided the re-
quested information only after being confronted with the facts by
the Secret Service in a meeting between Committee staff, White
House Counsel and the Secret Service. Each of these assertions is
simply wrong. Such false allegations betray the partisan intent of
this chapter.

The category of information at issue consists of notations made
by the Secret Service to reflect whether their check of the database
records maintained by the National Crime Information Center
(“NCIC”) indicate past criminal activity by a potential White House
visitor. The Secret Service referred to this as the “double XX” infor-
mation because a double XX was placed in the records maintained
by the Secret Service next to these entries. Under the Privacy Act,
5 U.S.C. §552a, this “double XX” information could not be disclosed
by the Secret Service unless the disclosure came under specific ex-
emptions contained in the Privacy Act.242 Because of the sensitivity
of this information and the legal restraints of the Privacy Act,
which imposes personal liability on individuals who make unau-
thorized disclosures of protected information, the “double XX” infor-
mation was never included in the monthly printouts of WAVE
records provided to the White House.

The Secret Service also provided accompanying computer tapes
to the White House containing WAVE record information, including
the double XX information, but the software which enabled the
White House to print out additional copies of these reports from
the computer tape did not allow the White House to access the
“double XX” information. Therefore, when the White House re-
ceived the monthly WAVE records from the Secret Service or print-

239 Substantiality of White House Claims of Executive, Attorney-Client and Work Product Privi-
lege for Documents Relating To The Hudson Dog Track Matter, Congressional Research Service,
12/3/97; Washington Post, 2/20/98.

240 Washington Post, 2/20/98.

241The Secret Service’s WAVE records record visits to the White House Complex by individ-
uals who do not hold White House passes.

242 Letter from Thomas A. Kelly, FBI Acting General Counsel, to Thomas Dougherty, Senior
Counsel, United States Secret Service, re: propriety of releasing NCIC information to the Senate
Governmental Affairs Committee, 8/11/97.
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ed out additional copies of those records from the computer tape
provided by the Secret Service, White House personnel did not see
the “double XX” information. Indeed, the White House Counsel’s of-
fice was not aware of the existence of the “double XX” notations
maintained by the Secret Service prior to receiving inquiries from
the Majority Counsel about this category of information.243The Ma-
jority Report is mistaken, therefore, when it suggests that the
White House deleted or withheld the “double XX” information be-
fore providing the requested WAVE records to the Committee: The
White House provided the Committee with all of the WAVE record
information in its possession. White House Counsel Charles F.C.
Ruff restated this explanation to a Majority Deputy-Chief Counsel
on July 29, 1997: “Your assertion that my office receives USSS
Waves records from the Secret Service in a format different from
that provided to the Committee is simply erroneous.” 244

When Majority Counsel met with the Secret Service in April
1997 and discovered the existence of the “double XX” information,
the Committee inquired of White House counsel Karen Popp, who
truthfully responded that she knew nothing about the “double XX”
information and that the WAVE records which the White House re-
ceived from the Secret Service did not contain such a category of
information. Nevertheless, Popp promised to inquire further and
she contacted the Secret Service’s Office of General Counsel. Even
this Committee had no familiarity with the “double XX” category
of information and had to make its own inquiries of the agents who
briefed the Committee to establish that this information existed
and to learn how it was maintained. Popp advised two Majority
counsel that she had confirmed the existence of the double XX in-
formation and that both the White House Counsel’s office and the
Secret Service’s Office of General Counsel had not previously
known about this information. The Majority Report is in error
when it suggests that Popp was not forthcoming when dealing with
the Committee staff on this issue.

During a subsequent meeting between Secret Service representa-
tives, Majority Counsel and White House Counsel Popp on August
8, the Secret Service raised the concern that disclosing the “double
XX” information to the Committee might violate the Privacy Act.
The attendees placed a call to the then-acting General Counsel for
the FBI, Thomas A. Kelly, who subsequently provided a letter to
the Secret Service stating that the Secret Service could disclose the
requested “double XX” information to the Committee without vio-
lating the Privacy Act.245 Therefore, although the Majority claims
that the White House “eventually produced complete copies of the
WAVE records,” the truth is that the “double XX” information was
provided directly by the Secret Service, in accordance with the re-
strictions of the Privacy Act.246 Indeed, in its letter to the Commit-
tee accompanying the double XX information, the Secret Service ex-

243 Telephone interview with White House Counsel Karen Popp, 2/20/98.

344 Letter from White House Counsel Charles F.C. Ruff to Majority Counsel Don Bucklin, 7/
29/97, p.3.

245 Letter from Thomas A. Kelly, FBI Acting General Counsel, to Thomas Dougherty, Senior
Counsel, United States Secret Service, re: propriety of releasing NCIC information to the Senate
Governmental Affairs Committee, 8/11/97.

246 Letter from William H. Pickle, Executive Assistant to the Director (Congressional Affairs),
United States Secret Service, to Chairman Thompson re: providing “double x and comment field”
information in response to Committee’s request for information concerning White House visitors.
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plicitly distinguished the “double XX and comment field informa-
tion” held by the Secret Service from the “WAVES visitor informa-
tion” that the Secret Service provided to the White House on a
monthly basis.247

o The Majority’s criticisms of White House Counsel Michael
Imbroscio are unfair. The White House’s belated production of vid-
eotapes responsive to production requests was disappointing but, as
the Minority Report explains in detail, there is no evidence that
anyone at the White House acted to obstruct this Committee’s in-
vestigation. The Majority Report suggests that White House Coun-
sel Michael Imbroscio—who ultimately discovered the existence of
responsive videotapes—actively misled Committee staff members
when he informed them that the White House Communications
Agency (“WHCA?”) did not videotape events that were closed to the
press and that he would produce a paper log of videotaped events
for review by the Committee. Such accusations ignore Imbroscio’s
consistent deposition and hearing testimony. For example, at a
September 9 meeting with Committee counsel, Imbroscio testified
that he had asked the WHCA representative he had interviewed to
get back to him about the existence of a log of videotaped and
audiotape events, that he would inquire further on the issue of
such videotapes by reviewing the log and, most importantly, he
committed to provide the Committee with access to such a log
when it was located.248 Imbroscio’s also testified during public
hearings that:

I said very clearly there were videotapes of fundraising
events and that—but to my understanding there were not
videotapes of coffees, but that I would inquire further....
I did not have complete confidence that Mr. Smith knew
precisely on a day-to-day basis what WHCA did, and so
that is why I couched it in the terms I did, which is my
understanding they were not filmed, but I wanted to sat-
isfy myself on a first-hand basis whether or not they, in
fact, existed.249

Although there were miscommunications and misunderstandings
that delayed the production of responsive videotapes, the Majority
ignores the consistent testimony of Imbroscio regarding his rep-
resentations to Committee counsel during their September 9 meet-
ing.2%0 Significantly, the Minority proposed that the Majority Coun-
sel who was present at the September 9 meeting, be deposed con-
cerning his communications with Imbroscio, but this request was
rejected by the Majority. The Majority also ignores the fact that as
soon as the coffee tapes were discovered, Imbroscio called the Ma-
jority Counsel immediately.

247 Letter from William H. Pickle, Executive Assistant to the Director (Congressional Affairs),
United States Secret Service, to Chairman Thompson re: providing “double x and comment field”
information in response to Committee’s request for information concerning White House visitors.

248 Michael Imbroscio deposition, 10/17/97, pp. 111-112.

249 Michael Imbroscio, 10/29/97 Hrg. pp. 163 & 190.

250 The Majority Report also unfairly accuses Imbroscio of misrepresenting WHCA'’s practices
of document retention to Committee Counsel during the September 9 meeting by reporting that
WHCA'’s phone logs were destroyed after 60 days. Majority Report, Chapter 24, n. 87. Imbroscio
explained in response to a question from Chairman Thompson that he was not aware at the
time of the September 9 meeting that WHCA maintained separate logs for the President or that
copies of those logs were provided to the diarist. Michael Imbroscio, 10/29/97 Hrg., pp. 214-215.



9475

* The Majority falsely asserts that the Ruff memo’s definition of
“document” was the reason that WHCA failed to identify respon-
sive videotapes. The evidence is clear that, but for the mishandling
of page two of the Ruff memo by the career military personnel in
the White House Communications Agency, the White House Coun-
sel’s document-search procedures were adequate to identify the ex-
istence of responsive videotapes. Notwithstanding the Ruff memo’s
simple definition of “document,” WHCA personnel did, in fact,
search their videotape and audiotape databases for responsive ma-
terials. Indeed, WHCA Deputy Commander Charles Campbell had
directed his subordinates to conduct a thorough search of all
records (regardless of media).25! No responsive materials were iden-
tified at that time because of the mishandling of the second page
of Ruff memo with its request for materials related to coffees. Both
the Campbell and Chief Charles McGrath, the person actually re-
sponsible for searching the audio and video databases, testified to
the Committee that they would have identified responsive video-
tapes if they had seen page two of the Ruff memo.252 In its deter-
mined attempt to shift blame from the WHCA to the White House
Counsel’s Office, the Majority Report inexplicably characterizes the
above-described testimony from the career military personnel at
WHCA concerning matters within their direct experience and area
of responsibility as a “purely speculative assessment of the impact
of this mysterious and inadvertent transmission error.”

» The Majority ignores the testimony of the WHCA individual
who actually conducted the search for the videotapes. The Majority
takes the comments of one WHCA official, Steve Smith, out of con-
text when it quotes him as saying, “if somebody wanted the White
House Communications Agency to look for tapes, audiotapes, video-
tapes, . . . that’'s what they should ask for you know, video or
audiotapes.” At the time of the Ruff memo, however, Smith had not
assumed his present position with WHCA, was not in the oper-
ational chain of command for the Audiovisual Unit, and bore no re-
sponsibility for directing the search of the audiotape and videotape
databases.?53 Furthermore, Smith never testified that the Ruff
memo, with its simpler definition of document, was inadequate to
allow WHCA personnel to identify responsive videotapes. Most im-
portant, however, is the fact that the Majority ignores the testi-
mony of the WHCA officials who actually had responsible for re-
sponding to the Ruff memo. Those officials testified that they would
have identified responsive videotapes if the second page of the Ruff
memo, which specifically asked for materials relating to “coffees,”
had not been inadvertently omitted from the e-mail transmitted to
WHCA personnel. See Minority Chapter 42.

e Contrary to the Majority’s assertion, inclusion of the Commit-
tee’s definition of “document” would not have been likely to put
others on notice that WHCA had failed to identify all responsive
material. The Committee’s investigation, however, failed to identify
any individual with both the requisite knowledge of WHCA

251 Exhibit 2428M: E-mail message from Col. Charles Kenneth Campbell to WHCA personnel
re: HOT SUSPENSE—Document Search, 4/29/97.

252 Col. Charles Kenneth Campbell deposition, 10/21/97, p. 83; Chief Charles McGrath deposi-
tion, 10/20/97, pp. 89-90.

253 Steven Smith, 10/23/97 Hrg., p. 93.
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videotaping activities and close involvement with the document
production process who might have identified responsive videotapes
earlier with the benefit of the Committee’s full definition of “docu-
ment.” For example, the Majority broadly claims that White House
Deputy Counsel Cheryl Mills knew that one of WHCA’s function
was to videotape the President and that she attended meetings of
lawyers working on the campaign finance investigation. Mills testi-
fied during her deposition, however, that she was generally un-
aware which events WHCA was videotaping.254 Moreover, she was
not involved with the coffees during the time they were occurring,
did not attend any coffees, and did not even know there was a cof-
fee “program.” 255 Moreover, Mills did not play a major role in the
White House’s responses to the Committee’s document requests.256
Similarly, other members of the White House Counsel’s Office, al-
though more involved with producing materials to the Committee,
did not have detailed knowledge of the kinds of events videotaped
by WHCA.

o The Majority provides insufficient evidence that the White
House tried to “manipulate” the investigation by disclosing mate-
rials to the press. The Majority Report is especially inchoate in its
repetitive criticisms of the White House for allegedly attempting to
“manipulate” the Committee’s investigation by providing some ma-
terials to both the Committee and the press at the same time. The
Majority, however, never explains why it considered the White
House provision of information to the press and the public as inap-
propriate. Nor does the Majority explain how that process “manipu-
lated” the Committee’s investigation.257 In addition, the Majority’s
complaints in this regard conflict with claims it makes elsewhere
that the Committee efforts “led to the exposure by the White
House—either though the Committee’s hearings or through the
White House’s production of information directly to the press—of
much that would otherwise have remained undisclosed.” Finally,
the White House’s release to the press of information that had been
requested by the Committee was not prohibited by any Senate rule,
Committee protocol, or informal agreement. In sharp contrast, in-
formation from numerous confidential deposition transcripts and
staff interviews regularly appeared in the press throughout the
course of the Committee’s investigation in direct violation of Com-
mittee protocol.258

Response to Majority Report Chapter 31 : “DNC Document Produc-
tion”

In this chapter, the Majority contends that the Democratic Na-
tional Committee acted in bad faith in connection with the Com-
mittee’s document subpoena and chose to ignore the subpoena’s re-
turn date. The Majority states that the DNC was “slow walking”
its response to the subpoena, knowing that the DNC could use the

254 Cheryl Mills deposition, 10/18/97, pp. 57-59.

255 Cheryl Mills deposition, 10/18/97, pp. 54-57.

256 Cheryl Mills deposition, 10/18/97, p. 52.

257 Letter from White House Counsel Lanny Breuer to Majority Chief Counsel, 7/11/97. Letter
from Majority Chief Counsel to Lanny Breuer, 7/18/97.

258 Letter from Thomas C. Hill to Chairman Thompson re: unauthorized disclosure of Heather
Marbeti’s deposition transcript to the Washington Post, 9/30/97; Letter from White House Coun-
sel Lanny Breuer to Majority Chief Counsel re: complaint that Committee staff has provided
deposition testimony from multiple witnesses directly to reporters, 9/2/97.
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allegedly more urgent subpoenas issued by federal grand juries as
an excuse for delaying its response to the Committee.

The Majority fails to note the extent of cooperation provided by
the DNC in making staff available for depositions and testimony
without subpoenas, in stark contrast to the lack of cooperation ex-
hibited by other groups, including the Republican National Com-
mittee.

» The Majority’s claim that the DNC intentionally delayed pro-
duction of documents is unfounded and untrue. The DNC made sig-
nificant efforts to respond to the Committee’s subpoena, which, ac-
cording to DNC Chairman Roy Romer, “reached far beyond the le-
gitimate needs of the Committee’s investigation.”25° In apparent
frustration with the refusal of the Committee to narrow the scope
of the subpoena, Romer sent a letter to Chairman Thompson on
July 17, 1997, in which he wrote that the scope and attendant cost
of document production would rival or exceed the costs associated
with the largest civil cases in U.S. history, “cases brought against
huge corporations with thousands of employees and resources vast-
ly exceeding the limited funds of the DNC.”260 By the end of 1997,
the DNC had incurred logistical, technical, and staff costs of $4.75
million responding to various investigations. This figure does not
include legal fees, which significantly increases the total expendi-
tures made by the DNC in response to the Committee and other
investigative demands.261

The DNC attempted to adjust to the shifting deposition sched-
ules, document demands, and priorities of the Committee. The
Committee conducted the equivalent of 38 days of depositions, 14
interviews, and five days of public hearings of current and former
DNC officials who voluntarily provided sworn testimony to the
Committee, unlike several former and current RNC officials, who
insisted on Committee subpoenas before they would cooperate.
Even when subpoenas were issued, RNC officials largely ignored
them, ultimately providing only two half days of deposition testi-
mony.

The DNC faced approximately 18 separate subpoena and docu-
ment demands from various investigative bodies including the
Committee. In order to respond, the DNC reviewed over 9 million
documents. Unlike the RNC, which produced only about 70,000
pages of responsive documents, many of which were heavily re-
dacted, the DNC produced about 230 boxes of unredacted docu-
ments, exceeding 450,000 pages.262 In August 1997, to meet the de-
mands placed upon it, the DNC doubled the number of employees
dedicated to document production from 17 to 34.263 The DNC made
every effort to meet the Committee’s requests in a timely manner,

259 Letter from DNC General Chairman Roy Romer to Chairman Thompson, 9/2/97.

260 Letter from DNC General Chairman Roy Romer to Chairman Thompson, 7/17/97.

261 Washington Post, 1/19/98.

262 Letter from Chairman Thompson to DNC General Chairman Roy Romer, 7/23/97; tele-
phone conversation with Paul Palmer of Debevoise & Plimpton, counsel to the DNC, 12/15/97;
letter from Chairman Romer and Steve Grossman, DNC National Chairman, to Chairman
Thompson, 9/2/97; telephone conversation with Paul Palmer of Debevoise & Plimpton, counsel
to the DNC, 1/7/98.

263 Letter from Roy Romer, DNC General Chairman and Steve Grossman, DNC National
Chairman, to Chairman Thompson, 9/2/97; Joseph Birkenstock deposition, 8/28/97, pp. 9-10.
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but was overwhelmed by the frequency, extent, and compressed
time schedules imposed by the Majority.

» The Majority contends that as part of a “pattern of gamesman-
ship,” the DNC’s first production of 25 boxes of documents was
mostly “of no value.” The Majority staff specifically asked the DNC
to first produce documents relating to John Huang. Within a week
of that request, the DNC produced 25 boxes of documents, includ-
ing all of John Huang’s files, all of his e-mail (five full boxes), the
results of an exhaustive search of the DNC’s computer network for
documents relating to Huang and certain others, and all of the
Ernst & Young work product from the accounting firm’s review of
contributions conducted on behalf of the DNC.264

* The Majority’s contention that the DNC was not looking for e-
mail responsive to the subpoena until September 1997 is incorrect.
The DNC produced five boxes of Huang’s e-mail—dating back to
March 1996—weeks before the Committee hearings began.265 Print-
outs of other e-mail records were also produced, consistent with
priorities established by Majority staff.

* The Majority contends that the DNC produced documents in a
manner calculated to impede and obstruct the investigation. The
Majority also complained that the DNC routinely produced docu-
ments relevant to particular witnesses the afternoon before their
deposition, even though the documents had been gathered by the
deponents long before. In his August deposition, DNC attorney Jo-
seph Birkenstock testified about the DNC’s efforts to comply with
the Committee’s document subpoena. He stated that he was in-
structed to carry it out as expeditiously as possible, and there was
no apparent deviation from those instructions. Birkenstock testified
that while the documents frequently required time-consuming pre-
production review to protect against disclosure of personal, con-
fidential, or privileged information, there was no DNC practice or
policy to delay production of documents for any reason, nor did the
DNC establish different document production priorities from those
established by the Committee. Birkenstock stated that the political
or legal sensitivity of particular documents or categories of docu-
ments was not a factor in determining when they would be pro-
duced to the Committee.266

In a June 11, 1997, letter to Chairman Thompson, DNC Chair-
man Romer wrote, “our lawyers have not ‘waited’ to produce any
documents to the committee, much less until shortly before the
depositions. To the contrary, we have been working intensively
with the limited resources we have to produce whatever prioritized
documents we can before the depositions. To then complain that we
could not produce those documents even sooner, so that your multi-
million dollar, taxpayer-financed legal staff could peruse them at a
more leisurely pace (while our lawyers work night and day to try
to accomodate their unrealistic and ever-shifting schedule), seems
to me to be totally unreasonable.” 26?7 The Committee itself caused
a decrease in efficiency in the DNC’s document production efforts.
The DNC’s ongoing document production was often disrupted as

264 Letter from DNC General Chairman Roy Romer to Chairman Thompson, 6/11/97.
265 Letter from DNC General Chairman Roy Romer to Chairman Thompson, 6/11/97.
266 Joseph Birkenstock deposition, 8/28/97, pp. 131-133.

267 Letter from DNC General Chairman Roy Romer to Chairman Thompson, 6/11/97.
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the Committee’s priorities changed regarding who would be de-
posed or would testify on any given day. This required the DNC
change course and identify new documents relevant to each newly
identified witness or issue and then review, sort, copy, and produce
thousands of pages of documents.

The Majority suggested that the documents sought by the Com-
mittee had been previously gathered by the DNC but failed to note
that having hundreds of thousands of pages of documents gathered
by DNC staff at different times, which were being searched and
produced in response to numerous different requests, was of little
help when the Committee failed to advise the DNC which witness
files it wanted reviewed and produced until immediately before the
witness’s deposition.

» The Majority contends that the late production of DNC Fi-
nance Director Richard Sullivan’s files may raise criminal issues.
In its Report, the Majority raises the possibility that Sullivan’s files
were intentionally withheld, which would constitute criminal ob-
struction of Congress. In fact, the late production of Sullivan’s files
occurred because the documents were not among those that Sulli-
van identified to the DNC as being his files, and the files in ques-
tion were believed to be “generic” Finance Department or staff files.
When they were determined to be Sullivan’s documents, Romer im-
mediately personally informed Chairman Thompson of their exist-
ence. Thereafter, the documents were immediately reviewed by
DNC staff and produced to the Majority on August 4, in accordance
with Romer’s commitment to Chairman Thompson.268 The Commit-
tee then had the opportunity to recall Sullivan, which it did.

Despite the Majority’s unusual claims that the DNC may have
violated 18 U.S.C. 1501, there is is absolutely no evidence of the
physical assault of a process server nor is there evidence of DNC
obstruction of compliance with the Committee’s subpoena. Simi-
larly, there is no evidence that documents were intentionally with-
held from the Committee.

* The Majority’s claim that the DNC should have been well-pre-
pared for the Committee’s subpoena, because the Committee gave
a draft of the subpoena to the DNC on March 18, 1997, is un-
founded. In his June 11, 1997, letter to Chairman Thompson, DNC
Chairman Romer wrote that although the Committee’s Majority
staff provided the DNC’s counsel a draft of the subpoena, it did so
on the express conditions that only one DNC employee could see
the draft and that he was required to return it to the Committee’s
staff within 24 hours. The Committee Majority staff also advised
the DNC that the draft subpoena was subject to revision, and it
was, in fact, changed before it was issued. The DNC did not receive
the final subpoena—which had been changed from the draft ver-
sion—until April 10, 1997. Additionally, the DNC did not receive
answers from Majority staff on priorities for production until April
24, 1997.269

* The Majority contends that in his August 29 Order to the
DNC, the Chairman specifically determined that the DNC willfully
refused to comply with the lawful subpoena the Committee issued

268 etter from Roy Romer, DNC general chairman, and Steve Grossman, DNC national chair-
man, to Chairman Thompson, 9/2/97.
269 Letter from DNC General Chairman Roy Romer to Chairman Thompson, 6/11/97.
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on April 9, 1997. On September 2, 1997, DNC Chairman Romer
sent Chairman Thompson a letter responding to the Order which
he branded as “nothing more than a partisan political maneuver
designed to accomplish some end other than the legitimate inves-
tigative purpose of the Committee.” According to Romer, “Although
the Committee’s subpoena was issued on April 9, the relevant
terms and scope were not finalized through negotiations until April
24. Even before the process began, however, all the parties—includ-
ing you [Chairman Thompson] and the Committee staff—knew that
the April 30 return date was at best humanly impossible and at
worst totally absurd. That is why in April the Committee staff
agreed to a “rolling production” by the DNC. Even with this op-
pressive demand, the DNC managed, contrary to your representa-
tion, to produce 50,000 pages of documents, including all of John
Huang’s files, by April 30.” 270

In the September 2 letter Romer also wrote, “The DNC never in-
structed its employees in April to complete a review of their files
by July 31, 1997. Instead, they were told in writing, to review their
files by May 9, 1997, and as documents were submitted, they were
reviewed for responsiveness and produced. Although certain files
were not collected until late July pursuant to a final deadline set
in that month, they had been previously reviewed for more narrow
document requests, and the additional review process for materials
responsive to the Committee’s subpoena could not have been con-
cluded earlier.” 271

Response to Majority Report Chapter 32: “Soft money and Issue Ad-
vocacy: Systemic Problems of the Campaign Finance System”

In this chapter, the Majority offers its analysis of many of the
issues covered in the course of the Committee’s investigation. The
Minority generally agrees with the Majority’s general proposals for
reform, such as the banning of soft money, the institution of a 60-
day bright line test for so called “issue advocacy” advertisements
aimed at influencing federal elections, improvements in the struc-
ture and processes of the Federal Election Commission, and codi-
fication of the Supreme Court holding in the Beck case. The Major-
ity laudably notes that banning soft money without addressing the
issue advocacy loophole would “encourage candidates to hide their
donations through unreported coordinated issue advocacy with
third parties.”

Other proposals the Minority believes merit further exploration
include public financing of campaigns and the provision of free air
time in an attempt to reduce the overwhelming need for money ex-
perienced throughout the political system. Had the investigation
not been conducted on a partisan basis, we could have joined to-
gether in a bipartisan report, recogning those reforms on which we
agreed and submitting a report in time to have had an impact on
the 1988 debate regarding campaign finance reform legislation.

270 Letter from Roy Romer, DNC general chairman, and Steve Grossman, DNC national chair-
man, to Chairman Thompson, 9/2/97. The subpoena was signed by Chairman Thompson on April
9, 1997 and received by the DNC on April 10, 1997.

271 Letter from Roy Romer, DNC General Chairman and Steve Grossman, DNC National
Chairman, to Chairman Thompson, 9/2/97.
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ADDITIONAL VIEWS BY SENATOR JOHN GLENN

The Minority report analyzes in exacting detail the results and
conduct of the investigation as well as the Majority report. As I
look at what the committee has wrought following the passage of
Senate Resolution 39 authorizing the investigation, I am struck as
much by what the committee didn’t do as by what it did do.

Among other things, the committee should have examined in
more detail the need for better law enforcement through the FEC
for campaign finance violations. Larger penalties and quicker in-
vestigations of allegations might concentrate the minds of potential
violators better than the current system in which the FEC is un-
derfunded, understaffed and hamstrung in reaching decisions in
difficult cases. But this isn’t the main lacuna in the committee’s in-
vestigation.

It is astounding and symptomatic of what is wrong with our po-
litical system that a high-profile investigation of our campaign fi-
nance system could be carried out by Congress using millions of
dollars of taxpayer money and only the Executive Branch is put
under scrutiny. It is an incontrovertible fact that every abusive
campaign finance practice described in the committee’s hearings
last summer happens on Capitol Hill with regularity, yet this com-
mittee shied away from investigating its own. It is an omission
that deserves serious criticism. The American people are not stu-
pid. They know that their lives are being affected much more by
the extraordinary amount of political money from home grown spe-
cial interests for Congressional campaigns than by whatever money
may have slipped into our political system from abroad and not
been caught. They have no faith that Congress will make major
changes in reforming the system, and the events of recent years,
including this year, show that their skepticism is justified. But we
must keep trying, and doing it by half steps may not work.

Since 1976, I have supported complete public financing of federal
campaigns. This investigation has reinforced my conviction that
moving to a system of complete federal financing is the best way
to clean up our campaign system. It is, I believe, the only way to
stop the chase for campaign dollars, and the only way to stop the
sale of access to elected officials.

This investigation has shown the appalling lengths to which indi-
viduals will go to exploit access to elected officials for their own
end. Whether they are individuals residing in other countries seek-
ing to enhance their own stature, or people in this country seeking
approval of specific projects, legislation, or the awarding of con-
tracts, they have the potential ability to pressure our elected offi-
cials to favorably view their special agenda by virtue of the offi-
cials’ need for campaign funds. And if they didn’t think their
money had at least the potential of buying something, they
wouldn’t spend it. It is a fact that the investigation uncovered no

(9509)
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hard evidence of campaign funds affecting Congressional votes or
Executive Branch policy, but even the appearance of such quid pro
quos can be as corrosive to public trust as the reality. The best way
to ensure that our government and our politicians are not exploited
in this manner is to provide clean money from the federal govern-
ment for federal election campaigns—money that truly represents
the interests of all the people, not special interests.

I believe that the elimination of soft money, i.e., unlimited con-
tributions from corporations, from unions, and from individuals,
and the regulation of campaign ads funded by special interests
must go hand in hand, and are two key elements in reforming the
system. I am firmly convinced that this can be done without run-
ning afoul of the First Amendment. The reforms of the McCain-
Feingold proposal would be salutary in correcting some of the worst
abuses of the campaign finance system. But the passage of this bill
should only be considered a first step in reforming of the system.
For as long as election campaigns are driven by private money
there will be inevitable temptations to bend, if not break, the rules
in order to gain an electoral advantage. And clever people can de-
vise clever loopholes.

This investigation has revealed attempts to bring money from
abroad into U.S. elections, numerous instances where contributions
have been laundered through individuals to hide the true sources
of the funds, and it has revealed many examples of the selling of
access by both parties via campaign contributions.

Until we finally move to a system where the government funds
our federal elections, these problems will continue to exist, and will
continue to undermine the American public’s confidence in its elect-
ed officials and its government. While the Congress has shown no
interest up to now in reforming the system in this fashion some
states have illustrated more imaginative thinking along this line.

The state of Maine has adopted a “clean money” state-financed
system for funding elections, and a dozen other states are con-
templating similar action. It appears that we shall have to look to
the states for leadership in this area.

Finally, without necessarily disagreeing with the additional
views of any of my Democratic colleagues, I wish particularly to as-
sociate myself with the additional views of Senator Akaka.

JOHN GLENN.
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ADDITIONAL VIEWS OF SENATOR CARL LEVIN

When the Committee began its investigation into campaign fi-
nance abuses last year, some of us said that the real problems with
the 1996 campaign were not, for the most part, what was illegal,
but what was legal. The Committee investigation proved that to be
true. While illegal foreign contributions and contributions made in
the name of another found their way into both political parties, the
bulk of the activity which came under public scrutiny involved can-
didate and party conduct that was legal, including the solicitation
and receipt of soft money contributions in massive amounts clearly
violating the intent of legislated contribution limits; the intentional
misuse of so-called issue advocacy commercials to elect or defeat a
particular candidate; and the blatant offers of access in exchange
for contributions.

Yet back in March of 1997, we had to fight to have these activi-
ties included in the scope of the Committee’s investigation. The Re-
publican leadership at that time was committed to limiting the
scope of the Committee’s investigation to activities that were al-
ready illegal and excluding activities that should be illegal. In the
end, Members on both sides of the aisle fought to defeat that limi-
tation and to include “improper,” as well as illegal, activities within
the jurisdiction of the Committee’s work.

The significance of that issue becomes apparent when we look at
what we learned from this investigation: the driving force behind
most of the conduct we investigated in the 1996 federal elections
is the currently legal chase for large donations of money—soft or
unrestricted money—which could be used to pay for the activities
of the national parties on behalf of their candidates, outside the
contribution and expenditure limits of the federal election laws.

Restrictions that apply to contributions of hard money—for ex-
ample, prohibitions on contributions in the name of another and so-
licitations of persons on federal property—don’t even apply to soft
money. And the various uses of soft money—issue ads designed and
used to support or defeat specific candidates; contributions of soft
money to non-profit organizations; and coordination of the expendi-
ture of soft money between candidates and their parties—slip
under and between the current prohibitions in federal election
laws.

The Republican leadership did not want to face the reality of the
role of soft money in the 1996 elections, because the Republican
leadership did not want to fuel the fire for campaign finance re-
form. But the reality of our campaign finance system could not be
avoided, and, in the end the real message of the 1996 elections has
been the evasion of our campaign finance laws through the solicita-
tion and use of large amounts of soft money.

(9513)
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Tamraz is a bipartisan problem

Roger Tamraz, a large contributor to both parties, became the bi-
partisan symbol for what’s wrong with the current system. Roger
Tamraz served as a Republican Eagle in the 1980s during Repub-
lican Administrations and a Democratic Trustee in the 1990s dur-
ing Democratic Administrations. Tamraz’s political contributions
were not guided by his personal support for or against the person
in office; Tamraz was unabashed in admitting his political con-
tributions were made for the purpose of getting access to people in
power. Tamraz showed us in stark terms the all-too-common prod-
uct of the current campaign finance system—using unlimited soft
money contributions to buy access. And despite the condemnation
by the Committee and the press of Tamraz’s activities, when asked
at the hearing to reflect on his $300,000 contribution in 1996,
Tamraz spoke plainly when he said, “I think next time, I'll give
$600,000.” He spoke plainly, because he knows selling access is
legal and he told us as much. He said, “[Y]ou set the rules, and
we are following the rules. . . . this is politics as usual. What is
new?”

Ironically and poignantly, while Republican Committee members
criticized the access Tamraz obtained to the Clinton White House
in the face of the opposition of the National Security Council, we
learned that the Republican Party was simultaneously soliciting
Tamraz to be a special donor to Republican campaign efforts.

Tamraz received the solicitation in early 1997 from the National
Republican Senatorial Committee to join the “exclusive Republican
Senatorial Inner Circle.” The invitation was signed by Majority
Leader Trent Lott, and stated at the end, “I look forward to meet-
ing you personally and formally welcoming you to the Inner Circle
in the near future.” The letter said Tamraz was being nominated
to fill one of the “28 Inner Circle nominations open in New York.”
On February 18th, Tamraz got a follow-up letter from Senator
Mitch McConnell, Chairman of the Republican Senatorial Inner
Circle. Senator McConnell, referring to the earlier letter from Ma-
jority Leader Lott, wrote:

The Inner Circle Leadership Committee placed your
name in nomination to receive this honor at our last meet-
ing based on the fact that your personal accomplishments
and your proven commitment to our Party will make you
a perfect Inner Circle Member.

The letter promised Tamraz that once he “signs on” to become
a member of the Inner Circle, he will receive invitations “twice a
year to attend high-level Washington policy briefings, receptions
and special dinners” with Republican Senators “as well as the top
leaders of the Republican Party.” Included, according to the letter,
would be “the entire Republican Senate leadership of Senate Chair-
men and Subcommittee Chairmen who are driving the national Re-
publican agenda.” The letter also promised “an exclusive dinner
where the Republican Senate leadership will honor you as a new
Inner Circle member.”

These offers of special access to leading Republican officials in re-
turn for contributions to the Republican Party were made to the
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very same man Republican Committee Members were saying
should not have been allowed in the White House.

Lack of balance

The failure to acknowledge the Republican side of the Tamraz
problem was symptomatic of the Committee’s entire investigation.
Throughout the investigation, the Majority was unwilling to see or
to admit that the problems caused by the chase for soft money
under our current campaign finance system are problems of both
parties. The curse of soft money has caused good people in both
parties to push the limits, not because the persons involved have
an insatiable “thirst for money,” but because, to succeed, the cur-
rent campaign finance system leads to an unending chase for
money. While few candidates or party officials would knowingly
risk defeat by engaging in illegal campaign conduct, many can-
didates and party officials from both parties are willing to use
available, legal loopholes to raise the huge sums of money needed
to stay competitive.

In the same way that the Majority loudly condemned Tamraz’s
relationship to the Democratic Party, while treating his relation-
ship to the Republican Party with silence, the entire investigation
lacked balance. It lacked a balanced presentation of the evidence,
a balanced presentation of the issues, a balanced presentation of
the involvement of both parties.

Republican campaign conduct

Despite evidence that some campaign practices by the Repub-
lican National Committee took loopholes in the law even further
than the Democratic National Committee, the Committee chose not
to examine such information in public hearings, other than with re-
spect to the National Policy Forum. One example is the open offer
of access for contributions.

Harold Ickes, White House deputy chief of staff, testified that the
Democrats learned about offering access in exchange for campaign
contributions from longstanding Republican practice. The most bla-
tant example of this Republican practice was a fundraising docu-
ment prepared and issued by the Republican Party in connection
with the 1992 Republican President’s Dinner, an event attended by
President Bush. It lists so-called “benefits” available to persons
who contribute or raise certain amounts of money for the Repub-
lican Party by buying or selling tickets to the Dinner. Top contribu-
tors and fundraisers get a private reception hosted by President
Bush at the White House. They get a reception hosted by the Presi-
dent’s Cabinet. They get a luncheon at the Vice President’s resi-
dence hosted by Vice President Quayle. At the end of the invitation
are these words: “Note: Attendance at all events is limited. Benefits
based on receipts.” In other words, it’s only when the Republican
Party gets the contributions in hand, that the benefits become
available. That’s how far this system went before President Clinton
became President—the direct sale of access to President Bush, Vice
President Quayle, and top government officials in exchange for
large campaign contributions.

This fundraising tactic is not, of course, unique to 1992. In 1995,
an invitation to join the Republican Congressional Forum states
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that contributors who pay a $25,000 membership fee get a host of
“membership benefits,” including “monthly private dinners with
the Chairmen and Republican Members of key Congressional Com-
mittees.”

In 1997, in the midst of the Committee’s investigation and public
criticism of fundraising excesses, the Republican Party issued a
RNC Annual Gala invitation listing the same types of “benefits” for
contributors and fundraisers. The invitation offers persons who
contribute or raise at least $250,000, for example, a future break-
fast with Senate Majority Leader Trent Lott and House Speaker
Newt Gingrich, and a future lunch with the House or Senate Com-
mittee Chairman of the contributor’s choice.

Such offers of access, like the DNC’s excessive use of the White
House, are not illegal, but they do create an appearance that access
to elected officials is for sale. Making such offers of access illegal
would be constitutionally difficult, since elected leaders must have
access to their constituents and the public, whether or not they
have contributed to their campaign. It would also defy common
sense to bar elected officials from speaking to or meeting with their
financial supporters. But like so much else in public life, there are
appropriate limits to conduct that should or could be self-regulated,
requiring the use of good judgment and common sense. The prob-
lem is a bipartisan one, and although the Majority shrinks from ac-
knowledging that the Republican Party also sold access in ex-
change for campaign contributions, the public knows both parties
did it. By ignoring that reality, the Majority diminishes the value
and credibility of both the Committee hearings and the Majority
Report.

Another practice of concern during the 1996 elections was the de-
gree to which the RNC coordinated campaign activities with out-
side organizations which held themselves out as independent and,
in many cases, nonpartisan. As described in the Minority Report,
but never examined in a Committee hearing, the Republican Na-
tional Committee spent millions of dollars financing the election-re-
lated activities of some key groups. The RNC gave over $4.6 million
to Americans for Tax Reform, an allegedly independent, non-
partisan tax-exempt organization, which then used the money to
advance the Republican agenda and Republican candidates, in co-
ordination with the RNC. If the DNC had given $4.6 million to a
labor union or environmental group in the month before the 1996
election—an unprecedented transfer of funds by a political party—
I have no doubt that there would have been a searching investiga-
tion of the facts, if not full scale public hearings, which would have
been appropriate. But here—where the money was paid by the
RNC to a pro-Republican tax-exempt organization—not a single
hearing witness was called. Worse, the Committee never inter-
viewed a single person from either the RNC or Americans for Tax
Reform about the $4.6 million.

Internal RNC documents show that the RNC also explicitly
planned to raise millions of dollars from third parties for outside
pro-Republican groups, analyzed whether contributions would be
tax deductible and whether they would have to be publicly dis-
closed, then actually collected and delivered specific checks from
third parties to such organizations as Americans for Tax Reform,
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the American Defense Institute and National Right to Life Com-
mittee. The Minority Report also describes specific instances in
which the RNC itself coordinated election-related activities with
particular organizations, as well as instances in which pro-Repub-
lican entities, such as Triad Management, Coalition for Our Chil-
dren’s Future and the Christian Coalition, engaged in election-re-
lated activities in possible violation of federal election laws. Not
one of these activities was examined in a Committee hearing.

The Majority ignored these serious evasions of the law and fo-
cused, instead, on one instance in which Harold Ickes identified
three possible non-profit organizations to which a potential contrib-
utor could make a tax deductible contribution. The Committee
called a witness of questionable credibility to lay out the incident,
without calling Mr. Ickes at the same hearing to provide his side
of the story. Instead of looking at the extensive activities of the
RNC in orchestrating support for Republican candidates among
non-profit organizations in which millions of dollars changed
hands, the Majority focused its fire on one incident involving pro-
posed contributions that never actually took place. The Committee
held an entire day of hearings on the Ickes’ incident; it refused to
call even one witness to testify about the RNC’s systematic efforts
to finance tax-exempt organizations supporting Republican can-
didates.

The Committee’s kid-glove treatment of RNC and Dole campaign
officials further demonstrates the imbalance. In the nine months of
the investigation, only 2 RNC officials were deposed and they an-
swered questions only on the National Policy Forum. The Commit-
tee never deposed or took hearing testimony from a single RNC of-
ficial on RNC policies or practices. The finance director of the DNC
was deposed and testified publicly at length; the finance director of
the RNC did neither. The general counsel for the DNC was deposed
and testified publicly at length; the general counsel for the RNC
did neither. Top officials of the Clinton campaign answered hun-
dreds of questions at sworn depositions; not a single official from
the Dole campaign ever answered a single question from this Com-
mittee.

Thus, when the Majority Report states that, “Based on the avail-
able evidence, the Committee finds no basis for concluding that any
illegal coordination between the RNC and Dole campaign took
place,” the “available evidence” conveniently did not include any
interviews of RNC or Dole campaign officials about these topics.
This Committee has, in fact, concluded its investigation into the
1996 elections without ever asking the RNC or Dole campaign
about soft money, coordination, issue ads, tax-exempt organiza-
tions, contribution laundering or any other campaign matter, other
than the National Policy Forum.

Having won the battle to conduct a broad investigation into both
illegal and improper campaign activity, those of us who thought the
result would be a bipartisan investigation, in the end, lost the war.
The Majority focused its investigative power almost exclusively on
the Democratic Party, providing the American people with a one-
sided view that failed to communicate the whole truth—a campaign
finance breakdown taken advantage of by both parties.
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Democratic campaign conduct

Even the Committee’s examination of Democratic campaign con-
duct was, all too often, one-sided. On several occasions, Democratic
Committee Members requested specific witnesses to provide a more
balanced presentation of the facts, but our requests were denied.
For example, for the hearing on the Hsi Lai Temple, we asked that
Ladan Manteghi, the key scheduler on the staff of the Vice Presi-
dent, be called as a witness. She would have testified unequivocally
and convincingly that she, the Vice President’s office and the Vice
President himself understood the Temple event to be a community
outreach event and not a fundraiser. Manteghi was not called. Her
testimony is quoted at length in the Minority Report, but was
never presented to the American people during the key hearing on
this event.

On other occasions, the Majority failed to call key witnesses with
important information. For example, a key issue associated with
John Huang involved his use of the Stephens office. Vernon Wea-
ver, head of the Stephens’ Washington office and the person re-
sponsible for giving Huang permission to use it, was interviewed by
the Committee but never called as a witness to answer questions
about Huang’s conduct. According to his interview, Weaver would
have testified that he had known Huang for years from Arkansas,
Huang routinely used the Stephens’ Washington office well before
becoming a Commerce Department employee, and Huang never did
anything that made Weaver concerned that he might be engaging
in wrongdoing.

Still another example of imbalance involves videotapes of Presi-
dent Bush’s fundraising events in the White House. Despite claims
by some Committee Members that the Clinton Administration’s use
of the White House for fundraising purposes was “unprecedented,”
the Majority refused repeated requests by the Minority to join in
a request to the Bush Library for copies of those tapes. The Major-
ity’s failure to pursue or to allow the examination of information
that might demonstrate both parties using the White House in the
same manner is another glaring instance in which the Committee
declined to present the whole truth about campaign conduct in this
country.

The China Plan

The Majority’s investigation into the China Plan is one of the
most disturbing examples of partisanship overwhelming the treat-
ment of an important issue that should have been handled in a
careful, bipartisan manner and presented in a balanced way to the
American public. The origin of this plan was the Chinese Govern-
ment’s perception, following the 1995 congressional resolution ad-
vocating that Taiwanese President Lee be permitted to visit the
United States, as well as President Lee’s subsequent visit, that
Congress and state officials were more influential in foreign policy
decisions than the Chinese Government had previously determined.
Consequently, the China Plan was designed to increase the Chi-
nese Government’s influence with the United States Congress and
state legislatures; it was not designed to affect the 1996 presi-
dential race.
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The Majority Report mischaracterizes existing evidence regard-
ing the focus and intent of the China Plan when it speaks of the
China Plan in the context of the 1996 presidential election. None
of the information the Committee obtained suggests that the China
Plan targeted the presidential campaign. While there is direct evi-
dence that the China Plan targeted state and congressional races,
there is, again, no such direct evidence regarding the presidential
elections. Yet, the Majority takes the China Plan, mixes it with evi-
dence of contributions from foreign sources to the Democratic Na-
tional Committee, and then improperly concludes that the two are
linked, stating that the Committee’s investigation suggests that
“China’s efforts involved the 1996 Presidential race.”

The Majority Report begins its description of the China Plan by
citing early 1997 newspaper articles based on unnamed sources.
The only evidence cited in the Majority’s Chapter to substantiate
the allegation that China’s effort involved the 1996 presidential
race is a reference to “fragmentary reporting” by a “U.S. agency”
that relates to “China’s efforts to influence the U.S. Presidential
election.” The Majority Report states that, because the informa-
tion—which is “fragmentary”—is “part of a criminal investigation,”
it “cannot be discussed” further.

In the absence of direct evidence supporting the allegation that
the China Plan targeted the presidential election, the Majority Re-
port tries to connect six DNC contributors to the People’s Republic
of China (PRC). To do so, because the six individuals have links to
Taiwan, Macao or Hong Kong, the Majority states that some of
their DNC contributions used funds from “bank accounts in the
Greater China area.” The Majority Report defines “Greater China”
as “territories claimed or recently acquired by the PRC, including
Hong Kong, Macao, and the Republic of China on Taiwan.” While
in the context of economic, cultural or other common interests, it
may be acceptable to use the term “Greater China” to refer in one
phrase to all four areas, in the context of allegations that individ-
uals are acting as agents of the Government of the People’s Repub-
lic of China, the use of this phrase is inappropriate, unfair and
misleading.

The Majority claims, for example, that contributions to the DNC
using funds from bank accounts in Taiwan, Macao or Hong Kong
are evidence of possible ties to the China Plan. Following that logic,
why not put Haley Barbour on the list of possible PRC agents,
since he solicited $2 million in collateral from Ambrous Young of
Hong Kong; and why not add Simon Fireman, a national vice chair
of the Dole campaign, who funded employee contributions using a
company he owned in Hong Kong. After all, it is undisputed that
Ambrous Young accompanied Haley Barbour on a trip to China in
late 1995, in which they met with Chinese officials, including the
Chinese Foreign Minister. Simon Fireman wired funds from Hong
Kong to the United States for the express purpose of funding illegal
contributions to the Dole campaign. By the Majority’s standard,
such actions are equally likely to be part of the China Plan.

Aside from bank account information and without going into the
Majority’s evidence with respect to each of the six individuals, a
few items are worth noting. With respect to Maria Hsia, the Major-
ity Report states that Hsia “has been an agent of the Chinese gov-
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ernment . . . [and] has attempted to conceal her relationship.”
Substantiation for that serious charge consists of the words, “The
Committee has learned.” The Majority Report makes no mention of
Hsia’s sworn affidavit denying the charge, and explaining that her
family’s support for Taiwan is longstanding and deep, and that her
immigration work has put her in contact with the PRC government
only on behalf of her immigration clients. Nor does the Majority
Report offer any explanation why a person with strong ties to Tai-
wan and who has worked to introduce Taiwanese leaders to U.S.
officials would act as an agent of the Chinese Government to influ-
ence U.S. elections.

The Majority Report links Huang to the PRC by the following
sentence: “A single piece of unverified information shared with the
Committee indicates that Huang himself may possibly have had a
direct financial relationship with the PRC government.” The
thinness of the evidence and the tenuousness of the statement
itself demonstrate how little may responsibly be drawn from the in-
formation before the Committee.

The Majority freely uses speculation and innuendo to make nu-
merous serious charges throughout the Chapter, unaccompanied by
documentation or support. Take for example: “The source of the
Temple’s money is believed to be Buddhist devotees and may derive
from overseas.” “Many of these activities may or may not have been
part of a single, coordinated effort. Regardless, a coordinated ap-
proach may have evolved over time.” “Other efforts, though under-
taken by PRC government entities, have been characterized as
rogue activities.” “It appears that the PRC money was in fact used
to make or reimburse a contribution to Wong in the amount of
$5,000.” “Huang himself may possibly have had a direct financial
relationship with the PRC government.” “It is likely that the PRC
used intermediaries, particularly with regard to political contribu-
tions.”

Weaving together this web of possibilities, the Majority attempts
to create a conspiracy by the six individuals it has identified and
the PRC. The Report’s analysis is strewn with words like “suggest,”
“seemingly,” “possible,” “possibly related,” “suspected,” “alleged,”
with conjecture layered upon conjecture. The unsubstantiated
claims in the Majority Report do not meet the standards of proof
and responsibility expected of a U.S. Senate Committee. Nor does
it serve the Senate or the American people to be so loose with facts
and conclusions, particularly when it comes to suggesting political
activity by United States citizens against the interests of the
United States.

The Majority Report’s analysis is further undermined by lapses
in its examination of key figures. To establish a link between the
China Plan and campaign contributions, the Majority used public
hearings to get at the facts regarding campaign contributions and
fundraising efforts by John Huang, the Riadys, Maria Hsia and
Charlie Trie. But with respect to the key figure of Ted Sioeng, a
person linked to campaign contributions made to both Republicans
and Democrats, the Majority balked—it held no public hearing.

The Committee had important information, for example, estab-
lishing that Matt Fong, the Republican Treasurer of the State of
California, solicited and received contributions totalling $100,000
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from Ted Sioeng. There is also evidence that Fong was involved in
a solicitation of a $50,000 contribution for the National Policy
Forum, an arm of the Republican National Committee, along with
Joseph Gaylord and Steve Kinney, aides to the Speaker of the
House Newt Gingrich. Fong arranged for Sioeng to meet and have
his picture taken with Speaker Gingrich in Washington, D.C., and
Fong accompanied Sioeng to that meeting with the Speaker. The
Committee also was in possession of a photograph that appeared
in a Chinese-American newspaper in California of a luncheon at-
tended by Speaker Gingrich, Sioeng and other Asian Americans
shortly after the $50,000 contribution to the National Policy
Forum. Yet the Committee never called Fong as a witness at a
hearing to learn more about Sioeng and any possible connection to
the China Plan. Nor did the Committee call Gaylord or Kinney as
hearing witnesses. Nor did the Majority ever hint in any public
hearing that the China Plan had a Republican component. Con-
spicuously missing from the Majority’s Chapter on the China Plan,
despite its relevance, is any mention of Fong, who is now running
for the Republican nomination to be a U.S. Senator from Califor-
nia.

What is particularly disturbing about the Majority’s failure is the
fact that we know the China Plan explicitly focused on state can-
didates. As the Majority itself says in its Report, one of the “several
activities China undertook to influence our political processes dur-
ing the 1996 election cycle” was that a “PRC government official
devised a seeding strategy, under which PRC officials would orga-
nize Chinese communities in the U.S. to encourage them to pro-
mote persons from their communities to run in certain state and
local elections.” So despite a major contribution to a state candidate
by the person most closely identified as having a financial connec-
tion to the PRC, the Committee didn’t pursue it. The glaring omis-
sion from the Majority’s China Plan Chapter of any mention of
Sioeng’s contributions to Fong or meetings with Speaker Gingrich
speaks volumes about the Majority’s partisan approach to the
China Plan.

The China Plan Chapter in the Majority Report makes a par-
tisan stretch, using innuendo and hypothesis, to connect the China
Plan to campaign misconduct in the presidential election, yet ducks
discussing evidence connecting the China Plan with state and con-
gressional campaigns because that evidence would involve Repub-
licans. The Majority Report concocts a place called the “Greater
China area,” lumping together the People’s Republic of China, Tai-
wan, Macao and Hong Kong as though they had the same inter-
ests, to try to link the China Plan to DNC contributions. The China
Plan did not receive the careful, bipartisan, balanced treatment
warranted.

Need for reform

In the end, despite all the efforts of the Republican Majority to
focus on illegalities, one message from the 1996 campaign domi-
nates—the need to reform the federal campaign finance system.
The system is broken and in desperate need of repair.
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The first priority should be to eliminate the raising and spending
of soft money by both parties. As the Supreme Court said in Buck-
ley v. Valeo when it upheld contribution limits:

Under a system of private financing of elections, a can-
didate lacking immense personal or family wealth must
depend on financial contributions from others to provide
the resources necessary to conduct a successful cam
paign. . . . To the extent that large contributions are
given to secure political quid pro quo’s from current and
potential office holders, the integrity of our system of rep-
resentative democracy is undermined. . . . Of almost equal
concern is . . . the impact of the appearance of corruption
stemming from public awareness of the opportunities for
abuse inherent in a regime of large individual financial
contributions. . . . Congress could legitimately conclude
that the avoidance of the appearance of improper influence
“is also critical . . . if confidence in the system of rep-
resentative government is not to be eroded to a disastrous
extent.”

As enacted, the campaign finance laws’ contribution limits never
contemplated individual, corporate or wunion contributions of
$100,000, $1 million or more, creating the expectation, actual or
perceived, that these enormous sums were being repaid with some-
thing more than a thank-you note or attendance at a large ban-
quet.

In tandem with a ban on soft money, we must also tackle the
problem of so-called issue ads. The most vicious combination in the
1996 election season was the use of huge contributions unregulated
by federal election laws to pay for candidate attack ads mislabelled
as issue ads. This combination encapsulates for me, more than any
other single image, the collapse of our campaign finance system
and the rock-bottom need for reform.

We identified numerous examples of political advertisements
which attacked candidates by name, but claimed to be issue discus-
sions outside the law’s limits on contributions. These candidate at-
tacks ads were broadcast by parties, companies, unions and inter-
est groups of all kinds on behalf of both parties. The Annenberg
Public Policy Center estimates that parties and outside groups
spent at least $135 million broadcasting these ads, almost 90 per-
cent of which named candidates while sidestepping the contribu-
tion limits and disclosure requirements that are the bedrock of our
campaign laws.

Issue ads have been compared to drive-by shootings in which the
sponsor of the attack is neither known nor held accountable. And
they are using unlimited and unregulated money to pay for it.

Congress cannot get off the hook by using its investigative pow-
ers to point fingers at campaign improprieties, while avoiding its
share of the blame for failing to close the loopholes and reinvigo-
rate federal campaign finance laws. Congress alone writes the
laws, and we have no one to blame but ourselves for the sorry state
of the federal election laws. It is not enough to know that the sys-
tem is broken and lament that condition; Congress must also fix it.
That is our legislative responsibility. Without legislative reform, we
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will be haunted by the words of Roger Tamraz that in the next
election, he will give $600,000 to buy access to a candidate and will
do so legally.

CARL LEVIN.
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ADDITIONAL VIEWS OF SENATOR JOSEPH LIEBERMAN

Of the thousands of statements the Senate Governmental Affairs
Committee heard through the course of its investigation of the
1996 Federal elections, one of the most telling was a brief comment
by former White House Deputy Chief of Staff Harold Ickes. Chal-
lenged about his handling of a questionable transaction during the
final week of the 1996 Presidential campaign, Mr. Ickes defended
his conduct in part by pointing to the chaotic atmosphere of the
time. “We were like the mad hatters,” he said.

This metaphor for the fundraising madness of the 1996 election
cycle seems right on the money—too many good people running
around like mad hatters doing all kinds of bad things. There was
in fact a surreal quality to the whole of the scandal, with the bi-
zarre cast of characters that came before the Committee, the tor-
turous twists of logic many of the witnesses used to rationalize
their actions, and the overarching sense emerging from the inves-
tigation that our polity has fallen down a long dark hole into a
place that is far from the vision and values of those who founded
our democracy.

In that strange place, we have learned, the law appeared to be
written in invisible ink. It was somehow possible, for example, for
wealthy donors to give hundreds of thousands of dollars to finance
campaigns even though the law was clearly intended to limit their
contributions to a tiny fraction of those sums. It was possible for
unions and corporations to donate millions to the parties at the
candidates’ request, despite the decades old prohibition on those
entities’ involvement in Federal campaigns. It was possible for the
two presidential nominees to spend much of the fall shaking the
donor trees even though they had pledged under the law not to
fundraise for their campaigns after receiving $62 million each in
taxpayer funds. And it was possible for tax-exempt groups to run
millions of dollars worth of television ads that clearly endorsed or
attacked particular candidates even though they were barred by
law from engaging in such partisan activity.

Where Harold Ickes’ analogy breaks down, of course, is that the
story of how Washington turned into Wonderland on the Potomac
has no fairy tale ending. Surreal as much of it seems, the fundrais-
ing scandal of 1996 was a very real tragedy with very real con-
sequences for our democracy. The truth is that the mad hatters
from both parties did more than just beg credulity, they betrayed
the public trust. In their breathless, boundary-less rush to raise
more money to pay for more television ads, they effectively hung
a giant “For Sale” sign on our government and the whole of our po-
litical process. In so doing, they also hung out to dry some of the
most fundamental values underpinning our American experiment

Footnotes appear at end of chapter 41.
(9527)
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in self-rule. And they gave most Americans, already beset by cyni-
cism, good reason to doubt whether they had a true and equal voice
in their own government. That is the dark hole we find ourselves
in today.

In its work, the Committee was challenged to hold up a looking
glass to the machinations of the mad hatters during the 1996 elec-
tion cycle, to expose the sham that our campaign finance laws have
become, and to show the American people the consequences of con-
ducting elections without any limits or standards to protect the
public interest and discourage our worst impulses. The Committee
was challenged to cut through the Jabberwockian legalisms that
witnesses and their lawyers often invoked to justify their side’s in-
credible behavior and get at the facts, regardless of what they re-
vealed or who they jeopardized.

I emphasized that last point at the commencement of the hear-
ings when I said that our job was not to be prosecutors or defense
attorneys, but “searchers for truth.”2 While noting that there
would be a strong temptation to give in to our partisan instincts
in light of the high political stakes involved, I argued that we had
an obligation to temporarily put aside our individual party alle-
giances for the duration of the Committee’s work. “With each wit-
ness we question, we must seek only the truth, no more and no
less,” T said, “and we must accept that truth and not try to force
it improperly into any preconceived construct that any of us may
bring to the table.” 3

Although I was disappointed with the partisanship that too often
crept into our proceedings and diminished our effectiveness, I nev-
ertheless believe the Committee succeeded in compiling a compel-
ling record, one that leaves little question that our political system
was subverted in 1996 by an unquenchable thirst for money and
that our democratic process suffered grievous harm as a result. It
was an unseemly, disheartening story in many respects, but one
that had to be told to dramatize the need for bold campaign finance
reform, and I am grateful for having had the opportunity to work
with my colleagues of both parties on the Committee and their
staffs to gather and tell this story to the American people.

I have joined in the Minority Views because they are the product
of an open and constructive effort among the Democratic members
of the Committee, which far more often than not resulted in find-
ings and recommendations that are consistent with my conclusions
about what happened during the 1996 Federal election cycle. The
Democratic report offers criticism where criticism is most due, de-
tailing and then condemning numerous examples of impropriety
and wrongdoing associated with members and officials of both po-
litical parties and both political branches of government. At the
same time, it appropriately notes several instances where such crit-
icism is not warranted by the facts. While the Minority Views may
sometimes seem partisan, they are in the end much less partisan
and much more objective in their evaluation of the evidence before
the Committee than the Majority’s report, and the Minority’s rec-
ommendations for reform are much more responsive to the facts
the Committee found.

I have nevertheless chosen to offer these Additional Views to
note some points of disagreement with the Majority and Minority
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views, to underscore some points of agreement, and ultimately to
present my own overview of the significance of the Committee’s in-
vestigation. Working on this investigation was an important experi-
ence for me, and I came away from it with some strong personal
conclusions about the implications of the Committee’s findings,
which I want to summarize here. In particular, I want to focus on
the moral breakdown that coincided with and contributed to the po-
litical one.

An important part of what is at issue here, I believe, are the dis-
tinctions we make between illegal and improper conduct in public
life and the standards we use to judge them, something the Senate
struggled with in initially defining the scope of our investigation
and the Committee itself wrestled with through the course of its
proceedings.# To this day, some contend that these distinctions are
essentially irrelevant to the Committee’s work, arguing that the
bulk of the activities we investigated violated laws already on the
books and therefore the appropriate response should simply be
tough punishment now and tougher enforcement in the future. The
facts our Committee found in this investigation strongly suggest
otherwise, and point to a real need to ask some much broader and
more fundamental questions about this scandal—among them, how
we in politics have drawn ethical lines, how those lines should be
drawn in the future, and whether in fact simply recalibrating them
within the law will be enough to rescue us from the dark hole into
which we have fallen.

That is not to gloss over the evidence that some individuals ap-
pear to have broken the law in the course of the 1996 Federal elec-
tions.5 The Committee heard testimony about people using other
people’s money to fund political contributions,® foreign nationals
channeling money into American campaign coffers,” and Federal
workers soliciting campaign contributions8—all activities that cer-
tainly appear to have violated applicable and existing laws. The
Committee’s investigation helped expose those events, and it is now
for the Justice Department and the Federal Election Commission
(“FEC”) to investigate them and, if appropriate, to take civil en-
forcement actions or prosecute those involved. That is an important
part of responding to the excesses of the 1996 elections, and it
must not be devalued by those who wish to prevent these abuses
from happening again. For it is by holding accountable those who
violate our laws that we engender the respect those laws deserve
and create a real incentive for the people operating in the cam-
paign finance system to abide by the rules in the future.®

But with that said, the sad truth is that most of the worst behav-
ior that occurred in the 1996 elections was legal. Consider again
the examples I cited above to illustrate the surreal nature of the
current system—the blatant skirting of the limits on individual
contributions, the subversion of the restrictions on presidential can-
didates who receive public funds, the conversion of supposedly non-
partisan, tax-exempt groups into political agents, and the infusion
of millions of union and corporate dollars into the two parties de-
spite the law’s absolute ban on their involvement in Federal cam-
paigns. Each of these acts compromised the integrity of our elec-
tions and our government in 1996. Each of these acts plainly vio-
lates the spirit of our laws. Yet each appears to be legal.
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In effect, then, what the law permitted in 1996 was as out-
rageous as any crimes that were committed. This point is enor-
mously significant not just in terms of gauging the import of this
scandal, but in determining the steps our polity should take to re-
pair our broken campaign finance system. Criminal indictments
brought by the Justice Department, FEC enforcement actions, and
changes in party compliance procedures will go far to prevent a re-
currence of the illegal activities that occurred during the 1996
cycle. Yet we can make no similar statement for the wide range of
corrosive activities that continue to be legal. In fact, just the oppo-
site is true—we know for a certainty that these behaviors will not
end with the 1996 elections unless we make them illegal.

Our investigation also revealed something more profoundly un-
settling—it is not just the system that has been compromised and
corrupted, but the values and standards of those operating within
it. As in many segments of our society today, from the professional
sports leagues that wink at the outrageous behavior of big stars
that help them generate big revenue to the TV talk show producers
who sink to new lows in degradation and exploitation every day to
gain higher ratings and more advertising revenue, the bottom line
in politics—raising money to win elections—has too often become
the dominant line. In the process, basic differences between right
and wrong have been blurred to the point that the operative stand-
ard for campaigns today is not what is right but what is technically
legal. This helps to explain how we got to Wonderland in Washing-
ton.

Plugging the most egregious loopholes to make the clearly im-
proper clearly illegal will make the law more consistent with our
values and likely deter some future wrongdoing, which are more
than sufficient reasons to do so. But these changes in the end will
not be enough. We must reduce the unrelenting pressure to raise
vast sums of money. It is this pressure that wore down the mad
hatters’ moral immune system and pushed them to duck, dodge
and ultimately debase the laws we have now. And it is this pres-
sure that will continue to drive good people to do bad things, al-
most regardless of what the law calls for, if we do not comprehen-
sively recast the system to permanently defuse the fundraising
arms race and stem the corrosive influence of big money. That is
the challenge now ahead of us.

Partisanship of the investigation

Before turning to the substance of the Committee’s investigation,
I want to comment on its process, because the manner in which it
was conducted significantly affected the topics the Committee chose
to investigate, colored the Committee’s findings, and by extension
determined in large part the subjects I discuss below.

I firmly believe that the Committee’s investigation and hearings
served the valuable purpose of shedding light on the failings of the
campaign finance system and those who operate within it. The
Committee leaves behind an extensive factual record that builds a
powerful case for campaign finance reform.

Compelling as that record is, though, it is incomplete. That is be-
cause the persistent partisanship of the investigation kept it from
living up to its full potential, leaving the American people with
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only a partial picture of the extent of the abuses committed during
the last election cycle. As the Minority Views extensively detail, the
Committee’s investigation and hearings focused primarily and over-
whelmingly upon the Democratic Party and its affiliates, despite
significant evidence that the Republican Party and its affiliates
also engaged in questionable activities.

The Committee omitted from public view entire areas of inquiry,
such as the use of independent and tax-exempt groups to improp-
erly conduct surreptitious campaign activity, a topic that touched
closely on persons and entities associated with the Republican
Party. And, although the Committee’s investigation appropriately
examined the fundraising practices of those associated with the
DNC and the Democratic Administration, it wrongly declined to re-
view strikingly similar activities of the leadership of the RNC and
the Republican-controlled Congress, who raised significant amounts
of money in connection with the presidential campaign, often by
selling access to large contributors.

Some will say this partisanship was inevitable given the difficul-
ties in conducting such an inherently political investigation, but I
am not convinced of that. In retrospect, the Senate should have, as
has been done in the past, assigned the investigation to a biparti-
san Special Committee with a joint, nonpartisan staff, or the Gov-
ernmental Affairs Committee should have created a joint biparti-
san staff for this investigation. Neither of these courses was taken,
and so this non-traditional investigation proceeded with the Mem-
bers of the majority party retaining their traditional and almost
unlimited power to control the subjects and targets of the proceed-
ings. As a result, the investigation split into two, with Members of
the Majority too often putting on the case as if they were prosecu-
tors, and Members of the Minority too often concluding they had
to act as defense counsel.

Because the Republicans are in the Majority and so had final say
on determining who the Committee subpoenaed and on whom the
Committee’s hearings focused, it was their partisanship that ulti-
mately had the greatest impact. Most of the Committee’s subpoe-
nas targeted people and organizations associated with the Demo-
cratic Party, and most of the Committee’s public hearings were
spent exploring Democratic misdeeds. As a result, most of the ex-
amples I discuss below involve the Democratic Party, but I empha-
size that is because I have chosen to address the Committee’s
record as I have found it, not because I believe the Republican
Party is devoid of similar wrongdoing.

I cannot leave the topic of partisanship without commenting on
what is perhaps its most damaging long-term legacy: its impact on
the ability of future Senate investigations to use compulsory sub-
poenas to obtain the information needed to do their job. As detailed
in the Minority Views, the Committee repeatedly failed to enforce
subpoenas it issued to Republican Party organizations and affili-
ates and to a number of outside groups espousing ideologies tradi-
tionally associated with the Democratic and Republican parties.10
Although it is questionable whether the Committee ever would
have taken action against these groups, there is no doubt that the
groups were significantly emboldened by their knowledge that the
Committee’s investigation had a pre-ordained end date of Decem-
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ber 31, 1997. These groups calculated—correctly as it turned out—
that if they could stall long enough, the Committee’s mandate
would wear out long before it found the will to take action against
recalcitrant recipients of its subpoenas. For this reason, I firmly be-
lieve it was a mistake for the Senate to have imposed a fixed end-
date to the Committee’s investigation.

What is the lesson the subjects of future Senate investigations
will take from this experience? They will stall and stonewall and
assume that Senate investigators will not take them to court. I
hope that the committee conducting the next politically-charged
Senate investigation acts quickly to prove this assumption un-
founded.

The Origin of the problem: The Supreme Court’s decision in Buckley
v. Valeo 11

To understand how the excesses of the 1996 election cycle came
to pass, one must start with the untenable legal framework within
which our campaign finance system has been operating. The basic
law took shape through the campaign finance reforms that Con-
gress enacted in 1974 in the aftermath of Watergate. The goal of
this law sounds familiar—to temper the corrosive impact of money
in our politics. It attempted to do so by limiting the contributions
people could make to parties and campaigns “with respect to any
election for Federal office” 12 and by limiting the amount of money
campaigns could spend.1® By squeezing campaigns on both sides of
the ledger, the 1974 law aimed at creating a tight lid on the overall
flow of money into the system and thereby reducing the potential
of large contributors to have a corrupting influence on our elected
officials.

The Supreme Court, however, prevented us from ever really test-
ing that theory by quickly striking down the law’s spending limits
as unconstitutional in its landmark 1976 decision in Buckley v.
Valeo. At the heart of the Court’s ruling was the finding that
money equals speech under the First Amendment. The Court rea-
soned that because most forms of campaign communication (tele-
vision and radio commercials, newspaper ads, and the like) cost
money, a cap on spending would significantly diminish the quantity
of a candidate’s or a campaign’s speech and therefore undercut
their ability to disseminate their message.l* Applying its usual test
for reviewing restrictions on First Amendment interests, the Court
therefore required a showing that the law was narrowly tailored to
meet a substantial or compelling state interest.1> A majority of the
Justices concluded that although the government did have a com-
pelling interest in preventing corruption and the appearance of cor-
ruption, the spending limits passed by Congress did not meet the
narrowly-tailored standard, because the Court did not see how un-
limited spending left candidates or parties improperly indebted to
their contributors.16

The Supreme Court took a much different approach to the law’s
limits on contributions. Those restrictions, the Court found, impose
a much smaller burden on speech than do spending limits, because
a contribution’s speech value lies in its symbolic communication of
support, something that “does not increase perceptibly with the
size of [the] contribution, since the expression rests solely on the
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undifferentiated, symbolic act of contributing.”1?” The Court also
concluded that unlimited contributions pose a much greater threat
to the government’s interest in avoiding corruption. Allowing a can-
didate or lawmaker to accept huge sums of money from a small
group of individuals, the Court said, truly did threaten to corrupt
the government, or at least to create the appearance of corruption,
by giving the impression that the candidate was indebted to
wealthy contributors 18—something, it is worth noting, the current
system does now through its soft money loophole. That is why, in
the end, the Supreme Court upheld the law’s contribution limits
while striking down its spending limits.1°

What the Court in Buckley failed to realize, as our experience
through the intervening years has shown, is that it is impossible
to separate the threat posed to the democratic process by uncon-
trolled spending from the threat of unchecked giving. The fact is
that they are inextricably intertwined, just as are the laws of sup-
ply and demand. Indeed, as those of us who live in the system
know, candidates and parties that are free to spend as much as
they want will do so, especially given the spiraling costs of cam-
paigns. So, faced with the dilemma of persistent demand for money
and strict limits on its supply, candidates will feel great pressure
to be aggressive and evasive in finding new sources of funding, to
bend the law by exploiting loopholes and weakspots and perhaps
even to break it on occasion. In that regard, the Court’s spending/
contributing dichotomy has increased the potential for misbehavior,
just the opposite of the Court’s intent.

The Committee’s investigation of the 1996 Federal elections
shows that ironic and unfortunate result to be so. One consequence
of the relentless pressure the parties were under to raise vast sums
of money was that they sometimes became careless in the way they
went about their business. Both sides missed serious warning signs
of wrongdoing, granted highly questionable favors, and lowered
their standards of acceptable conduct. But these unintentional slips
pale in comparison to the calculated efforts of both sides to evade,
avoid, and subvert the laws regulating who can give what to whom.

No loophole has been more widely abused or more disastrous in
its consequences than the soft money loophole, which also is part
of Buckley’s unintended legacy of pushing parties to find additional
sources of money. The soft money loophole dates to a 1978 FEC
ruling allowing individuals, corporations and unions to avoid the
law’s limits on contributions if they give to party committees for
non-candidate specific purposes, such as voter registration drives
and party- building, rather than “with respect to any election for
Federal office.” 20 Standing alone, this loophole was problematic, be-
cause it provided a way for contributors and parties to vitiate the
explicit limits the election law imposed on their contributions. But
it was not until the soft money exception was wed to a second dis-
tinction articulated in Buckley—one between “issue” advocacy and
“express” advocacy—that the national parties and their candidates
were able to exploit the law’s weaknesses to decimate its clear in-
tent and debase the whole of the system.

The law the Court reviewed in Buckley limited what individuals
could spend “relative to a clearly identified candidate.” 21 The Court
found this provision troubling, because it raised fears that the gov-
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ernment would go beyond regulating commercials that express sup-
port for an individual candidate and would try to put limits on ads
advocating a point of view on an important issue of the day. In par-
ticular, the Court worried that this provision would unfairly limit
the speech of individuals and groups who did nothing more than
point out a candidate’s position on a particular issue while making
a statement about the importance of their cause.22

The only way to get around this threat, the Court concluded, was
to read the law narrowly to limit contributions only when they sup-
ported “communications that include explicit words of advocacy of
election or defeat of a candidate.” 23 In a footnote to its decision, the
Court explained that this standard would cover ads that included
such words as “‘vote for, ‘elect,” ‘support,” ‘cast your ballot for,
‘Smith for Congress,” ‘vote against,” ‘defeat,” ‘reject.’” 24

Although there is nothing in the Court’s decision to suggest that
this footnote defined the exclusive universe of candidate-focused
speech Congress could regulate—or that that narrow interpretation
even applied to parties as opposed to outside groups—the result of
this decision was as predictable as the consequence of striking
down spending limits. Just as the Court’s ban on spending limits
inevitably spurred both parties and many candidates to push the
contribution limits to their breaking point, it was only a matter of
time before parties and outside groups would find the issue advo-
cacy/express advocacy loophole and harness soft money to exploit it.
And that is exactly what began to happen over the course of the
last several national elections—and what ultimately went out of
control in 1996. Both parties wound up using tens of millions of
dollars in soft money to help pay for ads that were clearly designed
to aid a particular candidate but were nevertheless claimed to be
legal because they did not invoke Buckley’s so-called magic words.

Thus, the post-Watergate law, as interpreted by the Court and
the FEC, begat a devastating absurdity. The parties may use
money supposedly not given in connection with a particular elec-
tion for Federal office—even though parties solicit the contributions
explicitly to help their candidates—to run advertisements that pre-
tend not to advocate a particular candidate’s election or defeat—
even though any reasonable person would view those ads as pro-
moting a specific candidate. From the beginning, this framework
was ridiculous on its face; in 1996, it became scandalous in prac-
tice.

Activities of the political parties and candidates during the 1996
election cycle

My colleague Senator Pat Moynihan once used the term “defining
deviancy down” to characterize the process by which abnormal
forms of behavior come to be considered normal by the greater soci-
ety. According to this theory, conduct that once was considered ab-
errant by society slowly gains a foothold of acceptability, which
spreads throughout the culture and ultimately establishes itself as
the new norm.

This process aptly describes what has happened to our politics
over the last two decades, culminating in the breakdown of 1996.
Otherwise good people, caught up in the urgency to raise huge
amounts of money to fund their campaigns, gradually lowered the



9535

bar of acceptable behavior until they no longer were able to see
what they were doing as those outside of the system would—and
ultimately did. In this insular world, each side wound up pegging
its ethical standards not to any independent or common norms but
to what the competition was doing. And because the stakes were
so high, it was an unquestioned assumption that if the other side
was doing it, you had to do it as well—the common justification
being that one side would not “unilaterally disarm.” This was how
candidates, campaign workers and party officials were transformed
into mad hatters and how their standards sadly became as fungible
as the various pots of money they amassed.

The use of the White House as a marketing tool during the 1996
election cycle provides a troubling case in point. No one would dis-
pute that candidates, including the President and Members of Con-
gress, can and should meet with their supporters—financial or oth-
erwise—both to express gratitude and to motivate those friends to
continue their support. Nor would anyone dispute that previous
Presidents, presidential candidates of both parties, and Members of
Congress have marketed access to themselves and their offices to
raise campaign contributions. But in 1996, as part of the overall
breakdown of the system, the White House was used more system-
atically and broadly than ever before to raise millions of dollars in
large soft money contributions, with seemingly little consideration
given to the troubling signal this would send to the broader public
or the consequences it could have for our government.

This was particularly true of the White House coffees. The evi-
dence the Committee collected regarding the many occasions on
which attendance at a White House coffee and a large donation to
the DNC temporally coincided is telling. A review of these events
conducted by FBI Agent Jerry Campane found that 40 percent of
the 532 people who attended 60 coffees sponsored by the DNC con-
tributed to the DNC within one month of their coffee attendance,
and 90 percent contributed either individually or through their
businesses at some point during the 1996 election cycle.25 Campane
also provided the Committee with several examples of individuals
contributing within one week of the coffees.26 These statistics well
support Campane’s conclusion that, although money may not have
been raised at these coffees, it was certainly raised from them.2?

The laws of the marketplace tell us that if you are selling some-
thing of value, there will be people ready to buy. The laws of poli-
tics tell us that if you are selling access, some of those willing to
buy will not have the best motives. We therefore should not be sur-
prised by the litany of opportunists who took personal advantage
of the DNC’s willingness to use the White House as part of its
fundraising strategy. Johnny Chung, for instance, was able to get
a group of Chinese businessmen photographed with the President
and First Lady—a picture the businessmen later used, without the
White House’s knowledge, to promote their company’s beer in
China.28 And Pauline Kanchanalak successfully insisted on being
allowed to bring Thai business executives with her to a White
House coffee, despite DNC Finance Director Richard Sullivan’s ar-
gument that bringing people who could neither lawfully support
nor vote for the President to a meeting scheduled for the Presi-
dent’s political and financial supporters would be inappropriate.2®
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Roger Tamraz’s repeated presence at DNC-sponsored events pro-
vides perhaps the most damning evidence of how the White House
was exposed to contributors on the make. Tamraz, an American cit-
izen, sought the support of the U.S. government for his plan to
build an oil pipeline in the Caspian Sea region. After government
officials involved in the issue at the Energy Department and the
National Security Council (“NSC”) determined that Tamraz’s plan
did not serve U.S. policy and learned that Tamraz was falsely
claiming U.S. government support for his project, the NSC rec-
ommended in the Summer of 1995 against any high level govern-
ment contact with him.30 Despite this advice, Tamraz, who began
donating large amounts of money to the DNC around this time,
was able to gain access on a number of occasions to the President
and Vice-President through DNC events—and even obtained help
from DNC Chairman Don Fowler in trying to lift the bar on his
interaction with high level officials.3! Once again, the lure of big
money led party officials into an inexcusable lapse in judgment.

I agree with the Minority Views that this extensive use of the
White House during the 1996 campaign was neither illegal 32 nor
without precedent—the Minority Views cite ample evidence of pre-
vious Administrations engaging in similar behavior and of Repub-
lican Members of Congress using Congressional buildings for simi-
lar purposes. Nevertheless, I believe that it was highly improper,
and more broadly speaking, it shows just how far the mad hatters
succeeded in defining political deviancy down during the 1996 elec-
tion cycle.

The extensive use of the White House as part of the DNC’s fund-
raising strategy, of course, is far from the only example of this
problem. Take, for instance, the case of Harold Ickes and Warren
Meddoff, which was the genesis of the mad hatter metaphor. At a
fundraising event in Florida shortly before the election, Meddoff
handed a business card to President Clinton which allegedly con-
tained a written message on the back that said Meddoff had an as-
sociate who wanted to donate $5 million to the President’s cam-
paign.33 This card found its way to Ickes, who subsequently con-
tacted Meddoff by phone. In their conversation, Meddoff repeated
his offer of a multi-million dollar contribution, and Ickes pointed
out that the presidential public financing laws prohibited making
such contributions to the President’s campaign. Meddoff then asked
Ickes to recommend other ways to help the campaign, suggesting
that his associate would like to donate at least some of the money
to tax-exempt groups. Ickes responded by sending Meddoff a list of
such organizations.34

I agree with the Minority Views’ conclusion that the evidence be-
fore the Committee does not support a finding that Ickes acted ille-
gally in directing Meddoff to tax-exempt organizations. I also be-
lieve, however, that he did not act properly. Meddoff explicitly told
Ickes that his goal was to give millions to the President’s reelection
efforts (circumventing the public financing law’s limits on contribu-
tions to the presidential campaign) and to obtain a tax deduction
for these plainly political contributions. Instead of willingly partici-
pating in this behavior, a governmental official in Ickes’ high posi-
tion should have told Meddoff that his request for assistance in
avoiding the restrictions of the presidential public financing law
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and making political contributions that were tax-deductible was
improper and refused to take part in it.3%

Although, as explained above, the Committee’s failure to suffi-
ciently investigate Congressional and Republican activities leaves
me unable to comment authoritatively on the scope of wrongdoing
committed in that party’s name, the investigation that was done
makes clear that questionable activities were not confined to the
Democratic Party. As discussed further below, for example, Ickes’
actions have disturbing parallels in the behavior of a number of
persons associated with the RNC who also improperly directed con-
tributions to tax-exempt organizations.

And, as the Minority Views explain in detail, the one RNC-relat-
ed event closely examined by the Committee shows that officials of
that party were not immune to the devaluing of their public behav-
ior. Officials of the RNC started the National Policy Forum (“NPF”)
in 1993 with a series of loans from the RNC to NPF that ultimately
amounted to $4 million.36 By the Spring of 1994, NPF was in seri-
ous debt, mostly to the RNC, and the RNC, with critical elections
ahead, wanted its money back.3” RNC and NPF officials turned to,
among others, Texas businessman Fred Volcansek to find a way for
NPF to obtain money to repay the RNC.38 Volcansek testified that
he and others involved in seeking funds for NPF explicitly decided
to explore foreign sources of funding, something that eventually led
them to Hong Kong businessman Ambrous Young.3°

They approached Young and his representatives about securing
a bank loan for NPF and repeatedly explained to them that the
purpose of the loan was, as talking points Volcansek prepared for
RNC Chairman Haley Barbour put it, to “allow us to free up the
money previously advanced to the NPF and make it available for
the elections.” 40 Barbour assured Young’s attorney, Benton Becker,
that the RNC would stand behind the loan in the case of an NPF
default.4r With this understanding of the loan, Young ultimately
agreed to post $2.1 million in collateral for NPF—all derived from
his Hong Kong corporation, albeit sent through that corporation’s
U.S. subsidiary.42 Upon receipt of the loan, NPF transferred the
bulk of its proceeds to the RNC.43 When NPF subsequently de-
faulted on the loan, Barbour and the RNC refused to honor their
commitment to stand behind it, and Ambrous Young’s company ul-
timately lost almost $800,000.44

I cannot reach a conclusion as to whether this convoluted trans-
action, which, as a factual matter, led to the knowing infusion of
foreign source money into the RNC’s treasury at the direction of a
foreign national, violated the letter of the law. It undoubtedly, how-
ever, violated the spirit of the law’s prohibition on foreign nationals
giving money to American campaigns, and in that sense it was
plainly improper.

These episodes, taken collectively, highlight the connection be-
tween the illogical legal framework that grew out of the Buckley
decision and the maddening behavior that resulted from the slow
defining of political deviancy down. Simply put, these scandalous
activities never would have happened if it were not for the power-
ful temptation of soft money and the concomitant motivation to
find more and more of it to fund the parties’ “issue advertising.”
It was for donations that dwarfed the average American’s income
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that elected officials and party leaders were willing to sell their
time to the opportunists who came to buy—and in the process to
compromise their standards and sully some of the nation’s most re-
spected institutions.

And, it is worth emphasizing, although the most outrageous inci-
dents uncovered by the Committee may have involved Johnny
Chung, Roger Tamraz and the like, the far more prevalent collec-
tion of big soft money donations came not from marginal hustlers
like them, but from mainstream corporate and union interests that
were indisputably interested in affecting the nation’s policies and
agenda. The amounts of soft money donated during the 1996 cycle
are staggering: lawyers and lobbyists, for example, donated nearly
$8 million to the Democratic Party and $1.5 million to Republicans;
tobacco companies gave nearly $6 million to the Republican Party
and almost $1 million to the Democratic Party; labor unions con-
tributed almost $9 million to the Democratic Party and about
$150,000 to the Republicans; securities and investment firms gave
about $10 million to the Republican Party and about $9 million to
the Democrats.#5> In total, the parties raised $262 million in soft
money during the 1996 campaigns.46 And, in another blow to Buck-
ley’s intellectual framework, it is clear that many, if not most, of
those donations came from those seeking, not to engage in pro-
tected speech by expressing their ideological affinity with the par-
ties, but rather simply to maintain their access to, and sometimes
sway over, particular parties or candidates. How else to explain the
fact that so many big givers were so generous with both parties at
the same time? 47

The bottom line is this: were it not for the lure of soft money and
the relentless pressure to raise it, our nation’s highest officials
would have not been placed into the inappropriate situations in
which the Committee too often found them. The President and the
Vice-President, for example, never would have felt the need even
to consider personally phoning supporters for donations, and we
likely never would have seen the White House and Capitol Hill
conscripted into serving the fundraising goals of the DNC, the
RNC, and the two major presidential campaigns.

Unfortunately, all indications are that the soft money-driven mis-
deeds of 1996 are just the beginning, because in spite of the Com-
mittee’s investigation and the widespread media disclosures and
condemnations, soft money fundraising is not just continuing, it is
mushrooming. The recent statistics indicate we are being drawn
into an ever-escalating money chase—leaving parties and can-
didates all the more susceptible to the charge that they are improp-
erly indebting themselves to wealthy contributors. The $262 million
in soft money raised by the national parties in the 1996 cycle is 12
times the amount they raised in 1984.48 In the first half of 1997
alone, the two major parties raised $35 million in soft money, or
more than two and one-half times the almost $13 million they
raised in the first six months after the last Presidential cam-
paign.#® We know the lengths to which the parties felt they needed
to go to raise money during the 1996 campaigns. This continued ex-
ponential growth rate puts us all on notice of what is to come if
we do not put a lid on soft-money contributions.
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The presidential campaigns and the abuse of public financing

In addition to the many incidents of party fundraising activities
that were improper or illegal, a broader systemic problem unique
to the presidential campaign system also emerged during the Com-
mittee’s hearings: the virtual destruction of the spirit and intent of
the presidential public financing laws.

Pursuant to the Presidential Election Campaign Fund Act5° and
the Presidential Primary Matching Payment Account Act,51 the
taxpayers spent approximately $236 million during the 1996 elec-
tions on the presidential campaigns.52 The purpose of all of this
taxpayer support was to level the presidential electoral playing
field, to limit spending on the presidential campaigns, to keep pres-
idential candidates from becoming full-time fundraisers and to
limit the flow of private money into the presidential campaigns.
The Committee’s hearings vividly demonstrated that in 1996 the
taxpayers did not get what they paid for, that the spirit of the
agreements with them was grossly violated by both presidential
campaigns, and that it is therefore critical to reexamine and reform
Ehe'public funding laws before the presidential campaigns of 2000

egin.

Legal Background. The Presidential Election Campaign Fund Act
and the Presidential Primary Matching Payment Account Act give
public subsidies to candidates for the presidency and their parties
at three stages of the presidential elections. First, the Treasury
matches certain contributions raised by primary candidates who
meet statutory eligibility requirements and who agree to limit their
primary spending to an amount specified in the statute; eligible
primary candidates may receive up to half of their spending limit
in Federal matching funds.53 During the 1996 primary elections, 11
candidates received a total of $58.5 million in matching funds, and
they had a spending limit of $37 million.54

Second, political parties may receive a specified amount to fund
their presidential nominating conventions. In exchange for this
money, the parties agree not to spend more on their conventions
than they receive in public funds.55 The Treasury paid $24.7 mil-
lion for the two major party conventions in 1996.56

Third, major party nominees who agree to specified conditions
are eligible for full public financing during the general election.
Under 26 U.S.C. §9003(b), major party candidates seeking public fi-
nancing are required to “certify to the Commission, under penalty
of perjury” that they and their campaign committees will neither
spend more on their campaigns than the amount allotted in public
funds, nor accept any contributions to fund any expenditures to
further their election.5” In 1996, $152.7 million went to three nomi-
nees for the general election, including approximately $62 million
each to President Clinton and Senator Dole (the rest went to minor
party candidate Ross Perot, who was eligible for partial public fi-
nancing for his general election run).8

Congress enacted this public financing system for a specific and
well-defined purpose: to level the electoral playing field and to re-
move presidential candidates from the potentially corrupting influ-
ence of non-stop fundraising. As the Senate Rules Committee put
it in 1974, these laws aim to stop presidential candidates from hav-
ing “to devote too much time to endless fund raising at the expense
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of providing competitive debate of the issues for the electorate,”
and to eliminate the reliance of presidential candidates on wealthy
contributors.5®

In contrast to its views on the election laws’ mandatory spending
limits, the Supreme Court in Buckley viewed this system of vol-
untary spending limits in exchange for public financing as perfectly
permissible under the First Amendment. As it explained:

Congress may engage in public financing of election cam-
paigns and may condition acceptance of public funds on an
agreement by the candidate to abide by specified expendi-
ture limitations. Just as a candidate may voluntarily limit
the size of the contributions he chooses to accept, he may
decide to forgo private fundraising and accept public fund-
ing.60

Abuses of the System. Both of 1996’s major party candidates ac-
cepted public financing and pledged in return to limit their spend-
ing to $37 million during the primary season and, during the gen-
eral election, not to make more than roughly $62 million in expend-
itures “to further [their] election” or to seek contributions to fund
such expenditures.61 As the Committee’s hearings showed (and as
detailed in Chapters 32—-33 of the Minority Views), the candidates
effectively ignored their pledges. Instead of curtailing their fund-
raising and limiting themselves to spending the amount they
agreed to, both major party candidates continued raising and
spending massive quantities of money by using the party machines
as appendages of their campaigns in what amounted to a back-door
effort to evade both the fundraising and spending limits they had
pledged to abide by.

The presidential candidates engaged in a seemingly never-ending
quest for campaign money throughout the entire election period.
Indeed, they were involved in exactly the pattern of behavior Con-
gress aimed to stop when it enacted public financing for the presi-
dential campaigns: the candidates wooed wealthy contributors and
appeared over and over at events open only to those who contrib-
uted $5,000, $10,000, $50,000 and more.

The abuses on the spending side were just as bad. Primarily by
running what they called “issue” ads through their parties, both
major party candidates were able to use the money they raised to
eviscerate the spending limits they agreed to accept. Although
couched as ads discussing “issues,” the text of these advertise-
ments, as well as the role the candidates played in producing them,
make clear that they aimed to “to further the election” of the presi-
dential candidates—precisely what the public financing laws were
supposed to proscribe.

Evidence reviewed by the Committee, for example, showed that
the President and numerous other Administration officials were
heavily involved in determining the details of the DNC’s media
campaign. The President and some of his senior advisors had week-
ly strategy meetings with the November 5 Group—the name used
by a group of consultants that included campaign consultant Dick
Morris, pollsters Penn and Schoen and others—to discuss campaign
strategy. According to Harold Ickes, the Wednesday evening group
reviewed “most, if not virtually all” of the DNC’s soft money adver-
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tising, and members of the group, including the President, some-
times commented on the ads and suggested changes to the text. In
fact, as Harold Ickes testified, the ads did not run until the
Wednesday night group approved them.62

The Dole for President campaign also played a significant role in
the RNC’s issue ad campaign, particularly during the period after
the Dole campaign exhausted its permissible primary season
spending but before it received its $62 million in general election
funds. As the Minority Views explain in Chapter 33, Dole campaign
personnel were involved in the production of RNC issue ads, and
Senator Dole himself acknowledged his campaign’s role in the
party issue ads—and the role the party issue ads played in his
campaign. 63

In short, the Committee’s investigation left no doubt that the
presidential public financing laws were widely evaded in 1996.
And, again, because of the soft money and issue advocacy loop-
holes, this all appears to be legal, even though, under 2 U.S.C.
§441a(d), the parties are supposed to spend only a limited, speci-
fied amount in coordination with their candidates to advance those
candidates’ campaigns. As explained above, the parties and the
campaigns argue that anything that does not use Buckley’s magic
words 1s not express advocacy, and that anything that is not ex-
press advocacy is not “for the purpose of influencing any election
for Federal office” and therefore falls outside of the limits imposed
by the campaign finance laws, including those established in Sec-
tion 441a(d) for coordinated expenditures. As a result, despite the
fact that the campaign message of these party issue ads was as
clear to anyone who views them as it was to the candidates who
helped produce them, the parties and candidates argue that it was
perfectly permissible for the candidates to be involved in the devel-
opment and running of those ads, without limit. 64

However troubling the apparent legality of coordinating unlim-
ited spending on issue ads is in general, it is beyond acceptability
in the specific context of the presidential campaigns. If the presi-
dential candidates truly can use the party apparatuses to raise un-
limited soft money and then spend it to further their campaigns by
running party issue ads whose content they controlled, then the
taxpayers threw away $236 million in presidential campaign sub-
sidies in 1996. This is a huge and unacceptable loophole in the
presidential campaign laws, and I hope Congress will adopt legisla-
tion to close it.

By banning soft money and limiting the sources of funding avail-
able for running advertisements using a candidate’s likeness or
name within 60 days of an election, S. 25, the proposed McCain-
Feingold campaign finance reform legislation, would go a long way
toward preventing these abuses. But because, as explained above,
the Supreme Court has explicitly upheld Congress’s ability to im-
pose even greater restrictions on those candidates who accept pub-
lic financing, we also should consider going beyond S. 25’s propos-
als for publicly-funded presidential candidates.

I therefore have proposed legislation (S. 1666) that would, among
other things, more explicitly prohibit presidential candidates who
accept public financing from doing what the law long has intended
to keep them from doing. My bill would effectuate the original goal
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of keeping the presidential candidates from spending too much
time fundraising by banning them from raising soft money
throughout their campaigns and any money at all after they are
nominated, and it would prevent them from using the parties to
circumvent spending limits by prohibiting their involvement in any
party spending—for issue ads or anything else—that exceeds the
amount Section 441la(d) explicitly authorizes presidential can-
didates and parties to spend together. I will urge my colleagues to
support this proposal, so that the taxpayers can be assured that
the hundreds of millions of dollars they spend to keep their presi-
dential elections clean actually serve the purpose for which they
are given.

The abuse of tax-exempt organizations

An equally troubling phenomenon in the 1996 elections—one that
the Committee regrettably failed to adequately investigate or to ex-
plore in public hearings—is the improper, and possibly illegal, use
of tax-exempt organizations to circumvent campaign finance laws
and to carry out campaign-related activity. Investigations con-
ducted by the Minority and additional evidence uncovered by jour-
nalists strongly suggest that activities involving a wide array of
tax-exempt organizations, sometimes in conjunction with the politi-
cal parties, violated at least the spirit of both the election laws and
the tax code. The public would have greatly benefited from a full
and open airing of the stories of these organizations’ activities, and
I regret that did not happen. The Minority Views extensively re-
count the troubling activities uncovered during the investigation. I
highlight a few here.

Legal Background. The Federal Election Campaign Act (“FECA”)
limits both the amounts and the sources of funds that may be con-
tributed to candidates and political parties in connection with Fed-
eral elections, prohibiting, for example, such contributions from cor-
porations, labor unions or foreign nationals who are not lawful per-
manent residents of the United States.®5 This law also imposes
strict reporting and disclosure mandates on organizations involved
in Federal elections, requiring them to provide the public with a
detailed accounting of the contributions they receive and the ex-
penditures they make. 66 The purpose of these laws is, among other
things, to ensure honest elections by limiting the sources of cam-
paign funds and by mandating that the public be made fully aware
of both the identity of those trying to influence its votes and the
financial activities of the political parties.

The tax code, for its part, circumscribes the type of political ac-
tivities in which organizations with tax-exempt status may engage.
Groups with Internal Revenue Code Section 501(c)(3) status—
which confers not only tax-exempt status but also the added ability
to receive tax-deductible contributions—may not intervene in any
political campaign on behalf of or in opposition to any candidate. 67
The tax code permits organizations with Section 501(c)(4) status—
which qualify for tax-exempt status, but may not receive tax-de-
ductible contributions—to engage in election advocacy as long as
such efforts do not make up the group’s primary activity (election
law restrictions, however, limit these organizations’ ability to en-
gage in election advocacy). 68 In addition, the tax code does not per-
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nl;lit contributions to political parties or candidates to be tax deduct-
ible.

These provisions reflect Congress’ judgment that although tax-
payers should subsidize the activities of groups working in the pub-
lic interest by granting them favored tax status, that subsidy
should not extend to organizations that focus primarily on political
campaign work, unless those organizations are willing to comply
with the regulation of the election laws. 8 Unfortunately, the scope
of the activities some of these groups engaged in during the 1996
elections went far beyond what Congress intended, and both the
tax-exempts themselves and the political parties used these organi-
zations in ways that the election laws and the tax code were en-
acted to prevent.

Americans for Tax Reform. The RNC, for example, appears to
have worked with the 501(c)(4) organization Americans for Tax Re-
form (“ATR”) in a successful effort to circumvent election law re-
strictions on the party’s own activities. As recounted more exten-
sively in Chapter 11 of the Minority Views, documents obtained by
the Committee show that the RNC infused ATR with over $4.5 mil-
lion in the weeks leading up to the 1996 election. The RNC sent
that money to ATR in installments provided just in time for ATR
to pay its bills for a direct mail and phone bank campaign involv-
ing four million calls and 19 million pieces of mail explicitly disput-
ing the Democrats’ position on Medicare as it related to the Novem-
ber 5th election. In one case, the RNC’s money arrived in ATR’s
bank account just two hours before ATR paid one of its bills for the
direct mail campaign. Although the timing of these transfers alone
provides powerful evidence of the RNC’s involvement in ATR’s par-
tisan advocacy efforts, when taken together with an RNC document
turned over to the Committee that refers to ATR’s yet-to-be com-
menced direct mail effort, there can be little doubt that the RNC
was directly involved in devising and implementing ATR’s multi-
million dollar campaign.

This activity is troubling for several reasons. FEC regulations re-
quire the RNC to fund issue advocacy efforts like the one ATR en-
gaged in with a specified percentage of Federal, or hard, dol-
lars 7—money that is more difficult to raise than the soft money
the party sent to ATR. Thus, if the RNC in fact did use ATR to
carry on these activities on its behalf, then the RNC’s funding of
these efforts entirely with soft money effectively thwarted FEC
rules limiting the party’s use of that money.

Moreover, the RNC’s complicity in ATR’s activities also is com-
pletely at odds with the purpose of the election laws’ disclosure re-
quirements: to let voters know who it is that is trying to influence
their votes, how much those persons and entities have spent and
where that money came from. By funneling money through an out-
side group like ATR, the RNC was effectively able to hide the fact
that it was behind phone calls received by four million Americans
and letters sent to 19 million potential voters—all aimed at pro-
moting the party’s cause. Recipients of material funded by the RNC
were left with the impression that a disinterested organization, not
the party itself, was behind the activities. In fact, leaving this false
impression may have been the very reason for the RNC’s generos-
ity toward ATR. An article in the February 9, 1997 edition of The
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Washington Post quotes then-RNC Chairman Haley Barbour as ob-
serving that outside groups like ATR “have more credibility” in
pushing a political message than do the parties.”*

My concern over the RNC-ATR connection is not limited to its
election law ramifications; this activity may also have brought ATR
out of compliance with the tax code. As a 501(c)(4) organization,
ATR may engage in some limited political campaign activities as
long as the group’s primary purpose is not to intervene in political
campaigns on behalf of or in opposition to any candidate for public
office. 72 In this case, the extent of its apparent coordination with,
and advancement of, the RNC’s goals suggests that ATR may have
crossed the legal line. Indeed, as the Minority Views explain, an
analysis of ATR’s bank records reveals that the RNC’s donations
comprised more than two-thirds of ATR’s 1996 income, and activity
carried on with the RNC’s money formed the lion’s share of ATR’s
pre-election activity. All this means that the taxpayers were invol-
untarily subsidizing undisclosed partisan political activity in viola-
tion of the clear intent of our tax laws, since ATR, as a 501(c)(4)
organization, is freed from a portion of an otherwise-existing tax
obligation.

American Defense Institute. ATR was not the only tax-exempt
group that benefitted from the RNC’s fundraising. According to
press reports and documents turned over to the Committee, the
RNC also steered large amounts of money to the American Defense
Institute (“ADI’), a 501(c)(3) organization that runs a voter turnout
program for military personnel, who tend to vote Republican. 73 The
October 23, 1997 edition of The Washington Post reported that in
September 1996, ADI returned $600,000 donated to it by the RNC
because, according to the group’s president, “we didn’t want to be
controversial and we had funding from other sources.” 74 However,
as the Post reported, that money was not returned until several
days after the RNC itself sent checks totaling $530,000 from six do-
nors to ADIL. 75 Around that time, RNC Chairman Haley Barbour
also apparently solicited $500,000 from the Philip Morris Compa-
nies Inc. for ADI. 76 The size of these donations and the fact that
the RNC itself took the time to solicit, collect and send these con-
tributions to ADI strongly suggest that the RNC believed that
ADTI’s activities would inure to its partisan benefit. The timing of
these transactions, moreover, arguably gives rise to an inference
that the RNC and ADI substituted the donors’ money for the RNC’s
to avoid publicizing the fact that the RNC was the source of ADI’s
funding—that is to avoid disclosure requirements. Moreover, all of
those donors could take a tax deduction for their RNC-requested
contributions to ADI, thus forcing taxpayers to subsidize donations
{:o a political campaign in violation of the clear intent of our tax
aw.

Vote Now 96. On the Democratic side, the Committee heard testi-
mony that Vote Now 96, the fundraising arm of the 501(c)(3) get-
out-the-vote organization Citizens Vote, Inc., sought and received
help from the DNC in raising money for its work, presumably be-
cause these organizations were working to raise turnout among
groups who tend to vote Democratic. I have already discussed the
most prominent example of this activity—then-White House Dep-
uty Chief of Staff Harold Ickes directing Warren Meddoff to Vote
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Now 96 and other tax exempts in response to Meddoff’s request for
advice as to how his associate could contribute to the President’s
re-election effort and take a tax deduction for part of it.

Information gathered during the Committee’s investigation sug-
gests that the DNC directed other donors to this group as well, ap-
parently as a means of avoiding otherwise applicable FECA re-
quirements. For example, the DNC apparently steered to Vote Now
96 a $100,000 contribution from Duvaz Pacific Corporation, a Phil-
ippines company. The DNC directed Duvaz Pacific to Vote Now 96
after it learned that the company’s head, who attended a DNC
fundraiser, could not legally donate to the DNC itself because of
her foreign citizenship. 77 On another occasion, a $25,000 contribu-
tion from Shu-Lan Liu and Yun-Liang Ren, rejected by the DNC
because of the donors’ foreign citizenship, subsequently found its
way to Vote Now 96.78 The November 22, 1997 edition of The
Washington Post further reported that the DNC included in a
White House dinner for its top donors Gilbert Chagoury, who re-
portedly gave $460,000 to Vote Now 96 at the request of a DNC
official; Mr. Chagoury’s foreign citizenship status prevented him
from contributing directly to the DNC. 7® According to the deposi-
tion testimony of former DNC fundraiser Mark Thomann, the DNC
may have credited fundraisers the same for some donations di-
rected to Vote Now 96 as for contributions solicited for the party, 8°
and DNC Finance Director Richard Sullivan testified that DNC
Chairman Don Fowler had asked him to raise money for Vote Now
96.81

These activities—a political party soliciting money from persons
ineligible to give to the party and offering party favors in return—
are wrong. Moreover, insofar as the contributors were American
taxpayers, they were given deductions that amounted to additional,
involuntary subsidies by the rest of the nation’s taxpayers, in viola-
tion of at least the spirit of our tax laws.

Citizens for Reform. A number of tax-exempt groups—none of
which registered with or disclosed their activity to the FEC—di-
rectly and substantially intervened in elections by running tele-
vision advertisements the groups claimed were intended only to
discuss issues but that, in fact, clearly were aimed at influencing
specific elections. According to a study by the Annenberg Public
Policy Center, for example, Citizens for Reform, a 501(c)(4) organi-
zation, ran $2 million worth of ads during October and November
of 1996 in Congressional districts around the country. 82 In one dis-
trict, the group ran an ad with the following message:

Who is Bill Yellowtail? He preaches family values, but
he took a swing at his wife. And Yellowtail’s explanation?
He “only slapped her.” But her nose was broken. 83

Any reasonable person would view this ad as trying to convince
voters to reject Yellowtail’s candidacy—not as discussing the issue
of domestic violence or any other issue. Moreover, published reports
and testimony and documents obtained by the Committee suggest
that Citizens for Reform became active only shortly before the 1996
campaign, had no history of any interest in domestic violence and
did not run ads anywhere else dealing with domestic violence. In-
deed, according to the May 5, 1997 edition of the Los Angeles
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Times, when asked whether Citizens for Reform would attack any
Republicans who may have engaged in domestic violence, the
group’s president responded “it’s not up to us to do the job of people
who have a liberal ideology.” 84 Despite these facts, and the added
fact that the overwhelming majority—if not the entirety—of this
group’s activities appear to have focused on helping to elect Repub-
lican candidates, the group never registered with, or disclosed its
activities to, the FEC. In addition, it applied for and received
501(c)(4) status, which would be lawful only if it were primarily en-
gaged in non-campaign related activities.

All of these activities by tax-exempt, presumably non-partisan
corporations cry out for remedial action by Congress. The McCain-
Feingold proposal (S. 25) partially addresses these problems by pro-
hibiting party organizations from soliciting contributions for, or di-
recting them to, tax-exempt entities. I have proposed additional
legislation (S. 1666) to further address these abuses. Premised on
the same idea as the amendments to the Presidential public financ-
ing laws noted above, my bill would make more explicit what the
law always has intended: that organizations that wish to receive
the public subsidy of tax-exemption must curtail their involvement
in campaign-related advocacy. In particular, I am proposing to pro-
hibit such organizations from coordinating any expenditure with
parties and candidates and to forbid them to run advertisements
or send direct mail identifying a candidate within 60 days of a gen-
eral election or 30 days of a primary election.

Like the public financing amendments discussed above, I believe
these proposals would pass constitutional muster, because the Su-
preme Court already has upheld similar restrictions on the activi-
ties of tax-exempt organizations. As the Court explained in Regan
v. Taxation with Representation of Washington when upholding
against First Amendment challenge a provision that prohibits sub-
stantial lobbying by 501(c)(3) organizations: “[b]oth tax exemptions
and tax-deductibility are a form of subsidy that is administered
through the tax system,” and by restricting the lobbying activities
of 501(c)(3)’s “Congress has merely refused to pay for the lobbying
out of public monies.” 85

Vice-President Gore and the Hsi Lai Temple event

I must take issue with the Majority’s comments on Vice-Presi-
dent Gore’s attendance at the Hsi Lai Temple’s April 29, 1996
luncheon in Hacienda Heights, California. The Majority devotes a
chapter to the Temple event and implies that the Committee has
evidence suggesting that Vice-President Gore was associated with,
or should at least have been cognizant of, the wrongdoing that oc-
curred in connection with the Temple event. I agree fully that the
evidence before the Committee strongly supports the allegation
that Temple officials and the event’s organizers, Maria Hsia and
John Huang, engaged in activities that violated applicable laws.
The Vice-President, however, has stated that he had no knowledge
of, and was certainly not involved in, any improprieties that may
have occurred in connection with the Temple event. My review of
the evidence leaves me without any doubt that that is the truth.
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The China plan

Another matter on which I would like to add my comments is the
so-called China plan. As the Majority and Minority Views explain,
non-public evidence before the Committee revealed that in 1995 of-
ficials within the government of the People’s Republic of China
(“PRC”) crafted a plan aimed at improving their influence in Amer-
ican Government. This plan included activities that amounted to
legal lobbying and may also have included activities that could
have resulted in money going into Congressional races in 1996, al-
though there was no direct evidence that the plan aimed at putting
money into the 1996 presidential race. 8 This presented one of the
stranger ironies of this investigation. The Committee had evidence
of a Chinese Government plan to influence Congressional races, but
found little evidence of money connected to the PRC actually enter-
ing Congressional campaigns. On the other hand, the Committee
had no direct evidence that the China plan aimed at putting money
into the presidential race, but then received considerable evidence
of contributions to the 1996 presidential campaigns, particularly
the Democratic campaign, from people or businesses with close
links to the Chinese Government or businesses controlled by the
Chinese Government.

The Committee heard testimony, for example, that the Lippo
Group, John Huang’s former employer and an entity with whose
employees and officials Huang retained contact during his tenure
at the DNC, has substantial joint business ventures with the Chi-
nese Government.8?” A number of these ventures are with China
Resources, a government-owned company the Chinese Government
reportedly often uses as a front through which to run espionage op-
erations. 8 In late 1992, China Resources purchased 15 percent of
Lippo’s Hong Kong Chinese Bank, a share it ultimately increased
to 50 percent in mid-1993.8° Since that time, Lippo and China Re-
sources have engaged in dozens of joint ventures in China.® In
1993, Huang apparently arranged for the head of China Resources,
Shen Jueren, to meet with Vice-President Gore’s Chief of Staff. 91
Moreover, as the Majority reports, non-public evidence presented to
the Committee demonstrates a continuing business-intelligence re-
lationship between the Riadys and the PRC intelligence service, al-
though that evidence does not reveal any direct connection between
the PRC intelligence service and the Riadys” U.S. political activity.

As the Majority Report also states, the Committee received non-
public evidence suggesting that two individuals, Ted Sioeng and
Maria Hsia, had direct contact with the government of the PRC
and may in fact have undertook actions on behalf of that govern-
ment, although the information I saw regarding Hsia did not in-
clude any direct evidence linking her U.S. political activities during
the 1996 elections to the Chinese government. In 1996, Sioeng, his
daughter, or his daughter’s business were responsible for contribu-
tions to the DNC, the National Policy Forum and two California
state Republican campaigns. Hsia is a long-time Democratic fund-
raiser who worked closely with John Huang in raising money for
the 1996 Democratic presidential campaign.

The Committee also heard testimony linking Charlie Trie and Ng
Lap Seng, Trie’s business partner and apparent benefactor, to
Wang Jun.92 Wang is the son of China’s former Vice Premier and
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the Chairman of two important Chinese Government-owned firms,
the China Poly Group and the Chinese International Trade and In-
vestment Corporation (“CITIC”).93 The exact nature of Trie and
Ng’s relationship with Wang is not clear, but on at least one occa-
sion, Trie sought and received permission to bring Wang to a White
House coffee with the President.94 The Committee also heard testi-
mony that Ng reportedly was a member of the Chinese People’s Po-
litical Consultative Conference, 95 a group of several thousand dele-
gates that serves as a channel through which political parties and
other organized groups can share their views with Chinese govern-
ment officials.%6

We know that the people with these contacts with the PRC—
John Huang, the Riady family, Charlie Trie, Maria Hsia and Ted
Sioeng—were responsible for raising and contributing substantial
sums of money to American national political parties and cam-
paigns.

While much of this evidence is circumstantial and therefore does
not justify a definite conclusion that the China Plan aimed at, or
in fact resulted in, contributions going from or at the direction of
the Chinese government into the 1996 American Federal elections,
it leaves me suspicious. The evidence before the Committee puts
many troubling dots on the board, but ultimately does not connect
them in a way that enables us to see a clear picture of what hap-
pened. For me, the blurred result is nonetheless very unsettling.

It is important to note that, aside from the seven Members of
Congress informed by the FBI that they may have been targets of
China’s improper efforts to gain influence with Congress, there was
absolutely no evidence presented to the Committee—public or non-
public—to even suggest that any American elected official or leader
of a national political party had any knowledge of the China plan
or any contributor’s or fundraiser’s possible connection to it.

By alleging a China plan so dramatically on the opening day of
the hearings, and then suggesting that the plan played a role in
many of the activities to be reviewed by the Committee, the Major-
ity created a distraction and established a very difficult standard
for public conclusions about the Committee’s work, because the ex-
istence of a China plan could be shown conclusively only through
non-public information, which necessarily could not be shared fully
with the public. That remains the case.

Nevertheless, this is an important matter. Intelligence and law-
enforcement agencies should continue to monitor and investigate
this matter, and if firm evidence arises supporting the claim that
the Chinese government or any other foreign government actually
did implement a plan to illegally try to influence our nation’s poli-
cies through illegal campaign contributions, those implicated
should be prosecuted, and our relationship with that government
should be affected.

In the end, it is most important that we not overlook the real sig-
nificance to our Committee’s investigation of the China plan and of
illegal foreign contributions in general. The fact that a foreign gov-
ernment, foreign companies, or foreign individuals concluded that
money has become so important in American politics that they
could buy their way to access to the top of our government to influ-
ence our policies towards them, thereby diminishing our national
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strength and independence, is a severe indictment of our campaign
finance system and a compelling argument for reform.

The legacy of the investigation: the law’s limitations

Much of the Committee’s investigation was driven by a singular
question: were laws broken? Most every incident the Committee ex-
amined was viewed through a legal lens, and this focus led to many
bitter, largely partisan disputes over what the facts were and what
the law said about the facts, disagreements that live on in the
often widely-diverging Majority and Minority views.

In devoting so much time to these fights, we succumbed in some
respects to the same trap that the mad hatters did, which was to
equate the law with morality and thus lower the standards we use
to judge ethical conduct to the legal limit. There is in fact a crucial
distinction between them, one that matters not just to students of
ancient philosophy but to us as policy-makers and political leaders
who are grappling today with how we can repair our badly broken
political system.

The truth is that the law, while serving as an expression of our
values, cannot compel moral behavior. It can stake out ethical
boundaries, point us in the right direction, and punish behavior
that is wrong, but its reach is limited. We cannot ever fully write
into law what every citizen has a right to expect from their rep-
resentatives—that those seeking to write the rules for the nation
will respect them, rather than search high and low for ways to
evade their requirements and eviscerate their intent; and that
those who have sworn to abide by the Constitution will honor the
trust and responsibilities the Constitution places in their hands,
rather than cater to the special interests depositing soft money in
their pockets.

For our democracy to function, then, we must rely on a common
core of values above and beyond what the law requires, a system
of moral checks and balances comparable to the political ones built
into the Constitution. These values, and the traditional American
behavioral norms we have internalized in concordance with them,
have long insulated us from the temptations that are endemic to
politics and to which we are all vulnerable. But over the last sev-
eral years, as the pressure to raise huge amounts of money helped
to define political deviancy down deeper and deeper, that moral im-
mune system was severely weakened, leaving the mad hatters at
the mercy of their lesser instincts and prone to justify just about
any means to reach the end of winning.

The 1996 election cycle provides ample evidence of the threat
this vulnerability poses to the legitimacy of our government. While
the record the Committee compiled did not show that any U.S. pol-
icy—foreign or domestic—was altered by any of the hustlers or op-
portunists who bought access to some of our top leaders, we cannot
deny that the potential existed for this kind of abuse. Nor can we
ignore the dangers inherent just in the appearance of this kind of
influence peddling and what it communicated to the American peo-
ple. Consider some of the comments we heard from the unsavory
characters who sought to purchase their way into our political sys-
tem. Johnny Chung gave this blunt assessment: “I see the White
House is like a subway: You have to put in coins to open the
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gates.” 97 Or, as Roger Tamraz said when explaining how his con-
tributions helped him get the access to high officials through the
DNC that he was denied by policy makers: “if they kicked me from
the door, I will come through the window.” 98 What he really meant
was buy his way through the window.

Hearing these comments, the average American would have
every reason to suspect the worst about their government and the
leaders running it and to question just whose interests are being
served. And that may in fact be the most mortal consequence of the
moral breakdown our politics have suffered—the damage it does to
public confidence and trust in the democratic process. Even if we
take away the Johnny Chungs and Roger Tamrazes and the other
shakedown artists, we are still left with a system that bends over
backwards to indulge big soft-money donors and their special inter-
ests and thereby suggests to the general public that power will be
exercised first and foremost for those who give top dollar.

The Washington Post ran an important five-part series two years
ago that documented the deep feelings of mistrust and alienation
many Americans feel toward their government and their elected
leaders. One of the most striking findings was that the percentage
of Americans who say they trust the Federal Government all or
most of the time dropped from 76 percent in 1964 down to 25 per-
cent by the beginning of 1996.9° Since then, a number of other polls
have confirmed the Post’s conclusions. For instance, a University of
Michigan survey after the 1996 elections found that just 32 percent
of the public trust in government to “do what is right” most of the
time.190 And a study done by the Roper Center found that when
asked whether elected officials have honesty and integrity, nearly
three-quarters of the public said no.101

The polls we have seen since the campaign finance system broke
down completely in 1996 indicate that the scandal has made things
even worse, hardening the profound cynicism that already exists.
Gallup released the results of a damning survey in October 1997
which found that only 37 percent of Americans believe the best
candidate usually wins elections, while 59 percent believe elections
are generally for sale. That same survey found that 77 percent of
Americans believe that their national leaders are most influenced
by pressure from their contributors, while only 17 percent believe
we are influenced by what is in the best interests of the country.
And just about half of the respondents said they believe the Presi-
dent is willing to change government policies in exchange for dona-
tions.102

One of the most powerful indicators of the public’s lack of con-
fidence is its reaction to campaign finance reform itself. When
asked whether they believed that major changes in the campaign
finance laws could succeed in reducing the corrupting influence of
big money in our politics, nearly 60 percent of Americans said spe-
cial interests will always find a way to maintain their power in
Washington no matter what laws we pass.103

That hopelessness is undoubtedly why we have not heard an out-
cry from the public for major campaign finance reform. Without
such a demand, that reform probably will not happen, for although
those in power today often complain about the current system, they
clearly benefit from it. The first task for reformers in both parties,
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therefore, is to raise the level of public trust and confidence to the
point where the American people believe that campaign finance re-
form will actually make a difference so they will in turn demand
it from their elected representatives in Washington. In short, the
ball is now in Congress’s court.

Conclusions and Recommendations

Chairman Thompson wisely observed during the hearings that “if
the interpretation is that this is legal and this is proper, then we
have no campaign finance system in this country anymore.” 104 He
was referring to the end run around the public financing laws that
both major presidential campaigns successfully executed in 1996,
but he might as well have been talking about the whole gamut of
abuses both parties committed. The truth is that we have no effec-
tive system, just systemic failure.

Unless something is done soon to radically recast our entire cam-
paign finance system, we can count on that failure to continue well
into the next century. Based on the excuses the Committee heard
in testimony to justify much of the outrageous behavior described
above, we can probably expect even more surreal images than
money being raised from a Buddhist temple, even more hustlers
trying to put their change into the subway turnstile at the White
House gate, and even more alienation and apathy from the people
we are elected to serve.

Fortunately, there are a number of options for achieving such re-
form. One course we should pursue is to ask the Supreme Court
to reconsider its decision in Buckley. We need to put before the
Court the demonstrated detrimental impact the unlimited spending
they permitted and the narrow definition of “express advocacy”
they promulgated have had on our campaign system. We need to
convince the Court that spending limits are constitutionally justi-
fied because unlimited spending does pose a serious threat of cor-
ruption and that the need to avoid that threat is so compelling that
spending limits are warranted.

In the meantime, though, those of us in Congress seeking cam-
paign finance reform have two other options. One is to push to
amend the Constitution to overturn Buckley—an effort I have sup-
ported, but that has not yet found sufficient votes in Congress.105
The other is to continue to forge ahead and enact reforms that will
survive constitutional scrutiny under Buckley and its progeny. The
McCain-Feingold proposal (S. 25) laudably seeks to do this, by,
among other things, proposing a ban on soft money and better de-
fining the types of candidate-oriented advertisements that are cov-
ered by the election laws. Although the record created by the Com-
mittee’s hearings recently helped that bill obtain the votes of a ma-
jority of the Senate, an anti-reform minority filibustered the bill,
and so kept it from passing.106

Those of us in favor of comprehensive reform should continue
fighting to obtain additional support for that bill. In the meantime,
though, we should consider carving out discrete parts of that and
other proposals in an attempt to enact at least incremental reform
this year. I hope, for example, that we have the courage to take the
logical first step of closing the soft-money loophole. Not only would
this almost certainly meet Constitutional muster under the Buckley
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framework, which upholds limits on campaign contributions, it also
would have the broad support of the American people. The October
Gallup poll I cited above showed that the public overwhelmingly fa-
vors clamping down on soft money.197 At a minimum, we should
enact non-controversial reforms, like banning all fundraising in
Federal buildings, making clear that foreign soft money donations
are illegal, and specifying that the ban on making contributions in
the name of another applies to soft money donors. It is hard to
imagine that anyone would oppose closing these loopholes.

Another worthy avenue of reform to consider is to better define
the scope of permissible activities for those accepting public sub-
sidies like financing for presidential candidates or tax-exemption
for outside groups. As explained above, although Buckley generally
limits Congress’ ability to impose mandatory restrictions on the
spending and the speech of those involved in the political and cam-
paign arenas, it and other decisions have made clear that Congress
may impose such restrictions as a condition for receiving govern-
ment subsidies, like public financing in the case of the presidential
campaigns and tax-exemption in the case of tax-exempt organiza-
tions.198 Congress should use its authority to impose such restric-
tions to help better ensure that presidential candidates and tax-ex-
empt organizations conform their activities to what they are sup-
posed to be doing to receive those subsidies.

As we pursue this agenda, we would be wise to remember what
made the mad hatters mad in the first place. They lost their heads
largely because they lost sight of their values. More to the point,
they lost sight of our values, the common principles that unite us
as Americans and that have served as the foundation of our democ-
racy since its inception—chief among them the ideal of equal access
to and participation in our government that the Constitution pro-
clain(lls and respect for the rule of law that the Constitution de-
mands.

The breakdown in our political values is akin to a much broader
problem in our society that I have raised concerns about in recent
years—the growing sense that our popular culture has disoriented
our common moral compass. This is particularly so because of the
increasingly omnipresent and superpowered entertainment indus-
try, where anything seemingly goes, no matter how it affects our
country, so long as it increases revenues. In the intense competi-
tion for higher television ratings or record sales, many good people
working at great and honorable companies have lowered them-
selves into mainlining extreme violence, sexual promiscuity, and
gross vulgarity into our children’s minds, and have lowered us all
by extension. All the while, they defend their behavior by waving
the First Amendment as if it were some kind of Constitutional hall
pass, where having the right to speak freely justifies any and all
behavior exercised under it, no matter whom it hurts. This is what
the Reverend Billy Graham meant when he said—with such moral
force—that the people who run the culture often “have confused lib-
erty with license.” 109

In that sense, the similarities between what has happened with-
in our culture and within our polity are striking, and in some re-
spects instructive. Both are plagued by enormous competitive pres-
sures, the powerful temptation of big money, and a reflexive reli-
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ance on the right of free speech to defend the unseemly and the
corrosive. In Hollywood, the thinking goes, if I can say it or portray
it, and people will pay to see it, then I will because I will succeed.
In Washington, the analog is, if the law does not clearly prohibit
me from doing it, then I must or I will lose. Either way, the result-
ing behavior often drags down our common standards and weakens
our moral safety net.

Our experience with the culture wars tell us that it is unrealistic
to expect the political mad hatters to voluntarily change their be-
havior and lift up their standards. In the case of the degrading
daytime television talk shows, for example, it took persistent public
pressure—a revolt of the revolted—to shame the producers and
sponsors of at least some of these programs and force them to begin
to clean up their act. That is why it is imperative to fundamentally
change the way our political process works to do whatever we can
to quash the temptation to stray from our basic core values in the
first place—in other words, to silence the siren’s call of cash. Our
best chance to achieve that goal is to push for comprehensive, sys-
temic reforms that will not just toughen enforcement of existing
law and eliminate the most glaring loopholes but drastically reduce
the insatiable demand for big money that begat the mad hatters.

The Committee’s investigation started us down that road by
showing the American people a deeply disturbing reflection of what
has become of our politics, how out of control and out of touch with
our values the campaign fundraising mad hatters have become. We
have met the enemy, and it is us, which also means that we have
it within ourselves to change. Now we must find the will to do so.

JOSEPH LIEBERMAN, U.S.S.,
March 10, 1998.
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ADDITIONAL VIEWS BY SENATOR DANIEL K. AKAKA

The Committee’s investigation into the 1996 elections was trig-
gered primarily by reports in the news media relating to Asia.
Shortly before the election, news organizations reported that do-
nors and fundraisers with ties to the Asia-Pacific region were
linked to questionable contributions to the Democratic Party. After
the election, the news media reported that U.S. intelligence agen-
cies suspected the Chinese government of attempting to influence
the elections.

In light of this, it was understandable—and appropriate—that
the Committee devoted a great deal of time and attention to exam-
ining certain Asian nationals, Asian Pacific Americans, the so-
called China Plan, and related matters. While I did not object to,
and in fact supported, investigating these matters, I continue to
have serious concerns about the manner in which the investigation
was conducted. On a number of occasions, in my view, the Majority
exhibited insensitivity to the effect of its actions and words on
Americans of Asian ancestry.

For example, in its discussion of the China Plan, the Majority
Report confuses Chinese business and social connections of certain
Asian American donors and fundraisers with the possibility of their
being “foreign agents.” Seeds of doubt are cast out as to whether
these individuals are loyal American citizens. Some of the subjects
of the investigation may have violated campaign finance laws and
some have been indicted by a federal grand jury. However, I am
aware of no conclusive evidence that any of these individuals be-
trayed the United States. Absent stronger evidence, the Committee
should refrain from making such damaging allegations.

The Majority also exhibited insensitivity by blurring the impor-
tant distinction between Asian nationals and Asian Americans. Let
us remember that a congressional investigation is a powerful tool,
and, like any tool, it must be used with skill and with care. If a
congressional investigation is not conducted in that manner, it be-
comes a blunt instrument that can inflict serious harm to the rep-
utations of innocent individuals.

I am not just concerned that the Committee might have dispar-
aged specific Asian Americans. I am also concerned about the effect
that the allegations and insinuations of disloyalty may have on
other Asian Americans—and, indeed, American citizens of other
ethnic groups. The history of our country is replete with examples
of ethnic groups whose loyalty has been questioned merely because
of the national origin or religion of members of those groups.

During the 19th century, many U.S. born Protestants viewed
Irish Catholic immigrants as “Papists” who owed a special loyalty
to Rome that conflicted with their loyalty to the United States.
Many young people may not realize it, but this canard was used
as recently as 1960—against then-Senator John F. Kennedy. Some
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of his opponents argued that a Catholic should never be elected
President, on the grounds that he would be obliged to take orders
from the Pope!

During World War II, thousands of Japanese Americans and
their foreign-born parents were held in federal internment camps
solely on the basis of nationality and on the speculation that they
would betray the United States to Japan. Such fears proved to be
baseless and many Japanese Americans distinguished themselves
in battle. The all-Nisei 100th/442nd combat team is the most deco-
rated unit in U.S. military history.

I strongly condemn all illegal fundraising activities, and I sup-
port prosecution of any individual or entity that may be guilty of
violating federal campaign finance laws. However, I do not hold all
Asian Americans responsible for the alleged actions of a few. With
the majority of Americans choosing not to vote, let us not discour-
age Asian Americans from participating in the development of pub-
lic policy because they believe the system is against them. Nor
should Asian Americans be held to a higher standard than other
citizens, and their political contributions should not be suspect. We
cannot be guilty of selective harassment of those with Asian sur-
names because such actions only underscore the Asian American
community’s fear that they are being held responsible for the al-
leged crimes of some individuals who happen to be of Asian herit-
age.

I am also concerned with the Majority’s approach to the Special
Investigation and its overriding focus on foreign money, which ob-
scures the fact that foreign donors played a minuscule role in
Democratic fundraising efforts in the 1996 election cycle. The
Democratic National Committee voluntarily returned about 172
contributions out of 2.7 million contributions, which represents .01
percent of the contributions received. Of the 172 returned contribu-
tions, fewer than 30 were returned because there was a determina-
tion that they were illegal or improper.

All of the confirmed and suspected contributions from foreign
sources in the 1996 election cycle totalled a few million dollars, rep-
resenting a tiny fraction of the hard money and soft money con-
tributions made during that cycle. Soft money contributions alone
totalled more than a quarter of a billion dollars, most of it from
wealthy individuals and corporations. Well-heeled donors also in-
fluenced the electoral process by funding political campaign ads
through nonprofit groups, claiming that these were merely “issue
advocacy” ads.

While the Majority on this Committee focused on Charlie Trie,
Johnny Chung, John Huang, Maria Hsia, Roger Tamraz, and oth-
ers, the Majority has missed the forest for the trees. These individ-
uals were not the only ones seeking access to decision-makers or
influence over the actions of the federal government. Without a
doubt, the conclusions of the Special Investigation should not be ig-
n(geg. Those who have broken laws should be prosecuted and pun-
ished.

However, the Majority Report fails to focus on the real problem:
campaign finance abuse and the need to reform the way federal
elections are funded. Although it may be overshadowed by hyper-
bole about the so-called China connection, the most disturbing evi-
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dence gathered by the Committee details the use and abuse of our
current campaign finance laws. The misuse of tax-exempt groups
for political advocacy and fundraising; the creation and exploitation
of tax-exempt shell organizations; the role of “independent” groups
and issue advocacy expenditures; the exchange of access for cam-
paign contributions; and the role of soft money in undermining the
entire campaign finance system are some of the practices and loop-
holes utilized by both parties that are the most troubling instances
of improper or illegal practices chronicled during the Special Inves-
tigation.

I am pleased that several Republican members of the Committee
strongly back real campaign finance reform, including Chairman
Thompson. However, as long as Senate Republicans continue to
choke off all efforts to revise our campaign finance laws and enact
substantive reform, we will fail the American voters.

Finally, I wish to associate myself with the Additional Views of
Senator Richard J. Durbin. Senator Durbin’s statement echoes the
concerns I have expressed throughout the investigation relating to
the failure of the Majority to enforce subpoenas issued by the Com-
mittee. The lack of enforcement and refusal to comply with Senate-
issued subpoenas has set a dangerous precedent. I am hopeful that
the serious disregard of Committee subpoenas has not harmed the
Senate power to subpoena individuals to appear at hearings or sub-
mit requested information.

DANIEL K. ARKAKA, United States Senator.
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ADDITIONAL VIEWS OF SENATOR RICHARD J. DURBIN

I concur in the Minority Report, its Findings and Recommenda-
tions, and the Responses of the Minority to the Majority Report.

In reflecting on the special investigation into the 1996 Federal
campaign undertaken by this Committee and its place in history,
I offer these observations.

From the outset, I approached my responsibilities as a member
of this Committee with the hope that our investigation would be
open and bipartisan. I am disappointed that balance and fairness
were not achieved, and that our investigation became an inquiry
driven more often by partisan politics than objective deliberation.

As the investigation ensued, 1 hoped that public exposure of just
how suspect and tawdry our campaign financing system had be-
come would be a catalyst for change. Regrettably, despite a compel-
ling body of evidence to justify comprehensive reform, the United
States Senate, for the second time in six months, recently thwarted
reasonable efforts to reform the system. The few Republican Sen-
ators who supported reform, including Chairman Thompson and
Senators Susan Collins and Arlen Specter of this Committee, de-
serve special recognition for resisting their leadership’s defense of
the status quo.

Beyond the substantive issue of campaign finance reform, I am
concerned that this investigation has damaged the procedural pow-
ers of the Senate in one particular respect. The failure of the Com-
mittee to confront the refusal of some entities to respond to the
committee’s directives to produce documents, appear for deposi-
tions, or respond to questions is troubling.

Part VII of the Minority Report describes in detail the increasing
difficulties encountered as we attempted, in the face of resistance
and obstruction, to gather critical facts necessary to examine the
allegations of illegal and improper fundraising practices in the
1996 election campaign.

What is equally distressing is that not only were subpoenas not
enforced, the lack of compliance itself became the rationale for the
Majority’s refusal to issue additional subpoenas sought by the Mi-
nority.!

Well before the issuance of a subpoena to the AFL-CIO (which
the Majority unfairly blames for stimulating widespread refusal of
other entities to respond) several Republican-affiliated groups
began to openly resist the Committee’s subpoenas. Ultimately, well
over 30 organizations of both political persuasions refused to comply
with subpoenas issued by the Committee. Not only did the Commit-
tee meet opposition from subpoenaed entities, the Minority faced
repeated resistance by the Majority to even discuss our requests

1Hearing Transcript, October 8, 1997, p. 67, lines 1-3 “Chairman Thompson: Well, we are not
going to issue subpoenas—continue to issue subpoenas when certain people are thwarting the
ones that are already out there.”
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that we institute action to ensure that all Committee subpoenas be
obeyed. 2

No meaningful action to counter these early challenges to the
Committee’s subpoenas occurred. Such efforts may have prevented
the contagious resistance the Committee faced. Failure to act
promptly and aggressively may have signaled that if one simply re-
sisted the Senate’s request, no consequences would follow.

Had the Committee promptly instituted enforcement action to
compel compliance at the first sign of balking, we may have ob-
tained much more of the evidence sought. In addition, had the com-
mittee sought a declaratory ruling from the court on objections
raised to the breadth and scope of our requests, we may have ob-
tained guidance to settle the discovery disputes, which even now,
remain unresolved. Furthermore, had any judicial enforcement
processes the Committee might have instituted become protracted,
there may have been some justification for seeking an extension of
time to continue our probe. But those possibilities, unfortunately,
are things about which we can only speculate.

The Majority Report ascribes blame for not enforcing the subpoe-
nas on the cutoff date and what it deems “lengthy and arduous pro-
cedures” for contempt. I cannot accept the argument tendered in
the Majority’s Report that because contempt procedures are time-
consuming, future investigations must be free of arbitrary time
deadlines in order to accommodate possible noncooperative wit-
nesses.

While the Majority posits that the cutoff in S. Res. 39 was a hin-
drance, its actions reflected that it had little interest in meaningful
enforcement. It failed to aggressively confront the obstructionists,
continuing to cite the deadline as a reason for inaction. That argu-
ment falters when measured against the fact that (1) the full Sen-
ate unanimously approved a specific end point, (2) the Majority
continued to delay its approval of Minority requested subpoenas
throughout the course of the hearings, (3) the Committee never
took advantage of the statutory civil contempt procedures available
to address noncompliance with its discovery requests, and thus,
there is no evidence as to how much time any such enforcement
may have taken; and (4) the Chairman’s decision to suspend public
hearings fully two months before the December 31 deadline, which
gave the impression that the Majority had nothing more to present
and that any claimed need for additional time beyond year-end had
disappeared.

Instead of continuing to engage in futile negotiations with recal-
citrant entities that claimed that the subpoenas were overbroad,
the Committee should have mounted an assertive response, such as
seeking a declaratory judgment. Federal law provides a remedy
that may have satisfied both the Committee’s objective of obtaining
information and entities’ collective desire to test the validity of our
requests.3 Indeed, if there were legitimate concerns about the scope

2Hearing Transcript, October 7, 1997, p. 22, lines 8-24; Hearing Transcript, October 7, 1997,
p. 31, line 23 to p. 32, line 9; Hearing Transcript, October 8, 1997, p. 65, line 12 to p. 75, line
22

32 U.S.C. §§288b(b) and 288d; 28 U.S.C. §1365(a); CRS Report No. 86-83A. The Senate may
“ask a court to directly order compliance [a] subpoena or order or may merely seek a declaration
concerning the validity of the subpoena or order. By first seeking a declaration, [the Senate
would give] the party an opportunity to comply before actually [being] ordered to do so by a
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and breadth of matters inquired into or challenges to information
sought in the subpoenas, the proper forum for evaluating the pro-
priety of the requests is the Federal District Court for the District
of Columbia.

Seeking contempt and submitting questions on the propriety of
our requests for judicial resolution once attempts to secure volun-
tarily compliance had broken down would have been, in my esti-
mation, a preferred course of action. To claim that there was inad-
equate time to present and resolve such matters before the Com-
mittee’s work period expired is weak. It appears that interest in ob-
taining the information sought was not paramount.

Instead, like the recalcitrant groups resisting the Committee’s re-
quests, the Committee just watched the clock run down. Not only
did we end in a stalemate with noncooperative groups and fail to
gain the information we sought, we may have discredited the Sen-
ate’s investigative authority.

In January 28, 1997 floor remarks, Chairman Thompson quoted
a passage from the leading Supreme Court case on the power of
Congress to investigate as a necessary component of its power to
investigate.# What the Court went on to explain was that:

Experience  has taught that mere requests
for . . . information often are unavailing and also that in-
formation which is volunteered is not always accurate or
complete; so some means of compulsion are essential to ob-
tain what is needed. All this was true before and when the
Constitution was framed and adopted. In that period the
power of inquiry—with enforcing power [emphasis sup-
plied] was regarded and employed as a necessary and ap-
propriate attribute of the power to legislate—indeed, it
was treated as inhering in it. There is ample warrant for
thinking, as we do, that the constitutional provisions
which commit the legislative function to the two houses
are intended to include this attribute to the end that the
function may be effectively exercised.” >

In the interest of the Senate as an institution, the Committee
should have been more vigilant in safeguarding the integrity of the
investigative process and powers of Congress and cognizant of the
potential for damaging ramifications of not invoking sanctions.

Our failure to take appropriate enforcement action in the discov-
ery phase of this investigation may have repercussions far more en-
during than simply the inability of this Committee to obtain the
evidence it sought to fully probe questionable campaign practices
in the 1996 Federal election cycle. The damaging precedent we
have now established could affect the Senate as an institution, as
its Committees continue to exercise their oversight authority and
attempt future investigations.

Any future probes of the magnitude of the one we have just con-
cluded must be guided by the lessons of our experience. To uphold

court.” S. Rept. No. 95-170, 95th Cong., 1st Sess. 89 (1977). It is within the discretion of the
Senate whether or not to use such a two-step enforcement process. Id. at 90. Regardless of
whether the Senate seeks enforcement of, or a declaratory judgment concerning a subpoena, the
court will first review the subpoena’s validity. Id. at 41.

4McGrain v. Daugherty, 273 U.S. 135 (1927)

5McGrain v. Daugherty, 273 U.S. 135, 175 (1927)
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the integrity of the Senate’s power to investigate, reasonable re-
quests for information within the clear scope of the investigation
must be made and deliberate acts of obstruction must be promptly
addressed.

Finally, I would associate myself with the Additional Views of
Senator Daniel K. Akaka.

At the outset of this investigation, Senator Akaka cautioned this
Committee not to judge Asian-Americans based on any wrongdoing
by a few. His eloquent plea was heeded by most Members most of
the time.

But the Majority Report may well have crossed the line by char-
acterizing some Asian-American donors and fundraisers as possibly
“foreign agents.” Without convincing evidence, the loyalty of sev-
eral Asian-Americans is questioned in that report. It is difficult to
imagine a more serious and damaging charge against any Amer-
ican.

History will judge whether these charges by the Majority are
warranted. In the name of fairness, I hope that this Committee and
the U.S. Senate are prepared to make a public apology to those
charged with disloyalty should the evidence show otherwise.

RICHARD DURBIN.
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ADDITIONAL VIEWS OF SENATOR ROBERT G. TORRICELLI

While I fully concur with the Minority Report, I am nonetheless
writing in order to provide additional emphasis to two areas of the
Committee’s investigation.

1. Television aduvertising costs: the root cause of the demand for
campaign funds

Over the course of the Committee’s investigation, much was
made of the so-called thirst for campaign contributions that per-
meated the political system during the 1996 federal election cam-
paign. The Committee spent countless hours investigating in-
stances of questionable contributions and fundraising practices
which were in one way or another caused by this thirst for con-
tributions. I believe, however, that the focus of the Committee was
misplaced. Instead of examining the effects of this thirst for con-
tributions, we should also have examined its cause.!

If it had done so, the Committee would have learned that the
upwardly spiraling cost of television advertising is the driving force
behind rising campaign costs and, consequently, the root cause of
the fundraising machine that wreaks havoc on our political process.
Curtis Gans, Director of the Study of the American Electorate, de-
fined the importance of this issue during his testimony before the
Committee. Referring to the cost of television advertising, he stat-
ed, “[ilf you want to cut the cost, improve the content, and restore
the civility of the political debate, I think this is where you have
to start.”2

During the Committee’s sole week of testimony directly on cam-
paign finance reform, witnesses noted the rising costs of television
advertising and the detrimental impact it has on our system. Mr.
Gans, who opposed the standard set of campaign finance reforms
supported by Democrats, nonetheless acknowledged that “we need
to look at what is driving the cost of our campaigns up, which is
the cost of advertising.”® Ann McBride, President of Common
Cause, similarly stated, “[w]e believe that television is clearly driv-
ing up the cost of campaigns and clearly, if you look at what hap-
pened in both the Presidential races, and if you look at Senate
races and House races around the country, this is increasingly a
larger and larger percentage of cost, and if there were a way to do
something about television time, we think that this would be a very
appropriate remedy.” 4

But we need not take the word of the experts; the statistics alone

aint a telling picture. In 1996, candidates and parties spent over
5400 million on TV advertising, a 76% increase since 1988.5 Tele-
vision advertising now accounts for nearly half of all funds spent
in U.S. Senate campaigns and a third of all funds spent for the

1Footnotes appear at end of chapter 44.
(9573)
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House of Representatives.® In some states where advertising time
is particularly costly, the percentages are even higher. In my 1996
Senate campaign, where the average cost of a prime time television
advertisement was nearly $50,000, 82 percent of all the money
raised went to television advertising. And there is no reason to be-
lieve that these numbers will not continue to rise.

But while the problem is clear, the solution remains elusive.
Since this investigation began, the Senate has twice considered
campaign finance reform legislation, and twice the Republican ma-
jority has thwarted those efforts, despite the support of a majority
of the Senate. During that time, several proposals were offered that
would have addressed the problem of television costs. First, the
original McCain-Feingold campaign finance reform legislation in-
cluded discounted and free television time for candidates who ac-
cepted expenditure limits. After that provision was removed from
the McCain-Feingold bill, a variety of amendments were proposed,
but never voted on, to grant television discounts to candidates. I in-
troduced an amendment that would have granted candidates sub-
stantial discounts on air time if the candidate appeared in his own
ad. The goal of the amendment was to reduce the cost of air time
for candidates while at the same time acting as a negative incen-
tive to running attack ads. Finally, the Federal Communications
Commission is examining rulemaking to make free or discounted
air time part of broadcasters public service requirement. Despite
these efforts, however, to date no reform has been enacted.

Until we address the astronomical cost of television advertising,
the system will continue to demand more and more fundraising.
And as this pressure increases, the instances of improper and ille-
gal practices will undoubtably rise. By failing to fully examine the
impact of the cost of air time on the campaign finance system and
recommend appropriate reform legislation, I believe the Committee
missed a great opportunity to focus the public debate and create a
basis for meaningful reform.

1I. AFL-CIO objections to committee subpoenas

The majority attempts to make the AFL-CIO the scapegoat for
a variety of problems it encountered during the investigation. Most
notably, the majority accuses the AFL—CIO of being “obstruction-
ists” because of the actions it took in objecting to the Committee’s
subpoenas. I believe the accusation of “obstruction” against the
AFL-CIO is unjustified and sounds a dangerous note for the rights
of any citizen called before a committee of Congress.

What the majority characterizes as an “obstruction” was in fact
the submission of legal objections: legitimate First Amendment
challenges to the power of the Committee to inquire into legitimate
political activities of a private organization. The AFL-CIO submit-
ted lengthy, fully-reasoned memoranda of law in support of their
positions. Furthermore, several similarly situated organizations,
aligned with both the Democratic and Republican parties, joined
the AFL—CIO in making these objections.

By guaranteeing the freedom of speech and association, the Con-
stitution gives organizations such as the AFL-CIO the right to
raise issues of this nature. Indeed, it is exactly this type of action
by a majority that the First Amendment was created to guard
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against. A review of the memoranda and correspondence submitted
by the AFL—CIO to the Committee demonstrates that the AFL-CIO
raised these issues in a manner entirely consistent with the rules
of this Committee and of the Senate.

I believe that any effort by the majority to deny a private party
the right, within the rules, to assert legal objections based on the
most basic constitutional principles is both unwise and unlawful.
To the extent the majority’s actions or its report insinuates such
a position, I am obliged to register my firm objection. This Commit-
tee cannot—and should not attempt to—set itself above the law.

III. Guam

The majority’s zealous pursuit of a foreign money connection had
some very unfortunate consequences. One example is the mislead-
ing and damaging statements made about political contributions of
United States citizens from the territory of Guam. The Majority
and many others often treated the people of Guam as if they were
non-citizens, for no better reason than geographic proximity to
Asian countries. No evidence of truth to the alleged violations or
any impropriety was uncovered. The fact is that the people of
Guam had every right to participate in the political process and
should be praised for doing so. By casting such a wide, careless net
of blame, we have chilled political participation among United
States citizens in Guam and others throughout our nation. I believe
the residents of Guam deserve our profound apology, and our en-
couragement to remain involved in the political process.

ROBERT G. TORRICELLI.
FOOTNOTES

1The Committee held thirty one days of public hearings. Only four of these days were devoted
to campaign finance reform. The testimony of these days was informative, however, it was not
as comprehensive as needed and the immediate return to other investigative topics limited its
usefulness as a catalyst for reform.

2Testimony of Curtis Gans, 10/24/97 Hrg., p. 158.

31d. at 157.

4Testimony of Ann McBride, 10/24/97 Hrg., p. 58.

5Congressional Research Service, Free and Reduced-rate Television time for Political Can-
dida(ties, 7/7/97, p. 5.

61d. at 4.
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