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REPORT
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The Committee on Rules and Administration, to which was re-
ferred a bill to provide for the reform and continuing legislative
oversight of the production, procurement, dissemination, and per-
manent public access of the Government’s publications, and for
other purposes, having considered the same, reports favorably S.
2288 with an amendment in the nature of a substitute, and rec-
ommends that the bill, the “Wendell H. Ford Government Publica-
tions Reform Act of 1998,” do pass.

1. PURPOSE

The purposes of the “Wendell H. Ford Government Publications
Reform Act of 1998~ (S. 2288) are to:

(1) reform the oversight and management of the production,
dissemination, and permanent public access to Federal Govern-
ment publications;

(2) guarantee permanent public access to publications pro-
duced by or for the Federal Government, regardless of their
form or format;

(3) facilitate the efficient and economical production, dissemi-
nation, and permanent public access to Government publica-
tions; and,

(4) limit the Federal Government’s internal printing and
publication production capacity and to promote the procure-
ment of printing and publication production from competitively
selected private sector commercial sources to the maximum ex-
tent practicable consistent with this Act.

69-010
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II. SUMMARY AND OVERVIEW
BACKGROUND

Since the earliest days of the Federal government, most aspects
of government information policy and practice have been estab-
lished by Congress. Statutory provision was made in the early
years, for example, for the printing and distribution of both laws
and treaties, the preservation of state papers, and the maintenance
of official files in the new departments. Just before the nation
erupted in civil war, a permanent printing organization—the Gov-
ernment Printing Office (GPO)—was statutorily mandated to
produce all public printing.

Statutory provisions governing public printing by the federal gov-
ernment, including production, dissemination, management, and
oversight, are largely concentrated in the opening chapters of Title
44 of the United States Code. GPO is designated the principal
agent for almost all federal government printing. Oversight respon-
sibility for the GPO printing system is vested principally in the
Joint Committee on Printing (JCP), which also is authorized to ex-
ercise discretionary remedial powers to improve public printing op-
erations and the distribution of government publications. Much of
the content of the public printing chapters of title 44 derives from
the Printing Act of 1895, the first comprehensive government print-
ing law. This body of law has been amended and modified by Con-
gress from time to time to accommodate changing technology and
policy developments. During the past two decades, however, monu-
mental challenges have arisen which have prompted a reconsider-
ation of government printing policy and practice and the provisions
of title 44 prescribing them. Among the challenges prompting this
reconsideration are:

Identified weaknesses, and the consequent inability, of the
Joint Committee on Printing (JCP) to force agencies to produce
and disseminate their publications through the Government
Printing Office (GPO);

Open encouragement of the current Administration—through
strategic decisions and through the National Performance Re-
view (NPR)—for agencies to use other printing and dissemina-
tion facilities;

Evolutions in technology; and,

GPO’s slow response to technological change and seeming
unresponsiveness to agency needs, demands, and expectations.

THE JOINT COMMITTEE ON PRINTING

For over 150 years, oversight responsibility for the GPO printing
and dissemination system has been vested principally in the JCP.
Composed of the senior members of the House Committee on House
Oversight and the Senate Committee on Rules and Administration,
the JCP is empowered to “use any measures it considers necessary
to remedy neglect, delay, duplication, or waste in the public print-
ing and binding and the distribution of Government publications.”
Although it is not a legislative committee, the JCP contributes to
the management of the GPO printing and dissemination system
through various administrative techniques, a major one being the
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promulgation and administration of government printing and bind-
ing regulations.

In 1983, the Supreme Court’s decision in INS v. Chadha found
adoption of a simple resolution by one congressional chamber to
veto executive action or policy unconstitutional because it was an
exercise of legislative power which did not follow the constitutional
prescribed lawmaking process: bicameral consideration and presen-
tation of a bill or joint resolution to the President for his signature
or veto. The legislative veto authority of Congress was invalidated,
and with its invalidation, the Department of Justice and the Office
of Management and Budget (OMB) began to question the long-
standing assumption that Congress, through the JCP, had plenary
authority to control public printing throughout the Federal govern-
ment.

At the heart of the controversy has been JCP’s historic preroga-
tive, virtually unchallenged until Chadha, to control all aspects of
public printing through its statutory authority to “use any meas-
ures it considers necessary to remedy neglect, delay, duplication, or
waste in the public printing and binding and the distribution of
Government publications.” 1 Thus, while the Public Printer was ap-
pointed by the President, for all practical purposes he was beholden
to and controlled by the Congress through the JCP.

Through a series of challenges and interpretations since the Su-
preme Court’s decision, the Senate Committee on Rules and Ad-
ministration now recognizes that the role of Congress, through the
JCP, in the control and management of government printing and
publications dissemination is a serious impediment to the coopera-
tive development between the Executive, Judicial and Legislative
Branches of effective, efficient and appropriate public printing poli-
cies for the 21st century.

ADMINISTRATION ENCOURAGEMENT

While previous Administrations may have been reticent about
complying with title 44, United States Code, the Clinton Adminis-
tration has been notably aggressive in its efforts to change govern-
ment printing and dissemination practices. Through Justice De-
partment opinions (discussed above) and subsequent guidance pro-
vided agencies by the Office of Management and Budget, and
through the National Performance Review (NPR), efforts were
made to do through administrative fiat what could not be done by
law.

The NPR made three specific recommendations, and at least a
half dozen related recommendations, which, while government-wide
in their application, were particularly relevant to GPO and how it
did business.

The three specific recommendations were:

Sup01: Authorize the Executive Branch to establish a print-
ing policy that will eliminate the current printing monopoly;

Sup02: Ensure public access to Federal information; and,

1t03: Develop integrated electronic access to government in-
formation and services.

144 U.S.C. 103 (1994).
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The first recommendation was predicated in part on a 1990 Gen-
eral Accounting Office (GAO) report which characterized GPO’s
centralized function as a monopoly.

Despite the fact that GPO serves as a facility through which 80
percent of the printing and publication services it provides are pro-
cured through a highly competitive process from private-sector con-
tractors, the NPR declared:

The GPO is the mandatory source for obtaining congres-
sional and executive branch printing . . . GPO charges
overhead of 6 to 9 percent for each print order it forwards
to private sector printers. Agencies complain that printing
done in-house by GPO costs 50 percent more than printing
done in the commercial sector . . . Congress should take
the necessary steps to clearly give the executive branch
the authority to make its own printing policy.

The recommendation called for a policy to be developed by the
General Services Administration (GSA) with the cooperation of the
Interagency Council on Printing and Publication Services which:

Was to take full advantage of the rapid changes in printing
technology;

Was to exclude desk top publishing and xerographic proc-
esses from the definition of printing;

Was to emphasize out-sourcing traditional printing;

Was to give agencies authority to choose both their procure-
ment agent and the type of equipment they may wish to use
for their own in-plant production;

Was to minimize reporting requirements; and,

Was to ensure continued dissemination of printed informa-
tion to the Depository Library Program.

Because of the nature of the definition and the emphasis on a
particular type of technology—this recommendation would have
greatly reduced the amount of information agencies would be re-
quired to make permanently accessible to the public through the
Federal Depository Library Program.

Sup02

The second major recommendation of the NPR proposed:

That each agency in the executive branch be given the re-
sponsibility for distributing their own printed federal informa-
tion to the depository libraries;

That the GSA develop a plan to ensure that distribution oc-
curs;

That a locator system for public access be developed; and,

That one-stop shopping facilities be established for the sale
of Federal documents.

Under this scenario, the Superintendent of Documents would no
longer be responsible for either assuring dissemination to the Fed-
eral Depository Libraries, nor would Superintendent Documents be
the principal publications seller for the Federal Government. Os-
tensibly, what few remaining “printed” materials executive agen-
cies would produce would be offered through a GSA sponsored facil-
ity.



5

As to the locator system, no clear responsibility for its develop-
ment was spelled out. It was to be everyone’s and no one’s.

1t03:

To develop integrated electronic access to government informa-
tion and services, the NPR directed that:

A Government Information Working Group should charter
an interagency team to coordinate, recommend, and implement
information technology initiatives to improve customer service;

An integrated, government-wide national, one-stop 800—num-
ber calling service be implemented;

A program of an integrated one-stop government service ki-
osks be implemented,;

An integrated, government-wide one-stop electronic bulletin
board system be implemented; and,

Work be undertaken with private industry to advance the
implementation of technologies that provide citizen access to
government information and services.

Because of Congressional leadership in this area, GPO ACCESS,
the Federal government’s main on-line source of access to hundreds
of Federal government agency web sites, as well as the documents
of the past several Congresses, the Federal Register, the Commerce
and Business Daily, and other recent, key Federal government elec-
tronic and digital publications, exists today. The Government Infor-
mation Locator System (GILS) is also operational. However, it is
not—to date—as comprehensive, or user friendly as it was origi-
nally envisioned.

TECHNOLOGY

Information technology is revolutionizing the way people every-
where do virtually everything. Nowhere, however, has the impact
of information technology been seen and felt more dramatically
than in the printing and dissemination of government information.
Today, the government publications which used to take months to
write, edit, layout, and print require only a fraction of the time and
energy to create. Once created, these publications are almost in-
stantly available to their intended publics via the Internet, or
through high speed, high volume, print-on-demand systems.

This technology is relatively easy to use. The quality and variety
of material it can produce, and the speed and cost at which it can
be produced compared to traditional processes make it a ready
choice. Additionally, the arcane definitions of printing in title 44,
United States Code, invites agencies to use the new technology
whenever possible.

The down-side for those who advocate permanent public access,
however, is that, as quickly as much of this information is pro-
duced, it is destroyed. Web pages go up and come down daily. Pub-
lications produced and disseminated electronically are easily and
readily changed, and sometimes discarded without any provision
made for either public access or archiving.

GOVERNMENT PRINTING OFFICE

Giving credibility to the Administration’s campaign to free itself
from the requirements of title 44, United States Code, is the widely
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held perception that GPO is not responsive to the needs, desires,
and expectations of its customers, and that it is slow to adopt new
technology. Numerous GAO reports on both the regulatory environ-
ment and the management of GPO over the decade before the NPR
lent further credence to these perceptions.

In May 1998, the GAO issued a voluminous management audit
of the Government Printing Office which addressed six specific
areas:

Superintendent of Documents Sales Program—Appropriate-
ness and adequacy of policies and procedures involving publica-
tion inventory management;

Printing Procurement Program—Adequacy and effectiveness
of organization, operation, staffing, marketing, financing, pro-
cedures for contracting printing services from private vendors,
and the process for determining charges for printing and other
services provided to Congress and executive branch agencies;

In-plant production—Ways to improve efficiency and cost ef-
fectiveness, praticularly organization, product mix, manage-
ment, staffing, processes for determining charges for printing
and other services provided to Congress and the executive
branch agencies;

Personnel—Adequacy and appropriateness of personel mat-
ters, including training, deployment, and supervisory struc-
ture;

Budgeting, accounting, and financial reporting systems—
Adequacy and completeness of methodology, presentation, clar-
ity, reliability, and ease of interpretation; and,

Financial and other management-related observations and
recommendations identified during the audit of GPO’s consoli-
dated financial statement for the year ending September 30,
1995—Status of GPO’s actions regarding the observations and
recommendations.

In sum, the auditors, Booz-Allen & Hamilton observed:

In the course of our analysis, overarching issues arose
that, by their nature, affect the organization as a whole.
These issues deal with the future and overall organization
of GPO and the lack of strategic planning with GPO.

Although, from the customer perspective, there is little
support for eliminating GPO, there is strong desire on the
part of customers to improve the efficiency and effective-
ness of the organization. The congressional focus group
agreed unanimously that the Congress needs a printing ca-
pability over which they have control. Similarly, when we
met with representatives from the executive branch agen-
cies, we found universal support for GPO’s printing pro-
curement services. Finally, disseminating government in-
formation to the public is an inherent government respon-
sibility, and we found no evidence that people believe oth-
erwise. In response to these findings, we recommend that
GPO focus its energy on creating a future-oriented organi-
zational structure and on developing and adopting new
plans and business processes that focus more on where
GPO and its customers want it to be and less on where it
has been.
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THE LEGISLATIVE RESPONSE—TITLE 44 REFORM

In light of these conditions, and the concerns expressed to the
Congress by a wide range of interests, the Senate Committee on
Rules and Administration and the House Committee on House
Oversight began a concerted effort in 1995 to identify a workable
reform. In the Summer of 1995, the House Committee on House
Oversight held hearings on GPO operations and the problem of “fu-
gitive documents”. These hearings were followed in 1996 by a se-
ries of hearings by the Senate Committee on Rules and Adminis-
tration. At the end of the 104th Congress, the chairman of the
Joint Committee on Printing, Congressman Bill Thomas, intro-
duced H.R. 4280, a broad proposal to reform title 44, United States
Code.

At the start of the 105th Congress, the Senate Committee on
Rules and Administration, responding to the testimony received in
1996, and with a concurrent consensus of the membership of the
Joint Committee on Printing, undertook an initiative to solve four
key issues related to title 44, United States Code. These issues
were:

1. Resolve the conflict between the branches of the Federal
Government which hampers efficient production and thwarts
permanent access to the Federal Government’s publications;

2. Facilitate production and public access to Government
publications by the establishment of mechanisms that assure
the efficient and economical production of publications and an
effective and equitable system of dissemination;

3. Guarantee the right of the public to access publications
produced by the Federal Government; and,

4. Promote public availability of Government information in
the electronic age through a Federal publications access pro-
gram that provides no-fee availability, regardless of format.

The chairman of the Senate Committee on Rules and Adminis-
tration authorized that a working group comprised of Republicans
and Democrats, representatives of House and Senate members,
representatives of the Administration, and representatives of vir-
tually every organization or body which might have an interest in
this issue be established.

Subsequently, the Committee held three more hearings during
the spring of 1997, and on July 10, 1998, Senators Warner and
Ford introduced S. 2288, the Wendell H. Ford Government Publica-
tions Reform Act of 1998. As introduced, the measure reflected the
input of the library community on behalf of the Federal Depository
Library Program, the union leadership and management of the
Government Printing Office, the private sector information indus-
try, the private sector printing industry, printing officers in the
House of Representatives and the Senate, and several Executive
branch agencies.

Separation of powers

Title I of S. 2288 decisively and completely removes the constitu-
tional obstacle that has been the source of the interbranch stale-
mate. The measure conforms the printing establishment to the con-
stitutional principles of separation of powers. This is accomplished
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by abolishing the Joint Committee on Printing and eliminating all
direct congressional controls over Executive and Judicial Branch
printing.2 Hereafter, Congress will exercise only traditional over-
sight over public printing through its authorizing and appropriat-
ing committees of jurisdiction.3

Second, the new Administrator of the GPO, and his two chief as-
sistants, the Superintendent of Government Publications Produc-
tion and Procurement Services and the Superintendent of Govern-
ment Publications Access Programs, are all appointed by the Presi-
dent with the advice and consent of the Senate.# The three officials
serve at the pleasure of the President.5> The Administrator is vested
with the authority to “use any measures [he] considers necessary
to carry out the duties and powers of the office and to remedy ne-
glect, delay, duplication, or waste in the production, procurement,
and dissemination of the Federal Government’s publications, and to
enhance and expand the dissemination of, and maintenance of per-
manent public access to, the Federal Government’s publications,
and to issue all regulations necessary to implement the purposes
of legislation.”® Both Superintendents are subject to the direction
of the Administrator in the performance of their duties.” Thus, the
President has plenary control of those officials who will administer
the new GPO.

Finally, the proposed legislation reestablishes the Government
Printing Office as the “Government Publications Office, an inde-
pendent entity in the Federal Government, independent of execu-
tive agencies.”® The intention here is to continue in the new GPO
the historical recognition of its necessary independence from the
executive agencies that it will regulate and the fact that it will
service the printing and procurement requirements of agencies in
all three branches. The reaffirmation of GPO’s unique mission will,
therefore, require continued funding under the annual Legislative
Branch appropriations measure, placing GPO’s annual budget
under the requirements of 31 U.S.C. 9104. The maintenance of
these historical vestiges of independence, in view of the overall
structural nature of the new GPO, raises no substantial separation
of powers concerns under current Supreme Court separation juris-
prudence.

Only where the object of the exercise of legislative power is clear-
ly seen in the particular situation as an attempt at aggrandizement
or encroachment have the courts felt constrained to intervene. See,
e.g., Buckley v. Valeo, 424 U.S. 1 (1976) (Congress may not appoint
executive officials performing substantial functions under the law);
Bowsher v. Synar, 478 U.S. 714, 732 (1986)(Congress may not re-
tain removal power over an officer performing executive functions);
INS v. Chadha, 462 U.S. 919 (1983) (Congress may not exercise

2Section 101, 102, 105, and 506 (9), (10).

3Section 103(a) 105 506 (1)~(8).

4New Sections 301(a) 502(a), and 1903(a) of title 44.

51t is well settled that, in the face of statutory silence, the power of removal is presumptively
incident to the power of appointment and that a statutory term of office (the Superintendents
each serve five year terms) merely sets the outer limits of the tenure of an incumbent. Myers
v. United States, 272 U.S. 52, 161 (1926); Shurtleff v. United States, 189 U.S. 311, 318 (1903);
{:’eaga)n v. United States, 182 U.S. 419, 426-27 (1902); In re Hennen, 38 U.S. (13 Pet.) 230, 259
1839).

6New Section 301(b) of title 44.

7New Section 310(a)

8Section 201(b)(2).
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legislative power without conforming to the constitutionally pre-
scribed lawmaking power); Metropolitan Washington Airports Au-
thority v. CAAN, 501 U.S. 252 (1991) (Board of Review composed
of Members of Congress could not exercise veto power over oper-
ational decisions of Airports Authority); Hechinger v. Metropolitan
Washington Airports Authority Board of Review, 36 F. 3d 97 (D.C.
Cir. 1994), cert. denied, 115 S. Ct. 934 (1995) (Board of Review
which could only recommend and delay, but not veto, the oper-
ational decisions of the Airports Authority held to be an unconsti-
tutional direct exercise of congressional influence); Federal Election
Commissioner v. NRA Political Victory Fund, 6 F. 3d 821 (D.C.Cir.
1993), cert denied for want of jurisdiction, 115 S. Ct. 537 (1994)
(congressional appointment of two of its agents as non-voting mem-
bers of the Commission who could attend all business meetings of
the agency held unconstitutional).

Beyond such direct congressional intrusions on agency decision
making, however, the Supreme Court has been generous in broadly
defining the legislative authority to structure the administrative
bureaucracy. It has upheld congressional actions lengthening and
shortening terms of office and abolishing offices altogether,
Crenshaw, v. United States, 134 U.S. 99, 105-6 (1890); Lewis v.
United States, 244 U.S. 1345 (1917); limiting the removal power of
the President, Morrison v. Olson, 487 U.S. 654 (1988); locating an
independent agency performing executive functions in the judicial
branch, Mistretta v. United States, 488 U.S. 361 (1989); allowing an
agency to assume jurisdiction over state-law counterclaims, Com-
modity Futures Trading Commission v. Schor, 473 U.S. 833 (1986);
empowering the Attorney General to determine what substances
would be criminal and to prosecute violations, Touby v. United
States, 500 U.S. 160 (1991); and establishing the qualifications for
holding office, Myers v. United States, 272 U.S. 52, 128, 129 (1926).

This case law has established that it is the nature of the appoint-
ment of the officer performing the executive functions and who has
the power to remove that officer, rather than the location of the en-
tity, that is critical to determining the constitutionality of a par-
ticular legislative scheme. The Committee’s proposal, which vests
the appointment and removal of the Administrator and the two Su-
perintendents exclusively in the President, and which eliminates
all direct congressional intrusions on GPO’s decision making proc-
esses (other than normal congressional oversight and the passage
of legislation), is well within the permissible limits of the separa-
tion doctrine. The Court’s decision in Mistretta v. United States,
supra, holding that the placement of an agency with executive pow-
ers and functions outside the Executive Branch did not raise sig-
nificant constitutional questions, is perhaps most apposite to the
legislation under consideration.

In Mistretta, the Court rejected a separation of powers challenge
to the United States Sentencing Commission. Petitioners argued
that the Commission, an independent agency in the dJudicial
Branch vested with power to promulgate binding sentencing guide-
lines, violated the separation doctrine by its placement in the Judi-
cial Branch, by requiring federal judges to serve on the Commis-
sion and to share their authority with nonjudges, by empowering
the President to appoint Commission members, but limiting his
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power to remove them only for cause, and by vesting the Commis-
sion with binding rulemaking authority.

At the outset of its opinion, the Court reiterated its understand-
ing of Congress’s broad authority to create and to fashion the re-
sponsibilities and functions of agencies. Brushing aside an argu-
ment that Congress could not locate an agency with no judicial
powers in the Judicial Branch, the majority held:

Our constitutional principles of separated powers are not
violated, however, by mere anomaly or innovation . . . Con-
gress’ decision to create an independent rulemaking body
to promulgate sentencing guidelines and to locate that
body within the Judicial Branch is not unconstitutional
unless Congress has vested in the Commission powers that
are more appropriately performed by the other Branches
or that undermine the integrity of the Judiciary. (488 U.S.
at 385)

The Court found none. Rulemaking, it held, is not a uniquely ex-
ecutive function.

None of our cases indicate that rulemaking per se is a
function that may not be performed by an entity within
the Judicial Branch, either because rulemaking 1s inher-
ently nonjudicial or because it is a function exclusively
committed to the Executive Branch. (Id. at 386)

Nor was the “significantly political nature of the Commission’s
work,” i.e., that the promulgation of the sentencing guidelines in-
volves making policy judgments and choices, a significant infirmity.

Our separation-of-powers analysis does not turn on the labeling
of an activity as “substantive” as opposed to “procedural,” or “politi-
cal” as opposed to “judicial . . .” Rather our inquiry is focused on
the “unique aspects of the congressional plan at issue and its prac-
tical consequences in light of the larger concerns that underlie Arti-
cle III.” Using this pragmatic approach, the Court noted that, al-
though the Commission is located in the Judicial Branch, its rule-
making powers are separate from those of the judiciary. The Com-
mission 1s not a court and is not controlled by or accountable to,
members of the judiciary. Moreover, the Commission is an inde-
pendent agency accountable to Congress, which can revoke any or
all of the guidelines at any time; its members are subject to the
President’s limited removal powers; and its rules are subject to the
notice and comment requirements of the Administrative Procedure
Act. Thus, the Court concluded, “because Congress vested the
power to promulgate sentencing guidelines in an independent agen-
cy, not a court, there can be no serious argument that Congress
combined legislative and judicial power within the Judicial
Branch.” (Id. at 354)

The Court summarized its holdings as follows:

We conclude that in creating the Sentencing Commis-
sion—an unusual hybrid in structure and authority—Con-
gress neither delegated excessive legislative power nor
upset the constitutionally mandated balance of powers
among the coordinate Branches. The Constitution’s struc-
tural protections do not prohibit Congress from delegating
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to an expert body located within the Judicial Branch the
intricate task of formulating sentencing guidelines consist-
ent with such significant statutory direction as it presents
here. Nor does our system of checked and balanced author-
ity prohibit Congress from calling upon the accumulated
wisdom and experience of the Judicial Branch in creating
policy on a matter uniquely within the ken of judges. Ac-
cordingly, we hold that the Act is not unconstitutional. (Id.
at 412)

Mistretta also lends substantial support to the 1978 Fourth Cir-
cuit decision in Eltra Corporation v. Ringer, 579 F.2d 294 (4th Cir.
1978), which upheld the performance of executive functions by the
Copyright Office, a component part of the Library of Congress
which, of course, is located in the Legislative Branch. In that case
the appeals court affirmed a lower ruling dismissing a mandamus
action brought to compel the Register of Copyrights to register a
proposed copyright as a “work of art.” Among the contentions of the
appellant was the claim that the Register of Copyrights is a legisla-
tive office and cannot perform executive functions since it is part
of the Library of Congress which, through the Congressional Re-
search Service (CRS), performs exclusively legislative functions as
a support agency for the Congress. As a consequence of this activ-
ity, it was urged, the Library as a whole must be deemed legisla-
tive in character and its copyright functions cannot be lawfully ex-
ercised, citing the Supreme Court’s then recent decision in Buckley
v. Valeo, supra, as controlling authority. The appellant also argued
that receipt of its annual appropriation in the Legislative Branch
appropriations legislation was a determinative indication that it
was a legislative branch agency incapable of exercising executive
functions. The appeals court unequivocally rejected these argu-
ments in an opinion in which it delineated the executive character
of the Library despite the unique presence of CRS, the constitu-
tional necessity of presidential appointment of the Librarian, the
irrelevance of receiving funding under the Legislative Branch ap-
propriations measure, and the appropriateness of the appointment
of the Register by the Librarian.

The registration of copyrights cannot be likened to the
gathering of information “relevant to the legislative proc-
ess” nor does the Register perform a function “which Con-
gress might devolve to one of its own committees.” The op-
erations of the Office of the Register are administrative
and the Register must accordingly owe his appointment, as
he does, to appointment by one who is in turn appointed
by the President in accordance with the Appointments
Clause. It is irrelevant that the Office of the Librarian of
Congress is codified under the legislative branch or that it
receives its appropriation as a part of the legislative appro-
priation. The Librarian performs certain functions which
may be regarded as legislative (i.e. Congressional Research
Service) and other functions (such as the Copyright Office)
which are executive or administrative. Because of its hy-
brid character, it could have been grouped code-wise under
either the legislative or executive department. But such
code-grouping cannot determine whether a given function
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is executive or legislative. After all, the Federal Election
Campaign Act of 1971, under which the Federal Election
Commission reviewed in Buckley was appointed, is codified
under the legislative heading and its appropriations were
made under the heading. Neither the Supreme Court nor
the parties in Buckley regarded that fact as determinative
of the character of the Commission, whether legislative or
executive. It is not more permissible to argue, as the ap-
pellant did in the article in the George Washington Law
Review, that the mere codification of the Library of Con-
gress and the Copyright Office under the legislative
branch placed the Copyright Office “within the constitu-
tional confines of a legislative agency” than it would be to
contend that the Federal Election Commission, despite the
1974 amendment of the Act with reference to the appoint-
ment of its members, is a legislative agency unconsti-
tutionally exercising executive administrative authority.

The Supreme Court has properly assumed over the decades since
1909 that the Copyright Office is an executive office, operating
under the direction of an Officer of the United States and as such
is operating under the direction of an Officer of the United States
in conformity with the Appointments Clause. The challenges of the
appellant to the constitutionality of the 1909 Act and to the Reg-
ister’s power thereunder, would, if properly before us, be without
merit. (579 F.2d at 300-01 (footnotes omitted))

The Committee’s proposed restructuring of GPO is neither anom-
alous or innovative. It abandons Congress’ unconstitutional direct
control of GPO’s executive decision making; allows the President
unfettered removal power over his appointees who are to admin-
ister the agency; and maintains the agency’s historic and prophy-
lactic independence from the agencies it is directed to regulate. The
scheme plainly is in accord with separation of powers principles.

The authorities of the Joint Committee on Printing over Congres-
sional printing are transferred to the House Committee on House
Oversight and the Senate Committee on Rules and Administration
(acting respectively for each house or jointly for both houses of Con-
gress). The legislative oversight jurisdiction for the Government
Publications Office remains with the House Committee on House
Oversight and Senate Committee on Rules and Administration,
and the appropriations authority for the Government Publications
Office remains with the Legislative Branch Appropriations Sub-
committees.

Title I also provides that the current Government Printing and
Binding Regulations administered by the Joint Committee on
Printing shall stay in effect and be administered by the Adminis-
trator of the Government Publications Office until final regulations
are published by the Administrator under authorities provided in
Title II of the Act. Additionally, all waivers and other provisions re-
quired of executive and judicial branch agencies by the Joint Com-
mittee on Printing before the date of enactment of the Act shall re-
main in effect until 120 days following final promulgation of regu-
lations authorized under Title II of the Act. The purposes of these
provisions are to minimize disruption of printing and dissemination
activities of government agencies during the implementation of this
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legislation, and to ensure that, at some point early in the life of the
newly established Government Publications Office, there is a rec-
onciliation of waiver and exemption records between the Govern-
ment Publications Office and the government agencies.

Efficient and economical production and dissemination

Titles II, III, and IV of the Act facilitate production of Govern-
ment printing and public access to Government publications by es-
tablishing a mechanism that assures the efficient and economical
production of Government printing and publications and an effec-
tive and equitable system of dissemination.

Title II amends current chapter 3, title 44, United States Code,
“Government Printing Office”, by abolishing the Government Print-
ing Office and transferring its authorities, responsibilities, and
functions to the Government Publications Office, an independent
entity in the Federal government, independent of executive agen-
cies.

As noted earlier:

The intention here is to continue to the new GPO the
historical recognition of its necessary independence from
the executive agencies that it will regulate and the fact
that it will service the printing and procurement require-
ments of agencies in all three branches. The reaffirmation
of GPO’s unique mission will, therefore, require continued
funding under the annual Legislative Branch appropria-
tions measure and placing GPO’s annual budget under the
requirements of 31 U.S.C. 9104. The maintenance of these
historical vestiges of independence, in view of the overall
structural nature of the new GPO, raises no substantial
separation of powers concerns under current Supreme
Court separation jurisprudence.

Because the agency is “an independent entity in the Federal gov-
ernment, independent of executive agencies”, the Committee be-
lieves the general management laws which govern the operations
of other Federal agencies should apply selectively to the Govern-
ment Publications Office. In large part, the Committee is concerned
that no new constitutional separation of powers issues are raised
by making the agency generally subject to requirements or prac-
tices imposed on the agencies and offices of any single branch.
Nonetheless, the Act requires that the laws applicable to the Gov-
ernment Printing Office on the day before the effective date of this
Act will be applicable to the Government Publications Office, and
that the Administrator adopt policies, procedures, and regulations
appropriate to the agency which incorporate provisions of the gen-
eral management laws identified at Sec. 201(c)(2) of the Act and
iany future general management laws expressly made applicable by
aw.

This agency will be headed by an Administrator, appointed by
the President, with the advise and consent of the Senate, with two
additional Presidential appointees, the Superintendent of Govern-
ment Publications Access Programs and the Superintendent of Gov-
ernment Publications Production and Procurement Services, who
will oversee the two key missions of the agency.
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The person serving as Public Printer on the day before enact-
ment of this Act may serve as the Administrator on the effective
date of this Act until the President appoints and the Senate con-
firms a successor Administrator. Additionally, all the assets and
personnel of the Government Printing Office on the day before en-
actment of this Act shall be the assets and personnel of the Gov-
ernment Publications Office on the effective date of this Act.

The Administrator is authorized to use any measures necessary
to carry out the duties and powers of the office, and to remedy ne-
glect, delay, duplication, or waste in the production or procurement
of the Government’s printing, binding, and blank-book work, the
dissemination of the Government’s publications, and maintenance
of permanent public access to the Federal government’s publica-
tions. Chief among the Administrator’s authorities is the ability to
issue regulations to carry out the purposes of the Act after notice
and comment, and in consultation with the Office of Management
and Budget, the Congress, and the Administrative Office of the
U.S. Courts.

In addition, the Administrator is authorized to appoint a deputy
and a disbursing officer; employ personnel and establish, through
collective bargaining, wages for the employees of the agency; ad-
minister the agency’s revolving fund which will include the sepa-
rate accounts of the programs supervised by the two Superintend-
ents; make purchases—without reference to the Federal Property
and Administrative Services Act of 1949, as amended—for the
agency and the Federal government; pay for those purchases from
the agency’s revolving fund; and, establish whatever advisory com-
mittees determined appropriate.

The Committee, being very sensitive to the desire of Federal
agencies to have greater flexibility in how and where they procure
their printing needs, but recognizing the importance of a central-
ized facility to ensure full and open competition for the purposes
of procurement and enhanced and expanded dissemination for the
purposes of public access to the Government’s publications, has
provided broad delegation authorities to the Administrator. The
Committee intends that these delegation authorities will be used,
fairly, liberally and uniformly to ensure the efficient operation of
the GPO, and to enable agencies to take advantage of the best
practices available to produce or procure their printing and publica-
tion needs. The Administrator is to promulgate regulations govern-
ing the delegation of authority, and these regulations will address
the means by which the procurement of printing is executed, and
the means by which agencies are to assure that their publications
will be made accessible to the public through the Superintendent
of Government Publications Access Programs.

The print procurement delegation authority administered under
this Act is patterned after a delegation model administered by the
General Services Administration (GSA) through its Public Building
Service Leasing Program. Under the GSA program, the procedures
are streamlined and simplified. They provide agencies maximum
flexibility, with minimum compliance requirements.

Finally, in Title II, the Administrator has authority to:

Requisition machinery, material, equipment, or supplies for
printing, binding, and blank-book work determined by the
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head of an agency to be no longer required or authorized for
service;

Manufacture inks and glues and other supplies needed by
GPO and sell those materials to other departments and estab-
lishments in the Government;

Detail GPO employees to any office of the Government, but
only for work pertaining to GPO;

Designate personnel to serve as security personnel for the
agency;

Transfer surplus property to other Federal entities or non
profit organizations; and,

Sell publication production reproducibles to any person at a
price not to exceed the cost of their creation to the Govern-
ment.

Some have expressed concern that the Administrator, using the
authority to requisition machinery, material, equipment, or sup-
plies for printing, binding, and blank-book work determined by the
head of an agency to be no longer required or authorized for serv-
ice, could arbitrarily commandeer an agency’s equipment. Under 44
U.S.C. 312, on the day before the effective day of this Act, the Pub-
lic Printer had the same authority. To the best knowledge of the
Committee, this authority was never used to commandeer agencies’
equipment. It is the Committee’s expectation that the case will be
the same with the enactment of this Act. The decision to “surplus”
equipment is that of the head of an agency. Once notified by the
head of an agency, the Administrator can then determine if the
GPO has a use or need for the equipment, and make arrangements,
including reimbursement to the agency, for GPO to acquire the
equipment.

Title IIT amends current chapters 5, 7, 9, 11, 13, and 15, title 44,
United States Code. In chapter 5, the general authorities of the
Government Publications Office, as the only agency authorized by
law to produce or procure the production of Government publica-
tions, regardless of form or format, for all other agencies and offices
of the Federal government, except the Supreme Court, are outlined.
As explained previously, by tying the production of Government
publications to their dissemination, the Congress historically has
assured itself that all of the Government’s publications could be
identified and obtained for the various public access programs
managed by the Superintendent of Documents. Practices of agen-
cies to avoid compliance with title 44, United States Code, over the
past several years have resulted in large numbers of the Govern-
ment’s publications being no longer available through the Super-
intendent’s programs, most notably the Federal Depository Library
Program.

Some have charged that the centralized printing procurement
system authorized under current title 44, United States Code, and
reaffirmed in S.2288, turns back the clock on a number of procure-
ment reforms enacted over the past few years, most notably the
Federal Acquisition Streamlining Act (108 Stat. 3342 et seq.), The
Information Technology Management Reform Act (40 U.S.C. 1401
et seq.), and the recommendations of the National Performance Re-
view. This argument ignores several facts:



16

1. Since the initial enactment of the Federal Property and
Administrative Services Act of 1949 as amended (41 U.S.C. 301
et seq.), the GPO has specifically been statutorily exempt from
the provisions of this law. Not even the revisions made in the
Federal Acquisition Streamlining Act (108 Stat. 3342 et seq.)
changed that fact.

2. The GPO administers a body of procurement policies and
regulations which have been reviewed by Office of Manage-
ment and Budget staff and judged to be simpler, and more fair
than the Federal Acquisition Regulations administered under
the Federal Property and Administrative Services Act of 1949,
as amended.

3. The Information Technology Management Reform Act (40
U.S.C. 1401 et seq.) addresses, as its name implies, the pro-
curement of information technology, not printing. The Con-
gress made no effort when it passed this act to include the
Government Printing Office or its activities in the Act, and it
is not within the Committee’s jurisdiction to amend 40 U.S.C.
1401 et seq. to include the production or procurement of print-
ing or publications.

4. The National Performance Review, while containing sev-
eral important recommendations to improve the efficiency of
the Federal government, was insensitive to the historic re-
quirements of the Congress regarding the expectation that the
American public should be informed about the activities of its
Federal government, or the need to make that information per-
manently accessible to the public. Recognition of these policy
objectives would be beneficial to the successful implementation
of pertinent National Performance Review recommendations.

Thus, one rationale for reaffirming a centralized publication pro-
duction and procurement system is grounded in the longstanding,
successful model prescribed in 44 U.S.C. 501. Another rationale for
reaffirming a centralized publication production and procurement
system is to facilitate the ability of the private sector printing in-
dustry to compete fully and fairly to fulfill the printing needs of the
Federal government. Without a centralized procurement system,
private sector printing companies would be forced to monitor the
activities of the entire Federal government—agency by agency, of-
fice by office—in order to learn of, and compete for, the govern-
ment’s needs. Such a decentralized system would invite non-
competitive practices, and result in increased costs and reduced ef-
ficiency.

As introduced, this legislation did not define the term “printing”.
Instead, the term “Government publication” was used to reference
the commodity which was being produced, procured, and dissemi-
nated. The rationale for not using the term “printing” was that
“printing”, as defined in 44 U.S.C. 501, is an outmoded term which
does not fully reflect the evolving technologies and names for the
processes used to produce images on paper. At the July 29, 1998
Rules Committee hearing on S. 2288, however, several witnesses
including those representing the Government Printing Office and
the private sector printing industry, argued that only 50 percent of
the Federal government’s use of the processes which put large runs
of images on paper resulted in the manufacture of Government



17

publications. The other 50 percent resulted in the production of
forms, stationery, and other image on paper items used to transact
the Federal government’s business. To satisfy these concerns, the
term “printing” was added to S. 2288, using the basic definition
which appears in 44 U.S.C. 501. Added to this definition is a re-
quirement that the Administrator review the definition of printing
to ensure its consistency with international and commercial stand-
ards, and make recommendations for change at least every five
years.

In addition to exempting the Supreme Court, certain types of
work required by various other Federal courts, the Central Intel-
ligence Agency, the National Imagery and Mapping Agency, the
National Reconnaissance Office, the Defense Intelligence Agency,
the National Security Agency, and agencies procuring not more
than $1,000 of noncontinuing, nonrepetitive printing of a class cer-
tified by GPO as work that cannot be provided more economically
through GPO, S. 2288 exempts agencies which create publications
only for dissemination through an electronic communications sys-
tem or network, provided the requirements of chapter 19 are ful-
filled. This is viewed by the Committee as a large incentive for
agencies to utilize the new technologies to their maximum extent
for the creation and dissemination of Government publications.

Under delegation of authority from the Administrator, agencies
also will have broad flexibility to procure printing for themselves,
provided they comply with the dissemination requirements of chap-
ter 19 (Sec. 402 of the Act).

Section 501(d) prohibits agencies from entering into any partner-
ship or alliance, or any contractual or cooperative agreement or
similar contractual arrangement, public or private, for the produc-
tion or procurement of printing, binding, and blank-book work or
dissemination of a Government publication, regardless of form or
format, that is not in compliance with the public access require-
ments of chapter 19 as amended by this Act.

It is the intent of the Committee to ensure against evasion of the
public access requirements of chapter 19 of the bill to the maxi-
mum extent feasible. In the past, a variety of agency schemes to
avoid compliance with current law have come to the Committee’s
attention. The most egregious involved the privatization of the
prestigious Journal of the National Cancer Institute (JNCI)
through an arrangement called a “Cooperative Research and Devel-
opment Agreement” (CRADA) between its longtime government
publisher, the National Cancer Institute (NCI) and Oxford Univer-
sity Press (OUP). The arrangement, purportedly effected under the
authority of the Federal Technology Transfer Act of 1986 (FTTA),
15 U.S.C. 3710a et seq. (1994), allows OUP to take over and ulti-
mately own, the JNCI. NCI will maintain a symbolic editorial pres-
ence, but OUP will market the Journal. The stated purpose of the
CRADA “is to create a state-of-the-art multi-media, hyper-linked,
interactive journal.” However, it is clear that in establishing a new
type of contractual relationship between a federal laboratory and a
non-federal party for research and development purposes under the
FTTA, Congress did not intend that a CRADA was to be a sub-
stitute for a procurement contract and thereby evade federal pro-
curement laws. (See 15 U.S.C. 3710a(d)(1))
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Its purpose is to improve and facilitate the transfer of commer-
cially useful technologies from federal laboratories to the private
sector in order to increase the nation’s economic competitiveness.
The FTTA defines a CRADA as an agreement between the labora-
tory and a non-federal party under which each agree to provide re-
sources “toward the conduct of specific research or development ef-
forts which are consistent with the missions of the laboratory.” Id.
(See also Chem Service Inc v. Environmental Monitoring Systems,
12 F.3d 1256, 1265 (“Congress did not intend CRADA’s to be used
to circumvent the nation’s procurement laws”).

The NCI-OUP CRADA is no more than a production contract.
The “research” to be done by OUP is no more than developing a
technology to disseminate research already done by others which
has been submitted to (or developed by) NCI for publication in the
Journal. OUP is a product marketer. The agreement makes clear
that “[flrom the outset of the CRADA, OUP will assume production
duties for the print journal as specified in this CRADA.” In addi-
tion, submitter of research articles must assign copyright rights to
OUP, and OUP can sell advertising and has control of the journal’s
pricing and subscription lists. The agreement had no provision for
providing copies for distribution to Federal Depository Libraries
until the Joint Committee on Printing learned of the arrangement
and raised objections. Although OUP readily agreed to provide the
necessary copies, the necessary diligence required raises danger
signals with respect to such arrangements. (The CRADA also raises
a serious question whether NCI has the authority to privatize the
Journal. Neither the language or legislative history of 42 U.S.C.
284b or 285a-2 indicates a congressional intent to allow privatiza-
tion of any or all of its information dissemination functions and re-
sponsibilities. Indeed the language of 42 U.S.C. 285a—2(a)(1) ap-
pears to commit to the Director of NCI the sole responsibility to
maintain channels of communication and dissemination between
the NCI and the public and the NCI and the scientific community.
In such circumstances an agency cannot relinquish its statutory
mission without further congressional authorization. Board of
Trade of the City of Chicago v. S.E.C., 677 F2d 1137, 1142 note 8
(7th Cir. 1982); Ft. Pierce Utilities Authority v. U.S., 609 F 2d 986,
995 (D.C. cir. 1979), cert denied, 444 U.S. 842 (1979); Talley v.
Mathews, 350 F. 2d 911, 919 and note 21 (4th Cir. 1977).

The Committee’s intent is to ensure that the Superintendent has
the ability to review and approve only the public access features of
such arrangements, and then only as far as the arrangements ac-
commodate the public access requirements established by the legis-
lation and the rules promulgated in support of those requirements.

For purposes of clarity, the Smithsonian Institution is not an
agency as defined by this Act, and their publications are not publi-
cations of the nature defined in this Act.

Other important provisions of section 301 of the Act include:

The appointment of a Superintendent of Government Publi-
cations Production and Procurement Services by the President
within 180 days of the Act’s enactment;

The appointment of a Deputy Superintendent by the Super-
intendent;
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Authorization for the promulgation of regulations governing
the production and procurement of printing, binding, and
blank-book work;

Authorization for the promulgation of standards for printing
and writing papers used in all Government printing, binding,
and blank-book work;

Preparation and submission by all agencies of annual plans
on the production or procurement of printing, binding, and
blank-book work; and,

Preparation, submission, and implementation by all agencies
with internal printing capabilities of plans to reduce that capa-
bility in increments over five years to a level not greater than
that required to provide for the agencies’ immediate internal
administrative and office support needs.

Section 302 of the Act amends the provisions of title 44, United
States Code, which authorize the production and procurement of
printing and publication services for the Congress. The most nota-
ble provision of this section transfers the authorities of the Joint
Committee on Printing over Congressional printing to the Senate
Committee on Rules and Administration and the House Committee
on House Oversight. Each committee will make determinations for
its respective house, and will act jointly on those matters affecting
both houses of Congress.

The United States Congressional Serial Set is the historic bound
compilation of the Senate and House documents, reports, presi-
dential and other executive publications, treaty materials, and se-
lected reports of nongovernmental organizations. The Set is com-
posed of over 20,000 numbered bound volumes beginning with the
15th Congress in 1817.

Because the Serial Set is used by the Congress, its staff, schol-
ars, legal researchers, and others as the basis of research into the
legislative history of the United States, it must be preserved so
that the public record is complete and accurate. Librarians, archi-
vists, and historians have maintained that the only recognized and
proven permanent medium available today that will guarantee that
the Set will continue to be around 200 years from now is perma-
nent acid free paper. The Committee supports the provision in elec-
tronic format of the underlying information represented in the indi-
vidual publications contained in the Set, but believes that the com-
pilation of that information is best preserved in bound volumes of
acid free permanent paper until technology is developed that will
assure that electronic versions will be available to our descendants
some 200 years in the future just as our ancestors made sure that
we would be able to study and learn from their work.

Section 303 of the Act amends and revises chapter 9 of title 44,
United States Code, affecting the production and distribution of the
Congressional Record.

Section 304 of the Act amends chapter 11 of title 44, United
States Code to reflect the elimination of the JCP and the transfer
of JCP’s authorities over Congressional printing to the Congress.

Over the years a number of executive branch publications were
specifically authorized by law in chapter 13 of title 44, United
States Code. Section 305 repeals all those authorizations with the
exception of the authorities granted the National Oceanic and At-
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mospheric Administration (NOAA). The Committee sees no impact
from this provision given the authority of agency heads to author-
ize the production of their agency’s printing and publication pro-
duction. NOAA specifically requested that this authority under
chapter 13 be continued.

In addition to publications specifically authorized by law, title 44,
United States Code, also has been amended over time to exempt
agencies from the provisions of 44 U.S.C. 501. The Congressional
Research Service and others have, from time to time, attempted to
compile a complete inventory of all agencies with legislated exemp-
tions from 44 U.S.C. 501, but these efforts have not been totally
successful. The existence of these waivers is believed by the Com-
mittee to be a contributing factor to the fugitive documents prob-
lem. Agencies having a waiver from the printing and print procure-
ment provisions of title 44, United States Code, believe they have
a waiver from all provisions of title 44, United States Code. This
is not the case. Therefore, in the interest of reconciling the record
and assuring agency compliance with the dissemination provisions
of this Act, all legislated waivers from title 44, United States Code,
are repealed, effective 120 days after enactment of this Act.

Public access to Government publications

The right of the public to access publications produced by the
Federal government is guaranteed by the provisions of Title IV of
the Act. The purposes of this title are: To broaden, strengthen, and
enhance public access to all Government publications regardless of
form or format through Federal Publications Access Programs; and,
to provide permanent public access to and ensure the authenticity
of Government publications regardless of form or format.

Under section 402 of the Act, the Office of the Superintendent of
Documents, who serves at the pleasure of the Public Printer, is re-
established as the Office of the Superintendent of Government Pub-
lications Access Programs, headed by a Presidential appointee who
serves for a term of five years, and is eligible for reappointment.
The authorities of the Superintendent of Government Publications
Access Programs are delineated to include, but are not limited to:

Using whatever measures are necessary to ensure the timely
dissemination of Government publications to the public and to
expand and improve the maintenance of permanent public ac-
cess to Government publications;

Issuing regulations, in consultation with the Administrator
of the Government Publications Office, the Office of Manage-
ment and Budget, the Administrative Office of the United
States Courts, and the Congress to carry out the duties and
powers of the office;

Managing the Federal Publications Access Library Program,
formerly known as the Federal Depository Library Program,;

Operating and maintaining GPO Access, the on-line service
providing access to a broad range of Federal databases, bul-
letin boards, agency websites, and the Government Information
Locator Service (GILS);

Operating the Superintendent’s sales program, including the
GPO bookstores; and
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Seeking and obtaining the guidance and counsel of various
affected interests to ensure, to the highest degree possible, per-
manent public access to the Government’s publication.

Like the Superintendent of Government Publications Production
and Procurement Services and the Administrator, the Superintend-
ent of Government Publications Access Programs has authority to
appoint a deputy, and is required to prepare a business-like budget
for the program under his supervision.

Within this title there are two critical definitions. The first is the
definition of the term, “agency” which means: “An executive depart-
ment, government corporation, government-controlled corporation,
or other establishment in the executive branch of Government, in-
cluding the Executive Office of the President, any independent reg-
ulatory agency, and establishment or component of the legislative
branch as determined by the rules of the Senate and the House of
Representatives, respectively, or judicial branch of the Govern-
ment.”

This definition, which is drawn from provisions of title 5, United
States Code, is intended to ensure that all agencies and offices of
the Federal government, in all three branches, are included in the
coverage of this legislation. The exception to this general definition
is the Smithsonian Institution which is not an agency under this
definition.

The second definition is the term, “Government publication”,
which means: Any information product or other discrete set of Gov-
ernment information, regardless of form or format, that is created
or compiled by the Government, at Government expense in whole
or in part, or as required by law, and an agency discloses, dissemi-
nates, or makes available to the public, and shall not include infor-
mation that is required for official use only or is for strictly inter-
nal administrative, or operational purposes having no public inter-
est or educational value, is classified for reasons of national secu-
rity, or in the case of an agency within the judicial branch, orders,
notices, or documents filed by litigants.”

It is the intent of the Committee that the definition of “Govern-
ment publication” in chapter 19 shall be construed broadly to in-
clude publications in all formats from all three branches of Govern-
ment. In order to ensure the public has access to information nec-
essary to make informed decisions and to hold the Government ac-
countable for its actions, the objective of S. 2288 is to capture in
the Federal publications access programs the widest range of infor-
mation products that agencies disclose, disseminate, or make avail-
able for dissemination to the public at large or as a whole, not to
individual members of the public or to specific groups or sectors of
the public.

The phrase “any information product or other discrete set of in-
formation” is intended to include, but is not limited to, any book,
document, report, newsletter, periodical, journal, bulletin, pam-
phlet, map, photo, poster, film, data base, audio file, video file, com-
pilation, catalog, or other published work or information product,
regardless of the form or format in which the work may be created,
compiled, produced, distributed, disseminated, or accessed.

It is not the intent of the Committee to include, for purposes of
this definition, individual “records” covered under section 3301 of
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title 44 of the United States Code; “documentary material” covered
under section 2201 of title 44 of the United States Code; adminis-
trative material, opinions, and orders placed in agency reading
rooms and not otherwise more broadly disseminated; documents re-
produced or released in response to individual requests filed under
section 552 of title 5 of the United States Code (FOIA); or drafts
of peer-reviewed articles authored by government employees.

In addition, it is not intended that information or publications
created or compiled by an organization that is not an agency, or by
an individual or group of individuals that are not employees of an
agency, even if the information or publication was financed in
whole or part by a federal grant or loan, unless the terms of the
grant or loan specify that the information or publication is to be
the property of the United States Government, be considered a
“Government publication” under this definition.

The definition of “Government publication” in S. 2288 recognizes
only three exceptions to the basic mandate established by this act
that all publications regardless of form or format from all three
branches of Government must be included under chapter 19 and
made available to the public through the Federal publications ac-
cess programs. These exceptions are:

(1) those publications that are required for official use only
or are for strictly internal administrative or operational pur-
poses having no public interest or educational value;

(2) publications classified for reasons of national security
and,

(3) orders, notices, or documents filed by litigants in a pro-
ceeding before a judicial branch entity.

The Committee intends that, with respect to the first exception,
“public interest or educational value” is to be interpreted broadly,
and the Committee urges that any question or uncertainty in this
regard should be resolved in favor of public access. The Committee
recognizes that many Government publications are not designed or
published specifically for the general public or with a large or gen-
eral audience in mind, yet these materials are extremely valuable
and useful to members of the public and often provide important
historical information that is of public interest or educational value
to future generations. Historically, some of the more popular Gov-
ernment publications were initially produced by agencies for inter-
nal use only. These publications, produced at taxpayer expense,
have been of immense interest to broad segments of the public.

The Committee recognizes that Government publications today
(and in the future) are produced and distributed in a growing di-
versity of tangible formats and media, including tangible electronic
formats. Examples of tangible formats and media include, but are
not limited to, paper, microfiche, microfilm, CD-ROM, DVD-ROM,
magnetic diskette, audio cassette, videocassette, slides, or multi-
media kits. In addition, the Committee recognizes that agencies in-
creasingly are utilizing electronic information technologies to dis-
seminate or make accessible Government publications through the
Internet and other electronic communications systems or networks.

Increasingly, agencies today use the World Wide Web, electronic
bulletin boards, FTP, and other online means to disseminate Gov-
ernment publications electronically. It is the Committee’s intent to
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establish unequivocally that electronic Government publications
are included in the Federal publications access programs. Elec-
tronic Government publications may include, but are not limited to,
publications originally created and disseminated -electronically
using desktop publishing technologies, publications converted to
electronic format by scanning, publications stored on CD—ROMs or
other electronic storage media, audio or video files made available
on the Internet, or publications created, maintained, or dissemi-
nated using future electronic methods or technologies. The defini-
tion of “Government publication” in section 1902 is intended to in-
clude all publications, regardless of their medium, form, or format.

It is the intent of the Committee, under Section 301 of the Act
to ensure that “cooperative publications” as currently defined in 44
U.S.C. 1903, also be made accessible through the Superintendent’s
access programs.

Nonetheless, there are publications, created under cooperative
agreements, primarily between the Smithsonian Institution, the
National Archives, the National Gallery of Art, and the Library of
Congress and private sector publishers for the production, sale,
marketing or subsidiary rights of trade publications. Such publica-
ti(})lnshinclude books, exhibition catalogs, calendars, and posters,
which:

Highlight certain collections, exhibits or special events of
those entities;

Are not primarily prepared using appropriated funding;

Are intended to be self-sustaining; and,

Are intended to be available for sale through traditional out-
lets for books, calendars and similar published items.

These are not “cooperative publications” for the purposes of this
definition.

Further, the definition is modified to ensure that program librar-
ies have access to agencies’ fee-based Government information
services at no charge. During its hearings the Committee discov-
ered and was alerted to numerous cases where agencies had con-
tracted or otherwise made cooperative arrangements with Govern-
ment and non-Government publishers to create, produce, publish,
or distribute publications developed and paid for, in whole or in
part, with taxpayer funds. In addition, agencies increasingly are
charging user fees to access online information services to defray
costs or generate revenue.

These publications generally were excluded from depository li-
braries, although some of these publications were distributed later
to depositories after investigation and directive action by this Com-
mittee or the Joint Committee on Printing. It is the intent of the
Committee that the definition in chapter 19 include fee-based pub-
lications, publications made available by agencies through fee-
based electronic networks or online services, Government publica-
tions contracted out to private sector publishers, and so-called coop-
erative publications that must be sold in order to be self-sustain-
ing.
The Committee intends that the definition of Government publi-
cations in section 1902 include electronic information systems such
as the Electronic Data Gathering Analysis and Retrieval (EDGAR)
system of the Securities and Exchange Commission (SEC). How-
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ever, in the case of the EDGAR system, it is the intent of the Com-
mittee that the requirements of chapter 19, providing for dissemi-
nation to the public of an agency’s Government publications, is sat-
isfied by the dissemination, at no charge to the Federal Publica-
tions Access Libraries, of identical information by the SEC through
other electronic networks, provided such information is made avail-
able within a day of its posting on the EDGAR system. The Com-
mittee encourages the SEC to work with the Superintendent of
Government Publications Access Programs to address the potential
of making the EDGAR system available, on a marginal cost basis,
to the Federal Publications Access Libraries in the future.

The judicial branch

Public access to American jurisprudence is essential to our demo-
cratic society. The full participation of the judiciary, including the
Federal courts, in this reform of Title 44 is crucial to ensuring that
American citizens have access to the law of the land so that they
can fully participate in their government. S. 2288 demonstrates the
commitment of this Committee to provide the American public with
access to judicial branch publications, including court opinions,
through Federal publications access libraries.

The Committee intends that agencies within the judicial branch
comply with the chapter 19 requirements for participation in the
Federal Information Access Program in a manner identical to the
requirements for agencies within the executive and legislative
branches. The Federal courts, with the exception of the Supreme
Court, have neglected their dissemination responsibilities under
current title 44, United States Code. With the exception of slip
opinions of the Supreme Court and the official bound United States
Reports, which are produced through the Government Printing Of-
fice and distributed to depository libraries, the opinions of the Fed-
eral courts have not been part of the depository library program.

In 1939, the Joint Committee on Printing (JCP) and the Govern-
ment Printing Office (GPO) granted waivers to the judiciary for the
printing of opinions of the United States Courts of Appeals. These
opinions had previously been published by the GPO. This waiver
began the long-standing practice that exists today of permitting the
Administrative Office of the United States Courts (AOUSC) to di-
rectly procure the printing of slip opinions of the U.S. Courts of Ap-
peals. This decentralized procurement and printing model permits
the Courts to determine how and to whom court opinions are to be
disseminated. The waiver given to the courts in 1939 over time be-
came an ad hoc waiver from the dissemination of court opinions
through the depository library program that continues today.

The lack of full compliance by the courts with the chapter 19 dis-
semination requirements of title 44, United States Code, was never
intended by the JCP in granting the printing waiver. Con-
sequently, while Section 501(a)(2)(D) of this legislation allows the
Judiciary to continue to produce or procure, outside of the GPO,
the printing, binding and blank-book work for appellate slip opin-
ions and the Bankruptcy Noticing Center, the language very clearly
states “provided that the requirements of chapter 19, title 44,
United States Code, are fulfilled.”
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Overcoming fugitive documents

Two of the central purposes of S. 2288—enhancing timely, no-fee
public dissemination of federal Government publications and ensur-
ing permanent public access to those publications—are grounded
on the bedrock of the Federal Depository Library Program. Yet, no
matter how strong and efficient that program, these two central ob-
jectives cannot be attained if Government publications, regardless
of form or format, do not get into the program in the first instance.
Thus capturing the so-called “fugitive document” is a critical ele-
ment of this legislation.

A number of witnesses at the Committee’s hearing on Public Ac-
cess to Government Information in the 21st Century emphasized
the growing problem of fugitive documents. Those testifying about
this problem included American Library Association President
Betty J. Turock, Superintendent of Documents Wayne P. Kelley,
and librarians Daniel P. O’Mahony and Christie D. Vernon. Ms.
Vernon’s stories about wasted time, bewilderment, and frustration
in dealing with government information systems were particularly
instructive.

Each time a government publication escapes the depository li-
brary program, the public is deprived of the benefit of its tax dol-
lars in creating the publication, as well as the benefit of conven-
ient, timely, long-term access to the information contained in that
publication. The cumulative loss to our society is incalculable.

The need to ensure participation and compliance by agencies in
all three branches of Government in getting publications into the
program in the first place was addressed in Committee hearings
last year by Francis J. Buckley, now Superintendent of Documents
but at the time Director of the Shaker Heights Public Library, who
testified for the American Library Association. Mr. Buckley made
clear that “a balance of incentives and enforcement is necessary to
ensure agency participation and compliance so that information
created at taxpayer expense remains in the public domain and per-
manently available to the public.” (Title 44, United States Code—
Proposals for Revision, Hearings before the Committee on Rules
and Administration, U.S. Senate, 105th Cong., 1st Sess., S. Hrg.
105-139 (1997).)

In introducing S. 2288, Senator Ford put it even more bluntly:

a principal issue to be addressed by reform legislation is
the need for enforcement—I underscore enforcement—of
title 44 to ensure that executive agencies comply with the
centralized printing and dissemination requirements that
otherwise lead to the creation of fugitive documents.
(Cong. Rec. S7955 (daily ed. July 10, 1998).)

S. 2288 attempts to effect a balance of incentives and enforce-
ment.

At the heart of chapter 19, intended to modernize the Federal
Depository Library Program into an improved and enhanced Fed-
eral publications access program, stands the authority of the Su-
perintendent of Government Publications Access Programs to im-
plement and enforce the provisions of this chapter. Carried over
from 44 U.S.C. 1914 is the authority to “use whatever measures
are necessary” to implement chapter 19. (Sections 1904(a),
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1906(a)(1); 1906(a)(2)(B)(i).) This authority is further bolstered by
the ability of the Superintendent of Government Publications Ac-
cess Programs under section 1904(e)(1) to adopt regulations “as are
necessary to implement the requirements of this chapter.”

Nonetheless, the Superintendent does not alone bear the respon-
sibility for ensuring that Government publications reach the public
through the Government publications access programs. Under sec-
tions 1905, 1906, 1906a, and 1906b, each agency head in the execu-
tive branch, the Administrative Office of the U.S. Courts, and the
Congress through the Committee on Rules and Administration of
the Senate and the Committee on House Oversight of the House of
Representatives are charged with taking necessary actions to facili-
tate compliance with the requirements of chapter 19 and movement
into the access programs of the Government publications of each of
the three branches of Government.

The enforcement provisions of S. 2288 do not stop with the gen-
eral directions and authorizations that the Superintendent and
other responsible persons and entities, as a general proposition, im-
plement the Federal publications access programs. See sections
1905(a), 1906a(a)(2), 1906b(a)(2). A comprehensive and workable
three-part implementation scheme is embodied in the legislation.
These three parts involve notification, certification, and rectifica-
tion.

Notification.—The first part of the enforcement scheme requires
that each agency, under section 1905(b)(1), notify the Superintend-
ent of Government Publications Access Programs of the agency’s in-
tent “to produce or procure, substantially modify, or terminate the
production of a Government publication, regardless of form or for-
mat . . .”.

This will allow the Superintendent to obtain access to electronic
communications or to order publications that will be made avail-
able to the public through the Government publications access pro-
grams.

Certification.—The second part of the enforcement scheme re-
quires that each agency, pursuant to section 1905(b)(3)—(4), include
in any contract for the production or procurement of a publication
a certification ensuring that notice has been given to the Super-
intendent of Government Publications Access Programs as required
above. The contract must specify the number of copies required by
the Superintendent for its program or terms and conditions of ac-
cess for the program.

Rectification.—The third part of the enforcement scheme is in-
tended to rectify a violation of the requirements of chapter 19 by
an agency that results in a fugitive Government publication. Under
section 1906(a)(2)—(4), the Superintendent may secure access to the
Government publication and have it produced or reproduced or oth-
erwise made available to the public through the Government publi-
cations access programs, and may obtain reimbursement for any
costs associated with doing so. The reimbursement process is set in
motion with a determination (under section 1906(a)(2)(A)) that an
agency has not complied with the requirements of chapter 19. Once
the Superintendent has taken steps necessary to bring the agency
into compliance, a vouchered reimbursement from the Treasury to
cover costs of bringing the agency into compliance (for example,
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costs of reprinting and distribution of a document, in the case of
a printed publication) may follow.

Taken together, these three parts of the enforcement scheme—
coupled with the Superintendent’s authority and the agency heads’,
Administrative Office of the U.S. Court’s, and the Congress
through relevant Committees’ responsibilities—will go a long way
toward making sure that agencies do not and cannot, intentionally
or inadvertently, subvert or circumvent the Government publica-
tions access programs established under S. 2288.

Additionally, noncompliance with the requirements of chapter 19
will affect the agency’s ability to obtain or sustain delegation of
production or procurement authority under section 501. A deter-
mination of noncompliance by the Superintendent of Government
Publications Access Programs under section 1906 shall, under sec-
tion 1906(a)(5), be deemed a determination of noncompliance under
section 501, as well. Thus noncompliance with chapter 19 may lead
to the agency’s being denied delegated authority to procure publica-
tions production or procurement services under section 501(b)(1).

Federal publications access libraries

The Committee recognizes that Congress, as the branch of Gov-
ernment most directly accountable to the local electorate, has a
special obligation to inform the American people of the actions, de-
cisions, policies, and activities of the Federal Government. Since
the earliest years of the nation, Congress has exercised this respon-
sibility by designating certain libraries in each state and congres-
sional district to receive Government publications so that these ma-
terials are available to the general public on an equitable and no
fee basis.

Through their local depository libraries, constituents have had
ready access to materials that enable them to keep informed about
the workings of the Federal Government.

Linking the designation of program libraries to congressional dis-
tricts has enabled the program to adjust systematically over time
to growing or shifting populations and to the changing Government
information needs of local communities.

The Committee recognizes that the designation of such libraries
is a serious commitment on the part of the designated library and
the Federal Government to enter into a continuing and mutually
beneficial partnership. Further, to ensure the broadest and most
equitable access to Government publications by all citizens, the
Committee recognizes the importance in having a diversity of li-
brary types participating in the Federal publications access library
program (e.g., public, academic, land grant institution, state, law,
court, Federal agency, and other libraries).

Each library serves its own local clientele as well as the constitu-
ents in the library’s congressional district or, in the case of regional
libraries, the citizens of the entire state. All designated libraries co-
operatively work with other libraries in the program to participate
in a nationwide network to serve the public’s Government informa-
tion needs.

The intent of section 1908 is to continue to embody in statute the
process by which new libraries are designated as Federal publica-
tions access libraries. Sections 1908(a) through 1908(c) of the act
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bring together the various provisions in the current law that pro-
vide for library designations. In addition, it is the intent of the
Committee to provide flexibility for the program to respond to
changing conditions and to meet the needs of undeserved areas.
For purposes of section 1908(e), the Committee intends that an
“undeserved area” means a service area within the Federal publica-
tions access library program where the Government information
needs of the people are not sufficiently addressed by the program
libraries already designated. An example of an “undeserved area”
might be a geographically isolated area where there are no pro-
gram libraries within a reasonable distance to centers of popu-
lation. Section 1908(f) ensures that every library currently des-
ignated as a Federal Depository Library as of the effective date of
:cihe act shall become a Federal publications access library as of that
ate.

While the Joint Committee on Printing historically has played
the role of compliance officer on behalf of GPO, under the system
established by this legislation, it is GPO which must assume that
role, especially to ensure that agencies are providing access to their
publications through the Superintendent of Government Publica-
tions Access Programs. In general terms, agencies are required to
notify the Superintendent of Government Publications Access Pro-
grams when they create, change the format of, or intend to elimi-
nate a publication so that the Superintendent may ride the print-
ing order, or obtain an image file of the publication, for dissemina-
tion 1‘chrough the various access tools at the Superintendent’s dis-
posal.

Permanent public access—the electronic era

The Committee intends that S. 2288 promote public availability
of Government information in the electronic age through a Federal
publications access program that provides no-fee availability, re-
gardless of format. The first line of responsibility for implementa-
tion of the Federal publications access programs remains with the
agencies, the courts, and the Congress. In faithfully carrying out
their responsibilities, they will be enriching the lives and busi-
nesses and studies of the American public both now and in the fu-
ture. Together, the implementation provisions of S. 2288 will en-
sure that much of the informational output of Government will be
widely and permanently available to the people.

The Committee finds that permanent public access to Federal
Government publications regardless of form or format must be
guaranteed. One of the key purposes of this act is to clarify the
Government’s ongoing responsibility to provide for the preservation
and continuous and permanent access to Government publications
regardless of form or format so that they remain available for cur-
rent and future users.

The Committee acknowledges that the responsibility for provid-
ing permanent public access for tangible Government publications
currently is being carried out primarily by the Regional depository
libraries in the Federal Depository Library Program. The com-
prehensive collections maintained by the 53 Regional depositories
across the country provide the public with reliable and ongoing ac-
cess to Government publications distributed through the program.
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The National Archives and Records Administration (NARA) pro-
vides permanent care for the record set of Government publications
used by the Superintendent for cataloging, and NARA houses the
publications cataloged by the Government Printing Office dating
back to the beginning of the program. The Committee does not in-
tend to modify the responsibilities of Federal agencies, and the au-
thorities and responsibilities of NARA under chapters 21, 22, 29,
31, and 33 of title 44, United States Code. The duties vested in the
Superintendent of Government Publication Access Programs in this
bill are intended to ensure that Government publications, as de-
fined in section 1902, are made permanently accessible to the pub-
lic, and such duties do not replace the authorities of NARA.

The Committee envisions that the Regional depository libraries
and NARA will continue to provide permanent public access to tan-
gible Government publications in the future.

The Committee recognizes that continuous and permanent access
to electronic Government publications must also be guaranteed. At
its hearings, the Committee heard numerous examples of electronic
publications and files that no longer are accessible to the public.
These electronic publications were lost because agencies deleted the
files from their Web site, agencies no longer maintain the files or
the computer server upon which they resided, the format of the
electronic files became obsolete, or other reasons that resulted in
loss of access. It is the Committee’s intent to guarantee continuous
and permanent public access to Government publications in elec-
tronic formats so that current and future generations have access
to this material regardless of changing technologies.

The coordination of permanent public access to electronic Gov-
ernment publications is a logical extension of the Superintendent’s
responsibilities under the Federal Government publications access
programs. The Committee recognizes that this is a complex under-
taking that will require the cooperative efforts of many parties. The
committee on permanent public access established under section
1907(d) of the act is intended to include representatives from the
various stakeholders both inside and outside of the Federal Gov-
ernment responsible for or concerned with these issues. The charge
of the committee for permanent public access is to investigate the
technological and organizational factors relating to establishing a
distributed system of permanent public access, to make rec-
ommendations to the Superintendent on the components of such a
system, and to make recommendations to the Superintendent on
the strategy for achieving such a system to provide permanent pub-
lic access for the Government publications of all three branches of
Government. Not later than 24 months after the effective date of
this act, the committee on permanent public access should provide
recommendations to the Superintendent for necessary statutory
and regulatory changes to implement a system of permanent public
access.

The Committee notes that the Archivist of the United States has
begun to address problems of providing permanent public access to
electronic materials within his purview. The Committee intends
that the Superintendent and the Archivist work cooperatively to
achieve shared objectives through the committee on permanent
public access.
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The Committee envisions that the system of permanent public
access shall be a distributed system that provides for adequate re-
dundancy at multiple sites. Relying on a single site to retain and
provide access to all electronic government publications is dan-
gerous; such sites, like physical collections of tangible publications,
are vulnerable to natural and physical disasters, accidents, and
other problems that can destroy facilities or interrupt access. A dis-
tributed system of permanent public access provides the oppor-
tunity for many libraries and other partners to cooperate with the
Superintendent and agencies in providing permanent public access
to electronic Government publications. The system shall require of-
ficial and contractual agreements among participating entities to
ensure that the regulations and standards of permanent public ac-
cess are consistent throughout the program. The Committee notes
that the Government Printing Office already has developed model
agreements for permanent public access partnerships that can be
used as models for this program.

Superintendent of Government Publications—other authorities

Other key provisions of S. 2288 include the Superintendent of
Government Publications Access Program’s authorization to sell
Government publications, and to establish sales prices for those
publications as well as the terms and conditions the resale of Gov-
ernment publications could be made to book dealers. This program
is intended to be self-sustaining to the greatest extent possible. The
Superintendent of Government Publications Access Programs may
also sell Government blank forms to the public.

The Superintendent of Government Publications Access Pro-
grams’ account is to bear the cost of providing the National Ar-
chives one bound copy each of all documents, public reports, jour-
nals, public bills and resolutions of each house of the Congress, the
United States Code, the United States Reports, and all other docu-
ments bearing Congressional numbers or printed upon order of a
committee in either house of Congress or of a department, inde-
pendent agency or establishment, commission, or officer of the Gov-
ernment. In addition, the Superintendent is to provide Government
publications to the Secretary of the Senate, the Clerk of the House
of Representatives, the Library of Congress, Congressional Re-
search Service, and to the International Exchange Program oper-
ated by the Library of Congress. These entities will reimburse the
Superintendent from funds appropriated for this purpose. Like all
other provisions of S. 2288, these provisions take effect on January
1, 1999, except the provisions affecting the Library of Congress
which will take effect on October 1, 1999. The delayed effective
date is required to enable the Library of Congress to obtain an ap-
propriation for this purpose, the FY 99 appropriations cycle having
already begun.

Agency heads may return to the Superintendent extra copies of
Government publications they no longer wish to maintain in their
agency, and they may exchange surplus Government publications
for Government publications they desire for their agency.
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Administrative savings

Finally, the Committee intends that all proceedings, including
notices of proposed rulemaking, or any application for any license,
permit, certificate, or financial assistance pending before the Gov-
ernment Printing Office at the time the Act takes effect shall con-
tinue following the effective date of the Act, and any arrangement
or proceeding, including contractual arrangements between agen-
cies and outside parties which may otherwise be affected by this
Act, continue until they are discontinued or modified, at which
time the agencies and parties are to conform their arrangement to
the terms of the Act.

III. NEED FOR THE LEGISLATION
A. POLICY ORIGINS

The Constitution of the United States created a government ac-
countable to the people with accountability among its three coequal
branches as well. It was expected that Government leaders would
keep the citizenry informed of developments, or at least maintain
a record of their activities. In this regard, the Constitution, for ex-
ample, specifies that each house of Congress “shall keep a Journal
of its Proceedings, and from time to time publish the same, except-
ing such Parts as may in their Judgment require Secrecy” (Article
I, Section 5, clause 3). With regard to the subnational level of gov-
ernment, the Constitution states: “Full Faith and Credit shall be
given in each State to the Public Acts, Records, and judicial Pro-
ceedings of every other State” (Article IV, Section 1, clause 1).

Moreover, with its system of checks and balances, the Constitu-
tion anticipated that each branch would be knowledgeable of the
activities and interests of the other two. In this regard, the Con-
stitution specifically provides that, when the President vetoes a
bill, “he shall return it, with his Objections to that House in which
it shall have originated, who shall enter the Objections at large on
their Journal and proceed to reconsider it” (Article I, Section 7,
clause 2). Concerning interbranch accountability, the President is
vested with the duty to “take Care That the Laws be faithfully exe-
cuted” (Article I, Section 3, clause 4) and provision is made for the
President to “require the Opinion, in writing, of the principal Offi-
cer in each of the executive Departments, upon any Subject relat-
ing to the Duties of their respective Offices” (Article II, Section 2,
clause 1). Further, the Constitution indicates that the President
“shall from time to time give to the Congress Information of the
State of the Union, and recommend to their Consideration such
Measures as he shall judge necessary and expedient” (Article II,
Section 3, clause 1).

In turn, the Constitution’s vesting of “All legislative Powers” in
a Congress of the United States has been consistently interpreted
by the Supreme Court as providing the basis for broad congres-
sional oversight and investigation so that the House and the Sen-
ate may inform themselves and the public concerning the effective-
ness and the honesty of Government agencies in performing their
responsibilities. These powers have been held to “encompass[] in-
quiries concerning the administration of existing laws as well as
proposed or possible needed statutes” and “to expose corruption, in-
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efficiency or waste,”1 as well as to preserve a historical record of
presidential actions.?

Since the earliest days of the Federal Government, most aspects
of government information policy and practice have been estab-
lished by Congress. Statutory provision was made in the early
years, for example, for the printing and distribution of both laws
and treaties,3 the preservation of state papers,* and the mainte-
nance of official files in the new departments.5 Just before the Na-
tion erupted in civil war, a permanent printing organization—the
Government Printing Office (GPO)—was statutorily mandated to
produce all public printing.6 The Joint Committee on Printing,
which had been established earlier in 1846,7 exercised oversight
over both GPO and public printing activities, as well as remedial
powers over printing operations.8 Later, with the rise of the admin-
istrative state early in the twentieth century, Congress established
arrangements for the publication of related rules, regulations, and
legal instruments,® and for their orderly creation.1© More recent de-
velopments include legislated procedures facilitating public access
to unpublished department and agency records,!! as well as the in-
spection by individuals of files maintained on them by these execu-
tive branch entities.12

Several developments during the past 10 years have prompted
congressional reconsideration of some of the longest enduring insti-
tutions and arrangements for producing and disseminating govern-
ment information, including congressional literature. These new
developments include the rise of the electronic information phe-
nomenon, the erosion of the Public Printer’s authority to supervise
the public printing system, constitutional challenges, and, against
a background of budget reduction and government downsizing, de-
sires for greater efficiency and economy in the production and dis-
semination of government information products. Among the institu-
tions and arrangements that came under reconsideration were
GPO and the JCP, the required procurement of largely all execu-
tive branch and legislative branch printing and information prod-
ucts through GPO, and the depository library program.

B. THE ELECTRONIC INFORMATION PHENOMENON

The phenomenon of government information being collected,
maintained, used, and disseminated in electronic formats has been
a recent development presenting various new opportunities, chal-
lenges, and problems. A pioneering, comprehensive assessment of
the electronic collection and dissemination of information by the

1Watkins v. United States, 354 U.S. 178, 187 (1957). See also McGrain v. Daugherty, 272 U.S.
135 (1927); Eastland v. United States Serviceman’s Fund, 421 U.S. 491 (1975).

2Nixon v. Administrator of General Services, 433 U.S. 425 (1977).

3See 1 Stat. 68, 443, 519, 724; 2 Stat. 302; 3 Stat. 145, 439, 576.

4See 1 Stat. 168.

5See 1 Stat. 28, 49, 65. These and other similar provisions were consolidated in the Revised
Statutes of the United States (1878) at section 161, which is presently located in the United
States Code at 5 U.S.C. 301 (1994).

6See 12 Stat. 117.

79 Stat. 114.

844 U.S.C. 103.

9See 49 Stat. 500; 50 Stat. 304.

10See 60 Stat. 237.

11See 5 U.S.C. 552.

12See 5 U.S.C. 552a.
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Federal agencies, produced by a committee of the House of Rep-
resentatives in the spring of 1986, offered a number of relevant and
prescient findings.

“Increasing amounts of information—both private and pub-
lic—are being maintained in electronic data bases,” and this
“trend will both continue and accelerate.”

“Electronic collection, maintenance, and dissemination of in-
formation by Federal agencies can undermine the practical lim-
itations and legal structures” governing public access to, as
well as government collection, creation, and dissemination of,
such information.

“Electronic information systems offer the opportunity to
make more government information readily available” to the
public and this same information “technology also permits gov-
ernment information to be used in ways that are not possible
when the information is stored on paper records.”

“The development and installation of an electronic informa-
tion system requires advanced planning and may require siz-
able capital expenditures.”

“The Federal Government must understand the con-
sequences of electronic information systems and must recog-
nize the need for new policies that will prevent these systems
from being used in unintended ways.”

“There 1s little communication among Federal agencies about
electronic information activities, and there is little central ad-
ministrative guidance”.13

These 1986 findings revealed a relatively new technology of
growing use and application, one conveying considerable dis-
cretionary capability to Federal agencies concerning govern-
ment information management, while simultaneously outstrip-
ping the existing practical limitations and legal structures gov-
erning many aspects of the government information life cycle.

An October 1988 Office of Technology Assessment (OTA) report
gave further testimony to the impact of the electronic information
phenomenon upon existing government information policy and
practice. Among the “problems and challenges” identified in the
OTA study were the following:

a blurring or elimination of “many distinctions between re-
ports, publications, databases, records, and the like, in ways
not anticipated by existing statutes and policies;”

electronic technology permitting “information dissemination
on a decentralized basis that is cost-effective at low levels of
demand, but in ways that may challenge traditional roles, re-
sponsibilities, and policies;”

electronic technology “eroding the institutional roles of gov-
ernment-wide information dissemination agencies;” and

electronic technology that “has outpaced the major govern-
ment-wide statutes that apply to Federal information dissemi-
nation.” 14

137.S. Congress. House. Committee on Government Operations. Electronic Collection and Dis-
semination of Information by Federal Agencies: A Policy Overview. H. Rept. 99-560, 99th Con-
gress, 2d session. Washington: U.S. Govt. Print. Off., 1986, pp. 10-11.

14 U.S. Office of Technology Assessment. Informing the Nation: Federal Information Dissemi-
nation in an Electronic Age. Washington: October 1988, p. 8.
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Calling explicitly for a defining of “GPO’s role in the dissemina-
tion of electronic formats” and “GPO’s role relative to the growth
in agency desktop and high-end electronic publishing systems,” the
report concluded:

the government needs to set in motion a comprehensive
planning process for creatively exploring the long-term fu-
ture (e.g., 10 to 20 years from now) when the information
infrastructure of the public and private sectors could be
quite different. At the same time, the government needs to
provide short-term direction to existing agencies and insti-
tutions with respect to electronic information dissemina-
tion.15

A subsequent response to these recommendations was the pas-
sage of the Government Printing Office Electronic Information Ac-
cess Enhancement Act of 1993.16 This statute directed the Super-
intendent of Documents to provide a system of online access to the
Congressional Record and the Federal Register by June 1994. The
Superintendent was given discretion to make available other ap-
propriate publications, and responsibility for maintaining an elec-
tronic directory of Federal electronic information, as well as for op-
erating an electronic storage facility for Federal electronic informa-
tion. In addition to the online Congressional Record and Federal
Register, GPO also created a legislation database containing all
published versions of House and Senate bills introduced since the
103rd Congress. The GPO Electronic Information Access Enhance-
ment Act provided free online access for all depository libraries and
cost recovery based upon the marginal cost of dissemination for all
other users. Subsequently, GPO made arrangements with 20 li-
braries around the country to offer “gateway” access to the GPO
databases via the Internet or through a local phone call. Anyone,
therefore, could get access to the GPO electronic material by con-
necting to these libraries. Finally, in December 1995, GPO an-
nounced that it was making the GPO Access service directly avail-
?ble over the Internet and that it was dropping the subscription
ee.

In the 104th Congress passage of the Paperwork Reduction Act
of 1995 (PRA) provided a statutory framework for electronic infor-
mation policymaking in the Federal Government.1” The Act estab-
lished agency and Office of Management and Budget responsibil-
ities for the entire information life cycle and set in place principles
for electronic dissemination of government information.

The rapid growth of the Internet and the World Wide Web
(WWW), which facilitates easy access to remote databases, has
greatly expanded dissemination of government information elec-
tronically. According to a June 1997 General Accounting Office
study, “42 federal organizations reported having a total of about
4,300 WWW sites . . .”18 Agencies increasingly provide information
on their WWW sites to enhance public access to government infor-
mation, increase efficiency and reduce costs, and improve service to

15 Id., pp. 10, 11.

16 P.L. 103-40; 107 Stat. 112; 44 U.S.C. 4101-4104 (1994).

17 P.L. 104-13; 109 Stat. 163; 44 U.S.C. 3501-3520 (1996).

18 U.S. General Accounting Office. Internet and Electronic Dial-Up Bulletin Boards, GAO/
GGD-97-86. Washington: June 1997, p. 2.
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the public. Congress also now supplies a significant amount of leg-
islative information to the public via the Internet. The Government
Printing Office’s ACCESS system and the Library of Congress’
THOMAS system both provide public access through their WWW
sites to congressional documents, including, among other legislative
information, bills, committee reports and hearings, and the Con-
gressional Record. Both of these systems have been extremely pop-
ular with the public. The growth of Government WWW sites great-
ly expands the ability of the public to quickly acquire a broad range
of government data and public information on a distributed basis
directly from the originating agency.

While the explosion of the Federal Government’s use of the Inter-
net for disseminating information creates enormous opportunities,
it also poses potential problems. Of particular concern is the possi-
bility that citizens without access to computer and network tech-
nologies will become information “have nots” in our society. In ad-
dition, the Government faces the new and significant challenge of
preserving electronic material for long term public access absent
proven approaches for ensuring the durability of different formats
and migrating data to new technologies as they emerge. As agen-
cies replace traditional paper-based documents with new electronic
publications, they may gain certain features, such as currency or
the ability to search data, but also may lose others, such as read-
ability or access by certain communities of users. The dynamics of
electronic publishing also may shift some costs from the agency
publishers to the end users. Ensuring public access to the growing
amount of government information in electronic formats, both cur-
rently and in the long term, necessitates clear policy direction from
Congress and a system that can adapt to the changing techno-
logical environment of government publications.

C. EROSION OF THE PUBLIC PRINTER’S SUPERVISORY AUTHORITY

Another development prompting congressional reconsideration of
arrangements for producing and disseminating government infor-
mation is the erosion of the Public Printer’s authority to supervise
the public printing system. As the General Accounting Office re-
ported in April 1994, “for all practical purposes, the framework of
laws and regulations used to manage many aspects of government
publishing has become outdated” as a consequence of the emer-
gence and use of various new electronic information technologies.1®
GPO was deemed ill-equipped to continue to assert monopoly con-
trol over agency printing-like operations. Moreover, “some agencies
want to publish their work independent of GPO involvement” and
can do so as a “result of significant advances in publishing tech-
nologies.” 20 Remedying the situation, however, is complicated by
constitutional challenges to the roles heretofore played by GPO and
the JCP.

197U.S. General Accounting Office. Government Printing: Legal and Regulatory Framework Is
Outdated for New Technological Environment. GAO/NSIAD-94-157. Washington: April 1994, p.
3

‘2014, p. 2.
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D. CONSTITUTIONAL CHALLENGES

A third development prompting congressional reconsideration of
Government publication arrangements is rooted in the 1983 Su-
preme Court invalidation of Congress’s so-called legislative veto au-
thority. That ruling inspired a well-orchestrated quest by the exec-
utive branch for more independence to set publication policy and to
procure its own printing and information products that has proved
increasingly more disruptive of interbranch relations.

In the milestone Chadha decision of June 23, 1983, the Supreme
Court found adoption of a simple resolution by one congressional
chamber to veto executive action or policy unconstitutional because
it was an exercise of legislative power which did not follow the con-
stitutionally prescribed lawmaking process: bicameral consideration
and presentation of a bill or joint resolution to the President for his
signature or veto.2! The potential breadth of the Court’s ruling was
signaled by its definition of a legislative act. Whether an action is
an exercise of legislative power will depend on its purpose and ef-
fect. It concluded that, where such action has “the purpose and ef-
fect of altering legal rights, duties and relations of persons . . . out-
side the legislative branch,” it must be effected through the con-
stitutionally-mandated lawmaking process.22 The wide reach of the
Court’s rationale was shortly confirmed by its summary affirmance
of two appeals court rulings invalidating one- and two-house vetoes
of agency rulemaking, and was shortly recognized by the Depart-
ment of Justice as an effective vehicle to challenge the very founda-
tion of Congress’ control of Federal printing.23

Until Chadha, the historic prerogative of Congress to control
public printing through the JCP was virtually unquestioned. The
basic authority of the panel—to “use any measures it considers nec-
essary to remedy neglect, delay, duplication, or waste in the public
printing and binding and the distribution of Government publica-
tions”—is sweeping and unqualified.?4 Its exercise extends beyond
oversight and veto to affirmative direction and control. The JCP’s
role has been likened to that of the board of directors of a corpora-
tion,25 and it assumed powers of commensurate scope without any
serious challenge. This status was confirmed by a decision of the
Court of Appeals for the District of Columbia Circuit announced
shortly before Chadha.26 Ten unions and four employees of GPO
challenged the decision of the Public Printer to furlough the entire
work force of GPO for six days. The Printer’s decision was made
in the face of a JCP directive that he delay implementation of his
furlough plans until the JCP evaluated GPO’s personnel require-
ments. The Printer had contended that, while the JCP had a final

13

say over “wages, salaries, and compensation,” that authority did

21INS v. Chadha, 462 U.S. 919 (1983).

22]d., at 952.

23Process Gas Consumers Group v. Consumer Energy Council of America, 463 U.S. 1216
(1983); and United States Senate v. Federal Trade Commission, 463 U.S. 1216 (1983).

2444 U.S.C. 103.

25See Congressional Record, v. 65, June 4, 1924, p. 10556; U. S. Congress. Senate. Committee
on Rules and Administration. Report with Recommendations of the Committee on Rules and Ad-
ministration on the Joint Committee on Printing. S. Rept. 327, 95th Congress, 1st session.
Washington: U.S. Govt. Print. Off., 1977, p. 2; 41 Op. Atty. Gen. 282, 286—287 (1957).

26 Lewis v. Sawyer, 698 F.2d 1261 (D.C. Cir. 1983). Lewis was decided immediately after three
D.C. Circuit rulings overturning a variety of legislative veto provisions.
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not extend to matters involving personnel policy.2?” The District
Court rejected this contention as contrary to the intent of Congress
to place GPO in a subordinate relation to the JCP, saying:

In the exercise of its powers under [section 103 of] Title
44, the Joint Committee adopted its resolution of May 11,
1982, which commanded the Printer not to furlough GPO
workers. Although the statutory scheme envisions a coop-
erative relationship between the Printer and the Joint
Committee, that scheme also places final authority to re-
solve disputes in the hands of the Joint Committee, as the
agent of Congressional oversight. Consequently, the Court
finds, in the context of this particular conflict between the
Joint Committee and the Printer, that the Joint Commit-
tee’s will must prevail. In the circumstances of this case,
the Joint Com mittee having gone on record against fur-
loughs, the Printer does not have authority to furlough
workers.28

On review, the appeals court summarily adopted the result and
reasoning of the lower court. Judge Patricia Wald, however, filed
a concurring opinion in which she made clear her view of the rela-
tionship between the JCP and GPO and the Federal printing estab-
lishment generally. Judge Wald initially noted that it was well es-
tablished that GPO is a legislative branch agency,?® whose prime
function is to support Congress in its legislative activities and its
constitutional responsibility under Article 1, section 5, clause 3
that “Each house shall keep a Journal of its Proceedings, and from
time to time publish the same . . .” She then gave recognition to
the long history of close congressional control of the public printing
function, which had been maintained “in part because the activity
is vital to Congress’ ability to operate.”3° Judge Wald acknowl-
edged that often that control had included assigning GPO publish-
ing duties for the executive branch, or including GPO employees
under some personnel statutes which also covered executive branch
employees, thereby “enmesh[ing] the GPO to some degree with the
executive.” Judge Wald found that such executive connections do
not alter the essential character of GPO as a legislative support
agency, a conclusion supported by the control “over a myriad of
GPO operational decisions” Congress has maintained through nu-
merous statutes. Concluding, she wrote:

In sum, the GPO’s purpose, performance, history, and
ongoing relationship with Congress do not suggest that the
JCP encroached on another branch and thereby offended
the constitutional separations of powers when it ordered
the Printer to halt his furlough plans. I do not think that
the GPO, by nature a legislative support unit, vital to the
flow of information within Congress and from Congress to
the nation, can be metamorphosed into an executive agen-

27 See 44 U.S.C. 305.

28 Lewis v. Sawyer, C.A. 82-1515, July 2, 1982, per Gasch, J., slip opinion, p

29Citing the recent decision in Thompson v. Sawyer 678 F. 2d 257, 264 (D. C. Clr 1982).
30698 F.2d, at 1263.
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cy by according GPO employees civil service protections
applicable to and run by executive branch personnel.3!

By 1983, the statutory scheme of Title 44, United States Code,
as interpreted and applied by the courts, the General Accounting
Office, and the Attorney General, appeared to prescribe a predomi-
nant role for the JCP with respect to the central tasks of satisfying
the printing needs of Congress and the other branches of govern-
ment and making it possible for the broadest segment of the public
to have direct access to government publications. To assure accom-
plishment of those tasks, Congress long ago had established the
JCP to oversee the process and invested it with ample power to en-
force compliance either directly pursuant to its authority under 44
U.S.C. 103, or indirectly through its general managing agent, the
Public Printer. The JCP had three kinds of authority it could exer-
cise over government printing: (1) statutory requirements that the
Public Printer and Government agencies obtain JCP approval prior
to taking action, (2) regulations promulgation, and (3) the manage-
rial and remedial power of 44 U.S.C. 103. In view of this, the au-
thority of the JCP over the Public Printer and the Federal printing
establishment was virtually plenary.

In the aftermath of the Supreme Court’s Chadha decision, the
Department of Justice (DOJ) and the Office of Management and
Budget (OMB) began to question the longstanding assumption that
Congress, through the Joint Committee on Printing, had plenary
authority to control public printing throughout the Federal Govern-
ment. For instance, the DOJ Office of Legal Counsel (OLC) advised
the Department of Defense in a March 2, 1984, legal opinion that
Pentagon compliance with 44 U.S.C. 501(2), requiring the prior ap-
proval of the JCP before printing could be undertaken, was no
longer required because of the Chadha ruling. OLC also main-
tained that the veto condition was severable from the statute and,
thus, the Department retained the power to conduct printing activi-
ties outside of GPO to the extent it was so “permitted by its au-
thorization and appropriations legislation and considerations of ef-
ficiency.” OLC suggested that the agency continue to notify JCP of
its proposed actions.32

Next, OLC issued an April 11, 1984, opinion to OMB regarding
the JCP’s proposed revision of its printing regulations, which had
been published November 11, 1983.33 It concluded that the pro-
posed regulations were not authorized by any statute and the exe-
cution of the authority purportedly vested in the JCP by the regu-
lations not only would violate the constitutionally mandated place-
ment of executive authority in the President,34 but also would be
inconsistent with the provisions of Article I of the Constitution,
which, as interpreted by the Chadha Court, forbid the legislative
imposition of binding directives on the executive branch without
compliance with that article’s prescribed lawmaking procedures.35

31]d.

32U.S. Department of Justice. Office of Legal Counsel. Memorandum from Theodore B. Olsen,
Assistant Attorney General, for William H. Taft IV, Deputy Secretary of Defense, Department
of Defense. “Effect of INS v. Chadha on 44 U.S.C. §501, ‘Public Printing and Documents’.”
Washington, March 2, 1984.

33See Congressional Record, v. 129, November 11, 1983, p. H9709 (daily edition).

34Citing Buckley v. Valeo, 424 U.S. 1 (1976) (officers of the United States may not be ap-
pointed by Congress).

358 Op. O.L.C. 53-65 (1984).
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Several months later, the JCP published another version of its
revised printing regulations, designating them “proposed policies
and guidelines.” 36 OLC responded with the same conclusions it had
offered previously: if the new proposals were truly guidelines, “then
executive departments are under no obligation to comply with them
in formulating their decisions” with respect to agency printing pol-
icy. If, however, they were intended to in any way bind executive
branch officials, OLC found that there was no statutory authority
to support “the promulgation of mandatory guidelines or the com-
pulsory subordination of executive management discretion to a
committee of Congress.” Moreover, said the opinion, even if such
statutory authority was deemed to exist, “they would represent a
constitutionally impermissible legislative trespass under the rights,
duties, and responsibilities of the Executive Branch [under the
Buckley and Chadha decisions].” 37

Three years later, the Department of Defense, the General Serv-
ices Administration, and the National Aeronautics and Space Ad-
ministration published notice of their intention to implement, on
July 1, 1987, a final rule supplanting the current Federal Acquisi-
tion Rule (FAR) dealing with the acquisition of printing and related
supplies.3® The agencies explained that revision of the rule was
made necessary by Chadha’s implicit invalidation of JCP’s approval
requirement under 44 U.S.C. 501(2), referencing the DOJ March 2,
1984, opinion. The new rule, it was said, “reflects the deletion of
the [old rules’] approval procedure, substitution of a notification re-
quirement, and revision of definitions to reflect the statute rather
than JCP regulations.” 39

The proposed revision of the FAR, however, would have gone be-
yond simply conforming the regulatory scheme to the constitutional
strictures announced by the Chadha Court. The new FAR not only
would have eliminated the JCP’s supervisory role and veto power,
it also would have divested GPO of any role in printing decision-
making, allowing the individual agency with printing capability, or
the funds to contract out for printing, to decide where and how
printing shall be accomplished.

Congress responded by placing an appropriations limitation in
the FY1988 legislative branch appropriation measure, proscribing
any executive agency procurement of commercial printing, with cer-
tain limited exceptions, unless authorized by GPO.4° The con-
ference report on the legislation made clear the congressional in-
tent to override the FAR:

The conference agreement includes a provision which re-
quires executive branch agencies who wish to procure
printing services from commercial sources to do so through
the Government Printing Office. Exceptions are provided
for a number of printing practices and activities that for
reasons of necessity, practicality, efficiency, or statutory

36See Congressional Record, v. 130, June 26, 1984, p. H7075 (daily edition).

37U.S. Department of Justice. Office of Legal Counsel. Memorandum from Theodore B. Olsen,
Assistant Attorney General, for Michael J. Horowitz, Counsel to the Director, Office of Manage-
ment and Budget. “Government Printing, Binding, and Distribution Policies and Guidelines of
the Joint Committee on Printing.” Washington, August 21, 1984.

38See 48 C.F.R. 8.800-8.802 (1986).

39 Federal Register, v. 54, March 20, 1987, p. 9037.

40P L. 100-202, sec. 309; 101 Stat. 1329.
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authority have been, and should continue to be, performed
other than through the Government Printing Office. The
overall intent is to maintain the status that existed prior
to the implementation of the recent change in the Federal
Acquisition Regulation * * * This provision revises a pro-
vision inserted by the Senate.4t

The proposed FAR was subsequently withdrawn.

Congress imposed the same limiting language in legislative
branch appropriations acts for FY1989, FY1990, and FY1991. The
FY1991 version, however, made the provision permanent.42 In the
legislation for FY1993, Congress repealed the FY1991 provision
and, in its stead, enacted one that swept more broadly.43 The Gen-
eral Services Administration (GSA) attempted to challenge the con-
stitutionality of this version by seeking an opinion to that effect
from the DOJ Office of Legal Counsel. Acting Assistant Attorney
Walter Dellinger found the limitation to be constitutionally valid,
saying: “It does not give the GPO the authority to refuse to print
any materials, but merely requires that printing be procured ‘by or
through’ the GPO.” 44

In 1994, Congress again altered the limitation by requiring that
executive branch agencies receive a certification from the Public
Printer before procuring the production of certain documents out-
side of GPO, and by expanding the types of materials that are to
be produced by GPO.45 This modification prompted President Clin-
ton to comment in his July 22, 1994, signing statement that the
provision “raises serious constitutional concerns” and to declare
that he would “interpret the amendments to the public printing
provisions in a manner that minimizes the potential constitutional
deficiencies in the Act”.46

Later, as revealed in a September 19, 1994, memorandum from
OMB Acting Director Alice Rivlin to department and agency heads,
an accommodation between the two branches was reached concern-
ing public printing. She announced: “The leadership of the Con-
gressional committees of jurisdiction has agreed to work with the
Administration to produce a legislative approach to solving this
problem” of comprehensive reform of Federal Government printing.
As a consequence, she directed the executive departments and
agencies “to maintain the status quo regarding present printing
and duplicating arrangements during Fiscal Year 1995 to allow
this initiative to go forward.”4” However, the accommodation
proved to be temporary when, several weeks later, the President’s
political party lost majority control of both Houses of Congress and

4117.S. Congress. House. Committee of conference. Making Further Continuing Appropriations
for the Fiscal Year Ending September 30, 1988. H. Rept. 100-498, 100th Congress, 1st session.
Washington: U.S. Govt. Print Off., 1987, p. 1001.

42See P.L. 101-520, sec. 206; 104 Stat. 2274.

43See P.L. 102-392, sec. 207; 106 Stat 1719-1720. Previous versions were narrower in that
they applied only to printing “from commercial sources”. The new version applied to virtually
all spending by all executive agencies for any printing.

441U.S. Department of Justice. Office of Legal Counsel. Memorandum from Walter Dellinger,
Assistant Attorney General, for Emily C. Hewitt, General Counsel, General Services Adminis-
tration. “General Services Administration Printing Operations.” Washington, September 13,
1993.

45P 1. 103—283, sec. 207; 108 Stat. 1423, 1440.

46 Weekly Compilation of Presidential Documents, v. 30, July 29, 1994, pp. 1541- 1542.

47Memorandum reprinted in Congressional Record, v. 140, September 29, 1994, pp. E1997—
E1998 (daily edition).
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congressional reconsideration of public printing arrangements came
under new leadership.

Nonetheless, executive branch resolve in challenging congres-
sional efforts at controlling Federal printing practices may have
been buttressed by several judicial rulings since Chadha which
have substantially narrowed the ways in which Congress may di-
rectly control executive agency decisionmaking. In one such case,
Bowsher v. Synar, the Supreme Court ruled that, “because Con-
gress has retained removal authority over the Comptroller General,
he may not be entrusted with executive powers”.48 In another, the
Court held that a board of review, which was composed of Members
of Congress and could exercise veto power over the operational de-
cisions of the Metropolitan Washington Airport Authority, was un-
constitutional.4® More recently, the Court of Appeals for the Dis-
trict of Columbia Circuit, reviewing the subsequent congressional
effort to repair the defects found by the Supreme Court, held that
scheme—creating a board of review which could only recommend,
but not veto, the operational decisions of the Airport Authority—
to be unconstitutional as well. The appeals court found the review
board to be an agent of Congress, allowing for a direct exercise of
congressional influence, which was deemed sufficient to thereby
taint the scheme.5° In this latter regard, the appeals court was fol-
lowing its recent holding in Federal Election Commission v. NRA
Political Victory Fund, in which it invalidated an arrangement
whereby Congress appoints two of its agents as non-voting ex offi-
cio members of the Federal Election Commission.5!

These emerging legal authorities buttressing Chadha, coupled
with Congress’s effort to expand the definition of “printing” subject
to GPO control to include “duplicating” in the FY1995 Legislative
Branch Appropriations Act and the collapse of the Rivlin accommo-
dation after the fall 1994 congressional elections, prompted the
Justice Department to issue its most direct legal challenge to con-
gressional control of executive branch printing. In a May 31, 1996,
opinion, the Office of Legal Counsel found that the current extent
of congressional control over the printing operations of GPO, and,
in particular, the printing needs of the executive branch, was an
unconstitutional violation of the separation of powers doctrine.
OLC also assured all executive branch officers and employees who
act in conformity with its opinion that they would not be subject
to liability or sanction even if their actions were contrary to the
views and rulings of the Comptroller General.52 The OLC opinion
is the clearest indication that the heretofore challenges by the exec-
utive to congressional attempts to maintain direct control of execu-
tive branch printing are not likely to abate. Indeed, OLC’s invita-
tion to ignore the contrary views of the Comptroller General, which

48 Bowsher v. Synar, 478 U.S. 714, at 732 (1986).

49 Metropolitan Washington Airport Authority v. Citizens for the Abatement of Aircraft Noise,
Inc., 501 U.S. 252 (1991).

50 Hechinger v. Metropolitan Washington Airport Authority Board of Review, 36 F.3d 97 (D.C.
Cir. 1994), cert. denied, 115 S. Ct. 934 (January 23, 1995).

51 Federal Election Commission v. NRA Political Victory Fund, 6 F.3d 821 (D.C.Cir. 1993),
cert. dismissed for want of jurisdiction, 115 S.Ct. 537 (1994).

527J.S. Department of Justice. Office of Legal Counsel. Memorandum from Walter Dellinger,
Assistant Attorney General, for Emily C. Hewitt, General Counsel, General Services Adminis-
tration. “Government Printing Office Involvement in Executive Branch Printing.” Washington,
May 31, 1996.
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would ordinarily deter certifying and disbursing officers from act-
ing contrary to his advice,53 marks an unprecedented deterioration
of interbranch comity.

E. REINVENTING, DOWNSIZING, AND ECONOMIZING

Shortly after his inauguration, President Clinton announced on
March 3, 1993, that he was initiating a National Performance Re-
view (NPR) to be conducted over the next six months by a task
force headed by Vice President Albert Gore, Jr. “Our goal,” said the
President, “is to make the entire Federal Government both less ex-
pensive and more efficient, and to change the culture of our na-
tional bureaucracy away from complacency and entitlement toward
initiative and empowerment. We intend to redesign, to reinvent, to
reinvigorate the entire National Government.” 54

The final report of the NPR was delivered to the President on
September 7, 1993. It criticized Federal Government hiring, pur-
chasing, decisionmaking structure, program duplication, and ad-
ministrative procedures. To rectify the situation, over 380 major
recommendations were offered. Among these was a proposal to
eliminate the Government Printing Office’s monopoly over the pro-
curement of government printing. GAO had criticized GPO’s mo-
nopoly status in 1990.55 The report also called for Congress to end
the oversight role of the Joint Committee on Printing for all execu-
tive branch printing.56

An April 11, 1996, memorandum from White House Chief of Staff
Leon E. Panetta reflected the willingness of the Clinton Adminis-
tration to continue to pursue new printing policy that would ad-
dress various pending problems to the satisfaction of both Congress
and the administration. The memorandum, addressed to all heads
of executive departments and agencies, reminded these officials “to
make maximum use of the capabilities and expertise of the Govern-
ment Printing Office in handling your agency’s printing and dupli-
cating procurements during the next 12 months, in accordance with
the following:

Agencies should continue to procure printing and high vol-
ume duplicating through the Government Printing Office.

Existing agency in-house printing and duplicating operations
anc}lcross-servicing arrangements may continue to operate nor-
mally.

Plans to downsize internal printing and duplicating capacity
shall continue to be carried out.” 57

Approximately one month later, as indicated above, a May 31,
1996, Department of Justice memorandum provided a sharp re-
minder that the constitutional problems plaguing public printing
policy and practice not only had not disappeared, but were becom-
ing somewhat more acute. Prepared by Assistant Attorney General

53See 31 U.S.C. 3522-3530 (1994).

54Weekly Compilation of Presidential Documents, v. 29, March 8, 1993, p. 350.

551U.S. General Accounting Office. Government Printing Office: Monopoly-Like Status Contrib-
utes to Inefficiency and Ineffectiveness. GAO/GGD-90-107. Washington: September 1990.

56 Office of the Vice President. From Red Tape to Results: Creating a Government that Works
Better & Costs Less. Report of the National Performance Review, pp. 6-7.

57The White House. Memorandum from Leon E. Panetta, Chief of Staff, for heads of executive
departments and agencies. “Procurement of Printing and Duplicating through the Government
Printing Office.” Washington, April 11, 1996.
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Walter Dellinger, Office of Legal Counsel, the memorandum revis-
ited the provisions in the Legislative Branch Appropriations Act of
1995 expanding the definition of printing and requiring the agen-
cies to receive a certification from the Public Printer before procur-
ing the production of certain official documents from sources other
than GPO. These were the same provisions to which President
Clinton had taken exception when signing the legislation into law.
The Dellinger memorandum found “that the GPO is subject to con-
gressional control, and conclude that the GPO’s extensive control
over executive branch printing is unconstitutional under the doc-
trine of separation of powers.” Moreover, the memorandum con-
cluded “that executive branch departments and agencies are not
obligated to procure printing by or through the GPO” and “we per-
ceive little or no risk of liability or sanction to contracting officers
who act consistently with this opinion” as the Department of Jus-
tice would decline to prosecute them.58

IV. COMMITTEE ACTION

In 1996, during the second session of the 104th Congress, the
Senate Committee on Rules and Administration began examining
the issues surrounding public access to Government Information in
the 21st Century. This initiative was taken in light of a series of
actions in the House of Representatives, and the activities of the
Administration in light of the recommendations of the National
Performance Review.

To address these concerns, the Committee convened a series of
four hearings, on June 18, 1996, June 19, 1996, July 16, 1996, and
July 24, 1996 with the objectives to:

1. Ensure continued public access to Government informa-
tion;

2. Encourage technological advances for even broader public
access without creating a society of information “haves” and
“have-nots”; and,

3. Bring title 44, United States Code, into the 21st century
with a minimum cost to the taxpayers.

At the June 18, 1996, hearing, the Committee received testimony
from Wayne P. Kelley, Superintendent of Documents, U.S. Govern-
ment Printing Office; Daniel P. O’Mahony, Government Documents
Coordinator, Brown University Library, Providence, Rhode Island;
Betty J. Turock, President, American Library Association, Wash-
ington, D.C.; and, Christie D. Vernon, Saint Leo College, Yorktown,
Virginia.

During the hearing on June 19, 1996, the Committee received
testimony from William A. Wulf, Professor of Computer Science,
University of Virginia, Charlottesville, Virginia; Dennis F. Galletta,
University of Pittsburgh, Pennsylvania; Robert L. Smith, Jr., Inter-
active Services Association, Silver Spring, Maryland; and, Hon.
Jeanne Hurley Simon, Chairperson, U.S. National Commission on
Libraries and Information Science, Washington, D.C.

887J.S. Department of Justice. Office of Legal Counsel. Memorandum from Walter Dellinger,
Assistant Attorney General, for Emily C. Hewitt, General Counsel, General Services Adminis-
tration. “Government Printing Office Involvement in Executive Branch Printing.” Washington,
May 31, 1996, pp. 1, 18.
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At the July 16, 1996, hearing, the Committee received testimony
from Eric Massant, Director, Government and Industry Affairs,
LEXIS-NEXIS and Congressional Information Service, Inc.; Wil-
liam A. Gindlesperger, President, ABC/BIDS Plus, Chambersburg,
Pennsylvania; Robert G. Claitor, President, Claitor’s Law Books
and Publishing Division, Inc. Baton Rouge, Louisiana; and Ben-
jamin Y. Cooper, Vice President, Government Affairs, Printing In-
dustries of America, Alexandria, Virginia.

On July 24, 1996, the Committee received testimony from Hon.
Royce C. Lamberth, United States District Court Judge from the
District of Columbia; and, Hon. Sally Katzen, Administrator, Office
of Information and Regulatory Affairs, Office of Management and
Budget, Washington, D.C.

Shortly after the convening of the 105th Congress, the chairman
of the Senate Committee on Rules and Administration initiated an
effort to develop a public printing reform bill. While addressing the
various technological, managerial, and constitutional challenges,
opportunities, and problems confronting the public printing system,
the resulting reform proposal was to be designed to garner broad
support within Congress as well as the approval of the Clinton Ad-
ministration. Consequently, in April 1997, a legislative working
group was formed, consisting of staff from the Senate Committee
on Rules and Administration, the Joint Committee on Printing, and
the Office of Management and Budget. This group met regularly
during the spring, summer, and fall months.

Some members of the working group also held discussions with
representatives of various organizations having a direct interest in
public printing policy and practice. These deliberations provided an
opportunity for exchanging ideas, recommendations, and rationales
for reform. As a draft bill began to take shape, various agency rep-
resentatives were consulted to obtain their reactions to the reform
measure, as were House and Senate officials who would be affected
by the new arrangements.

The Committee on Rules and Administration also held a series
of hearings during the 105th Congress to review legislative rec-
ommendations on certain revisions to Title 44 of the United States
Code. At a April 24, 1997, hearing, the Committee heard testimony
from Michael F. DiMario, Public Printer, and George E. Lord,
chairman, Joint Council of Unions, both of the Government Print-
ing Office; Royce C. Lamberth, United States District Judge for the
District of Columbia; and William J. Boarman, Communications
Workers of America.

At a May 8, 1997, hearing, the Committee received testimony
from Sally Katzen, Administrator, Office of Information and Regu-
latory Affairs, Office of Management and Budget; Richard L.
Shiffrin, Deputy Assistant Attorney General, Office of Legal Coun-
sel, Department of Justice; Francis J. Buckley, Shaker Heights
Public Library, Shaker Heights, Ohio, on behalf of library organiza-
tions; Ben Cooper, vice president, Office of Government Affairs,
Printing Industries of America, Inc.; and Ronald G. Dunn, presi-
dent, Information Industry Association.

Those testifying at the Committee’s May 22, 1997, hearing in-
cluded Henry J. Gioia, Senior Management Analyst, Office of the
Director of Administration and Management, Office of the Sec-
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retary of Defense; Gary R. Bachula, Deputy Under Secretary for
Technology Administration, Department of Commerce; John W.
Carlin, Archivist of the United States; and Joan K. Lippincott, in-
terim Executive Director, Coalition for Networked Information.

Following over a year of discussion and negotiation between com-
mittee staff and representatives of the Inter-Association Working
Group on Government Information Policy on behalf of the library
community, the Office of Management and Budget, the Institute for
Federal Printing and Publishing, the Information Industry Associa-
tion, the Printing Industry of America, and ABC Advisors, S. 2288,
the Wendell H. Ford Government Publication Reform Act of 1998
was introduced by Senators Warner and Ford on July 10, 1998.

Subsequently, the Committee held two hearings on the bill.

At a July 29, 1998, hearing, the Committee received testimony
from Barbara J. Ford, Executive Director, University Library Serv-
ices, Virginia Commonwealth University, Richmond, Virginia, on
behalf of the American Library Association; Daniel P. O’Mahony,
Coordinator of Government Documents and Social Sciences Data
Services, Brown University, Providence, Rhode Island, on behalf of
the Inter-Association Working Group on Government Information
Policy; Robert L. Oakley, Director of the Law Library and Professor
of Law, Georgetown University Law Center, Washington, D.C., on
behalf of the American Association of Law Libraries; Ben Cooper,
vice president, Office of Government Affairs, Printing Industries of
America, Inc.; and Daniel Duncan, vice president, Information In-
dustry Association; Patrice McDermott, Information Policy Analyst,
OMB Watch; Michael F. DiMario, Public Printer, and George E.
Lord, chairman, Joint Council of Unions, both of the Government
Printing Office; and, William J. Boarman, vice president, Commu-
nications Workers of America, AFL-CIO. Submitting testimony, but
not appearing were Donald R. Arbuckle, Acting Administrator, Of-
fice of Information and Regulatory Affairs, Office of Management
and Budget; and William Treanor, Deputy Assistant Attorney Gen-
eral, Office of Legal Counsel, Department of Justice; L. Nye Ste-
vens, Director, Federal Management and Workforce Issues, Gen-
eral Government Division, U.S. General Accounting Office; and
Joyce C. Doria, vice president, Booz-Allen & Hamilton, Inc.

At a September 16, 1998 hearing, the Committee received testi-
mony from J. Michael Farren, vice president, External Affairs,
Xerox Corporation, on behalf of the Information Technology Indus-
try Council; Leonard Pomata, president, Litton/PRC, on behalf of
the Professional Services Council; and William Gindlesperger,
president, ABC Advisors, Inc.

The Committee convened to mark up and report out S. 2288 on
September 28, 1998. The Committee, by voice vote, reported favor-
ably S. 2288 with an amendment in the nature of a substitute, and
recommended that the bill, the “Wendell H. Ford Government Pub-
lications Reform Act of 1998,” pass.
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V. SECTION-BY-SECTION ANALYSIS
SECTION 1. SHORT TITLE
Findings

Subsection (a) of this legislation specifies certain findings by
Congress concerning the public career of Senator Wendell H. Ford
of Kentucky, concluding with the finding that it is altogether fitting
and proper that this legislation, the most comprehensive and far
reaching proposal to ensure permanent public access to the Govern-
ment’s publications, regardless of form or format, to come before
the Congress of the United States during the tenure of Senator
Ford, be named in his honor.

Short Title

Subsection (b) of this section entitles this legislation the “Wen-
dell H. Ford Government Publications Reform Act of 1998.”

SECTION 2. TABLE OF CONTENTS

The table of contents of this legislation is as follows:

Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. Findings and purposes.
Sec. 4. Definitions.

TITLE I—TRANSFER OF FUNCTIONS OF THE JOINT COMMITTEE ON
PRINTING

Sec. 101. Purpose.

Sec. 102. Repeal of provisions establishing the Joint Committee on Printing.
Sec. 103. Legislative oversight functions.

Sec. 104. Repeal of waivers.

Sec. 105. References.

Sec. 106. Effective date.

TITLE II—GOVERNMENT PUBLICATIONS OFFICE
Sec. 201. Government Publications Office.

TITLE III—GOVERNMENT PUBLICATIONS OFFICE; PUBLICATIONS
PRODUCTION AND PRODUCTION PROCUREMENT SERVICES

Sec. 301. Government Publications Office; publications production and production
procurement services.

Sec. 302. Production of publications and procurement of publication services by
Congress and legislative agencies.

Sec. 303. Congressional Record.

Sec. 304. Production of publications and procurement of publication services; legis-
lative oversight.

Sec. 305. Particular Government publications.

Sec. 306. Costs of producing regulatory publications.

Sec. 307. Publications of the Supreme Court.

Sec. 308. Repeal of provisions exempting statutory publication production and pro-
duction procurement requirements.

Sec. 309. Additional technical and conforming amendments relating to congres-
sional publications.

TITLE IV—OFFICE OF GOVERNMENT PUBLICATIONS ACCESS PROGRAMS

Sec. 401. Short title.

Sec. 402. Federal Publications Access Programs.

Sec. 403. Distribution and sale of Government publications by Superintendent of
Government Publications Access Programs.

Sec. 404. Technical and conforming amendments relating to the Superintendent of
Government Publications Access Programs.
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TITLE V—ADMINISTRATIVE AND SAVINGS PROVISIONS

501. Continuation of employment terms and conditions.

502. Proceedings not affected.

503. Suits not affected.

504. Nonabatement of actions.

505. Separability.

506. Transfer of certain functions of the Joint Committee on Printing.
507. Additional technical and conforming amendments.

508. Implementation actions.

509. Effective date.

SECTION 3. FINDINGS AND PURPOSES

Findings

Subsection (a) specifies nine findings underlying the preparation
and introduction of this legislation. These findings are as follows:

(1) in a democracy, public access to Government publications
is fundamental to fostering an informed citizenry in order to
promote meaningful participation in the democratic process;

(2) easy and equitable access to Federal Government publica-
tions contributes to economic development in many sectors of
the Nation’s economy;

(3) permanent public access to Federal Government publica-
tions through a diversity of sources, including a system of Fed-
eral publications access libraries, should be guaranteed;

(4) the Federal Government should seek the most effective
and efficient means of producing, disseminating, and providing
permanent public access to its publications, and these means
should not be placed at risk due to jurisdictional disputes be-
tween the branches of the Federal Government;

(5) duplicative in-house agency publications production is
costﬁy and inefficient and should be phased out and replaced
with—

(A) procurement through the Government Publications
Office, consistent with this Act; or

(B) as appropriate, from competitively selected private
sector commercial sources;

(6) recent practices by Federal agencies of privatizing Gov-
ernment publications have resulted in a significant loss of pub-
lications that should have been made available to the public
through the Federal publications access program,;

(7) technological developments provide opportunities for in-
creasing efficiencies in the production and dissemination of
Government publications, but also pose challenges for ensuring
broad-based, permanent public access to Government publica-
tions in new forms and format;

(8) the establishment of a mechanism for contemporaneous
monitoring and evaluation of such developments is essential in
order to maintain a continuous flow of timely, useful, and per-
ma(ilently accessible Government publications to the public;
an

(9) the dissemination and permanent public access of Gov-
ernment publications must be guaranteed through a mecha-
nism with sufficient independence and authority to ensure
agency compliance with their obligation to provide material for
the Federal publications access program.
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Purposes

Subsection (b) specifies three purposes of this legislation:

(1) reform the oversight and management of the production,
dissemination, and permanent public access to the Federal
Government’s publications;

(2) guarantee permanent public access to publications pro-
duced by the Federal Government, regardless of form or for-
mat;

(3) facilitate the efficient and economical production, dissemi-
nation, and permanent public access to Government publica-
tions; and,

(4) limit the Federal government’s internal publication pro-
duction capacity and to promote the procurement of publication
production from competitively selected private sector commer-
cial sources to the maximum extent practicable consistent with
this Act.

SECTION 4. DEFINITIONS

1. The term “Government publication” has the meaning specified
under section 1902(3) of title 44, United States Code, as amended
by this legislation. As defined in that section, “Government publica-
tion” means any information product or other discrete set of Gov-
ernment information, regardless of form or format, that is created
or compiled (1) by the Government, (2) at Government expense, in
whole or in part, or (3) as required by law, and an agency discloses,
disseminates, or makes available to the public. The term does not
include information that (1) is required for official use only, (2) is
for strictly internal administrative or operational purposes having
no public interest or educational value, or (3) is classified for rea-
sons of national security.

2. The term “agency” has the meaning given such term under
section 1902(1) of title 44, United States Code, as amended by this
legislation. As defined in that section, “agency” means (1) an execu-
tive department, government corporation, government-controlled
corporation, or other establishment in the executive branch of the
Government, including the Executive Office of the President and
any independent regulatory agency, and (2) an establishment or
component of the legislative branch as determined by the rules of
the Senate and the House of Representatives, respectively. It also
embraces (3) an establishment or component of the judicial branch
of the Government, including courts, unless they are otherwise ex-
cepted.

3. The term “House of Representatives” is defined to include del-
egates of the U.S. Territories and the District of Columbia and the
Resident Commissioner.

Title I—Transfer of Functions of the Joint Committee on Printing
SEC. 101. PURPOSE

Section 101 indicates that the purpose of this title is to provide
for the orderly transfer of functions of the Joint Committee on
Printing, as appropriate, to the Committee on Rules and Adminis-
tration of the Senate, the Committee on House Oversight of the
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House of Representatives, and the Government Publications Office,
and within that agency, as appropriate, to the Administrator, the
Superintendent of Government Publications Production and Pro-
curement Services, and the Superintendent of Government Publica-
tions Access Programs.

SEC. 102. REPEAL OF PROVISIONS ESTABLISHING THE JOINT
COMMITTEE ON PRINTING

Section 102 repeals chapter 1 of title 44, United States Code, and
amends the table of chapters for title 44 by striking the item relat-
ing to chapter 1.

SEC. 103. REGULATION

Section 103 generally directs that, unless otherwise provided by
this Act, the Administrator of the Government Publications Office
shall continue to keep in effect, as appropriate, the Government
Printing and Binding Regulations No. 26, effective February 1990,
as contained in Senate Publication, S. Pub. 101-9, until the Admin-
istrator publishes final regulations in accordance with section 301
of title 44, United States Code, as amended by this Act.

SEC. 104. REPEAL OF WAIVERS

Section 104 specifies that all waivers granted and other provi-
sions required of executive and judicial branch agencies and inde-
pendent establishments by the Joint Committee on Printing under
the Government Printing and Binding Regulations before the date
of enactment of this Act shall be void 120 days after the promulga-
tion of final regulations pursuant to section 308, Title 44, United
States Code, as amended by this Act.

SEC. 105. REFERENCES

Section 105 specifies that a reference in any Federal law, Execu-
tive order, rule, regulation, or delegation of authority, or any docu-
ment of or relating to the Joint Committee on Printing shall be
deemed to refer, as appropriate, to the Committee on Rules and
Administration of the Senate, the Committee on House Oversight
oOfffghe House of Representatives, or the Government Publications

ice.

SEC. 106. EFFECTIVE DATE

Section 106 specifies that title I of this Act shall take effect on
January 1, 1999.

Title II—Government Publications Office

Sec. 201(a). Government Publications Office.

Section 201(a) generally amends Chapter 3, title 44, United
States Code, to read as follows:

“CHAPTER 3—GOVERNMENT PUBLICATIONS OFFICE

“Sec.

“301. Administrator; Government Publications Office: appointment; duties; and pay.

“302. Government Publications Office; Deputy Administrator: appointment; duties;
and pay.
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“303. Government Publications Office; employee pay.

“304. Government Publications Office; night work.

“305. Disbursing officer, deputy disbursing officer, certifying officers and employees.

“306. Revolving Fund for operation of Government Publications Office.

“307. Payments for printing, binding, blank paper, supplies, and publications pro-
duction services.

“308. Procurement authority.

“309. Machinery, material, equipment, or supplies from other Government agencies.

“310. Inks, glues, and other supplies furnished to other Government agencies: pay-
ment.

“311. Branches of Government Publications Office: limitations.

“312. Detail of employees of Government Publications Office to other Government
establishments.

“313. Government Publications Office security.

“314. Transfer of surplus property.

“315. Sales of reproducibles.

“316. Use of Federal advisory committees.”.

Sec. 301. Administrator; Government Publications Office: ap-
pointment; duties; and pay

This section authorizes the President to appoint, with the advice
and consent of the Senate, the Administrator of the Government
Publications Office, who is authorized to take charge of and man-
age the Government Publications Office. The Administrator may
use any measures the Administrator considers necessary to carry
out the duties and powers of the office, and to remedy neglect,
delay, duplication, or waste in the production or procurement of
printing, binding, and blank-book work, as defined in section 501
of this Title, and dissemination of the Federal Government’s publi-
cations, and to enhance and expand the dissemination of, and
maintenance of permanent public access to, the Federal Govern-
ment’s publications. After notice and comment, and in consultation
with the Office of Management and Budget, the Administrative Of-
fice of the United States Courts, the Committee on Rules and Ad-
ministration of the Senate and the Committee on House Oversight
of the House of Representatives, the Administrator may issue regu-
lations consistent with this title to carry out the purposes of this
title. All such regulations are to be promulgated in accordance with
the requirements of section 553 and section 556 of title 5, United
States Code, and the requirements of chapter 7, title 5, United
States Code. Furthermore, all such regulations are to be promul-
gated in accordance with chapter 8 of title 5, United States Code,
and, notwithstanding section 804(2), all such regulations promul-
gated shall be treated as a “major rule.” The section sets the an-
nual rate of pay for the Administrator at a rate equal to the rate
payable for a position at level III of the Executive Schedule under
section 5314 of title 5.

Sec. 302. Government Publications Office; Deputy Adminis-
trator: appointment; duties; and pay

The Administrator is authorized by this section to appoint a suit-
able person to be the Deputy Administrator of the Government
Publications Office. The Deputy Administrator shall perform all du-
ties and responsibilities assigned by the Administrator, and the du-
ties and responsibilities of the Administrator in the event of either
a vacancy in the office of the Administrator or the incapacity of the
Administrator. In the event of a vacancy or incapacity, the Deputy
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Administrator serves until a successor Administrator is appointed,
but for no longer than 1 year after a vacancy or incapacity occurs.
The section sets the annual rate of pay for the Deputy Adminis-
trator at a rate equal to the rate payable for a position at level IV
of the Executive Schedule under section 5314 of title 5.

Sec. 303. Government Publications Office; employee pay

The section authorizes the Administrator to employ persons nec-
essary for the work of the Government Publications Office at rates
of wages and salaries, including compensation for night and over-
time work, that the Administrator considers for the interest of the
Government and just to the persons employed, except as otherwise
provided by this section. The Administrator may not employ more
persons than the necessities of public work require. The rate of
wages, including compensation for night and overtime work, for
more than 10 employees of the same occupation, are to be deter-
mined by a conference between the Administrator and a committee
selected by the trades affected.

Wages affecting the employees of the Government Publications
Office are to be negotiated between the Administrator and bargain-
ing representatives of the employees of the Government Publica-
tions Office. If the Administrator and the bargaining representa-
tives of the employees fail to agree to wages, salaries, and com-
pensation, the dispute is to be referred to an arbitrator chosen from
a panel of 3 arbitrators. The Administrator and the bargaining rep-
resentatives of the employees are authorized to enter into an agree-
ment governing the selection of arbitrators for the panel and the
procedures applicable to the panel. The Government Publications
Office and the bargaining representatives of the employees each
pay 50 percent of the costs of the proceedings of the panel, includ-
ing transcripts expenses. The section specifies that a decision by
the arbitrator shall be final and binding on all parties. The wages,
salaries, and compensation so determined are not subject to change
more than once a year. The Administrator is authorized to grant
an employee paid on an annual basis compensatory time off from
work duty instead of overtime pay for overtime work.

Sec. 304. Government Publications Office; night work

This section authorizes the Administrator to cause the work of
the Government Publications to be performed at night, as well as
through the day, when the exigencies of the public service require
such action.

Sec. 305. Disbursing officer; deputy disbursing officer; certify-
ing officers and employees

The Administrator is authorized by this section to appoint, from
time to time, a disbursing officer of the Government Publications
Office, who shall be under the direction of the Administrator. The
disbursing officer is responsible for disbursing moneys of the Gov-
ernment Publications Office only upon, and in strict accordance
with, vouchers certified by the Administrator or by an officer or
employee of the Government Publications Office authorized in writ-
ing by the Administrator to certify such vouchers. The disbursing
officer is also responsible for examining vouchers, as may be nec-



52

essary, to ascertain whether they are in proper form, certified, and
approved. While the disbursing officer is to be held accountable for
these responsibilities, he or she is not to be held accountable or re-
sponsible for any illegal, improper, or incorrect payment resulting
from any false, inaccurate, or misleading certificate, the respon-
sibility for which, under subsection (¢) of this section, is imposed
upon a certifying officer or employee of the Government Publica-
tions Office. Upon the death, resignation, or separation from office
of the disbursing officer, his or her accounts may be continued, and
payments and collection may be made in his or her name, by any
individual designated as a deputy disbursing officer by the Admin-
istrator, for a period of time not to extend beyond the last day of
the second month following the month in which the death, resigna-
tion, or separation occurred. Accounts and payments are to be al-
lowed, audited, and settled; checks signed in the name of the
former disbursing officer by a deputy disbursing officer are to be
honored in the same manner as if the former disbursing officer had
continued in office. The section specifies that a former disbursing
officer of the Government Publications Office or his or her estate
may not be subject to any legal liability or penalty for the official
accounts or defaults of the deputy disbursing officer acting in the
name or in the place of the former disbursing officer. Each deputy
disbursing officer is responsible for accounts entrusted to him or
her under paragraph (1) of this subsection, and the deputy disburs-
ing officer is liable for any default occurring during his service
under this paragraph.

The section authorizes the Administrator to designate in writing
officers and employees of the Government Publications Office to
certify vouchers for payment from appropriations and funds. These
designated officers and employees are to be responsible for the ex-
istence and correctness of the facts recited in the certificate or
other voucher or its supporting papers, and for the legality of the
proposed payment under the appropriation or fund involved. They
are also responsible and accountable for the correctness of the com-
putations of certified vouchers, and accountable for, and required
to make restitution to, the United States for the amount of any ille-
gal, improper, or incorrect payment resulting from any false, inac-
curate, or misleading certificate made by him or her, as well as for
any payment prohibited by law or which did not represent a legal
obligation under the appropriation or fund involved. However, the
Administrator may, at his or her discretion, relieve such certifying
officer or employee of liability for any payment otherwise proper
whenever the Comptroller finds that the certification was based on
the official records and that such certifying officer or employee did
not know, and by reasonable diligence and inquiry could not have
ascertained, the actual facts; or when the obligation was incurred
in good faith, the payment was not contrary to any statutory provi-
sion specifically prohibiting payments of the character involved,
and the United States has received value for such payment. The
Administrator is directed to relieve such certifying officer or em-
ployee of liability for an overpayment for transportation services
made to any common carrier covered by section 3726 of title 31,
whenever he or she finds that the overpayment occurred solely be-
cause the administrative examination made prior to payment of the
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transportation bill did not include a verification of transportation
rates, freight classifications, or land grant deductions. The section
provides that the liability of such certifying officers or employees
shall be enforced in the same manner and to the same extent as
provided by law with respect to the enforcement of the liability of
disbursing and other accountable officers. Such certifying officers
and employees have the right to apply for and obtain a decision by
the Comptroller General on any question of law involved in a pay-
ment on any vouchers presented to them for certification.

Sec. 306. Revolving Fund for operation of Government Publi-
cations Office

Section 306 specifies that the revolving fund established July 1,
1953, is available without fiscal year limitation for the operation
and maintenance of the Government Publications Office, including
the rental of buildings, attendance at meetings, maintenance and
operation of the emergency room, employee training, uniforms or
uniform allowances, repairs and minor alterations to buildings, and
any costs associated with audits performed in accordance with this
Act. Also included are all expenses incurred by the Superintendent
of Government Publications Access Programs for the production of,
or procurement for the production of, Government publications
found to be in violation of requirements of chapter 19, as author-
ized by that chapter; and all receipts received through a transfer
by the Secretary of the Treasury in accordance with chapter 19 and
credited to the accounts of the Superintendent of Government Pub-
lications Access Programs.

The section indicates that the Revolving Fund is to be reim-
bursed for the cost of all services and supplies furnished the Gov-
ernment Publications Office and credited with all receipts, includ-
ing sales of printing, print procurement and related publications
production services, waste, condemned and surplus property, pay-
ments received for losses or damage to property, and receipts re-
ceived through a transfer by the Secretary of the Treasury in ac-
cordance with chapter 19.

The Administrator is directed to maintain within the Revolving
Fund separate accounts for activities of the Superintendent of Gov-
ernment Publications Production and Procurement Services and
the Superintendent of Government Publications Access Programs.
All expenses and reimbursements of costs of the respective Super-
intendents are to be accounted for within the Revolving Fund. The
Administrator is to ensure to the greatest extent possible, net re-
ceipts of the respective Superintendent’s programs are used for the
benefit and enhancement of those programs, respectively. An ade-
quate system of accounts for the Revolving Fund are to be main-
tained on the accrual method, and financial reports are to be pre-
pared on the basis of accepted accounting standards. The Adminis-
trator is directed to prepare and submit an annual business-type
budget for this fund which is to include the programs and activities
of the Superintendent of Government Publications Production and
Procurement Services and the Superintendent of Government Pub-
lications Access Programs. This budget program is to be considered
and enacted as prescribed by section 9104 of title 31, United States
Code. Notwithstanding paragraph (1), for the purposes of section
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8147 of title 5, United States Code, the Government Publications
Office (and each of its components) is not considered to be an agen-
cy which is required by statute to submit an annual budget pursu-
ant to or as provided by chapter 91 of title 31.

The Administrator is directed to prepare annual financial state-
ments meeting the requirements of section 3515(b) of title 31.
These financial statements are to be audited each year, in accord-
ance with applicable, generally accepted Government auditing
standards, by an independent external auditor selected by the Ad-
ministrator, with the concurrence of the Inspector General of the
Government Publications Office, or by the Inspector General of the
Government Publications Office. For purposes of the audits, the In-
spector General is to have such access to the records, files, person-
nel, and facilities of the Government Publications Office as the In-
spector General considers appropriate. The Inspector General shall
furnish reports of the audits to Congress and the Administrator.

The costs associated with the performance of an audit conducted
in accordance with this section shall be paid from receipts in the
Revolving Fund credited to the accounts of the Administrator.

Sec. 307. Payments for printing, binding, blank paper, sup-
plies, and publications production services

This section provides that an agency of the Federal Government
ordering printing, binding, blank paper, supplies, or other publica-
tions production services from the Government Publications Office
is to pay promptly by the most efficient means available, including
electronic funds transfer, to the Administrator or the Administra-
tor’s designee, upon his written request, either in advance or upon
completion of the work, all or part of the estimated or actual cost,
as the case may be. Bills rendered by the Administrator, or the Ad-
ministrator’s designee, are not subject to audit or certification in
advance of payment. Adjustments on the basis of the actual cost of
delivered work paid for in advance is to be made monthly or quar-
terly and as may be agreed by the Administrator and the agency
concerned. The Administrator is to present a bill or advice of pay-
ment to an agency for which the Government Publications Office
has performed work no later than 90 days after work has been
completed. The agency is to pay the Government Publications Of-
fice with funds obligated during the fiscal year in which the order
was placed.

For congressional orders which are in process 90 days before
Congress adjourns, the Administrator is to consult with the appro-
priate office to determine whether the work will be completed be-
fore Congress adjourns. The Administrator is to bill for the cost of
work completed for all jobs that are still in process on the date that
Congress adjourns within 45 days after adjournment. The succeed-
ing Congress must submit requisitions to the Government Publica-
tions Office to authorize completion of any job ordered by the prior
Congress.

Sec. 308. Production and Procurement authority

Section 308 specifies that purchases may be made by the Admin-
istrator without reference to the Federal Property and Administra-
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tive Services Act of 1949, as amended (40 U.S.C. 481 et seq.) con-
cerning purchases for the Federal Government.

The section also indicates that publications production and pro-
curement regulations administered by the Government Publica-
tions Office are to govern the production and procurement of print-
ing, binding, and blank-book work, as defined in section 501 of this
Title, by the Government Publications Office or by an agency under
a delegation of authority granted by the Administrator.

Any agency that intends to procure printing, binding, and blank-
book work, as defined in section 501, title 44, United States Code,
as amended, through the Government Publications Office or for
that agency under a delegation of authority granted by the Admin-
istrator, is to cause a notice to be posted on a centralized notifica-
tion system maintained by the Superintendent of Government Pub-
lications Production and Procurement Services that is electronically
accessible.

The Administrator is authorized to prescribe such regulations,
policies, and directives, in accordance with section 301(c) of title 44,
United States Code, as amended by this Act not inconsistent with
the provisions of this section, to carry out this section relating to
the Government Publications Office.

The Administrator is authorized to delegate and authorize suc-
cessive redelegation of any production or procurement authority
vested in the Administrator to any official in the Government Pub-
lications Office, or any official in any agency seeking authority for
the procurement of services, if the Administrator determines that
the Government Publications Office is not able or suitably equipped
to execute such procurement authority or as may be more economi-
cally or in the better interest of Government executed elsewhere.
Such delegation or redelegation of production or procurement au-
thority is to be in accordance with this chapter and chapter 19. No
delegation, or redelegation, of authority under this section is to be
granted by the Administrator until final regulations providing for
the requirements of any such delegation, or redelegation, of author-
ity are issued. Such final regulations are to require that—

An agency may not contract for the production or procure-
ment of printing, binding, and blank-book work, as defined in
section 501, title 44, United States Code, as amended with an-
other agency or a private sector commercial source unless that
entity has been certified by the Administrator as having met
the requirements of this title, including the notice requirement
of chapters 5 and 19, and remains certified during the course
of the procurement contract;

The Superintendent of Government Publications Access Pro-
grams be a signatory to the procurement contract, or that the
Superintendent otherwise certifies that a memorandum of un-
derstanding has been agreed to by the procuring agency estab-
lishing the requirements to be met for the Federal publications
access program; and

The requirements of subsection (b) shall be met.

All delegations of authority for the production or procurement of
printing, binding, and blank-book work, as defined in section 501,
title 44, United States Code, as amended, shall be done in conform-
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ance to this chapter and chapters 5 and 19, United States Code,
as amended.

Except as provided in subsections (f) and (g), and except in the
case of procurement procedures otherwise expressly authorized by
statute, the Administrator, in conducting a procurement for prop-
erty or services, and an agency acting under a delegation of author-
ity granted by the Administrator is to obtain full and open competi-
tion through the use of competitive procedures, in accordance with
the requirements of this section, and is to use the competitive pro-
cedure or a combination of competitive procedures that is best suit-
ed under the circumstances of the procurement. In determining the
competitive procedures appropriate under the circumstances, the
Administrator and an agency acting under a delegation of authority
granted by the Administrator is to solicit sealed bids if time per-
mits their solicitation, submission, and evaluation; the award will
be made on the basis of price and other price-related factors; it is
not necessary to conduct discussions with the responding sources
about their bids; and there is a reasonable expectation of receiving
more than 1 sealed bid. The Administrator is to request competi-
tRIe proposals if sealed bids are inappropriate under subparagraph
(A).

In addition to the authority otherwise provided by law, the Ad-
ministrator, and an agency acting under a delegation of authority
granted by the Administrator, may use procedures other than com-
petitive procedures only if the property or services needed by the
Government are available from only 1 responsible source and no
other type of property or services will satisfy the needs of the Gov-
ernment; the Government’s need for the property or services is of
such an unusual and compelling urgency that the Government
would be seriously injured unless the Administrator is permitted to
limit the number of sources from which the Government Publica-
tions Office solicits bids or proposals; a statute expressly authorizes
a specified source; or the Administrator determines that it is nec-
essary in the public interest to use procedures other than competi-
tive procedures in the particular procurement concerned.

In order to promote efficiency and economy in contracting, and
to avoid unnecessary burdens for the Government and contractors,
the regulations issued, in accordance with this section, are to pro-
vide for special, simplified procedures for small purchases of prop-
erty and services by the Government Publications Office or any
agency acting under a delegation of authority granted by the Ad-
ministrator. For the purposes of this section, a small purchase is
understood to be a purchase or contract for an amount which does
not exceed the small purchase threshold. The section indicates that
a proposed purchase or contract for an amount greater than the
small purchase threshold may not be divided into several pur-
chases or contracts for lesser amounts in order to use the small
purchase procedures required under paragraph (1). In using small
purchase procedures, the Administrator and any agency acting
under a delegation of authority granted by the Administrator is to
promote competition to the maximum extent practicable. For sub-
section (g), the term “small purchase threshold” has the meaning
given such term by regulations issued by the Administrator under
subsection (c).
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Sec. 309. Machinery, material, equipment, or supplies from
other Government agencies

Section 309 specifies that agencies having machinery, material,
equipment, or supplies for printing, binding, and blank-book work,
including lithography, photolithography, xerography, and other
processes of reproduction, no longer required or authorized for serv-
ice, as determined by the agency head, are to provide a description
of such material, equipment, or supplies to the Administrator. The
Administrator may requisition such articles as are serviceable in
the Government Publications Office, and such articles are to be
promptly delivered to the Government Publications Office.

Sec. 310. Inks, glues, and other supplies furnished to other
Government agencies: payment

Section 310 specifies that inks, glues, and other supplies manu-
factured by the Government Publications Office, in connection with
its work, may be furnished to departments and other establish-
ments of the Government upon requisition, and payment is to be
made from appropriations available.

Sec. 311. Branches of Government Publications Office: limita-
tions

Section 310 specifies that appropriated funds may not be used for
maintaining more than 1 branch of the Government Publications
Office in any 1 building occupied by an executive department of the
Government, and a branch of the Government Publications Office
may not be established unless specifically authorized by law.

Sec. 312. Detail of employees of Government Publications Of-
fice to other Government establishments

Section 312 provides that an employee of the Government Publi-
cations Office may not be detailed to duties not pertaining to the
work of the Government Publications Office in any office in the
Legislative, Executive or Judicial branches of Government unless
expressly authorized by law.

Sec. 313. Government Publications Office security

Section 313 authorizes the Administrator, or a delegate ap-
pointed by the Administrator, to designate employees of the Gov-
ernment Publications Office to serve as special policemen to protect
persons and property on the premises and in adjacent areas occu-
pied by or under the control of the Government Publications Office.
Under regulations to be prescribed by the Administrator, employ-
ees designated as special policemen are authorized to bear and use
arms in the performance of their duties, make arrest for violations
of laws of the United States, the several States, and the District
of Columbia, and to enforce the regulations of the Administrator,
including the removal from Government Publications Office prem-
ises of individuals who violate such regulations. The jurisdiction of
special policemen on the premises occupied by or under the control
of the Government Publications Office and adjacent areas shall be
concurrent with the jurisdiction of the respective law enforcement
agencies where the premises are located.
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Sec. 314. Transfer of surplus property

This section provides that, notwithstanding title II of the Federal
Property and Administrative Services Act of 1949 (40 U.S.C. 481
et seq.), the Administrator may transfer or donate surplus and con-
demned Government Publications Office machinery, material,
equipment, and supplies, and surplus Government publications to
other Federal entities; any organization described in section
501(c)(3) of the Internal Revenue Code of 1986 and exempt from
tax under section 501(a) of such Code; or State or local govern-
ments.

Sec. 315. Sales of reproducibles

This section authorizes the Administrator to sell to persons who
may apply, publication production reproducibles, regardless of form
or format, from which a Government publication is produced at a
price not to exceed the cost to the Government, as determined by
the Administrator.

Sec. 316. Use of Federal advisory committees

Section 316 authorizes the Administrator to establish such advi-
sory committees as the Administrator determines appropriate. All
meetings of such advisory committee(s) are required to be open to
the public, except when the Administrator determines that the
meeting or any portion of the meeting, shall be closed to the public,
consistent with the provisions of section 552b(c) of title 5 and only
after a 2/3 vote of the advisory committee(s). All meetings of any
advisory committee established by the Administrator are to be pre-
ceded by timely public notice in the Federal Register of the time,
place, and subject of the meeting. Minutes of each meeting are to
be kept and shall contain a record of the people present and a de-
scription of the discussion that occurred. The minutes and records
of all such meetings and other documents that were made available
to or prepared for an advisory committee established by the Admin-
istrator are to be made publicly accessible, unless the Adminis-
trator determines that a record or any portion of such record, shall
not be publicly disclosed, consistent with the provisions of section
552 of title 5 and only after a 2/3 vote of the advisory committee.

Sec. 201(b)(1). Government Printing Office; Abolished

Section 201(b) reestablishes the Government Printing Office as
the Government Publications Office, as an independent entity in
the Federal government, independent of executive agencies.

SEC. 201(c). Report to Congress

Section 201(c) provides that acts applicable to the Government
Printing Office on the day before the effective date of this Act are
to apply to the Government Publications Office. Any other acts that
are generally applicable to executive branch agencies are not appli-
cable to the Government Publications Office unless expressly made
applicable by law. The Administrator of the Government Publica-
tions Office is directed to adopt such policies, procedures, and regu-
lations as are necessary to incorporate and thereby make the Gov-
ernment Publications Office subject to the requirements of the Pri-
vacy Act of 1974 (5 U.S.C. 552a), the Government Performance and
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Results Act of 1992 (107 Stat. 285), the Government Management
and Reform Act of 1994 (108 Stat. 3410), the Government in the
Sunshine Act of 1976 (5 U.S.C. 552b), the Chief Financial Officers
Act of 1990 (104 Stat. 2838), the Direct Deposit Act (31 U.S.C.
3332), the Federal Managers Financial Integrity Act of 1982 (31
U.S.C. 3512), the Prompt Payment Act (31 U.S.C. 3901), the Con-
tract Disputes Act (41 U.S.C. 601 et seq.), and 5 U.S.C. 7351.

Sec. 201(d). Transfer

Section 201(d) transfers all duties, authorities, responsibilities,
and functions of the Public Printer of the Government Printing Of-
fice on the day before the effective date of this title to the Adminis-
trator of the Government Publications Office for performance on
and after such date.

Sec. 201(e). References

Section 201(e) provides that references in any other Federal law,
Executive order, rule, regulation, or delegation of authority, or any
document of or relating to (1) the Government Printing Office is to
be deemed a reference to the Government Publications Office, (2)
the Public Printer is to be deemed a reference to the Superintend-
ent of Government Publications Production and Procurement Serv-
ices or the Administrator, as appropriate, (3) the Office of the Pub-
lic Printer is to be deemed a reference to the Office of the Super-
intendent of Government Publications Production and Procurement
Services, or the Office of the Administrator, as appropriate, (4) the
Superintendent of Production Services is to be deemed a reference
to the Superintendent of Government Publications Production and
Procurement Services, and (5) the Superintendent of Access Pro-
grams is to be deemed a reference to the Superintendent of Govern-
ment Publications Access Programs.

Sec. 201(f). Transition

Section 201(f) indicates that the individual serving as the Public
Printer on the effective date of this title may serve as the Adminis-
trator of the Government Publications Office until the President
appoints, with the advice and consent of the Senate, a successor
Administrator. The individual serving as the Administrator pursu-
ant to subparagraph (A) is to perform all of the duties and respon-
sibilities of the Administrator until the President appoints a suc-
cessor Administrator in accordance with section 301 of title 44,
United States Code, as amended by this Act.

Assets and real property under the control of, in use by, or as-
signed to the Public Printer on the day before the effective date of
this Act is placed under the control of the Administrator on the ef-
fective date of this Act for the use of the Administrator and the
Acting Superintendent of Government Publications Access Pro-
grams for purposes of implementing this Act.

Personnel under the supervision of or assigned to the Public
Printer on the day before the effective date of this Act are placed
under the supervision of the Administrator, pursuant to subsection
(g) of title IV, on the effective date of this Act for purposes of imple-
menting this Act.
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Sec. 201(g). Technical and conforming amendment

This subsection amends the table of chapters for title 44, United
States Code, by striking the item relating to chapter 3 and insert-
ing the following:

“3. Government Publications Office ........ccoooeriiiiiiniiiniiiiieeceeeee 301.”

Title III—Government Publications Office; Publications Production
and Production Procurement Services

Sec. 301(a). Government Publications Office; Publications Produc-
tion and Production and Procurement Services

This subsection amends Chapter 5 of title 44, United States
Code, to read as follows:

“CHAPTER 5—GOVERNMENT PUBLICATIONS OFFICE; PUBLICATIONS
PRODUCTION AND PROCUREMENT SERVICES

“Sec.

“501. Government Publications produced by or procured through the Government
Publications Office.

“502. Government Publications Office; Superintendent of Government Publications
Production and Procurement Services: appointment; duties; and pay.

“503. Printing in veterans’ hospitals.

“504. Regulations for procurement of Government publications production services.

“505. Time for printing documents or reports which include illustrations or maps.

“506. Orders for printing and publications production services to be acted upon with-
in 1 year.

“507. Standards for papers used in Government publications.

“508. Annual plans for Government publications.”.

Sec. 501. Government Publications produced by or procured
through the Government Publications Office

Section 501 authorizes the Government Publications Office to
produce or procure the production of Government publications, re-
gardless of form or format, including Government publications cre-
ated for or transmitted through an electronic communications sys-
tem or network, as requisitioned by Congress, Federal agencies and
the Superintendent of Government Publications Access Programs.
Notwithstanding any other provision of law, and subject to sub-
section (b), the Government Publications Office, with slight excep-
tion, is to be the only authorized agency of the Federal Government
to provide printing, binding and blank-book work for Congress, the
Executive Office of the President, the Judiciary (other than the Su-
preme Court of the United States) and every Executive department
and independent establishment of the Government, publications
production and procurement services. Exceptions to this require-
ment include publications created only for dissemination through
an electronic communications system or network, provided that the
requirements of chapter 19 are satisfied; individual production or-
ders by the executive branch costing not more than $1,000, if the
work is not of a continuing or repetitive nature, and as certified by
the Superintendent of Government Publications Production and
Procurement Services if the work is included in a class of work
which cannot be provided more economically through the Govern-
ment Publications Office, if the requirements of chapter 19 are sat-
isfied; the production or procurement of printing, binding, and
blank-book work for the Central Intelligence Agency, the National
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Imagery and Mapping Agency, the National Reconnaissance Office,
the Defense Intelligence Agency, or the National Security Agency;
and the production or procurement of printing, binding, and blank-
book work, provided the requirements of chapter 19 are fulfilled,
for slip opinions of the United States Circuit Courts of Appeals and
the Bankruptcy Noticing Center. Provision is made that no appro-
priated funds may be obligated or expended by an executive branch
entity for the procurement of any printing related to the production
of Government publications (including printed forms) unless such
procurement is made by or through the Government Publications
Office. As used in the section, “printing” includes the processes of
composition, platemaking, presswork, duplicating, silk screen proc-
esses, binding, microform, and the end items of such processes. The
Administrator is directed to review the subsection to ensure that
the definition of “printing” is consistent with international and
commercial standards, and to review, as well, at intervals of not
greater than five years, the definition of “printing” to recommend
revisions to reflect current technology.

The section also provides that, under a delegation of authority
from the Administrator in accordance with section 308, an agency
of the executive or judicial branch may produce or procure printing,
binding, and blank-book work, as defined in section 501, title 44,
United States Code, as amended, for that agency if the agency cer-
tifies to the Administrator that the agency is in full compliance
with the requirements of this chapter, chapter 19, and the publica-
tions production and procurement services regulations adminis-
tered by the Superintendent of Government Publications Produc-
tion and Procurement Services.

The Administrator is to promptly notify the Superintendent of
Government Publications Production and Procurement Services
and the Superintendent of Government Publications Access Pro-
grams of any decision to delegate authority under this section.
However, a delegation of authority to an agency under this section
is not to be granted unless and until the Department of the Treas-
ury has established a designated budget account for the agency in
accordance with section 1906(a). In determining a delegation of au-
thority under this section, the Administrator is to take into account
any prior determinations of noncompliance issued against an agen-
cy under section 1906.

The section specifies that no agency is to produce or procure
printing, binding, and blank-book work, as defined in section 501,
title 44 United States Code, as amended, for another agency, ex-
cept for those publications created only for dissemination through
an electronic communications system or network, unless expressly
authorized by law enacted after the effective date of this Act.

The section further specifies that, notwithstanding any other pro-
vision of law, no agency may participate in a partnership or alli-
ance, public or private, to produce Government publications, or
enter into a contract or cooperative agreement or similar contrac-
tual arrangement for the production or procurement of printing,
binding, and blank-book work, as defined in section 501, title 44,
United States Code, as amended, or dissemination of a Government
publication, regardless of form or format, unless such action com-
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plies with chapter 19 and is approved in advance by the Super-
intendent of Government Publications Access Programs.

Sec. 502. Government Publications Office; Superintendent of
Government Publications Production and Procurement
Services: appointment; duties; and pay

Section 502 specifies that the Superintendent of Government
Publications Production and Procurement Services, who may also
be referred to as the Superintendent of Production Services, is to
be appointed by the President, with the advice and consent of the
Senate, for a term of 5 years. This appointment is to be made with-
out regard to political affiliation, and solely on the basis of profes-
sional qualifications to perform the duties and responsibilities of
the office. Allowance is made for an individual to be appointed to
more than 1 term in this position.

The section also provides that the Superintendent of Production
Services, under the direction of the Administrator, is to take all
steps considered necessary to carry out the duties and powers of
the office and to remedy neglect, delay, duplication, or waste in the
production or procurement of printing, binding, and blank-book
work, as defined in section 501, title 44, United States Code, as
amended. To the greatest extent feasible, the Superintendent is to
operate the production and procurement services program on a self-
sustaining basis. Furthermore, the Superintendent of Production
Services must promptly notify the Superintendent of Government
Publications Access Programs of any contract for the production or
procurement of production services of any Government publication
so that the Superintendent of Government Publications Access Pro-
grams may meet the requirements of chapter 19.

The Administrator is to transfer to the authority of the Super-
intendent of Production Services such personnel within the Govern-
ment Publications Office as the Administrator shall determine are
required by the Superintendent to perform the duties of this chap-
ter.

The Superintendent of Government Publications Production and
Procurement Services is to be paid, according to this section, an an-
nual rate of pay equal to the rate payable for a position at level
IV of the Executive Schedule under section 5315 of title 5, United
States Code.

Provision is also made for a Deputy Superintendent of Govern-
ment Publications Production and Procurement Services, who is to
be appointed by the Superintendent of Production Services. The
Deputy Superintendent of Government Publications Production and
Procurement Services is authorized to perform all duties and re-
sponsibilities assigned by the Superintendent of Production Serv-
ices and the duties and responsibilities of the Superintendent of
Production Services in the event of a vacancy in the office of the
Superintendent or the incapacity of the Superintendent. In the
event of a vacancy, the Deputy Superintendent of Government Pub-
lications Production and Procurement Services is to serve until a
successor Superintendent of Production Services is appointed and
qualifies, but for no longer than 1 year after a vacancy occurs.

Compensation for the Deputy Superintendent of Government
Publications Production and Procurement Services is provided by
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the section at an annual rate of pay equal to the rate payable for
a position on the Senior Executive Service under section 5316 of
title 5, United States Code.

Lastly, notwithstanding subparagraph (A), for purposes of section
8147 of title 5, United States Code, the activities of the Super-
intendent of Production Services are not considered activities that
are required by statute to submit an annual budget pursuant to or
as provided by chapter 91 of title 31.

Sec. 503. Printing in veterans’ hospitals

Section 503 provides that, notwithstanding section 501, the Sec-
retary of Veterans Affairs may use the equipment described in sub-
section (b) for printing and binding that the Secretary finds advis-
able for the use of the Department of Veterans Affairs. The equip-
ment described in subsection (b) is the printing and binding equip-
ment that the various hospitals and homes of the Department of
Veterans Affairs use for occupational therapy.

Sec. 504. Regulations for procurement of Government publica-
tions production services

This section indicates that the Administrator is to promulgate
and the Superintendent of Government Publications Production
and Procurement Services is to administer regulations governing
the production and procurement of printing, binding and blank-
book work, as defined in section 501, title 44, United States Code,
as amended, through the Government Publications Office in accord-
ance with chapters 3 and 19. All such regulations must be promul-
gated in accordance with the requirements of section 553 and sec-
tion 556 of title 5, United States Code, and the requirements of
chapter 7, title 5, United States Code. The section further specifies
that all such regulations must be promulgated in accordance with
chapter 8 of title 5, United States Code, and notwithstanding sec-
tion 804(2), all such regulations promulgated are to be treated as
a “major rule.”

Sec. 505. Time for printing documents or reports which in-
clude illustrations or maps

Section 505 provides that a document or report to be illustrated
or accompanied by maps may not be printed by the Superintendent
of Government Publications Production and Procurement Services
until the illustrations or maps designed for it are ready for publica-
tion.

Sec. 506. Orders for printing and publications production
services to be acted upon within 1 year

Section 506 specifies that an order for production or procurement
of printing, binding, or blank-book work, as defined in section 501,
title 44, United States Code, as amended, may not be acted upon
by the Superintendent of Government Publications Production and
Procurement Services after the expiration of 1 year, unless the en-
tire copy and illustrations for the work have been furnished within
that period.
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Sec. 507. Standards for papers used in Government publica-
tions

Section 507 provides that the Superintendent of Government
Publications Production and Procurement Services is to establish
appropriate standards for printing and writing papers to be used
in all Government printing, binding, and blank-book work, as de-
fined in section 501, title 44, United States Code, as amended, and
may procure such papers under procedures established pursuant to
section 308. These standards are to detail the Government’s mini-
mum needs for each type and grade of paper in such a way as to
allow the use of as many existing commercially available papers as
practical, and to provide maximum economy to the public. These
standards, denominated the “Government Paper Specification
Standards,” are to be published periodically.

Sec. 508. Annual plans for Government publications

Section 508 indicates that, on the date that the head of each
agency submits an appropriation request under section 1108 of title
31 for the preparation of the budget, the agency head must also
submit a plan on the production or procurement of printing, bind-
ing, and blank-book work, as defined in section 501, title 44,
United States Code, as amended, and the dissemination and acces-
sibility of Government publications of the agency.

Plans required under this section are to be submitted in different
ways by each branch of the Government. Agencies of the executive
branch and independent establishments are to submit such plans
and reports to the Director of the Office of Management and Budg-
et, the Committee on Rules and Administration of the Senate, the
Committee on House Oversight of the House of Representatives,
and the Administrator of the Government Publications Office.
Agencies of the legislative branch are to submit their plans and re-
ports to the Committee on Rules and Administration of the Senate,
the Committee on House Oversight of the House of Representa-
tives, and the Administrator of the Government Publications Office.
Agencies of the judicial branch, except the Supreme Court, are to
submit their plans and reports to the Director of the Administra-
tive Office of the United States Courts, the Committee on Rules
and Administration of the Senate, the Committee on House Over-
sight of the House of Representatives, and the Administrator of the
Government Publications Office.

A plan prepared pursuant to this section is not considered to be
in lieu of any requirements under chapter 35, title 44, United
States Code, as amended.

Sec. 301(b). Transition

This subsection provides that the individual serving as Adminis-
trator pursuant to subsection (f) of title II of this Act is to perform
all duties and responsibilities of the Superintendent of Government
Publications Production and Procurement Services as provided in
chapter 5, title 44, United States Code, as amended by this Act,
until a Superintendent of Production Services is appointed by the
President, with the advice and consent of the Senate, under section
502. The subsection further specifies that the President must make
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this appointment not later than 180 days after the effective date
of this Act.

Sec. 301(c). Report and 5-year plan

This subsection specifies that, not later than 180 days after the
effective date of this title, each agency must submit a report that
contains a plan, to be implemented during the 5-year period follow-
ing such effective date, that reduces the publications production ca-
pacity, if any, of the agency; sets annual dates, during such 5-year
period, by which incremental reductions of such capacity will be ac-
complished; and provides for publications production performed by
the agency to be performed by non-Federal entities pursuant to
contracts in compliance with this act, and with appropriate protec-
tions to ensure compliance with the requirements of chapter 19 of
title 44, United States Code, regarding dissemination and perma-
nent accessibility of Government publications. On October 1 of each
of the 5 fiscal years following the submission date of such reports,
each agency must also submit a report on its compliance with its
plan. Reports under this subsection are to be submitted in accord-
ance with section 508 of title 44, United States Code, as amended
by this section.

Sec. 301(d). Technical and conforming amendment

This subsection amends the table of chapters for title 44, United
States Code, by striking the item relating to chapter 5 and insert-
ing the following:

“5. Government Publications Office; Publications Production and Procure-
IMENT SEIVICES .uvvieieriieeerieeeerieeeeiteeeeirreeeeirreeeesseesssseeeessseeesnes 501”.

Sec. 302(a). Production of publications and procurement of publica-
tions services by Congress and legislative agencies

This subsection amends chapter 7 of title 44, United States Code,
to read as follows:

“CHAPTER 7—PRODUCTION AND PROCUREMENT OF PUBLICATIONS
SERVICES BY CONGRESS AND LEGISLATIVE AGENCIES

“Sec.

“701. ‘Usual number’ of bills, resolutions, documents, and reports; distribution of the
House of Representatives and the Senate documents and reports; re-
ports on private bills; number of copies printed; distribution.

“702. Style, form, and manner of publication.

“703. Printing extra copies.

“704. Reprinting bills, laws, and reports from committees.

“705. Duplicate orders to print.

“706. Bills and resolutions: style and form.

“707. Bills and resolutions: binding sets for Congress.

“708. Public and private laws and treaties.

“709. Copies of Acts furnished to the Superintendent of Government Publications
Production and Procurement Services.

“710. Printing Acts, joint resolutions, and treaties.

“711. Journals of the Houses of Congress.

“712. Printing documents for Congress in 2 or more editions.

“713. Printing of documents not provided by law.

“714. Appropriation chargeable for printing of document or report by order of Con-
gress.

“715. Lapse of authority to print.

“716. Classification and numbering of publications ordered printed by Congress; des-
ignation of publications of departments; printing of committee hearings.

“717. Senate and House Manuals.
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“718. Congressional Directory.

“719. Congressional Directory: sale.

“720. Memorial addresses: preparation; distribution.

“721. Statement of appropriations: ‘usual number’.

“722. Printing for committees of Congress.

“723. Committee reports: indexing and binding.

“724. United States Statutes at Large: distribution.

“725. United States Statutes at Large: references in margins.

“726. Distribution of documents to Members of Congress.

“727. Allotments of public documents printed after expiration of terms of Members
of Congress: rights of reelected and retiring Members to documents.

“728. Documents and reports ordered by Members of Congress: franks and envelopes
for Members of Congress.

“729. Stationery and blank books for Congress.

“730. Binding for Members of Congress.

“731. Binding at expense of Members of Congress.

“732. Binding for Senate library and House of Representatives library.

“733. Distribution of Senate and House documents to Members.

“734. Publications stored at Capitol.

“735. Congressional printing and binding appropriations; authorization.”.

Sec. 701. “Usual number” of bills, resolutions, documents,
and reports; distribution of the House of Representatives
and the Senate documents and reports; reports on private
bills; number of copies printed; distribution

This section indicates when either House of Congress orders the
printing of a bill, resolution, document, or report, the “usual num-
ber” of copies for binding and distribution among those entitled to
receive them shall be ordered. A greater number of copies than the
“usual number” may not be printed unless ordered by either House,
or as provided by this section. When a special number of a docu-
ment or report is ordered printed, the usual number shall also be
printed, unless already ordered.

At the beginning of each Congress, the “usual number” is to be
jointly established by the Committee on Rules and Administration
of the Senate and the Committee on House Oversight of the House
of Representatives, but in no case shall the “usual number” be less
than 1. Furthermore, the “usual number” must be sufficient to pro-
vide copies for binding and distribution as follows:

Copies of the bills, resolutions, documents, and reports of the
House of Representatives, unbound—to the Senate document
room for distribution to each Senator, committees, and for
other purposes; to the office of the Secretary of the Senate; to
the Clerk of the House of Representatives for distribution to
each Member of the House of Representatives, committees, and
for other purposes; and to fulfill standing orders and such
other requirements authorized by law; and

Copies of the bills, resolutions, documents, and reports of the
Senate, unbound—to the Senate document room for distribu-
tion to each Senator, committees, and for other purposes; to
the office of the Secretary of the Senate; to the Clerk of the
House of Representatives for distribution to each Member of
the House of Representatives, committees, and for other pur-
poses; and to fulfill standing orders and such other require-
ments authorized by law.

Of the number printed, the Superintendent of Government Publi-
cations Production and Procurement Services is directed to bind a
sufficient number of copies for distributions as follows:
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Bills, resolutions, documents, and reports of the House of
Representatives, bound—to the Senate library; to the library of
the House of Representatives; and to fulfill standing orders
and such other requirements authorized by law, except those
designated Federal publications access libraries which may
prefer to have documents in unbound form, and have so noti-
fied the Superintendent of Government Publications Access
Programs in writing prior to the convening of each Congress;
and

Bills, resolutions, documents, and reports of the Senate,
bound—to the Senate library; to the library of the House of
Representatives; and to fulfill standing orders and such other
requirements authorized by law, except those designated Fed-
eral publications access libraries entitled to documents that
may prefer to have documents in unbound form, and have so
notified the Superintendent of Government Publications Access
Programs in writing prior to the convening of each Congress.

Of Senate reports on private bills and concurrent or simple reso-
lutions, a sufficient number of copies are to be printed for distribu-
tion to the Senate document room for distribution to each Senator,
committees, and for other purposes; to the office of the Secretary
of the Senate; to the Clerk of the House of Representatives for dis-
tribution to each Member of the House of Representatives, commit-
tees, and for other purposes; and to fulfill standing orders and such
other requirements authorized by law.

Of House of Representatives reports on private bills and concur-
rent or simple resolutions, a sufficient number of copies are to be
printed for distribution to the Senate document room for distribu-
tion to each Senator, committees, and for other purposes; to the of-
fice of the Secretary of the Senate; to the Clerk of the House of
Representatives for distribution to each Member of the House of
Representatives, committees, and for other purposes; and to fulfill
standing orders and such other requirements authorized by law.

Until the “usual number” is established for a Congress under
this section, the “usual number” of publications, as established in
the immediately preceding Congress, shall remain in effect.

This section does not prevent the binding of all Senate and
House of Representatives reports in the reserve volumes bound for
and delivered to the Senate and House of Representatives libraries,
nor abridge the right of the Vice President, Senators, Representa-
tives, Resident Commissioner, Delegates, Secretary of the Senate,
and Clerk of the House of Representatives to have case bound in
a durable material, 1 copy of every public document to which he
or she may be entitled. Copies of each report on bills for payment
or adjudication of claims against the Government shall be kept on
file in the Senate document room.

Bills and resolutions are to be produced in bill form and are to
be printed when referred to a committee, when reported back,
when ordered by either House, and when ordered by the Secretary
of the Senate under the direction of the Committee on Rules and
Administration of the Senate or by the Clerk of the House under
the direction of the Committee on House Oversight of the House of
Representatives.
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Reports of committees are to be produced by requisition on the
order of the originating committee, and the Superintendent of Gov-
ernment Publications Production and Procurement Services is to
provide to the committee a voucher for the cost of the order. Prepa-
ration or presentation of the voucher is not to delay the printing
of the usual number of the report.

Sec. 702. Style, form, and manner of publication

This section provides that, at the beginning of each Congress, the
Committee on Rules and Administration of the Senate and the
Committee on House Oversight of the House of Representatives are
to determine the style, form, and manner of printing for any publi-
cation authorized by simple resolution under this title for their re-
spective Houses. Similarly, at the beginning of each Congress, the
style, form, and manner of printing for any publication authorized
by joint or concurrent resolution under this title is to be deter-
mined jointly by these same committees. Finally, at the beginning
of each Congress, the style, form, and manner of printing for the
Congressional Record, all bills, and other congressional publica-
tions, not otherwise provided for in this section, is to be determined
by these same committees, acting jointly.

The section further provides that, until the style, form, and man-
ner of printing publications is established for a Congress under this
section, the style, form, and manner of printing publications as es-
tablished in the immediate previous Congress shall remain in
effect.

Sec. 703. Printing extra copies

Section 703 specifies that orders for printing copies in addition
to the “usual number” otherwise provided for by this section shall
be by simple, concurrent, or joint resolution. However, either House
may print no more than 300 extra copies by simple resolution. If
the number exceeds that amount, the printing is to be ordered by
concurrent resolution, unless the resolution is self-appropriating,
when it shall be by joint resolution. Resolutions, when presented
to either House, are to be referred to the Committee on Rules and
Administration of the Senate or the Committee on House Oversight
of the House of Representatives, which, in making their report, are
to require of the Superintendent of Government Publications Pro-
duction and Procurement Services the estimate of cost. Extra cop-
ies may not be printed before the committee has reported. The Su-
perintendent of Government Publications Production and Procure-
ment Services shall provide the committees a voucher for the total
cost of the order.

Sec. 704. Reprinting bills, laws, and reports from committees

Section 704 provides that, when the supply is exhausted, the Sec-
retary of the Senate, under the direction of the Senate Committee
on Rules and Administration of the Senate, and the Clerk of the
House of Representatives, under the direction of the Committee on
House Oversight of the House of Representatives may order the re-
printing of not more than 300 copies of a pending bill, resolution,
or public law, or a report from a committee or congressional com-
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mission on pending legislation not accompanied by testimony or ex-
hibits or other appendices.

Sec. 705. Duplicate orders to print

Section 705 indicates that, if the Superintendent of Government
Publications Production and Procurement Services receives dupli-
cate Senate and House of Representatives orders for printing, the
Superintendent of Production Services shall consult with the Com-
mittee on Rules and Administration of the Senate and the Commit-
tee on House Oversight of the House of Representatives to deter-
mine the appropriate order for printing.

Sec. 706. Bills and resolutions: style and form

This section provides that, subject to sections 205 and 206 of title
I, the Committee on Rules and Administration of the Senate and
the Committee on House Oversight of the House of Representatives
may authorize the printing of a bill or resolution, with index and
ancillaries, in the style and form such committees consider most
suitable in the interest of economy and efficiency, and to so con-
tinue until final enactment in both Houses of Congress. The com-
mittees may also curtail the number of copies of bills or resolu-
tions, including the slip form of a public Act or public resolution,
consistent with section 701.

Sec. 707. Bills and resolutions: binding sets for Congress

Section 707 specifies that three sets of Senate and House of Rep-
resentatives bills and joint and concurrent resolutions of each Con-
gress, 1 for the Senate and 2 for the House of Representatives, are
to be bound by the Superintendent of Government Publications
Production and Procurement Services and kept by the Secretary of
the Senate and the Clerk of the House of Representatives for ref-
erence.

Sec. 708. Public and private laws and treaties

Section 708 provides that the Superintendent of Government
Publications Production and Procurement Services is to print in
slip form copies of public laws, private laws, and treaties, to be
paid from funds appropriated for congressional printing and bind-
ing. The Committee on Rules and Administration of the Senate and
the Committee on House Oversight of the House of Representatives
have control of the number and distribution of such copies.

Sec. 709. Copies of Acts furnished to the Superintendent of
Government Publications Production and Procurement
Services

This section provides that the Archivist of the United States
must furnish to the Superintendent of Government Publications
Production and Procurement Services a copy of every Act and joint
resolution, as soon as possible after its approval by the President,
or after it has become a law under the Constitution without his ap-
proval.
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Sec. 710. Printing Acts, joint resolutions, and treaties

Section 710 directs the Superintendent of Government Publica-
tions Production and Procurement Services, on receiving from the
Archivist of the United States a copy of an Act or joint resolution,
or from the Secretary of State, a copy of a treaty, to print an accu-
rate copy and transmit it in duplicate to the Archivist of the United
States or to the Secretary of State, as the case may be, for revision.
On the return of 1 of the revised duplicates, the Superintendent of
Production Services shall make the marked corrections and print
the number specified by section 707.

Sec. 711. Journals of the Houses of Congress

Section 711 authorizes the printing of such copies of the Journals
of the Senate and House of Representatives as determined by the
Committee on Rules and Administration of the Senate and the
Committee on House Oversight of the House of Representatives at
the beginning of each Congress for distribution to the Senate docu-
ment room for distribution to Senators; the Senate library; the of-
fice of the Secretary of the Senate; the Clerk of the House of Rep-
resentatives for distribution to Members and for other purposes;
the library of the House of Representatives; and fulfill standing or-
ders and such other requirements authorized by law.

Sec. 712. Printing documents for Congress in 2 or more edi-
tions

Section 712 directs the Committee on Rules and Administration
of the Senate and the Committee on House Oversight of the House
of Representatives, acting jointly, to establish rules by which public
documents and reports printed for Congress, or either House, may
be printed in 2 or more editions, to meet public requirements.

Sec. 713. Printing of documents not provided by law

Section 713 provides that either House may order the printing of
a document not already provided for by law, when accompanied by
an estimate from the Superintendent of Government Publications
Production and Procurement Services as to the probable cost. An
agency of the executive or judicial branch of the Government sub-
mitting reports or documents in response to inquiries from Con-
gress shall include an estimate of the probable cost of printing the
documents in the “usual number.”

Sec. 714. Appropriation chargeable for printing of document
or report by order of Congress

This section indicates that the cost of printing of a document or
report printed by order of Congress, which, under section 1107,
cannot be properly charged to another appropriation or allotment
of appropriation already made, upon order of Congress, is to be
charged to the allotment of appropriation for printing and binding
for Congress.

Sec. 715. Lapse of authority to print

Section 715 specifies that the authority to print a document or
report, or a publication authorized by law to be printed, for dis-
tribution by Congress, lapses within 2 years after the date of the
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original order, except orders for subsequent editions, approved by
Congress.

Sec. 716. Classification and numbering of publications or-
dered printed by Congress; designation of publications of
departments; printing of committee hearings

This section specifies that publications ordered by Congress, or
either House, regardless of form or format, shall be in 4 series: (1)
reports made by the committees of the Senate, to be known as Sen-
ate reports; (2) reports made by the committees of the House of
Representatives, to be known as House reports; (3) documents
other than reports of committees, the orders for printing which
originate in the Senate, to be known as Senate documents; and (4)
documents other than committee reports, the orders for printing
which originate in the House of Representatives, to be known as
House documents. The Committee on Rules and Administration of
the Senate and the Committee on House Oversight of the House of
Representatives are jointly responsible for compilation and dis-
tribution of the bound United States congressional serial set, which
is to be numbered consecutively from the first Congress onward
and to include the reports and documents of the Senate and the
House of Representatives. The publications in each series are to be
consecutively numbered, the numbers in each series continuing in
unbroken sequence throughout the entire term of a Congress, but
these provisions do not apply to the documents published for the
use of the Senate in executive session. These serial sets are to be
made available as provided under chapter 19 for distribution and
permanent public access by the Superintendent of Government
Publications Access Programs.

Copies of annual or serial publications originating in or prepared
by an executive department, bureau, office, commission, or board
which are intended for distribution to designated Federal publica-
tions access libraries may not be numbered in the document or re-
port series of either House of Congress, but are to be designated
by title, bound, and made available as provided under chapter 19,
and the departmental edition, if any, shall be printed concurrently.

The Superintendent of Government Publications Production and
Procurement Services shall supply the Superintendent of Govern-
ment Publications Access Programs with sufficient copies of publi-
cations distributed in unbound form, to be bound and distributed
to the designated Federal publications access libraries for their per-
manent files. Every publication of sufficient size on any 1 subject
is to be bound separately and receive the title suggested by the
subject of the volume, and the others are to be distributed in un-
bound form as soon as printed. The library edition, as well as all
other bound sets of congressional numbered documents and re-
ports, shall be arranged in volumes and bound in the manner di-
rected by the Committee on Rules and Administration of the Sen-
ate and the Committee on House Oversight of the House of Rep-
resentatives, acting jointly.

Transcripts of hearings of committees may be printed as congres-
sional documents only when specifically ordered by Congress or by
either House.
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Sec. 717. Senate and House Manuals

Section 717 indicates that each House may order printed as
many copies as that House desires of the Senate Manual and of the
Rules and Manual of the House of Representatives.

Sec. 718. Congressional Directory

Section 718 authorizes the preparation, under the direction of the
Committee on Rules and Administration of the Senate and the
Committee on House Oversight of the House of Representatives, a
Congressional Directory, which is to be printed and distributed as
early as practicable during the first session of each Congress. The
two committees, acting jointly, have control of the content, quan-
tity, and distribution of the Congressional Directory, and shall de-
termine the manner in which 1 copy of it is to be bound for dis-
tribution to each Member of the Senate and the House of Rep-
resentatives. The Directory also is to be maintained in electronic
format and accessible to the public through the Superintendent of
Government Publications Access Programs on-line service. This
electronic version of the Directory is to be updated at least quar-
terly, with the date of revision noted.

Sec. 719. Congressional Directory: sale

This section provides that the Superintendent of Government
Publications Access Programs may offer copies of the current Con-
gressional Directory for sale at a price sufficient to reimburse the
costs of printing, consistent with section 1708. Revenue derived
from these sales are to be deposited to the account of the Super-
intendent of Government Publications Access Programs in the Re-
volving Fund of the Government Publications Office to offset the
cost of the Publications sales program.

Sec. 720. Memorial addresses: preparation; distribution

Section 720 authorizes, after the final adjournment of each Con-
gress, the compiling and binding in cloth in 1 volume of the exer-
cises at the general memorial services held in either House during
each session relative to the death of a Member of Congress or Sen-
ator, a former Member of Congress who served as Speaker, to-
gether with all relevant memorial addresses and eulogies published
in the Congressional Record during the same session of Congress.
To such compilation may be added any other matter the Committee
on Rules and Administration of the Senate considers relevant to a
Senator or any other matter the Committee on House Oversight of
the House of Representatives considers relevant to a Member of
Congress or former Member of Congress who served as Speaker.
The printing and distribution of such compilations include 50 cop-
ies delivered to the family of the deceased, 100 copies for the suc-
cessor in office of a deceased Senator, Representative, Resident
Commissioner or Delegate, and 2 copies each to the libraries of the
Senate and the House of Representatives, respectively.

Sec. 721. Statement of appropriations: “usual number”

Section 721 specifies that, of the statements of appropriations re-
quired to be prepared under the Act of October 19, 1888 (2 U.S.C.
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105), there shall be printed, after the close of each regular session
of Congress, the “usual number,” as provided by section 701.

Sec. 722. Printing for committees of Congress

Section 722 provides that a committee of Congress may not pro-
cure the printing of more than 300 copies of a hearing transcript,
or other document germane thereto, for its use, except by simple,
concurrent, or joint resolution, as provided by section 702.

Sec. 723. Committee reports: indexing and binding

Section 723 directs the Secretary of the Senate and the Clerk of
the House of Representatives to procure and file, for the use of
their respective Houses, copies of all reports made by committees,
and, at the close of each session of Congress to have the reports
indexed and bound, with 1 copy deposited in the library of each
House and 1 copy deposited with the committee from which the re-
port emanates.

Sec. 724. United States Statutes at Large: distribution

Section 724 directs the Superintendent of Government Publica-
tions Production and Procurement Services, after the final adjourn-
ment of each regular session of Congress, to print and bind copies
of the United States Statutes at Large. This undertaking is to be
charged to the congressional allotment for printing and binding.
The Committee on Rules and Administration of the Senate and the
Committee on House Oversight of the House of Representatives are
responsible for controlling the number and distribution of the cop-
ies. Senators and Representatives will receive a copy of such docu-
ments if they make a request in writing in advance of publication.

Similarly, the Superintendent of Production Services also is di-
rected by the section to print and, after the end of each calendar
year, bind, and deliver to the Superintendent of Government Publi-
cations Access Programs a number of copies of the United States
Treaties and Other International Agreements not exceeding the
number of copies of the United States Statutes at Large required
for distribution in the manner provided by chapter 19 of this title.

Sec. 725. United States Statutes at Large: references in mar-
gins

Section 725 specifies that the Archivist of the United States is
to include in the references in margins of the United States Stat-
utes at Large the number of the bill or joint resolution under which
each Act was approved and became a law. Designations to be used
include S. for Senate bill, H.R. for House bill, S.J. Res. for Senate
joint resolution and H.J. Res. for House joint resolution, as the case
may be. The reference in the margins is to be placed within brack-
ets immediately under the date of the approval of the Act at the
beginning of each Act as printed, beginning with volume 32 of the

United States Statutes at Large.

Sec. 726. Distribution of documents to Members of Congress

This section indicates that, unless provided elsewhere in law, the
Committee on Rules and Administration of the Senate and the
Committee on House Oversight of the House of Representatives are
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to determine the quantity and distribution of documents to the
Members, committees, and offices of their respective Houses.

Sec. 727. Allotments of public documents printed after expira-
tion of terms of Members of Congress: rights of reelected
and retiring Members to documents

Section 727 provides that the congressional allotment of Govern-
ment publications, other than the Congressional Record, printed
after the expiration of the term of office of the Vice President of
the United States, or Senator, Representative, or Resident Com-
missioner, is be delivered to his or her successor in office, unless
such individual takes the documents prior to the 30th day of June
next following the date of expiration. Reelected and retiring Mem-
bers may distribute public documents to their credit, or the credit
of their respective districts during their successive terms, until
their rights to frank documents ends. Unless provided elsewhere in
law, the disposition of Government publications allotted and dis-
tributed to Members during their terms of office shall be governed
by rules established by the Committee on Rules and Administra-
tion of the Senate and the Committee on House Oversight of the
House of Representatives for their respective Houses.

Sec. 728. Documents and reports ordered by Members of Con-
gress: franks and envelopes for Members of Congress

This section provides that the Superintendent of Government
Publications Production and Procurement Services, on order of a
Member of Congress and prepayment of the cost, may reprint docu-
ments and reports of committees together with the evidence papers
submitted, or any part ordered printed by Congress. The Commit-
tee on Rules and Administration of the Senate and the Committee
on House Oversight of the House of Representatives are to estab-
lish for their respective Houses rules governing the style, content,
quantity, printing, distribution, and method of payment to the Su-
perintendent of Production Services for franks printed on sheets
and perforated, or singly, and envelopes used for mailing public
documents. Franks may also contain information relating to miss-
ing children as provided in section 3220 of title 39. Moneys accru-
ing under this section are to be deposited by the Superintendent
of Government Production Services to the Government Publications
Office Revolving Fund as provided in section 502.

Sec. 729. Stationery and blank books for Congress

Section 729 authorizes the Superintendent of Production Serv-
ices, upon requisition of the Secretary of the Senate and the Clerk
of the House of Representatives, respectively, to furnish stationery,
blank books, tables, forms, and other necessary papers preparatory
to congressional legislation, required for the official use of the Sen-
ate and the House of Representatives, or their committees and offi-
cers. Rules governing the method of payment to the Superintendent
of Production Services for such papers are to be established by the
Committee on Rules and Administration of the Senate and the
Committee on House Oversight of the House of Representatives for
their respective Houses. Moneys accruing under this section are to
be deposited by the Superintendent of Government Production
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Services to the Government Publications Office Revolving Fund as
provided in section 502. This section does not prevent the purchase
by the officers of the Senate and House of Representatives of sta-
tionery and blank books necessary for sale to Senators and Mem-
bers in the stationery rooms of the 2 Houses as provided by law.

Sec. 730. Binding for Members of Congress

This section authorizes the Committee on Rules and Administra-
tion of the Senate and the Committee on House Oversight of the
House of Representatives to establish rules regarding the binding
needs of their respective Members.

Sec. 731. Binding at expense of Members of Congress

Section 731 provides that the Superintendent of Government
Publications Production and Procurement Services may bind at the
Government Publications Office books, maps, charts, or documents
published by authority of Congress upon application of a Member
of Congress, and payment of the actual cost of binding. Moneys ac-
cruing under this section are to be deposited by the Superintendent
of Government Production Services to the Government Publications
Office Revolving Fund as provided in section 502.

Sec. 732. Binding for Senate library and House of Represent-
atives library

Section 732 indicates that the Secretary of the Senate and the
Clerk of the House of Representatives may make requisition upon
the Superintendent of Government Publications Production and
Procurement Services for the binding of books for the library of
their respective Houses, subject to the approval of the Committee
on Rules and Administration of the Senate and the Committee on
House Oversight of the House of Representatives, respectively.

Sec. 733. Distribution of Senate and House documents to
Members

Section 733 authorizes the Committee on Rules and Administra-
tion of the Senate and the Committee on House Oversight of the
House of Representatives, respectively, to determine appropriate
mechanisms for the distribution of congressional documents to the
Members of each House.

Sec. 734. Publications stored at Capitol

This section provides that the Secretary and Sergeant at Arms
of the Senate and the Clerk and Sergeant at Arms of the House
of Representatives, at the convening in regular session of each suc-
cessive Congress, are to cause an inventory to be made of Govern-
ment publications stored in and about the Capitol. This inventory
shall not include publications in the allotment of Members of Con-
gress, in the Library of Congress and the Senate and House librar-
ies and document rooms. The Committee on Rules and Administra-
tion of the Senate and the Committee on House Oversight of the
House of Representatives are to determine the disposition of this
inventory, save 4 copies of leather-bound publications, which shall
be reserved and carefully stored, for use in supplying deficiencies
in the Senate and House libraries caused by wear or loss.
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Sec. 735. Congressional printing and binding appropriation;
authorization

This section provides that such sums are authorized to be appro-
priated as may be necessary.

Sec. 302(b). Feasibility report

This subsection provides that, not later than 2 years after the ef-
fective date of this Act, the General Accounting Office, on behalf of
the Administrator of the Government Publications Office, is to sub-
mit to the Committee on Rules and Administration of the Senate
and the Committee on House Oversight of the House of Represent-
atives a report on the feasibility of legislative branch agencies pro-
curing printing and publications services directly from nongovern-
mental sources under a delegation of authority from the Adminis-
trator of the Government Publications Office, if such agencies cer-
tify to the Superintendent of Government Publications Access Pro-
grams and the Superintendent of Government Publications Produc-
tion and Procurement Services full compliance with the require-
ments of chapters 5 and 19 of title 44, United States Code. This
report is to include an analysis of the impact on the procedures and
precedents of each House of Congress and on the integrity of con-
gressional publications of allowing legislative branch agencies to
procure directly from nongovernmental sources; a study of the im-
pact on the ability of the Government Publications Office to con-
tinue to function as a central procurement agency for the Federal
executive, legislative, and judicial branches, exclusive of the Su-
preme Court; and recommendations for the assurance of informa-
tion security, convenience, quality, economy, and efficiency in the
procurement of printing services for all legislative branch agencies.

Sec. 302(c). Serial set feasibility study

This subsection provides that, not later than 24 months after the
date of the enactment of this Act, the Superintendent of Govern-
ment Publications Access Programs, in consultation with the Fed-
eral Publications Access Library Council and others, is to prepare
and submit to the Committee on Rules and Administration of the
Senate and the Committee on House Oversight of the House of
Representatives a report with recommendations on the feasibility
of producing, disseminating, and maintaining permanent public ac-
cess to the serial sets described under section 716 as publications
created for or transmitted through an electronic communications
system or network.

Sec. 302(d). Technical and conforming amendments

This subsection specifies that the table of chapters for title 44,
United States Code, is amended by striking the item relating to
chapter 7 and inserting the following:

“7. Production of Publications and Procurement of Publications Services by
Congress and Legislative Agencies ........cccccceeveveeerceveeennnnen. 701”.

SEC. 303. CONGRESSIONAL RECORD

This section provides that chapter 9 of title 44, United States
Code, is amended to read as follows:



77

“CHAPTER 9—CONGRESSIONAL RECORD

“Sec.

“901. Congressional Record: arrangement, style, contents, and indexes.

“902. Congressional Record: indexes.

“903. Congressional Record: daily and permanent forms.

“904. Congressional Record: maps; diagrams; illustrations.

“905. Congressional Record: additional insertions.

“906. Congressional Record: gratuitous copies; delivery.

“907. Congressional Record: extracts for Members of Congress; mailing envelopes.

“908. Congressional Record: payment for printing extracts or other documents.

“909. Congressional Record: subscriptions; sale of current, individual numbers, and
bound sets; postage rate.

Sec. 901. Congressional Record: arrangement, style, contents,
and indexes

This section authorizes the Committee on Rules and Administra-
tion of the Senate and the Committee on House Oversight of the
House of Representatives, acting jointly, to control the arrange-
ment and style of the Congressional Record, and while providing
that it shall be substantially a verbatim report of proceedings, to
take all needed action for the reduction of its size. Authorization
is also provided for an index of the Congressional Record to be pub-
lished semimonthly during and at the close of sessions of Congress.

Sec. 902. Congressional Record: indexes

Section 902 provides that the Superintendent of Government
Publications Production and Procurement Services is to prepare the
semimonthly and the session index to the Congressional Record.
The Committee on Rules and Administration of the Senate and the
Committee on House Oversight of the House of Representatives,
acting jointly, are to direct the form and manner of its publication
and distribution. Those persons employed in the Congressional
Record Index Office on the effective date of this Act are made em-
ployees of the Government Publications Office subject to the provi-
sions of this title governing selection, appointments, employment in
the Government Publications Office, and any regulations there-
under.

Sec. 903. Congressional Record: daily and permanent forms

This section specifies that the public proceedings of each House
of Congress, as reported by the Official Reporters, are to be pub-
lished in the Congressional Record, which is to be issued daily dur-
ing each session and to be revised, printed, and bound in perma-
nent form subject to section 714 of this title. The daily and the per-
manent Record are to bear the same date, which shall be that of
the actual day’s proceedings reported. The “usual number” of the
Congressional Record may not be printed.

Sec. 904. Congressional Record: maps; diagrams; illustra-
tions

Section 904 provides that maps, diagrams, or illustrations may
not be inserted in the Congressional Record without the approval
of the Committee on Rules and Administration of the Senate and
the Committee on House Oversight of the House of Representa-
tives, acting for their respective Houses.



78

Sec. 905. Congressional Record: additional insertions

Section 905 provides that the Secretary of the Senate, acting
under the direction of the Committee on Rules and Administration
of the Senate, and the Clerk of the House of Representatives, act-
ing under the direction of the Committee on House Oversight of the
House of Representatives, are to cause to be published in the daily
Record the legislative program for the day, together with a list of
congressional committee meetings and hearings and the place of
meeting and subject matter. Such committees are to cause a brief
resume of congressional activities for the previous day to be incor-
porated in the Record, together with an index of its contents, pre-
pared under the supervision of the Secretary of the Senate and the
Clerk of the House of Representatives, respectively.

Sec. 906. Congressional Record: gratuitous copies; delivery

Section 906 indicates that, at the direction of the Committee on
Rules and Administration of the Senate and the Committee on
House Oversight of the House of Representatives, jointly, the Su-
perintendent of Production Services is to furnish the bound edition
of the Congressional Record as follows: not more than 1 copy to the
Vice President; not more than 1 copy to those Senators and Mem-
bers of Congress who so request in writing, prior to its publication;
not more than 1 copy each to the Secretary and the Sergeant at
Arms of the Senate, if so requested in writing, prior to its publica-
tion; not more than 1 copy each to the Clerk of the House of Rep-
resentatives and the House Sergeant at Arms; not more than 2 cop-
ies each to the libraries of the Senate and House of Representa-
tives, respectively; a number, to be determined and held by the
Committee on Rules and Administration of the Senate and the
Committee on House Oversight of the House of Representatives,
acting jointly, for the use by each House, respectively; to fulfill
standing orders and such other requirements authorized by law;
the Federal Publications Access Libraries, in such numbers as the
Superintendent of Government Publications Access Programs shall
determine; and not more than 1 copy each to the Congressional Re-
search Service and the Law Library of the Library of Congress.

At the direction of the same two committees, the Superintendent
of Production Services is to furnish the daily edition of the Record
in such numbers as is to be determined at the beginning of each
Congress by the Committee on Rules and Administration of the
Senate and the Committee on House Oversight of the House of
Representatives, acting jointly, as follows: to the Vice President; to
the Senate document room for distribution to each Senator, com-
mittees, and for other purposes; to the offices of the Secretary of
the Senate and Senate Sergeant at Arms; to the Clerk of the House
of Representatives for distribution to each Member of the House of
Representatives, committees, and for other purposes and to the
House Sergeant at Arms; and to fulfill standing orders and such
other requirements authorized by law. In addition, 2 copies of the
daily edition of the Record is to be furnished to the Vice President
and each Senator and Representative in Congress, on a non-
transferable basis, of which 1 is to be delivered at his or her office,
and 1 at the Capitol. The Federal Publications Access Libraries are
authorized to receive the daily edition of the Record in such num-
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bers as the Superintendent of Government Publications Access Pro-
grams determines.

In addition to the foregoing, the Congressional Record and the
semimonthly index are also to be furnished in such numbers as the
Committee on Rules and Administration of the Senate and the
Committee on House Oversight of the House of Representatives,
acting jointly, determine at the beginning of each Congress, but in
no case shall the usual number be less than 1. Furthermore, the
usual number shall be sufficient to provide copies for distribution
to the President; committees and commissions of Congress; the
Chief Justice and Associate Justices of the Supreme Court; the
Marshal and Clerk of the Supreme Court; the United States circuit
and district courts and their respective libraries; the Tax Court of
the United States and its library; the Court of Veterans Appeals
and its library; the Office of the Congressional Record Index; the
Chaplain of the Senate; the Postmaster of the Senate; the Secretar-
ies to the Majority and Minority of the Senate; the Office of the
Parliamentarian of the Senate; the Office of the Parliamentarian of
the House of Representatives; the offices of the Official Reporters
of Debate of the Senate; the offices of the Official Reporters of De-
bate of the House of Representatives; the office of the stenog-
raphers to committees of the House of Representatives; the offices
of the superintendents of the Senate and the House of Representa-
tives Press Galleries; the offices of the Legislative Counsel of the
Senate and the House of Representatives; the Architect of the Cap-
itol; the libraries of the Senate and the House of Representatives;
the library of the Supreme Court; the library of the United States
Court of Federal Claims; the library of the United States Court of
International Trade; the Superintendent of Government Publica-
tions and Procurement Services, for official use; the Botanic Gar-
den; the Archivist of the United States; the library of each Execu-
tive department and independent establishment of the Government
of the District of Columbia, except those designated as Federal
publications access libraries, and the libraries of the municipal gov-
ernment of the District of Columbia; the Smithsonian Institution;
the Naval Observatory; the Governors of Puerto Rico, Guam, and
the Virgin Islands; former Presidents and former Vice Presidents
of the United States; to each former Senator and Representative
and Resident Commissioner, upon written request; to the Commit-
tee on Rules and Administration of the Senate and the Committee
on House Oversight of the House of Representatives; the Governor
of each State; each of the separate establishments of the Armed
Services Retirement Homes, the National Homes for Disabled Vet-
erans, and the State Soldiers Homes; the Federal Publications Ac-
cess Libraries, in such numbers as the Superintendent of Govern-
ment Publications Access Programs shall determine; the Depart-
ment of State for United States Embassies and Consular offices;
foreign legations in Washington, District of Columbia, whose gov-
ernments extend a like courtesy to embassies and legations of the
United States abroad; each accredited newspaper correspondent
whose name appears in the Congressional Directory; the Court of
Appeals for the Armed Forces the Library of Congress; and the
United States Customs Court and its library.
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Copies of the daily edition, unless otherwise directed by the Com-
mittee on Rules and Administration of the Senate and the Commit-
tee on House Oversight of the House of Representatives, jointly,
are to be supplied and delivered promptly on the day after the ac-
tual day’s proceedings as originally published. Each order for the
daily Record is to begin with the current issue, if previous issues
of the same session are not available. The apportionment specified
by the committees jointly for daily copies may not be transferred
for the bound form and an allotment of daily copies not used by a
Member during a session shall lapse when the session ends.

Sec. 907. Congressional Record: extracts for Members of Con-
gress; mailing envelopes

Section 907 provides that the Superintendent Production Serv-
ices may print and deliver, upon the order of a Member of Congress
and payment of the cost, extracts from the Congressional Record.
Provision of envelopes for the mailing of such extracts is governed
by sections 727 and 728.

Sec. 908. Congressional Record: payment for printing extracts
or other documents

Section 908 specifies that, if a Member or Resident Commis-
sioner fails to pay the cost of printing extracts from the Congres-
sional Record or other Government publications ordered by him to
be printed, the Administrator shall certify the amount due to the
Financial Clerk of the Senate or the Chief Accounting Officer of the
House of Representatives, as the case may be, who shall deduct
from the Member’s office account the delinquent amount, and pay
the amount so obtained to the Administrator, to be applied by the
Administrator to the satisfaction of the indebtedness.

Sec. 909. Congressional Record: subscriptions; sale of current,
individual numbers, and bound sets; postage rate

This section authorizes the Superintendent of Government Publi-
cations Access Programs to sell subscriptions to the Congressional
Record and current, individual numbers, and bound sets of the
Record. The price of the subscription is determined by the Super-
intendent of Government Publications Access Programs and shall
be sufficient to cover the cost of publishing and distributing the
Congressional Record in accordance with section 1708. Such price
must be paid in advance and the receipts from any such sale are
to be deposited into the account of the Superintendent of Govern-
ment Publications Access Programs within the Revolving Fund of
the Government Publications Office. The Congressional Record is
entitled to be mailed at the same rates of postage at which any
newspaper or other periodical publication, with a legitimate list of
paid subscribers, is entitled to be mailed.

SEC. 304. PRODUCTION OF PUBLICATIONS AND PROCUREMENT OF
PUBLICATIONS SERVICES; LEGISLATIVE OVERSIGHT

This section amends section 1108 of title 44, United States Code,
by striking “subject to regulations by the Joint Committee on Print-
ing.” It also amends section 1110 of title 44, United States Code,
by striking the last sentence and inserting the following: “Publica-
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tions ordered under this section shall be paid in advance and the
receipts from any such sale shall be deposited into the account of
the Superintendent of Government Publications Access Programs
within the Revolving Fund of the Government Publications Office.”

This section repeals section 1112 of title 44, United States Code
and amends the table of sections for chapter 11 of title 44, United
States Code, by striking the item relating to section 1112.

Section 1114 of title 44, United States Code, is amended by this
section to read as follows:

§1114. Annual reports: number of copies for Con-
gress

At the beginning of each Congress, the Committee on
Rules and Administration of the Senate and the Commit-
tee on House Oversight of the House of Representatives,
respectively, shall establish the number of annual reports
of the departments to Congress to be printed for the use
of each House.

This section amends section 1121 of title 44, United States Code,
by striking “under direction of the Joint Committee on Printing,”
by striking “sections 509-516 of this title” and inserting “section
507,” and by striking “the District of Columbia” and inserting “the
national capital region”, as defined by 40 U.S.C. 71.

Finally, chapter 11 of title 44, United States Code, is amended
by this section by striking “Public Printer” each place it appears
and inserting “Superintendent of Government Publications Produc-
tion and Procurement Services,” and, in section 1108, by striking
“Superintendent of Documents” and inserting “Superintendent of
Government Publications Production and Procurement Services.”

SEC. 305. PARTICULAR GOVERNMENT PUBLICATIONS

This section repeals chapter 13 of title 44, United States Code,
except for section 1307, and amends the table of chapters for title
44 by striking the item relating to chapter 13. This section becomes
effective 120 days after the date of the enactment of this Act.

SEC. 306. COSTS OF PRODUCING REGULATORY PUBLICATIONS

This section amends section 1509 of title 44, United States Code,
to read as follows:

§1509. Cost of publication, etc.

(a) The cost of printing, reprinting, wrapping, binding,
and distributing the Federal Register and the Code of Fed-
eral Regulations, and, except as provided in subsection (b),
other expenses incurred by the Government Publications
Office in carrying out the duties placed upon it by this
chapter shall be charged to the Revolving Fund provided
in section 306. Reimbursements for such costs and ex-
penses shall be made by the Federal agencies and credited,
together with all receipts, as provided in section 306.

(b) The cost of producing, reproducing, and distributing
all other publications of the Federal Register program, and
other expenses incurred in connection with such publica-
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tions, shall be paid by the Archivist of the United States
from appropriations authorized by Congress for purposes
of this section.

SEC. 307. PUBLICATIONS OF THE SUPREME COURT

This section amends section 411 of title 28, United States Code,
to read as follows:

§411. Supreme Court reports; printing, binding, and
distribution

(a) The decisions of the Supreme Court of the United
States shall be published and distributed in a manner and
format determined by the Supreme Court as soon as prac-
ticable after rendition, and charged to the proper appro-
priation for the judiciary.

(b) The Superintendent of Government Publications Ac-
cess Programs shall procure such copies of the publications
of the Supreme Court in accordance with chapters 17 and
19 of title 44 and the Government Publications Reform Act
of 1998.

Section 412 of title 28, United States Code, is amended by this
section by striking “Public Printer” and inserting “Superintendent
of Government Publications Production and Procurement Services,”
and by striking “Superintendent of Documents” and inserting “Su-
perintendent of Government Publications Access Programs.”

Section 676(b) of title 28, United States Code, is also amended
by striking “Public Printer and the Superintendent of Public Docu-
ments” and inserting “Administrator of the Government Publica-
tions Office and the Superintendent of Government Publications
Access Programs.”

SEC. 308. REPEAL OF PROVISIONS EXEMPTING STATUTORY PUBLICA-
TIONS PRODUCTION AND PRODUCTION PROCUREMENT REQUIRE-
MENTS

This section amends section 3(a)(6) of the Presidential Transition
Act of 1963 (3 U.S.C. 102 note) to read as follows: “(6) Payment of
expenses for necessary printing and binding.” Other amendments
effected include section 4 of the Act of August 31, 1922 (7 U.S.C.
285) by striking “without regard to section 501 of title 44, United
States Code;” section 101(f) of the Department of Agriculture Or-
ganic Act of 1944 (7 U.S.C. 431) by striking “without regard to ex-
isting laws applicable to public printing;” section 3(h) of the Inter-
national Wheat Agreement Act of 1949 (7 U.S.C. 1642(h)) by strik-
ing “for printing and binding” and inserting “for printing and bind-
ing, subject to the provisions of title 44, United States Code;” sec-
tion 2(a)(1) of the Export-Import Bank Act of 1945 (12 U.S.C.
635(a)(1)) by striking “without regard to the provisions of section
501 of title 44, United States Code, whenever the Bank determines
that publication in accordance with the provisions of such section
would not be practicable;” and section 1 of the National Housing
Act (12 U.S.C. 1702) in the third sentence by striking “, printing,
and binding.” The Act entitled “An Act to extend the time for pur-
chase and distribution of surplus agricultural commodities for relief
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purposes and to continue the Federal Surplus Commodities Cor-
poration,” approved June 28, 1937 (15 U.S.C. 713c) is amended in
the first proviso by striking “ including rent, printing and bind-
ing,” and inserting “(except printing and binding) including rent.”

Other amended provisions include section 201(e)(1) of the Export
Administration Amendments Act of 1985 (15 U.S.C. 4051(e)(1)) by
striking “Notwithstanding the provisions of section 501 of title 44,
United States Code, and consistent” and inserting “Consistent;”
section 12 of the Tuna Conventions Act of 1950 (16 U.S.C. 961) by
striking clause (¢) and redesignating clauses (d) and (e) as clauses
(c) and (d), respectively; section 2(b)(2) of the Act entitled “An Act
to authorize the construction of a National Fisheries Center and
Aquarium in the District of Columbia and to provide for its oper-
ation,” approved October 9, 1992 (16 U.S.C. 1052(b)(2)) by striking
“all or any of which may be reproduced by any printing or other
process without regard to existing regulations;” section 5(c) of the
National Foundation on the Arts and Humanities Act of 1965 (20
U.S.C. 954(c)) by striking the first sentence following clause (10);
section 7(c) of the National Foundation on the Arts and Humanities
Act of 1965 (20 U.S.C. 956(c)) by striking the first sentence follow-
ing clause (10); section 2 of the Act entitled “An Act to authorize
the Secretary of Agriculture to cooperate with the Government of
Mexico in the control and eradication of foot-in-mouth disease and
rinderpest,” approved February 28, 1947 (21 U.S.C. 114c¢) by strik-
ing “without regard to section 87 of the Act of January 12, 1895,
or section 11 of the Act of March 1, 1919 (U.S.C. title 44, sec. 111);”
section 2(b)(1) of the joint resolution entitled “Joint Resolution pro-
viding for acceptance by the United States of America of the Con-
stitution of the International Labor Organization Instrument of
Amendment, and further authorizing an appropriation for payment
of the United States share of the expenses of membership and for
expenses of participation by the United States,” approved June 30,
1948 (22 U.S.C. 272a(b)(1)) by striking “printing and binding with-
out regard to section 11 of the Act of March 1, 1919 (44 U.S.C.
111), and section 3709 of the Revised Statutes, as amended;” sec-
tion 2(b) of the joint resolution entitled “Joint Resolution providing
for membership and participation in the Caribbean Commission
and authorizing an appropriation therefor,” approved March 4,
1948 (22 U.S.C. 280i(d)) by striking “printing and binding without
regard to section 11 of the Act of March 1, 1919 (44 U.S.C. 111),
and section 3709 of the Revised Statutes, as amended;” section 2(b)
of the joint resolution entitled “Joint Resolution providing for par-
ticipation by the Government of the United States in the Pan
American Railway Congress, and authorizing an appropriation
therefor,” approved June 28, 1948 (22 U.S.C. 280k(b)) by striking
“without regard to section 501 of title 44, United States Code, and
section 3709 of the Revised Statutes (41 U.S.C. 5);” section 8 of the
United Nations Participation Act of 1945 (22 U.S.C. 287e) by strik-
ing “without regard to section 11 of the Act of March 1, 1949 (44
U.S.C. 111);” section 6(k) of the joint resolution entitled “Joint Res-
olution providing for membership and participation by the United
States in the United Nations Educational, Scientific, and Cultural
Organization, and authorizing an appropriation therefor,” approved
July 30, 1946 (22 U.S.C. 287r(k)) by striking “without regard to
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section 11 of the Act of March 1, 1919 (U.S.C., title 44, sec. 111),
and section 3709 of the Revised Statutes (U.S.C. title 41, sec. 5);”
and section 3(b)(1) of the joint resolution entitled “Joint Resolution
providing for membership and participation by the United States
in the World Health Organization and authorizing an appropria-
tion therefor,” approved June 14, 1948 (22 U.S.C. 290b(b)(1)) by
striking “without regard to section 11 of the Act of March 1, 1919
(44 U.S.C. 111), and section 3709 of the Revised Statutes, as
amended.”

Finally, other amended provisions include section 401(w) of the
Foreign Assistance Act of 1969 (22 U.S.C. 290f(w)) by striking
“without regard to section 501 of title 44, United States Code;” sec-
tion 801(4) of the United States Information and Educational Ex-
change Act of 1948 (22 U.S.C. 1471(4)) by striking “, without re-
gard to section 501 of title 44, United States Code;” section 5 of the
International Atomic Energy Agency Participation Act of 1957 (22
U.S.C. 2024) by striking “without regard to section 11 of the Act
of March 1, 1919 (44 U.S.C. 111);” section 636(b) of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2396(b)) by striking “without regard
to provisions of any other law;” section 15(a) of the Peace Corps Act
(22 U.S.C. 2514(a)) by striking “without regard to provisions of any
other law;” section 48 of the Arms Control and Disarmament Act
(22 U.S.C. 2588) by striking “without regard to the provisions of
section 11 of the Act of March 1, 1919 (44 U.S.C. 111);” section
5(a)(1) of the Migration and Refugee Assistance Act of 1962 (22
U.S.C. 2605(a)(1)) by striking “without regard to provisions of any
other law;” section 2(a) of the State Department Basic Authorities
Act of 1956 (22 U.S.C. 2669(a)) by striking “without regard to sec-
tion 11 of the Act of March 1, 1919 (44 U.S.C. 111);” section 23 of
the Act of June 25, 1910 (25 U.S.C. 47; 33 Stat. 861) by striking
“(including, but not limited to printing, notwithstanding any other
law)” and inserting “(including printing);” section 204(d)(3) of the
Marine Resources and Engineering Development Act of 1966 (33
U.S.C. 1123(d)(3)) by striking “, without regard to section 501 of
title 44, United States Code;” section 405(c)(4) of the Public Health
Service Act (42 U.S.C. 284(c)(4)) by striking “without regard to sec-
tion 501 of title 44, United States Code;” section 11(g) of the Na-
tional Science Foundation Act of 1950 (42 U.S.C. 1870(g)) “, with-
out regard to the provisions of section 87 of the Act of January 12,
1895 (28 Stat. 622), and section 11 for the Act of March 1, 1919
(40 Stat. 1270; 44 U.S.C., sec. 111);” section 9(k) of the Lower Mis-
sissippi Delta Development Act (42 U.S.C. 3121 note; Public Law
100—460; 102 Stat. 2246) by striking “, notwithstanding any other
provision of law;” and section 11(c) of the Railroad Unemployment
Insurance Act (45 U.S.C. 361(c)) by striking “printing and binding.”

This section takes effect 120 days after the date of enactment of
this Act.

SEC. 309. ADDITIONAL TECHNICAL AND CONFORMING AMENDMENTS
RELATING TO CONGRESSIONAL PUBLICATIONS

This section amends section 107 of title 1, United States Code,
to read as follows:
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§107. Printing of enrolled bills and resolutions

Enrolled bills and resolutions of either House of Con-
gress shall be printed in accordance with rules established
by the respective Houses of Congress.

The table of sections for chapter 2 of title 1, United States Code,
is amended by this section by striking the item relating to section
107 and inserting the following: “107. Printing of enrolled bills and
resolutions.” Sections 211, 212, and 213 of title 1, United States
Code, are repealed. The table of sections for chapter 2 of title 1,
United States Code, is amended by striking the items relating to
sections 211, 212, and 213.

The section repeals the joint resolution entitled “A joint resolu-
tion to provide for the printing and distribution of the Precedents
of the House of Representatives compiled and prepared by Lewis
Deschler,” approved October 18, 1976 (2 U.S.C. 28b, 28¢c, 28d, and
28e).

The first section of the joint resolution of December 24, 1970 (2
U.S.C. 168; Public Law 91-589; 84 Stat. 1586) is amended to read
as follows: “That (a) The Director of the Congressional Research
Service shall have prepared every 10 years, a hardbound revised
edition of the Constitution of the United States of America—Analy-
sis and Interpretation (hereafter referred to as the “Constitution
Annotated”); every 2 years in the interim period between decennial
editions, cumulative supplements to the most recent hardbound de-
cennial revised edition of the Constitution Annotated, which is to
contain cumulative analysis of decisions rendered by the Supreme
Court after the period covered by the last hardbound decennial re-
vised edition; and an electronic version of the Constitution Anno-
tated, to be updated regularly. The edition of the Constitution An-
notated first prepared after the effective date of this Act is to con-
tain analysis and interpretation of decisions rendered by the Su-
preme Court of the United States through the end of its October
2001 term, construing provisions of the Constitution. Subsequent
decennial revised editions will then revise and update analysis to
cover constitutional law developments during the then-most-recent
10 terms of the Supreme Court.

Section 145 of title 4, United States Code, is repealed by this sec-
tion; section 146 of title 4, United States Code, is amended in the
section heading by striking “Sec. 146.” and inserting “145;” and the
table of sections for chapter 5 of title 4, United States Code, is
amended by striking the items relating to sections 145 and 146 and
inserting the following: “145. Authorization of appropriations.”

Title IV—Office of Government Publications Access Programs
SEC. 401. SHORT TITLE

This section specifies that this title may be cited as the “Federal
Publications Dissemination Act of 1998.”
Sec. 402(a). Federal Publications Access Programs

This subsection amends chapter 19 of title 44, United States
Code, to read as follows:
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“CHAPTER 19—FEDERAL PUBLICATIONS ACCESS PROGRAMS

“Sec.

“1901. Purpose.

“1902. Definition.

“1903. Superintendent of Government Publications Access Programs.

“1904. Access to Government publications through the Superintendent of Govern-
ment Publications; Superintendent responsibilities and authorities.

“1905. Access to Government publications through the Superintendent of Govern-
ment Publications Access Programs: agency responsibilities and au-
thorities.

“1906. Access to Government publications through the Superintendent of Govern-
ment Publications Access Programs: compliance and enforcement: exec-
utive branch.

“1906a. Access to Government publications through the Superintendent of Govern-
ment Publications Access Programs: compliance and enforcement: legis-
lative branch.

“1906b. Access to Government publications through the Superintendent of Govern-
ment Publications Access Programs: compliance and enforcement: judi-
cial branch.

“1907. Permanent Public Access to Government publications.

“1908. Designation of Federal publications access libraries.

“1909. Regional Federal publications access libraries.

“1910. Federal publications access libraries: responsibilities.

“1911. Federal publications access libraries council”.

Sec. 1901. Purpose

Section 1901 specifies that the purposes of this chapter are to
broaden, strengthen, and enhance public access to all Government
publications regardless of form or format through Federal Publica-
tions Access Programs, and provide permanent public access to and
ensure the authenticity of Government publications regardless of
form or format.

Sec. 1902. Definition

Section 1902 defines certain terms used in this title.

1. The term “agency” means an executive department, govern-
ment corporation, government-controlled corporation, or other es-
tablishment in the executive branch of the Government, including
the Executive Office of the President and any independent regu-
latory agency, and also embraces an establishment or component of
the legislative branch, as determined by the rules of the Senate
and the House of Representatives, respectively, or judicial branch
of the Government.

2. The term “Federal publications access library” means a library
designated under section 1908 to participate in the Federal Publi-
cations Access Programs.

3. The term “Government publication”, for purposes of chapters
17 and 19, title 44, United States Code, as amended by this Act,
means any information product or other discrete set of Government
information, regardless of form or format, that is created or com-
piled (1) by the Government, or (2) at Government expense, in
whole or in part, or (3) as required by law, and an agency discloses,
disseminates, or makes available to the public. The term does not
include information that (1) is required for official use only, (2) is
for strictly internal administrative or operational purposes having
no public interest or educational value, (3) is classified for reasons
of national security, or, in the case of any agency within the Judi-
cial Branch, orders, notices, or documents filed by litigants.
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Sec. 1903. Superintendent of Government Publications Access
Programs

Section 1903 authorizes the President to appoint, with the advice
and consent of the Senate, for a term of 5 years, the Superintend-
ent of Government Publications Access Programs, who may also be
referred to as the “Superintendent of Access Programs.” This officer
is to be appointed without regard to political affiliation, and solely
on the basis of professional qualifications to perform the duties and
responsibilities of the office. An individual may be appointed to
more than 1 term as Superintendent of Government Publications
Access Programs. Serving under the direction of the Administrator,
the Superintendent of Government Publications Access Programs is
responsible for taking charge of and managing the Federal Publica-
tions Access Program, including, but not limited to, the Federal
publications access library program as provided in chapter 19, the
Federal publications sales program as provided in chapter 17, and
GPO ACCESS, as provided in chapter 41.

In consultation with the Administrator of the Government Publi-
cations Office, the Office of Management and Budget, the Adminis-
trative Office of the United States Courts, the Committee on Rules
and Administration of the Senate and the Committee on House
Oversight of the House of Representatives, the Superintendent of
Government Publications Access Programs is authorized to issue
regulations, consistent with this title, that the Superintendent of
Government Publications Access Programs considers necessary to
carry out the duties and powers of his or her office to enhance the
dissemination of Government publications and to expand and im-
prove the maintenance of permanent public access to Government
publications. All such regulations are to be promulgated in accord-
ance with the requirements of section 553 and section 556 of title
5, United States Code, and the requirements of chapter 7, title 5,
United States Code. All such regulations shall be promulgated in
accordance with chapter 8 of title 5, United States Code, and, not-
withstanding section 804(2), all such regulations are to be treated
as a “major rule.”

The annual rate of pay for the Superintendent of Government
Publications Access Programs is set at a rate equal to the rate pay-
able for a position at level IV of the Executive Schedule under sec-
tion 5314 of title 5, United States Code.

The Superintendent of Government Publications Access Pro-
grams is authorized to appoint a Deputy Superintendent of Govern-
ment Publications Access Programs, who shall perform all the du-
ties and responsibilities assigned by the Superintendent of Govern-
ment Publications Access Programs and the duties and responsibil-
ities of the Superintendent of Government Publications Access Pro-
grams in the event of a vacancy in the office of the Superintendent
or the incapacity of the Superintendent of Government Publications
Access Programs. The Deputy Superintendent, in the event of such
vacancy, serves as Superintendent until a successor to the position
is appointed and qualified, but for no longer than 1 year after a va-
cancy occurs. The Deputy Superintendent of Government Publica-
tions Access Programs is to be paid at an annual rate of pay equal
to the rate payable for a position on the Senior Executive Service
Schedule under section 5316 of title 5.
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Within the Revolving Fund of the Government Publications Of-
fice under section 306, an account, or accounts, under the authority
of the Superintendent of Government Publications Access Programs
is authorized to be available without fiscal year limitation for the
operation of the Federal Publications Access Programs, including
rental of buildings; attendance at meetings; employee training; pur-
chase, maintenance, and operation of required equipment, supplies,
and contracts; and salaries and expenses of program employees.
The fund is to be reimbursed and the account, or accounts, of the
Superintendent of Government Publications Access Programs are
to be credited for the cost of all services and supplies furnished, in-
cluding those furnished by other appropriations of the Federal Pub-
lications Access Programs, and with all receipts, including sales of
Government publications, waste, condemned and surplus property,
with payments received for losses or damage to property, and with
funds retrieved from agencies for the procurement of or access to
publications not compliant with this title. An adequate system of
accounts for the fund is to be maintained on the accrual method,
and financial reports prepared on the basis of accepted accounting
standards in accordance with section 306.

The Superintendent of Government Publications Access Pro-
grams is to prepare and submit to the Administrator an annual
business-type budget for the accounts under his authority within
the fund. This budget program is to be as prescribed by section
9104 of title 31. There are authorized to be appropriated such sums
as are necessary for the Superintendent of Government Publica-
tions Access Programs for the salaries and expenses of the Federal
Publications Access Programs, exclusive of the Government publi-
cations sales program under chapter 17.

Sec. 1904. Access to Government publications through the Su-
perintendent of Government Publications; Superintend-
ent’s responsibilities and authorities

This section authorizes the Superintendent of Government Publi-
cations Access Programs to use whatever measures are necessary
to ensure the timely dissemination of Government publications to
the public and to expand and improve the maintenance of perma-
nent public access to Government publications. Notwithstanding
any other provision of law, Government publications of the execu-
tive, legislative, and judicial branches must be made available at
no charge to Federal publications access libraries. The Super-
intendent of Government Publications Access Programs is to cer-
tify, on every contract for the production or procurement of any
Government publications entered into by an agency, the number of
additional copies required for the Federal publications access pro-
grams, or the terms and conditions, if any, for accessing Govern-
ment publications required for the Federal publications access pro-
grams. For on-line, fee-based services, the Superintendent of Gov-
ernment Publications Access Programs is to negotiate terms and
conditions for access by the Federal publications access programs,
based upon the incremental cost of providing access to the Federal
publications access libraries. The Superintendent is authorized to
procure such access to ensure that the information needs of the
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user community are met at no charge to the Federal publications
access libraries.

Other responsibilities of the Superintendent of Government Pub-
lications Access Programs specified in the section include providing
selection, cataloging, classification, locator, and indexing services
for all Government publications from the executive, legislative, and
judicial branches. Such services may be provided by the Super-
intendent through cooperative agreements with Government agen-
cies or Federal publications access libraries.

The Superintendent of Government Publications Access Pro-
grams is also responsible for creating, maintaining, and making
available a comprehensive and timely catalog of Government publi-
cations, regardless of form or format, that is accessible to the Fed-
eral publications access libraries and to the public, and for creat-
ing, maintaining, and making available a locator, in accordance
with chapter 41, of all Government publications. This locator serv-
ice must identify, describe, and link users to Government publica-
tions available through Government electronic communications sys-
tems or accessible through public telecommunications networks.
The Superintendent is directed to consult with the Director of the
Office of Management and Budget, the Committee on Rules and
Administration of the Senate and the Committee on House Over-
sight of the House of Representatives, the Administrative Office of
the United States Courts, and other agencies and offices to coordi-
nate implementation of the requirements of section 3511, with loca-
tor services required under this section.

Other duties of the Superintendent include creating, maintain-
ing, and making available a current, categorized list of Government
publications, including annotations of contents and item identifica-
tion numbers, to facilitate the selection of, or access to those publi-
cations required by Federal publications access libraries. The Su-
perintendent must prepare and produce a consolidated index of
congressional documents, and shall index single volumes of docu-
ments as the Committee on Rules and Administration of the Sen-
ate and the Committee on House Oversight of the House of Rep-
resentatives direct.

The section authorizes the Superintendent of Government Publi-
cations Access Programs to adopt such regulations, in accordance
with section 1903(c), as are necessary to implement the require-
ments of this chapter. Such regulations are to include procedures
for implementing this section and sections 1905, 1906, 1907, and
1911 to require the availability of Government publications, regard-
less of form or format, to the public through the Federal publica-
tions access programs. Such regulations are to reflect the needs of
the user community and provide access to Government publications
at no charge to the Federal publications access libraries. Govern-
ment publications made available by the Superintendent may be
chosen or accessed by Federal publications access libraries accord-
ing to regulations and guidelines issued by the Superintendent for
such purposes. The Superintendent of Government Publications Ac-
cess Programs is to coordinate with the Committee on Rules and
Administration of the Senate and the Committee on House Over-
sight of the House of Representatives, the Office of Management
and Budget, and the Administrative Office of the United States
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Courts for the development and establishment of uniform policies
and procedures relating to the dissemination of Government publi-
cations, including policies and procedures for ensuring authenticity,
and of guidelines to facilitate permanent public access to and use
of Government publications.

The procedures, guidelines, and regulations developed by the Su-
perintendent of Government Publications Access Programs under
this section must be consistent with sections 1903(c) and 1907(f).

Finally, this section provides that the Superintendent of Govern-
ment Publications Access Programs, after informing the Committee
on Rules and Administration of the Senate and the Committee on
House Oversight of the House of Representatives, is to promulgate,
through notice and comment, appropriate regulations governing the
qualifications, process for selection, periodic inspection, collection
maintenance, termination, and total number of Federal publica-
tions access libraries in accordance with sections 1903(c) and 1908.

Sec. 1905. Access to Government publications through the Su-
perintendent of Government Publications Access Pro-
grams: agency responsibilities and authorities

This section provides that, notwithstanding any other provision
of law, each agency head of the executive branch, the Administra-
tive Office of the Courts, on behalf of the judicial branch, and the
Committee on Rules and Administration of the Senate and the
Committee on House Oversight of the House of Representatives, re-
spectively, for each House of Congress, are authorized to take such
action as is necessary to ensure that all Government publications
produced or procured for production by the agency are made avail-
able to the Superintendent of Government Publications Access Pro-
grams, as required by this chapter, for dissemination to the public
through the Federal publications access program, at no charge to
Federal publications access libraries.

Each agency head must immediately notify the Superintendent of
Government Publications Access Programs of the intent of the
agency to produce or procure, substantially modify, or terminate
the production of a Government publication, regardless of form or
format, so that the Superintendent may have access to Government
publications created for or transmitted through electronic commu-
nications systems or networks, or to order Government publications
at the incremental rate for the Federal publications access pro-
gram. Notification under this section is intended to be required in
addition to the requirements of section 3506 of title 44, United
States Code.

Agencies intending to eliminate printed copies of Government
publications and provide only electronic access to those publications
must notify the Superintendent of Government Publications Access
Programs at least 60 days in advance.

Any contract for the production or procurement of any Govern-
ment publication, regardless of form or format, entered into by an
agency must contain a provision that certifies that the head of the
agency, in the executive branch, or the Director of the Administra-
tive Office of the United States Courts, in the judicial branch, has
given proper notification, as prescribed in this section, to the Su-
perintendent of Government Publications Access Programs before
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the awarding of the contract. This contract must also include the
number of additional copies required by the Superintendent of Gov-
ernment Publications Access Programs for the Federal publications
access program or any terms and conditions for accessing Govern-
ment publications required by the Superintendent of Government
Publications Access Programs for the Federal publications access
program. Such certification must require that the procuring official
ensures, before production, that each contract for the procurement
of Government publications contains verification of the notice to
the Superintendent of Government Publications Access Programs
required by this title.

Agencies, upon request of the Superintendent of Government
Publications Access Programs, agencies must promptly provide cop-
ies of, or access to, electronic files of any Government publication
to which this section applies for purposes of producing appropriate
format material for the Superintendent and providing permanent
public access, in accordance with section 1907, to Government pub-
lications created for or transmitted through an electronic commu-
nications system or network under this section.

Each agency must assure and provide permanent public access to
Government publications created for or transmitted through an
electronic communications system or network until a system for
permanent public access to Government publications created for or
transmitted through an electronic communications system or net-
work is established by the Superintendent of Government Publica-
tions Access Programs, in accordance with section 1907. Each agen-
cy also must provide the Superintendent with a copy of, or access
to, any Government publication, created on or after the date of en-
actment of this Act, regardless of form or format, to enable the Su-
perintendent to perform mandated cataloging, locator, and indexing
services, as provided by this section.

Finally, when an agency makes a publication available only as
a Government database accessible on an electronic communications
system or network, the agency must immediately furnish informa-
tion about and access to that publication to the Superintendent of
Government Publications Access Programs for purposes of provid-
ing locator services.

Sec. 1906. Access to Government publications through the Su-
perintendent of Government Publications Access Pro-
grams: compliance and enforcement: executive branch

Section 1906 specifies that all Government publications, regard-
less of form or format, of the executive branch, as provided by this
title, must be made available at no charge to the Federal publica-
tions access libraries. The Superintendent of Government Publica-
tions Access Programs is authorized to use any measures the Su-
perintendent considers necessary for the economical and practical
implementation of this chapter to ensure the timely dissemination
of Government publications to the public and to expand and im-
prove the maintenance of permanent public access to Government
publications, as provided by this chapter.

Upon a determination by the Superintendent of Government
Publications Access Programs that an agency has not complied
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with the requirements of this chapter, the Superintendent is to no-
tify the Administrator.

If the Superintendent determines that a Government publication
of an agency has not been made available to the Federal publica-
tions access libraries as provided by this chapter, the Superintend-
ent is authorized to use whatever measures are necessary to bring
the agency into compliance and secure access to the Government
publication, and certify to the Administrator the costs associated
with securing such access. Upon the issuance of a final determina-
tion by the Superintendent that an agency has not complied with
the provisions of this chapter, the Administrator is to certify to the
agency and the Department of the Treasury the costs determined
in accordance with subsection (a)(2) and is to prepare a voucher for
reimbursement of the certified costs.

The Department of the Treasury is directed to cause to be estab-
lished a designated budget account for each agency that intends to
produce, procure, or enter into a contract to produce or procure a
Government publication from which, upon certification of non-
compliance and associated costs in accordance with subsection
(a)(2), the Secretary of the Treasury is authorized to transfer funds,
upon presentation of a voucher from the Superintendent of Govern-
ment Publications Access Programs, to the Revolving Fund of the
Government Publications Office, for reimbursement to the pro-
grams of the Superintendent.

A final determination of noncompliance by the Superintendent of
Government Publications Access Programs under this subsection is
to be deemed a determination of noncompliance with section 501.

The section further specifies that each agency of the executive
branch must use the Government Publications Office as its agent
for the production or the procurement of production of Government
publications in accordance with section 501. No agency may
produce, procure, or enter into a contract for the production or pro-
curement of any Government publication, regardless of form or for-
mat, unless such agency is in compliance with the requirements of
this chapter.

Upon a determination by the Superintendent of Government
Publications Production and Procurement Services that an agency
has not complied with the requirements of section 501, the Super-
intendent shall notify the Administrator. The Administrator is to
certify to the agency and the Office of Management and Budget
that the agency is not in compliance and shall suspend any delega-
tion of authority provided under section 501(b). Upon a final deter-
mination of noncompliance, the Administrator is directed to with-
hold any delegation of authority to the agency for a period of 24
months and shall immediately revoke any delegation of authority
which has been granted to the agency under section 501(b). If an
agency which has been determined to be in noncompliance with
section 501 is also determined to be in noncompliance with the re-
quirements of this chapter under subsection (a), the Administrator
is directed to withhold any delegation of authority for an additional
period of 36 months.

Determinations made under this section may be reviewed by the
Administrator. A determination of the Superintendent of Publica-
tions Production and Procurement Services and a determination by
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the Superintendent of Government Publications Access Programs
become final unless overturned or revised by the Administrator
within 20 days after the determination. A final determination
under this section is not be subject to judicial review.

Sec. 1906a. Access to Government publications through the
Superintendent of Government Publications Access Pro-
grams: compliance and enforcement: legislative branch

Section 1906a specifies that all Government publications, regard-
less of form or format, of the legislative branch must be made
available, at no cost, to the Federal publications access libraries. In
the case of Senate publications, the Secretary of the Senate, under
the direction of the Committee on Rules and Administration of the
Senate, and in the case of House publications, the Clerk of the
House of Representatives, under the direction of the Committee on
House Oversight of the House of Representatives, are authorized to
use whatever measures are necessary to ensure the timely dissemi-
nation of Government publications of the respective Houses to the
public and to expand and improve the maintenance of permanent
public access to Government publications under this chapter. In the
case of congressional publications, the Committee on Rules and Ad-
ministration of the Senate and the Committee on House Oversight
of the House of Representatives, acting jointly, are authorized to
use whatever measures are necessary to ensure the timely dissemi-
nation of Government publications of Congress and to expand and
improve the maintenance of permanent public access to Govern-
ment publications of Congress under this chapter. If the Committee
on Rules and Administration of the Senate determines that this
section has not been complied with, the Committee is authorized to
direct the Secretary of the Senate to bring the Senate into compli-
ance. Upon approval by the Committee on Rules and Administra-
tion of the Senate of a voucher submitted by the Secretary of the
Senate, the contingent fund of the Senate is to be charged for the
costs incurred by the Secretary of the Senate to bring the Senate
into compliance under this subsection. If the Committee on House
Oversight of the House of Representatives determines that this sec-
tion has not been complied with, the Committee is authorized to di-
rect the Clerk of the House of Representatives to bring the House
of Representatives into compliance. As in the case of the Senate,
upon appropriate authorization, the costs incurred by the Clerk are
to be charged to the appropriate House account.

If the Committee on Rules and Administration of the Senate and
the Committee on House Oversight of the House of Representa-
tives, acting jointly, determine that the provisions of this section
regarding congressional publications have not been complied with,
these committees are authorized to jointly take specific action to
bring Congress into compliance with this section. Upon the joint
approval by these two committees of a voucher submitted by the
Superintendent of Government Publications Access Programs, the
Congressional Printing and Binding Appropriation is to be charged
for the costs incurred by the Superintendent, as authorized by this
section.
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Sec. 1906b. Access to Government publications through the
Superintendent of Government Publications Access Pro-
grams: compliance and enforcement: judicial branch

Section 1906b specifies that all Government publications, regard-
less of form or format, of the judicial branch, including court opin-
ions, must be made available at no charge to the Federal publica-
tions access libraries. The Director of the Administrative Office of
the United States Courts is authorized to use whatever measures
are necessary to ensure the timely dissemination of Government
publications of judicial branch agencies and the courts to the pub-
lic, and to expand and improve the maintenance of permanent pub-
lic access to Government publications of judicial branch agencies
and the courts under this chapter. In the event of noncompliance
with the requirements of this title, the Director of the Administra-
tive Office of the United States Courts, in consultation with the Su-
perintendent of Government Publications Access Programs, is au-
thorized to establish a means to bring the judicial branch into com-
pliance with this chapter.

Sec. 1907. Permanent Public Access to Government publica-
tions

Section 1907 defines the term “permanent public access,” as used
in this section, to mean that a Government publication within the
scope of the Federal publications access program must remain
available for current, continuous, and future public access; and be
made available at no fee to Federal publications access libraries.

The Superintendent of Government Publications Access Pro-
grams is authorized to establish a system of permanent public ac-
cess to Government publications, for publications other than those
publications identified in subsection (c), in accordance with the re-
quirements of section 1909(c). The Superintendent is also author-
ized to establish a system of permanent public access to Govern-
ment publications created for or transmitted through an electronic
communications system or network.

The Superintendent is authorized, as well, to establish a commit-
tee to make recommendations on the components of a distributive
system for permanent public access and the strategy for achieving
such system and access. This committee is to include representa-
tives of the Committee on Rules and Administration of the Senate;
the Committee on House Oversight of the House of Representa-
tives; the National Archives and Records Administration; the Office
of Management and Budget; the Administrative Office of the
United States Courts; the Library of Congress and other national
libraries; regional and other Federal publications access libraries;
the Federal publications access library council; the National Com-
mission on Libraries and Information Science; the information,
computer software, and printing industries; the American Federa-
tion of Labor-Congress of Industrial Organizations; and other enti-
ties as appropriate. The responsibilities of the committee, as speci-
fied in this section, include, not later than 24 months after the ef-
fective date of this Act, to provide recommendations to the Super-
intendent of Government Publications Access Programs for nec-
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essary statutory and regulatory changes to implement a system to
provide permanent public access to Government publications cre-
ated for or transmitted through an electronic communications sys-
tem or network; periodically review developments in public access
to Government publications created for or transmitted through an
electronic communications system or network, and make rec-
ommendations for further action by the Superintendent of Govern-
ment Publications Access Programs and Congress as necessary;
propose regulations to the Superintendent of Government Publica-
tions Access Programs to be promulgated under section 1904 by the
Superintendent as appropriate, necessary to implement permanent
public access to Government publications; identify criteria for Gov-
ernment publications created for or transmitted through an elec-
tronic communications system or network that warrant permanent
accessibility; and establish certifying criteria to accompany Govern-
ment publications created for or transmitted through an electronic
communications system or network to ensure that such publica-
tions are official versions.

The system of permanent public access to Government publica-
tions created for or transmitted through an electronic communica-
tions system or network established under this section is to include
a distributive system that provides for adequate redundancy and
requires official and contractual agreements among participating
entities. The Superintendent of Government Publications Access
Programs retains final responsibility for permanent public access to
Government publications created for or transmitted through an
electronic communications system or network and for ensuring that
the system is operated in accordance with this section.

Until the system of permanent public access under this section
is established, each agency is to provide permanent public access
to the Government publications it creates for or transmits through
an electronic communications system or network.

The Superintendent of Government Publications Access Pro-
grams is responsible for developing, in consultation with Congress,
the Office of Management and Budget, and the Administrative Of-
fice of the United States Courts, procedures and guidelines for per-
manent public access to Government publications created for or
transmitted through an electronic communications system or net-
work for purposes of paragraph (1). The Superintendent is author-
ized to offer to agencies, on a cost-recovery basis, services for pro-
viding permanent public access to the Government publications cre-
ated for or transmitted through an electronic communications sys-
tem or network.

Until such time as the bound permanent Congressional Record
and the bound United States Congressional serial set are created
for or transmitted through an electronic communications system or
network, such Record and set shall remain available in a bound,
printed format for those Federal publications access libraries which
have chosen to receive such Record and set.

Sec. 1908. Designation of Federal publications access librar-
ies

This section provides that, subject to subsection (e), Federal pub-
lications access libraries are to be designated by certain elected of-
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ficials as specified: each Senator designating up to 2 libraries with-
in the State represented; each Representative designating up to 2
libraries within the district represented; the Resident Commis-
sioner designating up to 2 libraries within Puerto Rico; the Mayor
of the District of Columbia designating up to 2 Federal publications
access libraries in the District of Columbia; the Governors of
Guam, the Commonwealth of the Northern Mariana Islands, and
American Samoa each designating 1 Federal publications access li-
brary in each area represented; the Governor of the Virgin Islands
designating 1 Federal publications access library on the Island of
Saint Thomas and 1 on the Island of Saint Croix.

In addition, upon request of the institution, the following author-
ized to be designated by the Superintendent of Government Publi-
cations Access Programs as Federal publications access libraries:
land grant colleges; State libraries; the library of the highest State
appellate court in each State; the library of any law school accred-
ited by a nationally recognized accrediting agency or association, or
accredited by the highest appellate court of the State in which the
law school is located; and the libraries of the executive depart-
ments, the United States Military Academy, the United States
Naval Academy, the United States Air Force Academy, the United
States Coast Guard Academy, and the United States Merchant Ma-
rine Academy.

A Federal publications access library within each independent
agency may be designated by the Superintendent of Government
Publications Access Programs upon certification of need by the
head of the agency to the Superintendent. Additional Federal publi-
cations access libraries within executive departments and inde-
pendent agencies may be designated by the Superintendent upon
certification of justifiable need by the head of the agency.

Before any additional or replacement Federal publications access
library is designated, the head of the library must furnish the ap-
pointing authority justification of the necessity for such designa-
tion. The justification must be approved by the head of the library
authority of the State, the District of Columbia, or the Common-
wealth of Puerto Rico, within which the proposed Federal publica-
tions access library is to be located, or signed by the head of each
existing Federal publications access library within the congres-
sional district, the State, the District of Columbia, or the Common-
wealth of Puerto Rico. The Superintendent of Government Publica-
tions Access Programs may designate as a Federal publications ac-
cess library, upon recommendation of a Senator or Representative
representing the area, any library serving an underserved area.

Notwithstanding the limitations on numbers of Federal publica-
tions access libraries that may be designated under this section,
each library that is designated as a Federal Depository Library as
of the effective date of this Act shall continue to be a Federal publi-
cations access library. A library may be designated under this sec-
tion as a Federal publications access library only if it is able prop-
erly to maintain and provide public access to Government publica-
tions, regardless of form or format.
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Sec. 1909. Regional Federal publications access libraries

Section 1909 specifies that not more than 2 Federal publications
access libraries, including any group of Federal publications access
libraries with a cooperative agreement, in each State or service
area and the Commonwealth of Puerto Rico and the District of Co-
lumbia may be designated as regional Federal publications access
libraries and are authorized to receive from the Superintendent of
Government Publications Access Programs copies of or access to all
new and revised Government publications disseminated to Federal
publications access libraries. A cooperative group of libraries that
includes libraries in more than 1 State may be designated under
this section.

Designation of regional Federal publications access libraries may
be made by a Senator or the Resident Commissioner from Puerto
Rico or the Mayor of the District of Columbia within the areas rep-
resented by them, after consultation with the head of the library
authority of the State or the Commonwealth of Puerto Rico or the
District of Columbia, as the case may be, who shall first ascertain
from the head of the library, or cooperative group of libraries, to
be so designated that the library will fulfill the requirements of a
regional Federal publications access library. The agreement to
function as a regional Federal public access information library is
to be transmitted to the Superintendent of Government Publica-
tions Access Programs by the Senator or the Resident Commis-
sioner from Puerto Rico or the Mayor of the District of Columbia
when the designation is made.

The responsibilities of regional Federal publications access librar-
ies, as specified in this section, include permanently maintaining
for public use at least 1 copy of all Government publications not
created for or transmitted through an electronic communications
system or network, except those authorized to be discarded by the
Superintendent of Government Publications Access Programs, or
coordinating with other Federal publications access libraries in the
applicable service area to ensure that such service is provided by
a Federal publications access library in the area. In addition, with-
in the region served, a regional Federal publications access library
provides or coordinates the provision of all program-related activi-
ties in the service area, including interlibrary loans and reference
services.

Sec. 1910. Federal publications access libraries: responsibil-
ities

Section 1910 specifies that Federal publications access libraries
are responsible for making Government publications received or
accessed through the Federal publications access program available
for the use of the public at no fee. All Government publications not
created for or transmitted through an electronic communications
system or network received by Federal publications access libraries
remain the property of the United States Government. Federal
publications access libraries may dispose of Government publica-
tions only as authorized by the Superintendent of Government
Publications Access Programs. Federal publications access libraries

are to operate in accord with regulations promulgated under sec-
tion 1904.
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Sec. 1911. Federal publications access libraries council

The Superintendent of Government Publications Access Pro-
grams is authorized to establish a permanent Federal Publications
Access Library Council. The Superintendent is to determine the
composition of the Council and the duration of terms of the mem-
bers, and publish the membership of the Council annually in the
Federal Register. The Council’s members are to be representative
of the various classes of libraries which comprise the Federal publi-
cations access library program and others. Appointments to the
Council are to be made without regard to political affiliation. The
Council is responsible for advising the Superintendent on appro-
priate items and preferred formats for inclusion in the program
under this chapter; Government publications that are not included
in the program and the Council recommends for inclusion in the
program; and such other policy matters as the Superintendent may
request.

The Superintendent of Government Publications Access Pro-
grams is authorized to establish other advisory committees consist-
ing of representatives of Federal publications access libraries, agen-
cies, and users of Government publications, as the Superintendent
determines appropriate.

All meetings of the Council and those of any other advisory com-
mittee established by the Superintendent must be open to the pub-
lic, except when the Superintendent determines that the meeting
or any portion of the meeting is to be closed to the public consistent
with the provisions of section 552b of title 5, and only after a two-
thirds vote of the Council. All meetings of the Council and those
of any other advisory committee established by the Superintendent
must provide an opportunity for public comment and be preceded
by timely public notice in the Federal Register of the time, place,
and subject of the meeting. Minutes of each meeting must be kept
and are to contain a record of the people present and a description
of the discussion that occurred. The minutes and records of all such
meetings and other documents that were made available to or pre-
pared for the Council or any other advisory council established by
the Superintendent must be made publicly accessible, unless the
Superintendent determines that a record or any portion of such
record is not to be publicly disclosed, consistent with the provisions
of section 552 of title 5, United States Code, and only after a two-
thirds vote of the Council.

Sec. 402(b). Report to Congress

This subsection provides that, not later than 30 months after the
effective date of this Act, the Superintendent must submit a report
to the Committee on Rules and Administration of the Senate and
the Committee on House Oversight of the House of Representatives
concerning the status of the Federal publications access program
established under chapter 19 of title 44, United States Code; the
expected developments in the program, including recommendations
for necessary statutory and subsequent regulatory changes to im-
plement a system to provide continuous and permanent access to
Government publications created for or transmitted through an
electronic communications system or network; and specific rec-
ommendations for legislative proposals, as appropriate.
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Sec. 402(c). Transfer

This subsection transfers to the Superintendent of Government
Publications Access Programs, for performance on and after the ef-
fective date of this Act, all of the duties, authorities, responsibil-
ities, and functions performed by the Superintendent of Documents
of the Government Printing Office on the day before the effective
date of this Act.

Sec. 402(d). References

This subsection provides that references in any other Federal
law, Executive order, rule, regulation, or delegation of authority, or
any document of or relating to the Superintendent of Documents
are to be deemed to refer to the Superintendent of Government
Publications Access Programs, and the Office of the Superintendent
of Documents is to be deemed to refer to the Office of the Super-
intendent of Government Publications Access Programs.

Sec. 402(e). Transition

This subsection provides that the individual serving as the Su-
perintendent of Documents of the Government Printing Office on
the effective date of this title may serve as Acting Superintendent
of Government Publications Access Programs of the Government
Publications Office until the President appoints a Superintendent
of Government Publications Access Programs under paragraph (2).

Paragraph (2) specifies that, not later than 180 days after the ef-
fective date of this title, the President is to appoint a Superintend-
ent of Government Publications Access Programs of the Govern-
ment Publications Office in accordance with section 1903 of title 44,
United States Code, as amended by this Act.

Assets and real property under the control of, in use by, or as-
signed to the Superintendent of Documents by the Public Printer
on the day before the effective date of this Act is to be under the
control of the Acting Superintendent of Government Publications
Access Programs on the effective date of this Act for the use of the
Acting Superintendent of Government Publications Access Pro-
grams thereafter for purposes of implementing this Act.

Personnel under the supervision of or assigned to the Super-
intendent of Documents by the Public Printer on the day before the
effective date of this Act are to be under the supervision or as-
signed to the Acting Superintendent of Government Publications
Access Programs on the effective date of this Act for purposes of
implementing this Act.

Sec. 402(f). Technical and conforming amendment

The table of chapters for title 44, United States Code, is amended
by striking the item relating to chapter 19 and inserting the follow-
ing:

“19. Federal Publications Access Programs .........ccccocceeciievieniiienieeniienieeeenieenne 1901”.

Sec. 403(a). Distribution and sale of government publications by Su-
perintendent of Government Publications Access Programs

This subsection amends Chapter 17 of title 44, United States
Code, to read as follows:
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“CHAPTER 17—DISTRIBUTION AND SALE OF GOVERNMENT PUBLICATIONS

“Sec.

“1701. Publications for public distribution to be distributed by the Superintendent
of Government Publications Access Programs; mailing lists.

“1702. Superintendent of Government Publications Access Programs; sale of Govern-
ment publications.

“1703. Superintendent of Government Publications Access Programs: assistants,
blanks, printing, and binding.

“1704. Payment of costs.

“1705. Additional copies for sale to the public.

“1706. Production and sale of extra copies of Government publications.

“1707. Reproducing Government publications required for sale.

“1708. Prices for sales copies of publications; crediting of receipts; resale by dealers;
sales agents.

“1709. Blank forms: printing and sale to public.

“1710. Publications for use of the Superintendent of Publications Access Programs.

“1711. Publications for use of National Archives and Records Administration.

“1712. Publications for the Secretary of the Senate and the Clerk of the House of
Representatives.

“1713. Government publications for the Library of Congress.

“1714. Exchange of Government publications by heads of Federal agencies.”

Sec. 1701. Publications for public distribution to be distrib-
uted by the Superintendent of Government Publications
Access Programs; mailing lists

This section prohibits the use of appropriated funds for services
in an executive department or other Government establishment at
the District of Columbia in the work of addressing, wrapping, mail-
ing, or otherwise dispatching a publication for public distribution,
except maps, weather reports, and weather cards issued by them
or for the purchase of material or supplies to be used in this work.
The Superintendent of Government Publications Access Programs
is authorized to perform this work at the Government Publications
Office. The head of an executive department, independent office,
and establishment of the Government at the District of Columbia,
is to furnish from time to time to the Superintendent mailing lists,
in convenient form, and changes in them, or penalty mail slips, for
use in the public distribution of publications issued by the depart-
ment or establishment. The Superintendent may furnish copies of
a publication only in accordance with law or the instruction of the
head of the department or establishment issuing the publication.
This section does not apply to orders, instructions, directions, no-
tices, or circulars of information printed for and issued by an exec-
utive department or other Government establishment or to the dis-
tribution of public publications by Senators or Members of the
House of Representatives or to the Senate Service Department,
House of Representatives Publications Distribution Service, and
document rooms of the Senate or House of Representatives.

Sec. 1702. Superintendent of Government Publications Access
Programs; sale of Government publications

Section 1702 provides that, if an officer of the Government who
has Government publications for sale and desires to be relieved of
the publications, the officer may turn the publications over to the
Superintendent of Government Publications Access Programs, who
is authorized to receive and sell them under this section, or dispose
of such publications under section 306 or 314. Moneys received
from the sale of such Government publications is to be paid to the
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Superintendent of Government Publications Access Programs,
placed in the Revolving Fund of the Government Publications Of-
fice, and credited to the account of the Superintendent.

This section also vests the Superintendent of Government Publi-
cations Access Programs with general supervision of a Government
publications sales program, which is to provide Government publi-
cations to the public for purchase. The Superintendent is to report
monthly to the Administrator the number of publications received
by the Superintendent and the disposition made of them.

Sec. 1703. Superintendent of Government Publications Access
Programs: assistants, blanks, printing, and binding

This section authorizes the Administrator to provide convenient
office space, storage, and distributing rooms for the Superintendent
of Government Publications Access Programs. The Superintendent
of Government Production and Procurement Services, upon requisi-
tion by the Superintendent of Government Publications Access Pro-
grams, is authorized to perform the printing and binding required
by the office in accordance with section 1107.

Sec. 1704. Payment of costs

Section 1704 provides that employees in the Office of the Super-
intendent of Government Publications Access Programs may be
paid for night, Sunday, holiday, and overtime work at rates not in
excess of the rates of additional pay for this work allowed other
employees of the Government Publications Office under section
303. The costs of printing and related services incurred by the Su-
perintendent of Government Publications Access Programs under
this chapter for work performed by the Superintendent of Govern-
ment Production and Procurement Services is to be paid by the Su-
perintendent of Government Publications Access Programs from ac-
counts under the Superintendent’s authority within the Revolving
Fund of the Government Publications Office. The Administrator is
authorized to transfer funds from the account of the Superintend-
ent of Government Publications Access Programs to the account of
the Superintendent of Government Production and Procurement
Services, upon a voucher prepared by the Superintendent of Gov-
ernment Production and Procurement Services and approved by the
Superintendent of Government Publications Access Programs.

Sec. 1705. Additional copies for sale to the public

Section 1705 provides that, upon requisition by the Superintend-
ent of Government Publications Access Programs, the Superintend-
ent of Government Production and Procurement Services is author-
ized to produce additional copies of a Government publication, not
confidential in character, required for sale to the public, as deter-
mined by the Superintendent of Government Publications Access
Programs. The cost of such production is to be determined in ac-
cordance with section 1107. Such production must not interfere
with the prompt execution of publications production for the execu-
tive, legislative, or judicial branches of Government.



102

Sec. 1706. Production and sale of extra copies of Government
publications

This section provides that the Superintendent of Government
Publications Access Programs may furnish to private, nongovern-
mental applicants, giving notice before a publication is produced,
such copies of the requested Government publication as the appli-
cant requests. The applicant must pay in advance the price of the
requested Government publication as determined by the Super-
intendent of Government Publications Access Programs. The pro-
duction of such copies for private, nongovernmental parties must
not interfere with the production for the Government.

Sec. 1707. Reproducing Government publications required for
sale

Section 1707 indicates that the Superintendent of Government
Publications Access Programs may order reproduced, from time to
time, Government publications required for sale, subject to the ap-
proval of the head of the department or agency in which the Gov-
ernment publication originated. The Superintendent of Government
Production and Procurement Services must be reimbursed by the
Superintendent of Government Publications Access Programs for
the cost of reproduction from the moneys received from the sale of
Government publications. Such receipts are to be deposited in the
Revolving Fund of the Government Publications Office to the credit
of the Superintendent of Government Production and Procurement
Services.

Sec. 1708. Prices for sales copies of publications; crediting of
receipts; resale by dealers; sales agents

Section 1708 specifies that, to the greatest extent feasible, the
Superintendent of Government Publications Access Programs must
operate the sales program of Government publications on a self-
sustaining basis. Sales prices for Government publications sold by
the Superintendent are to be established by the Superintendent to
cover the cost of procurement or production, dissemination, and
other appropriate costs, including the offering of sales discounts
and any costs associated with the sales program. The Superintend-
ent is authorized to prescribe terms and conditions under which
the Superintendent authorizes the resale of Government publica-
tions by book dealers. The Superintendent may designate any Gov-
ernment officer, or any person who is not a Federal employee, as
his or her agent for the sale of Government publications under
terms and conditions agreed upon by the Superintendent and the
head of the respective agency of the Government.

Sec. 1709. Blank forms: printing and sale to public

This section authorizes the Superintendent of Government Publi-
cations Access Programs to have produced for sale to the public,
upon prepayment, additional copies of approved Government blank
forms.
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Sec. 1710. Publications for use of the Superintendent of Pub-
lications Access Programs

Section 1710 authorizes the Superintendent of Publications Ac-
cess Programs to retain out of all publications, bills, and resolu-
tions printed, the number of copies absolutely needful for the offi-
cialhuse of the Government Publications Office, not exceeding 5 of
each.

Sec. 1711. Publications for use of National Archives and
Records Administration

Section 1711 directs the Administrator to cause to be printed and
delivered to the National Archives and Records Administration for
use by the Archivist of the United States one copy each of the fol-
lowing publications, chargeable to the Superintendent of Govern-
ment Publications Access Programs: House and Senate documents
and public reports, bound; House and Senate Journals, bound;
United States Code and supplements, bound; United States Stat-
utes at Large, bound; United States Reports, bound; all other docu-
ments bearing Congressional number or printed upon order of a
committee in either House of Congress, or of a department, inde-
pendent agency or establishment, commission, or officer of the Gov-
ernment, except confidential matter, blank forms, and circular let-
ters not of a public character; and public bill and resolutions in
Congress in each parliamentary stage. The cost of providing these
publications is deemed an expense of the Government Publications
Access Programs and is to be paid in accordance with section
1902(g) of this Act. The Superintendent of Government Publica-
tions Access Programs is to furnish to the Archivist, without cost,
copies of publications available for free distribution.

Sec. 1712. Publications for the Secretary of the Senate and
the Clerk of the House of Representatives

This section provides that, when printing not bearing a congres-
sional number, except confidential matters, blank forms, and cir-
cular letters not of a public character, is done for an agency of Gov-
ernment, or not of a confidential character, is done for use of con-
gressional committees, 2 copies are to be sent by the Government
Publications Office to the Senate and the House of Representatives
libraries, respectively. These purchases are to be made in accord-
ance with section 1107, and from funds appropriated for congres-
sional printing and binding under section 735 of title 44, United
States Code, as amended by this Act.

Sec. 1713. Government publications for the Library of Con-
gress

The Librarian of Congress is authorized to determine annually
the number of full and partial sets of Government publications nec-
essary for the Library’s service to Congress, maintenance of the Li-
brary’s collection, and for use in the international exchange pro-
gram. The Director of the Congressional Research Service is au-
thorized to determine annually the number of full and partial sets
of Government publications necessary for the Service to provide as-
sistance to Congress. The Superintendent of Government Publica-
tions Access Programs is directed to provide these necessary docu-
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ments to the Library and the Congressional Research Service in a
timely manner and in the needed quantities.

The Librarian is also authorized to administer an international
exchange program, pursuant to the Brussels convention of March
15, 1886, and subsequent similar bilateral and multilateral treaties
and agreements, by providing Government publications for foreign
governments which agree to send to the United States similar pub-
lications of their governments for deposit at the Library of Con-
gress.

Payment by the Library of Congress and the Congressional Re-
search Service for Government Publications and related services
under this section are authorized to be made from funds appro-
priated to each entity for such purposes. Payment for such publica-
tions is mandated at the incremental cost of printing, in accordance
with section 1107, title 44, United States Code, as amended by this
Act.

An effective date of October 1, 1999, is prescribed for this section.

Sec. 1714. Exchange of Government publications by heads of
agencies

Section 1714 authorizes the head of an agency to exchange sur-
plus Government publications for other Government publications
}"equired by the agency, if it is to the advantage of the public serv-
ice.

Sec. 403(b). Technical and Conforming Amendment

This subsection amends the table of chapters for title 44, United
States Code, by striking the item relating to chapter 17 and insert-
ing the following:

“17. Distribution and Sale of Government Publications ............ccceeeevvvveeeennnenn. 1701”.

SEC. 404. TECHNICAL AND CONFORMING AMENDMENTS RELATING TO
THE SUPERINTENDENT OF GOVERNMENT PUBLICATIONS ACCESS
PROGRAMS

This section amends section 1108 of title 44, United States Code,
by striking “Superintendent of Documents” and inserting “Super-
intendent of Government Publications Access Programs”. It amends
chapter 17, title 44, United States Code, by repealing sections 1718
and 1719, effective October 1, 1999. It also amends section 4101 of
title 44, United States Code, by striking “Superintendent of Docu-
ments” each place it appears and inserting “Superintendent of Gov-
ernment Publications Access Programs”, by striking “, under the di-
rection of the Public Printer; and”, and by inserting before the
semicolon in subsection (a)(1) “, for the executive, legislative, and
judicial branches of Government”, and by adding at the end the fol-
lowing new subsection:

(d) LocATOR.—The electronic directory, or locator, au-
thorized under section 3511 shall not replace, but shall be
established in addition to, the locator established by this
section. The Superintendent of Government Publications
Access Programs shall be the sole administrator of the
Government locator established under this section and
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shall coordinate and integrate the services of the locator
established under section 3511.

Finally, this section repeals section 4102 of title 44, United
States Code, and amends the table of sections for chapter 41,
United States Code, by striking the item relating to section 4102.

Title V—Administrative and Savings Provisions
SEC. 501. CONTINUATION OF EMPLOYMENT TERMS AND CONDITIONS

This section provides that compensation, benefits, and other
terms and conditions of employment in effect on the day before the
effective date of this Act, whether provided by statute, regulation,
or agreement between employees and the Public Printer, continue
to apply to officers and employees of the Government Printing Of-
fice until modified or terminated in accordance with law, including
the provisions of this Act.

SEC. 502. PROCEEDINGS NOT AFFECTED

This section provides that the provisions of this Act do not affect
any proceedings, including notices of proposed rulemaking, or any
application for any license, permit, certificate, or financial assist-
ance pending before the Government Printing Office at the time
this Act takes effect, with respect to functions transferred by this
Act, but such proceedings and applications are continued. Orders
are to be issued in such proceedings, appeals are to be taken there-
from, and payments are to be made pursuant to such orders, as if
this Act had not been enacted, and orders issued in any such pro-
ceedings are to continue in effect until modified, terminated, super-
seded, or revoked by a duly authorized official, by a court of com-
petent jurisdiction, or by operation of law. Nothing in this section
is to be deemed to prohibit the discontinuance or modification of
any such proceeding under the same terms and conditions and to
the same extent that such proceeding could have been discontinued
or modified if this Act had not been enacted.

SEC. 503. SUITS NOT AFFECTED

This section specifies that the provisions of this Act do not affect
suits commenced before the effective date of this Act, and in all
such suits, proceedings are to be had, appeals are to be taken, and
judgments are to be rendered in the same manner and with the
same effect as if this Act had not been enacted.

SEC. 504. NONABATEMENT OF ACTIONS

This section provides that no suit, action, or other proceeding
commenced by or against the Government Printing Office, or by or
against any individual in the official capacity of such individual as
an officer of the Government Printing Office, is to abate by reason
of the enactment of this Act.

SEC. 505. SEPARABILITY

This section specifies that, if a provision of this Act or its applica-
tion to any person or circumstance is held invalid, neither the re-
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mainder of this Act nor the application of the provision to other
persons or circumstances is to be affected.

SEC. 506. TRANSFER OF CERTAIN FUNCTIONS OF THE JOINT
COMMITTEE ON PRINTING

This section makes modifications of references to the Joint Com-
mittee on Printing by amending section 208 of title 1, United
States Code, in the section heading by striking all after “agencies”,
and by striking “Joint Committee on Printing” and inserting “Ad-
ministrator of the Government Publications Office, in consultation
with the Committee on Rules and Administration of the Senate and
the Committee on House Oversight of the House of Representa-
tives”. In addition, the table of sections for chapter 3 of title 1,
United States Code, is amended in the item relating to section 208
by striking all after “agencies” and inserting a period. Other modi-
fications include amendment of section 3 of the joint resolution of
December 24, 1970 (2 U.S.C. 168b) by striking “Joint Committee on
Printing” and inserting “Committee on Rules and Administration of
the Senate and the Committee on House Oversight of the House of
Representatives”; amendment of section 2(b)(1) of Public Law 94—
386 (2 U.S.C. 285b note; District of Columbia Code, section 49-102)
by striking “Public Printer” and “Public Printer (in consultation
with the Joint Committee on Printing)” and inserting “Super-
intendent of Government Publications Production and Procurement
Services (in consultation with the Committee on Rules and Admin-
istration of the Senate and the Committee on House Oversight of
the House of Representatives)”; amendment of section 312 of the
Federal Water Power Act (16 U.S.C. 825k) by striking all beginning
with “Joint Committee on Printing” in the fourth sentence through
the end of the section and inserting “Administrator of the Govern-
ment Publications Office may prescribe”; amendment of section 5(c)
of the National Foundation on the Arts and the Humanities Act of
1965 (20 U.S.C. 954(c)) by striking the sentence following para-
graph (10); amendment of section 7(c) of the National Foundation
on the Arts and the Humanities Act of 1965 (20 U.S.C. 956(c)) by
striking the sentence following paragraph (10); amendment of sec-
tion 602(d) of the Federal Property and Administrative Services Act
of 1949 (40 U.S.C. 474(d)(18)) by striking “Joint Committee on
Printing” and inserting “Government Publications Office”; repeal-
ing chapter 1 of title 44, United States Code; amendment of the
table of chapters for title 44, United States Code, by striking the
item relating to chapter 1; amendment of chapter VII of title I of
the Second Supplemental Appropriations Act, 1976 (Public Law
94-303; 90 Stat. 616; 44 U.S.C. 103 note) under the heading
“JOINT COMMITTEE ON PRINTING” by striking the 2 provisos;
and amendment of Title I of the Legislative Branch Appropriations
Act, 1978 (Public Law 95-94; 91 Stat. 669; 44 U.S.C. 103 note)
under the heading “JOINT COMMITTEE ON PRINTING” by strik-
ing the first 2 provisos.

SEC. 507. ADDITIONAL TECHNICAL AND CONFORMING AMENDMENTS

This section provides that, after consultation with the Committee
on Rules and Administration of the Senate and the Committee on
House Oversight of the House of Representatives, the Adminis-
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trator of the Government Publications Office, the Superintendent of
Government Publications Access Programs, and the Superintendent
of Government Publications Production and Procurement Services
are to each prepare and submit to Congress recommended legisla-
tion containing technical and conforming amendments to reflect the
changes made by this Act. This recommended legislation is to be
submitted to Congress not later than 6 months after the effective
date of this Act.

SEC. 508. IMPLEMENTATION ACTIONS

This section provides that, effective on the date of enactment of
this Act, the Public Printer and the Superintendent of Documents
may each take such administrative actions as necessary to provide
for the orderly implementation of this Act.

SEC. 509. EFFECTIVE DATE

This section specifies that, except as provided under sections 305,
308, 403, 408, and 508, this Act is to take effect on January 1,
1999.

VI. CosT ESTIMATE

In compliance with paragraph 11(a) of rule XXVI of the Standing
Rules of the Senate, the estimate of costs of this measure prepared
by the Congressional Budget Office pursuant to section 403 of the
Congressional Budget Act, is as follows:

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

S. 2288—Wendell H. Ford Government Publications Reform Act of
1998

S. 2288 would make numerous changes to Title 44, United States
Code, regarding procedures for the production, publication, and dis-
tribution of federal documents. The bill would eliminate the Joint
Committee on Printing and assign the committee’s authorities to
the Committee on House Oversight, the Senate Committee on
Rules and Administration, and the Government Printing Office. In
addition, it would rename and reorganize the Government Printing
Office as the Government Publications Office (GPO) and move the
office from the legislative to the executive branch. S. 2288 also
would generally direct GPO to produce or procure all federal print-
ing within five years of the bill’s enactment. The bill contains many
other provisions that aim to reform the production and distribution
of federal publications.

Enacting S. 2288 would affect direct spending, although the net
amounts involved would not be significant. Therefore, pay-as-you-
go procedures would apply to the bill. By requiring that all agen-
cies and departments procure printing services through GPO, the
bill will could affect the printing and reproduction costs of agencies
that receive no annual appropriations, such as the Tennessee Val-
ley Authority and the Office of the Comptroller of the Currency. In
addition, by allowing GPO to transfer or donate its surplus machin-
ery and other equipment, the bill could decrease receipt from the
sale of such property. Finally, S. 2288 could affect the amount of
receipts from the public for GPO publications and other services.
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Many of the provisions of S. 2288 would affect federal discre-
tionary spending. The proposed reorganization of the Government
Printing Office would increase administrative costs, for example,
whereas the procurement of federal printing through GPO could
eventually yield savings. At this time, however, CBO cannot pro-
vide an estimate of the bill’s net effect on discretionary spending.

S. 2288 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act and would
not affect the budgets of state, local, or tribal governments. The
CBO staff contacts for this estimate are John R. Righter and Mark
T. Grabowicz. This estimate was approved by Paul N. Van de
Water, Assistant Director for Budget Analysis.

VII. REGULATORY IMPACT EVALUATION

In accordance with paragraph 11(b) of rule XXVI of the Standing
Rules of the Senate, the Committee believes that passage of S.
2288 would have no regulatory impact. The Government Printing
Office currently administers a body of regulation governing the pro-
cedures it follows in procuring printing from the private sector on
behalf of other Federal agencies. S. 2288 directs that these regula-
tions be adopted, through notice and comment, to govern the pro-
curement procedures of the successor agency authorized in the bill.
Therefore, there will be no new regulatory requirement or burdens
imposed on any groups and classes of individuals or businesses.

VIII. CHANGES IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, the Committee notes that this bill substan-
tially revises the administrative provisions of title 44, United
States Code.

O



		Superintendent of Documents
	2022-02-02T19:35:04-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




