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To restate and improve section TA of the Clayton Act, and for other purposes.

IN THE SENATE OF THE UNITED STATES

FEBRUARY 25, 1999
Mr. DEWINE (for himself and Mr. KOHL) introduced the following bill; which
was read twice and referred to the Committee on the Judiciary
JuLy 1, 1999
Reported by Mr. HaTcH, with an amendment and an amendment to the title

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To restate and improve section 7TA of the Clayton Act, and

for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tiwves of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
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SEG: 2. RESTATEMENT AND IMPROVEMENT OF SECTION 7A

OF THE CLAYTON ACT.

meree;

MY any votine seetrtttes of assets of a per-
safes o total assets of STOO00000 o1 there ave
$106;000;600 or more; or

S 467 RS
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3
S ahY Fotthe seettres oF assets of o persoh
$10;006;000 or more; and
H the ease of a tender offer; the person whose votine seet
rittes are sought to be aceuired by a person reetired to
{a) shall—
of—
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4
wnder sabseetion {a); or
ahee;
from both persens; of; 1 the ease of a tender offer;
stteh recetpt {or th the ease of a eash tender offer;

the ewner or holder thereof to vote for the eleetion
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B)
rittes or assets of a person which are acquired or

rHies;
= teatsters to or ot o Federtd aoenes o
& State or politieal subdivision thereof;
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6
) aequisttions; selely for the parpose of -
vestirent; of votine seenrttes; H as a result of sueh
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7
“H aequisitions; solely for the purpese of -
2B

15
16
17
18
19
20
21
22
23
24
25

to & proposed aegtisttion as 1S neeessary and appro-
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8
F0-day watting pertod {or i the ease of a eash tender
from a person requtred to file notifieation with respeet 4o
{or in the ease of a eash tender offer; 10 days) after the
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9

from any person to whom a request is made under para-
reqatred to be sabmitted pursuant to steh a request; or
Hoh ahd doctmentary matertad submitted and a statement

“H) H a proceedine s thstittted or an action ts fled
by the Federal Trade Commission; allegine that a pro-
filed by the United States; alleging that & proposed aequi-
stton volates sueh seetion ¥ or seetion 1 or 2 of the Sher-
stetant Attorney General (1) files a motton for a prelmt-

S 467 RS



© 00O N O 0o B~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

10
eaires relief pendente lite pursuant to this subseetions
then upon the filine of sach motion and eertifiention: the
chief jadee of sueh distriet eonrt shall immedintely notify
the ehief judee of the Enited States eonrt of appeals for
et thereofs who fails to comply with sty provision of this
seetion shadt be Hable to the Fnited States for & eivil pen-
sty of not more than $10-000 for ench day durine which
sueh person is i vioktion of this seetion: Sueh penatty
may be reeovered m a ervl action broueht by the Umited
aoent or emplovee thereof fails substantinlly to comply
any request for the submission of additional nformation
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regrest; and

o the Federal Trade Comisston o the Assistant Ao

S 467 RS
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13
Hon a reerest for any doenments and nformation nee-
Hon:
submit & request under subparagraph (&) H at o, not
SEHAD A party subjeet o a regqriest from the Federal
mation purstant to a request under subparagraph () the

S 467 RS
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does not approve or deny an appheation for a transfer of
the date set forth m subparagraph &) or (B); whichever
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Hons:
ableness of a reguest of the Federal Communieations
paragraph (3 of & party with & reettest under paragraph
triet of Columbia seeking a declaratory judement or -
of time under a deadline under this subseetion:
erte or approvihe transfers of heenses; or the ae-
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to the aetivities of a party ander this subseetion™=
SECTION 1. SHORT TITLE.
This Act may be cited as the “Expeditious Action on

Telecommunications Merger Act”.
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SEC. 2. SCHEDULE FOR CONSIDERATION BY FEDERAL COM-

MUNICATIONS COMMISSION OF CERTAIN AP-
PLICATIONS FOR TRANSFERS OF LICENSES
OR LINES.

(a) IN GENERAL—The consideration by the Federal
Communications Commission of any application for a
transfer of license, or for the acquisition and operation of
lines, that 1s associated with an acquisition, whether direct
or wndirect, of voting securities or assets shall be governed
by the schedule set forth in this section.

(b) DEADLINE FOR CONSIDERATION.—

(1) CERTAIN APPLICATIONS.—

(A) IN GENERAL.—In the case of an appli-
cation described in subparagraph (B), the Com-
mission shall complete the consideration of the
application not later than 180 days after the
date of the receipt of the application by the Com-
masston unless the Commaission, by majority vote
of the members of the Commission, extends the
period of consideration of the application by not
more than 60 additional days.

(B) COVERED APPLICATIONS.—An applica-
tion described in this subparagraph is an appli-
cation referred to in subsection (a) as a result of

whach the acquiring person would hold—

S 467 RS
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(1) 15 percent or more of the voting se-
curities or assets of the acquired person; or

(11) an aggregate total amount of the
voting securities and assets of the acquired
person in excess of $15,000,000.

(2) OTHER APPLICATIONS.—In the case of any
application referred to in subsection (a) other than an
application covered by paragraph (1), the Commis-
ston shall complete the consideration of the applica-
tion not later than 90 days after the date of the re-
ceipt of the application by the Commission unless the
Commission, by majority vote of the members of the
Commassion, extends the period of consideration of the
application by not more than 30 additional days.

(¢) FAILURE To Act.—If the Commission does not ap-

prove, approve with modifications, or deny an application

Jor a transfer of license, or for the acquisition and operation

of lines, by the date provided for the consideration of the
application under paragraph (1) or (2) of subsection (b),
whichever applies, the application shall be deemed approved
by the Commission as of such date. Approval under this
subsection shall be without modifications.

(d) CONSTRUCTION.—No provision of this section may

be construed to enhance, limit, or modify in any way—

S 467 RS
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(1) the standards utilized by the Commission
under the Communications Act of 1934 (47 U.S.C.
151 et seq.) in considering or approving transfers of
licenses, or the acquisition and operation of lines, cov-
ered by an application referred to in subsection (a);
or

(2) the authority of the Commaission under that
Act to impose conditions upon the transfer of licenses,
or the acquisition and operation of lines, pursuant to
such consideration or approval.

(e) APPLICABILITY.—

(1) IN GENERAL—Except as provided in para-
graph (2), this section shall take effect 30 days after
the date of the enactment of this Act, and shall apply
with respect to applications referred to in such sub-
section (a) that are submatted to the Commission on
or after that date.

(2) PENDING APPLICATIONS.—If an application
described by subsection (a) is pending before the Com-
misston as of the date of the enactment of this Act,
subsections (c) and (d) shall apply with respect to the
application as if the application had been submatted
to the Commission on the date of the enactment of
this Act.

Amend the title so as to read: “A bill to establish

a schedule for the review by the Federal Communications

S 467 RS
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Commission of certain applications for transfers of li-
censes, or for the acquisition and operation of lines, and

for other purposes.”.

S 467 RS
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