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AMENDING THE PRESIDENTIAL TRANSITION ACT OF 1963 TO PROVIDE
FOR TRAINING OF INDIVIDUALS A PRESIDENT-ELECT INTENDS TO
NOMINATE AS DEPARTMENT HEADS OR APPOINT TO KEY POSITIONS IN
THE EXECUTIVE OFFICE OF THE PRESIDENT

NOVEMBER 1, 1999.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. BURTON of Indiana, from the Committee on Government
Reform, submitted the following

R E P O R T

[To accompany H.R. 3137]

[Including cost estimate of the Congressional Budget Office]

The Committee on Government Reform, to whom was referred
the bill (H.R. 3137) to amend the Presidential Transition Act of
1963 to provide for training of individuals a President-elect intends
to nominate as department heads or appoint to key positions in the
Executive Office of the President, having considered the same, re-
port favorably thereon without amendment and recommend that
the bill do pass.
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I. PURPOSE

H.R. 3137, the ‘‘Presidential Transition Act Amendment of 1999’’
would amend the Presidential Transition Act of 1963 to provide for
training of individuals a President-elect intends to nominate as de-
partment heads or appoint to key positions in the Executive Office
of the President.

II. BACKGROUND AND NEED FOR LEGISLATION

H.R. 3137, the ‘‘Presidential Transition Act Amendment of 1999’’
would allow transition funds to be used for orientations of high-
level, incoming White House appointees, including Cabinet mem-
bers. The bill stresses the need for these orientations to occur be-
tween the general election and 30 days after the incoming Presi-
dent’s inauguration. A structured orientation process would assist
new, high-level appointees in their new capacities. In addition, it
is the Committee’s expectation that the President will provide simi-
lar orientations to larger groups of lower level appointees at the
start of the Administration.

Over the years, there have been many examples of missteps and
outright errors made by newly appointed officials at executive
branch agencies and in the White House. However capable and
well-intentioned, new and unseasoned appointees are especially
susceptible to misjudgments that, at a minimum, can be politically
embarrassing, but can also have serious consequences for a new
Administration’s credibility.

As we have seen, sometimes the errors tumble out in
misstatements or ill-advised recommendations; other times, they
have resulted in ethical lapses by an appointee who was unaware
of the ethical standards required by Federal law. These errors
could have been avoided if these appointees had properly under-
stood the scope of their responsibilities. But White House orienta-
tions are virtually non-existent during the transition period. There
has not been enough emphasis on the orientation process in either
Democratic or Republican administrations.

Providing timely orientations to new appointees helps smooth the
transition between Administrations and ensure continuity in the
conduct of business within the Federal Government. Establishing
a formal transition process, however, requires money. Prior to
1963, the primary source of transition funding came from the in-
coming President’s political party and contributions from a volun-
teer staff.1

Following a national debate over campaign financing, which in-
cluded presidential transition activities, President John F. Kennedy
established the President’s Commission on Campaign Costs in No-
vember 1961. The commission was established to make rec-
ommendations on financing the expenses of nominees for the offices
of President and Vice President and other relevant costs associated
with presidential campaigns.2
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The Commission’s final report entitled, ‘‘Financing Presidential
Campaigns’’ included a recommendation to publicly fund presi-
dential transitions. Shortly thereafter, legislation was approved to
provide Federal financial support for the transition period.3

The Presidential Transition Act of 1963, signed into law on
March 7, 1964, authorized Federal funding and assistance for in-
coming Presidents. The Act authorized the Administrator of the
General Services to provide office space, detail of personnel, con-
sultant fees, and travel expenses for the incoming President and
Vice President. It also authorized the outgoing President and Vice
President to use transition funds for a period of up to seven
months. The Act authorized an appropriation of $900,000, to be di-
vided equally between incoming and outgoing Administrations.

In 1970, the General Accounting Office filed a report recom-
mending that the $900,000 limit be increased due to the escalating
costs associated with the transition period.4 The Act was amended
in 1976 to increase the transition funds to $2 million for the incom-
ing President and Vice President and to $1 million for the outgoing
President and Vice President. The Amendment also provided that
the incoming Administration could use Federal employees as White
House detailees on a reimbursable basis.

Again concerned that future Presidents would have to raise pri-
vate funds to finance the transition period, Congress passed the
Presidential Transitions Effectiveness Act of 1988. This law in-
creased transition funding to $3.5 million for the incoming Presi-
dent and Vice President and $1.5 million for the outgoing President
and Vice President.

The legislation provided that the incoming President and Vice
President could use the funds from the day after the general elec-
tion to 30 days after inauguration. The outgoing President and Vice
President could use the funds for a 6 to 7 month period, beginning
one month prior to inauguration. In years that a Vice-President is
elected President, the funding level was set at $1.25 million. Again,
these figures were to be adjusted for inflation. The 1988 Act also
included a provision requiring public disclosure of the names of all
transition personnel and private contributors. In addition, the leg-
islation required that all pre-election transition funds must be ac-
quired privately.

The 1999 amendment to the Presidential Transition Act of 1963
would authorize the use of transition funds for the purpose of pro-
viding formal orientations for individuals the President-elect plans
to nominate and appoint to top White House positions, including
Cabinet positions. This legislation only affects the top political ap-
pointments in the White House, and it would give greater assur-
ance that the orientation process would take place before or shortly
after the incoming President assumes office. It would also increase
the time and likelihood that a larger orientation process would be
put in place for lower level political appointments.
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III. LEGISLATIVE HEARINGS AND COMMITTEE ACTIONS

H.R. 3137, the ‘‘Presidential Transition Act Amendment of 1999,’’
was introduced October 25, 1999, by Representative Stephen Horn
of California. On October 13, 1999, the Subcommittee on Govern-
ment Management, Information, and Technology held a legislative
hearing on the bill, which was still in draft form. After the bill’s
introduction, the subcommittee held a business meeting on October
26, 1999, to mark up H.R. 3137. The legislation passed unani-
mously by voice vote and was reported to the full Committee on
Government Reform. H.R. 3137 was considered by the full Com-
mittee on Government Reform on October 28, 1999, and was
passed unanimously by voice vote.

IV. COMMITTEE HEARINGS AND WRITTEN TESTIMONY

On October 13, 1999, the Subcommittee on Government Manage-
ment, Information, and Technology conducted a legislative hearing
on H.R. 3137 while the bill was still in its draft form. The hearing
examined various issues involving presidential transitions. Wit-
nesses testified regarding the intent of the bill, the bill’s objectives
and provisions, and suggested changes.

A number of distinguished witnesses testified in support of the
legislation, including the Honorable Elliot Richardson, former At-
torney General to President Nixon, and the Honorable Lee White,
former Assistant Counsel to President Kennedy and Counsel to
President Lyndon Johnson. Each of these witnesses presented a
unique perspective of the presidency and the transition period.
Both said that the legislation is an important step toward pre-
venting future missteps by political appointees.

In addition, the subcommittee heard from three other witnesses
who supported the legislation: Dwight Ink, former Acting Director
of the Office of Management and Budget; Paul Light, Director of
the Center for Public Service at The Brookings Institution; and
Norman J. Ornstein, Resident Scholar at the American Enterprise
Institute for Policy Research.

Additional written testimony supporting the legislation was sub-
mitted for the record by General Andrew Goodpastor, Staff Sec-
retary to President Eisenhower, the Honorable John Gardner, Sec-
retary of Health, Education, and Welfare for President Lyndon
Johnson, and the Honorable Pendleton James, Director of Presi-
dential Personnel for President Reagan.

V. EXPLANATION OF THE BILL

The 1999 amendment to the Presidential Transition Act of 1963
would authorize the use of transition funds for the purpose of pro-
viding orientations for individuals the President-elect plans to
nominate and appoint to top White House positions, including Cab-
inet positions. This legislation only affects the top political appoint-
ments in the executive branch agencies and in the Executive Office
of the President, and it would give greater assurance that the ori-
entation process would take place before or shortly after the incom-
ing President assumes office. It is the Committee’s expectation that
this would also lead to a larger orientation process for lower level
political appointments.
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VI. COMMITTEE OVERSIGHT FINDINGS

Pursuant to rule XIII, clause 3(c)(1), of the Rules of the House
of Representatives, the results and findings for those oversight ac-
tivities are incorporated in the recommendations found in the bill
and in this report.

VII. BUDGET ANALYSIS AND PROJECTIONS

Clause 3(c)(2) of rule XIII, of the Rules of the House of Rep-
resentatives, is inapplicable because the bill does not provide new
budget authority, new spending authority, new credit authority, or
an increase or decrease in revenues or tax expenditures.

VIII. COST ESTIMATE OF THE CONGRESSIONAL BUDGET OFFICE

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, October 29, 1999.
Hon. DAN BURTON,
Chairman, Committee on Government Reform,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 3137, a bill to amend the
Presidential Transition Act of 1963 to provide for training of indi-
viduals a President-elect intends to nominate as department heads
or appoint to key positions in the Executive Office of the President.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is John R. Righter.

Sincerely,
BARRY B. ANDERSON

(For Dan L. Crippen, Director).
Enclosure.

H.R. 3137—A bill to amend the Presidential Transition Act of 1963
to provide for training of individuals a President-elect intends
to nominate as department heads or appoint to key positions in
the Executive Office of the President

H.R. 3137 would clarify that a newly elected President may use
funds authorized under the Presidential Transition Act of 1963 to
provide training to individuals that he or she intends to nominate
as department heads or appoint to key positions in the Executive
Office of the President. Because any additional training would
apply to relatively few individuals, CBO estimates that imple-
menting the bill would not significantly affect the costs of Presi-
dential transitions. Any increase in costs would be subject to the
availability of appropriated funds. Because the bill would not affect
direct spending or receipts, pay-as-you-go procedures would not
apply. H.R. 3137 contains no intergovernmental or private-sector
mandates as defined in the Unfunded Mandates Reform Act and
would not affect the budgets of state, local, or tribal governments.

The CBO staff contact is John R. Righter. This estimate was ap-
proved by Peter H. Fontaine, Deputy Assistant Director for Budget
Analysis.
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IX. STATEMENT OF CONSTITUTIONAL AUTHORITY

Pursuant to rule XIII, clause 3(d)(1), the Committee finds that
clauses 1 and 18 of Article I, Section 8 of the U.S. Constitution
grant Congress the power to enact this law.

X. COMMITTEE RECOMMENDATION

On October 28, 1999, a quorum being present, the Committee on
Government Reform ordered the bill favorably reported by voice
vote to the House for consideration.

XI. CONGRESSIONAL ACCOUNTABILITY ACT; PUBLIC LAW 104–1

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of Section 102(B)(3) of the
Congressional Accountability Act (P.L. 104–1).

XII. UNFUNDED MANDATES REFORM ACT; PUBLIC LAW 104–4,
SECTION 423

The Committee finds that the legislation does not impose any
Federal mandates within the meaning of Section 423 of the Un-
funded Mandates Reform Act (P.L. 104–4).

XIII. FEDERAL ADVISORY COMMITTEE ACT (5 U.S.C. APP.) SECTION
5(b)

The Committee finds that the legislation does not establish or
authorize establishment of an advisory committee within the defi-
nition of 5 U.S.C. App., Section 5(b).

XIV. CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
existing law in which no change is proposed is shown in roman):

PRESIDENTIAL TRANSITION ACT OF 1963

* * * * * * *
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may
be cited as the ‘‘Presidential Transition Act of 1963.’’

* * * * * * *

SERVICES AND FACILITIES AUTHORIZED TO BE PROVIDED TO
PRESIDENTS-ELECT AND VICE-PRESIDENTS-ELECT

SEC. 3. (a) The Administrator of General Services, referred to
hereafter in this Act as ‘‘the Administrator,’’ is authorized to pro-
vide, upon request, to each President-elect and each Vice-President-
elect, for use in connection with his preparations for the assump-
tion of official duties as President or Vice President necessary serv-
ices and facilities, øincluding—¿ including the following:
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(1) Suitable office space appropriately equipped with fur-
niture, furnishings, office machines and equipment, and office
supplies, as determined by the Administrator, after consulta-
tion with the President-elect, the Vice-President-elect, or their
designee provided for in subsection (e) of this section, at such
place or places within the United States as the President-elect
or Vice-President-elect shall designateø;¿.

(2) Payment of the compensation of members of office staffs
designated by the President-elect or Vice-President-elect at
rates determined by them not to exceed the rate provided by
the Classification Act of 1949, as amended, for grade GS–18:
Provided, That any employee of any agency of any branch of
the Government may be detailed to such staffs on a reimburs-
able basis with the consent of the head of the agency; and
while so detailed such employee shall be responsible only to
the President-elect or Vice-President-elect for the performance
of his duties: Provided further, That any employee so detailed
shall continue to receive the compensation provided pursuant
to law for his regular employment, and shall retain the rights
and privileges of such employment without interruption. Not-
withstanding any other law, persons receiving compensation as
members of office staffs under this subsection, other than those
detailed from agencies, shall not be held or considered to be
employees of the Federal Government except for purposes of
the Civil Service Retirement Act, the Federal Employees’ Com-
pensation Act, the Federal Employees’ Group Life Insurance
Act of 1954, and the Federal Employees Health Benefits Act of
1959ø;¿.

(3) Payment of expenses for the procurement of services of
experts or consultants or organizations thereof for the Presi-
dent-elect or Vice-President-elect, as authorized for the head of
any department by section 15 of the Administrative Expenses
Act of 1946, as amended (5 U.S.C. 55a),ø;¿.

(4)(A) Payment of travel expenses and subsistence allow-
ances, including rental of Government or hired motor vehicles,
found necessary by the President-elect or Vice-President-elect,
as authorized for persons employed intermittently or for per-
sons serving without compensation by section 5 of the Adminis-
trative Expenses Act of 1946, as amended (5 U.S.C. 73b–2), as
may be appropriateø;¿.

(B) When requested by the President-elect or Vice-President-
elect or their designee, and approved by the President, Govern-
ment aircraft may be provided for transition purposes on a re-
imbursable basis; when requested by the President-elect, the
Vice-President-elect, or the designee of the President-elect or
Vice-President-elect, aircraft may be chartered for transition
purposes; and any collections from the Secret Service, press, or
other occupying space on chartered aircraft shall be deposited
to the credit of the appropriations made under section 6 of this
Actø;¿.

(5) Communications services found necessary by the Presi-
dent-elect or Vice-President-electø;¿.
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(6) Payment of expenses for necessary printing and binding,
notwithstanding the Act of January 12, 1895, and the Act of
March 1, 1919, as amended (44 U.S.C. 111)ø;¿.

* * * * * * *
(8)(A) Payment of expenses during the transition for briefings,

workshops, or other activities to acquaint key prospective Presi-
dential appointees with the types of problems and challenges
that most typically confront new political appointees when they
make the transition from campaign and other prior activities to
assuming the responsibility for governance after inauguration,
including interchange with individuals who held similar lead-
ership roles in prior administrations, agency or department ex-
perts from the Office of Management and Budget or an Office
of Inspector General of an agency or department, and relevant
staff from the General Accounting Office.

(B) Activities funded under this paragraph shall be conducted
primarily for individuals the President-elect intends to nomi-
nate as department heads or appoint to key positions in the Ex-
ecutive Office of the President.

Æ
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