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SENATE

2d Session

106TH CONGRESS
106—379

{ REPORT

FEDERAL COURTS BUDGET PROTECTION ACT

AugusT 25, 2000.—Ordered to be printed

Filed under authority of the order of the Senate of July 26, 2000

Mr. THOMPSON, from the Committee on Governmental Affairs
submitted the following

REPORT

together with

ADDITIONAL VIEWS

[To accompany S. 1564]

The Committee on Governmental Affairs, to which was referred
the bill (S. 1564) to protect the budget of the Federal courts, having
considered the same, reports favorably thereon with an amendment
in the nature of a substitute and recommends that the bill as
amended do pass.

I. PURPOSE

The purpose of S. 1564 is to allow the judiciary to communicate
directly to Congress its needs for appropriations without mediation
from the executive branch, thereby preserving its independence as
a separate branch of government.

II. SUMMARY OF S. 1564

The legislation would make two changes in the process through
which the budget for the judicial branch is submitted to Congress.

First, it would provide that the judiciary budget request be sub-
mitted directly to Congress. It would also be submitted, without
change, in the unified budget as submitted by the President. The
Act emphasizes that the President may not in his budget request
impose or recommend any alteration, negative allowance, rescis-
sion, or other change in the judiciary’s request, directly or indi-
rectly. However, the President would not be precluded from com-
menting on the judiciary’s request outside of the formal budget doc-
ument.
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Second, the legislation requires that the judiciary budget request
submitted to Congress include a request for funding for courthouse
construction, acquisition, and repairs and alterations. S. 1564
would direct that such funds be appropriated directly to the judici-
ary for deposit into GSA’s Federal Buildings Fund. Under current
law, requests for courthouse construction and related funding are
contained in the President’s budget request and are subject to re-
view and modification by the executive branch prior to the budget’s
submission to Congress.

The Act would retain existing procedures for GSA to develop
prospectuses which assess facility requirements, specifications and
costs of actual construction or alteration work, and the housing
needs of executive branch agencies located in courthouses. GSA
would provide these prospectuses to the Committee on Environ-
ment and Public Works of the Senate and the Committee on Trans-
portation and Infrastructure of the House which would continue
their current role in authorizing this work. GSA would continue to
provide similar information for future project to the Director of the
Administrative Office of the United States Courts.

This bill would affect solely the manner in which the judiciary’s
budget request is submitted to Congress; it does not otherwise af-
fect Congress’ role in the budget process.

IIT. BACKGROUND AND NEED FOR LEGISLATION

The Budget and Accounting Act of 1921 (the Budget Act or the
Act), as amended, calls for the President to submit annually to
Congress the budget for the entire Government, containing among
other things “estimated expenditures and proposed appropriations
the President decides are necessary to support the Government,”
31 U.S.C. § 1105(a)(5). Budget requests of executive branch agen-
cies are subjected to an extensive pre-submission screening, as each
agency is required to submit its requests for appropriations to the
Office of Management and Budget (OMB), which in turn advises
the President on which requests he should “change” under 31
U.S.C. § 1108(b)(1).

A different course is provided for requests from the judicial and
legislative branches. These two branches are excluded from the def-
inition of “agency” which encompasses the category of appropria-
tions requests the President may change, 31 U.S.C. § 1101(1). Sec-
tion 201 of the Act specifically provides that the budget requests
for the legislative and judicial branches shall be transmitted by the
President to Congress “without change,” 31 U.S.C. § 1105(b).

This process was intended to protect the judiciary’s budget re-
quest from changes made by the executive branch. Yet four times
since 1990, the President’s budget submission has proposed multi-
hundred million dollar “negative allowances.” In order to keep its
budget within the limits mandated by the spending cap legislation,
the President included a “negative allowance” at the end of his
budget request, equal to the amount that the entire budget exceed-
ed the budget caps. The negative allowance, while not explicitly ap-
plied to the judiciary’s budget, is by default attributable to it. Be-
cause OMB already has trimmed executive branch agencies’ budget
requests to comply with the spending caps, the negative allowance
has been attributed as the amount by which OMB believes the ju-
diciary’s budget request should be cut.
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S. 1564 is intended to stop the use of negative allowances. It pro-
vides that the judiciary’s request be submitted directly to Congress
and expressly prohibits the executive branch from imposing any
negative allowance against that request in the formal budget docu-
ment.

In addition to the operational resources included in the judi-
ciary’s budget request and appropriations, the judiciary must con-
duct its business in adequate courthouse facilities. Like most other
government entities, the judiciary relies on GSA, an executive
branch agency, to construct and repair its buildings. Pursuant to
existing law, the funds for such projects are requested by GSA as
part of the executive branch’s budget submission. Because GSA is
an executive agency, its budget requests have been subject to
screening and change by OMB. For that reason, the need has aris-
en to protect the judiciary’s ability to request directly from Con-
gress the amount that it believes appropriate to fund courthouse
construction.

For the last several years, the judiciary has had to respond to
major increases in its workload and to the need for an overhaul of
the nation’s aging inventory of federal courthouses. Therefore, GSA
and the judiciary have engaged in an extensive construction and al-
teration program. While many projects have been successfully com-
pleted, both the judiciary and GSA agree that more work remains
to be done. However, for the last four fiscal years OMB has elimi-
nated or substantially reduced GSA’s courthouse construction re-
quests from the budget, “zeroing out” the entire request in two of
these years as part of its prioritization of the budget requests from
all executive branch agencies. Although Congress restored this re-
quest in fiscal year 1999, the Administration reduced the judi-
ciary’s courthouse funding request in its fiscal year 2001 budget re-
quest from $755 million to $488 million.

Both Congress and the judiciary would be much better served by
having the judiciary’s construction request submitted directly and
unchanged from the outset.

IV. LEGISLATIVE HISTORY OF S. 1564

On August 5, 1999, Senator Cochran, along with Senators Col-
lins, Roth, and Stevens, introduced S. 1564. Senators Hatch and
Leahy were added as cosponsors on September 14, 1999. The bill
requires the judiciary’s budget request to be submitted directly to
Congress and to include requests for funds for courthouse construc-
tion, acquisition, and repairs and alterations.

On June 14, 2000, the Committee held a business meeting at
which S. 1564 was considered. Senator Cochran offered an amend-
ment in the nature of a substitute, which was approved by voice
vote.

With no other amendments being offered, Chairman Thompson
moved adoption of S. 1564, as amended. The bill was ordered to be
favorably reported by voice vote. Present for the vote were Senators
Stevens, Collins, Voinovich, Cochran, Lieberman, Akaka, Torricelli,
Cleland, Edwards and Thompson. (Senator Voinovich expressed op-
position by voice vote.)
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V. SECTION-BY-SECTION ANALYSIS

Section 1 states the title of the legislation, the “Federal Courts
Budget Protection Act”.

Section 2 amends Section 605 of title 28, United States Code, to
revise the way the judiciary’s budget requests are submitted to
Congress and to expand what is included in those requests.

Section 2(a) requires the Director of the Administrative Office of
the United States Courts to submit directly to Congress before Jan-
uary 25 of each year, cost estimates for the annual operating budg-
et of the judicial branch, as approved by the Judicial Conference
or appropriate courts, as well as for federal courthouse construc-
tion, acquisitions, repairs and alterations. The Director’s budget re-
quest for courthouse projects will be based on prospectuses and cost
estimates prepared by GSA. To ensure that the judiciary can pre-
pare the courthouse projects budget request in a timely manner,
the Administrator of General Services is directed to prepare and
submit to the Director prospectuses, including cost estimates, and
preliminary planning, design and cost estimates for courthouse
projects. These prospectuses shall also be provided to the Senate
Committee on Environment and Public Works, the House Com-
mittee on Transportation and Infrastructure, and the Senate and
House Committees on Appropriations. Funds are authorized to be
appropriated to the judicial branch for deposit into the Federal
Buildings Fund for courthouse projects. These funds may be obli-
gated only if the Committee on Environment and Public Works of
the Senate and the Committee on Transportation and Infrastruc-
ture of the House of Representatives have approved a prospectus,
if such is required by law. (This is a repeat of standard language
included each year in the Treasury, Postal Service and General
Government appropriations bill.) The Director is also required to
submit the same cost estimates under subsection (a) to the Presi-
dent for inclusion in the budget of the United States. The President
must include these estimates without change in the national budg-
et submitted pursuant to the first sentence of section 1105(a) of
title 31, United States Code, and is prohibited from using a nega-
tive allowance, rescission or any other direct or indirect form of re-
duction to such estimates. Nothing in this legislation precludes the
President, however, from making comments about the judiciary’s
funding request in a medium outside of the formal budget submis-
sion process. To assist the President in preparing the unified Fed-
eral budget, the Director is required to transmit preliminary esti-
mates prepared under subsection (a) to the President before Octo-
ber 16 each year and final estimates before December 24 each year.
The final estimates transmitted to the President must be identical
to those submitted to Congress under subsection (a). The Director
is required to have periodic examinations made of the judicial sur-
vivors annuity fund by an outside actuary and to transmit those
findings and recommendations to the Judicial Conference. (This is
an existing requirement in Section 605.)

Section 2(b) amends section 1105(b) of title 31, United States
Code to make conforming changes regarding inclusion of the judi-
ciary’s budget request in the budget submitted by the President.

Section 2(c) clarifies that, with the exception of the new process
for providing prospectuses and cost information to the Director and
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to Congress under subsection (a), the role of the Administrator of
General Services with regard to courthouse construction, acquisi-
tions, repairs and alterations, including housing plans of executive
branch elements which should be included in these buildings, shall
remain the same as it is now.

VI. REGULATORY IMPACT OF LEGISLATION

Paragraph 11(b)(1) of rule XXVI of the Standing Rules of the
Senate requires that each report accompanying a bill evaluate “the
regulatory impact which would be incurred in carrying out this
bill.”

The enactment of this legislation will not have a significant regu-
latory impact. S. 1564 contains no intergovernmental or private-
sector mandates as defined in the Unfunded Mandates Reform Act
and would affect the budgets of state, local or tribal governments.

VII. CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, June 20, 2000.
Hon. FRED THOMPSON,
Chairman, Committee on Governmental Affairs,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for S. 1564, the Federal Courts
Budget Protection Act.

If you wish further details on this estimate, we will be pleased
to provide them. the CBO staff contact is Lanette J. Keith.

Sincerely,
STEVEN LIEBERMAN
(For Dan L. Crippen, Director).

Enclosure.

S. 1564—Federal Courts Budget Protection Act

CBO estimates that enacting S. 1564 would have no impact on
the federal budget. Because enactment of S. 1564 would not affect
direct spending or receipts, pay-as-you-go procedures would not
apply. The bill contains no intergovernmental or private-sector
mandates as defined in the Unfunded Mandates Reform Act and
would not affect the budgets of state, local, tribal governments.

S. 1564 would require that the Administration submit the budget
request of the judicial branch to the Congress without charge. The
bill also would require that the funding request for court construc-
tion and maintenance be included in the budget request of the judi-
cial branch instead of the General Services Administration. Be-
cause enactment of S. 1564 would change the procedure for submit-
ting the budget and would not authorize additional amounts, CBO
estimates that this legislation would have no impact on the federal
budget.

The CBO staff contact is Lanette J. Keith. This estimate was ap-
proved by Peter H. Fontaine, Deputy Assistant Director for Budget
Analysis.



VIII. ADDITIONAL VIEWS

I write to express my opposition to S. 1564, the Federal Courts
Budget Protection Act, sponsored by my good friend from Mis-
sissippi, Senator Cochran and co-sponsored by four members of this
Committee, as well as the Chairman and Ranking Member of the
Senate Judiciary Committee. I regret having to take this position,
but as Chairman of the Senate Committee on the Budget I feel it
is my responsibility to make clear that this legislation is both an
unnecessary and unwarranted amendment to the federal budget
process.

Let me begin by explaining how the request for construction of
new federal courthouses is produced. First, the Administrative Of-
fice of the United State Courts (AO) compiles a five-year plan
which prioritizes the Judiciary’s request for new courthouses. Sec-
ond, based on AQO’s prioritization, the General Service Administra-
tion (GSA) uses the ranking in preparing its annual budget request
to the Office of Management and Budget (OMB) and to Congress
for the authorization and funding of new courthouse construction.

Although the Judiciary has the responsibility to identify and pro-
pose courthouse construction projects, the GSA, as the primary fed-
eral real property agency, must formally request the courthouse
funding as part of its annual budget request to Congress. Acquiring
real property and constructing federal buildings is GSA’s mission.
GSA bases its funding request for new courthouse projects on two
plans, which are updated annually by the AO, the Long-Range Fa-
cility Plan (LRP) and a Five-Year Rolling Plan.

As executive agencies and departments such as GSA formulate
their budget request, they maintain continuous contact with OMB
examiners. Once these agencies complete their budget request,
OMB, in consultation with the President and his aides, has the
oversight duty of reviewing them all for consistency with presi-
dential policy and to ensure they all fit within a framework of a
ﬁscaily responsible budget which meets the needs of the American
people.

I understand the concerns of the proponents of S. 1564. I also be-
lieve that Congress should have full and complete information
when making funding decisions, especially for courthouse construc-
tion. I would submit that it already does. The President’s budget
presents the Judiciary budget in full. In fact, page 6 of the Appen-
dix to the President’s 2001 budget Request, states the following:

In accordance with the law or established practice, the
presentations for the Legislative Branch, the Judiciary
* * * have been included, without review, in the amounts
submitted by the agencies.

Moreover, nothing prevents the Judiciary from directly submit-
ting its own budget request to Members and staff for consideration.

6
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As a matter of fact, this is regularly done. For the Committee’s re-
view, I have included in the record a copy of the AO’s budget re-
quest which they provided my staff earlier this year. This given, it
remains the President’s constitutional prerogative to request appro-
priations (and Congress’s to fund all, none or part of such a re-
quest) for any or all of the courthouses requested by the Judiciary.

The proponents of S. 1564 believe that it will reinforce the “bal-
ance of powers” within our constitutional form of government by
ensuring that the Judiciary’s Budget is not used as a “political foot-
ball.” T disagree.

In my view, the Judiciary’s budget is appropriately presented in
the President’s budget and any prioritizing surrounding the fund-
ing of courthouse construction is properly handled by the GSA in
the normal appropriations process. If “politics” has played a role,
I suggest to my colleagues that it is the result of the usual “give
and take” that goes on between members of Congress in exercising
their most revered constitutional prerogative: the “power of the
purse.” Building courthouses is a fiscal matter, not a separation of
powers issue.

I believe that S. 1564 will simply leapfrog the proper budgetary
and management role that OMB provides to the President. If S.
1564 were to become law, OMB would no longer be able to analyze
the details of each request made for courthouse construction—thus
removing a crucial layer of much needed oversight.

As members of this Committee may recall, past reports issued by
the General Accounting Office (GAO) and news accounts have high-
lighted the excesses of the federal courthouse construction pro-
gram. Based partly on these accounts of excessive costs, inadequate
management, inefficient oversight and inconsistent execution
across the country, Members of Congress requested that the GSA
help find ways to make the federal government’s real estate pro-
gram more cost effective. In 1994, the GSA responded by identi-
fying $1.2 billion (including $227 million from courthouse construc-
tion) in savings for the federal government in its Time-Out and Re-
view Report of nearly 200 major new construction, modernization
and lease projects. As a result, the AO complies a five-year plan
which prioritizes the Judiciary’s request for new courthouse and as-
sists in determining project urgency. Since then the AO, GSA, Con-
gress, as well as the increased oversight role of OMB, have all
played a positive role in effectively managing the courthouse con-
struction program.

Proponents of S. 1564 have also argued that the President’s use
of “negative allowances” has been unfairly (and presumably uncon-
stitutionally”) applied against the Judiciary’s budget request. I be-
lieve that this view arises from a misunderstanding of the various
components of the President’s budget. The fact is, “negative allow-
ances” are applied to the “bottom line”—the President’s budget in
its totality. They represent unspecified reductions in spending and
are often referred to, in budget jargon, as a “plug”—a way to make
the number add up. They are not applied to any specific program
or federal agency within the President’s budget—this includes the
JudlClal and Legislatlve branch. So to argue that the existence of
a “negative allowance” within the President’s nearly $2 trillion an-
nual budget submission is somehow a misrepresentation of, or a re-
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duction to, the Judiciary’s $3.96 billion budget belies a serious mis-
understanding of the federal budget process.

I also understand the frustration of those who believe that re-
cently courthouse construction has not received adequate levels of
funding. And while it is true that no funds were requested for
courthouse construction by the President for the past three years
and Congress appropriated funds in only one of those years, the
passage of S. 1564 is not the answer. I would like to remind my
colleagues that the President’s 2001 Budget does request $488 mil-
lion for courthouse construction and the Senate version of the 2001
Budget Resolution assumed $700 million.

I support responsible funding of courthouse construction and as
a member of the Senate’s Committee on Appropriations, I welcome
the opportunity to work with the members of the federal Judiciary
to ensure that they have appropriate facilities in which to perform
their crucial role in our federal system. Now that federal budget
deficits have turned into surpluses, I believe the time is right to
revisit the level of courthouse funding.

The following table (which does not include funds requested or
provided for repairs and alterations and any possible rescissions of
courthouse construction funds) shows the amounts for new court-
house construction funded through GSA’s Federal Buildings Fund
for the past fifteen years. It highlights the cyclical nature of budg-
eting for courthouse construction. In some years funding may be
minimal, while in other years a sizable amount of money may be
appropriated.

Amount re- Total appro-
" quested in Presi-  priated by Con-
Fiscal year dent's budget (§  gress ($ in thou-
in thousands) sands)

2001 488,000 N/A
2000 0 0
1999 0 462,290
1998 0 0
1997 622,744 583,940
1996 0 335,973
1995 0 519,932
1994 566,336 760,517
1993 132,189 222,082
1992 13,572 317,235
1991 231,644 545,816
1990 24,027 13,727
1989 72,660 89,418
1988 850 5,036

1987 1,057 1,057
1986 0 182,173

Source: Appendix, Budget of the United States Government, Fiscal Years 1986-2001 (as compiled by the Congressional Budget Office).

This bill is not the answer to the “problem” of insufficient fund-
ing for courthouse construction—the answer lies within the appro-
priations process. It will strip OMB of its proper oversight role and
it will handicap the President as he develops his yearly budget re-
quest. As Chairman of the Committee on the Budget, I cannot sup-
port S. 1564; nonetheless, as a member of the Committee on Appro-
priations I have and will continue to work to support appropriate
levels of funding.



IX. CHANGES IN EXISTING LAaw

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported are shown as follows (existing law proposed to be omitted
is enclosed in brackets, new matter is printed in italic, and existing
law in which no change is proposed is shown in roman):

TITLE 28—JUDICIARY AND JUDICIAL
PROCEDURE

Chapter 41—ADMINISTRATIVE OFFICE OF THE UNITED
STATES COURTS

* * & * * * &

SEC. 605. BUDGET ESTIMATES.

[The Director, under the supervision of the Judicial Conference
of the United States, shall submit to the Office of Management and
Budget annual estimates of the expenditures and appropriations
necessary for the maintenance and operation of the courts and the
Administrative Office and the operation of the judicial survivors
annuity fund, and such supplemental and deficiency estimates as
may be required from time to time for the same purposes, accord-
ing to law. The Director shall cause periodic examinations of the
judicial survivors annuity fund to be made by an actuary, who may
be an actuary employed by another department of the Government
temporarily assigned for the purpose, and whose findings and rec-
ommendations shall be transmitted by the Director to the Judicial
Conference.

[Such estimates shall be approved, before presentation to the Of-
fice of Management and Budget, by the Judicial Conference of the
United States, except that the estimate with respect to the Court
of International Trade shall be approved by such court and the es-
timate with respect to the United States Court of Appeals for the
Federal Circuit shall be approved by such court.]

(a) The Director, under the supervision of the Judicial Conference
of the United States, shall submit to Congress before January 25 of
each year annual estimates of the following:

(1)(A) The expenditures and appropriations necessary for the
maintenance and operation of the courts and the Administra-
tive Office and the operation of the judicial survivors annuity
fund and any supplemental and deficiency estimates as may be
required for such purposes according to law.

(B) The estimates required by this paragraph shall be ap-
proved, before presentation to Congress, by the Judicial Con-
ference of the United States, except that the estimate with re-
spect to the Court of International Trade shall be approved by
that court and the estimate with respect to the United States

9
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Court of Appeals for the Federal Circuit shall be approved by
that court.

(2)(A) The expenditures and appropriations necessary for real
property construction activities, including construction and ac-
quisitions and repairs and alterations, related to United States
courthouses and other space occupied by entities of the judicial
branch.

(B) Estimated expenditures and appropriations under this
paragraph shall be based on prospectuses and other informa-
tion provided by the Administrator of General Services.

(C) For the purpose of preparing estimated expenditures and
appropriations under this paragraph, the Administrator of Gen-
eral Services shall, at such times as are required by Congress
or the judicial branch to ensure timely development and consid-
eration of courthouse needs and budget requests, prepare and
submit directly—

(i) prospectuses, including cost estimates, for future judi-
cial branch construction, acquisition, and repair and alter-
ation projects to the Director, the Committee on Environ-
ment and Public Works of the Senate, the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives, and the Committees on Appropriations of the
Senate and House of Representatives; and

(it) preliminary planning, design and cost estimates of
future judicial branch construction, acquisition, and repair
and alteration projects to the Director.

(D) In accordance with estimates prepared under this para-
graph, funds may be appropriated to the judicial branch for de-
posit into the Federal Buildings Fund for the construction, ac-
quisition, and repair and alteration of Federal courthouses.
Funds deposited into the Federal Buildings Fund under this
subparagraph shall not be available for expenses in connection
with any construction, acquisition, and repair and alteration
project for which a prospectus, if required by section 7 of the
Public Buildings Act of 1959 (40 U.S.C. 606), has not been ap-
proved by the Committee on Environment and Public Works of
the Senate and the Committee on Transportation and Infra-
structure of the House of Representatives, except that necessary
funds may be expended for each project for required expenses in
connection with the development of a proposed prospectus.

(b)(1) The estimates submitted to Congress under subsection (a)

shall also be submitted to the President for inclusion in the budget
of the United States. In each budget of the United States Govern-
ment submitted by the President under the first sentence of section
1105(a) of title 31, the President shall make no change or alter-
ations whatsoever, and shall not impose or otherwise recommend,
directly or indirectly, implementation of a negative allowance, re-
scission, or any other form of reduction or change to such estimates.

(2) For the purpose of preparing a unified Federal budget by the

President, the Director shall transmit to the President—

(A) preliminary estimated expenditures and proposed appro-
priations for the judicial branch before October 16 of each year;
and



11

(B) final estimated expenditures and proposed appropriations
for the judicial branch before December 24 of each year, and
such final estimates shall be identical to the estimates to be
submitted to Congress under subsection (a).

(C) The Director shall cause periodic examinations of the ju-
dicial survivors annuity fund to be made by an actuary, who
may be an actuary employed by another department of the Gov-
ernment temporarily assigned for the purpose, and whose find-
ings and recommendations shall be transmitted by the Director
to the Judicial Conference.

* * * & * * *

TITLE 31—-MONEY AND FINANCE

CHAPTER 11—-THE BUDGET AND FISCAL, BUDGET, AND
PROGRAM INFORMATION

* * k & * * *k

SEC. 1105. BUDGET CONTENTS AND SUBMISSION TO CONGRESS.

(b) Estimated expenditures and proposed appropriations for the
legislative branch and the judicial branch to be included in each
budget under subsection (a)(5) of this section shall be submitted to
the President before October 16 of each year and included in the
budget by the President without change. Estimated expenditures
and proposed appropriations for the judicial branch described
under section 605 of title 28 shall be included in the budget and
submitted to the President in accordance with that section.






The Judiciary’s
Fiscal Year 2001
Budget Request
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OVERVIEW
Constitutional Framework

The responsibilities of the judiciary are set forth
in Article II of the Constitution which states
“The Judicial Power of the United States, shall
be vested in one Supreme Court, and in such
inferior Courts as the Congress may from time to
time ordain and establish.”

In additional to establishing courts, Congress
retains the sole power to create Article III
judgeships. Article III judges, including
Supreme Court justices and appellate and district
court judges, are appointed for life and receive a
salary which may not be reduced while during
their tenure in office.

The Judiciary Today

The Congress has established a sophisticated
system of courts that, collectively, make up our
federal court system. Today, this includes 13
appellate courts, 94 districts (each including a
district court, bankruptey court and
probation/pretrial office), a federal claims court,
a court of international trade, and other federal
courts to handle the work of the judiciary.
Geographically, the federal court system extends
to all fifty states, Puerto Rico, Guam, the Virgin
Islands, and the Northern Mariana Islands.

There are 852 active Article III judgeships, 486
senior Article III judges, 447 magistrate judges,
16 federal claims judgeships, and 326 bankruptcy
judgeships. Combined, there are more than
2,000 judges presiding over the work of the
judiciary.

The judiciary is staffed by over 30,000 dedicated
civil servants who work in all areas of the federal
court system. They are employed as deputy
clerks, court security officers, criminal defense

attorneys, interpreters, probation officers, court
reporters, circuit executives, librarians, staff
attorneys, and law clerks.

The Judicial Conference of the United States is
the judiciary’s central policy-making body. Itis
comprised of 27 judges and chaired by the Chief
Justice of the United States.

The federal court system is a three-tiered
hierarchy as follows:

Tierl
Supreme Court

Tierql
12 geographic-based appeals courts
U.S. Court of Appeals for the Federal Circuit

Tier Il
94 district courts
U.S. Court of International Trade
U.S. Court of Federal Claims

other judiciary organizations include:
Administrative Office of the U.S. Courts

Federal Judicial Center
U.S. Sentencing Commission



16

The following chart compares workload factors for fiscal year 1997 through fiscal year 2000
(projected), to court staffing for fiscal year 1998 through the fiscal year 2001 request.

Comparison of Judiciary Worklead Factors and Court Support Staffing

Criminal Filings 50,363 57,691 59,923 64,600 14,237
) . Yr-to-Yr Change: +15% +4% +8% " +28%
Criminal Defendants Filed 70,201 79,008 80,822 86,600 16,359
Yr-lo-Yy Change: +13% +2% +7% +23%
Bankruptcy Filings 1,367,364 1,436,964 1,354,376 1,378,000 10,636
Yr-to-Yr Change: +5% 5% +2% +1%
Appellate Filings 52,319 53,805 54,693 53,900 1,581
. Yr-to-Yr Change: +3% +2% 1% +3%
Civil Filings 272,027 256,787 260,271 . 260,500 -14,527
Yr-to-Yr Change: £% +1% - 4%
Criminal Justice Act 90,032 101,133 104,928 108,800 18,768
Representations®  Yr-to-Yr Change: +12% % +4% +21%
Probation: Persons Under 91,434 93,737 57,190 102,600 11,166
Supervision Yr-to-Yr Change: +3% +4% +6% +12%
Pretrial Services: Reports to the 69,283 78,603 20,154 85,900 16,617
Courts Yr-to-Yr Change: +2% +24%
Funded Work Units® 20,732 20,967
Yr-to-Yr Change: +1%

'FY 2000 workload factors were calculated in June 1999 based on filings and caseload data through
March 1999, Workload factors will be updated in Spring 2000.

ZProjected CJA representations for FY 2000 exclude pam’(l attorney capital representations. Actual
g fons for FY 1995 through FY 1999 include panel attomby capital representations.

3Court staffing redquirements are based on the previous year’s actuat workload. For exaple, court
staffing requirements in the FY 2001 request are based on the FY 2000 workload projections that were calculated

in June 1999. This row compares funded work units for FY 1998 through the FY 2001 request to the previous
year's workload factors. .

2
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Summary of Budgetary Requirements
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The Judiciary

FY 2001 Y Approp. % Obligation
($000) FY 2000 Requested | Change FY 2001 | Change FY 2001
Account Appropriation * | Appropriati over FY 2000 over FY 2000
. {Supreme Court
% Salaries and Expenses 35,528 37,745 6.2% 4.0%!
N Buildings and Grounds 8,002 7.530 -6.3%| 21.4%
:% Couwrt of Appeals for the Federal
Circuit 16,843 19,533 13.8% 164%!
*?’S Court of International Trade 11,971 12,506 4.3% 34%
j% Courts of Appeals, District Courts nd Other Judicial Servioes|
Salaries and Expenses
Direct Appropriation 2,967,651 3,498,694
Crime Trust Fund 136,539 -
Vaccine Injury Trost Fund 2,515 2.602
Sub-Total, Salaries and Expenses 3,126,765 3,501,296 12.0%| 9.0%
Defender Services
Direct Appropriation 358,848 440,351
Crime Trust Fund 26,247 <
Sub-Total, Defender Services 385,095 440,351 14.3% 0.1%
’\)\\ Fees of Jurors and Co i 60,918 60,821 0.2%] -3.5%
U 1 Court Security 193,028 215,353 11.6% 72%
Sub-Total, CADCOIS 3,765,746 4217821 12.0% 8.7%
 Administrative Office Of the U.S. Courts 55,000 61215 11.3% 6.9%
%Federai Judicial Center 18,000 19,337 7.4% 76%
* Payment to Judiciary Reti Funds 39,700 35,700 -10.1% -10.1%
US. S Commission 8,500 10,600 24.7% 12.0%
Total 3,959,292 4,421,987 11.7% 8.5%
lSection 301R (13.961)* 9
* Jncludes Section 304 Judges' COLA transfer, q —O ]
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Summary of the Judiciary’s Fiscal Year 2001 Budget Request

The judiciary’s request totals $4. 6 billion in obhgauom an 8.5% or §363 million increase over FY 2000's level of $4.3 bxlhoa
Almost all of his i is d © in the staffing and space needs funded in fiscal year 2000, as well as'to bring
staffing levels back up to the FY 1999 level of service. A sunumary follows:

Base Adjustments to Continue Current Operations (8258 million or 6.0%)

> Higher space-related costs, mostly for full year rent on new court faciliies delivered in FY 2000 and rent for new space GSA
will deliver in FY 2001 (364 million).

» Pay and benefit cost adjustments for judicial officers and supporting personnel, to include the annualized cost of the FY 2000
pay adjustment and other salary changes, FY 2001 pay and benefit increases, annualized cost of new employees hired in FY
2000, and a net reduction in contributions to the judiciary tetirement trust funds ($183 million).

> Net increase in costs associated with § ing Defender Services rep ions and projected ch in the overall case
mix ($10 million).

> Iucrease in contract rates and other inflationary increases ($14 million).
> Court automation-related increases ($12 million)
> Nonrecurring costs (-$25 million)
Major Program Changes to Address Werklond Demards (3105 million or 2.5%)

> 1,255 FTE required to return staffing levels in probaton and pretrial services offices as well as district, bankruptey and
appellate courts to the numbers needed to provide FY 1999 levels of service ($83 million).

> 9 additional magistrate judges and associated staff to provide better service ip districts with heavy caseloads or significant
travel requirements ($4 milfion).

> 72 additional court security officer positions and court security equipment to provide adequate protection for members of the
judiciary and the public in new Federal courthouses and at existing facilities with known security problems ($8 million).

Obligations ($ in millions)
FY 2000 Adjustments to Base .~ Program Changes 2001 Request % Increase

Courts’ S&E 3,406 217 90 3,712 9.0%
Defender Services 407 36 1 444 9.1%
Fees of Jurors 63 -2 0 61 -32%
Court Security 201 ] 8 216 15%
Subtotal 4,077 257 99 4,433 8.7%
Other Accounts 206 1 6 213 3.4%
Total Judiciary - 4,283 258 105 4,646 8.5%
Sources of Funds (§ in millions)
FY 2000 2001 Request % Increase
Appropriations 3,959 4,421 11.7%
Recission {14y
Fee Collections 160 164 2.5%
Information Technology Funds Carry Over & EPA Revenue 61 25 -59.0%
Carry Over & Reimbursements 155 36 -76.8%
Funds available to carry over to FY 2001 {38
Subtotal 4,283 4,646 8.5%
Anuc;pated savings expected to carry over o FY 2001 2h
Total 4,262 4,646 9.0%
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U.S. Supreme Court
Salaries and Expense ($000)
FY 2000 FY 2001
Adj. to % Program % Total Y Appropriation/
Obligations Base Increase I i ¢ i Obligati
36,281 1,356 3.7% 108 03% 1,464 4.0% 37,745

Adjustments to bage;

o $2.1 million requested for standard pay and non-pay adjustments to base.
®  $411,000 requested to annualize the cost of new police officer positions.
# -$1.1 million for non-recurring costs.

Resources for Program Increases
e $108,000 requested to fund two additional FTE (computer specialist, mail services clerk and

research librarian).

U.S. Supreme Court
Care of Buildings and Grounds ($000)
FY 2000 FY 2001
Appropriation Adi.t0 % Program % Total Y
{less 38%) Base i I I Increase Increase | Appropriation
7,972 2,413)  -303% 1,971 24.7% (442) -5.5% 7,530
Adjustments to base:

*® $189,000 requested for pay and non-pay inflationary increases.
® -$2.6 million in non-recurring costs

Program Increase and Capital Budget
® $2.0 million requested for building improvements and utilities systems upgrades.
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U.S. Court of Appeals for the Federal Circuit ($000)

Obligations
FY 2000 FY 2001
Adj. to % Program % Total % Obligations
Obligations: Base Increase | Increase Increase | Increase Increase {Appropriation)
16,788 1,089 6.5% 1,656 3.9% 2,745 16.4% . 19,533
Adjustments to bage:

e $1.1 million requested for standard adjustments to base.

Program Increases

e $156,000 requested for 4 additional positions (3 FTE) in the clerk’s office: secretary,
automation, calendar deputy clerk and a records manager.

®  $600,000 requested for 5 technical assistants (TA) (4 FTE) - Currently the court has 7 TAs.
The request will provide each judge with a TA who would have a law degree and a science or

engineering degree and would provide legal and technical assistance to the judges of the court,
®  $900,000 for courtroom renovations.




U.S. Court of International Trade (§000)
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Adjustments to Base

®  $425,000 requested for standard adjustments fo base.

Resources Avajlable to Offset Direct A

ropriation Requirement

Obligations
FY 2000 FY 2001
Adj. to % Program % Total %
Obligations Base Increase Increase Increase | Increase  Increase| Obligations
12,431 425 34% 8 0.0% 425 34% 12,856
Financing
FY 2000 Appropriation (includes
Judge’s COLA) 11,971
FY 2000 Obligations 12431
increases 425
FY 2001 Obligations 12,856
Fees, Unobligated Balances and
Reimbursements {350)
FY 2001 Requested Appropriation 12,506
Appropriation Change 335

e $350,000 is available in the Judiciary Information Technology Fund to fund information
technology projects in fiscal year 2001.
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Courts of Appeals, District Courts, and Other Judicial Services
Salaries and Expenses ($000)

Obligations
FY 2000 FY 2001
Adj. to % Program % Total Yo
Obligations Base Increase] [Increase Increase i ¢ Obli
3,405,839 216,644 6.4% 89,891 2.6% 306,535 9.0% 3,712,374
Financing

FY 2000 S&E Approp. (includes
Judge's COLA) 2,967,651
Crime Trust Fund 156,539
Vageine Injury Trust Fund 2,515

FY 2000 Appropriations 3,126,705
FY 2000 Obligations 3,405,839 FY 2001 Offsets

Increases 306,535 FY 2000 Fee Carryover (29,583)
FY 200i Obligations 3,712,374 Utilization of EPA Collections (4,834)

Fees and Unobligated Balances {211,078) Appeals Comm. Balances {443}
FY 2001 Requested Appropriation 3,501,296 No-Year info. Tech. Funds (20,000)
Vaceine Injury Fund Request (2,602) FY 2000 Fee Collections (156,218
S&E Direct Appropriation Request 3,498,694 Total, Fees & Unobl. Balances (211,078

Total Appropriation Change 374,591

Adjustments to Base:

Judicial Officers $22.4 million

® $12.8 miilion in pay and benefit adjustments for judicial officers including: annualizing the
January 2000 pay increase of 3.4 percent, a January 2001 pay increase of 3.7 percent and
benefit increases.

$4.0 million to provide for an additional 9 senior judge FTE and 29 support staff FTE.
$7.0 million to fund an increase in the Article III Judges filled rate by 12 FTE.

-$1.4 million reduction for one-time expenses associated with new senior judges and
magistrate judges appointed in fiscal year 2000.
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Salaries & Expenses, cont,

Pay & Benefits for Supporting Personnel $119.0 million
$119.0 miilion in pay and benefit adjustments for supporting personnel to: annualize the
January 2000 pay increase (4.8 percent), provide a January 2001 pay increase (3.7 percent),
fund salary progression (2 percent), a reduction for one less compensable day, annualize the
new staff (187 FTE) provided in the FY 2000 Financial Plan for courts with extraordinary
workload, and provide benefit increases.

GSA Rental Payments $63.2 million
# $16.2 million is for inflation on GSA space rental costs (2.1%).

®  $37.9 million to provide the full annual cost of 1.8 million square feet of space expected to be
delivered in fiscal year 2000,

®  $9.1 million for the partial year cost of 0.5 million square feet of new space expected to be
delivered in fiscal year 2001.

Inflationary Increase $10.6 million

® $10.6 million for standard inflationary increase for O&M costs and inflation for lawbooks and
computer assisted legal research.

Information Technology $13.1 million
® $12.1 million for antomation O&M costs.
® $1.5 million to continue to develop new systems and applications such as a replacement

accounting systems, a new personnel system, an electronic case filing system, and courtroom
technologies.

® $229,000 inflationary increase for the Court Automation Support program.

-$786,000 for the Voice Telecommunications program resulting form an anticipated decline in
Federal Telephone System rates.

Other Adjustments te Base ~$11,7 million

® The base is reduced by $11.7 million of non-recurring costs in the space and facilities program
and consulting services.

10
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Salaries & Expenses, cont.

Program Increases ($89.9 million

$3.8 million to provide 9 new magistrate judges and related support staff.

$82.7 million to return court staffing levels to the fiscal year 1999 level of service,
adjusted for workload changes. This request provides for 695 probation and pretrial
services FTE, 74 appellate and circuit FTE, 186 district court FTE, and 300 bankruptey
court FTE.

In fiscal years 1999 and 2000, the courts did not receive additional funds to manage the
courts’ growing workload. The fiscal year 2001 request includes funding to restore court
staffing not to the level required o process the judiciary’s workload according to our work
measuretnent studies, but only to level of service provided in fiscal year 1999 as measured
by the level of the work measurement formulas provided in fiscal year 1999,

One of the primary reasons this request is necessary is the explosion of workload on the
Southwest Border including the districts of Arizona, California Southern, New Mexico,
Texas Western and Texas Southern. These increases over the past few years are aftributed
to increases in law enforcement resources at the border. Since 1994, the number of border
patrol agents has increased by 99 percent; INS agents, 93 percent; and DEA agents 155

percent. However, authorized court staffing has remained basically flat since fiscal year
1998.

If this requested staffing increase is not funded, it will result in a lower level of
supervision of federal offenders and defendants by probation and pretrial services officers,
a decline in clerks’ offices ability to provide the public with information, delay court
decisions in civil and bankruptey cases, and increased attorney costs.

$3.4 million to provide additional space alterations to install for courtroom technologies.

Estimated Resources Available to Offset Appropriation Requirements - $211.1 million

L 20 3 B A J

$29.6 million in anticipated fee carry over from fiscal year 2000.

$156.2 million in new fee collections for fiscal year 2001,

$20.0 million in anticipated Judiciary Information Technology Fund carry over.

$4.9 million of Electronic Public Access fee revenue.

$443,000 in unencumbered no-year balances associated with the Commission on
Structural Alternatives for Federal Courts of Appeals. The Commission has completed its
work and a general provision has been included allowing the remaining available budget
authority to fund court operating costs.
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Declining Levels of Carry Forward in the Salaries and Expenses Account

Into Into Into Into
Type (3000) FY 1998 FY 1999 FY 2000 FY 2001
Fee Balances 186,876 178,598 78,746 29,583
Information Technology Balances 66,924 43,005 48,643 20,000
Mo-Year Alterstion and Fumiture Balances 11,727 17,828 15,685 .
Total, Available Bal 8 26552718 23943118 1430741 8§ 49,583
Decline in Carry Forward Balances
300,000 g3g57577 ,
200,000 -
-
<>
S 150,000 $143,074
2
100,000 :
N $49,583
50,000 -
Into FY Into FY Into FY Into FY
- 1998 1999 20060 2001




27

0§

“10PIOG 1S3AYIN0S SU3 UC PROESEY

Suseatou o) Jo uonuB00s] [EUCISSISUC) Buneotpur ‘euoZIrY
30 1oWISIp oY) Jof are soxyy ‘wopendordde 0oz A s Arwpnf
syp uy ssarfuor) Aq pozuoyine sdysa3pn{ [eUOppE oUW 51 JO

“10p10q 159spnos o1 Fuole soSpnf (o1 Ym JoRIBIL

pue poddns suonouny ssoYM S[RIPTIO A3 JoUj0 pue ousy

Joue( [eIeuss) Asuwiony Aq pspuene oq os[e Aeut ‘0007 ATenIqa]
uy ‘0omeIN MoN ‘@nbrenbngry U1 poy 94 03 0UaIRNU00 SYT,
‘pusne 03 ue]d Oym 'saARNISXS Jun pue safpnf o¢| wey osour
U} Aq PROUBPIAS ST POAISOI [jos K194 193] SBU BOPT S0UAIDIUOY
sy, "$e0mosal pue geis poddns pur ‘se8pn{ sjensiBew

JO 251 “yuotneFeurur osto BupUSIULS puv SpUSWUSELE
Suipniou] so1doj ssnosIp 0} pasn aq M Jeuntoy [ued v “saseo
JUSWAUFUOD SUIOY PUE ‘SJURPURIOP ‘STeH JO taquinu Suiseasou
-1953 13 Y1 Supdos Joy senbruyos) SSNOSIP 03 SOULIUOT
1aprog saainog e Bupruerd up Kes o1 pop sey Bury

ofpny -Supy useni udloe)) 98pnf Jom) Aq ‘steaddy Jo 10D
1NOND Yy SY3 U pareposp usaq sey  LoueBiawe reppal, v

‘SINOO I9PIOG JSEMYINOS ) Ul SprOfeseo ofny o
i Sunesp 103 uonnjos deBdols wirsi-uoys » se pasa Fupsq
218 SUNOS 10 woy seskodus pue JJeis Arerodwsy “ApusLngy

“1eak snotaard o t
PeoasEo 10 Paseq 8t Jeak [eosy Temonued g ut 11u3s 10ddas 1on Jo Bupnyg :210)
. Jeig poddng
%0E | €8¢ 699°1 $8Z°1 . | 1noD pepuny

Jusslog  BuURY3  000C A4 9661 Ad
19pI0g] 159MINOS 313 SUCTY SPOLJ() SIVMAISS JeLIaLI/uoneqolg
7 SU0Q J9MsI 103 Feig Hoddag 1mo papung L' 9198],

*L°¢ 9]qe} Ul UMOUS SB

“projased [EURILD W yImoiB oy) puryeq paBBey sey sjomsip a4y
35913 U SA010 $o01al08 fernserd/roneqod pue 1003 LIS
o173 107 Jyeys Hoddns oo papung UT 9SERISUY A1} ‘DINMUBIY

BIANCS

%Is1 LEOT. L8EE 05€°1 sexa,
: UIDISIM

%981 S6LT 108 905°1 Sexa],
OOy

%S 9Ly [Sia 626 MmN
wayinog

%L9 165°1 £18°¢ 7877 JED
%61 1917 pLT'E €111 BUOZLY
Te5ig  souey) 6661 A $661 AARHIKI

JOPIOE ISOAYINOS S Ut STULT [PUMIT) 6 SqEL,

. "9°¢ 6]qE] UI UAMOYS s
‘fjeoneurep paseaous sey ‘sases uopesSnuwy pue Snip Apsowr

‘SIOMISTP JOPIOq SAT SSIY) U] PRO[OSED [BURLLIO ‘S66T SOUIS

"SBUNg [BURIO [213p3j {8 J0 Juadied L7 sjpury

AA0U SIOWISIP SAT 2501 Jel} JUSTXD B} 0} 18PIOG IBAYINCS
SY} 4O SLINCO JOLISIP SAY SY JOJ SISVIIOU] PROJOSEO UL
PO3NSAI SBY SAWLIS PIIR]DI-IaPIOg JO JUSWANIONUS POTISUAIUL
oYY 'prOp{Iom ur asedsoul feuswovayd € paouamadxa sARY
(WIOYINOG $EXD, PUB WINISOA SEXSL, ‘OOIXIIN MAN ‘UIOYINOg
PIWIOJR) BUOZITY) SIDUISIP HROD IBPIOY ISIMYIN0S

sAg ey} Ynsar e Sy 0007 Ad Ul suopisod jeuonippe

006 &q osearour o} pajoedxs st s100130 [onBd 18pI0Q 10}
Suweis pezonIny 6661 Ad uSnomp L661 Ad WOL Sib'
JO [2103 ® £q PASERIOU] JOPIOG ISOMUINOS 913 U0 5190770 [oned
I9pI0q [RNOE JO JAQUITH SUT, “0IXSA YIKA J9PIOG 1SOMYINOS
21} U0 SjueSe JUSUOIIONIS ME] JO JOGUINY 873 UT $95E2IHU]
sofew pezuoyine sey ssorBuo) ‘sizak soxy3 1sed syt 103

ATpIOG ISOMYINOS Y]



28

v
)
o
j2
3
=y
)
=]
£
3
@
&
o)
A
]
=
=
-3
@
-3
2]
k4
B
=3

SIOPUSEICO) ....0.'

%L 6+

00901

beopriom

%S 6t

(3sonbaua) 1007 A - 8661 X4
*SA JFeIS SOMIAXDG [BLIJOIT % uopneqold

PrRO[YIOM




29

Defender Services ($000)

Obligations
FY 2000 FY 2001
Adj. to Y Program % Total %
Obligations Base Increase Increase  Increase | Increase  Increase Obligations
406,982 36,486 9.0% 600 8.1% 37,086 9.1% 444,068
Fi ing

FY 2000 Defender Appropriation 358,848
Crime Trust Fund 26,247
FY 2000 Appropriations » 385,095
FY 2000 Obligations 406,982

Increases 37,086
FY 2001 Obligations 444,068

Unobligated Balances (3,717
FY 2001 Requested Appropriation 440,351

Defender Appropriation Change 55,256
. N

Adijustments to Base A\ \;J#\

®  $14.7 million for standard pay and benefit adjustments. \\}f

® $11.3 million to increase the non-capital hourly rate for panel attorneys in all districts to $75

beginning April 1, 2001.

®  $1.0 million for general pricing adjustment and general administrative expenses.

$436,000 for increased space rental costs. —_ Lol %2 N‘%\

® $9.7 miilion net increase associated with a workload increase of 3,700 representations. This
increase is partially offset by a projected reduciion in the cost-per-representation due to a
change in overall case mix that will result in more immigration cases that tend to be less
expensive.

® -$600,000 decrease for non-recurring expenses.

.

Program Increases
®  $600,000 for start-up costs to establish two new Federal defender organizations,

Resources Avaijlable to Offset Direct Appropriation Requirement
®  $3.7 million is projected carry forward from fiscal year 2000.

15
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Excerpt from Chief Justice William H. Rehnquist’s 1999 Year-End Report on the Federal
Judiciary issued January 1, 2000.

Panel Attorney Compensation

Some progress has been made on another issue I raised last year, but more work remains: in
1999, the Judiciary embarked on a major initiative o obtain funding to increase the rates of pay
for private “panel" attorneys accepting appointments under the Criminal Justice Act (CJA). By
statute, the Judiciary bears the responsibility for ensuring that defendants who cannot afford
counsel in federal criminal cases receive legal representation. In 1986, Congress amended thes
CIJA to authorize the Judicial Conference to set maximum hourly rates of up to $75 and to
implement cost-of-living adjustments. While the Judicial Conference has determined that the
$75 rate is needed in every judicial district, funding has not been available for its nationwide
implementation, and in most judicial districts panel attorneys have been paid only $65 for hours
in court and $45 for out-of-court time.

Inadequate compensation for panel attorneys is seriously hampering the ability of courts to
- recruit and retain qualified panel attorneys 1o provide effective representation. The maximum
CJA hourly rates have been eroded by inflation and are substantially below prevailing rates in
the legal profession. Accordingly, the Judiciary requested funding in fiscal year 2000 to make

the $75 rate applicable in every district. Congress approved a $5 raise, to $70 in court, $50 out
of court.

While providing some relief, compensation rates still do not meet many attoreys'

- mon-reimbursable overhead costs. Adequate pay for appointed counsel is important to ensure
that a defendant's constitutional right to counse! is fulfilled. Thus, there is widespread support
among the components of the federa!l criminal justice system for the $75 rate, including judges,

the Department of Justice, private bar associations, former federal prosecutors, and federal
defenders. .

Since 1984, most judicial districts have received only two $5 increases (including the one in
fiscal year 2000). At its September 1999 session, the Judicial Conference decided to renew its
request for the $75 rate in fiscal year 2001 in the event that Congress did not provide funding for
that rate in fiscal year 2000. Because of the urgency of this need, once again, I respectfully ask
Congress to make adequate compensation for panel attorneys a high priority, and to fund the
Defender Services appropriation at a level sufficient to pay the $75 rate.

16
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Defender Services

Financing
% Change
Sources of Funds (3000) FY 2000 FY 2001 FY 2000 to FY 2001
Direct Appropriation 358,848 440,351
Crime Trust Fund 26,247 -

Sub-Total, Appropriations 385,095 440,351 14.3%
Available No-Year Balances - 35,604 3,717 - -89.6%
Section 301 Rescission (6,243) - -100.0%
Transfer to S&E (3,757 - -100.0%
Carry Forward to Next Fiscal Year (3,717 - -100.0%
Estimated Obligations 406,982 444,068 ) 9.1%

17
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Fees of Jurors  (3000)

Obligations
FY 2000 FY 2001
Adj. to Y% Program Yo Total %
Obligations Base Increase | Increase  Increase| Increase Increase Obligations
63,000 2,179  -3.5% 0.0% 2,179y  3.5% 60,821
Financing

FY 2000 Enacted Appropriation 60,918
FY 2000 Obligations 63,000

Increases ' {2,179)
FY 2001 Obligations 60,821

Unobligated Balances 0
FY 2001 Requested Appropriation 60,821

Appropriation Change o

Adjustments to Base
o $510,000 is requested as a general pricing increase.
& .$2.7 million reduction resulting from a decrease in juror days.



Court Security ($000)
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Adjustments to Base ($6.0 million)

°
personnel.

® $2.8 million for annualization of 120 CSOs partially funded in fiscal year 2000.
$6.5 million in increased hourly wage rates payable to CSOs as determined by the Department

.
of Labor.

® $0.7 million in standard inflationary increases.

Obligations
FY 2000 FY 2001
Adj. to % Program % Total %
Obligations Base increas¢ increase  Increase Increase Increase Obligations
200,917 5,971 3.0% 8,465 4.2% 14,436 12% 215,353
Financin

FY 2000 Appropriation 193,028
FY 2000 Obligations 200,917

Increases 14,436
FY 2001 Obligations 215,353

Unobligated Balances 0
FY 2001 Requested Appropriation 215,353

Appropriation Change 22,325

$0.3 million in pay-and benefit increases for AO reimbursable and U.S. Marshals Service

-$4.3. million reduction for non-recurring fiscal year 2000 equipment expenditures.

Program Increases ($8.5 million)

¢ $2.3 million for 72 additional CSO positions to provide a security presence in existing, new
and renovated facilities housing a full-time judicial officer.

$3.9 million is requested to begin Phase 1 of a four-year transition to provide narrowband

capable digital radios as mandated by section 104 of the National Telecommunications and

Information Administration Organization Act.

$2.3 million to upgrade security systems and equipment at probation and pretrial services

offices including access control systems and duress alarm systems.



Administrative Office of the U, S. Courts ($000)
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Adjustments to Base
®  3$5.4 million for standard inflationary increases.

Program Increases

Obligations
FY 2000 FY 2001
Adj. to % Program Y% Total %
Obligations Base  Increase | Increase Increase Increase Increase Obligations
98,166 5,409 5.5% 1,375 14% 6,784 69% 104,950
Financin
FY 2000 Enacted Appropriation 55,000
FY 2000 Obligations 98,166
Increases 6,784
FY 2061 Obligations 104,950
Fees and Reimbursements (43,733)
FY 2001 Requested Appropriation 81,215
Appropriation Change 6,215

& $360,000 to partially restore staffing to level provided in fiscal year 1999 (4 FTE). The
additional staff will be devoted to the highest priorities to support court operations and
improvement initiatives.

®  $1.0 million to restore equipment and services levels to the level funded in fiscal year 1999,

Resources Available to Offset Direct Appropriation Requirement - $43.7 million
*  $8.3 million in fiscal year 2001 fee revenue.
® $1.5 million in prior year fee carry forward.

¢ $301,000 in reimbursements for Independent Counsel support.
*

$33.6 million in AO reimbursable programs for 278 FTEs funded by the S&E, Defenders, and
Court Security appropriations.
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Federal Judicial Center ($000)
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Adijustments to Base ($834.000)

& §834,000 in standard pay and non-pay inflationary increases.

Resources for Workload Increases and Improvements in Services ($563.000)

® §563,000 to support and enhance the use of satellite/video broadcasting and distance learning
technologies (8 FTE).

Resources Available to Offset Direct Appropriation Requirement - $556,000
® $556,000 in reimbursements from the FJC Foundation and federal agencies.

21

Obligations
FY 20600 FY 2001
Adj. to % Program % Total %
Qbligations Base Increase Increase Increase | Increase Increase Obligations
18,496 834 4.5% 563 3.0% 1,397 7.6% 19,893
Financing
FY 2000 Enacted Appropriation 18,000
FY 2000 Obligations 18,496
Increases 1,397
FY 2001 Obligations 19,893
Fees, Unobligated Balances and
Reimbursements (556}
FY 2001 Requested Appropriation 19,337
Appropriation Change 1,337
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Payment to the Judiciary Trust Fund ($000)

Obligatio
FY 2000 FY 2001
Obligations: Adj. to % Program % Total % Obligations:
Appropriation Base Increase | Increase Increase | Increase Increase Appropriation
39700 {4,000) ~10.1% o 0.0% {4,000 -10.1% 35,700
Adjustments to Base

® .$3.8 million decrease in payment to the Judicial Officers’ Retirement Fund.

e $100,000 increase in payments to the Judicial Survivors’ Annuities Fund.
& -$300,000 reduction in payment to the Court of Federal Claims Judges’ Retirement Fund.. -
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United States Sentencing Commtission ($000)

Obligations
FY 2000 FY 2001
Adj.to % Program % Total %
Obligations Base Increase | Increase . Increase { Increase  Increase Obligations
9,553 L47  R0% 0 0.0% 1,147 12.0% 10,700
Financing

FY 2000 Enacted Appropriation 8,500
FY 20004 Obligations 9,553

Increases 1,147
FY 2001 Obligations 10,700

Unobligated Balances (100}
FY 2001 Requested Appropriation 10,600

Appropriation Change 2,100

Adjustments to Base ($1.1 million)

®  $645,000 for standard pay and non-pay inflationary increases.

¢ $1.5 million to fund restoration of 20 FTE still within the Commission’s ceiling of 108.
During fiscal year 1999, the Commission was without any voting members. The
Commission’s fiscal year 2000 appropriation was reduced as a resuit of the vacant
commissioners. In fiscal year 2000, all seven Commissioners have been nominated and
confirmed. As a result, the fiscal year 2001 budget requests funding to restore the
Commissions staffing levels back up to the level required to support a fully functioning
agency with a full complement of Commissioners.

® -$985,000 for a reduction for nop-recurring costs.

Resources Available to Offset Direot Appropriation Requirement - $100,000

®  $100,000 is available in the Judiciary Information Technology Fund to fund automation
projects in fiscal year 2001.
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The Judiciary's FY 2001 Courthouse Construction Request

Courthouse Projects included in the President's FY 2001 get Request
Location Phase Criginal Estimate OMB Action
Los Angeles, California Site & Design $ 36,203,000 $ 81.623,000
Seattle, Washington Canstruction $ 179,365,000 $ 177,830,000
Richmond, Virginia Site & Design $ 19,581,000 $ 19,476,000
Gutfport, Mississippi Construction $ 42715000 $ 42715000
Washington, DC Construction $ 108,498,000 $ 104,050,000
Miami, Florida Construction $ 121,848,000 $ 110,850,000
Little Rock, Arkansas Add'l Design $ 5428000 § 1,820,000
Total $ 514,738,000 $ 488,464,000
Courthouse Projects not in the Presi s FY 2001 Reg for which the Judiciary Seeks Funding
Location Phase Qriginal Estimate OMB Action
Buffaio, New York Site & Design $ 3,599,000 $0
Springfield, Massachusetts Add. Design & Construction -§ 41,378,000 30
El Paso, Texas Site & Design $ 7,208,000 $0
Moblle, Alabama Site & Design $ 7,537,000 $0
Fresno, California Construction $ 111,000,000 $0
Narfolk, Virginia Site & Design $ 9,583,000 $0
Las Cruces, New Mexico Site & Design $ 1,800,000 $0
Rockford, (linois Site & Design $ 2,837,000 30
Cedar Rapids, lowa - Site & Design $ 13,474,000 $0
Nashville, Tennessee Site & Design $ 13,658,000 $0
Ere, Pennsylvania Construction $ 27.881.000 $0
Savannah, Georgia Canstruction $_ 48,500,000 $0
Total $ 286,566,000 $0
Repair and Alteration Projects Included in the Presi ‘s FY 2001 Budget Reg
Location Original Estimate OMB Action
Phaenix, Arizona $ 26,307,000 $ 28,962,000
New York City, New York $ 5,087,000 $ 5,037,000
Cincinnati, Ohio $ 18,684,000 $ 18,434,000
Pittsburgh, Pennsylvania $ 54,144,000 § 54,144,000
Little Rock, Arkansas $ 21,189,000 § 21,188,000
Total $ 125,371,000 $ 125,776,000
R3A Projects Not Included in the President's FY 2001 Budget Request for which the Judiciary Seeks Funding
Location Criginal Esfimate OB Action
Las Vegas, Nevada $ 23,851,000 $0
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