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House of Representatives 
The House was not in session today. Its next meeting will be held on Tuesday, May 14, 2002, at 12:30 p.m. 

Senate 
MONDAY, MAY 13, 2002 

(Legislative day of Thursday, May 9, 2002) 

The Senate met at 3 p.m., on the ex-
piration of the recess, and was called to 
order by the Honorable HARRY REID, a 
Senator from the State of Nevada. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

As we come into Your presence 
today, dear God, we recall the familiar 
words of Reverend Samuel Francis 
Smith: 

‘‘Our Fathers’ God, to Thee, 
Author of liberty, 
To Thee we sing; 
Long may our land be bright 
With freedom’s holy light; 
Protect us by Thy might, 
Great God, our King.’’ 

Thank You, Father, for this expres-
sion of resolute trust in You and for 
Your faithfulness in answering this 
prayer. As we honor different Ameri-
cans who have enriched our history, we 
also remember the inspired English 
professor, Katherine Lee Bates, whose 
assurance of Your providence, in 1893, 
led her to write: 
‘‘America! America! God shed His grace 

on Thee; 
and crown thy good with brotherhood 
from sea to shining sea!’’ 

In response, we open our lives to 
Your grace and renew our commitment 
to Your good as the measure of Amer-
ica’s greatness. You are our Lord and 
Saviour. Amen. 

PLEDGE OF ALLEGIANCE 
The Honorable HARRY REID led the 

Pledge of Allegiance, as follows: 
I pledge allegiance to the Flag of the 

United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 13, 2002. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable HARRY REID, a Sen-
ator from the State of Nevada, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. REID thereupon assumed the 
chair as Acting President pro tempore. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDING OFFICER (Mr. 
LEAHY). The deputy majority leader is 
recognized. 

f 

SCHEDULE 

Mr. REID. Mr. President, the Senate 
will be in morning business for the 

next hour. At 4 o’clock, there will be a 
2-hour debate on the nomination of 
Paul Cassell to be United States dis-
trict judge. That time will be divided 
between the chairman of the com-
mittee, Senator LEAHY, and the rank-
ing member, Senator HATCH, or their 
designees. The vote on the nomination 
will occur at approximately 6 o’clock 
this evening. 

Mr. President, following disposition 
of the nomination, we will resume con-
sideration of the trade bill. We have 
laid down the amendment on which we 
worked so hard for more than a day 
last week. That was laid down on Fri-
day. It is now open for amendment. We 
hope people will come over and offer 
amendments. 

The leader is interested in com-
pleting work on this bill, but he wants 
to make sure everyone has an oppor-
tunity to offer amendments. We hope 
that the amendments will be offered, 
that we can debate them, and vote on 
them. The leader would rather not 
have to file a cloture motion. I hope 
that is not necessary. And I am sure 
the majority leader also hopes that is 
not necessary. We ask Senators to be 
ready for some long nights this week in 
hopes of completing this bill in the im-
mediate future. 

f 

RESERVATION OF LEADER TIME 

The PRESIDING OFFICER. Under 
the previous order, the leadership time 
is reserved. 
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MORNING BUSINESS 

The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of morning 
business not to extend beyond the hour 
of 4 p.m., with Senators permitted to 
speak for up to 10 minutes each, with 
the time equally divided between the 
majority leader and the Republican 
leader or their designees. 

The Senator from New Mexico. 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that I be allowed to 
speak for up to 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RETIREMENT SECURITY FOR 
AMERICANS 

Mr. BINGAMAN. Mr. President, I 
have come to the Chamber today to 
speak about a subject that is of great 
importance to the people of my State, 
and I think people throughout the 
country, and that is the issue of retire-
ment security. 

We give a lot of speeches in the Sen-
ate about security: national security, 
homeland security—a variety of securi-
ties. We are concerned about security. 
The American people are concerned 
about security. 

But there is one aspect of security 
that has not gotten a whole lot of at-
tention so far in this Congress, and I 
am here today to call attention to it. 
That aspect of security is retirement 
security. 

The collapse of Enron and the result-
ing collapse of the retirement plans of 
many Enron workers and plans across 
the country that held substantial 
amounts of Enron stock have under-
scored the need for changes in our pen-
sion laws and our retirement plan laws. 

Frankly, I am disappointed that the 
House, in passing a watered-down 
version of the administration’s modest 
proposals, has failed to increase retire-
ment safety for those American work-
ers who do have pensions, since that is 
all on which that bill really focuses. 

The one proposal they should have 
watered down—that was the ‘‘con-
flicted adviser’’ provision in that bill— 
was left intact. It has the effect of re-
moving one of the few protections in 
current law against conflicts of inter-
est by financial service companies. 

I am hoping the Senate will follow 
the lead of the Senate Health, Edu-
cation, Labor and Pensions Committee 
and also the Finance Committee and 
their respective chairs and provide a 
more meaningful piece of legislation 
drafted to protect the rights of workers 
instead of exposing them to greater 
risks. So that is an issue that has been 
brought to national attention because 
of the collapse of Enron. 

At the same time I refer to that, let 
me say that an even more troubling 
trend is the fact that we have heard 
nothing from the administration and, 
really, in either House of Congress 
about the lack of pension coverage of 

any kind for large segments of our 
working population—both the lack of 
coverage and the substantial reduction 
in retirement wealth for most of the 
workers in this country. 

Approximately 2 weeks ago, Dr. Ed-
ward Wolff of the Economic Policy In-
stitute—he is a professor at New York 
University—presented his report enti-
tled ‘‘Retirement Insecurity: The In-
come Shortfalls Awaiting the Soon-to- 
Retire.’’ I would like to take a few 
minutes to highlight some of the 
points that were made in that report. I 
believe it makes the case, in a very 
compelling way, of the need for more 
attention to this issue for everyday 
workers. 

The report and the most recent De-
partment of Labor statistics dem-
onstrate that retirement plan coverage 
has not increased in the past 30 years 
despite all of the efforts to expand cov-
erage. Let me show a chart I have to 
make the case. 

This shows the retirement plan cov-
erage rates for full-time, private sector 
workers. You can see this covers the 
period 1972 to 1999. When you look at 
all workers, you see the retirement 
plan coverage rate for all workers in 
1972 was 48 percent; in 1999—nearly 30 
years later, 27 years later—it was 51 
percent. So there has been a very mod-
est increase, but modest indeed. 

When you look at the figures for 
male workers, you see there has been 
an actual decline in the coverage rates 
for full-time, private sector male em-
ployees during that period, 1972 to 1999. 
Mr. President, 54 percent of male work-
ers had pensions of some type. When I 
say ‘‘pensions,’’ I include in that 401(k) 
plan participation; they had some kind 
of a plan where they were putting away 
money for retirement. It was 54 percent 
in 1972; 52 percent in 1999. 

The percentage for women has im-
proved because they were at 38 percent 
in 1972 and they are now at 49 percent. 
But it is substantially below where it 
ought to be. 

That means roughly half of Amer-
ica’s private sector employees will 
have to enjoy their retirement on the 
other two legs of the proverbial three- 
legged stool. Some who are listening 
may not be aware of this metaphor, but 
the three-legged stool is what people 
who focus on retirement circumstances 
are always referring to. They say: You 
have three legs you can depend upon 
for your retirement income; one is So-
cial Security, the second is your sav-
ings, and the third is your pension. 

What these statistics show is that 
one of those so-called legs that a per-
son can depend upon in this so-called 
three-legged stool, the pension part, is 
not there for half of the workers in this 
country. In truth, my guess is that 
many private sector workers who do 
not have a pension or retirement plan 
probably do not have a second leg on 
that stool either because they do not 
have any significant savings. So they 
are essentially left with Social Secu-
rity as their only real source of support 
after their retirement. 

For minorities, the prospects are 
even dimmer. Unfortunately, the cov-
erage for minorities is unacceptably 
low; it has been for a long time and 
continues. This chart makes the point 
for different groups of employees. For 
all workers in 1999, the percentage of 
private wage and salaried workers cov-
ered under their employer’s pension 
plan was 44 percent. When you go down 
to Black, non-Hispanic workers, it was 
41 percent; Asian and Pacific Islanders, 
non-Hispanic, 38 percent; others, mi-
norities, non-Hispanic, 35 percent; and 
Hispanic workers, 27 percent. That last 
figure is important to me because 40 
percent of the people in my State are 
Hispanic. This statistic indicates that 
only 27 percent of the private sector 
employees who are Hispanic in this 
country actually have a pension on 
which they can rely. 

There has been an interesting shift I 
will point out. This comes out of Dr. 
Wolff’s report. There has been a shift 
from defined benefit plans to defined 
contribution plans. Let me explain 
what that is. A defined benefit plan es-
sentially guarantees that when the 
worker retires, they will receive a spe-
cific amount, a defined benefit, regard-
less of what has happened to the econ-
omy or to the investment, the retire-
ment funds, or anything else in the in-
terim while they were working. 

In 1975, when you looked at all of 
these various pensions people had in 
the private sector, 71 percent of them 
were defined benefit plans and only 29 
percent were defined contribution. 

Defined contribution, of course, 
means the risk is much more on the 
employee. It does not guarantee you 
any particular payment on a monthly 
basis or a yearly basis once you retire. 
It says you put in a specified amount 
each month while you are working, and 
then at the end of your work time, we 
look to see what the investment of 
those funds has added up to and how 
much there is for you to actually get in 
the way of retirement. So there is 
much less risk on the employer, much 
more risk on the employee in a defined 
contribution plan. 

The interesting thing about this 
chart is the defined benefit plans used 
to represent 71 percent of all pension 
plans; now they are 35 percent. The de-
fined contribution plans used to rep-
resent 29 percent; they are now 65 per-
cent. So there has been a dramatic 
shift away from defined benefits to de-
fined contributions. 

When this trend started, the case was 
made by those who advocated it that 
this was going to allow much greater 
expansion of pension coverage; we were 
going to be able to cover a great many 
more workers if we shifted to a defined 
contribution plan instead of a defined 
benefit plan. So we did. We had a dra-
matic shift from defined benefit plans 
to defined contribution plans. Unfortu-
nately, there has not been any increase 
in the percentage of workers covered, 
as that earlier chart made the case 
very clearly. 
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One of the reasons many of these 

companies shifted to defined contribu-
tion plans is that the employee makes 
the majority of the contributions to 
the plan when it is defined contribu-
tion—not the employer but the em-
ployee. As I indicated before, the risk 
is shifted to the employee. The risk of 
the funds not being well invested and 
the investments not turning out well 
shifts to the employee rather than the 
employer. 

Clearly, half of our private sector 
employees did not get any benefit out 
of this bargain because they don’t have 
a pension of any kind from the start. 
As I am about to explain, it does not 
appear that a majority of the covered 
workers got much out of this either. 

Let me put up a few more charts that 
are interesting. One which is hard to 
read is a chart that shows, State by 
State, the pension coverage we have in 
the private sector around the country. 
This is a chart that got my attention. 
You cannot read it from any distance, 
I am sure, but you can see that in 
Washington State, 45 percent of private 
sector workers have pension coverage. 
It is substantially better in some other 
States. In Vermont—the Presiding Offi-
cer has an interest in Vermont—40 per-
cent of the private sector employees 
have some kind of pension. That means 
either some kind of defined contribu-
tion or defined benefit plan. They may 
have a 401(k). That would be in that 40 
percent. 

The reason this chart catches my at-
tention is that if you go over this chart 
and look at all of the percentages, the 
State with the lowest percent is New 
Mexico. Twenty-nine percent of the 
private sector employees in my State 
actually have some kind of pension. 

I have a chart I also want to put up 
for the attention of various Senators. 
It shows the percentage of private sec-
tor workers without pension coverage. 
It shows about the top 15 States. In 
New Mexico, 71 percent of the private 
sector employees, according to these 
statistics, don’t have any kind of a 
pension; Louisiana, 69 percent; Nevada, 
67 percent; Florida, 66 percent; Mis-
sissippi, 66 percent. 

People might look at this and say, 
you are generally talking about south-
ern, southwestern States, close to the 
border. There are all kinds of problems 
there with the economy. 

Let’s go to some others. I know my 
colleague from North Dakota is in the 
Chamber. According to this chart, 61 
percent of the private sector employees 
in North Dakota do not have a pension. 
This is data from the employee bene-
fits supplement to the Census Bureau 
statistics in 1993. 

The national average, according to 
that period, in 1993, was 50 percent; 
South Carolina, 61 percent; in Texas, 
where our President was Governor, 62 
percent did not have a pension. 

The reason I point this out is to 
make the point that this is a real issue 
for a great many Americans. I know we 
have had people come to the floor and 

say—in fact, I think my colleague from 
Texas spoke a couple weeks ago and 
said the biggest economic issue that 
this Congress has to deal with is to 
make permanent the repeal of the es-
tate tax. Well, to change the law as it 
will be 9 years from now, as relates to 
the estate tax, when I look at these 
statistics, I don’t think that is the big-
gest economic issue from the point of 
view of the people I represent. We have 
other big economic issues, one of which 
is pension coverage. 

At the same time that coverage rates 
were made flat and employees shifted 
towards the defined contribution plans, 
the retirement income of retirees and 
those nearing retirement has decreased 
as compared to their current incomes. 

I have another chart that makes that 
point. Let me put it up. This is a chart 
that I think is very interesting because 
it deals with the issue of the share or 
percentage of households with an ex-
pected retirement income that is more 
than half of their current income. We 
are not suggesting that people in re-
tirement are likely to have incomes 
equal to their current income. We are 
saying that once they retire we would 
like them to have incomes that are at 
least half of their current income. 

In 1989, according to this chart, 70 
percent of the people who were retiring 
had incomes that equaled half of their 
current income. So they had as much 
as a 50-percent reduction in their in-
come, but it wasn’t worse than that. In 
1998, a couple years ago—the most re-
cent year for which we have statis-
tics—that dropped to 57 percent. So 
only 57 percent of households had an 
income that was half of their current 
income by that time. 

So who are the winners? Who has 
benefited from all these changes that 
have occurred, according to Dr. Wolff’s 
report? The data released in this report 
demonstrates that only those with re-
tirement incomes of over a million dol-
lars saw their retirement wealth, in 
1999, increase as compared to their re-
tirement wealth in 1982. This chart 
takes each of these different groups—if 
your wealth is $25,000, or if it is $25,000 
to $49,999, $50,000 to $100,000, $100,000 to 
$250,000. And then the final part of the 
chart is a million dollars and over. 

So if you have $1 million and over in 
your wealth, you have probably seen 
that increase during that period from 
1983 to 1998. But if you are not in that 
income category and in that wealth 
category, then you did not. 

So the conclusions from this report 
are pretty stark. Coverage rates have 
been stagnant. The percentage of our 
private sector workers that have cov-
erage—some kind of pension—has been 
stagnant for several decades. Minori-
ties still have worse coverage than 
nonminorities. There has been very lit-
tle improvement in that regard. The 
promise of increased coverage due to 
the shift toward the defined contribu-
tion plans that we used to hear about 
has not occurred. 

Finally, the relative wealth of almost 
all classes of retirees—that is, every-

body except the people with wealth of 
over $1 million—decreased over the 
past two decades, even though we have 
seen a huge runup in the stock market. 
All of the statistics I have given you 
here are through 1998. We all know 
there was a booming stock market in 
the 1990s, up through 1998. The stock 
market has come down substantially— 
at least certain parts of it—in the last 
couple of years. None of that is re-
flected in any of these statistics. So we 
will have to get updated figures as 
quickly as they come out. But I don’t 
want to suggest that I am taking last 
week’s information in order to make 
the case. We are making the best case 
we can, assuming that the stock mar-
ket did not drop, as we all know it did. 

We will see a further erosion in re-
tiree wealth when we get those updated 
statistics. It is time to start thinking 
about ways to improve coverage. We 
cannot let these trends continue. We 
need to talk about reducing and deal-
ing with other issues than just the re-
peal of the estate tax, as we go through 
the rest of this Congress. We also have 
proposals, as I am sure the Presiding 
Officer knows, that suggest that the 
top priority for this Congress ought to 
be privatizing the Social Security sys-
tem. That is the one remaining leg of 
the stool that exists which has not yet 
been whittled away. 

These statistics make the case con-
vincingly that at least that should be 
left alone and we should get about the 
business of trying to help people save 
for retirement and have a pension upon 
which they can depend. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. BINGAMAN. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. DORGAN. Mr. President, the 

Senator from New Mexico raises a 
point that a lot of people are not talk-
ing about much. They talk about pen-
sion reform a lot around here but they 
fail to mention that a good many 
Americans have no pension. 

The Senator from New Mexico used 
statistics—for example, 61 percent in 
my home State, and I think 70-some in 
New Mexico, have no pension. We 
should do pension reform, but we also 
ought to think through how do we en-
courage additional retirement savings 
and pensions to be offered to workers. 

f 

THE NEW FARM BILL 
Mr. DORGAN. Mr. President, this 

morning the President signed the new 
farm bill into law. We worked long and 
hard on that. It was a long, tortured 
trail to get it done, but the importance 
of it cannot be understated. 

In North Dakota, for example, the 
difference between the first Freedom to 
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Farm bill—the current law—and this 
new farm bill is over $270 million in ad-
ditional assistance during collapsed 
prices to family farmers. Now, that 
help is not just for family farmers; it 
shows up on many of our main streets 
and supports our jobs in a rural State 
such as North Dakota. 

I cannot say strongly enough how 
important this bill is. It took us too 
long to get done, but it is done. I appre-
ciate the work that all of us did to-
gether and the cooperation in the final 
analysis to get it to the President. I 
am pleased and relieved that this 
morning, finally, this bill is now signed 
into law. 

f 

SELLING FOOD TO CUBA 

Mr. DORGAN. Mr. President, let me 
talk about two other issues briefly. 
One is a letter I received last Friday 
from Secretary of State Colin Powell. 
This relates to a decision by the State 
Department to cancel the visas for Cu-
bans coming to our country to buy ad-
ditional food. Since the hurricane, they 
have purchased over $70 million in 
American food. That is available for 
them to purchase because I and my col-
league from Connecticut, Senator 
DODD, and others changed the law to 
allow food sales to Cuba. Strangely 
enough, they have to pay in cash and 
do it through a French bank; nonethe-
less, they can finally buy American 
food. 

We ought never use food as a weapon, 
and we have done it for 40 years with 
Cuba. That is over. They are now buy-
ing food from this country. We had a 
group of people representing Alimport, 
including Pedro Alvarez and others, 
coming to this country to buy food. 
They were coming, in fact, to North 
Dakota and they were going to buy 
dried beans and wheat. They were 
granted a visa by the State Depart-
ment, and then immediately that visa 
was revoked. I asked Secretary Powell, 
‘‘By what authority was it revoked and 
why?’’ 

Let me use a couple of charts to see 
what happened on this issue. This is a 
news story about it: 

A State Department official confirmed 
Wednesday that the administration policy is 
not to encourage sales of food to Cuba. 

In the letter from Secretary Powell, 
he disavows that, but that is what they 
told us: It is our policy not to encour-
age food sales to Cuba. I said it is a 
brainless policy to decide you do not 
want to sell food to Cuba; you ought to 
sell food to Cuba. We sell it to China, a 
Communist country. We sell it to Viet-
nam, a Communist country. And we 
are told we do not want to sell food to 
Cuba? Does anybody think Fidel Castro 
has not eaten a meal along the way be-
cause we had an obstruction on the 
sale of food to Cuba? No, it just hurts 
sick people, poor people, and hungry 
people. This is what this policy has 
represented. 

At a hearing last week when I raised 
this question with Secretary Powell, he 

said: I have never heard of this policy 
not to encourage food sales to Cuba. In 
fact, he said additional sales should be 
encouraged so long as American farm-
ers benefit. 

The Farm Bureau said the cancella-
tion of Mr. Alvarez’s visa will ad-
versely affect the sale of corn, rice, 
wheat, poultry, soybeans, lentils, and 
eggs, valued at $35 million. 

I received a four-page letter from 
Secretary Powell. Frankly, it does not 
answer any of the questions. It says 
Mr. Alvarez’s visa was revoked because 
of a 1985 then-President Ronald Reagan 
directive. He also said: Mr. Alvarez was 
here once before and he lobbied to un-
dermine the U.S. embargo. I guess 
when he was here before, he said Cuba 
would like to have a circumstance 
where they could buy food from Amer-
ican farmers. The State Department 
considers that undermining America’s 
interest. Give me a break. Mr. Sec-
retary, that does not undermine any-
thing. I hope the State Department and 
others will pay a little more attention 
to the issue of terrorists getting 
bombs, not Cubans buying dried beans 
and wheat. 

The subcommittee which I chair is 
going to hold a hearing, and I will ask 
the Assistant Secretary, Mr. Reich, to 
come to Congress and explain who de-
cided to revoke these visas. 

f 

TRADE AUTHORITY 

Mr. DORGAN. Mr. President, I wish 
to speak to the underlying legislation 
we will be on following the vote on the 
judgeship this afternoon. That is the 
trade bill. We are going to be dis-
cussing once again so-called fast-track 
trade authority. I am not going to sup-
port the bill, but I do have some 
amendments. 

I think fast track is fundamentally 
undemocratic. Our trade deficit is bal-
looning; it is now over $450 billion in 
merchandise trade deficits. And every 
time we have had a new agreement, we 
have been injured further. 

I am going to offer several amend-
ments to fast track when it is before 
the Senate. One deals with wheat from 
Canada. The unfairly subsidized wheat 
coming in from Canada has injured our 
farmers in a dramatic way. The Inter-
national Trade Commission says this 
wheat trade is unfair, and the trade 
ambassador, to his credit, says it is un-
fair. But there is no specific remedy. It 
is a five-point remedy in the sweet by- 
and-by; we will never quite get to it. 

My amendment will say we want spe-
cific remedies identified and reported 
to us within 6 months of what the trade 
ambassador is going to do to take spe-
cific action and remedy the unfair 
wheat trade that exists with Canada 
and the unfair trade that exists in 
other markets with respect to Canada. 
That is No. 1. 

No. 2, this administration is pro-
posing on June 30 to allow long-haul 
Mexican trucks into this country. That 
is in contravention of everything Con-

gress debated just months ago on this 
issue. I am going to offer an amend-
ment that tries to stop that. 

Mr. President, you know and I know 
and everyone in this country knows 
Mexican truckdrivers are not driving 
with the same safety requirements im-
posed in Mexico that we impose in this 
country. They do not have the same 
safety inspections. They do not have 
the same requirements with respect to 
length of service or hours of service or 
logbooks. I ask everyone to read the 
newspaper accounts of people riding 
with Mexican long-haul truckers, and 
you will discover the truckers drove 
continuously for 24 hours or drove un-
safe equipment. 

The fact is this administration on 
June 30 is going to allow those long- 
haul Mexican trucks to come into this 
country to do long hauls, and that is 
wrong, it is unsafe, and it ought not 
happen. 

The safety requirements the Senate 
would have imposed some months ago 
when we debated this issue are nowhere 
near in place. The inspection stations 
do not exist. The compliance and en-
forcement requirements in Mexico do 
not exist. The fact is, we are going to 
have American families driving up and 
down American streets and highways 
with long-haul Mexican trucks and no 
one is going to know whether that 
driver has been driving 24 straight 
hours or driving a rig with faulty 
brakes because it has not been in-
spected. I am going to offer an amend-
ment on that issue. 

In addition, I am going to offer an 
amendment dealing with Cuba, and 
that amendment will impose the same 
circumstances that were dropped out of 
the agriculture conference just last 
week. The amendment is very simple. 
It says when Cuba buys grain from our 
country, it ought not have to pay cash 
through a French bank; it ought to be 
able to buy grain with commercially 
accepted credit from our country. 

I am going to support the Dayton- 
Craig amendment which is very impor-
tant. Our trade negotiators are pre-
pared to negotiate away antidumping 
authority, the ability on behalf of our 
producers to remedy trade that is un-
fair because someone else is dumping 
into our marketplace. If we eliminate 
the antidumping remedies, we will put 
our producers in desperate trouble. 
Their amendment is right on point. I 
intend to ask to cosponsor that amend-
ment, and I will be very supportive of 
it. 

I also will be supportive of an amend-
ment to be offered by Senator DURBIN 
and will ask to be a cosponsor of that. 
That amendment deals with labor and 
environmental standards with respect 
to trade. The issue for this country 
should continue to be this: We want 
people to access the American market-
place, to give the American consumer 
the widest range of goods from all 
around the world, but we want it, when 
those goods come in as a result of 
trade, to be fair trade. 
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We do not want goods that come 

from prison labor in China. We do not 
want goods to come into our market-
place that are made by 12-year-old kids 
working 12 hours a day being paid 12 
cents an hour. That is not fair trade. It 
is not what this country ought to sup-
port, and it is not what we ought to 
allow into our marketplace. 

Conditions of fair trade are very im-
portant, and as we discuss trade in this 
Chamber with the advent of the fast 
track debate, it is very important for 
us to say to the American people that 
there is an admission price to the 
American economy, and the admission 
price to other countries is that their 
markets must be open to us and their 
markets and laws must represent fair 
trade with this country. That is not a 
standard that now exists. 

I do not want to put a wall around 
our country. I believe in expanded 
trade. I believe in greater trade oppor-
tunity. But I believe also this country 
needs to have the spine and the back-
bone to stand up for its own economic 
interest and demand that trade be fair 
trade. 

That will represent the several 
amendments I will be offering and sup-
porting, including the three I men-
tioned I will be offering soon. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
The senior Senator from Con-

necticut. 
Mr. DODD. Mr. President, I commend 

my colleague from North Dakota for 
several comments he made. I particu-
larly commend him for his comments 
about the issue regarding Cuba and 
how we might do a better job than we 
have over the past 40 years of bringing 
democracy to that country. 

After 40 years of failed policies, one 
might think a new approach would be 
in order. I take note as well that as we 
speak today, a former President of the 
United States, President Carter, is in 
Cuba speaking to dissidents and human 
rights activists, as well as members of 
the Government of Cuba. That kind of 
exposure, that kind of engagement is 
going to do more to bring about the 
change we want to see in Cuba than the 
insistence of a failed policy we have 
followed for the past four decades. 

I commend my colleague from North 
Dakota for his comments. 

f 

INTERNATIONAL CRIMINAL COURT 

Mr. DODD. Mr. President, I wish to 
take a few minutes to express my deep 
disappointment at the announcement 
made last week by Under Secretary of 
State John Bolton with respect to the 
‘‘unsigning,’’ as they have called it, of 
the International Criminal Court. This 
decision, in my view, is irresponsible, 
it is isolationist, and contrary to our 
vital national interest. 

Many of our closest allies—in fact, 
every one of our NATO allies—has put 
their faith and vision in this new legal 
instrument, the International Criminal 

Court. To date, 66 nations have ratified 
the International Criminal Court and 
over 130 nations have signed on to this 
particular effort, including those na-
tions I mentioned—all of our NATO al-
lies—countries such as France, Ger-
many, the United Kingdom, and the 
like. These are governments with deep 
ties to our Nation. We share a deep 
sense of common values, a deep sense 
of democracy, and a deep sense of jus-
tice. 

It is outrageous that the United 
States has now put itself in a position 
of joining only a handful of rogue na-
tions that are frightened to death of 
the International Criminal Court as we 
enter the 21st century. We should be 
joining these countries and supporting 
them in their commitment to making 
the Court work and strengthening 
international respect for the rule of 
law. That is what we stand for as 
Americans. That is what we are trying 
to export around the world. In addi-
tion, we try to export the notion of jus-
tice, of fair justice, such as the sym-
bols we see outside this building a 
block away: The Supreme Court, Jus-
tice blindfolded with the scales equally 
divided. 

That is what we have stood for as a 
nation for more than two centuries. 
What a great shame it is that as we 
enter the 21st century, in an effort to 
establish an international criminal 
court of justice, the Bush administra-
tion is going to ‘‘unsign’’ a document, 
a treaty, that I think would have gone 
a long way to helping us achieve the 
very goals incorporated in the Treaty 
of Rome. 

We should have been rejoicing that 
finally with the entry and divorce of 
the court, any individual who commits 
genocide, war crimes, and crimes 
against humanity would be on notice 
that he or she would be prosecuted for 
those offenses. I find it disheartening 
there is a lack of historical perspective 
when it comes to this issue. Let’s re-
member it was the atrocities of World 
War II, the Holocaust, that lead to the 
establishment of the Nuremberg Tri-
bunal to bring those who committed 
such acts of violence and human rights 
violations to justice, which highlighted 
the fact that there was a void in the 
international legal system. Those who 
participated in the Nuremberg process 
came to believe strongly that a perma-
nent international criminal court 
should be established to try future hei-
nous international criminals. The hope 
was that the existence of such a court 
would also serve as a deterrent to those 
who might consider committing such 
crimes. 

Unfortunately, the proposal floun-
dered during 50 years of superpower ri-
valry, but the United States kept argu-
ing that we ought to do this, through 
Republican and Democratic adminis-
trations. Conservatives, liberals, mod-
erates all suggested and all argued at 
one time or another for the importance 
of the establishment of such a court. 

I have no doubt that such a court 
would have been extremely useful had 

it existed during the last quarter of the 
20th century. It should still be fresh in 
our minds the fact that the end of the 
cold war, and the explosion of ethnic 
brutality led to the necessity of cre-
ating ad hoc tribunals for Rwanda and 
Yugoslavia, but there was no means 
available for trying the Idi Amins and 
Saddam Husseins of this world, or oth-
ers who have been able to evade their 
nation’s justice. With very few excep-
tions, the world has stood helpless in 
the face of such crimes against human-
ity. 

Had the court existed, it just might 
have deprived these tyrants of the safe 
havens from prosecution. It just might 
have deterred some of the worst atroc-
ities and also prevented the U.S. serv-
ice members from being sent into 
harm’s way to reestablish the rule of 
law. 

President Clinton, to his credit, ap-
preciated that fact, and that is why he 
signed the treaty. He was not starry- 
eyed about it. However, he recognized 
that additional safeguards with respect 
to the operation of the court were 
needed in order to reassure those skep-
tical about the international organiza-
tion, and he rightly decided that since 
the court was still a work in progress, 
and given the role of the United States 
as a leader in the promotion of the rule 
of law, that it was in the national in-
terest of the United States to remain 
engaged with our allies as they moved 
forward to bring the Rome statute into 
force. 

Some in the United States harbor the 
unreasonable fear that Americans will 
be taken before this tribunal on politi-
cally motivated charges, fears that I 
believe are unfounded but fears that 
have not been dispelled with the eras-
ing of our signature. U.S. men and 
women in uniform are no safer today 
than they were before Monday’s an-
nouncement. In fact, I argue they are 
in greater jeopardy because the court, 
as it is presently construed, does have 
flaws because we disengage from re-
writing the court to try to establish 
better rules—the court is going into ex-
istence in a matter of weeks. Whether 
we signed it or not, it is becoming the 
international rule of law, and today 
that court could have been stronger 
had we decided to remain engaged in 
helping frame the structure of the in-
stitution. 

These men and women in uniform 
may be in some jeopardy, and my hope 
would be they would not, but had we 
stayed engaged in this process, we 
could have eliminated even that slight 
possibility. Moreover, to the best of my 
knowledge, what we have done with re-
spect to the ICC, the ‘‘unsigning’’ of a 
treaty, is without precedent. I am sure 
there are legal scholars on diplomacy 
that can correct me if I am wrong, but 
I cannot find a single example in the 
more than two centuries of history 
where an American President has un-
signed an agreement. 

Think of the precedent-setting na-
ture of that act. Let’s be clear: The 
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U.S. withdrawing its signature, if it 
can so be done, does not annul the 
court. In fact, it does not do that at all. 
But it would encourage other nations 
to remove their signatures from trea-
ties that are vital to U.S. interests, 
and they will cite the example of an 
American President who unsigned a 
treaty for which he did not particu-
larly care. 

The fear in Washington is that Amer-
ican soldiers abroad, as I said, would be 
charged unjustly with war crimes. 
Such a possibility is very remote. The 
court already contains strong safe-
guards that ensure it will deal only 
with the most serious of international 
crimes and can take a case only if a na-
tion’s own judicial system has declined 
to carry out a conscientious investiga-
tion of the charges. 

Does anyone really believe that in 
this country we would not pursue a 
person in uniform who had committed 
heinous crimes to come before a bar of 
justice? 

The Rwandan and former Yugo-
slavian tribunals, which have rendered 
fair and reasonable judgments, show 
that America has little to fear from 
such a court. The Clinton administra-
tion negotiators were able to signifi-
cantly improve the court’s rules. Con-
tinued engagement, as I said a moment 
ago, by the Bush administration could 
have built upon that record. 

One would have thought it was in the 
interest of the United States not to 
miss a chance to affect the selection of 
judges in the definition of new crimes, 
issues that should matter to us and to 
our allies. Apparently that is not the 
case. 

A few weeks ago, on April 11, govern-
ments gathered in New York to mark 
what they called the depositing of the 
66th instrument of ratification of the 
Rome statute, meaning that the inter-
national criminal court will come into 
existence this July. The court is going 
to exist and, unfortunately, we are 
going to be on the outside. 

We have made further announce-
ments we will not even support or as-
sist the court as it tries to gather in-
formation against those who may have 
committed these dreadful crimes that 
the court would have jurisdiction over. 

I am deeply disturbed by this action. 
I think it is a huge mistake. What are 
the implications of this course the 
Bush administration has set for the 
United States? The United States no 
longer can credibly voice its opinion on 
who should be selected to be the 
court’s judges and prosecutors, nor will 
we be taken seriously if we attempt to 
use our seat in the U.N. Security Coun-
cil to refer situations to the court, 
such as the current conflict in Sudan 
that has already claimed over 2 million 
lives as a result of war crimes, geno-
cide, and crimes against humanity. 

Finally, our words will fall on deaf 
ears when we purport to act as an unbi-
ased watchdog of the court’s integrity 
having denounced its fundamental pur-
poses. We have also lost the opportuni-

ties that ensure the court stays focused 
on its primary task, that of bringing to 
justice the world’s worst criminals. 

I have cited a number of vital Amer-
ican interests that are wrapped up in 
this institution, the court. Those inter-
ests are not going to be erased with the 
name of the United States gone from 
the Rome statute. The administration 
may have struck a responsive cord 
with a right-wing antimultilateralist 
constituency with this announcement, 
but it has jeopardized the interests of 
all Americans in so doing. 

The administration could have taken 
the higher road, the responsible road, 
recognizing that there is a constructive 
and useful role the United States could 
perform without making a decision at 
this juncture concerning U.S. ratifica-
tion. Sadly, President Bush has chosen 
not to do so. 

While some may be cheering the ad-
ministration’s decision, those of us 
who care deeply about promoting the 
rule of law are not. The issue has par-
ticular significance for me. My father, 
Thomas Dodd, was an executive trial 
counsel at Nuremberg in 1945 and 1946. 
The Nuremberg trials of the leading 
Nazi war criminals following World 
War II was a landmark of the struggle 
to deter and punish crimes of war and 
genocide, setting the stage for the Ge-
neva and genocide conventions. It was 
also largely an American initiative. 

Today, instead of America being a 
leader in the pursuit of global justice, 
we would act to throw up roadblocks 
toward that goal. Make no mistake 
about it, today was a setback in the 
promotion of global justice. Today was 
a setback for what America is supposed 
to stand for, and I regret this decision 
very deeply indeed. 

f 

TERRORISM INSURANCE 

Mr. DODD. Mr. President, I note the 
presence of the distinguished Senator 
from Nevada who has spoken to me on 
numerous occasions about the efforts 
to get a bill passed dealing with ter-
rorism insurance. In his State, and I 
think particularly Las Vegas, major 
construction efforts have been slowed 
down tremendously because of the in-
ability to acquire terrorism insurance. 
We have been very close since last fall 
in coming to an agreement to bring up 
a bill and to allow a series of amend-
ments to be offered, debated, disposed 
of, and then to move on to reconcile 
the differences with the House-passed 
bill so that we might eliminate this 
roadblock that is causing a slowdown 
in economic growth in this country. 

I hope my colleagues on the other 
side—I have worked very closely with 
Senator GRAMM of Texas, with the mi-
nority leader, the Republican leader, 
TRENT LOTT, to try to come up with a 
framework that can work. On this side 
of the aisle, Senator DASCHLE, our 
Democratic leader, along with Senator 
SCHUMER and others who have been in-
terested in the subject matter, we have 
received unanimous consent—my col-

league from Nevada can correct me if I 
am wrong on this side to move forward 
with a proposal allowing for a series 
but limited number of amendments, to 
a defined period of time to be consid-
ered and then final passage of a bill. 
There have been objections filed on the 
other side so we have not been able to 
proceed. 

Let there be no doubt, there is 100- 
percent agreement on this side of the 
aisle to move to the terrorism insur-
ance bill. Every day we wait, a day de-
layed is a job lost, a project gets 
stalled and the economy suffers. This is 
a serious issue. We ought to be able to 
get to a bill, consider amendments, let 
there be a decision by this body wheth-
er to support or reject amendments, 
get to final passage and try to resolve 
this issue. 

To those who call my office on an 
hourly basis wondering whether we will 
get a terrorism insurance bill, let me 
be as clear as I possibly can: There is 
no objection on this side of the aisle; 
there is on the other. 

My hope is we can resolve the objec-
tions. This has gone on week after 
week after week. There is no reason we 
cannot define amendments, allow for 
their consideration, allow for their dis-
position, and get to the third reading 
and final passage of a bill. My hope is 
that will happen this week so we can 
resolve the differences with the House 
and send a bill to the President for his 
signature. 

Mr. REID. Will the Senator yield? 
Mr. DODD. I am happy to yield. 
Mr. REID. I say to my friend, he is 

absolutely right. We have worked hard 
under the direction and guidance of the 
Senator from Connecticut and gotten 
everyone to sign off on a package we 
can bring to the floor. The other side 
wanted two amendments and then four 
amendments; and we have agreed. It 
seems to me we cannot let the perfect 
be the enemy of the good. It needs to 
be done. 

I am sure the Senator would agree, if 
someone has a problem, propose floor 
amendments, we will debate and vote 
and move on. This has become serious. 
The Senator from Connecticut has had 
developers in his office, the people who 
lend money and want to lend money, 
people in the construction business, in 
addition to the specialized construc-
tion business, in addition to devel-
opers. I can go through a list of others 
who have been to see us who are ex-
tremely concerned about our country, 
in addition to their businesses. 

I have heard on a number of occa-
sions the majority leader acknowl-
edging the work of the Senator on this 
issue, and I join with him. We need to 
nudge this forward a bit more and get 
this matter resolved. Time is wasting. 
In another 10 days we will be taking a 
week break to go home for the Memo-
rial recess, and then the Fourth of 
July. In the meantime, there are con-
struction projects not going forward. 

Mr. DODD. I thank the Senator for 
his comments. He is exactly right. In 

VerDate Mar 15 2010 20:32 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00006 Fmt 4637 Sfmt 0634 E:\2002SENATE\S13MY2.REC S13MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S4251 May 13, 2002 
addition to the organizations he men-
tioned, this means jobs. Business can-
not get lending from the banks because 
the banks will not lend money without 
terrorism insurance. There is no pro-
posal that allows us to bridge the gap 
since September 11. 

It is very difficult to get this insur-
ance because it is very difficult to 
price. Prior to the events of September 
11 we had some acts of terrorism, but 
they were isolated and limited. What 
happened on September 11 has changed 
so many aspects of this country, in-
cluding the question of how to cal-
culate the cost of terrorism insurance. 
Banks do not want to lend money. This 
is a practical matter. I wish it were 
otherwise. They do not want to lend 
money when the terrorism insurance 
will not be written, and it will not get 
written because people do not know 
how to price or cost it. 

The idea was to frame some proposal 
to allow a bridge for a couple of years 
while the pricing of this product could 
be calculated, and to get the Federal 
Government out of it altogether but 
have us presently involved as a back-
stop should some catastrophic event 
occur. We would have a backstop so it 
would not wipe people out. 

I am told today that if we have an 
event such as September 11 again, the 
insurance that exists today could only 
deal with about 20 percent of the cost 
of what happened on that day. Knowing 
that, we begin to understand why 
banks are not lending the money; why, 
then, developers, contractors, and so 
forth, are not going forward with their 
projects; and why people are being laid 
off. We have a ripple effect. That is the 
reason we need this bill. 

I am not suggesting this is a perfect 
bill. But we do believe this proposal 
provides that gap for 23–36 months to 
allow for the pricing and free market 
factors to take over the costing out of 
terrorism insurance. In the absence of 
that happening, we get further delays. 
All the insurance contracts are being 
rewritten this year. 

It is a major economic issue, one that 
cries out for an answer. I urge my col-
leagues on the other side not to hold 
this up any longer and not object to 
moving forward. If Members have a 
proposal, come forward and we will ac-
commodate that amendment and vote 
on it one way or the other but don’t 
stop the bill from moving forward alto-
gether. 

That is what is happening today and 
what has gone on for several months. It 
is causing great economic damage to 
the country. Talk to any major finan-
cial institution, talk to any major in-
surance company in this country, and 
they will say the same thing. The Re-
publican objections to going forward on 
this bill are costing this country dear-
ly. We need them to lift those objec-
tions, consider this bill, up or down, 
vote it up or down, but move on. Quit 
objecting to moving forward. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

EXTENSION OF MORNING 
BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent that the period for 
morning business be extended until 5:30 
p.m. today under the same conditions 
and limitations of the previous order; 
that at 5:30, the Senate proceed to Ex-
ecutive session as under the previous 
order, with the time equally divided 
and controlled; that the remaining pro-
visions of the previous order in Execu-
tive session remain in effect, without 
further intervening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I have spo-
ken to my friend, the Senator from 
Wyoming, Mr. THOMAS. When he com-
pletes his statement, we will go into 
recess, subject to the call of the Chair. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

f 

MEDICARE EQUITY FOR VETERANS 
ACT 

Mr. THOMAS. Mr. President, I will 
discuss a bill we have introduced in the 
last several weeks that I think is very 
important. It is called the Medicare 
Equity for Veterans Act of 2002. It is 
designed to provide some fairness be-
tween Medicare and VA health care. 
There are a number of Members who 
have introduced the bill that will re-
quire Medicare services to reimburse 
the VA facilities for services rendered 
to certain Medicare-eligible veterans. 
These service men and women have 
paid into Social Security and Medicare 
as have the rest of us but are prohib-
ited from utilizing the program when 
they are treated at a VA facility. It is 
only fair that they be allowed to use 
their Medicare coverage in the private 
sector or at a VA facility. 

An interesting thing has happened in 
the numbers with respect to veterans. 
The number of veterans enrolled in VA 
health care systems has more than 
doubled since 1996. Many VA facilities- 
eligible veterans, called priority 7, or 
category C veterans, being veterans 
who have served but their disabilities 
are not related to their military serv-
ice and are able, financially, to care for 
themselves. This is where we have seen 
the greatest increase in the patient 
load. 

At the VA facility in Cheyenne, WY 
there were only 131 of these priority 7 
veterans who were treated in fiscal 
year 1997. 

However, in fiscal year 2001, the same 
facility treated over 2,200 priority 7 
veterans. So, clearly, the VA is experi-
encing substantial growth in that area 
and it is utilizing facilities—and that is 
good. 

But the veterans are unable, even 
though they are eligible, to use their 
Medicare assistance. With this increase 
in numbers, unfortunately, the VA 
health care system has not kept pace 
in terms of its finances. In my State, 
Medicare would expand access to serv-
ices in most communities and would 
provide primary care to those for 
whom it is not now available. 

Specifically, the Medicare Equity for 
Veterans Act of 2002 establishes a 3- 
year demonstration program at 10 VA 
sites, 3 of which must be in rural areas. 
The Secretary of VA and HHS will ei-
ther choose a Medicare+Choice or pre-
ferred provider option model for these 
sites. The options would give the Sec-
retary some flexibility in that way. 

We have more and more veterans who 
are in this category 7 who would like 
very much to use VA facilities to care 
for their needs. They are eligible for 
Medicare, and Medicare would then re-
imburse the VA. We would be able to 
do two things, of course: to be able to 
finance the VA facilities and at the 
same time be able to let these eligible 
veterans use their Medicare services. 

I hope we can move this bill. I think 
it will be very good for VA veterans. I 
think it will also be good for Medicare. 
It can probably be done more cheaply 
than the private sector. The combina-
tion is a good remedy to some of the 
problems we have. 

I yield the floor. 
f 

RECESS 
Mr. REID. Mr. President, I ask unan-

imous consent the Senate stand in re-
cess subject to the call of the Chair. 

There being no objection, the Senate, 
at 4:02 p.m., recessed until 4:33 p.m. and 
reassembled when called to order by 
the Presiding Officer (Mr. LEVIN). 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

f 

NOMINATION OF PAUL CASSELL 
Mr. KYL. Mr. President, I will speak 

in morning business but really on the 
subject of our 6 o’clock vote, the nomi-
nation of Paul Cassell to be judge for 
the district court serving the State of 
Utah. 

I am not from Utah, obviously. And 
you might ask, what is an Arizona Sen-
ator doing speaking on behalf of a 
nominee from another State? The an-
swer to that question is, I have gotten 
to know Paul Cassell, and I am a very 
big fan of Paul Cassell. I think he will 
do a superb job on the bench. I just 
want to take a couple minutes of my 
colleagues’ time to explain why. 

It is not often we have the oppor-
tunity, as Senators, to vote for a nomi-
nee, who we really have gotten to know 
in our work in the Senate, to serve as 
a district judge in another State. But 
Paul Cassell has testified before the 
Senate Judiciary Committee and has 
worked many hours with Senator FEIN-
STEIN and myself and some other Sen-
ators in helping to craft the victims’ 
rights constitutional amendment. 

VerDate Mar 15 2010 20:32 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00007 Fmt 4637 Sfmt 0634 E:\2002SENATE\S13MY2.REC S13MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4252 May 13, 2002 
You can have a view either for or 

against that amendment, but Professor 
Laurence Tribe from Harvard and Pro-
fessor Paul Cassell from the University 
of Utah are the two legal professors, 
constitutional scholars, who have 
helped us most. They may represent 
different points on the political spec-
trum perhaps, but in terms of their 
legal scholarship and their ability to 
work together in helping us to craft 
this amendment, they have performed 
a magnificent service. 

Again, whatever one thinks of the 
particular amendment, you cannot 
deny that these two professors have 
contributed significantly to the work 
of the Senate and, therefore, to the 
American people as a result of their 
work. 

Let me just tell you a little bit about 
Professor Cassell first and then talk 
about his work on behalf of victims of 
crime. As I say, that is one of the pri-
mary reasons I am so supportive of 
him. 

As I said, he is a member of the facil-
ity at the University of Utah College of 
Law where he teaches criminal proce-
dure and evidence and some other 
courses as well. 

He has published over 25 Law Review 
articles, as well as major op-eds and 
various periodicals. 

Before entering academia, Professor 
Cassell served as an assistant U.S. at-
torney in the Eastern District of Vir-
ginia and as Associate Deputy Attor-
ney General at our Department of Jus-
tice. 

He clerked for then-Judge Antonin 
Scalia in the U.S. Court of Appeals for 
the D.C. Circuit and then for Chief Jus-
tice Warren Burger of the U.S. Su-
preme Court. 

Those of us familiar with these facts 
know if you are able to clerk for both 
a member of the D.C. Circuit Court of 
Appeals and then for the Chief Justice 
of the U.S. Supreme Court, you are a 
law student graduate with something 
on the ball. Certainly, Professor 
Cassell fits that category. 

He received his J.D. in 1984 from 
Stanford University, where he was 
Order of the Coif and president of the 
Stanford Law Review. 

So his academic credentials and his 
postacademic career have been out-
standing. 

He tried a number of cases when he 
was assistant U.S. attorney. As a mat-
ter of fact, he prosecuted 17 felony jury 
trials, and some of them were very fa-
mous cases. I will let others talk about 
those cases. But one of the most inter-
esting things to me that Professor 
Cassell did—purely without pay; as a 
volunteer—was to represent the vic-
tims of the Oklahoma City bombing 
case. 

You may ask, why did the victims in 
the Oklahoma City bombing case need 
representation? You can imagine, hav-
ing as many victims as there were in 
that case—people who were either in-
jured in the bombing or the families of 
people who were killed, all wanting to 

be involved or participate in some way 
in that case, including even just the 
ability to be in the courtroom—it was 
a major battle. 

As a matter of fact, the judge in that 
case—not once but twice—ruled that 
the families of the victims did not have 
a right to be in the courtroom during 
the trial. This was not because there 
were so many people that they could 
not all fit into the courtroom, al-
though that was another issue, but the 
reason the court ruled that way was 
that the defense had argued it would be 
prejudicial to the defense, to the de-
fendants, if the victims or their fami-
lies were actually in the courtroom 
during the trial. Never mind that a 
judge always has the ability to say: Ev-
erybody will be motionless, will show 
no emotion, will behave themselves; 
and if they do not, then I will toss 
them out of the courtroom. That was 
not good enough in this case. 

We in Congress passed a law saying: 
You have to let the people who were 
victims of the Oklahoma City bombing 
case sit in the courtroom. The case 
went back to the judge, and again the 
judge said no. One of the reasons he 
said no had to do with the reason for 
the victims’ rights constitutional 
amendment, which I will not go into 
now, but basically he said the defend-
ants’ rights are in the U.S. Constitu-
tion, and the mere statute of Congress 
cannot override that. So these victims 
are going to have to have special 
rights. They are going to have to be in 
the Constitution. That is another argu-
ment, as I said. 

But Paul Cassell, out of the goodness 
of his heart, represented all the victims 
in that case. I think the victims I have 
talked to would tell you, to a person, 
they were extraordinarily indebted to 
Paul Cassell for his service to them in 
that case. 

There is much more I could say about 
this individual. Paul Cassell is a decent 
person who believes very strongly in 
the rights of both defendants and vic-
tims in the courtroom. He has served 
as a prosecutor for the United States of 
America and, therefore, has rep-
resented our Government in many 
cases against some truly bad felons. He 
has experience on the criminal side and 
on the civil side and has experience as 
a law professor, teaching not only con-
stitutional law but evidence. That 
makes him uniquely qualified to go 
from where he is now to the bench. 

It is not often that we find people 
who have this wide array of experience 
willing to serve on the Federal district 
court. It is much too easy in today’s 
world for lawyers to make good money 
in the practice of law. But it is obvious 
that Paul Cassell has never been inter-
ested in just making money. He has 
wanted to serve, first, the people of the 
United States of America as an assist-
ant U.S. attorney and then through his 
professorship to serve victims of crime 
and others on a purely pro bono basis. 

We have a unique person who not 
only is extraordinarily well qualified 

from his academic experience and the 
breadth of his practice experience but 
who also has demonstrated a desire to 
serve the people. For a person as young 
to have that kind of commitment and 
to be willing to go on the Federal dis-
trict court is unique and certainly 
should cause us to vote for his con-
firmation. 

I know him personally. We couldn’t 
do better than to confirm Paul Cassell 
to serve on the Federal district court 
in the State of Utah. I commend my 
colleagues to support his confirmation 
when we vote in a little over an hour. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. BYRD. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

FAST TRACK TRADE AUTHORITY 

Mr. BYRD. Mr. President, the Bush 
administration continues its push for 
fast track trade authority under the 
fictitious term ‘‘trade promotion au-
thority.’’ This is legislation that would 
enable the President to negotiate trade 
agreements without full congressional 
input. With fast track authority, there 
would be only limited Senate debate. 
With fast track authority the full Sen-
ate will have no opportunity to amend. 
Most Members of Congress will have no 
opportunity to protect the interests of 
the people, the communities, and the 
industries of their particular States, 
including ensuring the protection of 
the standard of living of our workers 
and their families within those States 
and communities. 

Although the Constitution clearly 
gives Congress the duty—and the 
power, it gives Congress the power— 
‘‘to regulate commerce with foreign 
nations,’’ with fast track authority the 
Congress will simply applaud a presi-
dential trade-negotiating effort by ap-
proving a trade agreement, or boo the 
effort by disapproving it. That is pret-
ty unlikely, that it would be dis-
approved. 

Members of Congress should never 
allow our options to be so restricted. 
We were sent here to promote and to 
protect the interests of our States as 
well as the national good, and those 
goals are best served by debate and 
amendment, particularly with regard 
to trade deals. 

The workers of this Nation are losing 
ground, in large part, due to poor trade 
agreements. For Congress to abdicate 
its constitutional authority here is to, 
in my view, turn its back on millions 
of American workers—the workers who 
are the backbone of this Nation, and 
who deserve more than a cursory, ne-
glectful wink and nod. 

VerDate Mar 15 2010 20:32 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00008 Fmt 4637 Sfmt 0634 E:\2002SENATE\S13MY2.REC S13MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S4253 May 13, 2002 
Let us focus for a moment on just 

one sector of our economy, manufac-
turing. There is no question that man-
ufacturing has continued to grow dur-
ing the past several decades. For exam-
ple, real, inflation adjusted, manufac-
turing sales as a percentage of GDP 
continue to increase. 

And there is no question that certain 
manufacturing industries such as those 
involved in high-technology products— 
for example, electronic equipment, in-
dustrial machinery, and chemicals— 
have prospered. 

United States production of elec-
tronic equipment rose by nearly 400 
percent—to be precise, 393.5 percent— 
while industrial machinery increased 
by 155 percent. Even fabricated metal 
products and motor vehicles have expe-
rienced an increase in real output since 
1990. 

There is also no question that in re-
cent decades a number of our vital in-
dustries could be placed on an endan-
gered species list. Beginning in the 
1970s and continuing through the 1990s, 
for too many American industries the 
story of American manufacturing has 
been a tragic story of bankruptcies, 
consolidations, plant closings, plant 
shutdowns, and movement overseas. 
These industries missed the economic 
boom of the 1990s because they have 
been drowning in a flood of cheap im-
ports. 

Since 1997, 33 steel companies have 
filed for bankruptcy, affecting 73,000 
workers. 

During the 1990s, 352 paper mills and 
paper converting plants permanently 
closed. Last year alone, 36 mills closed, 
and 15 more are slated for closing this 
year. 

The American textile industry is suf-
fering its worst crisis since the Great 
Depression of the 1930s. During the past 
year, more than 10 American textile 
mills have closed, and industrial giants 
such as Burlington Industries, Malden 
Mills, and Guilford Mills have sought 
bankruptcy protection. 

Between 1989 and 2000, the real dollar 
value of apparel industry output failed 
by nearly 20 percent—19.6 percent to be 
exact. There was a 27.9-percent decline 
in the instruments industry and a 3.7- 
percent decline in the real output of 
the paper products industry. 

According to the Congressional Re-
search Service, at least 18 American in-
dustries experienced negative or slow 
output growth between the years 1980 
and 2000—so much so that each one 
could be added to the endangered in-
dustries list. 

The decline in these industries is re-
flected, to some extent, in the decline 
in employment in the manufacturing 
industries. In 1970, approximately one- 
third of the private sector workforce 
was engaged in manufacturing. By 2000, 
it had fallen to 17 percent. 

So from 1970 to 2000, employment in 
the manufacturing industries fell from 
one-third of the private sector work-
force to 17 percent—half—from 33 per-
cent to 17 percent. Cut in half. That is 

like the wisest man of all time threat-
ening to cut the baby in half. 

According to the Congressional Re-
search Service, at least 19 industries— 
nearly all in manufacturing—experi-
enced the loss of one-third or more jobs 
since 1980. There was a 52-percent de-
crease in machine tools, a 67-percent 
decrease in employment in blast fur-
naces and steel mills, and an 83-percent 
decrease in employment in nonrubber 
footwear. Read it and weep. 

I realize that a substantial portion of 
this decline in manufacturing employ-
ment is due to increased productivity. 
Millions of workers are losing their 
jobs because of technological progress, 
more efficient management of re-
sources, and because productivity has 
grown faster than sales. Nevertheless, 
there is no question but that certain 
sectors of our economy—especially 
those in the industries I have men-
tioned—are being clobbered by imports. 

Between 1994 and 2000, the U.S. trade 
deficit of $182 billion increased 141.6 
percent to $439 billion—inflation ad-
justed 2000 dollars. This soaring trade 
deficit has taken an incredible toll on 
American jobs. Between 1994 and 2000, 
according to an analysis by the Eco-
nomic Policy Institute, trade deficits 
eliminated a net total of 3 million ac-
tual and potential jobs from the U.S. 
economy. 

The manufacturing sector has shoul-
dered the burden of this increased def-
icit, as the manufacturing trade deficit 
rose by 158.5 percent. Of the 3 million 
trade-related job losses between 1994 
and 2000, 1.9 million were in manufac-
turing. This means that nearly two of 
every three lost jobs were in manufac-
turing. In other words, 1.9 million jobs 
out of 3 million jobs were in manufac-
turing. That is, manufacturing con-
stituted 65 percent of all trade-related 
job losses. 

These trade-related job losses hap-
pened as increased globalization en-
couraged American industries to pack 
up and seek other lands where labor is 
cheaper and where industries do not 
have to comply with the environmental 
and safety standards in the United 
States. The International Trade Com-
mission has reported that roughly half 
of the total productive capacity in the 
apparel industry has shifted from de-
veloped countries to less developed 
countries over the past three decades, 
where workers earn far less than their 
American counterparts. 

What are we doing? What are we 
doing in our trade agreements to pro-
tect American jobs? The answer has to 
be: Not enough. 

Globalization has also left our indus-
tries more vulnerable to the unfair 
predatory trade practices of foreign 
countries. Look at the American steel 
industry, which has been absolutely 
devastated by the dumping of cheap 
foreign steel and of government-sub-
sidized, imported steel. Last October, 
the U.S. International Trade Commis-
sion ruled that imports of foreign steel 
have indeed caused serious injury to 

American steelmakers. The Commis-
sion reported that imported steel has 
seriously hurt domestic steelmakers in 
about half of 33 product lines exam-
ined, covering about 80 percent of what 
steel companies produce in America. 

‘‘Fifty years of foreign government 
intervention in the global steel mar-
ket’’—someone said last month in an-
nouncing tariffs on imported steel— 
‘‘has resulted in bankruptcies, serious 
dislocation, and job loss.’’ Who was 
that someone? The President of the 
United States, President Bush. 

NAFTA, which was enacted under 
fast-track authority, and which I voted 
against, was supposed to eliminate 
most of these causes of the American 
trade deficit and lessen the foreign as-
saults upon American industries. In-
stead, the increased globalization un-
leashed under NAFTA and the World 
Trade Organization has exacerbated 
the problem, not solved it. I have been 
on the right side in both instances; I 
have opposed both. Since 1994, when 
NAFTA created the free trade zone, 
North Carolina has lost more than 
125,500 jobs in the textile and apparel 
industries, or 47 percent of the work-
force. 

The Mississippi Business Journal re-
ports that the garment industry in 
Mississippi has virtually disappeared in 
the post-NAFTA era. We gave it away. 

This decline in American manufac-
turing has meant a declining standard 
of living, not just for the affected 
workers and their families but for their 
communities and their States. 

Workers have been forced out of 
higher wage, industrial jobs into low- 
paying service jobs. In 1980, private- 
sector service employment constituted 
65 percent of the American private sec-
tor workforce; by the year 2000, the 
percentage had soared to 77 percent. 

Service jobs are notoriously low- 
skill, low-paying jobs that offer limited 
opportunities for advancement because 
there are relatively few management 
positions. Look at South Carolina, a 
State that is near the top of the job 
creation list in the 1990s but it ranks 
35th in average wages—$25,493. A study 
of a 5-year period, 1992 to 1997, in that 
State indicated the creation of 94,572 
service jobs, a 40.6-percent increase in a 
sector that pays lower than the state-
wide average. The higher paying manu-
facturing sector, the traditional main-
stay of South Carolina’s economy, lost 
nearly 1,000 jobs during the 5-year pe-
riod. In 1997, the State’s service em-
ployees earned an average $22,693, com-
pared to the average of $29,820 for em-
ployees in the State’s manufacturing 
jobs. Economists in the State of South 
Carolina point out that even with the 
growth in the service industries, South 
Carolina’s per capita income is among 
the Nation’s lowest. 

Unfortunately, the holders of these 
service jobs are often thought to be 
students looking for summer work, or 
marginal workers seeking spending 
money, or people simply in need of a 
quick stopover job while on their way 
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to a better paying career. In other 
words, service jobs are presented as 
great jobs for people who do not really 
need them, in many instances. The 
truth is, people do need these jobs, and 
many of the holders of these jobs are 
adults who depend on that paycheck to 
pay rent or child care. Many are former 
industrial workers simply trying to 
exist in the new economy. 

Studies of counties in Colorado, Mis-
souri, and Mississippi found a declining 
standard of living for workers and their 
communities as they moved from man-
ufacturing jobs to service jobs. 

Martha Burt of the Urban Institute 
found that the growth of homelessness 
in the United States in the 1980s was 
not, as commonly supposed, the result 
of drug addiction, or the deinstitu-
tionalization of the mentally ill, nor 
the cutbacks in social programs during 
the Reagan administration, but the 
shift from an industrial economy to a 
service economy. With the decline in 
manufacturing jobs in the 1970s, she ex-
plains, huge numbers of former full- 
time factory workers earning union 
wages were replaced with part-time 
workers in retail stores, restaurants, 
and other service jobs, where wages are 
too low to enable them to afford the 
price of housing. 

The facts are, as the Stearns Trustee 
Professor of Political Economy at 
Northeastern University, Barry 
Bluestone, emphasizes, even workers 
who retain manufacturing jobs also 
face a bleak future, a future of a de-
clining standard of living, if we do not 
revise our trade polices and insist upon 
effective labor and environmental 
standards in our trade agreements. 
This is because competition from coun-
tries which lack, or do not enforce, 
labor and environmental standards, 
continues to have a large, negative im-
pact on employment in key sectors of 
our economy, and on American wages 
and living standards across the board. 

With the rise of international com-
petition and the shift to lower wage 
service jobs in the United States, real 
wages have stagnated, making life 
much more difficult for all American 
workers. Real average weekly earnings 
peaked in 1972 at $315.44. Today, even 
with some recovery in real wages due 
to the rapid growth in the economy in 
the 1990s, the average weekly wage is 
nearly 12 percent less than at its peak. 

This decline in real wages is forcing 
American workers to work longer 
hours than ever before in order to 
maintain their living standards. They 
are running in place—sweating on a 
treadmill operated by the hyper zealots 
of free trade regardless of con-
sequences. In fact, the United States is 
the only major developed country that 
has experienced an increase in the av-
erage workweek and the average work 
year. Since 1982, the average workweek 
among prime-age workers in the 
United States has increased from 39.6 
hours to 41.3 in 2000. 

This means that the average work 
year has increased from around 1,840 

hours to over 2,020. Put simply, stag-
nating wages are forcing Americans to 
work longer and longer hours just to 
maintain their standard of living. They 
are not getting ahead. They are simply 
maintaining what they have worked so 
hard for, if, indeed, they are even main-
taining that. 

This is why the Congress must pro-
tect and exercise its right to amend 
trade agreements. Why do we give 
away Congress’ power to amend trade 
agreements? 

We must insist on establishing uni-
versal labor and environmental stand-
ards. We must insist on protecting 
American industries from even more 
devastation by unfair competition from 
firms operating abroad, exploiting 
cheap labor pools, and tolerating work-
ing conditions which are unacceptably 
harsh, and environmental standards 
which are nonexistent. 

These essential universal labor and 
environmental standards can be ex-
tracted only through our trade agree-
ments. 

In the 1930s, the United States insti-
tuted a range of laws and regulations 
to protect workers and the environ-
ment. We did this at the Federal level 
so that individual States could not 
take unfair advantage of other States 
by lowering their minimum wages, per-
mitting child and prison labor, ignor-
ing occupational and safety provisions, 
eliminating or reducing unemployment 
benefits, or disregarding environ-
mental standards. We leveled the play-
ing field domestically. No one could 
manipulate for advantage. 

Now we must level the playing field 
in international competition, where 
American workers are too often forced 
to play by the rules in a rigged game. 
In our new, globalized economy, we run 
the risk of undermining our own hard 
won labor and environmental standards 
if other countries choose to have none 
of their own or refuse to enforce rea-
sonable requirements. Congress, which 
has the constitutional power, and 
therefore the duty ‘‘to regulate com-
merce with foreign nations,’’ must 
have the means to insist on reasonable 
labor and environmental standards as 
part of any and all trade agreements. 
This is to the benefit not only of Amer-
ican workers, but also of workers, both 
children and adults, who are laboring 
under oppressive, unsafe, and 
unhealthy conditions in other lands. 

Over the years, I have seen adminis-
trations—Republican and Democratic— 
repeatedly negotiate trade agreements 
that reflected priorities other than 
those of the American people. I say 
that with a background of 50 years in 
Congress, the House of Representatives 
and the Senate, so let me say it again. 
I have seen administrations—Repub-
lican and Democratic—repeatedly ne-
gotiate trade agreements that reflected 
priorities other than those of the 
American people. I have seen this Na-
tion genuflect at the altar of big busi-
ness interests. I have witnessed the 
holy battle cry of ‘‘free trade’’ become 

a club by which to beat into submis-
sion any voice that expressed an argu-
ment for balance and fairness. That is 
understandably the outcome of trade 
talks that ignore the constitutional 
role of the Congress in international 
commerce. 

While it is not surprising that Repub-
lican and Democratic administrations 
would attempt to enter into trade 
agreements that reflect their own pri-
orities, it is absolutely distressing—it 
is extremely puzzling to this Senator— 
that the Members of Congress would 
willingly give up their right to shape 
trade agreements that reflect the pri-
orities of the American people, and the 
best interests of the United States. It 
just demonstrates how cowed and how 
intimidating we in public life have be-
come by the absolute terror of bumper 
sticker politics. Free trade is the bat-
tle cry. Don’t complicate it with real 
world concerns. 

As a U.S. Senator from West Vir-
ginia, I am always—first, last, and all 
the time—for the protection of the in-
terests of this country, of this Nation’s 
workers, and this country’s manufac-
turing industries and I am going to 
continue being that way by opposing 
the granting of blanket fast track au-
thority for this or any other President. 

Call it trade promotion authority, if 
you will—it is still fast track—to give 
away American interests when it 
comes to trade. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. HATCH. Mr. President, I ask 

unanimous consent the order for the 
quorum call be dispensed with. 

The PRESIDING OFFICER (Mr. CAR-
PER). Without objection, it is so or-
dered. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

EXECUTIVE SESSION 

NOMINATION OF PAUL G. 
CASSELL, OF UTAH, TO BE 
UNITED STATES DISTRICT 
JUDGE FOR THE DISTRICT OF 
UTAH 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
go into executive session and proceed 
to the consideration of Executive Cal-
endar No. 815, which the clerk will re-
port. 

The legislative clerk read the nomi-
nation of Paul G. Cassell, of Utah, to 
be United States District Judge for the 
District of Utah. 

The PRESIDING OFFICER. Under 
the previous order, the time until 6 
p.m. will be for debate on the nomina-
tion, equally divided between the 
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chairman and ranking member of the 
Judiciary Committee or their des-
ignees. 

Who yields time? 
The Senator from Vermont. 
Mr. LEAHY. Mr. President, I yield 

myself 1 minute. 
I know Professor Cassell is a friend of 

the distinguished senior Senator from 
Utah, who has urged his confirmation. 
I do not know whether, as a courtesy, 
the senior Senator wanted to go first. 

Mr. HATCH. Whatever the distin-
guished chairman prefers. 

I thank the chairman. 
The PRESIDING OFFICER. The Sen-

ator from Utah. 
Mr. HATCH. Mr. President, I rise to 

voice my strong support for Professor 
Paul G. Cassell, who is President 
Bush’s nominee to the District Court 
for the District of Utah. 

This nomination is very important to 
my home State of Utah. In fact, the 
chief judge of the Federal District 
Court in Utah is sitting in the audi-
ence. This is so important for them, for 
everyone in Utah, and to me person-
ally. I would like to take a few minutes 
to introduce this exemplary lawyer to 
the Senate, and to explain why Pro-
fessor Cassell is one of the most quali-
fied people ever nominated to the dis-
trict court bench. 

Listen to the highlights of Professor 
Cassell’s résumé: He graduated from 
Stanford Law School, where he was 
president of the Stanford Law Review 
and a member of the Order of the Coif— 
the highest honors you can have in law 
school. He served as a law clerk to 
then-Judge Antonin Scalia on the U.S. 
Court of Appeals for the D.C. Circuit, 
and to Chief Justice Warren E. Burger 
of the U.S. Supreme Court. He then 
went to the Justice Department, where 
he served as an Associate Deputy At-
torney General, handling a variety of 
complex legal issues—including the ef-
forts to defend the constitutionality of 
the United States Sentencing Guide-
lines, passed by Congress to regulate 
unwarranted sentencing disparity. 
Next, he worked as an assistant U.S. 
attorney in the Eastern District of Vir-
ginia. In that position, Cassell tried 
more than a dozen jury trials in felony 
criminal cases, obtaining guilty ver-
dicts in every case that reached the 
jury. 

I would like to highlight a couple of 
cases he tried there. Cassell success-
fully prosecuted the CEO of a failed 
savings and loan for theft of $500,000; 
two investors and a real estate agent 
who had defrauded a HUD program; a 
drug dealer who was smuggling guns 
and a federally licensed firearms dealer 
who had aided him in this effort; and 
the notorious ‘‘yellow glove’’ bank rob-
ber, who had perpetrated a string of 
armed robberies in Virginia and Mary-
land. He also successfully prosecuted 
the largest seizure of crack cocaine in 
the history of National Airport at that 
time. For his efforts in cases such as 
these, Cassell was recognized by the 
Attorney General with a Special 
Achievement Award. 

Professor Cassell’s impressive résumé 
and his experience in court are no 
doubt the reason why a substantial ma-
jority of the ABA review committee 
rates Professor Cassell ‘‘well qualified’’ 
to be a federal judge. it is also the rea-
son why a number of people who know 
Professor Cassell’s work and character 
have written to me in support of his 
nomination. 

Mr. President, I ask unanimous con-
sent to have a selection of such letters 
printed in the RECORD following my re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 
Mr. HATCH. Mr. President, I apolo-

gize for my laryngitis. I have had it for 
about 2 weeks. 

Professor Cassell’s educational 
achievements, Department of Justice 
experience, and successes in trial are 
just a warm-up, in my opinion, for an 
even more important chapter of his ca-
reer. In 1992, Cassell and his wife, 
Trish, returned to the West after he ac-
cepted a teaching position at the Uni-
versity of Utah College of Law. It was 
there that he unleashed his intellect 
and tremendous work ethic for the ben-
efit of his students, the faculty, the 
citizens of Utah, and the Nation’s vic-
tims of crime. 

Professor Cassell quickly became one 
of the students’ favorite teachers. He 
has always prepared well for his class-
es, he uses relevant real-world exam-
ples from his career as a prosecutor, 
and he teaches with an approachable 
demeanor—and even a sense of humor. 
These are some of the qualities that 
led, in 1997, to Professor Cassell’s being 
one of the youngest law professors ever 
to receive the Faculty Achievement 
Award for Teaching Excellence—the 
‘‘teacher of the year’’ award. Three 
years later in 2000, Cassell became one 
of the youngest chaired faculty mem-
bers at the University of Utah when he 
was awarded the James I. Farr Profes-
sorship of Law. 

As a scholar, Professor Cassell has 
become a national expert on criminal 
procedure and evidence. His scholar-
ship includes over 25 law review arti-
cles, which have been published in such 
prestigious journals as the Stanford 
Law Review, the Michigan Law Re-
view, the UCLA Law Review, the 
Brigham Young University Law Re-
view, and the Utah Law Review. He has 
also made presentations at law schools 
around the country, including Harvard, 
Stanford, Berkeley, Michigan, North-
western, and UCLA. He has shared his 
knowledge and expertise with Con-
gress, testifying numerous times before 
congressional committees on issues 
pertaining to criminal justice, includ-
ing testimony on victims’ rights, cap-
ital punishment, Miranda, and criminal 
cases in the United States Supreme 
Court. 

Unlike many scholars, however, Pro-
fessor Cassell has also put his intellect 
to practical use in his community. For 
example, Professor Cassell has been ac-

tively involved in fighting domestic vi-
olence and sexual assault in Utah. He 
has served as the chair of the Legisla-
tive Committee of the Utah Council on 
Victims of Crime as well as a member 
on the Utah Supreme Court’s Advisory 
Committee on Rules of Criminal Proce-
dure. 

Professor Cassell has donated an ex-
traordinary amount of time advocating 
on behalf of his fellow Utahns in court. 
In fact, he has done as much or more 
pro bono legal work as anyone I can re-
member ever appearing before the Ju-
diciary Committee. He has represented 
dozens and dozens of crime victims, all 
without charge. 

Let me give just one example—a case 
that came to my attention because of 
the moving letter I received from the 
victim’s mother. It is the case called 
State v. Casey, in which Cassell argued 
on behalf of a 12-year-old Utah boy who 
had been victimized by sexual assault. 
When the boy was denied his right to 
speak in opposition to a plea bargain 
reducing the charge from a first-degree 
aggravated felony to a misdemeanor, 
Cassell had the case certified to the 
Utah Supreme Court as one involving 
an issue of ‘‘exceptional importance’’ 
and argued the issue on the boy’s be-
half. The boy’s mother wrote me a let-
ter about Cassell’s work in that case, 
saying that Cassell: 
. . . was the first attorney who listened to us 
with interest and understanding. 

She explained that: 
Paul worked long and late hours on our 

case . . . at no financial gain for himself. 

Because of Cassell’s work, she said 
her family: 
. . . can now start to move forward with our 
lives, putting the tragic past behind us. 

It is not only Utahns who can say 
such things about Paul Cassell, because 
in addition to his work in our home 
State, Cassell has worked free of 
charge on behalf of crime victims all 
across the country. For example, in 
1996, Cassell undertook to represent 89 
victims of the Oklahoma City bombing. 
They had been ordered not to watch 
court proceedings in the case if they 
were going to provide so-called impact 
testimony at the death-penalty phase 
of Timothy McVeigh’s trail. This order 
appeared to contravene the require-
ments of the victims bill of rights, a 
Federal statute passed by Congress to 
guarantee crime victims the right to 
attend court proceedings. Cassell ap-
pealed to the tenth circuit, which re-
jected the petition on the grounds that 
crime victims lacked standing to 
present their claims to a appellate 
court. Cassell’s petition for rehearing 
in the case was supported by 49 Mem-
bers of Congress—of both political par-
ties—as well as the United States De-
partment of Justice, all six State At-
torneys General in the tenth circuit, 
and some of the leading crime victims’ 
groups in the country, such as Mothers 
Against Drunk Driving and the Na-
tional Crime Victims Constitutional 
Amendment Network. When the peti-
tion for rehearing was denied, Cassell 
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helped crime victims come to Congress 
to obtain remedial legislation. Con-
gress passed the Victims’ Rights Clari-
fication Act of 1997 by a margin of 418 
to 19 in the House and unanimously 
here in the Senate. That would not 
have happened but for Professor 
Cassell. When President Clinton signed 
the act into law, he endorsed Cassell’s 
position, explaining ‘‘when someone is 
a victim, he or she should be at the 
center of the criminal justice process, 
not on the outside looking in.’’ 

Again, all of that work was done by 
Professor Cassell without any com-
pensation. Those victims would not 
have has any voice at all in the crimi-
nal justice system if it weren’t for the 
selfless sacrifice and dedication of Pro-
fessor Cassell. 

In sum, Mr. President, Professor 
Cassell’s record demonstrates every-
thing that this body should hope for in 
a judicial nominee: unquestioned com-
petence; a track record of hard work; a 
personal dedication to justice; and a 
commitment to public service. To that, 
I would like to add my personal opin-
ion. I know Paul Cassell, and I know 
him to be not only an extraordinary 
lawyer and an extraordinary scholar, 
but also one of the most decent, hon-
est, honorable, and fairminded people I 
have ever know. He is going to be an 
absolutely great judge, and an excel-
lent addition to the Utah District 
Court bench. I urge my colleagues to 
vote in favor of his confirmation. 

I thank the Chair and reserve the re-
mainder of my time. 

Mr. President, I yield the floor. 

EXHIBIT 1 

U.S. DEPARTMENT OF JUSTICE, OF-
FICE OF JUSTICE PROGRAMS, VIO-
LENCE AGAINST WOMEN OFFICE, 

Washington, DC, March 18, 2002. 
Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, Dirksen 

Senate Office Building, Washington, DC. 
DEAR CHAIRMAN LEAHY: I am writing to ex-

press my strong personal support for the ap-
pointment of Professor Paul Cassell to the 
Federal District Court of Utah. I believe, 
based on my pass association with Professor 
Cassell, that he will make an excellent 
judge. 

Professor Cassell and I have worked to-
gether for over five years as co-members of 
the Utah Council on Victims of Crime and I 
have come to respect his integrity, great 
knowledge of the law, and ability to assist 
others in the comprehension of the often 
complex issues at hand. Often in my work as 
State Coordinator for the Utah Governor’s 
Cabinet Council on Domestic Violence, Pro-
fessor Cassell was of invaluable assistance in 
analyzing legislation as it was being pro-
posed and many times provided an expert 
opinion on existing federal and state stat-
utes. Issues of confidentiality, victim notifi-
cation and courtroom video taping became 
more understandable as he worked to provide 
a solid, legal foundation for others to follow. 

It is my belief that Professor Cassell is ex-
actly the right kind of balanced individual 
that will make him an exceptional Federal 
District Court Judge. 

Respectfully, 
DIANE M. STUART, 

Director. 

STATE OF UTAH, 
OFFICE OF THE ATTORNEY GENERAL, 

Salt Lake City, UT, September 27, 2001. 
Re judicial nominee Professor Paul G. 

Cassell. 

Hon. ORRIN HATCH, 
U.S. Senate, Senate Russell Building, Wash-

ington, DC. 
DEAR SENATOR HATCH: I am writing to you 

in your capacity as ranking member of the 
Senate Judiciary Committee to express my 
strong support for the nomination of Pro-
fessor Paul G. Cassell to the United States 
District Court for the District of Utah. He is 
an active practitioner, prolific scholar, and 
fervent advocate for victims’ rights. 

Professor Cassell is not ‘‘anti-defendant’’ 
as some have charged, but pro-victim. As a 
national leader of the victims’ rights move-
ment, Professor Cassell was instrumental in 
achieving reforms in Utah law that have 
given voice to victims of crime. Professor 
Cassell has exposed shoddy scholarship at-
tacking capital punishment and advocated 
for moderating Miranda’s sweeping exclu-
sionary rule. However well supported and 
reasonable, these positions have understand-
ably not won him points in the defense com-
munity. But in the larger community, Paul 
Cassell is highly regarded for his service in 
the public interest. 

In addition, I personally know Paul Cassell 
to be a man of absolute integrity and fair-
ness. He personifies the principal of ‘‘jus-
tice.’’ He has the ability to put personal 
opinion and bias, and fairly and impartially 
adjudicate the issues brought before him. 

In sum, Professor Cassell is well respected 
in Utah and would be a credit to the federal 
bench in this State. I urge you to support his 
nomination. 

Very truly yours, 
MARK L. SHURTLEFF, 

Attorney General. 

MARCH 18, 2002. 
Hon. ORRIN HATCH, 
Ranking Member, Committee on the Judiciary, 

Dirksen Senate Office Building, Wash-
ington, DC. 

DEAR SIR: I am writing this letter to you 
today to express my deep support for the 
nomination of Paul Cassell to a position as a 
Federal Judge. 

I have had the pleasure of working with 
Mr. Cassell over a long period of time on a 
very important case involving my family and 
our rights as victims. During that time I had 
many conversations with Paul and I felt that 
I came to know him reasonably well as both 
a person and an attorney. 

As an attorney, Paul’s accomplishments 
are many, and I am sure that you have al-
ready been made aware of the many great ex-
periences and achievements of his distin-
guished career. I wish to speak more inti-
mately of my personal experience with Mr. 
Cassell’s handling of our own case. 

Our case was probably the most difficult 
and emotionally draining experience of our 
lives. My family was forced to deal with a 
tragedy that we never imagined would hap-
pen to us. We were confronted with many ob-
stacles that we never anticipated and we 
grew increasingly frustrated with the confu-
sion, and seeming contradictions of the Jus-
tice System as we were lied to, and mislead, 
by many different people throughout the 
process, including people that we thought 
were supposed to be on our side. 

During the height of our frustration with 
the handling of our case we began to search 
for someone to provide us with legal help and 
representation and we were fortunate enough 
to find Mr. Cassell. Paul agreed to help us 
without ever charging us a penny as he tire-
lessly worked to resolve our case in a favor-

able and just way. He was always honest and 
upfront with us about our case, even when 
the answer was not what we wanted to hear. 
Paul had a gift for being able to wade 
through all the legal confusion and explain 
things clearly and understandably to us. 
Paul impressed me as a person who is able to 
see things fairly from all different perspec-
tives and help opposing sides find the right 
solution to a problem. Our case did not end 
with exactly the decision that we hoped for, 
but thanks to Paul Cassell we were able to 
find some measure of justice and closure, and 
we feel much better about the outcome of 
our case. It is my firm belief that you would 
be very hard pressed to find any better attor-
ney than Mr. Cassell! 

As a person, Paul is a very honest, fair- 
minded, and compassionate man. In today’s 
world it has become increasingly hard to find 
people whose judgement you can completely 
trust and rely upon, but Paul Cassell is just 
such a person. At a time when more and 
more people are becoming jaded about the 
law and losing confidence in our Justice Sys-
tem, Paul Cassell is the right type of person 
to help bring integrity back into the legal 
profession and restore the faith of the Amer-
ican people in their courts, both victims and 
defendants. 

I hope I never again find myself or my fam-
ily in the position of having to deal with our 
legal system in such a personal way. But if 
I do, I hope that the Judge who hears our 
case and the attorney’s on both sides of the 
issue are people like Paul Cassell, because if 
they are then I know we’ll be in the best pos-
sible hands. 

I sincerely hope that you will support Paul 
Cassell’s nomination as a Federal Judge. 
Please don’t reject him over something so 
trivial as political party affiliation or ide-
ology. Accept him because he’s a very good 
person who truly has Americans best inter-
ests at heart. Now, more than ever, America 
desperately needs great leaders, like Paul 
Cassell, and I know that you will not find a 
better candidate for the job!!! 

Thank you for your careful consideration, 
STERLING JAMES POLL. 

MARCH 18, 2002. 
Hon. ORRIN HATCH, 
Ranking Member, Committee on the Judiciary, 

Dirksen Senate Office Building, Wash-
ington, DC. 

DEAR SIR: I am writing you today to make 
you aware of why I feel Paul Cassell would 
make an excellent choice for a Judge. 

Life brought circumstances to my family 
and I that we had never imagined we would 
have to deal with. We found ourselves thrust 
into the U.S. legal system. We were totally 
unprepared for this. We found the legal sys-
tem to be confusing, contradictory and un-
sympathetic. We were in great need of help. 
Help to get us through, help to understand, 
and help to find justice. We began calling at-
torneys on the phone in search of the infor-
mation that we needed. Many phone calls 
later, we did find someone who recommended 
Paul Cassell. 

We called Paul Cassell, and he was the first 
attorney who listened to us with interested 
and understanding. He advised us with no 
hesitation, and immediately said he would 
take our case—Pro-Bono. We then began our 
relationship with Paul. 

Paul worked long and late hours on our 
case. We found him to be honest and forth-
right about what was going on with our case. 
He explained in plain terms what exactly 
would happen at our hearings. He made us 
aware of all possibilities, from both perspec-
tives of the case. He saw our case through to 
the Utah Supreme Court. 

Our case did not have the results that we 
had hoped for, however, we are a family, now 

VerDate Mar 15 2010 20:32 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00012 Fmt 4637 Sfmt 0634 E:\2002SENATE\S13MY2.REC S13MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S4257 May 13, 2002 
have some closure to a very tragic situation. 
We all feel that due to the work Paul Cassell 
did for us, at no financial gain for himself, 
we did everything that could possibly have 
been done to get the justice we feel we de-
served. We can not start to move forward 
with our lives, putting the tragic past behind 
us. In particular, my fourteen-year-old son, 
is now starting to make progress and feel 
good about himself. He knows that he has 
helped to make the pathway a little easier 
for other people in the same situation. 

I feel that Paul has all the qualities a 
judge for our country should have. He is hon-
est, forthright, concerned about whether or 
not justice has been served. We spent time 
with him, had many conversations with him, 
where we came to a clear understanding of 
how much he cares for the people of our 
country. We could see how important the 
justice system is to him. There are not many 
attorneys that would take on a case Pro- 
bono, where he is going to have to spend 
many hours of his own personal time, just to 
help people in need. 

I recommend Paul Cassell highly, for a 
judgeship. If you are interested in what is 
going to be best for the people of our coun-
try, I truly feel that you are not going to 
find any better man for the job. 

Thank you for your time and 
consideration, 

CYNTHIA F. CASEY. 

NATIONAL ORGANIZATION OF
PARENTS OF MURDERED 

CHILDREN, INC., 
Cincinnati, OH, March 18, 2002. 

Senator ORRIN HATCH, 
C/O Alex Dahl. 

DEAR SENATOR HATCH: On behalf of the Na-
tional Organization of Parents Of Murdered 
Children, Inc., and its over 100,000 members, 
I am writing to strongly support Paul 
Cassell’s confirmation for the Federal Dis-
trict Court for the District of Utah. Paul has 
been a tremendous asset to POMC and its 
members. 

Sincerely, 
NANCY RUHE-MUNCH, 

Executive Director. 

VIAD CORP., 
Phoenix, AZ, July 19, 2001. 

Hon. ORRIN HATCH, 
Ranking Member, Committee on the Judiciary, 

Dirksen Senate Office Building, Wash-
ington, DC. 

DEAR SENATOR HATCH: I am writing to ex-
press my strong support for the confirmation 
of Prof. Paul Cassell’s nomination to the 
United States District Court for the District 
of Utah. 

I have known Prof. Cassell through our 
work together in the cause of establishing 
and enforcing rights for crime victims. Paul 
is a person of compassion and fairness. He 
has deep respect for the rule of law and for 
the role of the judiciary in preserving and 
protecting it. He is at all times respectful of 
others and displays a temperament that will 
always remain faithful to the obligations of 
a federal judge. He has a strong work ethic 
and will clearly be able to meet the rigors of 
a busy trial court. 

Paul is a person of intellectual and moral 
integrity; he will serve with distinction on 
the District Court when he is confirmed, giv-
ing equal justice to all who appear before 
him. I urge you and all of your colleagues to 
confirm the nomination of Prof. Paul 
Cassell. 

Thank you for considering these views. 
Sincerely, 

STEVE TWIST, 
Assistant General 

Counsel, Viad Corp; 
Chief Counsel, Na-

tional Victims Con-
stitutional, Amend-
ment Network. 

RUTGERS 
UNIVERSITY SCHOOL OF LAW, 

Newark, NJ, March 16, 2002. 
Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, Dirksen 

Senate Office Building, Washington, DC. 

Hon. ORRIN HATCH, 
Ranking Member, Committee on the Judiciary, 

Dirksen Senate Office building, Wash-
ington, DC. 

DEAR SENATORS LEAHY AND HATCH: I write 
to support enthusiastically and without res-
ervation the nomination of Professor Paul G. 
Cassell to be a federal district judge. I have 
known Paul for many years, and I believe he 
will make a highly capable judge. I wrote a 
letter supporting his tenure at the Univer-
sity of Utah College of Law several years 
ago, and he has continued to shine as a legal 
thinker and writer. 

Professor Cassell is intelligent, thoughtful, 
and willing to explore different approaches 
to problems that arise in the law. He writes 
extremely well and is top flight in his anal-
ysis of cases and doctrines. Indeed, he has on 
occasion pointed out an analytical flaw in a 
doctrinal argument I was making, thus al-
lowing me to reshape the argument before 
publishing it. Professor Cassell has contin-
ued the tradition of Justice John Harlan and 
Professor Grano by holding the premises of 
Miranda v. Arizona up to the light and asking 
why the Constitution should consider police 
interrogation such a threat to autonomy and 
free will. 

We have ‘‘dueled’’ in a friendly way in 
print (Volume 43 of the UCLA Law Review, 
pages 821–959), before a TV camera (in the 
PBS Debates-Debates series), before the Sen-
ate Subcommittee on Criminal Justice Over-
sight, and at the University of Michigan 
symposium on Miranda and Dickerson (No-
vember, 2000). 

Professor Cassell and I disagree on some 
issues and yet respect each other. This fact 
alone says volumes, I think, about how effec-
tive he will be as a judge in dealing with law-
yers and others in his courtroom. I predict 
that Paul Cassell will research the law ener-
getically, understand it as well as anyone 
can, and apply it fairly and consistently. 

Should you wish further details, please let 
me know. 

Sincerely yours, 
GEORGE C. THOMAS III, 

Professor of Law, 
Judge Alexander P. 
Waugh, Sr. Distin-
guished Scholar. 

GEORGETOWN UNIVERSITY LAW CENTER, 
Washington, DC, March 25, 2002. 

Re judicial nominee Paul Cassell (U.S. Dis-
trict Court, District of Utah). 

Senator PATRICK LEAHY, 
Russell Senate Office Building, U.S. Senate, 

Washington, DC. 

Senator ORRIN HATCH, Hart Office Building, 
U.S. Senate, Washington, DC. 
DEAR SENATOR LEAHY AND SENATOR HATCH: 

I understand that my colleague in teaching, 
Professor Paul Cassell of the University of 
Utah Law School, has been nominated by 
President George W. Bush to serve as a 
United States District Judge for the District 
of Utah. I know Paul very well, and I rec-
ommend him enthusiastically. (I write in my 
personal capacity as a professor of civil 
rights law at Georgetown University Law 
Center for the past twenty-seven years. I 
have previously been privileged to con-
tribute to the work of the Senate Judiciary 
Committee by consulting with or advising 

Senators from both parties, including Sen-
ator Joseph Biden of Delaware regarding ju-
dicial nominations, Senator Orrin Hatch of 
Utah concerning technical perfections to a 
civil rights act, and Senator Charles McC. 
Mathias of Maryland concerning substantive 
provisions of several proposed bills expand-
ing civil rights. I write this letter at my own 
initiative after seeing Professor Cassell by 
chance last week and learning of his then- 
pending hearing. I am sending a courtesy 
copy of this letter to my former colleague 
Professor Viet Dinh, now Assistant Attorney 
General.) 

I have known Paul Cassell for over twelve 
years. I met him after he married one of my 
former students, Georgetown University Law 
Center graduate Patricia Cassell. Because he 
and I are both interested in constitutional 
law and civil rights, I have followed his aca-
demic work for many years, including his 
writing concerning the Miranda case and 
other related issues in criminal law. Al-
though Paul’s academic work has engendered 
some political criticism because it chal-
lenges a hallmark case from the Warren era, 
it is wholly and completely within the main-
stream of American academic discourse. 
Paul’s arguments have been challenging, 
well-reasoned, and broadly judicious in their 
criticism of the established order. His 
writings have not been narrowly focused on 
political considerations but have considered 
what works best for society and the legal 
order (such as whether Miranda actually pro-
tects society’s victims), in the best tradition 
of American legal scholarship. It is true that 
Paul’s work calls for the disestablishment of 
a court-declared ‘‘constitutional right,’’ but 
the same was true of attacks on The Dred 
Scott Case, which recognized a constitutional 
right to hold slaves, and Lochner v. New York, 
which recognized a right to be free of govern-
ment regulation of the employment con-
tracts of workers. I disagree with some posi-
tions Paul has taken, including his distrust 
of the Miranda decision itself, but disagree-
ment with the courts’ declarations of 
‘‘rights’’ is a part of the job of every Amer-
ican law professor, and Paul has handled his 
part of that discussion with rectitude and 
complete fidelity to our academic tradition 
and to the rule of law. 

I also respect Paul quite highly because, 
though he fits within the broad academic 
mainstream, he has shown independence and 
has resisted pressure to conform for con-
formity’s sake, especially regarding cur-
rently prevailing majority positions that 
strongly favor the criminal-law decisions of 
the 1960’s. In my view this shows an inde-
pendent mind that is very desirable in a fed-
eral judge, especially one sitting at the dis-
trict level where conformist local pressure 
may often make it difficult to rule on con-
tentious subjects. Yet even with his inde-
pendent thinking, Paul’s emphasis in public 
discussions has also been marked by a desire 
to bring balance to the public debate, such as 
by recognizing the interests of victims of 
crime as well as defendants charged with 
crimes. The ability to see countervailing val-
ues, and to listen to them, is a valuable asset 
for any judge, especially a federal judge sit-
ting with life tenure. In all my dealings with 
Paul, airing many difficult issues of public 
policy, I have never heard him raise his voice 
or denigrate the personal commitment or in-
tegrity of an opponent. His personality and 
temperament are ideal for a federal district 
judge. 

I have been privileged to attend an aca-
demic workshop with Paul and to meet his 
family and children on several occasions, 
and even skied with him and his family on 
one occasion when my family vacationed in 
Utah. He is a wonderfully kind and generous 
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person, completely unpretentious and unaf-
fected despite his high standing in his com-
munity and his nationwide renown in aca-
demia. He commands strong respect from his 
colleagues at the University of Utah and 
elsewhere. He leads a balanced life that in-
cludes much pro bono work for the public in-
terest and other community activities. Far 
from being an ideologue or a single-issue ac-
tivist, Paul is a multi-dimensional person 
with solid American values and an admirable 
commitment to making life better for all 
Americans. 

Finally, I realize that there has been some 
criticism of Paul for his critical views on the 
Miranda case, especially his representation 
of the Fourth Circuit and Congress in a Su-
preme Court case challenging the Miranda 
rule. But Paul’s role in that case showed his 
usual fidelity to the rule of law, not a chal-
lenge to it. In all my years of knowing Paul, 
I have never seen an indication that he 
would try to subvert the system to achieve 
his goals; his work has always been entirely 
open and direct, using the traditional meth-
ods of persuasion and openness that charac-
terize both honest professors and honest 
judges. Most pertinently for potential future 
trial-court judges, I have complete con-
fidence that Paul would never intentionally 
mis-find facts to protect his rulings from the 
bench or otherwise manipulate the process 
to accomplish personal goals. My narrow dis-
agreement with Paul on Miranda does not 
alter one essential point: if my rights were 
at stake, or the rights of any of my tradi-
tional civil-rights clients when I practiced 
many years ago, I would affirmatively want 
Paul Cassell to judge the facts and the law of 
my case. his confirmation and appointment 
could do nothing but strengthen my trust in 
the American judiciary. 

With much respect and admiration, I re-
main 

Yours truly, 
CHARLES F. ABERNATHY. 

NORTHWESTERN SCHOOL OF LAW 
OF LEWIS & CLARK COLLEGE, 

Portland, OR, March 15, 2002. 
Hon. ORRIN HATCH, 
Ranking Member, Committee on the Judiciary, 

Dirksen Senate Office Building, Wash-
ington, DC. 

DEAR SENATOR HATCH: I write to voice my 
support for the appointment of Professor 
Paul Cassell to the Federal District Court of 
Utah. Professor Cassell and I have worked 
together on many legal matters involving 
the rights of crime victims, particularly sex-
ual assault and domestic violence victims. 
He is extraordinarily intelligent and a tire-
less advocate who through his down-to-earth 
style can distill complex legal theories into 
simple and persuasive arguments. 

As a Democrat and a feminist, I may not 
always agree with professor Cassell. How-
ever, as an academic activist with a spe-
cialty in violence against women issues, I am 
unaware of a single instance where professor 
Cassell and myself disagreed on the legal 
issues or strategy involved in our many col-
laborations. As the Director of the Crime 
Victim Appellate Clinic and the founder of 
its Violence Against Women Project, I have 
had the privilege to collaborate with Pro-
fessor Cassell on a variety of violence 
against women cases. I can say without hesi-
tation that Professor Cassell is one of the 
preeminent leaders in safeguarding the 
rights of sexual assault and domestic vio-
lence survivors in the criminal justice sys-
tem. 

During our two years of working together, 
Professor Cassell and my organization, the 
National Crime Victim Law Institute 
(NVCLI), have represented many survivors of 
sexual assault and domestic violence. For ex-

ample, just last year in Hagen v. Massachu-
setts, No. SJC–08627 (Mass. 2001), we helped 
file an amicus brief on behalf of Jane Doe, 
Inc., Massachusetts Coalition Against Sexual 
Assault and the National Alliance of Sexual 
Assault Coalitions, defending a rape victim’s 
right to have the convicted rapist begin serv-
ing his sentence thirteen years after the sen-
tence was imposed. The issue is currently 
pending before the Massachusetts Supreme 
Judicial Court. 

In Cronan v. Cronan, 774 A.2d 866 (R.I. 2001), 
representing a battered woman with the sup-
port of the Rhode Island Coalition Against 
Domestic Violence and the National Alliance 
of Sexual Assault Coalitions, Professor 
Cassell and the NCVLI successfully argued 
that a battered woman had properly initi-
ated criminal charges against her husband. 

Just two weeks ago, in State v. Gomez (Utah 
Supreme Court March 4, 2002), Professor 
Cassell and the NCVLI filed a brief on behalf 
of the Rape Recovery Center (the largest 
rape crisis center in Utah) with the support 
of the National Alliance to End Sexual Vio-
lence defending the privilege for confidential 
communications to rape crisis counselors. 

Just last week, in State v. Blake (Utah Su-
preme Court March 14, 2002), Professor 
Cassell filed a brief on behalf of the Rape Re-
covery Center with the support of the Na-
tional Alliance to End Sexual Violence de-
fending the right of a rape victim to keep 
confidential communications made to a men-
tal health therapist. 

Notwithstanding our areas of disagree-
ment, I believe that Professor Cassell has the 
temperament, integrity and commitment to 
follow the letter and spirit of established law 
that will make him an exceptional Federal 
District Court Judge. 

Respectfully, 
GINA S. MCCLARD, 

Clinical Professor of 
Law, Lewis & Clark 
Law School, Asso-
ciate Director, Na-
tional Crime Victim 
Law Institute. 

NEW ENGLAND SCHOOL OF LAW, 
Boston, MA, March 7, 2002. 

Hon. ORRIN HATCH, 
Ranking Member, Committee on the Judiciary, 

Dirksen Senate Office Building, Wash-
ington, DC. 

DEAR SENATOR HATCH: I write to voice my 
support for the appointment of Professor 
Paul Cassell to the Federal District Court of 
Utah. Professor Cassell and I have had occa-
sion to work together on several legal mat-
ters involving the rights of crime victims. He 
is an exceedingly bright and thoughtful ad-
vocate with a superior ability to synthesize 
complex ideas into a simple and persuasive 
argument. 

Professor Cassell has a keen understanding 
of the limits of law while fiercely defending 
the unique role law plays in promoting civil-
ity. This is a particularly appropriate char-
acteristic for any judicial nominee. 

As an academic activist with a focus on 
women’s rights, I do not always agree with 
Professor Cassell but he has frequently pro-
vided pro bono legal services to rape crisis 
centers, domestic violence advocates, and 
other victims’ organizations who are advanc-
ing the cause of justice for women. For ex-
ample, Professor Cassell and I recently 
worked together to file briefs protecting the 
confidentiality of rape crisis counseling 
records in Utah. 

Notwithstanding areas of disagreement, I 
value Professor Cassell’s integrity, his will-
ingness to debate openly and his commit-
ment to the idea that the law works best 

with many diverse voices at the decision- 
making table. 

Sincerely, 
WENDY J. MURPHY, 
Mary Joe Frug Visiting, 
Assistant Professor of Law. 

STEPTOE & JOHNSON LLP, 
ATTORNEYS AT LAW, 

Washington, DC, March 22, 2002. 

Re nomination of Professor Paul Cassell. 

Hon. PATRICK J. LEAHY, 
Chairman, Committee on the Judiciary, Dirksen 

Senate Office Building, Washington, DC. 

Hon. ORRIN HATCH, 
Ranking Member, Committee on the Judiciary, 

Dirksen Senate Office Building, Wash-
ington, DC. 

DEAR SENATORS LEAHY AND HATCH: I am 
writing on behalf of Professor Paul G. 
Cassell to support his nomination to the 
United States District Court for the District 
of Utah. I have known Professor Cassell for 
more than 17 years, both as a close personal 
friend and a professional colleague. He is 
without peer in either category. 

I came to know Professor Cassell profes-
sionally in 1984 when we clerked at the same 
time for the United States Court of Appeals 
for the District of Columbia Circuit. From 
the beginning, Paul distinguished himself as 
a brilliant writer, a thoughtful legal scholar, 
and a decent and honorable person. 

Subsequently, I worked with Paul at the 
United States Attorneys Office for the East-
ern District of Virginia. There I had the 
privilege of trying my first federal criminal 
jury trial as a federal prosecutor with Paul 
serving as lead counsel. Later I enjoyed the 
even greater privilege of serving as the best 
man at Paul’s wedding. Although in recent 
years our families have seen less of each 
other since his move to Utah, we remain in 
close contact and my family had the pleas-
ure of hosting Paul, his wife Trish, and their 
three daughters during his recent trip to 
Washington for the confirmation hearing. 

Based on this lengthy personal and profes-
sional relationship, I can say without hesi-
tation or reservation that Paul would be a 
tremendous asset to the federal bench. Paul 
would bring to the bench an incisive legal 
mind as well as a fundamental decency and 
respect for all who appear before him, with-
out regard to their status as plaintiff or de-
fendant, lawyer or client, accused or accuser. 
In my conversations with Paul since his 
nomination, he has emphasized how proud he 
is to have been honored by this nomination 
and how committed he is to serve with honor 
and distinction. Given that Paul’s intellec-
tual prowess is exceeded only perhaps by his 
humility and decency, I have no doubt that 
given the opportunity he will so serve. 

In observing Paul’s confirmation hearing, 
it was clear that many of the questions fo-
cused on his ability and willingness to accept 
and consider different points of view and to 
put aside his views as an advocate and follow 
the laws as a Judge. In that regard, I would 
make the following observations: I am a life- 
long Democrat and sine leaving the United 
States Attorneys Office I have worked as a 
criminal defense counsel. I regularly appear 
before district judges throughout the coun-
try on behalf of those accused with a wide 
variety of offenses. Although I routinely find 
myself in disagreement with Paul on numer-
ous legal issues including the death penalty 
(which I oppose) and Miranda (which I sup-
port), I have no doubt that we in the defense 
bar and our clients, would receive fair and 
even-handed treatment in Paul’s courtroom. 
For although Paul undoubtedly views my be-
liefs with the same skepticism as I view his, 
he is unfailingly receptive to my differing 
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views, courteous in addressing our dif-
ferences, and respectful of my positions. In-
deed, he accords respect to everyone that 
crosses his path, lacks even a touch of arro-
gance or conceit and is unfailingly polite 
even in situations where something less 
might be appropriate. I do not worry that as 
a judge, Paul might be high-handed, discour-
teous or have any difficulty following the 
principles of stare decisis. Given his decency 
and abiding integrity, I do not think it is in 
Paul’s nature to act other than honorably 
and courteously. 

I hope that the foregoing is of assistance in 
your consideration of Professor Cassell’s 
nomination to the bench. If I can provide 
further information or answer any questions, 
please do not hesitate to contact me. 

Sincerely, 
MARK J. HULKOWER. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Vermont. 
Mr. LEAHY. Mr. President, how 

much time is available to the Senator 
from Utah and the Senator from 
Vermont? 

The PRESIDING OFFICER. The Sen-
ator from Utah has 3 minutes 43 sec-
onds. The Senator from Vermont has 12 
minutes 40 seconds. 

Mr. LEAHY. Mr. President, with last 
week’s votes, the number of Federal 
judges confirmed since the change in 
Senate majority 10 months ago now to-
tals 56. Under Democratic leadership, 
the Senate has confirmed more judges 
in 10 months than were confirmed by 
the Republican-controlled Senate in 
the 1996 and 1997 sessions combined. 

Today’s vote is on the nomination of 
Paul Cassell to the United States Dis-
trict Court for the District of Utah. 
After a great deal of thought, I will not 
be voting for this nominee today. Al-
though this nomination is supported by 
my good friend from Utah, Senator 
HATCH, we disagree on his suitability 
to serve as a Federal judge. Senator 
HATCH has been an admirable and stal-
wart advocate for this nomination, and 
I certainly mean him no disrespect in 
voting against Professor Cassell. 

The constitutional responsibility to 
advise and consent to the President’s 
selection of lifetime tenured judicial 
nominees should not be devalued to ad-
vise and rubber stamp. When the Presi-
dent sends us a nominee whose quali-
fications, judgment or background 
raise concerns or who has a misunder-
standing of the appropriate role of a 
Federal judge, I intend to make my 
concerns known. This is one of those 
times. The nomination of Professor 
Paul Cassell raises several areas of se-
rious concern to me. 

I think it is important to note that 
we have not engaged in a game of tit 
for tat for past Republican practices, 
nor have we delayed proceedings on 
this nomination, as so many nomina-
tions were delayed in past years of Re-
publican control of the Senate. Instead, 
the Committee has seriously consid-
ered the nomination and worked hard 
to complete the Committee’s record of 
information about this nominee. We 
have given the nominee an opportunity 
to be heard, promptly scheduled a Com-

mittee vote, and reported this nomina-
tion to the floor, although not unani-
mously. This is far more fairness, cour-
tesy and orderly process than was pro-
vided so many nominees during prior 
years. Professor Cassell, in his nomina-
tion to the District Court, has been 
given a fair hearing and a fair process 
before the Committee and the Senate. 

I am proud of the work the Judiciary 
Committee has done since the change 
in the majority. I am proud of the way 
we have considered nominees fairly and 
expeditiously and the way we have 
been able to report to the Senate so 
many qualified, nonideological, con-
sensus nominees. We also have held 
hearings for a number of controversial 
nominees, such as Professor Cassell. 
Controversial nominations take more 
time and effort, but we are making 
that effort and taking that time to be 
fair and thorough in our consideration 
of those nominations, as well. One 
measure of our fairness is the fact that 
we are proceeding even on controver-
sial nominations such as this one. 

After thoroughly considering the 
record of this nominee, chosen for life-
time appointment by President Bush, I 
find that I cannot in good conscience 
vote in favor of Professor Cassell’s con-
firmation. I have voted in favor of 56 
other Bush judicial nominees, many of 
whom had been involved in partisan 
politics or ideological groups. I also 
voted in favor of the last person con-
firmed to the District Court in Utah, 
Judge Ted Stewart, a controversial 
nominee, and I did so even in the im-
mediate aftermath of the Republicans’ 
unprecedented party-line vote against 
Justice Ronnie White of Missouri, be-
cause I made a commitment to Senator 
HATCH. 

At Senator HATCH’s request, the Sen-
ate Judiciary Committee gave Pro-
fessor Cassell a hearing on his nomina-
tion in March and the Committee voted 
on his nomination in the beginning of 
May. That is fairer treatment than 
more than 50 of President Clinton’s ju-
dicial nominees ever got, those who 
never got a hearing and never got a 
vote by the Committee when the Re-
publicans were in charge. Many others 
waited for months or years for a vote 
on their nominations. Our Judiciary 
Committee, however, accorded Pro-
fessor Cassell a hearing although his 
nomination is quite controversial and 
even though he received a partial ‘‘not 
qualified’’ rating from the ABA. 

Professor Cassell is a highly intel-
ligent man, with an admirable passion 
for teaching and advocacy. But his 
written work, the record established at 
our hearing, and the answers he sub-
mitted to written questions raise grave 
doubts about his intellectual forth-
rightness and his capacity and willing-
ness to put aside the extreme views he 
has long held. A judge who lacks the 
open-minded ability to hear both sides 
of a case cannot be depended on to ad-
minister justice impartially. I am con-
cerned that he will be unable to set 
aside his personal views and that he 

has, in his work on legal issues, shown 
a strong tendency already to be moti-
vated by the outcomes he seeks rather 
than by the facts. 

In 1992, Professor Cassell launched 
what became an 8-year campaign 
against Miranda v. Arizona, the Su-
preme Court’s landmark ruling that 
police must provide certain warnings 
before questioning a suspect in cus-
tody. As part of this campaign, he gen-
erated a series of statistical studies to 
try to show that Miranda harms law 
enforcement. 

At the same time, he filed briefs in 
Miranda-related cases around the coun-
try seeking to convince courts to up-
hold a 1968 law—18 U.S.C. section 3501— 
that purported to overrule Miranda and 
make ‘‘voluntariness’’ the sole test for 
the admissibility of confessions in Fed-
eral criminal cases. 

Let me emphasize at the outset that 
I do not fault Professor Cassell for 
holding opinions with which I may dis-
agree, or for the zealousness of his ad-
vocacy. While most criminal justice ex-
perts made their peace with Miranda 
decades ago, reasonable minds can cer-
tainly differ as to the wisdom and prac-
ticality of this venerable precedent. 
What troubles me about the nominee’s 
campaign against Miranda is the man-
ner in which he waged it. 

In article after article, Professor 
Cassell overstated the anti-Miranda po-
sition, citing his own flawed empirical 
studies as evidence that Miranda 
harms law enforcement. 

These one-sided attacks on Miranda 
drew unusually sharp criticism for 
their failure to meet standard schol-
arly norms. Academics who reviewed 
this nominee’s research took him to 
task for being partisan and ideologi-
cally driven while masquerading as an 
objective scholar. They called his 
methods unsound, and accused him of 
manipulating data to reach his pre-
ferred result. 

Professor Cassell’s work on Miranda 
was not restricted to, or even primarily 
aimed at, the world of academia. Based 
on his arguably flawed statistical stud-
ies, he made several empirical claims 
to the Senate Judiciary Committee and 
to various Federal courts, including 
the United States Supreme Court. 
Clearly, this raises the stakes from 
simple academic discourse. It is one 
thing to write something in a law re-
view article—you can write whatever 
you want in a law review article. But it 
is an entirely different matter to rep-
resent something to a congressional 
committee or to the Supreme Court. A 
lawyer should have a great deal of con-
fidence in any information that he pre-
sents to one of those bodies. At a min-
imum, it would be unethical for a law-
yer to present information that he 
knew was unreliable. Professor 
Cassell’s use of his own questionable 
data to try to influence legislators and 
judges on an issue of profound national 
importance raises serious questions 
about his judgment and integrity. 

I am also concerned by the partisan 
spin of Professor Cassell’s campaign 
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against Miranda. In his congressional 
testimony and writings, Professor 
Cassell was sharply critical of the Clin-
ton Justice Department for avoiding 
litigation regarding the constitu-
tionality of 18 U.S.C. section 3501. 
Among other things, he actually sug-
gested the Department had delib-
erately and repeatedly misled the 
courts with respect to Miranda, and 
that its defense of Miranda was driven 
by politics and not by legal analysis. In 
a 1997 article entitled ‘‘Another Law 
Janet Reno Doesn’t Like,’’ Professor 
Cassell took specific aim at the former 
Attorney General, accusing her of ‘‘im-
peding the enforcement’’ of a statute, 
and ‘‘team[ing] up with defense lawyers 
to let armed felons and other criminals 
escape prosecution.’’ 

Yet Professor Cassell himself had ac-
knowledged in a 1995 article that prior 
Republican Administrations had also 
failed to defend section 3501. Although 
Republican Attorneys General like 
John Mitchell and Ed Meese were cog-
nizant of 18 U.S.C. section 3501, Pro-
fessor Cassell wrote, ‘‘no serious efforts 
were undertaken . . . to secure any de-
termination of the constitutionality of 
the law.’’ In addition, ‘‘[A] rec-
ommendation by the Justice Depart-
ment’s Office of Legal Policy in 1987 
that an aggressive effort be made to 
test the law was never adopted as the 
result of opposition by other agencies 
within the Department.’’ 

At the nomination hearing, I asked 
Professor Cassell to explain his criti-
cism of Attorney General Reno regard-
ing section 3501 in light of his earlier 
acknowledgment that prior Attorneys 
General had taken a similar position. 
At first he distanced himself from his 
comments regarding Attorneys General 
Mitchell and Meese by implying that 
the magazine in which they appeared 
had somehow misrepresented his 
words. He then suggested that because 
the quote appeared in a popular maga-
zine, the National Journal, it should be 
given less credence than, say, a law re-
view article. 

Recall that I am not referring to a 
situation in which Professor Cassell 
was quoted out of context. I am refer-
ring to an article that Professor 
Cassell co-wrote with a colleague. That 
is why his responses to my oral ques-
tions in the hearing seemed so slippery. 
I gave him another chance to explain 
his comment in answers to written 
questions. Finally, Professor Cassell 
grudgingly acknowledged, ‘‘it does not 
appear that any Administration made 
aggressive efforts to invoke 3501.’’ In 
sum, Professor Cassell’s record of 
ultra-zealous, partisan advocacy re-
garding Miranda raises serious ques-
tions about his ability to serve as an 
unbiased decisionmaker. 

Another cause to which Professor 
Cassell has dedicated himself is the de-
fense of the death penalty. Indeed, he 
has been called ‘‘the academic world’s 
foremost defender of capital punish-
ment.’’ At the hearing on his nomina-
tion, in response to questions from 

Senator DURBIN, Professor Cassell as-
serted, ‘‘my experience with the death 
penalty is rather limited.’’ This state-
ment confounds reason. 

Relying on the list of publications 
and presentations that Professor 
Cassell submitted to this committee, I 
count the following references to cap-
ital punishment, dating back to 1987: 
three substantial articles; four appear-
ances before committees of the U.S. 
Congress, and one each before the Utah 
House and Senate; three submissions to 
popular publications; and three de-
bates. One of those debates took place 
just 18 months ago: Professor Cassell 
squared off against Stephen Bright, one 
of the nation’s preeminent defenders of 
those accused of capital crimes. These 
examples do not even include the large 
number of interviews he has given to 
the press on the topic. He has written 
and spoken widely on this fundamental 
matter, but now terms his experience 
with it ‘‘limited.’’ 

Despite mounting evidence that our 
death penalty system is riddled with 
error and desperately in need of re-
form, Professor Cassell has doggedly 
maintained that there is no more accu-
rate sanction in the world than capital 
punishment as it is practiced in the 
United States, and that the chance of 
an innocent being put to death is an 
‘‘urban legend.’’ He supports this posi-
tion by asserting that there is no defin-
itive proof that an innocent person has 
been executed in the past 50 years de-
spite the shameful fact that since 1973, 
100 condemned persons have had their 
convictions vacated by exonerating 
evidence. 

Professor Cassell has been highly 
critical of studies that show significant 
rates of error in the imposition of cap-
ital punishment. 

More than once, he has attacked a 
study showing errors in capital cases 
by declaring that the author is an 
avowed opponent of the death penalty, 
thereby attempting to undermine the 
credibility of the study’s findings. He 
has also engaged in vitriolic and occa-
sionally personal attacks against those 
with whom he disagrees on this issue, 
often skewing details in his own favor 
and publishing half-truths. His actions 
on this matter likewise call into ques-
tion his ability to rule fairly on this 
most important legal issue. 

Professor Cassell’s views on habeas 
corpus tell a similar story. In April 
1993, Professor Cassell testified before 
the Judiciary Committee in opposition 
to a bill that would have allowed death 
row inmates to raise new claims of ac-
tual innocence. The bill was a response 
to the Supreme Court’s decision in Her-
rera v. Collins, which upheld a Texas 
rule barring courts from considering 
new evidence of innocence that is un-
covered more than 30 days after convic-
tion. In his testimony, Professor 
Cassell argued that an innocent defend-
ant, ‘‘will be fully aware of the cir-
cumstances surrounding his innocence 
and can present them at trial.’’ He fur-
ther asserted that evidence that be-

comes available after conviction is, 
‘‘almost invariably unreliable.’’ It is 
troubling to imagine a district court 
judge with such biases, especially given 
the strong likelihood that he would be 
called upon to review claims of inno-
cence based on newly discovered evi-
dence. 

Professor Cassell has also advocated 
limiting habeas review of claimed vio-
lations of Batson v. Kentucky, which 
prohibits the exercise of peremptory 
challenges on the basis of race or gen-
der. In a 1992 law review article, he ar-
gued that Batson violations should be 
treated as harmless error, meaning 
that a new trial would never be an ap-
propriate remedy for a Batson viola-
tion discovered for the first time on ap-
peal. As an alternative remedy, he pro-
posed notifying excluded jurors that 
had been unfairly excluded from the 
previous trial and inviting them to join 
the panel from which jurors are se-
lected in a subsequent case. But such a 
‘‘remedy’’ would do little to cure the 
structural flaw in the defendant’s trial. 
Notably, although the Supreme Court 
has not ruled whether Batson viola-
tions are subject to harmless error 
analysis, the consensus among the 
Courts of Appeals is that they are not. 

I am aware of Professor Cassell’s 
work with regard to crime victims’ 
rights. We still have more work to do 
to ensure that our criminal justice sys-
tem is one that respects the rights and 
dignity of crime victims, rather than 
one that presents additional ordeals for 
those already victimized. Professor 
Cassell helped draft the Utah victims 
rights amendment in the mid-1990s. He 
also worked on, and testified in support 
of, some of the more than 60 versions of 
a Federal constitutional amendment 
that has been proposed, in recent Con-
gresses, by Senators KYL and FEIN-
STEIN. 

It is no secret that, as a longtime ad-
vocate of victims’ rights, I believe it is 
preferable to broaden these rights by 
statute than by amending the Con-
stitution. I do not, however, fault Pro-
fessor Cassell, or anyone else, for sup-
porting this approach. The treatment 
of crime victims certainly is of central 
importance to a civilized society. The 
question is not whether we should help 
victims, but how. I continue to believe 
that crime victims legislation is the 
preferable course to amending the Con-
stitution. 

That being said, Professor Cassell’s 
work on behalf of this cause has occa-
sionally exceeded the bounds of fair ad-
vocacy. For example, when testifying 
before this Committee in support of the 
proposed constitutional amendment, he 
has repeatedly cited the Victims 
Rights Clarification Act of 1997— 
VRCA—as evidence that statutes are 
not adequate for protecting crime vic-
tims, and that nothing but a constitu-
tional amendment will do. While he has 
the right to favor an amendment to the 
constitution, Professor Cassell grossly 
distorted the impact of the VRCA. 

Congress passed the VRCA in re-
sponse to a pretrial order by the trial 
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judge in the Timothy McVeigh case— 
Judge Matsch. The order excluded from 
the trial any victim who wanted to tes-
tify at the sentencing hearing. The 
VRCA clarified that a court may not 
prohibit a victim from testifying at a 
sentencing hearing solely because the 
victim has witnessed the trial, al-
though a judge may exclude a victim 
from testifying at a sentencing hearing 
if the judge found—independent of the 
fact that the victim witnessed the 
trial—that the testimony would create 
unfair prejudice. 

One week after President Clinton 
signed the VRCA, Judge Matsch re-
versed his pretrial order and permitted 
victims to watch the trial, even if they 
were potential penalty phase witnesses. 
In other words, Judge Matsch did what 
the statute told him to do. Beth 
Wilkinson, one of the prosecutors in 
the case, testified before this Com-
mittee that in the end, not one victim 
was prevented from testifying at the 
sentencing hearings for McVeigh on 
the ground that he or she had observed 
part of the trial. Moreover—and per-
haps more importantly—with all issues 
regarding the VRCA resolved during 
the McVeigh case, there were no prob-
lems implementing the statute during 
the Terry Nichols case—victims were 
free to watch the trial and testify at 
the penalty phase hearing. Ms. 
Wilkinson characterized the VRCA as a 
textbook example of how statutes can 
and do work to protect victims. 

When the Judiciary Committee con-
sidered the proposed constitutional 
amendment two years ago, many of us 
had serious concerns about that ap-
proach. We believed it possible to give 
crime victims strong and enforceable 
rights, and assure them a greater voice 
in the criminal justice system, without 
cutting back on the fundamental rights 
of defendants. Together with the Jus-
tice Department, we pushed for the ad-
dition of language that would expressly 
preserve existing rights of the accused 
as guaranteed by the Constitution. 

Professor Cassell steadfastly opposed 
the addition of such language, claiming 
that it, ‘‘would have perpetuated the 
very problem we were trying to solve.’’ 
This suggests that the ‘‘problem’’ as he 
saw it, was not that the judicial sys-
tem mistreats victims, but that it is 
unduly deferential to the rights of de-
fendants. 

Professor Cassell now claims that the 
problem with ‘‘adding specific language 
about defendant’s rights is that it cre-
ates . . . the misimpression that vic-
tims’ rights and defendants’ rights ac-
tually collide.’’ This is a convenient 
‘‘spin’’ on Professor Cassell’s past 
statements, coming at a time when 
those remarks have come under scru-
tiny, and is clearly inconsistent with 
‘‘the problem’’ he was ‘‘trying to 
solve’’ 2 years ago. 

Once again, it raises the question 
whether Professor Cassell, if con-
firmed, would exercise judgment fairly 
and impartially or would do so in a 
way that would seek to further his own 
personal views. 

I have no doubts about Professor 
Cassell’s intelligence and his passion 
and commitment to how he thinks the 
law should read. I am sure that he is a 
fine professor of law. I suspect he may 
be an effective advocate. But when 
viewed as a whole, his career has been 
one of a results-oriented advocate, who 
has worked forcefully to push the law 
to the far right. His one-man war on 
Miranda, his aggressive defense of our 
flawed system of capital punishment, 
and his work on other matters place 
him outside the mainstream of modern 
American jurisprudence. Even more 
troubling is his clear track record of 
manipulating sources and data to pro-
mote his ideological agenda. 

I have voted for 56 of the President’s 
judicial nominees so far, and I will 
surely vote for many, many more, but 
on the basis of all I have seen in con-
nection with the nomination of Paul 
Cassell, I cannot and will not vote in 
favor of this nomination. My judgment 
is that he is not likely to be the kind 
of fair and impartial judge that is es-
sential to our Federal courts. 

Mr. President, how much time re-
mains for the Senator from Vermont? 

The PRESIDING OFFICER. The Sen-
ator from Vermont has 61⁄2 minutes. 

Mr. LEAHY. I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATCH. Mr. President, I yield 2 
minutes to the distinguished Senator 
from California. 

The PRESIDING OFFICER. The Sen-
ator from California is recognized for 2 
minutes. 

Mrs. FEINSTEIN. Mr. President, I 
thank the ranking member. 

Mr. President, I am very proud to 
rise in support of Professor Paul 
Cassell who is nominated to be a judge 
for the district court in Utah. 

I think one of the best ways to learn 
about a person is to work with them on 
an issue. I have had the pleasure, along 
with Senator KYL, of working with 
Paul Cassell on a constitutional 
amendment to protect victims of vio-
lent crime. 

In the course of several meetings, I 
have found Professor Cassell to be 
bright, sensitive, and evenhanded, with 
a very deep concern for those victim-
ized by crime. 

I am not the only one. I would like to 
quickly read the opening paragraph 
from Doug Beloof of Northwestern 
School of Law at the Lewis & Clark 
College: 

I am an associate professor of law at Lewis 
& Clark law school in Portland, Oregon. I am 
a registered Democrat. It has been my pleas-
ure to know Professor Paul Cassell person-
ally and professionally for several years. I 
am writing to urge you to confirm him. As 
his resume reflects, he is brilliant. He is one 
of the quickest conceptual thinkers and 
writers I have ever met. There is no question 
that he is well qualified for the district court 
position. 

I find myself strongly in agreement. I 
have found in my course in public life 
that very few care really to be identi-

fied with victims of crime. In this 
sense, Paul Cassell is really a jewel. I 
have seen him come forward time after 
time on behalf of victims of violent 
crimes. On a pro bono basis, he rep-
resented the victims of the Oklahoma 
City bombing in their unsuccessful ef-
forts to ensure they could observe the 
trial and still testify at the sentencing 
proceedings. 

He has worked on behalf of sexual as-
sault victims. This month he is filing 
briefs in the Utah Supreme Court on 
behalf of the Rape Recovery Center to 
protect the confidentiality of rape cri-
sis victims. 

Because of his tireless work on behalf 
of crime victims, Professor Cassell’s 
nomination has earned the support of 
victim’s groups around the country in-
cluding: the Klaas Kids Foundation; 
Crime Victims United of California; 
the National Victims Constitutional; 
Amendment Network; Memory of Vic-
tims Everywhere; National Organiza-
tion for Victim Assistance; and Justice 
for Murder Victims. 

Let me a read just a couple excerpts 
from his letters of support: 

John Stein, Deputy Director of the 
National Organization for Victim As-
sistance describes him as 

. . . a fair, ethical, and highly competent 
attorney and colleague. [Professor Cassell] 
has demonstrated a balanced commitment to 
the cause of justice for all Americans includ-
ing crime victims. 

Douglas Beloof, a Professor of Law at 
Lewis and Clark school in Portland, 
Oregon wrote: 

Professor Cassell’s character and tempera-
ment . . . are extremely well suited for the 
District Court position. The citizens of Utah 
could not find a better legal mind or a more 
decent human being. 

Professor Cassell also comes before 
the Senate with impressive academic 
credentials. 

Professor Cassell graduated from 
Stanford University and from Stanford 
Law School, where he was Order of the 
Coif and president of the Stanford Law 
Review. 

He clerked for then-Judge Antonin 
Scalia on the U.S. Court of Appeals for 
the D.C. Circuit, and subsequently 
Chief Justice Warren Burger of the 
U.S. Supreme Court. 

After a successful career in the De-
partment of Justice, Mr. Cassell en-
tered academia and became a professor 
of law at the University of Utah. His 
scholarship includes over 25 published 
law review articles. 

In sum, I thank Chairman LEAHY for 
setting this nomination for a vote, and 
I urge my colleagues to vote to confirm 
Professor Cassell to the Utah District 
Court. 

I ask unanimous consent to print in 
the RECORD a series of letters from na-
tional organizations supporting vic-
tims and also supporting Dr. Paul 
Cassell for appointment to the district 
court. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 
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NATIONAL ORGANIZATION 

FOR VICTIM ASSISTANCE, 
Washington, DC, March 18, 2002. 

Hon. DIANNE FEINSTEIN, 
Hon. JON KYL, 
U.S. Senate, 
Washington, DC. 

DEAR SENATORS FEINSTEIN AND KYL: On be-
half of the National Organization for Victim 
Assistance, we are writing to express our 
strong support for the confirmation of Pro-
fessor Paul Cassell to the Federal District 
Court for the District of Utah. 

We have worked with Professor Cassell for 
many years, and have come to know him as 
a fair, ethical, and highly competent attor-
ney and colleague. Paul has demonstrated a 
balanced commitment to the cause of justice 
for all Americans, including crime victims. 
We are honored by his longstanding associa-
tion with NOVA. In his work on the Crime 
Victims’ Rights Amendment he has shown 
his ability to understand many different 
points of view, as is evidenced by his collabo-
ration with another NOVA friend, Professor 
Lawrence Tribe. 

We strongly believe that Professor Cassell 
will be a credit to the Federal Judiciary and 
we urge your unqualified support for his con-
firmation. 

Very Truly Yours, 
JOHN H. STEIN, 

Deputy Director. 
STEVE TWIST, 

Vice President—Public 
Affairs. 

CRIME VICTIMS UNITED 
OF CALIFORNIA, 

Sacramento, CA, March 14, 2002. 
Re request for your support for Paul G. 

Cassell for confirmation to the 10th Fed-
eral District Court. 

Senator DIANNE FEINSTEIN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: In keeping with 
yours and our tireless push for the ‘‘U.S. 
Constitutional Amendment for the rights of 
victims,’’ we ask for your strong support of 
Paul G. Cassell for confirmation to the 10th 
Federal District Court for the District of 
Utah. 

Mr. Cassell stands for everything that we 
are attempting to accomplish. He is a man 
totally dedicated to public safety and vic-
tims rights and will be an asset in making 
the justice system fair and honest for the 
law-abiding citizens who just happen to be-
come a crime victim. 

We thank you for continuing to be a strong 
crime victim’s advocate. We appreciate your 
great effort on behalf of victims of crime. 

Please feel free to call on us anytime we 
may be of assistance. 

Sincerely, 
HARRIET SALARNO, 
President/Chairperson. 

JUSTICE FOR 
HOMICIDE VICTIMS, INC., 
Malibu, CA, March 15, 2002. 

Senator DIANNE FEINSTEIN, 
Hart Senate Office Bldg., 
Washington, DC. 

DEAR SENATOR FEINSTEIN: In keeping with 
your tireless pursuit of justice for crime vic-
tims and advocacy for a Victims’ Rights 
Constitutional Amendment, we urgently re-
quest that you support Professor Paul G. 
Cassell’s confirmation to the 10th Federal 
District Court. A graduate of Stanford, he 
was an Assistant U.S. Attorney for the East-
ern District of Virginia. Professor Cassell 
writes, lectures and testifies extensively in 
the areas of criminal justice reform and the 
rights of crime victims. 

Thank you very much. 
Sincerely, 

ROBERT W. LEACH, 
President. 

KIAASKIDS FOUNDATION, 
Sausalito, CA, March 20, 2002. 

Re confirmation of Paul G. Cassell. 

Hon. DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR FEINSTEIN: On behalf of 

crime victims everywhere, please support 
the confirmation of Paul G. Cassell to the 
Federal District Court for the District of 
Utah. Historically, Professor Cassell has 
long been one of America’s most active and 
vocal advocates of victim’s rights. 

As one who has been victimized by violent 
crime I understand how difficult it can be to 
find articulate, educated advocates for our 
position. Professor Cassell is one such per-
son: a leader whom goes to battle for the 
rights of the innocent, especially crime vic-
tims. We need more, not less individuals of 
Professor Cassell’s caliber working on behalf 
of all honest Americans. 

Please support and vote ‘aye’ to confirm 
Professor Cassell. He will be a continuing 
asset to a federal court system that too 
often prioritizes the rights of the wrong indi-
vidual. 

Thank you for your consideration on this 
matter. 

Sincerely, 
MARC KLAAS. 

JUSTICE FOR MURDER VICTIMS, 
San Francisco, CA, March 14, 2002. 

Re request for your support of Paul G. 
Cassell for confirmation to the 10th Fed-
eral District Court. 

Senator DIANNE FEINSTEIN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: In keeping with 
yours and our tireless push for the ‘‘U.S. 
Constitutional Amendment for the rights of 
victims,’’ we ask for your strong support of 
Paul G. Cassell for confirmation to the 10th 
Federal District Court for the District of 
Utah. 

Mr. Cassell stands for everything that we 
are attempting to accomplish. He is a man 
totally dedicated to public safety and vic-
tims rights and will be an asset in making 
the justice system fair and honest for the 
law-abiding citizens who just happen to be-
come a crime victim. 

We thank you for continuing to be a strong 
crime victim’s advocate. We appreciate your 
great effort on behalf of victims of crime. 

Please feel free to call on us anytime we 
may be of assistance. 

Sincerely, 
HARRIET SALARNO, 
President/Chairperson. 

MEMORY OF VICTIMS EVERYWHERE, 
San Juan Capistrano, CA, March 14, 2002. 

Re please give strong support to Paul G. 
Cassell for confirmation to the 10th Fed-
eral District Court. 

Senator DIANNE FEINSTEIN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: As one of the 
hardest hit crime victims in the Nation, I ex-
tend my appreciation for your great effort on 
behalf of the victims of violent crime. Thank 
you for continuing to be a strong crime vic-
tim’s advocate. We value your hard work and 
continued loyalty to bring forth a ‘‘U.S. Con-
stitutional Amendment’’ for the rights of 
crime victims. [You may have been advised 
that after fourteen years an arrest has fi-
nally been made on one of the killers of my 
brother and sister-in-law.] 

Knowing of Paul Cassell’s wonderful work 
in the justice area, we would guess that you 
plan to support him for confirmation to the 
10th Federal District Court. We do request 
your very strong support for him. 

If you know of Mr. Cassell, you are aware 
he is a man totally dedicated to making our 
justice system fair for the honest, law-abid-
ing citizen, who just happens to become a 
victim of crime. 

In April 1996, I had the privilege of meeting 
Paul as we both testified before the U.S. Sen-
ate Judiciary in support of your U.S. Con-
stitutional Amendment. Paul Cassell is a 
leader, doing battle for the rights of the hon-
est people (especially crime victims). Paul 
has great integrity, fairness and we victims 
are proud to support him for the Federal Dis-
trict Court of our great Nation. 

Thank you again and again for your great 
effort on behalf of victims of crime. 

My kindest personal regards and with 
sincerity and appreciation, 

COLLENE (THOMPSON) CAMPBELL 
Former mayor, San Juan Capistrano. 

NATIONAL VICTIMS’ 
CONSTITUTIONAL AMENDMENT NETWORK, 

Denver, CO, March 13, 2002. 
Hon. DIANNE FEINSTEIN, 
Senator for California, Hart Senate Office 

Building, Washington, DC. 
DEAR SENATOR FEINSTEIN: On behalf of the 

National Victims’ Constitutional Amend-
ment Network (NVCAN), I wish to express 
our strong support for Paul Cassell, Esquire, 
who has been nominated to serve as a federal 
judge. Those of us who have been privileged 
to know and work with Mr. Cassell have deep 
respect and admiration for his leadership and 
service to the criminal justice system and 
the society it serves. 

Paul Cassell has a distinguished record of 
outstanding service to others. He is cur-
rently a Professor of Law at the University 
of Utah College of Law, where he teaches 
criminal procedure. He has written and lec-
tured extensively regarding crime victims’ 
rights, serving on the Utah Council on Vic-
tims, where he was instrumental in obtain-
ing the passage of the Utah State Victims’ 
Rights Amendment. He worked with total 
commitment and dedication on behalf of 89 
victims of the Oklahoma City bombing in 
their efforts to obtain their lawful rights to 
watch proceedings in that case. 

His career includes a wealth of experiences 
that reflect his exceptional ability to strive 
for balance and fairness in the criminal jus-
tice system so that true justice is achieved. 
Clearly, those qualities have been dem-
onstrated in abundance as NVCAN has 
worked for the passage of the U.S. Constitu-
tional amendment for crime victims’ rights. 

Paul Cassell is a man of honor and integ-
rity who will bring a keen intellect, ethical 
conduct and distinction to the federal bench. 
We in NVCAN have witnessed him as one of 
our most active contributors and a pas-
sionate advocate for equal justice under the 
law. We hope you will carefully consider our 
strong support for his confirmation. 

Sincerely, 
ROBERTA ROPER, 
ROBERT PRESTON, 

Co-Chairpersons. 

Mr. LEAHY. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Massachusetts. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, I will 
vote against the nomination of Pro-
fessor Paul G. Cassell to be a Federal 
district judge in Utah. Mr. Cassell’s 
nomination is the first of President 
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Bush’s judicial nominations that I have 
voted against on the Senate floor. Al-
though Professor Cassell is a highly in-
telligent and forceful advocate of his 
views on criminal justice, he clearly 
lacks the temperament and moderation 
required for a life-tenured Federal 
judgeship. 

Professor Cassell is perhaps best 
known for his longstanding criticism of 
and campaign to overturn the Supreme 
Court’s decision in Miranda v. Arizona. 
Miranda held that police must provide 
certain warnings to suspects held in 
custody if their statements are to be 
later admitted into evidence. As the 
Supreme Court recently observed, Mi-
randa ‘‘has become embedded in rou-
tine police practice to the point where 
the warnings have become part of our 
national culture.’’ Across the Nation, 
law enforcement agencies have con-
cluded that Miranda generally does not 
hinder their ability to investigate and 
prosecute crime. 

Professor Cassell believes otherwise. 
He has written numerous law review 
articles arguing that Miranda was ‘‘an 
undeniable tragedy’’—‘‘the most dam-
aging blow inflicted on law enforce-
ment in the last half-century.’’ 
Cassell’s scholarship, however, has re-
ceived withering criticism from his col-
leagues. For example, Professor Ste-
phen Schulhofer has described Cassell’s 
methodology as ‘‘inconsistent and 
highly partisan’’ and ‘‘junk science of 
the silliest sort.’’ Professor Charles 
Weisselberg stated that his conclusions 
were based on ‘‘foolhardy assumptions’’ 
and ‘‘flawed methodologies.’’ Profes-
sors Richard Leo and Richard Ofshe 
criticized Cassell for advancing ‘‘logi-
cally flawed and empirically erroneous 
propositions’’ that ‘‘appear to stem 
from his ideological commitments.’’ 

In addition to publishing law review 
articles, Professor Cassell filed amicus 
curiae briefs around the country seek-
ing to convince courts that a Federal 
statute passed in 1968 effectively over-
ruled Miranda and made voluntariness 
the sole test for the admissibility of 
confessions in Federal criminal cases. 
At the time of this statute’s enact-
ment, I stated that it was ‘‘so squarely 
in conflict with the recent decision of 
the Supreme Court in Miranda that it 
will almost certainly be declared un-
constitutional as soon as it is tested in 
the courts.’’ 

Fully aware of this infirmity, the 
Justice Department, from the Johnson 
administration onward, Democratic 
and Republican administrations alike, 
made no serious effort to test the stat-
ute’s constitutionality in court. Never-
theless, in the 1990’s, Professor Cassell 
singled out the Clinton Justice Depart-
ment for vigorous attack, the same De-
partment that saw the overall crime 
rate in the United States decline for 8 
out of 8 years, and violent crime drop 
to its lowest point in two decades. Be-
cause the Clinton Justice Department 
failed to endorse his flawed scholar-
ship, Cassell accused it of ‘‘a clear con-
stitutional abdication.’’ He declared 

that Attorney General Janet Reno had 
‘‘team[ed] up with defense lawyers to 
let armed felons and other criminals 
escape prosecution.’’ Imagine that, 
stating that about an Attorney Gen-
eral. At his nomination hearing before 
the Judiciary Committee, Cassell de-
clined to express any regret for these 
outrageous and unfounded statements. 

In June 2000, in Dickerson v. United 
States, the Supreme Court vindicated 
the Justice Department’s longstanding 
position. In an opinion written by Chief 
Justice Rehnquist, seven justices of the 
Supreme Court held that Miranda was 
a ‘‘constitutional rule’’ that may not 
be overruled by a statute. Professor 
Cassell described the Court’s ruling as 
a ‘‘remarkable example of the imperial 
judiciary.’’ He proceeded to argue, in 
both a law review article and a Fed-
eralist Society newsletter, that the 
ruling lacked precedential value. He 
described as ‘‘a silver lining’’ in the 
‘‘dark cloud of the decision’’ the ex-
traordinary statement by Justice 
Scalia and Justice Thomas, in dissent, 
that they would continue to apply the 
unconstitutional statute in all future 
cases. Cassell wrote, ‘‘Perhaps the view 
of the Dickerson dissenters will be-
come a majority. Truth, after all, is 
hard to keep buried forever. . . .’’ 

Thus, in his scholarship and in his 
public statements on Miranda, Pro-
fessor Cassell has shown himself to be 
intemperate and one-sided. He refuses 
to admit that his opponents might 
have a case even after their position 
has been vindicated by seven justices of 
the Supreme Court. Furthermore, his 
criticism of the Court calls into ques-
tion his commitment to the principle 
of stare decisis and his ability to sepa-
rate his view of the ‘‘truth’’ from set-
tled law. Is this the kind of person we 
want to serve as a Federal judge? 

I am equally troubled by Professor 
Cassell’s views on the death penalty. 
Reasonable minds can disagree about 
the death penalty, and we have con-
firmed and continue to confirm many 
nominees who believe that capital pun-
ishment is an appropriate response to 
crime. My opposition to Professor 
Cassell’s nomination is based not on 
his support for the death penalty, but 
instead on his refusal to even acknowl-
edge the evidence showing that serious 
problems exist in its implementation. 

Since 1973, 100 people have been re-
leased from death row in the United 
States because of innocence. In many 
cases, fatal mistakes were avoided only 
because of discoveries made by stu-
dents or journalists, not the courts. 
This high number of exonerations has 
led many observers, both liberal and 
conservative, to express concern about 
the fairness of the death penalty’s ad-
ministration. For example, Justice 
O’Connor has observed that ‘‘if statis-
tics are any indication, the system 
may well be allowing some innocent 
defendants to be executed.’’ There are 
now death penalty moratoriums in two 
States, Illinois and Maryland, imposed 
after leaders in each state recognized 

serious concerns about racial dispari-
ties and the possibility that an inno-
cent person might be executed. 

Professor Cassell has spent his aca-
demic career minimizing and dis-
missing such concerns. In spite of the 
100 death-row exonerations, Cassell has 
described the chance that an innocent 
might be put to death as an ‘‘urban leg-
end.’’ He has asserted again and again 
that there is no definitive evidence 
that any innocent person has been exe-
cuted in the last 30 years: ‘‘Thus,’’ he 
has argued, ‘‘the most important error 
rate—the rate of mistaken execu-
tions—is zero.’’ Elsewhere, Cassell has 
trivialized the danger of fatal error in 
the Government’s administration of 
the death penalty by comparing it to 
the risk involved in driving on a high-
way, stating that even though inno-
cents may die in traffic accidents, ‘‘we 
all agree that our highways should re-
main open because of the social bene-
fits they produce.’’ 

In 1993, Professor Cassell testified in 
opposition to a bill that would allow 
death-row inmates to raise new claims 
of actual innocence in habeas corpus 
proceedings, arguing that ‘‘[i]f a de-
fendant is truly innocent, he will be 
fully aware of the circumstances sur-
rounding his innocence and can present 
them at trial.’’ Evidence discovered 
after trial, he stated, is ‘‘almost invari-
ably unreliable.’’ As a district judge, 
Cassell will be charged with the duty of 
reviewing post-trial petitions by State 
and Federal prisoners, many of which 
raise claims of innocence. His unor-
thodox view of the reliability of newly 
discovered evidence is inconsistent 
with that fundamental duty. 

Regardless of how we feel about the 
death penalty generally, there is one 
thing that we can all agree on. People 
on trial for their lives must have effec-
tive assistance of counsel, not lawyers 
who sleep through the trial. Professor 
Cassell, however, has expressed a dif-
ferent view. In October 2000, a divided 
panel of the Fifth Circuit Court of Ap-
peals upheld the death sentence in one 
such case, in which the defense lawyer 
had repeatedly slept through the trial 
for substantial periods of time. Pro-
fessor Cassell defended this decision in 
an interview on National Public Radio, 
emphasizing that there was ‘‘no real 
suggestion’’ that the defendant was in-
nocent. The en banc fifth circuit later 
reversed the panel’s decision and rein-
stated the district court’s grant of ha-
beas corpus relief. It held that ‘‘when a 
state court finds on the basis of cred-
ible evidence that defense counsel re-
peatedly slept as evidence was being 
introduced against a defendant, that 
defendant has been denied counsel at a 
critical stage of his trial.’’ Cassell’s 
willingness to affirm a death sentence 
in a case where the defense lawyer 
slept through the trial raises funda-
mental questions about his suitability 
to serve as a Federal judge. 

A number of lawyers from Utah have 
written letters to the Judiciary Com-
mittee regarding Professor Cassell’s 
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nomination. They have expressed con-
cern about his lack of ties to Utah and 
limited courtroom experience. Ronald 
J. Yengich wrote that Cassell has not 
been ‘‘intellectually honest in his as-
sessment of the problems of crime in 
our society and the response that the 
Courts should take to them,’’ and that 
he has shown ‘‘an unwillingness to view 
both sides of any legal argument.’’ L. 
Clark Donaldson wrote that Cassell’s 
legal scholarship has elevated ‘‘par-
tisan considerations over careful and 
deliberate analysis of data.’’ Kristine 
M. Rogers stated that his comments 
have led her ‘‘to conclude that he views 
our justice system as a mechanism 
with which he can manipulate our Gov-
ernment with an agenda for ever in-
creasing governmental power and ever 
decreasing individual rights.’’ Stephen 
M. Enderton, a self-described Repub-
lican, believes that Cassell ‘‘would use 
his position to push his personal ultra 
conservative agenda to the detriment 
of all of those who appear before his 
court.’’ 

I hope that my concerns and the con-
cerns of these Utah lawyers are mis-
placed, and that as a judge Professor 
Cassell will be able to set aside ide-
ology and apply the law fairly and im-
partially. His record, however, indi-
cates otherwise. I therefore oppose this 
nomination, and I urge my colleagues 
not to approve it. 

Mr. HATCH. Mr. President, I want to 
respond to remarks made by my col-
league from Massachusetts about criti-
cism of Professor Cassell’s scholarship. 

Academic debate about such issues as 
Miranda and the death penalty is ro-
bust and uninhibited. It is part of that 
debate that scholars will criticize the 
work of other scholars. The validity of 
that criticism depends, of course, on 
the merits of the particular claims. 

Professor Schulhofer and Professor 
Cassell have engaged in a particularly 
long-running debate about the merits 
of Miranda and its potential costs to 
law enforcement. Schulhofer has criti-
cized Cassell’s work in various law re-
view articles, and Cassell has re-
sponded in other articles. The full de-
bate spans dozens of pages in various 
law reviews. Some of the relevant arti-
cles are as follows: Paul G. Cassell, 
Miranda’s Costs; En Empirical Reas-
sessment, 90 Nw. U.L. Rev. 387 (1996) 
(suggesting that confession rates fell 
after Miranda); Stephen J. Schulhofer, 
Miranda’s Practical Effect: Substantial 
Benefits and Vanishingly Small Social 
Costs, 90 Nw. U.L. Rev. 500 (1996) 
(agreeing that rates may have fallen 
modestly, but arguing against signifi-
cance of this fact); Paul G. Cassell, All 
Benefits, No Costs: The Grand Illusion 
of Miranda’s Defenders, 90 Nw. U.L. 
Rev. 1084 (1996) (responding to 
Schulhofer’s criticisms, noting decline 
in crime clearance rates after Mi-
randa); Stephen J. Schulhofer, Bashing 
Miranda is Unjustified—and Harmful, 
20 Harv. J. of Law and Public Policy 
347 (1997) (arguing that post-Miranda 
clearance rate decline is explainable by 

other factors); Paul G. Cassell, 
Miranda’s ‘‘Negligible’’ Effect on Law 
Enforcement: Some Skeptical Observa-
tions, 20 Harv. J.L. & Pub. Policy. 327 
(1997) (responding to Schulhofer’s criti-
cisms); Paul G. Cassell & Richard 
Fowles, Handcuffing the Cops? A Thir-
ty-Year Perspective on Miranda’s 
Harmful Effects on Law Enforcement, 
50 Stan. L. Rev. 1055 (1998) (multiple re-
gression analysis of crime clearance 
rates suggesting structural drop in 
clearance rate function after Miranda). 
As explained in greater detail in those 
articles, Cassell believes that it is im-
portant to attempt to calculate the 
costs of the Miranda decision, even 
though the data that may be available 
for such a calculation is limited. 

Professors Richard A. Leo and Rich-
ard J. Ofshe have criticized Cassell’s 
work on false confessions, often in par-
ticularly strong terms. Unlike the 
other academic exchanges in which 
Cassell has been involved, this dispute 
has been litigated in several court 
cases. Criminal defendants have offered 
the paid ‘‘expert’’ testimony of Profes-
sors Leo and Ofshe in support of their 
defenses. Prosecutors have presented 
Cassell’s writings in response, arguing 
that Leo and Ofshe are not sufficiently 
reliable to be allowed to testify. Sev-
eral courts have agreed with my cri-
tiques of their work. For example, in 
one fairly recent case, a Federal dis-
trict court concluded that proffered 
testimony on false confessions by Pro-
fessor Leo would not satisfy the reli-
ability requirements for scientific evi-
dence. The court held: ‘‘Therefore the 
motion to call Dr. Leo will be denied. I 
find there is inadequate showing that 
the reasoning or methodology under-
lying the proffered testimony is reli-
able nor has it gained acceptance in 
the relevant scientific community.’’ 
See United States v. Juan Carlos 
Higuera-Cruz No. 99CR 2975–TW (S.D. 
Cal. Feb. 8, 2000), tr. at 145. The court 
cited Cassell’s research as one reason 
for reaching its conclusion. After re-
viewing Cassell’s article in the Harvard 
Journal of Law and Public Policy, the 
court explained: ‘‘Professor Cassell . . . 
concluded that all nine people were in 
fact, likely guilty. . . . That, at the 
very least, casts doubt on the method-
ology o[f] the study that Dr. Leo con-
ducted and whether or not it is sub-
stantially or scientifically reliable or 
valid.’’ See id. at 142–43. 

In a similar ruling handed down re-
cently, a State district court judge in 
New Mexico also found Professor Leo 
to be unreliable. Tracking arguments 
that Cassell made in his article, the 
court explained: ‘‘While the area of 
specialty of Dr. Leo is an important 
area of study, nevertheless, as recog-
nized by Dr. Leo, there are consider-
able limitations which presently exist 
for the analysis of interrogation tech-
niques and their bearing upon false 
confessions.’’ State v. Lance Four Star, 
No. D–0101–CR–2000000276, op. at 1–2 (1st 
Jud. D.C. of New Mex., Aug. 23, 2001). 
Moreover, the court explained: ‘‘The 

conclusions of Dr. Leo are arrived at 
from an analysis of a small number of 
cases (sixty) which are not randomly 
selected. . . . Even if one were to con-
cede the methodology of determining 
whether a confession is false to a high 
probability, the numbers used are ex-
tremely small.’’ Id. at 2. There are 
other cases to similar effect (both in 
the United States and Canada) finding 
either Professor Leo’s or Professor 
Ofshe’s work to be insufficiently reli-
able to be admitted in court. 

Professor George Thomas and Pro-
fessor Cassell have enjoyed debating 
the Miranda issue in various fora. 
Their most extensive debate appeared 
in the UCLA Law Review. See George 
C. Thomas III, Is Miranda A Real- 
World Failure? A Plea for More (and 
Better) Empirical Evidence, 43 UCLA 
L. Rev. 821 (1996) (calling for empirical 
research on Miranda); Paul G. Cassell 
& Bret S. Hayman, Police Interroga-
tion in the 1990s: An Empirical Study 
of the Effects of Miranda, 43 UCLA L. 
Rev. 839 (1996) (providing empirical re-
search on Miranda); George C. Thomas 
III, Plain Talk about the Miranda Em-
pirical Debate: A ‘‘Study-State’’ The-
ory of Confession, 43 UCLA L. Rev. 933 
(1996) (noting that ‘‘Cassell and 
Hayman have performed a great service 
to the criminal justice community by 
gathering, categorizing, and presenting 
the Salt Lake County data. Though I 
interpret some of the data differently 
than Cassell and Hayman do, the de-
bate is richer because of their data;’’ 
offering critique of the study). Pro-
fessor Thomas has sent a letter to the 
Judiciary Committee strongly endors-
ing Cassell’s nomination. 

Professor Charles D. Weisselberg has 
also critiqued Cassell’s work. His cri-
tique, however, is really more of a sum-
mary of the critiques of other scholars. 
He also said that he was analyzing 
Cassell’s work ‘‘because it represents 
the most detailed and determined em-
pirical effort to measure Miranda’s 
costs.’’ He also notes that Cassell’s re-
gression analysis was replicated, for 
two crime categories, by Professor 
John Donohue and that, after ‘‘careful 
study, Donohue could neither substan-
tiate nor reject Cassell’s and Fowles’s 
claims.’’ Because Weisselberg is sum-
marizing the critique of Cassell’s re-
search, more extensive responses are 
found in the law review articles re-
sponding to those critiques. 

Professor Welsh White has critiqued 
Cassell’s use of an estimate of wrongful 
convictions from an Ohio judge. Pro-
fessor White has found Cassell’s work 
sufficiently meritorious to devote sig-
nificant parts of a book to responding 
to his views. See Welsh S. White, 
Miranda’s Waning Protections: Police 
Interrogation Practices After 
Dickerson 72 (2001) (noting that chapter 
7 of the book will discuss my empirical 
arguments and chapter 8 will discuss 
my constitutional arguments). It may 
be relevant to note that Professor 
White teachers at the University of 
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Pittsburgh School of Law. In Sep-
tember 200, Cassell delivered the Mel-
lon Lecture at his school. 

Finally, in considering criticisms of 
Cassell’s work, it might also be useful 
to consider praise of his work. Some of 
the published favorable comments on 
Cassell’s work include: Yale Kamisar, 
Can (Did) Congress ‘‘Overrule’’ Mi-
randa, 85 Cornell L. Rev. 883 (200) (not-
ing ‘‘the compelling presence on the 
scene of Professor Paul Cassell’’); 
Judge Alex Kozinski, The Fourth An-
nual Frankel Lecture: The Relevance 
of Legal Scholarship to the Judiciary 
and Legal Community: Who Gives a 
Hott About Legal Scholarship?, 37 
Hous. L. Rev. 295 (2000) (reviewing 
Cassell’s academic research on Mi-
randa, which lead to the Dickerson de-
cision; concluding ‘‘this strikes me as a 
monumental academic achievement 
. . . Cassell, through his academic 
writings, has given this issue legit-
imacy, and an argument that a mere 
five years ago would have been re-
ceived with a chuckle may now turn 
out to be the law of the land’’); Michael 
Edmund O’Neill, Undoing Miranda, 2000 
BYU L. Rev. 185 (noting doctrinal un-
certainties about Miranda and con-
cluding ‘‘Professor Cassell has offered 
perhaps the best answer to this per-
plexing question’’). 

Thank you, Mr. President. I yield the 
floor. 

Mr. LEVIN. Mr. President, I cannot 
support the confirmation of this nomi-
nee for the Federal district court. To 
cite just one instance of his intem-
perate remarks, Mr. Cassell wrote in a 
published article that the U.S. Depart-
ment of Justice ‘‘team(ed) up with 
criminal defense lawyers to let armed 
felons and other criminals escape pros-
ecution.’’ Statements such as this, and 
there are others, show an absence of 
the judicial temperament necessary to 
warrant a lifetime appointment to the 
Federal court. 

Mr. BENNETT. Mr. President, I rise 
today to express my support for Presi-
dent Bush’s nomination of Paul G. 
Cassell for the U.S. District Court for 
the District of Utah. The Judiciary 
Committee approved Professor Cassell 
by voice vote on May 2, 2002, and I 
would urge my colleagues to vote in 
favor of this nomination. 

Paul Cassell has excellent academic 
credentials. He graduated from Stan-
ford University Law School, where he 
was president of the Stanford Law Re-
view. Following law school he served 
two clerkships, one for then-Judge 
Antonin Scalia on the U.S. Court of 
Appeals for the D.C. Circuit, and one 
for Chief Justice Warren Burger of the 
U.S. Supreme Court. Cassell’s profes-
sional experience includes service as an 
Assistant U.S. Attorney and also Asso-
ciate Deputy Attorney General at the 
U.S. Department of Justice. As a pro-
fessor at the University of Utah Col-
lege of Law, he distinguished himself 
as a popular and well-respected teach-
er. His scholarship includes over 25 
published law review articles, as well 

as numerous articles in major news-
papers and periodicals. 

Professor Cassell has become a na-
tional expert on criminal procedure 
and evidence and one of the Nation’s 
leading experts on victims’ rights. He 
has represented victims of crime across 
the country, always on a pro bono 
basis. For instance, he represented vic-
tims of the Oklahoma City bombing in 
their efforts to observe the trial and 
sentencing proceedings. His advocacy 
is the reason why those families did 
not lose the right to observe the 
McVeigh trial. Recently, his pro bono 
efforts resulted in a significant victory 
for victims of crime in the Utah Su-
preme Court. On March 12, 2002, in 
State v. Casey, the court agreed with 
Professor Cassell that crime victims 
have the right to be heard before any 
plea bargain is accepted by the court 
and the right to appeal issues relating 
to that right. As a result of Cassell’s 
efforts, this opinion recognized that 
victims have an important role to play 
in our criminal justice system and that 
their rights must be respected by 
courts and prosecutors. 

Professor Cassell has also been ac-
tively involved in fighting domestic vi-
olence and sexual assault in Utah. In 
April 2002, Professor Cassell filed briefs 
in the Utah Supreme Court on behalf of 
the Rape Recovery Center and the Na-
tional Alliance to End Sexual Violence 
to protect the confidentiality of rape 
crisis counseling records. Additionally, 
Professor Cassell has been an active 
participant in legal affairs in Utah. For 
many years, he has served as the chair 
of the Legislative Committee of the 
Utah Council on Victims of Crime as 
well as a member on the Utah Supreme 
Court’s Advisory Committee on Rules 
of Criminal Procedure. 

In previous weeks many of my col-
leagues have highlighted the need to 
address the vacancy crisis in the Fed-
eral courts. I am concerned that there 
are some in the Senate who are perpet-
uating this vacancy. The Senate must 
do its part to act swiftly on the Presi-
dent’s nominees. I have voiced concern 
in the past that certain Senators have 
made it known that they will require 
that a nominee be recommended by the 
American Bar Association. While I be-
lieve that this is an unnecessary re-
quirement and an extra-constitutional 
test, Paul Cassell has, nonetheless, 
passed this test and a substantial ma-
jority of the American Bar Association 
review committee rates him ‘‘well 
qualified’’ to be a Federal judge. 

Paul Cassell’s long list of credentials 
indicate his preparedness to serve as a 
Federal judge. I strongly urge my col-
leagues to vote in favor of the nomina-
tion of Paul G. Cassell for the U.S. Dis-
trict Court for the District of Utah. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LEAHY. How much time re-
mains? 

The PRESIDING OFFICER. The Sen-
ator from Vermont has 56 seconds. The 
Senator from Utah has 1 minute. 

Mr. LEAHY. Mr. President, I have 
told the Senator from Utah I will let 
him go last. 

I have no doubts about Professor 
Cassell’s intelligence, his passion, and 
his commitment to how he thinks the 
law should read. I am sure he is a fine 
professor of law. I suspect he is an ef-
fective advocate. But viewed as a 
whole, his career has been one of a re-
sults-oriented advocate where he has 
worked forcefully to push the law to 
the far right. His one-man war on Mi-
randa, his aggressive defense of our 
flawed system of capital punishment, 
even though 100 people have been re-
leased because of mistakes, and his 
work on other matters place him out-
side the mainstream of modern Amer-
ican jurisprudence. Even more trou-
bling is his clear track record of ma-
nipulating sources and data to promote 
his ideological agenda. 

I have voted for 56 of the last 57 of 
the President’s judicial nominees so 
far, and I will surely vote for many, 
many more, but on the basis of all I 
have seen in connection with the nomi-
nation of Paul Cassell, I cannot and 
will not vote in favor of this nomina-
tion. My judgment is that he is not 
likely to be the kind of fair and impar-
tial judge that is essential to our Fed-
eral courts. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Mr. President, it seems 
ironic to me that my colleagues are at-
tacking Paul Cassell for having used 
yeoman efforts to uphold a Federal 
statute that was passed by the Con-
gress of the United States in 29 U.S.C. 
3501 which basically said that vol-
untary confessions will be admitted 
into evidence if there is just a tech-
nical mistake. I have to say I believe 
that is ridiculous. I think he had every 
right to try to uphold that statute. 
Personally, I think he was right in his 
arguments, but the Supreme Court 
found otherwise. He made it very clear 
that that is the law now and he will 
abide by it. 

I also disagree with my colleagues 
who characterize him again as manipu-
lating statistics and figures. There are 
people who disagree with Paul Cassell, 
as is the case in academia. He disagrees 
with them. But I happen to know this 
is one of the most honorable, honest 
people who lives in our society today. I 
personally don’t appreciate his being 
treated this way. 

It pains me to hear my colleagues at-
tacking Paul Cassell, one of the most 
stellar nominees this body has ever had 
the privilege of considering for con-
firmation to the district court bench. 

I have to say that, even before those 
disparaging remarks were made, it was 
already an embarrassment to me that 
the Judiciary Committee and Senate 
leadership have taken nearly a year— 
328 days to be exact—to bring Professor 
Cassell’s nomination to a floor vote. 
This is by far the longest time that any 
district court nominee has had to wait 
for a vote during this Congress. In fact, 
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this vote has been delayed so long that 
the Administrative Office of the Courts 
declared the seat to which Professor 
Cassell was nominated a judicial emer-
gency several months ago. 

But rather than just register my dis-
belief and disappointment, I would like 
to address the two issues that the crit-
ics and nay-sayers are bringing up: 
Professor Cassell’s work in the areas of 
capital punishment and the so-called 
Miranda warning. 

Mr. President, don’t let anyone fool 
you: The fact is that Cassell’s views on 
these topics reflect thoughtful, respon-
sible, mainstream legal ideas. And 
Cassell’s work in these areas has been 
driven by nothing other that a deeply 
felt desire to improve the justice sys-
tem for the benefit of all Americans. 
So, rather than let my colleagues mis-
state and mis-characterize those views, 
I would like to explain what Professor 
Cassell really thinks on these topics. 

First, capital punishment. Professor 
Cassell, like many scholars, jurists, 
and a majority of the population of the 
United States, supports capital punish-
ment in appropriate cases. Cassell has 
argued that Congress and the States 
have the power to impose capital pun-
ishment for those who have committed 
the most serious offenses representing 
the wanton, willful, and reckless dis-
regard for innocent human life. The 
fact that he has had the courage to say 
so in today’s monolithic academic cul-
ture should be taken as evidence of his 
ability to think independently in the 
face of peer pressure—a quality we 
want in judges. But that courage has 
led people who disagree with him to at-
tempt to reduce his views to mere cari-
catures. His critics are trying to make- 
believe that he has a callous attitude 
toward anyone wrongly sentenced to 
death. But nothing could be further 
from the truth. Cassell’s support for 
capital punishment is tempered by his 
expressed commitment to ensure that 
innocent persons are not executed. Pro-
fessor Cassell has said so in his 
writings and proven so by his actions. 
For instance, Professor Cassell has 
helped his law school, the University of 
Utah College of Law, raise funds for its 
recently formed Rocky Mountain Inno-
cence Project, whose goal is to identify 
defendants who have been wrongfully 
convicted of capital or other crimes. 
Cassell has also offered the Project his 
legal services, pro bono, to help pursue 
the first case that the Project identi-
fies. Cassell has also supported Utah’s 
recently enacted Post-Conviction Test-
ing of DNA Act. The act, one of the 
first in the country, provides for state- 
financed testing of potentially excul-
patory DNA evidence when DNA test-
ing was not available at trial. As you 
can see, Mr. President, Professor 
Cassell is a thoughtful and principled 
mainstream legal thinker whose views 
are entirely consistent with the major-
ity of Americans. 

The second area of Cassell’s advocacy 
and scholarship that I would like to ad-
dress concerns the so-called Miranda 

warnings. But Mr. President, before I 
explain the underlying issues here, I 
think it is even more important to 
note that, even those who have dis-
agreed with Cassell on the specifics of 
Miranda recognize that he would fair- 
mindedly follow the law. Michigan Law 
Professor Yale Kamisar, the nation’s 
leading academic defender of Miranda, 
has said: ‘‘Cassell’s a smart guy, and 
even though he doesn’t like Miranda, I 
think he’d apply it conscientiously as a 
judge.’’ This observation—that Cassell 
is committed to following the law, is 
really all that any Senator should need 
to know. But let me explain further. 

Many people know that Professor 
Cassell argued in the Supreme Court 
last year in support of a statute en-
acted by Congress that purported to 
modify some of the complex rules that 
have grown up around the Miranda 
holding. The case was called Dickerson 
v. United States. In Dickerson, FBI 
agents questioned an armed bank rob-
ber and obtained incriminating state-
ments. It was undisputed that these 
statements were given voluntarily. 
However, there was a dispute as to 
whether the Miranda warnings had 
been given to the bank robber before or 
after the questioning. After the district 
court ruled that these voluntary state-
ments could not be used as evidence 
against the defendants, Cassell briefed 
and argued the matter in the fourth 
circuit as a friend of the court. 

Cassell’s position was that Congress, 
in enacting a law known as § 3501, had 
validly required these voluntary state-
ments to be admitted into evidence, 
even if there was a technical dispute 
over the timing of the warnings. The 
Fourth Circuit agreed with Cassell. 
The Supreme Court later asked Cassell 
to argue that position on appeal, which 
he did. After considering the argument, 
a majority of the Supreme Court dis-
agreed with Cassell’s position and ruled 
for the other side. As Cassell told the 
Judiciary Committee, because of his 
personal involvement in that case, 
there’s probably no one who under-
stands the settled law on Miranda bet-
ter than Cassell. 

Mr. President, any one who knows 
anything about law knows that a law-
yer’s arguments in court do not always 
necessarily reflect his or her own per-
sonal views on the topic. In fact, it is a 
very important principle in our legal 
system that clients on both sides of an 
issue deserve forceful advocates for 
their position. So it is simply specious 
for anyone to pretend that every argu-
ment in Dickerson reflects Professor 
Cassell’s personal opinion. In fact, it is 
worse than specious—it is downright 
misrepresentation. That’s because Pro-
fessor Cassell has written law review 
articles—not for a client, but on his 
own—in which he argues for a more 
modest public policy change than he 
advocated in the Dickerson case. 
Cassell’s own article urge that police 
officers should continue to give most of 
the Miranda warnings, but suggests 
that some of the warnings should be 

modified and replaced with the require-
ment that police officers videotape in-
terrogations as better insurance that 
constitutional rights are respected. 
After all, a true record of police inter-
rogations is much better evidence of 
voluntariness than the simple fact that 
the policeman remembered to read the 
Miranda warning. This argument has 
been adopted by many civil libertar-
ians, who agree with Cassell that 
videotaping would more effectively 
protect against police abuses and sus-
pects who are wrongfully persuaded to 
falsely confess. 

In other words, Mr. President, Pro-
fessor Cassell’s position on the Miranda 
warnings could actually offer more, 
rather than less, protection for Ameri-
cans against possible abuse by police. 
So any attempt to pigeon-hole Pro-
fessor Cassell as not supporting the 
rights of criminal defendants is a gross 
caricature of his reasoned and thought-
ful analysis of how best to reform the 
criminal justice process in order to 
protect the very rights that some ac-
cuse him of disregarding. 

Mr. President, I urge my colleagues 
not to be taken in by inaccurate or 
false representations of Cassell’s 
record. It is one thing for people to dis-
agree—which I certainly respect. But it 
is quite another to carelessly or pur-
posely mislead others into misunder-
standing the real arguments. In the 
case of Professor Cassell, his positions 
on capital punishment and the Miranda 
warnings are thoughtful and reason-
able views, held by many mainstream 
legal thinkers like himself. And the 
most important fact of all is that Pro-
fessor Cassell knows the difference be-
tween the roles of the advocate and the 
judge, and he has committed to follow 
the law. I again urge my colleagues to 
vote to confirm Paul Cassell, who, I am 
convinced, will be a principled and fair-
minded judge who applies the law im-
partially as written and interpreted. 

Mr. LEAHY. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is, Will the Senate ad-
vise and consent to the nomination of 
Paul G. Cassell, of Utah, to be U.S. Dis-
trict Judge for the District of Utah? 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from Delaware (Mr. BIDEN), the 
Senator from Iowa (Mr. HARKIN), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Vermont (Mr. JEFFORDS), 
the Senator from Massachusetts (Mr. 
KERRY), the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from Con-
necticut (Mr. LIEBERMAN), the Senator 
from Maryland (Ms. MIKULSKI), the 
Senator from Georgia (Mr. MILLER), 
the Senator from Nebraska (Mr. NEL-
SON), and the Senator from New Jersey 
(Mr. TORRICELLI) are necessarily ab-
sent. 

Mr. NICKLES. I announce that the 
Senator from North Carolina (Mr. 
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HELMS) and the Senator from Alabama 
(Mr. SESSIONS) are necessarily absent. 

I further announce that if present 
and voting the Senator from North 
Carolina (Mr. HELMS) would vote 
‘‘yea.’’ 

The PRESIDING OFFICER (Mr. DAY-
TON). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 67, 
nays 20, as follows: 

[Rollcall Vote No. 108 Ex.] 
YEAS—67 

Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carnahan 
Carper 
Chafee 
Cleland 
Cochran 
Collins 
Craig 
Crapo 
DeWine 
Dodd 

Domenici 
Dorgan 
Edwards 
Ensign 
Enzi 
Feinstein 
Fitzgerald 
Frist 
Graham 
Gramm 
Grassley 
Gregg 
Hagel 
Hatch 
Hollings 
Hutchinson 
Hutchison 
Inhofe 
Kohl 
Kyl 
Lincoln 
Lott 
Lugar 

McCain 
McConnell 
Murkowski 
Murray 
Nelson (FL) 
Nickles 
Reid 
Roberts 
Rockefeller 
Santorum 
Shelby 
Smith (NH) 
Smith (OR) 
Snowe 
Specter 
Stevens 
Thomas 
Thompson 
Thurmond 
Voinovich 
Warner 

NAYS—20 

Akaka 
Bingaman 
Boxer 
Clinton 
Conrad 
Corzine 
Daschle 

Dayton 
Durbin 
Feingold 
Johnson 
Kennedy 
Leahy 
Levin 

Reed 
Sarbanes 
Schumer 
Stabenow 
Wellstone 
Wyden 

NOT VOTING—13 

Biden 
Harkin 
Helms 
Inouye 
Jeffords 

Kerry 
Landrieu 
Lieberman 
Mikulski 
Miller 

Nelson (NE) 
Sessions 
Torricelli 

The nomination was confirmed. 
The PRESIDING OFFICER. Under 

the previous order, the motion to re-
consider is laid on the table. The Presi-
dent will be notified. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. The Sen-
ate will return to legislative session. 

f 

ANDEAN TRADE PREFERENCE 
EXPANSION ACT—Resumed 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows: 
A bill (H.R. 3009) to extend the Andean 

Trade Preference Act, to grant additional 
trade benefits under that Act, and for other 
purposes. 

Pending: 
Baucus/Grassley amendment No. 3401, in 

the nature of a substitute. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

AMENDMENT NO. 3405 TO AMENDMENT NO. 3401 
Mr. BAUCUS. Mr. President, I ask an 

amendment at the desk be called up re-
lating to investor—State relationships 
with respect to chapter 11. 

The legislative clerk read as follows: 
The Senator from Montana [Mr. BAUCUS], 

for himself, Mr. GRASSLEY, and Mr. WYDEN, 

proposes an amendment numbered 3405 to 
amendment No. 3401. 

Mr. BAUCUS. I ask unanimous con-
sent the reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To clarify the principal negoti-

ating objectives of the United States with 
respect to foreign investment) 
On page 229, line 23, strike all through 

‘‘United States,’’ on line 25, and insert the 
following: ‘‘foreign investors in the United 
States are not accorded greater rights than 
United States investors in the United 
States,’’. 

Mr. BAUCUS. This is an amendment 
I am offering on behalf of myself, Sen-
ator GRASSLEY, and Senator WYDEN. 
Our amendment concerns an investor- 
State dispute settlement. That is the 
‘‘chapter 11 question’’ as it has come to 
be called. It is based on the placement 
of investor-State provisions in NAFTA. 

This is not bankruptcy chapter 11. It 
has nothing to do with bankruptcy. 
When I say ‘‘chapter 11,’’ it sometimes 
causes confusion, but this is chapter 11 
in NAFTA. 

Our amendment modifies the objec-
tive on investment in the trade bill to 
make clear that foreign investors in 
the United States should not be ac-
corded a higher level of protection of 
their rights than U.S. citizens in the 
United States. 

There has been a lot of discussion of 
NAFTA chapter 11 in recent days. In 
particular, a number of Senators have 
expressed legitimate concerns about 
the impact that chapter 11, and other 
similar provisions in other agreements, 
may have on the ability of State and 
local governments to regulate—that is, 
to adopt and enforce laws that protect 
the public health, safety, and welfare. 

There is a growing consensus that we 
need to make sure that new trade and 
investment agreements don’t give for-
eign investors in the United States 
greater rights than we give our own 
citizens. International agreements 
must not become a back door for ex-
panded protection of foreign investors 
at the expense of protection of our en-
vironment, health, and safety. 

This view has been strongly and con-
sistently expressed by various State 
and local government organizations, as 
well as environmental organizations, in 
recent weeks. 

For example, a resolution adopted by 
the National Association of Attorneys 
General at their March meeting en-
courages Congress: 
. . . to ensure that in any new legislation 
providing for international trade agreements 
foreign investors shall receive no greater 
rights to financial compensation than those 
afforded to our citizens. 

A letter last week from a large coali-
tion of environmental groups, includ-
ing Defenders of Wildlife, Friends of 
the Earth, the Sierra Club, and the Na-
tional Wildlife Federation, urged the 
Senate to: 
. . . require that trade and investment agree-
ments do not provide foreign corporations 

with greater rights than U.S. citizens have 
under the Constitution. 

Similarly, a recent letter from the 
president of the National Wildlife Fed-
eration to Ambassador Zoellick states: 

An important step to restore consensus 
would be to make clear in fast track legisla-
tion and in investment agreements that 
those brining expropriation challenges under 
investment rules will not be granted rights 
greater than those provided under the 
takings jurisprudence of the U.S. Constitu-
tion. 

The United States Conference of 
Mayors has expressed its concern that 
the bill as now drafted: 
. . . would allow trade officials to include in-
vestor protection standards in future trade 
agreements that go beyond U.S. law and that 
effectively grant foreign investors greater 
rights than U.S. citizens enjoy. 

In another letter, the National Asso-
ciation of Counties expresses its con-
cern that under the trade bill: 
. . . foreign investors operating in the U.S. 
would have greater legal rights against our 
government than our own citizens possess. 

Each of these organizations makes an 
excellent point. We have heard their 
message, and that is why we have of-
fered the present amendment. We want 
to make sure that in protecting the 
rights of U.S. citizens abroad, our ne-
gotiators do not inadvertently en-
croach on the prerogatives of Govern-
ment here at home. This amendment 
seeks to strike the right balance be-
tween these different sets of interests. 

The bill’s objective on investment 
opens with a statement recognizing 
that—on the whole—U.S. law provides 
a level of protection of investment that 
is: 

. . . consistent with or greater than the 
level required by international law. 

It goes on to state that our nego-
tiators should ensure that: 

United States investors in the United 
States are not accorded lesser rights than 
foreign investors in the United States. 

Some have read this language to 
imply that negotiators might seek to 
give foreign investors more rights than 
U.S. citizens now enjoy, and then seek 
to amend U.S. law to enhance the 
rights of U.S. citizens. In other words, 
they read this language as a mandate 
to expand individual property rights in 
the U.S. through the back door of 
international negotiations. 

Let me be very clear in stating that 
that was not what the language at 
issue was intended to accomplish. The 
committee report on the bill empha-
sizes that obligations the U.S. under-
takes in investment agreements: 

. . . should not result in foreign investors 
being entitled to compensation for govern-
ment measures where a similarly situated 
U.S. investor would not be entitled to relief. 

In other words, the rights of U.S. in-
vestors under U.S. law define the ceil-
ing. Negotiators must not enter into 
agreements that grant foreign inves-
tors rights that breach that ceiling. 

The amendment we have laid down is 
intended to foreclose any doubt on this 
question. It is our objective to nego-
tiate agreements that protect the 
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rights of U.S. persons abroad. But we 
are not willing to sacrifice the regu-
latory functions of our own Govern-
ment in order to obtain that objective. 

As the letters I quoted attest, getting 
clarity on this point is the number one 
priority for many of the organizations 
that have written about chapter 11. 
They make a fair point. Given the in-
terests at stake, we must be crystal 
clear about the ground rules. U.S. ne-
gotiators must not conclude agree-
ments that give foreign investors 
greater protection of their property 
rights than our own citizens already 
enjoy. Our well-developed law should 
define the ceiling. The amendment 
that we offer today makes that unmis-
takable. 

The chapter 11 issues are some of the 
most challenging to confront us in the 
fast track debate. Important questions 
about the needs of Government and the 
rights of individuals are at stake. I be-
lieve that the Finance Committee bill 
struck a very good balance. I believe 
that the amendment we have laid down 
makes that balance even better, and I 
urge my colleagues to support it. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I 

thank my distinguished colleague from 
Montana for offering this amendment. 
I think it helps improve what is al-
ready an excellent bill. 

First, I want to make it clear that 
the bipartisan trade promotion author-
ity bill currently pending in the Senate 
goes further than any prior bill to ad-
dress concerns about potential abuse of 
the investor-State dispute process. At 
the same time, the bill recognizes that 
protecting U.S. investors abroad is also 
an extremely important objective. In 
short, the bill is balanced. Some people 
are attempting to undermine that bal-
ance. I think that is a mistake. 

Foreign investment is closely inter-
related to trade. Companies invest 
abroad to get closer to markets, ac-
quire new technologies, form strategic 
alliances, and enhance competitiveness 
by integrating production and distribu-
tion. When they invest abroad, U.S. 
companies often become consumers of 
U.S. exports—either from affiliated en-
tities or other U.S. companies. 

The importance of international in-
vestment to the U.S. economy is large 
and growing. The United States re-
ceives more than 30 percent of world-
wide investment. According to the U.S. 
Bureau of Economic Analysis, foreign 
investment in the United States grew 
sevenfold between 1994 and 2000, reach-
ing almost $317 billion last year. As of 
1998, foreign companies had invested 
over $3.5 trillion in the United States. 
They employed 5.6 million people and 
paid average annual salaries of over 
$46,000, well above the average salary 
for U.S. workers as a whole. 

The ability of U.S. companies to in-
vest abroad is also vital to U.S. eco-
nomic growth and U.S. exports. Be-
tween 1994 and 2000, U.S. investment 

abroad doubled from $73 billion to $148 
billion. U.S. investment abroad is crit-
ical to support a more dynamic and 
flexible U.S. economy, greater export 
flows and higher paying jobs for Amer-
ican workers. 

For the last 25 years, each successive 
administration has recognized that it 
is critical to negotiate strong, objec-
tive and fair investment protections in 
our international agreements to con-
tinue to promote such investment. 
These traditional investment protec-
tions are largely based on U.S. law and 
policy and established international 
law rules of which the U.S. has been 
the chief architect and advocate. 

The Senate Finance Committee gave 
very careful consideration to invest-
ment issues and some concerns ex-
pressed about NAFTA chapter 11 when 
we discussed H.R. 3005, the bipartisan 
Trade Promotion Authority Act. 

Both Republican and Democratic 
members of the committee agreed to 
several improvements to the U.S. nego-
tiating position on investment, which 
include: providing a mechanism for the 
early dismissal of frivolous claims, in-
jecting greater transparency into arbi-
tration proceedings, and establishing a 
review mechanism. 

The bill and accompanying report 
also provide the committee’s views on 
ensuring that U.S. investors abroad 
enjoy protections comparable to those 
available to foreign investors in the 
United States under existing U.S. law, 
while at the same time not making our 
own regulations unduly subject to trea-
ty challenge on grounds that have no 
foundation in U.S. law and practice. 

The degree of support for the final 
product is demonstrated by a strong bi-
partisan committee vote of 18 to 3 in 
favor of the bill. 

These provisions represent a very 
careful balance between the political 
concerns raised by particular cases 
under the NAFTA chapter 11 process 
and the need to continue to provide 
U.S. citizens with strong investment 
protections overseas. 

Yet, some Members still have con-
cerns that foreign investors in the 
United States will receive greater 
rights under these provisions than U.S. 
investors in the United States receive. 
The amendment we are offering today 
makes it clear that this is not the case. 
It is a good improvement to an already 
excellent bill. I urge my colleagues to 
support it. 
∑ Mr. KERRY. Mr. President, I want to 
speak just briefly about the chairman’s 
amendment. I understand what the 
Senator is trying to do with this 
amendment, and I appreciate his ef-
forts to seek common ground. He has 
not had an easy job trying to steer this 
omnibus trade package through very 
stormy seas. 

I am grateful for the chairman’s will-
ingness to be responsive to some of the 
concerns that I—and others—have 
raised. However, on the issue of inves-
tor-State dispute settlement, I am 
afraid that substantial disagreement 

remains. The Baucus-Grassley amend-
ment makes a minor change to the bill. 
It is certainly better than the current 
language, but it just does not do a good 
enough job of protecting the ability of 
Federal, State and local governments 
to enact legitimate public health and 
safety legislation. 

As my colleagues know by now, it is 
clear that NAFTA’s investor-State dis-
pute resolution process popularly 
known as ‘‘Chapter 11’’—will be the 
model upon which future such agree-
ments are predicated. Chapter 11 is a 
flawed model, not a failed model. I be-
lieve that having an investor-State dis-
pute settlement process in a trade 
agreement is vital to ensuring that 
U.S. investors are able to invest abroad 
with confidence—but it needs to be im-
proved. 

Regrettably, the Baucus-Grassley 
amendment does not despite what its 
proponents claim—effectively address 
the shortcomings in the chapter 11 
model. Adopting the Baucus-Grassley 
language without other needed changes 
will still allow future chapter 11-like 
tribunals to rule against legitimate 
U.S. public health and safety laws 
using a standard of expropriation that 
goes well beyond the clear standard 
that the Supreme Court has estab-
lished in all its expropriation cases. 

The amendment before us does not 
give any assurances that the due proc-
ess clause of the Constitution will be 
respected, nor does it provide safe har-
bor for legitimate U.S. public health 
and safety laws. 

Without all of these safeguards, fu-
ture investor-State dispute settlement 
bodies can run roughshod over the abil-
ity of State and local governments—or 
even the Federal Government—to 
make laws to protect the public. I have 
an amendment that I believe will make 
those improvements to the underlying 
bill, and I intend to offer that amend-
ment soon. 

I will not oppose the pending amend-
ment because it does not make the un-
derlying bill any worse. But let us be 
clear: the chapter 11 model is flawed. 
Any suggestions that the Baucus- 
Grassley amendment takes care of 
these problems are simply incorrect. 

So I think we should adopt this 
amendment by unanimous consent, but 
I do believe that the Senate should 
have a thorough debate on this issue.∑ 

f 

MORNING BUSINESS 

Mr. REID. Mr. President, I ask unan-
imous consent the Senate now proceed 
to a period of morning business with 
Senators allowed to speak therein for a 
period not to exceed 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

TRIBUTE TO JOHN MORAN 

Mr. LOTT. Mr. President, I rise today 
to take a moment to recognize the pub-
lic service of John A. Moran, who re-
signed from the Federal Maritime 
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Commission on April 15 to return to 
private life. While I want to congratu-
late John on his recent move, I also 
want to acknowledge and thank him 
for his service at the FMC. 

John was born and raised in a port 
and shipbuilding community, some-
thing I consider a good start for any 
young man. I live in a port and ship-
building community, and there is no 
better way to understand the impor-
tance of the maritime industry to the 
Nation’s economy that to grow up in 
the presence of the businesses and peo-
ple that daily bring the goods of our 
trading partners to our door and carry 
America’s products to the world. While 
John was born in Hampton Roads, Vir-
ginia, not Mississippi, he is redeemed 
somewhat in my eyes by the fact that 
his parents and family are good Mis-
sissippians. 

John developed an interest in mari-
time law at Washington and Lee Uni-
versity School of Law in Lexington, 
Virginia. This interest was encouraged 
during the year he clerked for the Hon-
orable Richard B. Kellam in the United 
States District Court for the Eastern 
District of Virginia. Judge Kellam 
shared with John his own love and en-
thusiasm for Admiralty Law and en-
couraged John to continue to maritime 
studies at Tulane University School of 
Law in New Orleans, Louisiana. 

I first met John when he served as 
Republican Counsel to the Merchant 
Marine Subcommittee and the Na-
tional Ocean Policy Study of the Sen-
ate’s Committee on Commerce, Science 
and Transportation. He came to this 
position after serving in the House of 
Representatives as Republican Counsel 
to the Merchant Marine and Fisheries 
Counsel and as Legislative Counsel to 
Virginia’s Senator John Warner. While 
working for the Commerce Committee, 
John worked on issues as varied as the 
Oil Pollution Act of 1990, a review of 
the Shipping Act of 1984, cargo pref-
erence, the Jones Act, vessel safety and 
Coast Guard programs, the Magnuson 
Fisheries Conservation and Manage-
ment Act, seafood safety and inspec-
tion, ocean driftnet legislation, the 
Coastal Zone Management Act, and the 
Marine Mammal Protection Act. John 
worked with Committee members from 
states as diverse as Mississippi, Lou-
isiana, Texas, Alaska, Washington, Or-
egon, and Virginia. I always was im-
pressed with John’s knowledge and ex-
perience, and with is effort to make 
sure that the concerns of all of the Re-
publican members of the Committee 
were understood and addressed. 

John left the Commerce Committee 
in 1995, first working for the govern-
ment and public affairs firm of Alcalde 
& Fay, and then for the American Wa-
terways Operators, the trade associa-
tion representing the United States 
tug, towboat, and barge industry. In 
1998, Congress was nearing completion 
of the Ocean Shipping Reform Act of 
1998 (OSRA). As I described it at the 
time, OSRA truly was a paradigm shift 
in the conduct of the ocean liner busi-

ness and its regulations by the Federal 
Maritime Commission (FMC). Along 
with other members of the Commerce 
Committee who worked for over four 
years on OSRA, I wanted to ensure 
that there were Commissioners at the 
FMC who understood that Congress 
wanted to foster a more competitive 
and efficient ocean transport system 
by placing greater reliance on the mar-
ketplace. I thought of John and his in-
terest and experience in maritime mat-
ters. John’s experience and philosophy 
made him the right choice to help the 
FMC implement OSRA. 

Confirmed by the Senate in October, 
1998, John’s efforts during the past 
three and a half years, especially his 
contributions during the FMC’s rule-
making, helped establish the founda-
tion making the paradigm shift pos-
sible. John worked closely with Chair-
man Harold Creel and the other com-
missioners, the staff of the FMC, the 
carriers, shippers, and transportation 
intermediaries to implement OSRA as 
Congress intended. I am pleased to re-
port that, under the Commission’s ad-
ministration, the reforms are working 
much as Congress hoped. John should 
be proud of his work and the contribu-
tion he made during his tenure as a 
Commissioner. 

I congratulate John for his exem-
plary career at the FMC and salute his 
contributions to the maritime indus-
try. He is to be commended for the pro-
ductive use of his insights and talents 
and appreciated for his years of public 
service. As he returns to private life, 
where he will continue working on the 
maritime issues he loves, I wish John, 
his wife Medina, and their two children 
fair winds and following seas. 

f 

REQUEST FOR SEQUENTIAL 
REFERRAL—S. 2506 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that the following 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 

Washington, DC, May 13, 2002. 
Hon. TOM DASCHLE, 
Majority Leader, U.S. Senate, 
Washington, DC. 

DEAR SENATOR DASCHLE: Pursuant to sec-
tion 3(b) of S. Res. 400 of the 94th Congress, 
we request that S. 2506, the Intelligence Au-
thorization Act for Fiscal Year 2003, be se-
quentially referred to the Committee on 
Armed Services for a period not to exceed 
thirty days. 

Best wishes, 
Sincerely, 

JOHN WARNER, 
Ranking Member. 

CARL LEVIN, 
Chairman. 

CHANGES TO H. CON. RES. 83 PUR-
SUANT TO SECTION 314 BASED 
ON REVISED ESTIMATES FROM 
THE CONGRESSIONAL BUDGET 
OFFICE 

Mr. CONRAD. Mr. President, section 
314 of the Congressional Budget Act, as 
amended, requires the chairman of the 
Senate Budget Committee to make ad-
justments to budget resolution alloca-
tions and aggregates for amounts des-
ignated as emergency requirements 
pursuant to section 252(e) of the Bal-
anced Budget and Emergency Deficit 
Control Act of 1985, as amended. 

On May 1, 2002, I submitted revisions 
to H. Con. Res. 83 pursuant to section 
314 as a result of an emergency des-
ignation in P.L. 107–147, the Job Cre-
ation and Worker Assistance Act of 
2002. This measure was enacted into 
law on March 9. Since that date, CBO 
has revised the cost estimate for this 
legislation and these revisions are re-
flected in the adjustments submitted 
today. 

Mr. President, I ask unanimous con-
sent to print the following table in the 
RECORD, which reflect the changes 
made to the allocations provided to the 
Senate Committee on Finance and to 
the budget resolution budget authority 
and outlay aggregates enforced under 
section 311(2)(A) of the Congressional 
Budget Act, as amended. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

($ millions) 
Current Allocation to the Senate 

Finance Committee: 
FY 2002 Budget Authority ........ 709,955 
FY 2002 Outlays ........................ 709,195 
FY 2002–06 Budget Authority .... 3,773,234 
FY 2002–06 Outlays .................... 3,770,699 
FY 2002–11 Budget Authority .... 8,336,431 
FY 2002–11 Outlays .................... 8,330,074 

Adjustments: 
FY 2002 Budget Authority ........ 65 
FY 2002 Outlays ........................ 65 
FY 2002–06 Budget Authority .... 134 
FY 2002–06 Outlays .................... 134 
FY 2002–11 Budget Authority .... 11 
FY 2002–11 Outlays .................... 11 

Revised Allocation to the Senate 
Finance Committee: 

FY 2002 Budget Authority ........ 710,020 
FY 2002 Outlays ........................ 709,260 
FY 2002–06 Budget Authority .... 3,773,368 
FY 2002–06 Outlays .................... 3,770,833 
FY 2002–11 Budget Authority .... 8,336,442 
FY 2002–11 Outlays .................... 8,330,085 

Current Aggregate Budget Au-
thority and Outlays: 

FY 2002 Budget Authority ........ 1,680,499 
FY 2002 Outlays ........................ 1,645,934 

Adjustments: 
FY 2002 Budget Authority ........ 65 
FY 2002 Outlays ........................ 65 

Revised Aggregate Budget Au-
thority and Outlays: 

FY 2002 Budget Authority ........ 1,680,564 
FY 2002 Outlays ........................ 1,645,999 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2001 

Mr. SMITH of Oregon. Mr. President, 
I rise today to speak about hate crimes 
legislation I introduced with Senator 
KENNEDY in March of last year. The 
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Local Law Enforcement Act of 2001 
would add new categories to current 
hate crimes legislation sending a sig-
nal that violence of any kind is unac-
ceptable in our society. 

I would like to describe a terrible 
crime that occurred in June 2000 in 
Rapid City, SD. Police were ‘‘baffled’’ 
by the lastest in a series of eight inex-
plicable drowning deaths among most-
ly Native Americans along Rapid 
Creek. Press reports indicate that local 
Native Americans believe an ‘‘Indian- 
hater’’ is waiting for the victims to be-
come drunk and then dragging, rolling, 
or pushing them into the water. Those 
incidents came on the heels of a March 
2000 report from the U.S. Civil Rights 
Commission showing that racial ten-
sions in the state are high. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En-
hancement Act of 2001 is now a symbol 
that can become substance. I believe 
that by passing this legislation and 
changing current law, we can change 
hearts and minds as well. 

f 

ADDITIONAL STATEMENTS 

DEDICATION OF THE EISENHOWER 
EXECUTIVE OFFICE BUILDING 

∑ Mr. CHAFEE. Mr. President, on 
Tuesday, May 7th, 2002, the Old Execu-
tive Office Building was renamed in 
honor of President Dwight D. Eisen-
hower. The dedication of the Dwight D. 
Eisenhower Executive Office Building 
was pursuant to legislation introduced 
by my late father, Senator John H. 
Chafee, on September 28, 1999 and 
signed into law by President Clinton on 
November 9, 1999. President George W. 
Bush, Secretary of State Colin L. Pow-
ell, General Service Administration 
Administrator Stephen A. Perry, Dep-
uty Secretary of Defense Paul 
Wolfowitz, and Eisenhower Institute 
President Susan Eisenhower were 
present and delivered remarks at last 
Tuesday’s ceremony. I ask that their 
remarks be printed in the RECORD. 

The remarks follow: 
REMARKS AT DEDICATION CEREMONY TO RE-

NAME THE OLD EXECUTIVE OFFICE BUILDING 
IN HONOR OF PRESIDENT DWIGHT D. EISEN-
HOWER, MAY 7, 2002 

REMARKS BY ADMINISTRATOR STEPHEN A. 
PERRY, U.S. GENERAL SERVICE ADMINISTRATION 

Mr. President, Secretary Powell, Deputy 
Secretary Wolfowitz, Ms. Eisenhower and the 
Eisenhower Family, Distinguished Guests, 
Ladies and Gentlemen. 

It is my privilege to welcome you today to 
the dedication and renaming of this build-
ing—the Eisenhower Executive Office Build-
ing. This magnificent structure is one of the 
most distinctive of the 400 historic prop-
erties in the inventory of the General Serv-
ices Administration. 

This building was commissioned by an-
other renowned general and president—Ulys-
ses S. Grant. It was designed by architect Al-
fred B. Mullett. The construction of this 
building was completed in 1888, and it was 
known originally as the State, War and Navy 
Building. 

As might be expected of a building of this 
vintage and in this location it is steeped in 
history. Among other things, it has been the 
office for 16 Secretaries of the Navy, 21 Sec-
retaries of War and 24 Secretaries of State. 
Seven future presidents had offices in the 
building before they eventually became oc-
cupants of the Oval Office—including, of 
course, Dwight D. Eisenhower. 

This building’s commanding presence in 
our Nation’s capital serves to remind us of 
the commanding presence that President Ei-
senhower always had. He personified honor, 
dignity and integrity. The many medals that 
decorated his Army uniform signify that he 
was a great leader, a brilliant military strat-
egist, a builder of alliances and a peace-
maker. 

As General Eisenhower and as President 
Eisenhower, he was a staunch defender of 
freedom—from the vast arena of world war 
to the classrooms of a local public high 
school in Little Rock, Arkansas. He was— 
and is—a genuine American hero and states-
man. 

Ladies and gentlemen, it is fitting that we 
honor President Eisenhower’s life and legacy 
with the naming of this stately building. The 
Dwight D. Eisenhower Executive Office 
Building marks the spot of its namesake’s 
rightful place in history here in Washington, 
DC, our nation’s capital, and on Pennsyl-
vania Avenue, America’s Main Street. 

Now I would like to introduce our next 
speaker. Dr. Paul Wolfowitz is our country’s 
28th Deputy Secretary of Defense. He was 
previously Dean and Professor of Inter-
national Relations at the Paul H. Nitze 
School of Advanced International Studies of 
The Johns Hopkins University. His distin-
guished government career includes service 
as the Ambassador to Indonesia and Assist-
ant Secretary of State for East Asian and 
Pacific Affairs. 

His current appointment marks his third 
tour of duty at the Pentagon. Ladies and 
gentlemen, please welcome Deputy Sec-
retary of Defense, Paul Wolfowitz. 

REMARKS BY DEPUTY SECRETARY OF DEFENSE 
PAUL WOLFOWITZ 

President Bush; Secretary [of State] Pow-
ell; [GSA] Administrator Perry; Susan Eisen-
hower and members of the Eisenhower fam-
ily; distinguished guests, ladies and gentle-
men. 

It is an honor to be able to join you today 
in paying tribute to Dwight David Eisen-
hower-a man whose courage, dignity and 
character exemplified the spirit of that 
‘‘Greatest Generation,’’ which sacrificed so 
much to preserve peace and freedom for our 
generation and generations to come. 

The windows of the Pentagon, where I 
work, frame a view of the Arlington hillsides 
where so many of those heroes sleep. Images 
of that great leader known as ‘‘Ike’’ line the 
Eisenhower Corridor just outside the Pen-
tagon office of the Secretary of Defense. His 
is the first face—the face of the young cadet, 
the Supreme Allied Commander, the Presi-
dent of the United States—that many of us 
see on the start of our day and which sends 
us on our way each night. 

Dwight Eisenhower’s vision, determination 
and courage to change continues to inspire 
and serve as a model for us, Mr. President, as 
we carry out your instructions to transform 
America’s Armed Forces and prepare for the 
new and different challenges of the 21st Cen-
tury. 

When Dwight David Eisenhower was still a 
young officer between the world wars, he and 
another young officer by the name of George 
Patton began writing about the future of ar-
mored warfare. He was called in by his com-
mander and told if he published anything 
else contrary to ‘‘solid infantry doctrine,’’ he 
would be court-martialed. 

But Major Eisenhower persevered. Later, 
Supreme Allied Commander Dwight David 
Eisenhower put George Patton and the Third 
Army to work. The rest is history. The his-
tory of victory in Europe-victory over Nazi 
oppression—the foundation of a new and sta-
ble peace in Europe that has lasted more 
than half a century and led to the peaceful 
triumph in the Cold War. 

Like all great leaders, Eisenhower had a 
sense of proportion about himself and a deep 
humility. Addressing the British Parliament, 
which honored him after the triumph of the 
Allied Forces, he said that he was merely a 
symbol—a symbol of the ‘‘great human 
forces that have labored arduously and suc-
cessfully for a righteous cause.’’ 

Today, under the leadership of President 
George W. Bush, we are embarked on another 
righteous cause, and we remember the exam-
ple of Eisenhower. We know, as he often told 
us, that the great fight for freedom did not 
end at the beaches named Omaha and Utah. 
It continues today. It continues within the 
walls of this building that we dedicated to 
him. 

And for those who labor for freedom, let 
them find inspiration in this building’s 
namesake, a man of responsibility and vi-
sion, one of freedom’s greatest warriors and 
a great champion of peace. 

That inspiration is the realization that 
doing great things requires more than de-
tailed plans—though detailed plans there 
must be—it requires a great cause and great 
ideals and, above all, a sense of what is im-
portant in this world and the next. No one 
knew that better than Dwight Eisenhower. 

There is a story that Eisenhower once went 
to buy a piece of land in Gettysburg and the 
local clerk said to him, ‘‘Well, President Ei-
senhower, you’ve done everything, you’ve 
lived everywhere, why would you want this 
little piece of land in Gettysburg?’’ He an-
swered saying, ‘‘Sir, all my life I have want-
ed one time to be able to take a small piece 
of America and make it better.’’ 

He made America—all of America—better. 
And today, we dedicate a small piece of 
American to Dwight David Eisenhower. May 
all who work here work to make America 
better, as he did. 

And may they remember, as he did, what 
matters in life. His last words were these: 
‘‘I’ve always loved my wife, I’ve always loved 
my children. I’ve always loved my grand-
children. I’ve always loved my country.’’ 

Now it is my privilege to introduce an-
other leader who loves his country deeply 
and has devoted his life to making America 
better, Secretary of State Colin Powell. You 
do doubt remember, Mr. President—when 
you announced the appointment of your Sec-
retary of State at a school in Crawford—it 
was very moving for all of America to see an-
other distinguished soldier, General Colin 
Powell, come into that office which is so im-
portant for the peace of the world. 

I also remember when Colin said that he 
didn’t ‘‘yet do ranch wear very well’’ since 
he was from the South Bronx. And many of 
us, especially those of us from back East, se-
cretly agreed with him when he declared, ‘‘I 
don’t care what you say. Those cows look 
dangerous.’’ 

Only a man of integrity and humility could 
admit that to America. 

Those are qualities, along with statesman-
ship and true leadership, that he has brought 
to every position that he has held. And today 
the enjoys the gratitude of all Americans 
and so many others around the world—and I 
know your gratitude, Mr. President—for his 
courageous and tireless efforts, not only to 
make our country safer, but to make the 
world more peaceful. 

I am proud to present to you a man of 
whom Dwight Eisenhower would be proud 
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today—another soldier, statesman and lead-
er—our Secretary of State, Colin Powell. 

REMARKS BY SUSAN EISENHOWER, PRESIDENT, 
EISENHOWER INSTITUTE 

Mr. President and First Lady. Secretary 
Powell. Secretary Wolfowitz. Honored 
guests, I was nervous about the weather this 
morning and when I looked out the window I 
was reminded of a similar day not long after 
my grandfather, Dwight Eisenhower, became 
President. He agreed to speak at Penn State 
where his brother was President of the Uni-
versity. When Milton called him frantically 
and asked him if they should move the out-
door proceedings inside, Ike brushed off his 
concerns, ‘‘It’s up to you Milton,’’ he said, ‘‘I 
haven’t worried about the weather since 
June 6, 1944.’’ 

We have our minds on bigger things today 
and I think it is fitting that today we mark 
the renaming of the Old Executive Office 
Building to the Dwight D. Eisenhower Exec-
utive Office Building. Dwight Eisenhower 
spent more time in this building than any 
other man who became President, and during 
his term he saved it from the wrecking ball. 
But it is also fitting that we mark this occa-
sion today as we celebrate Victory in Europe 
Day. Dwight Eisenhower and VE Day will be 
linked forever in our consciousness. 

Yet our contemporary minds can barely 
grasp the significance of that day—57 years 
ago. Had the allies not been successful or if 
victory had eluded us longer the world would 
have turned out to be a very different place: 
one can imagine what the consequences 
would have been if Nazis had prevailed, but 
the world might have been radically dif-
ferent even if an allied victory had taken 
longer to secure. A nuclear bomb might have 
been used in Europe, for instance, or the lib-
eration of the death camps might have come 
too late . . . . 

June 12, 1945, a little more than one month 
after the end of the hostilities, Dwight Ei-
senhower stood on the balcony of London’s 
Guildhall and accepted the freedom of the 
city and the London Sword. The killing had 
stopped, but the cost of the conflict had only 
begun to be measured. 

Europe lay in utter ruins. Cities had been 
crushed, economies had collapsed and the 
carnage was beyond our comprehension. In 
the European theater, including Russia, 111⁄2 
million allied soldiers were killed in action 
and more than 7 million Allied civilians per-
ished from starvation, bombing or butchery, 
and that is not counting those who were vic-
tims of the Holocaust. 

Eisenhower had led a great military cru-
sade to defeat Nazism and had decisively pre-
vailed. Standing before the teeming London 
crowd that day Eisenhower began his accept-
ance speech solemnly, without a written 
text: 

‘‘The high sense of distinction I feel in re-
ceiving this great honor from the city of 
London is inescapably mingled with feelings 
of profound sadness,’’ he said. ‘‘. . . Humility 
must always be the portion of any man who 
receives acclaim earned in blood of his fol-
lowers and sacrifices of his friends.’’ 

In this speech—which he had written him-
self and memorized for the occasion—he ac-
cepted the tribute, acknowledging that he 
was but a symbol of great human forces that 
had ‘‘labored arduously and successfully for 
a righteous cause . . .’’ 

He continued: ‘‘If all Allied men and 
women that have served with me in this war 
can only know that it is they whom this au-
gust body is really honoring today, then in-
deed I will be content.’’ 

In thinking about that occasion, I can 
imagine that if Dwight Eisenhower were 
with us today to accept this honor—he 
would, again deflect our praise of him onto 

those with whom he had served. He would 
have eloquent words for the team he’d as-
sembled during the war and for the fighting 
men and women, and he would gratefully ac-
knowledge the legions of dedicated public 
servants—on both sides of the aisle—with 
whom he worked closely during his presi-
dency. He would acknowledge not only his 
staff but Congress as well, for helping him: 
shepherd America through the dangerous 
years of the Cold war; modernize America’s 
infrastructure, that laid the groundwork for 
technological innovation; explore space 
through a civilian agency, NASA, that would 
be the envy of the world; and begin the long 
and arduous task of making Civil Rights 
every American’s right. 

If Dwight Eisenhower were here he would 
be right about the indispensable role played 
by the millions who answered their nation’s 
call in war and at peace. 

But Eisenhower is not here today, and so 
while we acknowledge those who served with 
him we focus, today, on this modest man and 
remember him—for his leadership, and for 
his steady, even, hand. 

Though he did not believe in the Great 
Man theory of history he was a leader of 
leaders; a common man with an unwavering 
belief in putting the nation’s welfare above 
partisan politics . . . in seeking out the obli-
gations and responsibilities that go with 
good government . . . 

It is a privilege for me to speak on behalf 
of the Eisenhower family in thanking the na-
tion for this honor. We are indebted to Con-
gress—to the late Senator Chafee and his bi-
partisan cosponsors who initiated the legis-
lation to rename the building—to President 
Clinton for signing it into law, and to Presi-
dent Bush—for this wonderful rededication 
and for his presence here today. 

Mr. President, today, you too, are facing a 
difficult moment in American history. 
Though different in nature from World War 
II, nonetheless, we recognize the enormity of 
the task that confronts you in finding a just 
solution to the complex domestic and inter-
national circumstances that have emerged in 
the aftermath of the terrible events of Sep-
tember 11. 

As you face these challenges, it gives me 
great pleasure to know that you have Dwight 
Eisenhower right next door. 

I hope that his name on this vital nerve 
center of White House operations will help 
another generation of public servants re- 
commit themselves to nothing less than self- 
sacrifice, devotion to duty and the most pro-
found sense of humility. These are the quali-
ties that are called for in these dangerous 
and troubling times. 

And now, it is my great honor to introduce 
the President of the United States, George 
W. Bush. 

REMARKS BY THE PRESIDENT OF THE UNITED 
STATES OF AMERICA, GEORGE W. BUSH 

Thank you very much. Please be seated. 
Well, thank you all very much. And thank 
you, Susan, for those kind words, and wel-
come. 

On behalf of all Americans, I am proud to 
dedicate this historic building to the lasting 
memory of a great man, Dwight David Eisen-
hower. 

I want to thank Secretary Powell and Dep-
uty Secretary Wolfowitz, Administrator 
Perry, General Hicks, for their kind words. 
I’m also pleased to have so many special 
guests who are here. I don’t see—I do see 
Senator Stevens. I’m so honored that Sen-
ator Ted Stevens, who actually worked in 
the Eisenhower administration, is here. And 
I want to welcome all the others who worked 
in this—in the Eisenhower administration to 
this dedication ceremony. Welcome. 

I also want to welcome General Andrew 
Goodpaster, Senator Bob Dole, and all the 

other veterans of World War II. We’re please 
to have you here. It’s a pleasure to welcome 
back former Secretary of State Henry Kis-
singer. I want to thank members of the 
United States Congress—Senator Inouye, 
Congressman Amo Houghton, Jerry Moran, 
Jim Ryun, Congressman Steven Horn. 

And I, too, want to say how much we ap-
preciate the work of former Senator John 
Chafee, who introduced the legislation nec-
essary to rename this bill—this building in 
honor of Dwight Eisenhower. 

And above all, we welcome the Eisenhower 
family, and send our good wishes to John Ei-
senhower, who could not be with us today. 
As the son of a President, myself, I know 
how proud John must feel, knowing that our 
country’s respect for his father has only in-
creased with the years. 

The city of Washington is accustomed to 
change. But this neighborhood looks much 
as it did in 1929. If you’d walked down Penn-
sylvania Avenue 73 years ago, you would 
have seen the Renwick Building on the cor-
ner of 17th Street, looking just as it does 
now. A few doors down were the Blair and 
Lee Houses, with gas lamps still out front. 

In 1929, Lafayette Square was dominated 
by a great bronze horse, as it is today, proud-
ly carrying Andrew Jackson. And standing 
outside this building on a spring morning 73 
years ago, you might have seen Dwight Ei-
senhower pull up in a 1927 Buick and walk up 
the stairs to his office. 

The ’20s and ’30s were quiet times for our 
Army and Navy, quiet times when he worked 
here. But it was in this building that Dwight 
Eisenhower’s reputation began to grown. His 
immediate supervisor said of him this—said 
this of him: ‘‘This is the best officer in the 
Army. When the next war comes, he should 
go right to the top.’’ These words carried a 
lot of weight; after all, the man who said 
them was Douglas MacArthur. 

He also worked here for many years in 
Room 252. There was a time when a visitor to 
this building might pass in the hallway not 
only Eisenhower and MacArthur, but the 
first man commissioned General of the Ar-
mies of the United States, John J. Pershing. 
General Pershing occupied Room 274, a space 
now used by Vice president Dick Cheney. 

Two doors down is an office that Theodore 
Roosevelt would still recognize as his own 
from his time as Assistant Secretary of the 
Navy. So would Franklin Roosevelt, who, a 
generation later, occupied the same office 
and walked these very same halls. And in be-
tween, from 1904 to 1908, William Howard 
Taft reported to work here as the Secretary 
of the War. In all, as has been mentioned, 
seven future Presidents have worked in this 
building; 25 Presidents have known it. 

Harry S. Truman held press conferences in 
an ornate room two stories high, called the 
Indian Treaty Room—although, no Indian 
treaty has ever been signed there. And it was 
Truman, himself, who paid a distinctive trib-
ute to this building when a committee sug-
gested it be torn down. He believed we ought 
to leave it right here. He said, ‘‘It’s the 
greatest monstrosity in America.’’ 

But it was Eisenhower who decided its 
fate. He said he rather liked it. And over 
time, a lot of us have come to like it. The ar-
chitectural grace of this building will remain 
a matter of opinion, but its place in history 
and its place on the skyline of Washington is 
as safe as can be. 

It seems odd that with all the history it 
contains, this great building went more than 
a century without a name befitting its dig-
nity. We’ve solved that problem today, and 
we’ve solved it once and for all. This building 
now bears the name of Dwight D. Eisen-
hower, not because it was spared from the 
wrecking ball in his time; not even because 
he was the first President born in Texas. 
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(Laughter.) His name fits this building be-
cause, as a great soldier, a great President, 
and a good man, Dwight D. Eisenhower 
served his country with distinction. 

People over a certain age will always asso-
ciate Dwight Eisenhower with a time of 
strength and a time of stability in America. 
We think of the ’50s, and in the mind’s eye 
we see the President and his fine wife, 
Mamie. They had lived a military life, mov-
ing more than 30 times. And just as GIs in 
the ’50s across America were settling back 
home, so were the Eisenhowers. As a matter 
of fact, they would live longer in the White 
House here than at any other address. 

We don’t need to idolize the era they rep-
resented to see all the good things that were 
there: millions of growing families and in-
dustries and new cities, and the beginnings 
of the life that we know today. 

Had he never become President, Eisen-
hower would still be known to all as the 
leader of the forces that liberated a con-
tinent from a terrible evil. The turning point 
of the war was the decision to invade the 
coast of France. The decision was made by 
Roosevelt and Churchill; the day and hour 
were left to General Eisenhower. And a lot of 
people felt a lot better knowing that it was 
his call to make. 

General Eisenhower understood exactly 
what risks lay ahead. Had his troops failed 
to take the beaches, he was going to point a 
finger straight at himself. Here’s what he 
wrote, in advance: ‘‘If any blame or fault at-
taches to the attempt, it is mine alone.’’ 
Fifty-seven years ago this very day, General 
Eisenhower reported that the mission of the 
Allied Force was fulfilled, and the war in Eu-
rope was over. 

In victory, he was the first to share credit. 
It was not within his character to do other-
wise. As Vice President, Richard Nixon said 
this about General Eisenhower, President Ei-
senhower: ‘‘He always retained a saving hu-
mility.’’ ‘‘It was the humility,’’ Nixon said, 
‘‘not of fear, but of confidence. He walked 
with the greats of the world, and he knew 
that the greats are human. His was the hu-
mility of man before God, and before the 
truth. His was the humility of a man too 
proud to be arrogant.’’ 

In his career, Dwight Eisenhower faced two 
great crises of the 20th century: a World War 
that came upon America with a sudden at-
tack, requiring a global response, and a Cold 
War that tested our patience and resolve to 
wage a struggle of decades. 

In our time, we face elements of both: an 
enemy that strikes suddenly, and must be 
pursued across the years. And in this strug-
gle, we know how victory will be gained, be-
cause President Eisenhower—and General Ei-
senhower—showed us the way. We will be 
calm, and confident, and relentless. With the 
best of America’s character, we will defeat 
America’s enemies. 

We are proceeding with patience and re-
solve to overcome this growing danger to the 
civilized world. NATO, the grand alliance 
first commanded by General Eisenhower, is 
part of a new coalition that is making steady 
progress on every front. Our mission in Af-
ghanistan continues even after we have lib-
erated that country from a brutal regime. 
We continue to fight al Qaeda terrorists, and 
we will prevent them from regrouping else-
where. 

We’ll deny terrorists the safe havens they 
need to operate, and choke off their sources 
of money and supplies. We’ll confront dan-
gerous regimes that seek weapons of mass 
destruction. In this war, we will depend on 
the alertness of our law enforcement, the 
diligence of our intelligence operations, and 
on the skill and valor of the American 
Armed Forces. 

Our military has performed with great dar-
ing and courage, and more will be asked of 

them. I have full confidence, complete con-
fidence, in the men and women who wear our 
uniform. They’ve responded in the finest tra-
dition of the American military. Their sense 
of honor, their devotion to duty, their loyal 
service to America would all be recognized 
by the five-star general and President we re-
member today. The skill and determination 
and optimism of Dwight Eisenhower are 
alive in the American Armed Forces, and 
that spirit will bring us to victory. 

The General was one of six sons raised by 
Ida and David Eisenhower in the prairie 
town of Abilene, Kansas. They raised good 
men, but destiny chose this one. His whole 
life shows the power of one man’s goodness 
and integrity to shape great events. He 
brought permanent honor to his family 
name, and that name now brings honor to 
this grand building. It’s one more mark of 
this country’s respect, and we offer it today 
with great affection, and lasting gratitude. 

God bless. 
REMARKS BY COLIN L. POWELL, SECRETARY OF 

STATE 
Well, thank you very much, ladies and gen-

tlemen. Paul, I thank you for that most kind 
of generous introduction. And I was down at 
Crawford, Texas, just week before last. The 
cows still look bad to me. I’m not ready to 
do it. (Laughter.) 

Mr. President, Administrator Perry, Mr. 
Eisenhower, the members of the Eisenhower 
family, distinguished guests, it’s a great 
pleasure to be here today and join you in 
celebrating the naming of this wonderful, 
marvelous old building after one of Amer-
ica’s greatest heroes, Dwight David Eisen-
hower—liberator of Europe, first steward of 
NATO, builder of peace. Rare in history has 
there been an individual of higher accom-
plishment and greater humility. 

President Eisenhower used to say praise is 
like perfume; it’s fine if you don’t swallow it. 
What he did was never for himself. It was for 
his country. It was always for us. 

President Eisenhower has always had a 
special place in my heart. In June of 1958, he 
signed the document that commissioned me 
as a Second Lieutenant of Infantry in the 
United States Army and started me on my 
career of service to the nation. 

Paul made mention of the corridor that ex-
ists outside of Secretary Rumsfeld’s office 
which has all these wonderful displays of Ei-
senhower’s life, from the early days through 
his last days. I’ll never forget that last dis-
play where he talked about his love of fam-
ily, love of wife, love of grandchildren and 
love of country. It always has a special place 
in my heart because I designed that corridor. 
I helped build it some 15-odd years ago. But 
I never go to that corridor and I never walk 
through this building without having a new 
sense of service, a renewed inspiration that 
comes into my heart as a result of my 
knowledge of Dwight David Eisenhower and 
his contribution to our nation. 

More important than all of these things, 
more important than his signature on my 
commission or the naming of a building after 
him, is the example that he gives to us of 
commitment to duty, of commitment to 
country. It was his model of devoted service 
that persuaded me and so many others of my 
generation in the military to remain in the 
military after Vietnam, when things were at 
their darkest. We knew how vitally impor-
tant it would be for the future security of 
the nation to rebuild, to transform our 
armed forces in the early ’70s. 

And Eisenhower labored without fame, 
without fortune or fanfare, in similar cir-
cumstances in an under-supported and 
under-valued army in the isolationist dec-
ades before World War II. He spent a good 
many of those years working in this very 

structure, when it was called the State, War 
and Navy Building. All three departments 
had been housed here from the 1870’s. The 
State Department thrived in this building 
between 1875 and 1947, when we moved to our 
present location. Twenty-five Secretaries of 
State had their offices here. We have a his-
torical difference between Mr. Perry and I as 
to whether there is 24 or 25, but we’ll make 
that count accurate in the next hour or so. 

Hamilton Fish, Ulysses S. Grant’s Sec-
retary of State, was the first. Secretary Fish 
helped create a professional diplomatic 
corps. And the last Secretary of State here 
was the legendary George Catlett Marshall, 
for whom the plan for Europe’s recovery is 
named. During World War II, he also served 
in this building as Chief of Staff of the 
United States Army. 

General Marshall was so impressed by Ei-
senhower’s skills as a strategist and states-
man that he selflessly agreed with President 
Roosevelt that Eisenhower should lead the 
Allied invasion of Europe. Fighting Nazi Ger-
many was only a part of General Eisen-
hower’s job as Supreme Commander. Eisen-
hower was a brilliant forger of alliances. He 
was a master at using the full range of diplo-
matic, political and economic tools to win 
the war, and also to win the peace. 

He once wrote to his devoted and loving 
wife Mamie that to run the coalition meant 
that he had to be a bit of a diplomatic, a law-
yer, a salesman, a socialite, and incidentally 
a soldier. His words rang true for me during 
the Gulf War, and they are true for all of us 
who are today involved in sustaining, under 
President Bush’s leadership, the global coali-
tion against terrorism. 

President Eisenhower’s name on this build-
ing will inspire all who serve under its mas-
sive roof now, and all those who will follow. 
Despite his well known modesty, I think it 
would please Dwight Eisenhower that this 
fine old edifice, which has seen so much his-
tory, has been named in his honor. 

Dwight Eisenhower was a great student of 
history long before he helped make it, and he 
passed down his love of history and his com-
mitment to public service to new genera-
tions of his family. They have given so much 
to our country as historians, military offi-
cers, diplomats and philanthropists. Indeed, 
to be an Eisenhower is to have a sense of his-
tory and a sense of duty to your country and 
to our world. 

It is with great pleasure, then, that I intro-
duce our next guest speaker, a person who 
would make Eisenhower very proud—not just 
because of who she is as a granddaughter, 
but also because of what she contributed to 
our country and the world. Susan Eisen-
hower not only has her grandfather’s win-
ning smile, but his extraordinary gift of in-
sight, that remarkable ability to see what 
others do not. 

She understood more quickly than most 
just how much the world changed with the 
end of the Soviet Union and the emergence 
of Russia and the other Newly Independent 
States. With her characteristic energy and 
drive, she has repeatedly pulled together the 
best experts from around the globe to open 
our eyes to what is happening in that vast 
region, and to think about it in fresh, excit-
ing, new ways. 

And Susan has not been content just to de-
scribe change. She has been a force for 
change. Among her many activities, one that 
means a great deal to me is to help bring 
new generations of Russian leaders here on 
visits so they can learn from us and we can 
learn from them. 

The understanding and friendships that 
come out of these exchanges are laying the 
enduring foundation for a mutually bene-
ficial US-Russian relationship. Susan is 
helping build a powerful legacy that Dwight 
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Eisenhower would recognize, appreciate and 
welcome. 

So laides and gentleman, it is now my 
honor and privilege to present to you a 
friend a person of enormous gifts and endless 
dedication, Susan Eisenhower.∑ 

f 

THE HONORABLE ALVIN BROOKS, 
KANSAS CITY, MO, MAYOR PRO 
TEM AND CITY COUNCILMAN AT- 
LARGE, 6TH DISTRICT 

∑ Mrs. CARNAHAN. Mr. President, I 
wish to take this opportunity to honor 
and recognize an outstanding gen-
tleman, Mr. Alvin Brooks, on his 70th 
birthday. Mr. Brooks, Kansas City, MO, 
Mayor Pro Tem and 6th District at- 
large City Councilman, is truly ex-
traordinary. His fifty years of tireless 
commitment to public service in Kan-
sas City, devotion to community activ-
ism, civic participation, and youth ad-
vocacy are an inspiration to us all. 

Mr. Brooks was elected to serve as 
the 6th District at-large Councilman in 
1999. After his election, Mayor Kay 
Barnes appointed Brooks as Mayor Pro 
Tem. In addition to serving as Mayor 
Pro Tem, he is vice chair of the Legis-
lative, Rules and Ethics Committee, a 
member of the Finance and Audit Com-
mittee, and chair of the Public Facili-
ties and Safety Committee. 

In 1991, Brooks was selected as Presi-
dent of the Ad Hoc Group Against 
Crime, a grassroots community organi-
zation he founded in 1977. Former 
President George Bush honored Brooks 
in November 1989 for his work with the 
Ad Hoc Group Against Crime and 
named him one of America’s 1,000 
Points of Light. President Bush also 
appointed him to a three-year term on 
the President’s National Drug Advisory 
Council. Former Drug Czar William 
Bennett recognized Brooks as being 
one of the nation’s ‘‘front-line soldiers 
in our war against drugs.’’ 

Prior to serving as President of the 
Ad Hoc Group Against Crime, Alvin 
Brooks already had a distinguished ca-
reer in public service. He was a Kansas 
City, MO police officer for 10 years, 
where he held the rank of detective. 
During that time, Alvin worked exten-
sively with runaways and gang mem-
bers, demonstrating his commitment 
to improving social conditions for 
young people, especially inner-city 
youth. He also served as assistant city 
manager for seven years and was the 
first African American to serve as a de-
partment head for the city of Kansas 
City, MO. 

Though it is possible to list Alvin 
Brooks’ professional accomplishments, 
it is impossible to measure the im-
mense impact this man has had, and 
continues to have, in Kansas City. He 
has touched and improved the lives of 
countless Kansas Citians. His voice can 
still be heard on the radio urging com-
munity action, not as Mayor Pro Tem, 
but as the respected community elder 
whose commitment to others is un-
questioned. He is truly the voice of 
moral authority in Kansas City. 

I commend Mr. Alvin Brooks for his 
selfless dedication to the improvement 
of Kansas City and wish him all the 
best on his 70th Birthday. Kansas City 
is certainly fortunate to have such a 
dedicated public servant. On behalf of 
all those you have served, Alvin, I 
thank you.∑ 

f 

COMMEMORATING THE CHERRY 
BLOSSOM TEN MILE RUN 

∑ Mr. FRIST. Mr. President, I rise 
today to commemorate the running of 
the Credit Union Cherry Blossom Ten 
Mile Run on April 7, 2002. Fifty-eight 
credit unions, credit union associa-
tions, and credit union leagues spon-
sored this Washington, DC institution, 
which coincides with the annual spring 
rites of the tidal basin cherry blos-
soms. This is the first year that Credit 
Unions have sponsored the race. 

I want to commend the over 7,032 fin-
ishers, and especially the over 3,500 
registered runners who were member of 
credit unions. A special congratula-
tions to Public Health Service Federal 
Credit Union for winning the credit 
union team competition. Additionally, 
I am proud of 350 plus credit union em-
ployees who arrived at the race in the 
chilly, pre-dawn hours to serve as vol-
unteers helping administer the race. It 
was also great to see Health and 
Human Services Secretary Tommy 
Thompson participate. 

The Cherry Blossom Run has taken 
place during the spring blooming of 
Washington’s historic cherry trees for 
30 years. Starting out as a small family 
event with 141 finishers it is now a 
world-class event that includes some of 
the world’s foremost long distance run-
ners. I want to congratulate this year’s 
winners: Men’s, Rueben Cheruiyot, 
47:12; Women’s, Luminita Talpos, 52:50. 

This year, in conjunction with the 
race, credit unions raised over $60,000 
for the Children’s Miracle Network and 
donations are still being collected. 
This was a great event and credit 
unions should be proud of the role they 
played. Washingtonians and runners 
around the world are looking forward 
to the 2003 Credit Union Cherry Blos-
som 10 Mile run.∑ 

f 

DEVELOPING NEW MEDICINES 

∑ Mr. DODD. Mr. President, I rise 
today to call the attention of my col-
leagues in the Senate to an article that 
appeared in the Wall Street Journal on 
May 2 which provides an important 
perspective on the challenging and 
vital process of developing new medi-
cines. It is no coincidence that the ar-
ticle features Pfizer Inc., a world leader 
in pharmaceuticals and a company 
that made its home in my home State 
of Connecticut. Pfizer’s contribution to 
changing the quality of health care by 
developing new therapies for condi-
tions such as epilepsy, depression, ar-
thritis, high blood pressure and more 
has been invaluable. This sort of inno-
vation has increased the quality of care 

we deliver as well as changed the na-
ture of it, with new medicines resulting 
in fewer trips to hospitals, doctor’s of-
fices, and better overall care for so 
many patients. 

The article details the company’s ef-
forts, ultimately unsuccessful, to dis-
cover, develop and test a new medicine 
to strengthen muscle, thereby helping 
to prevent injury and possibly 
osteoporosis in the elderly. In the proc-
ess, Pfizer committed a team of sci-
entists, $71 million, and 10 years of ef-
fort, and this was before the develop-
ment process even progressed to ad-
vanced clinical trials, underscoring the 
tremendous investment required in de-
veloping each new therapy. Despite 
this infusion of resources and time, the 
project ultimately failed to produce 
the desired therapy. But the account-
ing of this process in an excellent ex-
ample of the risks, costs and efforts in-
volved in innovation. 

We must continue to recognize and 
support these research and develop-
ment efforts because we know the 
value they can provide. As we work in 
this Congress, and we must, to expand 
coverage and increase access to new 
medicines, we should strive to craft 
policy that continues to encourage the 
development of innovative products 
that can change and even save lives 
while helping to ensure that all our 
citizens benefit from such innovation. 

I ask that this article be printed in 
the RECORD. 

The article follows. 
DRUG PRICES—WHY THEY KEEP SOARING— 
BLEEDING CASH: PFIZER ‘YOUTH PILL’ . . . 

THE WALL STREET JOURNAL VIA DOW JONES 

About a sixth of Pfizer’s portfolio of drugs 
in development were approved by Dr. Clark 
and his colleagues, including the frailty 
drugs, which got the green light in December 
1995. He was confident the frailty compound 
would succeed, ranking it among the top 
third of candidates at the time. 

But even among the fortunate drugs that 
pass muster initially with Dr. Clark’s com-
mittee, the odds remain stacked against 
their ever making it to market. Dr. Clark’s 
group also guides the researchers, funds in-
terim studies and establishes milestones for 
judgment. And at any point Dr. Clark’s com-
mittee can kill the very projects it has ap-
proved. Last year, the committee terminated 
research on five of seven promising medi-
cines it had previously ‘‘canned.’’ 

The growth-hormone project quickly sur-
passed all the researchers’ expectations. 
From the time the project was canned, it 
took only nine months to develop a drug 
that was safe enough to test in humans—a 
speed record for the research center in Grot-
on, Conn., across the river from administra-
tive headquarters in New London. The drug 
‘‘had no bumps or warts,’’ marveled Gordon 
Gruetzmacher, project manager for the frail-
ty drug. 

Though increasingly optimistic, Pfizer sci-
entists and managers were sober about the 
challenges the potential new medicine 
faced—especially the elusive nature of the 
condition it was intended to treat. Frailty, 
which they came to define as an ‘‘age-related 
decline in physical performance,’’ wasn’t a 
recognized disease, like osteoporosis or Alz-
heimer’s. 
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A drug to treat the chronic condition, like 

many the industry is now tackling, would re-
quire lengthy and especially expensive clin-
ical studies because its effects might be sub-
tle and take months or years to understand. 
To make sure that an experimental drug de-
serves such a sizable investment. Pfizer 
blends marketing with R&D early on. A mar-
keting specialist works with each drug team 
to ascertain commercial merit. In par-
ticular, will the drug meet a compelling 
unmet medical need and will Pfizer be able 
to differentiate its medicines from those of 
its competitors? 

For the frailty drug, researchers believed 
they would have to show that it could do 
more than boost hormone levels or even 
muscle growth. Early talks with the Food 
and Drug Administration confirmed the 
higher standard. Insurers, too, would need 
evidence that the frailty drug would be 
worth their expense. 

to persuade regulators and insurers to em-
brace the drug, the Pfizer team aimed to 
prove beyond a doubt that elderly people 
who took it could walk faster and longer and 
avoid the kinds of falls that force many of 
them into nursing homes. 

Such a drug also could appeal to a young-
er, healthier but worried market, people who 
might use the medicine as a lifestyle 
enhancer, like Viagra, decades before they 
faced a real danger of frailty. For Pfizer, a 
medicine to stave off the ravages of old age, 
unlike an antibiotic taken for a week, could 
provide a long-term revenue stream: ‘‘People 
will take it for 20 or 30 years—it’ll be like a 
vitamin,’’ predicted John LaMattina, a sen-
ior research executive, early last year. 

In late 1996, the frailty drug hit its first 
setback when an otherwise healthy man par-
ticipating in a small safety study in the 
Netherlands developed a mysterious, mild 
rash. The test was halted while the team in-
vestigated. The cause was never found, 
though the leading theory remains that he 
had a reaction to laundry detergent or hand 
soap. After a few months, the team con-
cluded that the drug was safe enough to con-
tinue. 

Pfizer recognized the growth-hormone 
workers as the best research team of 1996 for 
their trail-blazing accomplishments. And 
they continued on the fast track, initiating 
in late 1997 a larger clinical test of the drug, 
involving 114 people who randomly received 
one of four different doses or a placebo for a 
month. At this stage, the researchers sought 
to substantiate the safety of the drug and to 
pinpoint the best dose to use in subsequent 
tests of effectiveness. 

To their happy surprise, the scientists 
found that even a one-month regimen with 
the experimental drug produced measurable 
growth of muscle. ‘‘it was great,’’ Dr. 
Gruetzmacher recalls, ‘‘We didn’t expect an 
increase in less than six months.’’ 

Though encouraging, the results didn’t 
prove the drug was working. The test could 
have been a fluke. Besides, increases in mus-
cle mass, even if they were real, wouldn’t 
convince regulators to approve the drug, ev-
eryone had previously agreed. After lengthy 
discussion, the team decided to propose a 
six-month trial of the drug to Dr. Clark and 
his committee for approval and funding. 

But the scientists realized that showing 
that the drug halted or reversed aging would 
take months or even years. Dr. Clark pushed 
the research team to reconsider its time 
frame and ‘‘go for the home run’’ by pursuing 
a longer and much more expensive test that 
could detect subtle improvements in pa-
tients’ ability to function. 

The team took six months to design a trial 
that would provide a definitive answer on 
whether the drug worked. They eventually 
proposed a two-year study in elderly patients 

that would measure muscle and some bio-
chemical markers in the bloodstream. They 
also would test the subjects’ walking speed 
and endurance and their ability to get in and 
out of a chair. 

Dr. Clark’s management committee agreed 
to fund the study in about 350 patients, much 
larger than usual for such an early stage. To 
hedge the outsize bet and ensure that the 
project was on track, the study included in-
terim analyses at six and 12 months. 

Last summer, three senior managers 
unconnected to the project, including a stat-
istician, were chosen to review the data after 
six months. As outsiders, they were expected 
to be unbiased, and they would share their 
findings with only a few senior managers. 

In less than a week, they had reached their 
conclusion and called Dr. Clark. He decided 
to break the secrecy and inform the research 
team of the news. 

The patients taking the frailty drug had 
gained some muscle mass—but less than 3% 
more than the placebo group, which had also 
experienced muscle increases. There were no 
safety problems with the drug. But the study 
was stopped within a month because the 
drug appeared ineffective. 

Nobody is quite sure why. One theory is 
that the patients selected for the study may 
have been too healthy, so there was less 
room for improvement in the treated group. 
Another idea is that the drug caused the pi-
tuitary gland to release growth hormone in a 
way that was out of tune with the body’s 
system for using it. 

In the end, Dr. Clark’s committee ‘‘took 
pity on us,’’ Dr. Landshulz says, and allowed 
the team one last chance to salvage the med-
icine. They were permitted to collect and 
analyze data on the group of early patients 
in the study who had taken the drug for a 
year—just in case its effectiveness emerged 
later than six months. 

That was a long shot, everyone agreed, but 
worth the modest incremental expense. The 
final analysis was completed this spring, and 
the results were the same. 

Later this month, Dr. Clark’s committee 
will review the file one last time and offi-
cially lay to rest the frailty drug, which 
Pfizer says cost the company $71 million to 
research and develop. 

THE CLOCK IS TICKING 

Half of Pfizer’s top-earning drugs face pat-
ent-expiration pressure. 

Drug and Purpose 
Expiration of 
basic U.S. 

patents 

2001 rev-
enue, in 
billions 

Lipitor: Cholesterol ................................................ 2010 $6.45 
Norvasc: Blood Pressure ....................................... 2006 3.58 
Zoloft: Depression ................................................. 2006 2.37 
Neurontin:1 Epilepsy .............................................. 1994, 2000 1.75 
Viagra: Impotence ................................................. 2011 1.52 
Zithromax: Antibiotic ............................................. 2005 1.51 
Celebrex:2 Arthritis ................................................ 2013 3 1.16 
Diflucan: Antifungal .............................................. 2004 1.07 

1 Pfizer claims a separate patent concerning chemical stability of 
Neurontin protects drug until 2017 

2 Pfizer co-promotes Celebrex for Pharmacia Corp. 
3 Estimate.• 

f 

APPRECIATION FOR THE SONG, 
‘‘WE UNITE,’’ BY MS. BECKY COLE 

∑ Mr. INOUYE. Mr. President, I am 
pleased to share with my colleagues in 
the Senate and the American people 
the song, ‘‘We Unite,’’ by Becky Cole. 
The strength and patriotism of Ameri-
cans following the September 11 at-
tacks inspired her to write and record 
this song. It captures our citizens’ love 
for their country, its ideals, and its lib-
erties. For me, this song is a reminder 
of those who are working to rebuild the 

buildings that were destroyed and re-
verse the economic consequences of 
that terrible day. It reminds me of the 
victims and their families’ courage to 
carry on and live. This song also re-
minds me of our service men and 
women around the world who are de-
fending our Nation. 

I ask to print in the RECORD the 
lyrics to Ms. Cole’s song. 

The material follows: 
A NATIONAL ANTHEM ‘‘WE UNITE’’ 

(Words and Music by Becky Cole) 

From the depths of the graves we come now 
as one, 

Yielding our lives to an unselfish love. 
To expose that which is evil, to remove that 

which is dark, 
To lift up our flag as others burn and tear it 

apart. 

We will fight for justice, 
We will risk our lives for love, 
We’ll rebuild America, with hope we’ll stand 

as one. 
To the mighty God above us, we salute and 

pray, 
As one nation under God, we unite our lives 

today. 

Though the winds and the waves have swept 
across our land, 

Causing us to question the beliefs on which 
we stand. 

But now, we’re a new nation, under the red, 
white and blue, 

A flag that stands for freedom and waves for 
me and you.∑ 

f 

TEACHER MAURICE LARUE RE-
TIRES FROM STURGIS HIGH 
SCHOOL 

∑ Mr. JOHNSON. Mr. President, I rise 
today to recognize and honor Maurice 
(Maury) LaRue on the occasion of his 
retirement as a teacher in the Meade 
County School District in South Da-
kota. 

By the end of May, Maury LaRue will 
have completed 33 years in the teach-
ing profession, all at Sturgis High 
School. Upon graduation with a bach-
elor of science degree in education 
from the University of North Dakota, 
LaRue accepted a position as teacher 
and debate coach at Sturgis in 1969. 

His teaching career has ranged from 
social studies and literature to voca-
tional broadcasting and forensics. 
There has always been a strong empha-
sis on communication skills for LaRue. 
For 20 years, he was one of South Da-
kota’s most respected and successful 
debate coaches. His debaters won nu-
merous local, state, regional and na-
tional forensic honors. And while his 
students performed well in competi-
tion, the true measure of Maury’s abil-
ity to build and improve the commu-
nication skills of his students, came in 
the number who went on to become 
successful community leaders, business 
leaders, attorneys, senior political staff 
as well as students who were able to 
think and communicate in their daily 
lives as adults, thanks to Maury’s dedi-
cated teaching style. 

In addition to his many years as 
teacher and debate coach, Maury also 
coached cross-country and track for 
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several years and is retiring as the di-
rector of the social studies department 
at Brown High School in Sturgis. He 
has served as a city council member for 
the City of Sturgis and has maintained 
a strong interest in community affairs 
and city, county and state government. 
He has performed technical direction 
for the South Dakota State Junior 
Miss program since 1970, and currently 
serves as the technical advisor for the 
Sturgis Community Center Theater. He 
is a member of the Sturgis Chamber of 
Commerce, serving on several commit-
tees, and is a member of the Fort 
Meade Museum Board, the Sturgis 
Area Arts Council and is very active as 
an elder, choir member and leader with 
the Presbyterian Church. For the past 
dozen years, he has also owned and op-
erated a successful photographic studio 
and gallery in Sturgis and most re-
cently, he has become a volunteer fire-
man and earned the credentials as in-
formation officer. If there were any 
time left in the day, he would find time 
to fill it and provide counsel to his stu-
dents or provide service to his commu-
nity. 

I have met Maury several times dur-
ing my visits to Sturgis High School 
and the community of Sturgis. He is 
definitely a mover and shaker in the 
community of Sturgis and is very well- 
respected by both current students and 
alumni for his skills and abilities as an 
instructor and for the way he has 
shaped the lives and futures of those he 
has tutored over three decades. He is 
very focused and knowledgeable of 
local, state and federal politics and 
issues. 

On the occasion of his retirement as 
a public school educator, I want to con-
gratulate Maurice LaRue for his tire-
less dedication to his students, his 
commitment to finding the best in his 
students and for helping his students to 
‘communicate’ with the world. I also 
want to commend him for his valuable 
service to his community over the 
years. Instead of hiding behind a text-
book or staying at the chalkboard, 
Maurice LaRue has provided his many 
students over the years with his own 
example of being active in school and 
community. He has motivated the lives 
of many students and many of them 
would point to Maury as playing a piv-
otal role in their lives. Can there be 
any better reward for 33 years of dedi-
cated teaching and community service! 

I wish Maurice LaRue the best on his 
retirement.∑ 

f 

IN HONOR OF ENTERTAINER AND 
COMMUNITY LEADER PAT BOONE 

∑ Mr. FRIST. Mr. President, the name 
Pat Boone rings synonymous with mu-
sical success. Pat has registered 60 
songs on the musical charts with eight-
een reaching the Top Ten and six 
reaching Number One. His recording 
career has spanned five decades—from 
the 1950s to the 1990s—and compilation 
albums are reaching a new generation 
of fans in the 21st century. Indeed, few 

entertainers can claim a more sus-
tained career of success than Pat 
Boone. 

Pat’s success has even extended be-
yond music. He starred in fifteen films 
for 20th Century Fox. He hosted two 
weekly television variety shows—the 
Pat Boone Chevy Showroom and the 
Pat Boone Show. He has been a con-
stant presence on radio both as a musi-
cian and as a show host. He has also 
found time to write several books 
about teenage life and, more recently, 
religion and family. 

Pat donated all proceeds from his 
first book—Twixt Twelve and Twenty— 
to the Northeastern Institute of Chris-
tian Education. This was a sign of good 
things to come. Throughout his career, 
Pat Boone has generously given his 
support to countless charitable organi-
zations. Perhaps most notably, he has 
served as spokesman, national chair-
man, and host of the Easter Seal Soci-
ety Telethon for almost two decades. 

Though Pat has attained worldwide 
fame, he has never forgotten his Ten-
nessee roots. This is especially true for 
his charity work on behalf of Bethel 
Bible Village. For the last 25 years, Pat 
has been the celebrity host of the Beth-
el Bible Village Spectacular Golf Tour-
nament. He has helped raise more than 
$1.3 billion for Bethel and bring it na-
tional recognition as a premier facility 
for the care of troubled and at-risk 
children. 

Pat Boone is one of the most success-
ful entertainers of our time; he’s also 
one of the most caring and compas-
sionate community leaders in America 
today. Pat has always put community 
first—whether it’s the close-knit com-
munity of his family or the broader 
community of charitable organiza-
tions. I offer this statement to Pat 
Boone in recognition of a career of suc-
cess and gratitude for a life of giving.∑ 

f 

RECOGNIZING ASIAN PACIFIC 
AMERICAN HERITAGE MONTH 

∑ Mr. DAYTON. Mr. President, I rise 
today in honor of Asian Pacific Amer-
ican Heritage Month. In recent years, 
Americans have experienced an ener-
gizing infusion of Asian-based culture, 
which resonates in diverse folkways, 
cuisine, art forms, and religious beliefs 
and practices. In all these areas, I be-
lieve Minnesota is especially privi-
leged, thanks to Asian American citi-
zens who present a unique, vigorous di-
mension, both established and emerg-
ing. Therefore, I would like to high-
light the ways that Asian Pacific 
Americans in particular have enriched 
our state. 

We who make Minnesota our home 
truly comprise an international com-
munity. The Asian Pacific American 
presence in my state dates from the 
late nineteenth century, when Chinese, 
Japanese, and Filipino settlers first ar-
rived. Today, many more groups, such 
as the Koreans, Asian Indians, Tibet-
ans, Hmong, Vietnamese, and Cam-
bodians, have augmented Minnesota’s 

Asian Pacific community. This growth 
is ongoing, and I am pleased to say 
that in my state, the Asian Pacific 
American population increased over 100 
percent in the last decade. Further-
more, the City of Saint Paul is distin-
guished by the largest Hmong popu-
lation in the nation. 

The Asian Pacific population has sig-
nificantly contributed to the economic, 
social, and political fabric of Min-
nesota. In the Twin Cities of Saint 
Paul and Minneapolis, Asian entre-
preneurs have succeeded in re-estab-
lishing key business districts in areas 
once dormant, leading to the revital-
ization of entire neighborhoods. These 
Americans have further invested in 
Minnesota through unprecedented 
rates of home ownership. In greater 
Minnesota, Asian Pacific Americans 
are also being welcomed. For example, 
Warroad, Minnesota, always a notable 
breeding ground for great hockey play-
ers, is now also home to a small but vi-
brant Lao population. Moreover, I am 
very proud to say that Minnesota has 
elected our nation’s first Hmong legis-
lator, State Senator Mee Moua. 

The State Council on Asian-Pacific 
Minnesotans has chosen five individ-
uals or groups who have made espe-
cially worthy contributions, and I 
would like to acknowledge these re-
markable award winners. 

Joseph Hui, who has resided in Min-
nesota for 30 years, has built a success-
ful business career, but, more impor-
tantly, he has given back generously 
through community service and philan-
thropy. He was one of the founders of 
the Asian Pacific Endowment for Com-
munity Development, a fund directed 
and operated by Asian Americans. The 
fund encourages different Asian Pacific 
communities to work together in pro-
viding social, health, educational, eco-
nomic, and cultural services. Thus far, 
the fund has given approximately 
$300,000 in grant money to more than 60 
organizations. 

Rita Mitra Mustaphi, a renowned 
choreographer, dancer, and educator, 
introduced the classical Indian dance 
form, Kathak, to Minnesota. She uses 
this 2000-year-old form of storytelling, 
essentially dance-poems, to explore 
bold, contemporary themes. She is the 
founder and Artistic Director of the 
Kathak Dance Theatre, which is the 
only professional dance theater of its 
kind in the Midwest. The theater re-
ceived a grant from the National En-
dowment for the Arts to create and 
perform a new dance theater piece. 

Another artistic innovator, Rick 
Shiomi, is a leading Asian American 
artist. He is the founder of Mu Daiko, 
a taiko drumming troop, and the Artis-
tic Director of Theater Mu, a group pri-
marily cultivating new Minnesota 
playwrights and Asian American ac-
tors. Blending ancient artistic forms, 
traditions, and stories with contem-
porary ones, these performers are dedi-
cated to the ideal of theater as a total 
sensory experience. Their unique work 
reaches new audiences through Theater 
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Mu’s annual festival and outreach per-
formances at schools, corporate sites, 
and community organizations. 

The radio station KFAI, Fresh Air 
Radio, serving the Twin Cities since 
1973, provides training opportunities in 
broadcasting to those who might lack 
the resources for formal training. 
Many of the station’s volunteer pro-
grammers have recently arrived in the 
United States and, therefore, have the 
opportunity to broadcast in their na-
tive languages. Cultivating listeners 
not often served by traditional media, 
KFAI includes in its programming 
broadcasts which cater to the Indian, 
Khmer, Hmong, Vietnamese, and Fili-
pino communities. 

Finally, I would like to make special 
mention of a courageous woman, 
Darina Siv. Until her death in March 
at the early age of 44, Ms. Siv was dedi-
cated to helping low-income Cam-
bodians, whom she served first as a so-
cial worker, then as executive director 
of the United Cambodian Association 
of Minnesota. Her book, Never Come 
Back: A Cambodian Woman’s Journey, 
described her personal hardships after 
the Khmer Rouge took control in her 
native Cambodia. In America, she be-
came a tireless advocate and was in-
strumental in securing state legisla-
tion that helps foreign-born social 
workers overcome license barriers. 

During Asian Pacific American 
month, I am happy to recognize the 
many ways—exciting, dynamic, com-
plex, and subtle in which Asian Pacific 
Americans are making Minnesota a 
better, stronger, and richer place to 
live and work. It is important today 
and throughout the year, to celebrate 
these contributions.∑ 

f 

TRIBUTE TO MR. KENNETH 
OTAGAKI AND HIS FAMILY 

∑ Mr. INOUYE. Mr. President, I am 
deeply honored to rise in tribute to 
Ken Otagaki, who is a very dear friend 
of mine. He is a patriot in the fullest 
sense of the word. His life and his serv-
ice to our Nation should make all of us 
very proud to call him a fellow Amer-
ican. His story should inspire you. I 
ask to print in the RECORD an article 
about him and his family printed in the 
April 28, 2002, edition of the Honolulu 
Star-Bulletin in Hawaii. 

The article follows. 
LOVING PERSISTENCE PAYS OFF FOR OTAGAKIS 

(By Treena Shapiro) 
Members of the Otagaki family say that 

their patriarch has never let obstacles defeat 
him. 

And as his children note, Kenneth Otagaki 
has faced challenges that would have dis-
couraged a lesser man—from supporting him-
self while still a child, to wooing a reluctant 
bride, to learning to cope with a disability 
after World War II, to raising five children— 
eventually earning his Ph.D. and becoming a 
member of Gov. John Burns’ cabinet. 

Even at 84, ‘‘He’s full of energy for some-
one who could have just sat around and said, 
‘I can’t do this, I can’t do that,’’’ said his 
daughter, Joy Miyashiro, 55. 

Consequently, while growing up, the 
Otagaki children never wanted for anything, 
but had a lot to live up to. 

Ken Otagaki took control of his life at the 
age of 12, his son Robin Otagaki said. 

He was the second son of a Big Island field 
laborer and his picture bride wife. Because 
Japanese tradition at the time dictated that 
the first-born son inherit everything, Ken 
ran away to Honolulu at age 12 and worked 
as a houseboy, then put himself through col-
lege. 

At the University of Hawaii in 1936, Ken 
met Janet, his bride-to-be. He was majoring 
in agriculture, she was majoring in home ec-
onomics. 

When Ken first asked Janet on a date, she 
tried to fix him up with a friend instead. 
‘‘And the next time he asked me, I gave him 
the brush off because I’m not interested in 
him since I had a boyfriend,’’ Janet said. 

Eventually she consented to a date, ‘‘but I 
wasn’t very much interested.’’ 

But Ken was more fun that her boyfriend, 
and more persistent, she said. ‘‘I tried to 
brush him off, but he just wouldn’t. This is 
what he said: ‘If I see a good one, why should 
I stop? I’m going to keep chasing you,’ ’’ she 
remembered. 

After the Japanese attack on Pearl Harbor, 
Ken enlisted and joined the famed 100th In-
fantry Division. He proposed to Janet before 
being sent overseas and they decided to wait 
until he returned to get married. 

Ken became a litter bearer, once helping 
an injured Spark Matsunaga down from the 
mountains. 

In January 1944, near the hills of Cassino, 
Italy, Ken and six other litter bearers were 
called upon to help soldiers in front of them. 

It was about 10 p.m. and snowing, Ken re-
called. 

‘‘The Germans saw us coming, I suppose, so 
they threw a barrage of mortar shells. Unfor-
tunately, one landed about three feet away 
from where we were, backed up against a big 
rock,’’ he said. 

Of the eight American soldiers in the 
group, one escaped injury. Three were killed 
and four, including Ken, were wounded seri-
ously. 

It was 20 hours before Ken was evacuated. 
The battle cost him his right leg, two fingers 
on his right hand and the sight in his right 
eye. 

He wrote to Janet, telling her about his in-
juries and absolving her of her commitment 
to marry him, Joy said. 

However, ‘‘She figured that he wasn’t 
going to sit around and feel sorry for him-
self,’’ Joy said. They were married later that 
year. 

Robin said Ken’s injuries interfered with 
his plans to become a medical doctor, then 
he was told he could not practice veterinary 
medicine, either. He ended up using his G.I. 
Bill to attend graduate school in Iowa and 
California, earning a doctorate in animal 
science. 

Joy, who was born in Iowa, said her fa-
ther’s career took the family to Berkely and 
Davis, Calif., while her mother stayed home 
and raised five children that all came within 
one or two years of each other. 

When Joy was 8, the family moved back to 
Hawaii, where her father taught at the Uni-
versity of Hawaii and later led the state De-
partment of Agriculture during the Burns 
administration. 

Joy said her father was always a good ex-
ample for the kids. 

‘‘Even though he was physically chal-
lenged, he taught us how to ride bicycles, he 
taught us how to swim. If there was ripe 
mango up on the tree he would go up and get 
it,’’ she said, adding that he kept his tree- 
climbing a secret from her mother. 

‘‘My mom really never worked, she did 
some substitute teaching, but she never real-
ly had to go out (and work),’’ Miyashiro said. 
‘‘She always had Sunday dinners cooked for 

us, she sewed, she entertained, she was den 
mother, brownie leader.’’ 

She was also the family peacekeeper, ac-
cording to Robin. 

‘‘My mother always had to be the one who 
was the mediator. She had to buffer the fa-
ther from the children and the children from 
the father,’’ he said. 

His father had high expectations of his 
children, particularly in school, he said. 

But Robin, who now teaches secondary 
science at Punahou, said the children were 
never academically inclined. In fact, he grad-
uated last in his class from the University 
Lab School. 

He and his late brother were the only 
Otagaki children who finished college. 

These days, however, Robin, 52, and his 
wife live in the Manoa home he was raised 
in, while Ken and Janet live in a cottage on 
the same property and they all get on ‘‘tre-
mendously,’’ Robin said, describing how he 
and his father putter around the garden to-
gether. 

‘‘Little by little we meet in the middle,’’ 
he said. ‘‘He has seen what I have become, 
and I realize where he has come from.’’ 

Both Joy and Robin noted how their father 
dotes on his eight grandchildren. 

Ken said the key to raising his family has 
been respect: ‘‘Like any family, all-in-all, it 
requires a lot of understanding, a lot of give 
and take.’’∑ 

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGE FROM THE HOUSE 

ENROLLED BILL SIGNED 
Under the authority of the order of 

the Senate of January 3, 2001, the Sec-
retary of the Senate, on May 10, 2002, 
during the recess of the Senate, re-
ceived a message from the House of 
Representatives announcing that the 
Speaker has signed the following bill: 

H.R. 2646. An act to provide for the con-
tinuation of agricultural programs through 
fiscal year 2007, and for other purposes. 

Under the authority of the order of 
the Senate of January 3, 2001, the en-
rolled bill was signed by the President 
pro tempore (Mr. BYRD) on May 10, 
2001. 

ENROLLED BILL SIGNED 
Under the authority of the order of 

the Senate of January 3, 2001, the fol-
lowing enrolled bill, previously signed 
by the Speaker of the House, was 
signed by the President pro tempore 
(Mr. BYRD) on May 10, 2002: 

S. 378. An act to redesignate the Federal 
building located at 3348 South Kedzie Avenue 
in Chicago, Illinois, as the ‘‘Paul Simon Chi-
cago Jobs Corp Center.’’ 
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ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that on May 10, 2002, she had presented 
to the President of the United States 
the following enrolled bill: 

S. 378. An act to redesignate the Federal 
building located at 3348 South Kedzie Avenue 
in Chicago, Illinois, as the ‘‘Paul Simon Chi-
cago Jobs Corp Center.’’ 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated: 

EC–6848. A communication from the Execu-
tive Secretary and Chief of Staff, Agency for 
International Development, transmitting, 
pursuant to law, there report of a nomina-
tion confirmed for the position of Assistant 
Administrator, Bureau for Economic 
Growth, received on May 8, 2002; to the Com-
mittee on Foreign Relations. 

EC–6849. A communication from the Sec-
retary of Labor, transmitting, pursuant to 
law, the Annual Report concerning employ-
ment and training programs for veterans 
during program year 1999 and Fiscal Year 
2000; to the Committee on Veterans’ Affairs. 

EC–6850. A communication from the Chief 
Financial Officer, Government of the Dis-
trict of Columbia, transmitting, the report 
of a violation of the Antideficiency Act con-
cerning the Public Education System and 
Receiverships; to the Committee on Appro-
priations. 

EC–6851. A communication from the Chair-
man, Federal Election Commission, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Revision of Reporting Forms Im-
plementing FEC Rules Transmitted on 
March 15, 2002’’ received on May 8, 2002; to 
the Committee on Rules and Administration. 

EC–6852. A communication from the Sec-
retary of Defense, transmitting, pursuant to 
law, the Sixteenth Report of the Federal 
Voting Assistance Program; to the Com-
mittee on Rules and Administration. 

EC–6853. A communication from the Under 
Secretary of Defense, Acquisition, Tech-
nology and Logistics, transmitting, pursuant 
to law, the Defense Environmental Restora-
tion Program for Fiscal Year 2001; to the 
Committee on Armed Services. 

EC–6854. A communication from the Sec-
retary of the Navy, transmitting, pursuant 
to law, a report regarding the Program Ac-
quisition Unit Cost and the Average Procure-
ment Unit Cost for the United States Marine 
Corps H–1 Upgrades Program exceed the Ac-
quisition Program Baseline values by more 
than 25 percent; to the Committee on Armed 
Services. 

EC–6855. A communication from the Sec-
retary of the Navy, transmitting, pursuant 
to law, a report regarding the Program Ac-
quisition Unit Cost and the Average Procure-
ment Unit Cost for the V–22 Program exceed 
the Acquisition Program Baseline values by 
more than 15 percent; to the Committee on 
Armed Services. 

EC–6856. A communication from the Direc-
tor, Defense Procurement, Department of 
Defense, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Performance-Based 
Contracting Using Federal Acquisition Regu-
lation Part 12 Procedures’’ (DFARS Case 
2000–D306) received on May 8, 2002; to the 
Committee on Armed Services. 

EC–6857. A communication from the Direc-
tor, Defense Procurement, Department of 
Defense, transmitting, pursuant to law, the 

report of a rule entitled ‘‘Multiyear Con-
tracting’’ (DFARS Case 2000–D303/304) re-
ceived on May 8, 2002; to the Committee on 
Armed Services. 

EC–6858. A communication from the Dep-
uty Secretary of Defense, transmitting, pur-
suant to law, a report concerning Depart-
ment of Defense process for decision-making 
in cases of false claims; to the Committee on 
Armed Services. 

EC–6859. A communication from the Dep-
uty Secretary of Defense, transmitting, pur-
suant to law, a interim report on the devel-
opment of regulations to improve privacy 
protections of medical records held by the 
Department of Defense; to the Committee on 
Armed Services. 

EC–6860. A communication from the Gen-
eral Counsel of the Air Force, Office of Gen-
eral Counsel, Department of the Air Force, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Wake Island Code’’ (RIN0701– 
AA65) received on May 8, 2002; to the Com-
mittee on Armed Services. 

EC–6861. A communication from the Assist-
ant Secretary of Defense, Force Management 
Policy, transmitting, pursuant to law, a re-
port regarding Overseas Commissaries and 
Exchange Stores—Access and Purchase Re-
strictions; to the Committee on Armed Serv-
ices. 

EC–6862. A communication from the Under 
Secretary of Defense, Acquisition and Tech-
nology, transmitting, pursuant to law, a re-
port concerning the Five-Year Plan for the 
Manufacturing Technology Program for Fis-
cal Years 2002 through 2006; to the Com-
mittee on Armed Services. 

EC–6863. A communication from the Acting 
General Counsel, Office of National Drug 
Control Policy, Executive Office of the Presi-
dent, transmitting, pursuant to law, the re-
port of a nomination for the position of Dep-
uty Director of National Drug Control Pol-
icy, received on April 30, 2002; to the Com-
mittee on the Judiciary. 

EC–6864. A communication from the Acting 
General Counsel, Office of National Drug 
Control Policy, Executive Office of the Presi-
dent, transmitting, pursuant to law, the re-
port of a nomination for the position of Dep-
uty Director for Supply Reduction, received 
on April 30, 2002; to the Committee on the 
Judiciary. 

EC–6865. A communication from the Acting 
General Counsel, Office of National Drug 
Control Policy, Executive Office of the Presi-
dent, transmitting, pursuant to law, the re-
port of nomination for the position of Dep-
uty Director for State and Local Affairs, re-
ceived on April 30, 2002; to the Committee on 
the Judiciary. 

EC–6866. A communication from the Acting 
General Counsel, Office of National Drug 
Control Policy, Executive Office of the Presi-
dent, transmitting, pursuant to law, the re-
port of a nomination confirmed for the posi-
tion of Deputy Director for Supply Reduc-
tion, received on April 30, 2002; to the Com-
mittee on the Judiciary. 

EC–6867. A communication from the Dep-
uty Assistant Administrator, Office of Diver-
sion Control, Drug Enforcement Administra-
tion, Department of Justice, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Implementation of the Comprehensive 
Methamphetamine Act of 1966; Regulation of 
Pseudophedrine, Phenylpropanolamine and 
Combination Ephedrine Drug Products and 
Reports of Certain Transactions’’ (RIN 1117– 
AA44) received on May 9, 2002; to the Com-
mittee on the Judiciary. 

EC–6868. A communication from the Gen-
eral Counsel, Executive Office for Immigra-
tion Review, Department of Justice, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Section 212(c) Relief for Certain 
Aliens in Deportation Proceedings Before 

April 24, 1996’’ (RIN 1125–AA29) received on 
May 9, 2002; to the Committee on the Judici-
ary. 

EC–6869. A communication from the Assist-
ant Secretary of Legislative Affairs, Depart-
ment of State, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Schedule 
of Fees for Consular Services, Department of 
State and Overseas Embassies and Con-
sulate’’ (22 CFR Parts 22 and 51) received on 
May 7, 2002; to the Committee on Foreign 
Relations. 

EC–6870. A communication from the Ad-
ministrator, Agency for International Devel-
opment, transmitting, pursuant to law, a re-
port relative to Development Assistance, 
Child Survival and Disease Programs, Assist-
ance for Eastern Europe and the Baltic 
States, Assistance for the Independent 
States of the Former Soviet Union and the 
Economic Support Fund; to the Committee 
on Foreign Relations. 

EC–6871. A communication from the Assist-
ant Administrator, Bureau for Legislative 
and Public Affairs, Agency for International 
Development, transmitting, pursuant to law, 
the Report on Economic Conditions in Egypt 
for 2001; to the Committee on Foreign Rela-
tions. 

EC–6872. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to 
the Arms Export Control Act, the report of a 
certification of a proposed license for the ex-
port of defense articles or defense services 
sold commercially under contract in the 
amount of $50,000,000 or more to Australia; to 
the Committee on Foreign Relations. 

EC–6873. A communication from the Execu-
tive Secretary and Chief of Staff, Agency for 
International Development, transmitting, 
pursuant to law, the report of a vacancy in 
the position of Assistant Administrator, Bu-
reau for Asia and the Near East, received on 
May 8, 2002; to the Committee on Foreign 
Relations. 

EC–6874. A communication from the Assist-
ant Legal Adviser for Treaty Affairs, Depart-
ment of State, transmitting, the report of 
the texts and background statements of in-
tentional agreements, other than treaties; to 
the Committee on Foreign Relations. 

EC–6875. A communication from the Sec-
retary of Agriculture, transmitting, a draft 
of proposed legislation ‘‘to prescribe adjust, 
and collect fees to cover the costs incurred 
by the Secretary to produce national and 
international reagents and references and 
make them available to the industry on a fee 
basis’’; to the Committee on Agriculture, 
Nutrition, and Forestry. 

EC–6876. A communication from the Ad-
ministrator, Cotton Program, Agricultural 
Marketing Service, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Cotton 
Research and Promotion Program: Proce-
dures for Conduct of Sign-Up Period’’ (Doc. 
No. CN–01–007) received on May 7, 2002; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–6877. A communication from the Ad-
ministrator, Agricultural Marketing Serv-
ice, Fruit and Vegetable Programs, Depart-
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Tart 
Cherries Grown in the State of Michigan, et 
al.; Final Free and Restricted Percentages 
for the 2001–2002 Crop Year for Tart Cherries’’ 
(Doc. No. FV 02–930–1 FR) received on May 7, 
2002; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–6878. A communication from the Ad-
ministrator, Farms Service Agency, Farm 
Loan Program Loan Marketing Division, De-
partment of Agriculture, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Streamlining of the Emergency Farm Loan 
Program Loan Regulations’’ (RIN 0560–AF72) 

VerDate Mar 15 2010 20:32 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00033 Fmt 4637 Sfmt 0634 E:\2002SENATE\S13MY2.REC S13MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4278 May 13, 2002 
received on May 8, 2002; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–6879. A communication from the Sec-
retary of Agriculture, transmitting, pursu-
ant to law, the Annual Program Perform-
ance Report of Fiscal Year 2001, the Annual 
Performance Plan for Fiscal Year 2003 and 
the Revised Plan for Fiscal Year 2002; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–6880. A communication from the Ad-
ministrator, Farm Loan Programs, Farm 
Service Agency, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Farm Loan Programs Ac-
count Servicing Policies—Reduction of Am-
ortized Shared Appreciation Recapture Am-
ortization Rate’’ (RIN 0560–AG43) received on 
May 9, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–6881. A communication from the Prin-
cipal Deputy Associate Administrator, Envi-
ronmental Protection Agency, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Silica, Amorphous, Fumed (Crystalline 
Free); Exemption from the Requirement of a 
Tolerance’’ (FRL 6835–5) received on May 9, 
2002; to the Committee on Agriculture, Nu-
trition, and Forestry. 

EC–6882. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Pesticides; Removal of Duplicative or 
Expired Time-Limited Tolerances for Emer-
gency Exemptions’’ (FRL6835–7) received on 
May 9, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–6883. A communication from the Acting 
Assistant Secretary, Land and Minerals 
Management, Department of the Interior, 
transmitting, pursuant to law, the report of 
a notice entitled ‘‘Outer Continental Shelf, 
Central Gulf of Mexico, Oil and Gas Lease 
Sale 182’’; to the Committee on Energy and 
Natural Resources. 

EC–6884. A communication from the Assist-
ant General Counsel for Regulatory Law, Of-
fice of Security and Emergency Operations, 
Department of Energy, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Per-
sonnel Security Program Manual’’ (DOE M 
472.1–1B) received on May 8, 2002; to the Com-
mittee on Energy and Natural Resources. 

EC–6885. A communication from the Assist-
ant General Counsel for Regulatory Law, Of-
fice of Security and Emergency Operations, 
Department of Energy, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Ra-
diological Worker Training’’ (DOE–HDBK– 
1130–98 Change Notice 1) received on May 8, 
2002; to the Committee on Energy and Nat-
ural Resources. 

EC–6886. A communication from the Assist-
ant General Counsel for Regulatory Law, Of-
fice of Security and Emergency Operations, 
Department of Energy, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Ac-
quisition Regulation: Technical and Admin-
istrative Amendments’’ (RIN1991–AB51) re-
ceived on May 8, 2002; to the Committee on 
Energy and Natural Resources. 

EC–6887. A communication from the Assist-
ant General Counsel for Regulatory Law, Of-
fice of Security and Emergency Operations, 
Department of Energy, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘The 
Safe Handling, Transfer, and Receipt of Bio-
logical Etiologic Agents at Department of 
Energy Facilities’’ (DOE N 450.7) received on 
May 8, 2002; to the Committee on Energy and 
Natural Resources. 

EC–6888. A communication from the Assist-
ant General Counsel for Regulatory Law, Of-
fice of Security and Emergency Operations, 
Department of Energy, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Guide of Good Practices for Occupational 

Radiological Protection in Uranium Facili-
ties’’ (DOE–STD–1136–2000, Change Notice 1, 
2, and 3) received on May 8, 2002; to the Com-
mittee on Energy and Natural Resources. 

EC–6889. A communication from the Assist-
ant General Counsel for Regulatory Law, Of-
fice of Security and Emergency Operations, 
Department of Energy, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘Ac-
quisition Regulation: Security Amendments 
to Implement Executive Order 12829, Na-
tional Industrial Security Program’’ 
(RIN1991–AB42) received on May 8, 2002; to 
the Committee on Energy and Natural Re-
sources. 

EC–6890. A communication from the Assist-
ant General Counsel for Regulatory Law, Of-
fice of Security and Emergency Operations, 
Department of Energy, transmitting, pursu-
ant to law, the report of a rule entitled ‘‘In-
dustrial Hygiene Practices’’ (DOE–STD–6005– 
2001) received on May 8, 2002; to the Com-
mittee on Energy and Natural Resources. 

EC–6891. A communication from the Assist-
ant General Counsel for Regulatory Law, Of-
fice of Security and Emergency Operations, 
Department of Energy, transmitting, pursu-
ant to law, the report of a rule entitled 
‘‘Management Assessment and Independent 
Assessment Guide’’ (DOE G 414.1–1A) re-
ceived on May 8, 2002; to the Committee on 
Energy and Natural Resources. 

EC–6892. A communication from the Acting 
Administrator, Energy Information Adminis-
tration, Department of Energy, transmit-
ting, pursuant to law, a report entitled 
‘‘International Energy Outlook 2002’’ ; to the 
Committee on Energy and Natural Re-
sources. 

EC–6893. A communication from the Assist-
ant General Counsel for Regulations, Office 
of the Secretary, Department of Housing and 
Urban Development, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Deter-
mining Adjusted Income in HUD Programs 
Serving Persons with Disabilities: Requiring 
Mandatory Deductions for Certain Expenses; 
and Disallowance for Earned Income—Tech-
nical Amendments’’ ((RIN2501–AC72)(FR– 
4608–F–04)) received on May 8, 2002; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–6894. A communication from the Gen-
eral Counsel, National Credit Union Admin-
istration, transmitting, pursuant to law, the 
report of a rule entitled ‘‘Interpretive Ruling 
and Policy Statement 02–1, ‘Supervisory Re-
view Committee’’’ received on May 8, 2002; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–6895. A communication from the Assist-
ant to the Board, Federal Reserve Board, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Delay of Effective Date of 
Amendments to Home Mortgage Disclosure 
(Regulation C)’’ received on May 8, 2002; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–6896. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations 44 FR 10046’’ 
(CFR Part 65) received on May 8, 2002; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–6897. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations 44 FR 11049’’ 
(Doc. No. FEMA–D–7521) received on May 8, 
2002; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–6898. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘National Flood 

Insurance Program (NFIP); Inspection of In-
sured Structures by Communities’’ (RIN3067– 
AD16) received on May 8, 2002; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–6899. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Final Flood 
Elevation Determinations 44 FR 11053’’ re-
ceived on May 8, 2002; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–6900. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Suspension of 
Community Eligibility’’ (Doc. No. FEMA– 
7777) received on May 8, 2002; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–6901. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Final Flood 
Elevation Determinations 44 CFR 5232’’ (44 
CFR Part 67) received on May 8, 2002; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–6902. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations 44 CFR 
5222’’ (44 CFR Part 65) received on May 8, 
2002; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–6903. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations 44 CFR 
5224’’ (44 CFR Part 65) received on May 8, 
2002; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC–6904. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Final Flood 
Elevation Determinations 44 CFR Part 5234’’ 
(44 CFR Part 67) received on May 8, 2002; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–6905. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations 44 CFR 
5227’’ (Doc. No. FEMA–B–7426) received on 
May 8, 2002; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–6906. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Changes in 
Flood Elevation Determinations 44 CFR 
5230’’ (Doc. No. FEMA–D–7519) received on 
May 8, 2002; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–6907. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Final Flood 
Elevation Determinations 44 FR 12479’’ (44 
CFR Part 67) received on May 8, 2002; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC–6908. A communication from the Gen-
eral Counsel, Federal Emergency Manage-
ment Agency, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Suspension of 
Community Eligibility’’ (Doc. No. FEMA– 
7779) received on May 8, 2002; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–6909. A communication from the Man-
aging Director, Federal Housing Finance 
Board, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Unsecured Credit 
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Limits for Federal Home Loan Banks’’ 
(RIN3069–AB11) received on May 9, 2002; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–6910. A communication from the Acting 
Assistant General Counsel for Regulations, 
Office of the General Counsel, Office of Spe-
cial Education and Rehabilitative Services, 
Department of Education, transmitting, pur-
suant to law, the report of a rule entitled 
‘‘Capacity Building for Traditionally Under-
served Populations’’ (CFDA Num. 84.315) re-
ceived on May 7, 2002; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–6911. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Annual Report 
on the Loan Repayment Program on Health 
Disparities Research (HDR–LPR) for Fiscal 
Year 2001; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

EC–6912. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Annual Report 
of the National Institutes of Health Loan Re-
payment Program for Research Generally 
(GR–LRP) for Fiscal Year 2001; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–6913. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Annual Report 
of the National Institutes of Health AIDS 
Research Loan Repayment Program (LRP) 
for Fiscal Year 2001; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–6914. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Annual Report 
for Fiscal Year 2001 of the National Insti-
tutes of Health Clinical Research Loan Re-
payment Program for Individuals from Dis-
advantaged Backgrounds (CR–LRP) and the 
Extramural Clinical Research Loan Repay-
ment Program for Individuals from Dis-
advantaged Backgrounds (ECR–LRP); to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–6915. A communication from the Direc-
tor, Corporate Policy and Research Depart-
ment, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Benefits Payable in 
Terminated Single-Employer Plans; Alloca-
tion of Assets in Single-Employer Plans; In-
terest Assumptions for Valuing and Paying 
Benefits’’ received on May 8, 2002; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–6916. A communication from the Direc-
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De-
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Topical Antifungal Drug 
Products for Over-the-Counter Human Use; 
Amendment of Final Monograph’’ (RIN0910– 
AA01) received on May 8, 2002; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–6917. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Annual Report 
of the National Institute of Child Health and 
Human Development (NICHD) Contraception 
and Infertility Research Loan Repayment 
Program (CIR–LRP) for Fiscal Year 2001; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–6918. A communication from the Acting 
Chairman, National Endowment for the Arts 
and Member Federal Council on the Arts and 
the Humanities, transmitting, pursuant to 
law, the Annual Report on the Arts and Arti-
facts Indemnity Program for Fiscal Year 
2001; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–6919. A communication from the Direc-
tor, Regulations Policy and Management 

Staff, Food and Drug Administration, De-
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment of Regulations 
Regarding Certain Label Statements on Pre-
scription Drugs’’ (Doc. No. 00N–0086) received 
on May 8, 2002; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–6920. A communication from the Direc-
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De-
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Secondary Direct Food Addi-
tives Permitted in Food for Human Con-
sumption’’ (Doc. No. 01F–0233) received on 
May 8, 2002; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–6921. A communication from the Direc-
tor, Regulations Policy and Management 
Staff, Food and Drug Administration, De-
partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Public Information; Cross 
Reference to Other Regulations; Technical 
Amendment’’ (Doc. No. 02N–0086) received on 
May 8, 2002; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–6922. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Annual Report 
on Performance Improvement 2002: Evalua-
tion Activities of the U.S. Department of 
Health and Human Services for 2002; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–6923. A communication from the Regu-
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law , the report of a rule entitled ‘‘Na-
tional Institutes of Health Contraception 
and Infertility Research Loan Repayment 
Program’’ (RIN0925–AA19) received on May 8, 
2002; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–6924. A communication from the Chief 
Executive Officer, Corporation for National 
and Community Service, transmitting, pur-
suant to law, the report of a nomination for 
the position of Inspector General, received 
on May 9, 2002; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–6925. A communication from the Direc-
tor, Corporate Policy and Research Depart-
ment, Pension Benefit Guaranty Corpora-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Benefits Payable in 
Terminated Single-Employer Plans; Alloca-
tion of Assets in Single-Employer Plans; In-
terest Assumptions for Valuing and Paying 
Benefits’’ received on May 9, 2002; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–6926. A communication from the Pro-
gram Analyst, Directorate of Civil Works, 
Operations Division, Army Corps of Engi-
neers, Department of Defense, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘United States Navy Restricted Area, Hamp-
ton Roads and Willougby Bay, Virginia’’ re-
ceived on May 8, 2002; to the Committee on 
Environment and Public Works. 

EC–6927. A communication from the Pro-
gram Analyst, Directorate of Civil Works, 
Operations Division, Army Corps of Engi-
neers, Department of Defense, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘United States Navy Restricted Area, Eliza-
beth River Virginia’’ received on May 8, 2002; 
to the Committee on Environment and Pub-
lic Works. 

EC–6928. A communication from the Acting 
Assistant Administrator, Environmental 
Protection Agency, transmitting, pursuant 
to law, the report of a nomination with-
drawn for the position of Assistant Adminis-
trator for Enforcement and Compliance As-
surance, received on May 8, 2002; to the Com-
mittee on Environment and Public Works. 

EC–6929. A communication from the Acting 
Assistant Administrator, Executive Re-
sources and Special Programs Division, En-
vironmental Protection Agency, transmit-
ting, pursuant to law, the report of a nomi-
nation and a change in previously submitted 
reported information for the position of As-
sistant Administrator for Environmental In-
formation, received on May 8, 2002; to the 
Committee on Environment and Public 
Works. 

EC–6930. A communication from the Acting 
Assistant Administrator, Executive Re-
sources and Special Programs Division, En-
vironmental Protection Agency, transmit-
ting, pursuant to law, the report of a nomi-
nation and a change in previously submitted 
reported information for the position of As-
sistant Administrator for Solid Waste and 
Emergency Response, received on May 8, 
2002; to the Committee on Environment and 
Public Works. 

EC–6931. A communication from the Dep-
uty Administrator, General Service Admin-
istration, transmitting, pursuant to law, a 
Report of Building Project Survey, Green 
Bay, WI; to the Committee on Environment 
and Public Works. 

EC–6932. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Final Revisions to the Clean Water 
Act Regulatory Definitions of ‘Fill Material’ 
and ’Discharge of Fill Material’’’ (FRL7209–2) 
received on May 9, 2002; to the Committee on 
Environment and Public Works. 

EC–6933. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; Illinois Emission Report-
ing’’ (FRL7164–4) received on May 9, 2002; to 
the Committee on Environment and Public 
Works. 

EC–6934. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the California State Im-
plementation Plan, Tehama County Air Pol-
lution Control District’’ (FRL7174–5) received 
on May 9, 2002; to the Committee on Envi-
ronment and Public Works. 

EC–6935. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Imple-
mentation Plans; Minnesota’’ (FRL7165–7) re-
ceived on May 9, 2002; to the Committee on 
Environment and Public Works. 

EC–6936. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; West Vir-
ginia; Nitrogen Oxides Budget Program’’ 
(FRL7208–4) received on May 9, 2002; to the 
Committee on Environment and Public 
Works. 

EC–6937. A communication from the Prin-
cipal Deputy Associate Administrator of the 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Clean Air Final Approval of Oper-
ating Permits Program; State of Con-
necticut’’ (FRL7210–9) received on May 9, 
2002; to the Committee on Environment and 
Public Works. 

EC–6938. A communication from the Ad-
ministrator, General Service Administra-
tion, transmitting, a report on the Capital 
Investment and Leasing Program for Fiscal 
Year 2003; to the Committee on Environment 
and Public Works. 
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EC–6939. A communication from the Assist-

ant Secretary, Land and Minerals Manage-
ment, Engineering and Operations Division, 
Minerals Management Service, Department 
of the Interior, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Oil and 
Gas and Sulphur Operations in the Outer 
Continental Shelf-Decommissioning Activi-
ties’’ (RIN1010–AC65) received on May 7, 2002; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6940. A communication from the Assist-
ant Administrator for Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries Off 
West Coast States and in the Western Pa-
cific; Atlantic Highly Migratory Species; 
Fisheries of the Northeastern United States; 
Implementation of the Shark Finning Prohi-
bition Act’’ (RIN0648–AP21) received on May 
8, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–6941. A communication from the Assist-
ant Secretary for Communications and Infor-
mation, Department of Commerce, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Technology Opportunities Program’’ 
(RIN0660–ZA06) received on May 8, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–6942. A communication from the Acting 
Assistant Administrator for Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Extension of 
the Expiration Date of and Emergency In-
terim Rule for the Atlantic Deep-Sea Red 
Crab Fishery’’ (RIN0648–AP10) received on 
May 8, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–6943. A communication from the Dep-
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish-
eries of the Exclusive Economic Zone Off 
Alaska—Final Rule to Implement Amend-
ment 67 to the Fishery Management Plan for 
the Groundfish Fisheries of the Bering Sea 
and Aleutian Island Area (License Limita-
tion Program to Stabilize the Pacific Cod 
Fishery)’’ (RIN0648–AM40) received on May 8, 
2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–6944. A communication from the Sec-
retary of the Federal Trade Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Amendment to the Chil-
dren’s Online Privacy Protection Rule’’ 
(RIN3084–AA88) received on May 8, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–6945. A communication from the Acting 
Assistant Administrator, National Ocean 
Service, National Oceanic and Atmospheric 
Administration, Department of Commerce, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Federal Register Notice— 
Coastal Services Center Broad Area An-
nouncement Fiscal Year 2002 Programs’’ 
(RIN0648–ZA94) received on May 9, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–6946. A communication from the Ad-
ministrator, Farm Loan Program, Farm 
Service Agency, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Streamlining of the Emer-
gency Farm Loan Program Loan Regula-
tions; Correction’’ (RIN0560–AF72) received 
on May 9, 2002; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–6947. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Closure of the 

Atlantic Deep-Sea Red Crab Fishery’’ 
(RIN0648–AP10) received on May 8, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–6948. A communication from the Direc-
tor, Office of Sustainable Fisheries, National 
Marine Fisheries Service, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries Off 
West Coast States and in the Western Pa-
cific; Coastal Pelagic Species Fisheries; Re-
opening of the Directed Fishery for Pacific 
Mackerel’’ received on May 8, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6949. A communication from the Assist-
ant Administrator, Office of Oceanic and At-
mospheric Research, National Oceanic and 
Atmospheric Administration, Department of 
Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘NOAA Edu-
cational Partnership Program with Minority 
Serving Institutions: Environmental Entre-
preneurship Program—Request for Proposals 
for FY 2002’’ received on May 8, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6950. A communication from the Dep-
uty Assistant Administrator for Operations, 
National Marine Fisheries Service, Depart-
ment of Commerce, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Fish-
eries Off West Coast States and in the West-
ern Pacific; Western Pacific Pelagics Fish-
eries; Hawaii-Based Pelagic Longline Re-
strictions’’ (RIN0648–AP84) received on May 
8, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–6951. A communication from the Ad-
ministrator, Federal Aviation Administra-
tion, Department of Transportation, trans-
mitting, a report relative to Employment In-
vestigations of Pilot Applicants; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6952. A communication from the Presi-
dent and Chief Executive Officer, National 
Railroad Passenger Corporation, transmit-
ting, pursuant to law, the Corporation’s Leg-
islative Report and Grant Request for Fiscal 
Year 2003 and the Amtrak Business Plan for 
Fiscal Year 2002–03; to the Committee on 
Commerce, Science, and Transportation. 

EC–6953. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Closure of Di-
rected Fishing for Species in the Rock Sole/ 
Flathead Sole/‘Other Flatfish’ Fishery Cat-
egory by Vessels Using Trawl Gear in the 
Bering Sea and Aleutian Islands Manage-
ment Area (BSAI). This Action is Necessary 
to Prevent Exceeding the First Seasonal Ap-
portionment of the 2002 Pacific Halibut By-
catch Allowance Specified for the Trawl 
Rock Sole/Flathead Sole/‘other flatfish’ cat-
egory’’ received on May 9, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6954. A communication from the Chair-
man, Surface Transportation Board, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Proposal to Require Consolidated 
Reporting by Commonly Controlled Rail-
roads’’ (STB Ex Parte No. 634) received on 
May 8, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–6955. A communication from the DAA 
Fisheries Regulations, National Marine Fish-
eries Service, National Oceanic and Atmos-
pheric Administration, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Northeast 
Multispecies Fishery; Delay of the Imple-
mentation Date for the Year-4 Default Man-
agement Measures for Small-Mesh Multispe-

cies’’ (RIN0648–AP32) received on May 8, 2002; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6956. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘International 
Fisheries Regulations; Pacific Tuna Fish-
eries; Establishment of Incidental Catch 
Limit for Yellowfin Tuna Taken by the U.S. 
Purse Seine Fishery in the Eastern Pacific 
Ocean’’ (ID 102401B) received on May 8, 2002; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6957. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska—Closes 
B Season Allowance of Pollock in Statistical 
Area 630, Gulf of Alaska’’ received on May 8, 
2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–6958. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Exclusive Economic Zone Off Alaska—Closes 
B Season Pacific Cod in Statistical Area 610, 
Gulf of Alaska’’ received on May 8, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–6959. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Reduction of 
the Commercial Trip Limit in the Commer-
cial Hook-and-Line Fishery for King Mack-
erel in the Southern Florida West Coast 
Subzone to 500lb of King Mackerel Per Day 
in or from the Exclusive Economic Zone’’ re-
ceived on May 8, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–6960. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Black Sea Bass 
Fishery; Commercial Quota Harvested for 
Quarter 4 Period’’ received on May 8, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–6961. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Northeast 
Multispecies Fishery; Removal of Haddock 
Daily Trip Limit’’ received on May 8, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–6962. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries of the 
Northeastern United States; Atlantic Her-
ring Fishery; Closure of the Directed Fishery 
for Atlantic Herring for Management Area 
1A’’ received on May 8, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6963. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Atlantic Highly 
Migratory Species Fisheries; Atlantic 
Bluefin Tuna; Quota Transfers; General Cat-
egory Daily Retention Limit Adjustment’’ 
(ID 101501B) received on May 8, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 
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EC–6964. A communication from the Acting 

Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Highly Migra-
tory Species Fisheries; Atlantic Bluefin 
Tuna Coastwide General Category Closure’’ 
(ID 102201D) received on May 8, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6965. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Fisheries Off 
West Coast States and in the Western Pa-
cific; Pacific Coast Groundfish Fishery; Fish-
ery Closure’’ received on May 8, 2002; to the 
Committee on Commerce, Science, and 
Transportation. 

EC–6966. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Prohibition of 
Directed Fishing for Atka Mackerel in the 
Central Aleutian District of the Bering Sea 
and Aleutian Islands Management Area 
(BSAI)’’ received on May 8, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6967. A communication from the Assist-
ant Administrator, Office of Oceanic and At-
mospheric Research, Department of Com-
merce, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Technical Amend-
ment to the Notice from NOAA’s Ocean Ex-
ploration Program for FY 2002’’ received on 
May 9, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–6968. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Prohibition of 
Directed Fishing for Pacific Cod by Vessels 
Catching Pacific Cod for Processing by the 
Inshore Component in the Central Regu-
latory Area of the Gulf of Alaska (GOA). 
This Action is Necessary to Prevent Exceed-
ing the A Season Amount of the Pacific Cod 
Total Allowable Catch (TAC) Apportioned to 
Vessels Catching Pacific Cod for Processing 
by the Inshore Component of the Central 
Regulatory Area of the GOA’’ received on 
May 9, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–6969. A communication from the Acting 
Director, Office of Sustainable Fisheries, Na-
tional Marine Fisheries Service, Department 
of Commerce, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Reduction of 
the Commercial Trip Limit of Atlantic 
Group Spanich Mackerel in or from the EEZ 
in the Southern Zone to 1,500 lb. Per Day’’ 
received on May 9, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–6970. A communication from the Assist-
ant Administrator for Procurement, Na-
tional Aeronautics and Space Administra-
tion, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety and Health’’ 
(RIN2700–AC33) received on May 9, 2002; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–6971. A communication from the Direc-
tor of the National Marine Fisheries Service, 
National Oceanic and Atmospheric Adminis-
tration, Department of Commerce, transmit-
ting, pursuant to law, a Federal Funding Re-
port relative to the Atlantic Coastal Fish-
eries Cooperative Management Act for 1999– 
2000; to the Committee on Commerce, 
Science, and Transportation. 

EC–6972. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 

law, the report of a rule entitled ‘‘Safety/Se-
curity Zone Regulations: Potomac River, 
Washington Channel, Washington, DC’’ 
((RIN2115–AA97)(2002–0071)) received on May 
9, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–6973. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se-
curity Zone Regulations; Maumee River, 
Lake Erie, Ohio’’ ((RIN2115–AA97)(2002–0070)) 
received on May 9, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–6974. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se-
curity Zone Regulations; Cruise Ships, San 
Pedro Bay, California’’ ((RIN2115–AA97)(2002– 
0069)) received on May 9, 2002; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–6975. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Safety/Se-
curity Zone Regulations; Port Neches 
Riverfest, Neches River, Port Neches, Texas’’ 
((RIN2115–AA97)(2002–0072)) received on May 
9, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–6976. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Regulated 
Navigation Areas; Savannah River, Georgia’’ 
((RIN2115–AE84)(2002–0005)) received on May 
9, 2002; to the Committee on Commerce, 
Science, and Transportation. 

EC–6977. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Reporting 
Prohibited Communication’’ (RIN2105–AD10) 
received on May 9, 2002; to the Committee on 
Commerce, Science, and Transportation. 

EC–6978. A communication from the Chief 
of Regulations and Administrative Law, 
United States Coast Guard, Department of 
Transportation, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Regula-
tions on Safety Integration Plans Governing 
Railroad Consolidations, Merger, and Acqui-
sitions of Control; and Procedures for Sur-
face Transportation Board Consideration of 
Safety Integration Plans in Cases Involving 
Railroad Consolidations, Mergers, and Acqui-
sitions of Control’’ ((STB Ex. Parte No. 
574)(RIN2140–AA50)) received on May 9, 2002; 
to the Committee on Commerce, Science, 
and Transportation. 

EC–6979. A communication from the Chair-
man of the Consumer Product Safety Com-
mission, transmitting, pursuant to law, the 
Commission’s inventory of commercial ac-
tivities for 2001; to the Committee on Gov-
ernmental Affairs. 

EC–6980. A communication from the Execu-
tive Director, Appraisal Subcommittee, Fed-
eral Financial Institutions Examination 
Council, transmitting, pursuant to law, the 
Subcommittee’s Annual Report for 2001; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–6981. A communication from the Chair-
man of the Securities and Exchange Com-
mission, transmitting, pursuant to law, the 
Commission’s combined Government Per-
formance and Results Act Annual Perform-
ance Report for Fiscal Year 2001 and the An-
nual Performance Plan for Fiscal Year 2003; 
to the Committee on Governmental Affairs. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. GRAHAM, from the Select Com-

mittee on Intelligence, without amendment: 
S. 2506: An original bill to authorize appro-

priations for fiscal year 2003 for intelligence 
and intelligence-related activities of the 
United States Government, the Community 
Management Account, and the Central Intel-
ligence Agency Retirement and Disability 
System, and for other purposes. (Rept. No. 
107-149). 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. GRAHAM: 
S. 2506. An original bill to authorize appro-

priations for fiscal year 2003 for intelligence 
and intelligence-related activities of the 
United States Government, the Community 
Management Account, and the Central Intel-
ligence Agency Retirement and Disability 
System, and for other purposes; from the Se-
lect Committee on Intelligence; to the Com-
mittee on Armed Services. 

By Mr. SMITH of New Hampshire (by 
request): 

S. 2507. A bill to amend the Toxic Sub-
stances Control Act and the Federal Insecti-
cide, Fungicide, and Rodenticide Act to im-
plement the Stockholm Convention on Per-
sistent Organic Pollutants, the Protocol on 
Persistent Organic Pollutants to the Conven-
tion on Long-Range Transboundary Air Pol-
lution, and the Rotterdam Convention on the 
Prior Informed Consent Procedure for Cer-
tain Hazardous Chemicals and Pesticides in 
International Trade; to the Committee on 
Environment and Public Works. 

By Mr. KENNEDY (for himself, Mr. 
REED, and Mr. BINGAMAN): 

S. 2508. A bill to preserve the effectiveness 
of medically important antibiotics by re-
stricting their use as additives to animal 
feed; to the Committee on Health, Edu-
cation, Labor, and Pensions. 

By Mrs. HUTCHISON (for herself, Mr. 
BINGAMAN, Mr. LOTT, Mr. STEVENS, 
Mr. INOUYE, Mrs. FEINSTEIN, Mr. BUN-
NING, Mr. CRAIG, Ms. COLLINS, Mr. 
SHELBY, and Mr. SMITH of New Hamp-
shire): 

S. 2509. A bill to amend the Defense Base 
Closure and Realignment Act of 1990 to 
specify additional selection criteria for the 
2005 round of defense base closures and re-
alignments, and for other purposes; to the 
Committee on Armed Services. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. ROBERTS (for himself, Mr. 
BROWNBACK, and Mr. DEWINE): 

S. Res. 266. A resolution designating Octo-
ber 10, 2002, as ‘‘Put the Brakes on Fatalities 
Day’’; to the Committee on the Judiciary. 

By Mrs. FEINSTEIN (for herself, Mrs. 
HUTCHISON, Mrs. BOXER, Mr. 
DASCHLE, Ms. CANTWELL, Ms. COL-
LINS, Mr. SARBANES, Mr. REID, Mr. 
WARNER, Mr. BAYH, Mr. BINGAMAN, 
Mr. MURKOWSKI, Mr. TORRICELLI, Mr. 
DURBIN, Mr. GRAHAM, Mr. STEVENS, 
Mr. DAYTON, Mr. COCHRAN, Mr. EN-
SIGN, Mr. REED, Mr. SPECTER, Mrs. 
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MURRAY, Mr. BOND, Mr. CRAIG, Mr. 
HUTCHINSON, Mr. KERRY, Mr. DODD, 
Mr. CORZINE, Mr. WELLSTONE, Ms. 
LANDRIEU, Mr. ROCKEFELLER, Mr. 
WYDEN, Mr. AKAKA, Mr. HATCH, Mr. 
NELSON of Florida, Mr. BUNNING, Mr. 
SANTORUM, Mr. FEINGOLD, Mr. ALLEN, 
Mr. HOLLINGS, Mr. DEWINE, Mrs. 
CLINTON, Mrs. LINCOLN, Mr. SMITH of 
New Hampshire, Mr. SCHUMER, Ms. 
SNOWE, Mr. CLELAND, Mr. BREAUX, 
Mrs. CARNAHAN, Mr. DOMENICI, Ms. 
MIKULSKI, Mr. JOHNSON, and Mr. LIE-
BERMAN): 

S. Con. Res. 110. A concurrent resolution 
honoring the heroism and courage displayed 
by airline flight attendants on a daily basis; 
to the Committee on Commerce, Science, 
and Transportation. 

f 

ADDITIONAL COSPONSORS 
S. 237 

At the request of Mr. HUTCHINSON, 
the name of the Senator from Kansas 
(Mr. ROBERTS) was added as a cospon-
sor of S. 237, a bill to amend the Inter-
nal Revenue Code of 1986 to repeal the 
1993 income tax increase on Social Se-
curity benefits. 

S. 724 
At the request of Mr. BREAUX, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 724, a bill to amend title 
XXI of the Social Security Act to pro-
vide for coverage of pregnancy-related 
assistance for targeted low-income 
pregnant women. 

S. 864 
At the request of Mr. LEAHY, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 864, a bill to amend the Immi-
gration and Nationality Act to provide 
that aliens who commit acts of torture, 
extrajudicial killings, or other speci-
fied atrocities abroad are inadmissible 
and removable and to establish within 
the Criminal Division of the Depart-
ment of Justice an Office of Special In-
vestigations having responsibilities 
under that Act with respect to all alien 
participants in war crimes, genocide, 
and the commission of acts of torture 
and extrajudicial killings abroad. 

S. 917 
At the request of Ms. COLLINS, the 

name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of S. 
917, a bill to amend the Internal Rev-
enue Code of 1986 to exclude from gross 
income amounts received on account of 
claims based on certain unlawful dis-
crimination and to allow income aver-
aging for backpay and frontpay awards 
received on account of such claims, and 
for other purposes. 

S. 1022 
At the request of Mr. WARNER, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 1022, a bill to amend the Inter-
nal Revenue Code of 1986 to allow Fed-
eral civilian and military retirees to 
pay health insurance premiums on a 
pretax basis and to allow a deduction 
for TRICARE supplemental premiums. 

S. 1140 
At the request of Mr. HATCH, the 

name of the Senator from Connecticut 

(Mr. LIEBERMAN) was added as a co-
sponsor of S. 1140, a bill to amend chap-
ter 1 of title 9, United States Code, to 
provide for greater fairness in the arbi-
tration process relating to motor vehi-
cle franchise contracts. 

S. 1408 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from Georgia 
(Mr. MILLER) was added as a cosponsor 
of S. 1408, a bill to amend title 38, 
United States Code, to standardize the 
income threshold for copayment for 
outpatient medications with the in-
come threshold for inability to defray 
necessary expense of care, and for 
other purposes. 

S. 1931 
At the request of Mr. BUNNING, his 

name was added as a cosponsor of S. 
1931, a bill to amend title XVIII of the 
Social Security Act to improve patient 
access to, and utilization of, the 
colorectal cancer screening benefit 
under the medicare program. 

S. 2051 
At the request of Mr. REID, the name 

of the Senator from Texas (Mrs. 
HUTCHISON) was added as a cosponsor of 
S. 2051, a bill to remove a condition 
preventing authority for concurrent re-
ceipt of military retired pay and vet-
erans’ disability compensation from 
taking affect, and for other purposes. 

S. 2055 
At the request of Ms. CANTWELL, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 2055, a bill to make grants 
to train sexual assault nurse exam-
iners, law enforcement personnel, and 
first responders in the handling of sex-
ual assault cases, to establish min-
imum standards for forensic evidence 
collection kits, to carry out DNA anal-
yses of samples from crime scenes, and 
for other purposes. 

S. 2122 
At the request of Mrs. CARNAHAN, the 

name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 2122, a bill to provide for 
an increase in funding for research on 
uterine fibroids through the National 
Institutes of Health, and to provide for 
a program to provide information and 
education to the public on such 
fibroids. 

S. 2184 
At the request of Mr. BREAUX, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
2184, a bill to provide for the reissuance 
of a rule relating to ergonomics. 

S. 2221 
At the request of Mr. ROCKEFELLER, 

the name of the Senator from New 
York (Mr. SCHUMER) was added as a co-
sponsor of S. 2221, a bill to temporarily 
increase the Federal medical assist-
ance percentage for the medicaid pro-
gram. 

S. 2244 
At the request of Mr. DORGAN, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 

2244, a bill to permit commercial im-
portation of prescription drugs from 
Canada, and for other purposes. 

S. 2389 
At the request of Mr. ALLEN, the 

name of the Senator from Virginia (Mr. 
WARNER) was added as a cosponsor of S. 
2389, a bill to designate the facility of 
the United States Postal Service lo-
cated at 205 South Main Street in 
Culpeper, Virginia, as the ‘‘D. French 
Slaughter, Jr. Post Office Building.’’ 

S. 2425 
At the request of Mr. BAYH, the name 

of the Senator from Connecticut (Mr. 
LIEBERMAN) was added as a cosponsor 
of S. 2425, a bill to prohibit United 
States assistance and commercial arms 
exports to countries and entities sup-
porting international terrorism. 

S. 2428 
At the request of Ms. COLLINS, her 

name was added as a cosponsor of S. 
2428, a bill to amend the National Sea 
Grant College Program Act. 

At the request of Mr. DEWINE, his 
name was added as a cosponsor of S. 
2428, supra. 

At the request of Mr. REID, the 
names of the Senator from Louisiana 
(Ms. LANDRIEU), the Senator from 
Maryland (Ms. MIKULSKI), and the Sen-
ator from New Jersey (Mr. TORRICELLI) 
were added as cosponsors of S. 2428, 
supra. 

S. 2431 
At the request of Mr. LEAHY, the 

name of the Senator from Wisconsin 
(Mr. FEINGOLD) was added as a cospon-
sor of S. 2431, a bill to amend the Omni-
bus Crime Control and Safe Streets Act 
of 1968 to ensure that chaplains killed 
in the line of duty receive public safety 
officer death benefits. 

S. 2454 
At the request of Mr. ENSIGN, the 

name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 2454, a bill to eliminate the deadlines 
for spectrum auctions of spectrum pre-
viously allocated to television broad-
casting. 

S. 2490 
At the request of Mrs. LINCOLN, her 

name was added as a cosponsor of S. 
2490, a bill to amend title XVIII of the 
Social Security Act to ensure the qual-
ity of, and access to, skilled nursing fa-
cility services under the medicare pro-
gram. 

S. 2494 
At the request of Mr. MCCAIN, the 

name of the Senator from Arizona (Mr. 
KYL) was added as a cosponsor of S. 
2494, a bill to revise the boundary of 
the Petrified Forest National Park in 
the State of Arizona, and for other pur-
poses. 

S. RES. 185 
At the request of Mr. ALLEN, the 

names of the Senator from Texas (Mrs. 
HUTCHISON), the Senator from Mis-
sissippi (Mr. LOTT) and the Senator 
from Alaska (Mr. MURKOWSKI) were 
added as cosponsors of S. Res. 185, a 
resolution recognizing the historical 
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significance of the 100th anniversary of 
Korean immigration to the United 
States. 

S. RES. 253 
At the request of Mr. SMITH of Or-

egon, the name of the Senator from Il-
linois (Mr. DURBIN) was added as a co-
sponsor of S. Res. 253, a resolution reit-
erating the sense of the Senate regard-
ing Anti-Semitism and religious toler-
ance in Europe. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. KENNEDY (for himself, 
Mr. REED, and Mr. BINGAMAN): 

S. 2508. A bill to preserve the effec-
tiveness of medically important anti-
biotics by restricting their use as addi-
tives to animal feed; to the Committee 
on Health, Education, Labor, and Pen-
sions. 

Mr. KENNEDY. Mr. President, it is 
with great pleasure that I join my dis-
tinguished colleagues, Senator JACK 
REED and Senator JEFF BINGAMAN, in 
introducing ‘‘The Preservation of Anti-
biotics for Human Treatment Act of 
2002.’’ This important legislation will 
protect the health of millions of Amer-
icans by preserving the effectiveness of 
antibiotics. 

We rely on antibiotics to protect our 
health from deadly infections and to 
help safeguard the nation’s security 
from the threat of bioterrorism. Yet we 
are squandering the effectiveness of 
these precious medications by using 
them indiscriminately as additives to 
animal feed. 

Study after study has shown that the 
practice of using antibiotics to pro-
mote growth and fatten livestock 
erodes the effectiveness of these impor-
tant pharmaceuticals. Mounting sci-
entific evidence shows that this non-
therapeutic use of antibiotics in agri-
cultural animals can lead to develop-
ment of antibiotic-resistant bacteria 
that can be transferred to people, mak-
ing it harder to treat dangerous infec-
tions. 

In July 1998, the National Academy 
of Sciences, in a report prepared at the 
request of the United States Depart-
ment of Agriculture and the Food and 
Drug Administration, concluded ‘‘there 
is a link between the use of antibiotics 
in food animals, the development of 
bacterial resistance to these drugs, and 
human disease.’’ In 1997 and again in 
2000, the World Health Organization 
recommended that antibiotics used to 
treat humans should not also be used 
to promote animal growth, although 
such antibiotics could still be used to 
treat sick animals. 

In January 2001, a Federal inter-
agency task force on antibiotic resist-
ance concluded that ‘‘drug-resistant 
pathogens are a growing menace to all 
people, regardless of age, gender, or 
socio-economic background. If we do 
not act to address the problem . . . 
[d]rug choices for the treatment of 
common infections will become in-
creasingly limited and expensive—and, 
in some cases, nonexistent.’’ 

Major medical associations have 
taken a stand against antibiotic use in 
animal agriculture. In June 2001, the 
American Medical Association adopted 
a resolution opposing nontherapeutic 
use of antibiotics in animal agri-
culture. Medical professional organiza-
tions that have taken a similar posi-
tion include the American College of 
Preventive Medicine, the American 
Public Health Association, and the 
Council of State and Territorial Epi-
demiologists. I ask for unanimous con-
sent to include a letter of endorsement 
for our legislation from the American 
Public Health Association in the 
RECORD. 

Most developed countries in the 
world, with the exception of the United 
States and Canada, restrict the use of 
antibiotics for growth promotion in 
raising livestock. In July 1999, the Eu-
ropean Union banned the use for ani-
mal growth promotion of remaining 
human-use antibiotics still in use to 
promote animal growth. Prior to that 
action, individual European countries, 
including the United Kingdom, Den-
mark, Finland, and Sweden, had 
banned the use in animal feed of spe-
cific antibiotics. 

The Preservation of Antibiotics for 
Human Treatment Act of 2002 will pro-
tect the health of Americans by phas-
ing out the non-therapeutic use in live-
stock of medically important anti-
biotics, unless their manufacturers can 
show that they pose no danger to the 
public health. The Act requires this 
same tough standard of new applica-
tions for approval of animal anti-
biotics. The Act does not restrict use of 
antibiotics to treat sick animals or to 
treat pets and other animals not used 
for food. 

In October 2000, FDA found that one 
class of antibiotics posed such a grave 
danger to the public health that they 
issued an order to withdraw these 
drugs from animal use. Yet, over 18 
months later, tons of these drugs are 
still being used, because their manu-
facturer has refused to comply with 
FDA’s order. The Act takes immediate 
action to implement the decision of 
FDA to withdraw these drugs from our 
food supply. 

The National Academy of Sciences 
has found that eliminating the use of 
antibiotics as feed additives would cost 
each American consumer not more 
than $5 to $10 per year. Nonetheless, 
the legislation recognizes that there 
may be economic costs to farmers in 
making the transition to antibiotics- 
free farming practices. For this reason, 
the Act provides for Federal payments 
to farmers to defray their costs in 
switching to antibiotic-free husbandry 
practices, with a preference given to 
family farms. 

Antibiotics are one of the crown jew-
els of modern medicine. If we squander 
their effectiveness, the health of mil-
lions of Americans will be put at risk. 
The most vulnerable among us, chil-
dren, the elderly, persons with HIV/ 
AIDS, are particularly endangered by 

resistant infections. I urge my col-
leagues to support this needed legisla-
tion to protect the health of all Ameri-
cans and preserve the effectiveness of 
antibiotics. 

I ask unanimous consent that a let-
ter of support and an analysis of the 
bill be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN PUBLIC 
HEALTH ASSOCIATION, 

Washington, DC, May 1, 2002. 
Hon. EDWARD M. KENNEDY, 
Chairman, Senate Committee on Health, Edu-

cation, Labor and Pensions, Dirksen Senate 
Office Building, Washington, DC. 

DEAR MISTER CHAIRMAN: On behalf of the 
50,000 members of the American Public 
Health Association, I am writing to express 
our strongest support for the Preservation of 
Antibiotics for Human Treatment Act of 
2002. The Act proposes to withdraw certain 
antibiotics used in healthy food animals to 
enhance their growth, as well as a class of 
antibiotics related to the anthrax drug Cipro 
and used in poultry. These withdrawals will 
help prevent transmission of antibiotic re-
sistant bacteria in food. 

It is common to add antibiotics to the feed 
of cattle, pigs, and poultry to speed their 
growth. But it also speeds the development 
of antibiotic resistant bacteria on farms, 
that can then contaminate the meat and 
cause food-borne illnesses for which treat-
ment options are then limited. The evidence 
of harm to public health resulting from this 
practice has only gown. It is time for Con-
gress to make the health of consumers a pri-
ority and put an end to this practice. 

According to the Centers for Disease Con-
trol and Prevention, there are 1.4 million 
cases of Salmonella infection in the U.S. 
each year. Most of these infections are ac-
quired from food, and many of them are re-
sistant to five or more antibiotics. The Sal-
monella found in commercial meat and poul-
try products has already become resistant to 
a number of the most commonly used anti-
biotics. Your bill would phase out each of 
these drugs as a feed additive for healthy 
animals. 

The bill also calls for withdrawal of a pre-
cious class of antibiotics now used to treat 
pneumonia in poultry. Since the approval of 
the fluoroquinolone antibiotics in 1995, 
Campylobacter, the most common food- 
borne infection, has developed resistance, 
and FDA has called for the drug’s withdrawal 
in poultry. APHA has gone on record sup-
porting the FDA’s action. 

We are pleased to support this important 
piece of legislation, and will work with you 
to see that it is passed. Please contact Nat-
alie Raynor for further information. 

Sincerely, 
MOHAMMAD N. AKHTER, 

Executive Director. 

THE PRESERVATION OF ANTIBIOTICS FOR 
HUMAN TREATMENT ACT OF 2002 

BACKGROUND 
The widespread use of antibiotics begin-

ning in the 1940’s provided, for the first time 
in history, effective treatments for infec-
tious diseases. These miracle drugs have 
saved countless lives, but they are losing 
their effectiveness. Antibiotics that once had 
the power to cure dangerous infections are 
now often useless, because microbes have be-
come resistant to all but the newest and 
most expensive drugs, and some ‘‘superbugs’’ 
are impervious to any weapons in the med-
ical arsenal. Resistance to antibiotics takes 
a heavy toll on patients across the Nation. 
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The World Health Organization estimates 
that 14,000 Americans die every year from 
drug-resistant infections. This means that 
one American dies from a resistant infection 
every 38 minutes. 

It seems scarcely believable that these pre-
cious medications could be fed by the ton to 
chickens and pigs, but that’s exactly what’s 
happening in farms all over America. Over 20 
million pounds of antibiotics are fed to farm 
animals every year. That’s more than is used 
in all of medicine. These precious drugs 
aren’t even used to treat sick animals. They 
are used to fatten pigs and speed the growth 
of chickens. The result of this rampant over-
use is clear: meat contaminated with drug- 
resistant bacteria sits on supermarket 
shelves all over America. Every family is po-
tentially at risk. The most vulnerable among 
us, children, the elderly, persons with HIV/ 
AIDS, are particularly endangered by resist-
ant infections. 

At a time when the Nation is relying on 
antibiotics and other medications to protect 
our homeland’s security from the grave 
threat of bioterrorism, we can no longer 
squander these precious weapons in the fight 
against disease by feeding them indiscrimi-
nately to livestock. 

PROVISIONS OF THE LEGISLATION 
The Preservation of Antibiotics for Human 

Treatment Act of 2002 will protect the health 
of Americans by phasing out the non-thera-
peutic use in livestock of medically impor-
tant antibiotics, unless their manufacturers 
can show that they pose no danger to the 
public health. The Act requires this same 
tough standard of new applications for ap-
proval of animal antibiotics. 

The Act does not restrict use of antibiotics 
to treat sick animals or to treat pets and 
other animals not used for food. 

In October 2000, FDA found that one class 
of antibiotics posed such a grave danger to 
the public health that they issued an order 
to withdraw these drugs from animal use. 
Yet, over 18 months later, tons of these drugs 
are still being used, because their manufac-
turer has refused to comply with FDA’s 
order. The Act takes immediate action to 
implement the decision of FDA to withdraw 
these drugs from our food supply. 

The Act provides for Federal payments to 
farmers to defray their costs in switching to 
antibiotic-free husbandry practices, with a 
preference given to family farms. 

Mr. REED. Mr. President, I rise 
today to join my colleagues, Senator 
KENNEDY of Massachusetts and Senator 
BINGAMAN of New Mexico, in intro-
ducing this timely and important legis-
lation. The Preservation of Antibiotics 
for Human Treatment Act of 2002 will 
address a critical public health concern 
facing our nation. 

There has been mounting scientific 
evidence that the overuse in animal 
husbandry of certain antibiotics is in-
creasing the resistance to those anti-
biotics of bacteria that cause human 
disease. In farming, the drugs are often 
added to the feed of healthy animals to 
promote growth and productivity. 

In 1997 and again in 2000, the World 
Health Organization recommended that 
antibiotics used to treat humans 
should not be used to promote animal 
growth, though the drugs could still be 
used to treat sick animals. Most devel-
oped countries, other than the United 
States and Canada, restrict the use of 
antimicrobials in growth promotion. 

In July 1998, the National Academy 
of Sciences concluded in a report that 

there is a link among the use of anti-
biotics in food animals, the develop-
ment of bacterial resistance to these 
drugs and human disease. 

Our legislation will require that an 
animal drug in the fluoroquinolone 
class of antibiotics, such as 
ciprofloxacin, and an other critical 
drug, such as penicillin and tetra-
cycline, will be considered unsafe as an 
additive in animal feed unless the 
drug’s manufacturer can demonstrate 
that use in animal feed of the drug does 
not pose a harm to human health. In 
addition, the legislation will require 
that the Food and Drug Administra-
tion refuse to approve a veterinary 
drug application for any antimicrobial 
drug critical to human health care. For 
drugs that are currently added to ani-
mal feed, the legislation will require 
that the drug’s use be phased out over 
the next two years. 

It should be noted that three large 
commercial poultry producers have re-
cently volunteered to significantly re-
duce or stop the use of antibiotics in 
their healthy chickens. In addition, the 
New York Times reported in February 
that the industry is stopping the use of 
a particular drug that is related to 
Cipro, which is used to treat anthrax in 
humans. The Times reported as well 
that some corporate consumers includ-
ing McDonalds, Wendy’s and Popeye’s 
are refusing to buy chicken treated 
with that drug. 

Some will be concerned that our leg-
islation may impose a heavy burden on 
family farmers. As a means to reduce 
any burden, the legislation will also 
authorize payment to producers of live-
stock or poultry that substantially re-
duce there nontherapeutic use of 
antimicrobials in animal feed. Family- 
owned and family-operated farms or 
ranches will get priority in the award-
ing of these payments. And while we 
understand the concerns of those farm-
ers, we anticipate that the legislation 
will be a significant step in helping the 
public health system maintain an ef-
fective arsenal against serious dis-
eases, including anthrax, sepsis, strep 
and salmonella, many of which result 
in serious illness or death in both chil-
dren and adults. 

By Mrs. HUTCHISON (for herself, 
Mr. BINGAMAN, Mr. LOTT, Mr. 
STEVENS, Mr. INOUYE, Mrs. 
FEINSTEIN, Mr. BUNNING, Mr. 
CRAIG, Ms. COLLINS, Mr. 
SHELBY, and Mr. SMITH of New 
Hampshire): 

S. 2509. A bill to amend the Defense 
Base Closure and Realignment Act of 
1990 to specify additional selection cri-
teria for the 2005 round of defense base 
closures and realignments, and for 
other purposes; to the Committee of 
Armed Services. 

Mrs. HUTCHISON. Mr. President, I 
rise today to offer legislation that ad-
dresses an issue of great concern to our 
Nation’s current and future security as 
well as to hundreds of communities 
across our country. 

We have endeavored to reduce the ex-
cess infrastructure of our armed forces 
four times in the past 15 years through 
the appointment of a BRAC commis-
sion whose charter was to rec-
ommended the elimination or realign-
ment of unneeded bases. Four times 
these commissions have made rec-
ommendations to the President result-
ing in the closure of 106 major bases. I 
would like to agree that in each in-
stance, the best decision was made and 
the military is now better off without 
these facilities; however, this is not the 
case. Mistakes have been made. 

While most of these selections were 
proper, some have resulted in signifi-
cant, unintended consequences. Stag-
gering costs to clean up the environ-
mental liabilities left behind is one 
such example. At the former Navy Sta-
tion Long Beach, CA, post-closure 
clean up costs have consumed hundreds 
of millions of dollars more than had 
been anticipated. The final cost of clos-
ing that base remains unknown. How 
can the savings of closing this base be 
cited when even seven years later the 
costs continue to grow? 

The lack of facilities now available 
to properly train our remaining forces 
is another. When justifying the closure 
of Reese Air Force Base in 1995, the 
commission’s report stated that ‘‘the 
Air Force has a surplus of under-
graduate pilot training facilities.’’ 
However, only five years later, this 
service had a shortage of over 1,200 pi-
lots. To make up for that shortfall, the 
Air Force was compelled to hastily es-
tablish another training base, at tre-
mendous cost to the taxpayer. 

The severe economic impact that 
small, rural communities have endured 
is yet another unintended consequence. 
The ’95 commission’s decision to con-
vey Fort Chafee to the local commu-
nity was scandalous. How was a small, 
rural community like Barling, AR sup-
posed to turn a post like Chaffee, 
pockmarked with over 700 World War 
II-era buildings, each contaminated 
with lead paint and Asbestos, into an 
economic asset to the community? 
They couldn’t. While the closure of 
Chaffee may have saved the Pentagon 
money, it saddled a small town with an 
expensive, environmentally hazardous 
burden. 

I am convinced the root cause of 
these regrettable selections was vague 
and inefficient criteria which the com-
missions used in their efforts to select 
candidates for closure or realignment. 
To ensure we do not repeat these mis-
takes, I have worked closely with a 
number of my colleagues, particularly 
Senator BINGAMAN, to develop legisla-
tion that would refine the minimum 
criteria the commission must consider. 
Among the new criteria are: the impact 
on homeland security; the effects on 
co-located Federal agencies; and les-
sons learned in the previous rounds of 
closures. This measure also promotes 
greater transparency by requiring the 
weighting of these criteria be published 
well before a commission recommends 
any base for closure. 
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CONGRESSIONAL RECORD — SENATE S4285 May 13, 2002 
I know the outcome of the 2005 BRAC 

is of utmost importance to both the 
military and the communities outside 
the fence. I urge my colleagues to sup-
port this bill to ensure that the proper 
decisions are made, and that they are 
made for the proper reasons. 

I ask unanimous consent the text of 
the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2509 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Transparent 
and Enhanced Criteria Act of 2002’’. 
SEC. 2. ADDITIONAL SELECTION CRITERIA FOR 

2005 ROUND OF DEFENSE BASE CLO-
SURE AND REALIGNMENT. 

(a) ADDITIONAL SELECTION CRITERIA.—Sec-
tion 2913 of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX 
of Public Law 101–510; 10 U.S.C. 2687 note), as 
added by section 3002 of the National Defense 
Authorization Act for Fiscal Year 2002 (Pub-
lic Law 107–107; 115 Stat. 1344), is further 
amended— 

(1) by redesignating subsections (d), (e), 
and (f) as subsections (e), (f), and (g), respec-
tively; and 

(2) by inserting after subsection (c) the fol-
lowing new subsection (d): 

‘‘(d) ADDITIONAL CONSIDERATIONS.—The se-
lection criteria for military installations 
shall also address the following: 

‘‘(1) Force structure and mission require-
ments through 2020, as specified by the docu-
ment entitled ‘Joint Vision 2020’ issued by 
the Joint Chiefs of Staff, including— 

‘‘(A) mobilization requirements; and 
‘‘(B) requirements for utilization of facili-

ties by the Department of Defense and by 
other departments and agencies of the 
United States, including— 

‘‘(i) joint use by two or more Armed 
Forces; and 

‘‘(ii) use by one or more reserve compo-
nents. 

‘‘(2) The availability and condition of fa-
cilities, land, and associated airspace, in-
cluding— 

‘‘(A) proximity to mobilization points, in-
cluding points of embarkation for air or rail 
transportation and ports; and 

‘‘(B) current, planned, and programmed 
military construction. 

‘‘(3) Considerations regarding ranges and 
airspace, including— 

‘‘(A) uniqueness; and 
‘‘(B) existing or potential physical, electro-

magnetic, or other encroachment. 
‘‘(4) Force protection. 
‘‘(5) Costs and effects of relocating critical 

infrastructure, including— 
‘‘(A) military construction costs at receiv-

ing military installations and facilities; 
‘‘(B) environmental costs, including costs 

of compliance with Federal and State envi-
ronmental laws; 

‘‘(C) termination costs and other liabilities 
associated with existing contracts or agree-
ments involving outsourcing or privatization 
of services, housing, or facilities used by the 
Department; 

‘‘(D) effects on co-located entities of the 
Department; 

‘‘(E) effects on co-located Federal agencies; 
‘‘(F) costs of transfers and relocations of 

civilian personnel, and other workforce con-
siderations. 

‘‘(6) Homeland security requirements. 
‘‘(7) State or local support for a continued 

presence by the Department, including— 

‘‘(A) current or potential public or private 
partnerships in support of Department ac-
tivities; and 

‘‘(B) the capacity of States and localities 
to respond positively to economic effects and 
other effects. 

‘‘(8) Applicable lessons from previous 
rounds of defense base closure and realign-
ment, including disparities between antici-
pated savings and actual savings. 

‘‘(9) Anticipated savings and other bene-
fits, including— 

‘‘(A) enhancement of capabilities through 
improved use of remaining infrastructure; 
and 

‘‘(B) the capacity to relocate units and 
other assets. 

‘‘(10) Any other considerations that the 
Secretary of Defense considers appro-
priate.’’. 

(b) WEIGHTING OF CRITERIA FOR TRANS-
PARENCY PURPOSES.—Subsection (a) of such 
section 2913 is amended— 

(1) by redesignating paragraph (2) as para-
graph (3); and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) WEIGHTING OF CRITERIA.—At the same 
time the Secretary publishes the proposed 
criteria under paragraph (1), the Secretary 
shall publish in the Federal Register the for-
mula proposed to be used by the Secretary in 
assigning weight to the various proposed cri-
teria in making recommendations for the 
closure or realignment of military installa-
tions inside the United States under this 
part in 2005.’’. 

f 

STATEMENTS ON SUBMITTED 
RESOLUTIONS 

SENATE RESOLUTION 266—DESIG-
NATING OCTOBER 10, 2002, AS 
‘‘PUT THE BRAKES ON FATALI-
TIES DAY’’ 

Mr. ROBERTS (for himself, Mr. 
BROWNBACK, and Mr. DEWINE) sub-
mitted the following resolution; which 
was referred to the Committee on the 
Judiciary: 

S. RES. 266 

Whereas traffic fatalities needlessly claim 
the lives of more than 40,000 Americans each 
year; 

Whereas traffic crashes are the leading 
cause of death in the United States for peo-
ple ages 6 to 28 years; 

Whereas 63 percent of those killed in traf-
fic crashes are not wearing safety belts; 

Whereas roadside hazards, substandard 
road conditions, and obsolete roadway de-
signs contribute to more than 15,000 highway 
deaths annually— nearly 1⁄3 of all fatal crash-
es; 

Whereas more than 3,000,000 people are in-
jured in traffic crashes in the United States 
each year; 

Whereas there are more than 6,000,000 
nonfatal traffic crashes in the United States 
each year; 

Whereas deaths and injuries on highways 
in the United States cost society more than 
$230,000,000,000 annually; 

Whereas approximately 4,900 pedestrians 
and 750 bicyclists are killed annually in traf-
fic related crashes; 

Whereas safer driving behaviors through 
the use of seat belts, not drinking and driv-
ing, and obeying traffic laws need to be en-
couraged; 

Whereas use of simple, cost-effective road-
way safety improvements such as all weath-
er signing and marking, traffic signals, skid 

resistant pavements, and removal of roadside 
hazards would greatly reduce crashes; 

Whereas continued development of ever- 
safer vehicles, protective equipment, and 
roadways would reduce traffic-related fatali-
ties and injuries; and 

Whereas cooperation between Federal, 
State, and local governments, private com-
panies, and associations is essential to in-
creasing highway safety: Now, therefore, be 
it 

Resolved, That the Senate— 
(1) designates October 10, 2002, as ‘‘Put the 

Brakes on Fatalities Day’’; and 
(2) requests that the President issue a 

proclamation urging the people of the United 
States and interested groups to encourage 
safe driving and other roadway use. 

f 

SENATE CONCURRENT RESOLU-
TION 110—HONORING THE HER-
OISM AND COURAGE DISPLAYED 
BY AIRLINE FLIGHT ATTEND-
ANTS ON A DAILY BASIS 
Mrs. FEINSTEIN (for herself, Mrs. 

HUTCHISON, Mrs. BOXER, Mr. DASCHLE, 
Ms. CANTWELL, Ms. COLLINS, Mr. SAR-
BANES, Mr. REID, Mr. WARNER, Mr. 
BAYH, Mr. BINGAMAN, Mr. MURKOWSKI, 
Mr. TORRICELLI, Mr. DURBIN, Mr. GRA-
HAM, Mr. STEVENS, Mr. DAYTON, Mr. 
COCHRAN, Mr. ENSIGN, Mr. REED, Mr. 
SPECTER, Mrs. MURRAY, Mr. BOND, Mr. 
CRAIG, Mr. HUTCHINSON, Mr. KERRY, Mr. 
DODD, Mr. CORZINE, Mr. WELLSTONE, 
Ms. LANDRIEU, Mr. ROCKEFELLER, Mr. 
WYDEN, Mr. AKAKA, Mr. HATCH, Mr. 
NELSON of Florida, Mr. BUNNING, Mr. 
SANTORUM, Mr. FEINGOLD, Mr. ALLEN, 
Mr. HOLLINGS, Mr. DEWINE, Mrs. CLIN-
TON, Mrs. LINCOLN, Mr. SMITH of New 
Hampshire, Mr. SCHUMER, Ms. SNOWE, 
Mr. CLELAND, Mr. BREAUX, Mrs. CARNA-
HAN, Mr. DOMENICI, Ms. MIKULSKI, Mr. 
JOHNSON, and Mr. LIEBERMAN) sub-
mitted the following concurrent resolu-
tion; which was referred to the Com-
mittee on Commerce, Science, and 
Transportation: 

S. CON. RES. 110 

Whereas over 100,000 men and women in the 
United States serve as flight attendants; 

Whereas flight attendants dedicate them-
selves to serving and protecting their pas-
sengers; 

Whereas flight attendants react to dan-
gerous situations as the first line of defense 
of airline passengers; 

Whereas safety and security are the pri-
mary concerns of flight attendants; 

Whereas flight attendants evacuate pas-
sengers from an airplane in emergency situa-
tions; 

Whereas flight attendants defend pas-
sengers against hijackers, terrorists, and 
abusive passengers; 

Whereas flight attendants handle in-flight 
medical emergencies; 

Whereas flight attendants perform routine 
safety and service duties on board the air-
craft; 

Whereas 25 flight attendants lost their 
lives aboard 4 hijacked flights on September 
11, 2001; 

Whereas 5 flight attendants helped to pre-
vent United Flight 93 from reaching its in-
tended target on September 11, 2001; 

Whereas flight attendants provided assist-
ance to passengers across the United States 
who had their flights diverted on September 
11, 2001; 

Whereas flight attendants on American 
Airlines Flight 63 helped to subdue Richard 

VerDate Mar 15 2010 20:32 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00041 Fmt 4637 Sfmt 0634 E:\2002SENATE\S13MY2.REC S13MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES4286 May 13, 2002 
Reid on December 22, 2001, thereby pre-
venting him from detonating an explosive 
device in his shoe intended to bring down the 
airplane and kill all 185 passengers and 12 
crew members on board; and 

Whereas flight attendants helped to pre-
vent Pablo Moreira, a Uruguayan citizen, 
from breaking into the cockpit on February 
7, 2002 during United Flight 855 from Miami 
to Buenos Aires: Now therefore be it 

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress— 

(1) expresses its profound gratitude for the 
faithful service provided by flight attendants 
to make air travel safe; 

(2) honors the courage and dedication of 
flight attendants; 

(3) supports all the flight attendants who 
continue to display heroism on a daily basis, 
as they had been doing before, during, and 
after September 11, 2001; and 

(4) shall send a copy of this resolution to a 
family member of each of the flight attend-
ants killed on September 11, 2001. 

Mrs. FEINSTEIN. Mr. President, I 
rise today to submit a concurrent reso-
lution honoring flight attendants for 
the courage, dedication, and heroism 
they display on a daily basis as the 
first line of defense against trouble and 
terror in our skies. 

From the events of September 11, we 
have all taken great pride in the her-
oism and courage displayed by rescue 
workers, firemen, and first responders. 
These were the men and women run-
ning into the burning and collapsing 
buildings to help those who were run-
ning out get to safety. Who knows 
what the death toll would have been 
that dreadful day without the help of 
these brave heroes. 

Since September 11, the United 
States has rallied behind the courage 
and dedication of our troops abroad 
who are rooting out terrorism. Amer-
ican soldiers are protecting the United 
States from future terrorist attacks 
and as we all know, lives have been 
lost. 

I cannot say enough about what the 
policemen, firemen, rescue workers, 
and the men and women of our armed 
services have done to protect all of us. 

However, one group of American he-
roes that I also want to make sure re-
ceive their proper recognition are the 
approximately 100,000 men and women 
who serve as flight attendants in the 
United States today. 

Flight attendants dedicate them-
selves to serving and protecting their 
passengers. 

Flight attendants react to dangerous 
situations on airplanes as the first line 
of defense of airline passengers and the 
pilots in the cockpit. 

Flight attendants evacuate pas-
sengers from the airplane in emergency 
situations. 

Flight attendants have defended pas-
sengers against hijackers, terrorists, 
and abusive passengers. 

Flight attendants handle in-flight 
medical emergencies. 

And as we all know, many flight at-
tendants lost their lives on September 
11 as they fought with terrorists. 

Clearly flight attendants do more 
than serve food and drinks on the 
plane. 

They are the police, the fire depart-
ment, the paramedics, and the bomb 
squad at 30,000 feet above ground. Just 
one of these responsibilities would 
overwhelm most people. Yet, flight at-
tendants manage to balance these roles 
day in and day out. 

Flight attendants have enormous re-
sponsibilities and they face tremendous 
dangers in flight. 

To honor the dedication, courage, 
and commitment flight attendants 
made everyday, I am offering this reso-
lution to: 1. Express the gratitude of 
Congress for the faithful service pro-
vided by flight attendants to make air 
travel safe; 2. Honor the courage and 
dedication of flight attendants; 3. Sup-
port flight attendants as they continue 
to display heroism on a daily basis; and 
4. Send a copy of this resolution to a 
family member of each of the flight at-
tendants killed on September 11, 2001. 

In this resolution, we mention three 
specific instances where flight attend-
ants have courageously intervened to 
save the lives of others. 

We all know about the heroic pas-
sengers and crew of Flight 93 on Sep-
tember 11, 2001. The flight from New-
ark, New Jersey to San Francisco was 
hijacked that dreadful morning. Yet 
the terrorists were prevented from 
crashing the airplane into its intended 
target by brave passengers and crew. 
Among the crew that sacrificed their 
lives were five United Airlines flight 
attendants. 

A few months later, terrorist Richard 
Reid tried to blow up American Air-
lines Flight 63. He too was stopped 
with the help of flight attendants as he 
tried to light explosives in his shoes. 

Speaking of the flight attendants 
aboard flight 93, one passenger said, 
‘‘There’s no question that all of us on 
board owe our lives to them. [Reid] was 
fighting to the death.’’ 

And in February of this year, flight 
attendants and pilots aboard United 
Airlines Flight 855 prevented a pas-
senger from breaking into the cockpit 
while the plan was traveling from 
Miami to Buenos Aires. 

There are only a few examples of 
times when flight attendants have 
stepped forward to risk their lives to 
protect others. And unfortunately 
there will always be a tremendous 
amount of risk for the men and women 
who work aboard airplanes every day. 

I want to point out that this resolu-
tion is the result of a letter by a flight 
attendant in Sacramento, California 
who wrote to me. I would like to insert 
the letter into the RECORD and read 
some of it aloud. 

Heather Lauter-Clay, a United Air-
lines flight attendant, wrote, 

From the deepest part of my heart, I am 
asking for your support in carrying a resolu-
tion to honor Flight Attendants. It would 
mean so much to Flight Attendants to be 
given the respect and support that they so 
deserve. 

Heather, I completely agree and I am 
proud to offer this resolution to honor 
our flight attendants. 

I also want to enter this note into 
the RECORD. It was given to me by 
Kristin Spivey, a United flight attend-
ant, on my trip home over the week-
end. I was especially touched by Ms. 
Spivey’s note, which was written on an 
airplane cocktail napkin. The note 
reads: 

‘‘Senator Feinstein: I am so pleased to 
have you on our flight today. It has been an 
honor to serve you—just to meet you. Thank 
you for sponsoring the bill to acknowledge 
flight attendants’s contributions on Sep-
tember 11th. It was very difficult to lose so 
many flying partners to something so sense-
less. 

In the aftermath it was hard to go on, de-
spite the fact that I love my job and would 
not give it up, because so few seemed to un-
derstand my sense of loss. It is also com-
forting to believe that all those onboard 
flight 93 died for a reason—to save many oth-
ers in Washington. 

You do then a great honor in remembering 
that. I know you can help others understand 
all this. Thank you for speaking for us. I 
know my fallen colleagues would be proud. 

Kristin Spivey (D.C. based) 

I think this note from Ms. Spivey 
makes it clear that this resolution is 
very important and I hope the Congress 
will pass this legislation soon. 

To the flight attendants serving 
today and every day: Thank You. 

I ask unanimous consent that letters 
of support for this resolution be print-
ed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

DAVIS, CA. 
DEAR SENATOR DIANNE FEINSTEIN: I am a 

United Airlines Flight Attendant. On Sep-
tember 11th, our United Family was forever 
changed. In the weeks and months following 
the tragedy, we have been mourning the loss 
of our colleagues and loss of ourselves. Our 
world as we knew it has been forever 
changed. 

On that fateful day, the grief was immense 
for us. We lost 16 or our crewmembers in one 
hour, on one day. We were stricken with feel-
ings of sadness, fear, confusion and panic. 
Many of us were stranded, away from home. 
As the unknown lingered, we still held onto 
the thoughts of what our colleagues faced in 
their last moments. Meanwhile, knowing 
that we too would soon be boarding an air-
plane. 

As a flight attendant, we have taken an 
oath ‘‘to provide comfort, care and safety’’ 
to our passengers. On September 1th, our 
flight attendants were doing their job. All of 
the previous protocols that were in place for 
hijacking situations failed them. They died 
protecting their passengers in the best way 
that they knew how. As we know, in the last 
moments of flight, they were unselfishly car-
ing for others. Flight Attendants assisted in 
bringing down UAL 93 by boiling water to 
throw on the hijackers and others were on 
the phones to supervisors detailing what was 
transpiring on the planes. 

As we approach 4 months since Sept. 11th, 
our flight attendants are still continuing to 
be faced with sadness, grief, and mourning. 
The skies as we now know them, are a host 
to uncertainty. Possible terrorist threats are 
continually present. Airline safety is still 
compromised. United has layed off thousands 
of flight attendants and job security is wa-
vering. 

Over these past months, firefighters, po-
licemen, postal workers and others have 
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CONGRESSIONAL RECORD — SENATE S4287 May 13, 2002 
been honored for their heroism and dedica-
tion to Sept 11th. Flight Attendants have 
not and this hurts us. We too, go to work 
each day, to serve and protect, knowing that 
we may not come home to our loved ones. We 
too know the importance of carrying on with 
our job, despite what we may encounter, 
even the possibility of death. Our commit-
ment, bravery and dedication to the public 
have never ceased during and after the 
events of September 11th. Our crews of UAL 
93 and UAL 175 died unsung heroes. 

From the deepest part of my heart, I am 
asking for your support in carrying a resolu-
tion to honor Flight Attendants. It would 
mean so much to Flight Attendants to be 
given the respect and support that they so 
deserve. The crews of UAL 93, UAL 175, AA 
11, and AA 77 died unsung heroes. The count-
less Flight Attendants who have been flying 
since Sept. 11th continually display valor, 
gallantry, courage, and bravery in the midst 
of a world that is forever changed. 

Senator Feinstein, thank you for your con-
sideration. 

Sincerely, 
HEATHER LAUTER-CLAY. 

SENATOR FEINSTEIN: I am so pleased to 
have you on our flight today. It has been an 
honor to serve you—just to meet you. Thank 
you for sponsoring the bill to acknowledge 
flight attendants’ contributions on Sep-
tember 11th. It was very difficult to lose so 
many flying partners to something so sense-
less. In the aftermath it was hard to go on, 
despite the fact that I love my job and would 
not give it up, because so few seemed to un-
derstand my sense of loss. It is also com-
forting to believe that all those onboard 
flight 93 died for a reason—to save many oth-
ers in Washington. You do them a great 
honor in remembering that. I know you can 
help others understand all this. Thank you 
for speaking for us. I know my fallen col-
leagues would be proud. 

L. KRISTIN SPIVEY, 
D.C. based. 

TRANSPORT WORKERS UNION OF 
AMERICA, AFL–CIO, AIR TRANS-
PORT LOCAL 556, 

Dallas, TX, May 13, 2002. 
Senator DIANNE FEINSTEIN, 
U.S. Senate, Hart Senate Building, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: As President of 
Transport Workers Union Local 556 rep-
resenting the 7000+ hard working Flight At-
tendants at Southwest Airlines, I am writing 
in support of your proposed resolution hon-
oring all Flight Attendants. 

Before September 11, 2001, Flight Attend-
ants insured the safety and comfort of air-
line passengers. On September 11, 2001, 
Flight Attendants were the first to sacrifice 
their lives for the safety of the aircraft and 
passengers. Since September 11, 2001, Flight 
Attendants have been first in enabling air-
planes and passengers to the skies. For many 
Flight Attendants, their only reward since 
September 11, 2001 has been a ‘‘pink slip’’ as 
they were also among the first to lose their 
jobs in cutbacks related to the ‘‘Attack on 
America’’. 

Thank you for your leadership and for 
sponsoring a resolution which will bring 
well-deserved recognition to the over 100,000 
Flight Attendants in America who make me 
proud to wear my wings. 

Respectfully, 
THOM MCDANIEL, 

TWU Local 556 President. 

Mrs. HUTCHISON. Mr. President, I 
rise today with Senator FEINSTEIN and 
50 of my colleagues to submit a resolu-
tion to honor the service and profes-

sionalism of the men and women in the 
United States who serve as flight at-
tendants. 

A career as a flight attendant re-
quires a deep commitment. Their 
schedules are unpredictable, their work 
hours are long and intense, and the na-
ture of the job causes long absences 
from the company of family and 
friends. Not too many years ago, a 
flight attendant, or ‘‘stewardess’’, 
could be fired for getting married or 
becoming pregnant. Happily, those 
dark ages are over, thanks to the sac-
rifices made by generations of flight 
attendants who have served all of us. 

Today’s flight attendants are dedi-
cated men and women who are charged 
with many important responsibilities. 
Of course, they serve food and bev-
erages to passengers under cramped 
and difficult conditions. They also as-
sist children traveling alone, as well as 
elderly and disabled passengers. When 
requires, they administer first aid, in-
cluding CPR and artificial respiration. 
Most of all, they are responsible for the 
safety and security of the passengers 
from the time the aircraft pulls away 
from the gate, and they are on duty 
until the plane arrives at its destina-
tion. 

On September 11, terrorism struck 
the United States as hijacked aircraft 
were used as massive weapons of de-
struction. Despite being trained merely 
to comply with the hijackers’ demands 
and to calm the passengers, many went 
above and beyond these limitations and 
displayed great courage. Using cell 
phones to relay information to ground 
crews, crews aboard American Airlines 
Flights 11 and 77 and United Airlines 
Flights 93 and 175 assisted law enforce-
ment officials in identifying the hi-
jackers and assessing the nature of the 
threats. Despite the ultimate loss of 
their lives, the crews of these flights 
took heroic steps trying to thwart the 
terrorists’ intentions and prevented 
further destruction. It is humbling to 
realize that many of our lives, as well 
as our beloved Capitol building, may 
have been saved by the sacrifices of the 
crew of flight 93. 

On October 1, another potentially 
disastrous event was averted on Amer-
ican Airlines Flight 1238 traveling from 
Los Angeles to Chicago, when a pas-
senger attempted to break through the 
cockpit door to attack the flight crew. 
The cabin crew helped stop the attempt 
and ingeniously placed serving carts to 
secure the cockpit. 

On December 28, 2001, quick thinking 
flight attendants made the difference 
on American Airlines Flight 63 en 
route from Paris to Miami, when Rich-
ard Reid, an accused al Qaeda-trained 
terrorist, attempted to light a powerful 
explosive concealed in his shoes. An 
alert flight attendant led the rest of 
the cabin crew in a successful struggle 
to prevent a devastating explosion. 
Reid was restrained and ultimately ar-
rested, but not before several flight at-
tendants were injured in the battle to 
subdue Reid. 

I encourage flight attendants to con-
tinue to provide America’s travelers 
with the service and security we need 
to revive our aviation industry. I urge 
my Senate colleagues to join with me 
in saluting and honoring America’s 
flight attendants and by passing this 
resolution. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3402. Mr. NELSON, of Nebraska (for 
himself and Mr. GRAHAM) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 3009, to extend the Andean 
Trade Preference Act, to grant additional 
trade benefits under that Act, and for other 
purposes; which was ordered to lie on the 
table. 

SA 3403. Mr. KENNEDY (for himself and 
Mrs. FEINSTEIN) submitted an amendment in-
tended to be proposed to amendment SA 3401 
proposed by Mr. BAUCUS (for himself and 
Mr. GRASSLEY) to the bill (H.R. 3009) supra; 
which was ordered to lie on the table. 

SA 3404. Mr. KENNEDY (for himself and 
Mr. DEWINE) submitted an amendment in-
tended to be proposed to amendment SA 3401 
proposed by Mr. BAUCUS (for himself and Mr. 
GRASSLEY) to the bill (H.R. 3009) supra; 
which was ordered to lie on the table. 

SA 3405. Mr. BAUCUS (for himself, Mr. 
GRASSLEY, and Mr. WYDEN) proposed an 
amendment to amendment SA 3401 proposed 
by Mr. BAUCUS (for himself and Mr. GRASS-
LEY) to the bill (H.R. 3009) supra. 

SA 3406. Mr. ALLEN (for himself, Mr. 
EDWARDS, and Mr. WARNER) submitted an 
amendment intended to be proposed to 
amendment SA 3401 proposed by Mr. BAUCUS 
(for himself and Mr. GRASSLEY) to the bill 
(H.R. 3009) supra; which was ordered to lie on 
the table. 

SA 3407. Mr. GREGG submitted an amend-
ment intended to be proposed to amendment 
SA 3401 proposed by Mr. BAUCUS (for himself 
and Mr. GRASSLEY) to the bill (H.R. 3009) 
supra; which was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 
SA 3402. Mr. NELSON of Nebraska 

(for himself and Mr. GRAHAM) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 3009, 
to extend the Andean Trade Preference 
Act, to grant additional trade benefits 
under that Act, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the end of section 3(a), insert the fol-
lowing new paragraph: 

(8) PRODUCTS SUBJECT TO ANTIDUMPING AND 
COUNTERVAILING DUTY ORDERS.—Paragraph 
(1)(A) shall not apply to a product that is the 
subject of an antidumping or countervailing 
duty order at the time of the agreement re-
ferred to in paragraph (1), unless the agree-
ment provides that as a term, condition, or 
qualification of the tariff concession, the 
tariff reduction will not be implemented be-
fore the date that is 1 year after the date of 
the termination or revocation of such anti-
dumping or countervailing duty order with 
respect to all exporters of such product. 

At the end of section 3(b), insert the fol-
lowing new paragraph: 

(4) PRODUCTS SUBJECT TO ANTIDUMPING AND 
COUNTERVAILING DUTY ORDERS.—Paragraph 
(1) shall not apply to a product that is the 
subject of an antidumping or countervailing 
duty order at the time of the agreement re-
ferred to in paragraph (1), unless the agree-
ment provides that as a term, condition, or 
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qualification of the tariff concession, the 
tariff reduction will not be implemented be-
fore the date that is 1 year after the date of 
termination or revocation of such anti-
dumping or countervailing duty order with 
respect to all exporters of such product. 

SA 3403. Mr. KENNEDY (for himself 
and Mrs. FEINSTEIN) submitted an 
amendment intended to be proposed to 
amendment SA 3401 proposed by Mr. 
BAUCUS (for himself and Mr. GRASSLEY) 
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant 
additional trade benefits under that 
Act, and for other purposes; which was 
ordered to lie on the table; as follows: 

Section 2102(b)(4) is amended by adding at 
the end the following new subparagraph; 

(C) to respect the Declaration on the 
TRIPS Agreement and Public Health, adopt-
ed by the World Trade Organization at the 
Fourth Ministerial Conference at Doha, 
Qatar on November 14, 2001. 

SA 3404. Mr. KENNEDY (for himself 
and Mrs. DEWINE) submitted an amend-
ment intended to be proposed to 
amendment SA 3401 proposed by Mr. 
BAUCUS (for himself and Mr. GRASSLEY) 
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant 
additional trade benefits under that 
Act, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing new title: 

TITLE ll—BUSINESS INCUBATION 
SEC. ll01. SHORT TITLE; FINDINGS. 

(a) SHORT TITLE.—This title may be cited 
as the ‘‘Linking Educators and Developing 
Entrepreneurs for Reaching Success Act of 
2002’’. 

(b) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) Business incubators housed in academic 
settings provide unique educational opportu-
nities for students, provide entrepreneurs 
with enhanced access to a skilled workforce, 
and bring a wealth of resources to business, 
academia, and communities. 

(2) Academic affiliated incubators bridge 
the missions of academic institutions by 
bringing together education, economic devel-
opment, and technology commercialization 
efforts. 

(3) Studies have shown that incubator ten-
ant companies have an average success rate 
of 87 percent, and 90 percent for technology- 
based incubator tenant companies. These 
success rates are dramatically higher than 
the success rates for companies in the gen-
eral economy. 

(4) Incubator companies are also more like-
ly to remain in the same communities as 
they grow and to provide high paying jobs 
and benefits to their employees. 

(5) Business incubators help academic in-
stitutions contribute to local goals of sus-
taining economic development in their sur-
rounding communities. 

(6) Education in entrepreneurship and 
other business formation skills is essential 
to business success and sustainable economic 
development. 

(7) Studies have shown that every 50 jobs 
created by a business in an incubator gen-
erate another 25 jobs in that incubator’s 
community. 

(8) Business incubators are of particular 
value in communities that have seen signifi-
cant job displacement due to overwhelming 
competition from exports. 
SEC. ll02. PURPOSE. 

The purpose of this title is to encourage 
entrepreneurship by increasing the role for 

academia in entrepreneurship by providing 
space and expertise in an academic setting to 
house and support new and emerging small 
businesses. 
SEC. ll03. DEFINITIONS. 

In this title: 
(1) DEGREE-GRANTING INSTITUTION.—The 

term ‘‘degree-granting institution’’ means 
an institution of higher education, as defined 
in section 101 of the Higher Education Act of 
1965 (20 U.S.C. 1001), that awards an associate 
or baccalaureate degree. 

(2) INCUBATOR.—The term ‘‘incubator’’ 
means an entity affiliated with or housed in 
a degree-granting institution that provides 
space and coordinated and specialized serv-
ices to entrepreneurial businesses which 
meet selected criteria during the businesses’ 
startup phase, including providing services 
such as shared office space and services, ac-
cess to equipment, access to telecommuni-
cations and technology services, flexible 
leases, specialized management assistance, 
access to financing, and other coordinated 
business or technical support services. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Education. 
SEC. ll04. PROGRAM AUTHORIZED. 

(a) IN GENERAL.—The Secretary is author-
ized to support the establishment and devel-
opment of incubators. 

(b) ALLOCATION OF FUNDS.—From the 
amount appropriated under section ll09, 
the Secretary— 

(1) shall reserve 80 percent of the amount 
to— 

(A) make awards, on a competitive basis, 
in amounts of $500,000 to $750,000, to help ac-
quire or renovate space for incubators; and 

(B) make awards, on a competitive basis, 
in amounts of $50,000 to $150,000, for— 

(i) developing curricula; 
(ii) providing services, including— 
(I) preparing corporate charters, partner-

ship agreements, and basic contracts; 
(II) assisting with patents, trademarks, 

and copyrights; and 
(III) providing technology acquisition serv-

ices; or 
(iii) providing programming for entre-

preneurs housed in an incubator; 
(2) shall reserve 10 percent of the amount 

to make awards, on a competitive basis, in 
amounts of $50,000 to $150,000, for feasibility 
studies for determining the need for or siting 
of incubators; and 

(3) shall reserve 10 percent for research re-
garding best practices for incubator pro-
grams, including the development of a 
benchmarking system based on uniform 
measures, and for dissemination of informa-
tion regarding such practices. 

(c) CONTRACTS.—The Secretary is author-
ized to contract with organizations with ex-
pertise in business incubation practices for 
the purposes of carrying out subsection 
(b)(3). 

(d) RECIPIENTS.—The Secretary shall make 
an award— 

(1) described in subsection (b)(1) to a non-
profit entity that has a strong affiliation 
with a degree-granting institution and man-
ages or provides technical assistance to the 
degree-granting institution’s affiliated incu-
bator, or if no nonprofit entity manages or 
provides technical assistance to the incu-
bator, to the degree-granting institution 
managing the incubator; or 

(2) described in subsection (b)(2) to a de-
gree-granting institution, or a nonprofit mu-
nicipality, city, township, or community de-
velopment organization. 
SEC. ll05. USES OF FUNDS. 

Funds awarded under section ll04(b)(1)(B) 
may be used for— 

(1) curriculum, training, or technical as-
sistance developed by academic faculty with 

participation from entrepreneurship experts 
and local government leaders; 

(2) programming that contributes to a co-
ordinated set of business assistance tools, 
such as developing management teams, pro-
viding workforce development, forming stra-
tegic alliances, developing capital formation 
networks, and developing customized plans 
to help entrepreneurs meet the challenges of 
doing business in their specific communities; 
or 

(3) hiring staff to coordinate the activities 
described in paragraph (1) or (2) or for cur-
riculum development. 
SEC. ll06. APPLICATIONS. 

(a) IN GENERAL.—Each entity desiring as-
sistance under this title shall submit an ap-
plication to the Secretary at such time, in 
such manner, and accompanied by such in-
formation as the Secretary may require. 

(b) CONTENTS.—Each application shall con-
tain an assurance that the activities to be 
assisted— 

(1) have the support of the municipality, 
city, or township in which the incubator is 
housed or proposed to be housed; and 

(2) are consistent with the local economic 
development or strategic master plan. 

(c) PRIORITY.—The Secretary shall give pri-
ority to funding applications under this title 
that provide strong educational opportuni-
ties to students in entrepreneurship, and 
that require significant collaboration be-
tween businesses, academia, and local gov-
ernment and economic development leaders. 

(d) CONSIDERATION.— 
(1) IN GENERAL.—The Secretary may give 

consideration to funding applications under 
this title that support— 

(A) the building of new incubators; 
(B) incubators located in economically dis-

tressed areas; 
(C) incubators with successful graduation 

rates for tenant companies; 
(D) incubators that have shown demon-

strable economic benefits in their sur-
rounding communities; 

(E) incubators that work with faculty en-
trepreneurs or university-based research; or 

(F) incubators located in rural areas, inner 
city areas, Indian reservations or pueblos, 
where the presence of an incubator may en-
hance and diversify the area’s economy 
through expanded technology commer-
cialization. 

(2) DEFINITION OF CONSIDERATION.—In this 
subsection the term ‘‘consideration’’ means 
thought and does not mean priority. 
SEC. ll07. MATCHING FUNDS. 

Each entity receiving Federal assistance 
under section ll04(b)(1) shall contribute 
matching funds, in an amount equal to the 
amount of Federal assistance received under 
this title, toward the costs of the activities 
assisted under this title. The non-Federal 
share required under this section may be 
provided in the form of in-kind contribu-
tions. 
SEC. ll08. REPORT. 

The Secretary, at the end of the third year 
for which assistance is provided under this 
title, shall prepare and submit to Congress a 
report that— 

(1) describes the most effective or innova-
tive additions to curricula developed under 
this title; 

(2) contains a comparison of small business 
survival rates for small businesses that 
started up in incubators versus small busi-
nesses that did not so start; 

(3) describes factors leading to the success 
of incubator businesses (if any); 

(4) describes the best role for degree-grant-
ing institutions in business incubation; and 

(5) contains a comparison of academic-af-
filiated incubators of specific missions and 

VerDate Mar 15 2010 20:32 Jan 09, 2014 Jkt 081600 PO 00000 Frm 00044 Fmt 4637 Sfmt 0634 E:\2002SENATE\S13MY2.REC S13MY2m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S4289 May 13, 2002 
ages supported under this title with incuba-
tors with similar missions and ages that are 
not supported under this title. 
SEC. ll09. AUTHORIZATION OF APPROPRIA-

TIONS. 
There are authorized to be appropriated to 

carry out this title $20,000,000 for each of the 
fiscal years 2003, 2004, and 2005. 

SA 3405. Mr. BAUCUS (for himself, 
Mr. GRASSLEY, and Mr. WYDEN) pro-
posed an amendment to amendment SA 
3401 proposed by Mr. BAUCUS (for him-
self and Mr. GRASSLEY) to the bill (H.R. 
3009) to extend the Andean Trade Pref-
erence Act, to grant additional trade 
benefits under that Act, and for other 
purposes; as follows: 

On page 229, line 23, strike all through 
‘‘United States,’’ on line 25, and insert the 
following: ‘‘foreign investors in the United 
States are not accorded greater rights than 
United States investors in the United 
States,’’. 

SA 3406. Mr. ALLEN (for himself, Mr. 
EDWARDS, and Mr. WARREN) submitted 
an amendment intended to be proposed 
to amendment SA 3401 proposed by Mr. 
BAUCUS (for himself and Mr. GRASSLEY) 
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant 
additional trade benefits under that 
Act, and for other purposes; which was 
ordered to lie on the table: as follows: 

At the appropriate location, insert the fol-
lowing: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Homestead 
Preservation Act’’. 
SEC. 2. MORTGAGE PAYMENT ASSISTANCE PILOT 

PROGRAM— 
(a) ESTABLISHMENT OF PILOT PROGRAM.— 

The Secretary of Labor (referred to in this 
section as the ‘‘Secretary’’) shall establish a 
pilot program under which the Secretary 
shall award low-interest loans to eligible in-
dividuals to enable such individuals to con-
tinue to make mortgage payments with re-
spect to the primary residences of such indi-
viduals. 

(b) ELIGIBILITY.—To be eligible to receive a 
loan under the program established under 
subsection (a), an individual shall— 

(1) be an individual who— 
(A) is determined by the Secretary to be a 

member of a group of workers described in 
section 250(a)(1) of the Trade Act of 1974 (19 
U.S.C. 2331); 

(B) is an adversely affected worker with re-
spect to whom a certification of eligibility 
has been issued by the Secretary of Labor 
under chapter 2 of title II of such Act (19 
U.S.C. 2271 et seq.); and 

(C) is receiving adjustment assistance 
under such chapter; 

(2) be a borrower under a loan which re-
quires the individual to make monthly mort-
gage payments with respect to the primary 
place of residence of the individual; and 

(3) be enrolled in a job training or job as-
sistance program. 

(c) LOAN REQUIREMENTS.— 
(1) IN GENERAL.—A loan provided to an eli-

gible individual under this section shall— 
(A) be for a period of not to exceed 12 

months; 
(B) be for an amount that does not exceed 

the sum of— 
(i) the amount of the monthly mortgage 

payment owed by the individual; and 
(ii) the number of months for which the 

loan is provided; 
(C) have an applicable rate of interest that 

equals 4 percent; 

(D) require repayment as provided for in 
subsection (d); and 

(E) be subject to such other terms and con-
ditions as the Secretary determines appro-
priate. 

(2) ACCOUNT.—A loan awarded to an indi-
vidual under this section shall be deposited 
into an account from which a monthly mort-
gage payment will be made in accordance 
with the terms and conditions of such loan. 

(d) REPAYMENT.— 
(1) IN GENERAL.—An individual to which a 

loan has been awarded under this section 
shall be required to begin making repay-
ments on the loan on the earlier of— 

(A) the date on which the individual has 
been employed on a full-time basis for 6 con-
secutive months; or 

(B) the date that is 1 year after the date on 
which the loan has been approved under this 
section. 

(2) REPAYMENT PERIOD AND AMOUNT.— 
(A) REPAYMENT PERIOD.—A loan awarded 

under this section shall be repaid on a 
monthly basis over the 5-year period begin-
ning on the date determined under paragraph 
(1). 

(B) AMOUNT.—The amount of the monthly 
payment described in subparagraph (A) shall 
be determined by dividing the total amount 
provided under the loan (plus interest) by 60. 

(C) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to prohibit 
an individual from— 

(1) paying off a loan awarded under this 
section in less than 5 years; or 

(ii) from paying a monthly amount under 
such loan in excess of the monthly amount 
determined under subparagraph (B) with re-
spect to the loan. 

(e) REGULATIONS.—Not later than 6 weeks 
after the date of enactment of this Act, the 
Secretary shall promulgate regulations nec-
essary to carry out this section, including 
regulations that permit an individual to cer-
tify that the individual is an eligible indi-
vidual under subsection (b). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $10,000,000 for each of 
fiscal years 2003 through 2007. 

(g) TERMINATION.—The program established 
under this section shall terminate on the 
date that is 5 years after the date of enact-
ment of this Act. 

SA 3407. Mr. GREGG submitted an 
amendment intended to be proposed to 
amendment SA 3401 proposed by Mr. 
BAUCUS (for himself and Mr. GRASSLEY) 
to the bill (H.R. 3009) to extend the An-
dean Trade Preference Act, to grant 
additional trade benefits under that 
Act, and for other purposes; which was 
ordered to lie on the table; as follows 

On page 275, strike line 17 and all that fol-
lows through line 22, and insert the fol-
lowing: 

(2) CONDITIONS.—A trade agreement may be 
entered into under this subsection only if 
such agreement— 

(A) makes progress in meeting the applica-
ble objectives described in section 2102 (a) 
and (b) and the President satisfies the condi-
tions set forth in section 2104; and 

(B) does not infringe upon the right to bear 
arms protected by the second amendment to 
the Constitution of the United States. 

f 

NOTICES OF HEARINGS/MEETINGS 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-

mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Committee on Energy and Nat-
ural Resources. 

The hearing will take place on Satur-
day, May 18, beginning at 10 a.m. at the 
Forest Service Region 2 auditorium, lo-
cated at 740 Simms St. in Golden, CO. 

The purpose of the hearing is to as-
sess the Federal, local, and State co-
ordination with respect to the National 
Fire Plan and review the existing Fed-
eral fire-related partnership programs 
to enhance cooperation and efficiencies 
with non-Federal entities. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. Those wishing to 
submit written testimony for the hear-
ing record should e-mail it to shelley— 
brown@energy.senate.gov or fax it to 
(202) 224–4340. 

For further information, please con-
tact Kira Finkler of the committee 
staff at (202) 224–8164. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to inform my colleagues and 
the public of a hearing postponement. 

The committee hearing originally 
scheduled for Tuesday, May 14, at 9:30 
a.m. in SH–216 concerning S.J. Res. 34, 
a joint resolution approving the site at 
Yucca Mountain, NV, for the develop-
ment of a repository for the disposal of 
high-level radioactive waste and spent 
nuclear fuel, pursuant to the Nuclear 
Waste Policy Act of 1982, will be held 
on Wednesday, May 22, at 9:30 a.m., in 
SD–106. 

For further information, please con-
tact Sam Fowler 202/224–7571 of the 
committee staff. 

f 

NOTICE—PERSONAL FINANCIAL 
DISCLOSURE 

Financial Disclosure required by the 
Ethics in Government Act of 1978, as 
amended and Senate Rule 34 must be 
filed no later than close of business on 
Wednesday, May 15, 2002. The reports 
must be filed with the Senate Office of 
Public Records, 232 Hart Building, 
Washington, DC. 20510. The Public 
Records office will be open from 8:00 
a.m. until 6:00 p.m. to accept these fil-
ings, and will provide written receipts 
for Senators’ reports. Staff members 
may obtain written receipts upon re-
quest. Any written request for an ex-
tension should be directed to the Select 
Committee on Ethics, 220 Hart Build-
ing, Washington, DC 20510. 

All Senators’ reports will be made 
available simultaneously on Friday, 
June 14th. Any questions regarding the 
availability of reports should be di-
rected to the Public Records office 
(224–0322). Questions regarding inter-
pretation of the Ethics in Government 
Act of 1978 should be directed to the 
Select Committee on Ethics (224–2981). 

f 

APPOINTMENTS 
The PRESIDING OFFICER. The 

Chair, on behalf of the Vice President, 
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pursuant to 22 U.S.C. 276h–276k, as 
amended, appoints the Senator from 
Minnesota, Mr. DAYTON, as a member 
of the Senate Delegation to the Mex-
ico-U.S. Interparliamentary Group con-
ference during the 107th Congress. 

The Chair, on behalf of the Vice 
President, pursuant to 22 U.S. C. 276d– 
276g, as amended, appoints the fol-
lowing Senators as members of the 
Senate Delegation to the Canada-U.S. 
Interparliamentary Group during the 
Second Session of the 107th Congress, 
to be held in Newport, Rhode Island, 
May 16–20, 2002: The Senator from Ha-
waii, Mr. AKAKA, Chairman; the Sen-
ator from Montana, Mr. BURNS; and the 
Senator from Ohio, Mr. DEWINE. 

f 

ORDERS FOR TUESDAY, MAY 14, 
2002 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it recess 
until 9:30 a.m., Tuesday, May 14; that 
following the prayer and the pledge, 
the time for the two leaders be re-
served for their use later in the day, 
and the Senate begin a period of morn-
ing business until 10:30 a.m., with Sen-
ators permitted to speak for up to 10 
minutes each, with the time from 9:30 
until 10 under the control of the Repub-
lican leader or his designee and the 
time from 10 to 10:30 under the control 
of the majority leader or his designee; 
that at 10:30 a.m., the Senate resume 
consideration of the trade bill with 10 
minutes of debate in relation to the 
pending Baucus-Grassley amendment 
regarding investors, prior to the vote 
in relation to the amendment, with no 
second-degree amendment in order 
prior to the vote, and that following 
disposition of that amendment, Sen-
ator DAYTON be recognized to offer his 
amendment on his behalf and Senator 
CRAIG regarding unfair trade practices; 
further, the Senate recess from 12:30 
until 2:15 p.m. for the weekly party 
conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Mr. President, the two 
managers of the bill are here. This is 
important legislation. We have worked 
very hard. Everyone has worked very 
hard to get to the point we now are. 
Senators should be ready to work into 
the evenings during this week. The ma-
jority leader wants to make progress 
on this bill. I certainly hope, as does 
the majority leader, that it will be un-
necessary to file a cloture motion on 
this bill. We should be able to finish it. 
I hope everyone will offer amendments, 

have fair debate on it, vote on that, 
and move on. We have so much to do 
before the Memorial Day recess, which 
is a week from Friday. 

f 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent the 
Senate stand in recess under the pre-
vious order. 

There being no objection, the Senate, 
at 7:03 p.m., recessed until Tuesday, 
May 14, 2002, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate May 13, 2002: 

FARM CREDIT ADMINISTRATION 

DOUGLAS L. FLORY, OF VIRGINIA, TO BE A MEMBER OF 
THE FARM CREDIT ADMINISTRATION BOARD, FARM 
CREDIT ADMINISTRATION, FOR A TERM EXPIRING OCTO-
BER 13, 2006, VICE MICHAEL V. DUNN. 

DEPARTMENT OF STATE 

GENE B. CHRISTY, OF TEXAS, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO BRUNEI DARUSSALAM. 

KRISTIE ANNE KENNEY, OF MARYLAND, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES 
OF AMERICA TO THE REPUBLIC OF ECUADOR. 

BARBARA CALANDRA MOORE, OF MARYLAND, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE 
UNITED STATES OF AMERICA TO THE REPUBLIC OF NICA-
RAGUA. 

THE JUDICIARY 

JAMES E. BOASBERG, OF THE DISTRICT OF COLUMBIA, 
TO BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT 
OF THE DISTRICT OF COLUMBIA FOR THE TERM OF FIF-
TEEN YEARS, VICE GREGORY E. MIZE, RETIRED. 

MERIT SYSTEMS PROTECTION BOARD 

SUSANNE T. MARSHALL, OF VIRGINIA, TO BE CHAIR-
MAN OF THE MERIT SYSTEMS PROTECTION BOARD, VICE 
BETH SUSAN SLAVET. 

NATIONAL INSTITUTE FOR LITERACY 

PHYLLIS C. HUNTER, OF TEXAS, TO BE A MEMBER OF 
THE NATIONAL INSTITUTE FOR LITERACY ADVISORY 
BOARD FOR A TERM OF TWO YEARS. (NEW POSITION) 

IN THE COAST GUARD 

THE FOLLOWING NAMED INDIVIDUAL FOR APPOINT-
MENT AS A PERMANENT COMMISSIONED REGULAR OFFI-
CER IN THE UNITED STATES COAST GUARD IN THE 
GRADE INDICATED UNDER SECTION 211, TITLE 14, U.S. 
CODE: 

To be lieutenant 

MIKEAL S. STAIER, 0000 

IN THE ARMY 

THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE UNITED STATES OFFICERS FOR APPOINTMENT TO 
THE GRADE INDICATED IN THE RESERVE OF THE ARMY 
UNDER TITLE 10, U.S.C., SECTIONS 12203 AND 12211: 

To be colonel 

MARK C. DUGGER, 0000 
JEFFREY A. FRANKO, 0000 
GERALDINE J. HENELY, 0000 
ROBERT F. HOCKENSMITH, 0000 
DAVID J. LARY, 0000 
ROBERT D. LUNDY, 0000 
JAMES E. MOUNTAIN JR., 0000 

IN THE MARINE CORPS 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

DAVID L. COMFORT, 0000 
BRIAN K. MITCHELL, 0000 
WILLIAM E. SAULS, 0000 
PATRICK K. WYMAN, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

JOSEPH R. BOEHM, 0000 
RICHARD D. HARDIN, 0000 
GEORGE M. SEXTON, 0000 
GABRIEL J. TORRES, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

MICHAEL P. DANHIRES, 0000 
GREGORY D. EDWARDS, 0000 
TODD E. KUNST, 0000 
CHARLES E. PARHAM JR., 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

ANTHONY M. BROOKER, 0000 
STEVEN P. COUTURE, 0000 
PAUL A. FOX, 0000 
JESSE MCRAE, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

STEFAN GRABAS, 0000 
CHARLES L. THRIFT, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

ALONZO H. MAYS, 0000 
JOHN D. PAULIN, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

JODY D. PAULSON, 0000 
ELLEN P. TIPPETT, 0000 

THE FOLLOWING NAMED LIMITED DUTY OFFICERS FOR 
APPOINTMENT TO THE GRADE INDICATED IN THE 
UNITED STATES MARINE CORPS UNDER TITLE 10, U.S.C., 
SECTION 624: 

To be major 

DEBORAH A. PEREIRA, 0000 
JOYCE V. WOODS, 0000 

IN THE NAVY 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES NAVY 
UNDER TITLE 10, U.S.C., SECTION 624: 

To be captain 

GREGORY K. COPELAND, 0000 

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT 
TO THE GRADE INDICATED IN THE UNITED STATES 
NAVAL RESERVE UNDER TITLE 10, U.S.C., SECTION 12203: 

To be captain 

STEPHEN G. KRAWCZYK, 0000 

f 

CONFIRMATION 

Executive nomination confirmed by 
the Senate May 13, 2002: 

THE JUDICIARY 

PAUL G. CASSELL, OF UTAH, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE DISTRICT OF UTAH. 
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SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Tuesday, May
14, 2002 may be found in the Daily Di-
gest of today’s RECORD.

MEETINGS SCHEDULED

MAY 15

9:30 a.m.
Judiciary

To hold hearings to examine copyright
royalties, focusing on webcasting.

SD–226
Governmental Affairs

To hold hearings to examine the binge
epidemic on college campuses.

SD–342
Commerce, Science, and Transportation
Consumer Affairs, Foreign Commerce, and

Tourism Subcommittee
To hold hearings to examine the Enron

Corporation, focusing on developments
regarding electricity price manipula-
tion in California.

SR–253
Energy and Natural Resources

Business meeting to consider pending
calendar business.

SD–366
Appropriations
Labor, Health and Human Services, and

Education Subcommittee
To hold hearings on proposed budget es-

timates for fiscal year 2003 for the De-
partment of Labor.

SD–124
Appropriations
VA, HUD, and Independent Agencies Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 2003 for the Na-
tional Science Foundation and the Of-
fice of Science and Technology Policy.

SD–138
10 a.m.

Appropriations
Defense Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 2003 for the Air
Force.

SD–192

Environment and Public Works
To hold hearings to examine transpor-

tation planning issues.
SD–406

2 p.m.
Appropriations
Treasury and General Government Sub-

committee
To hold hearings on proposed budget es-

timates for fiscal year 2003 for the In-
ternal Revenue Service, Department of
the Treasury.

SD–192
Appropriations
Interior Subcommittee

To hold hearings on proposed budget es-
timates for fiscal year 2003 for the U. S.
Forest Service, Department of Agri-
culture.

SD–124
2:30 p.m.

Banking, Housing, and Urban Affairs
Housing and Transportation Subcommittee

To hold hearings to examine affordable
housing production and working fami-
lies.

SD–538
Energy and Natural Resources

To hold hearings to examine manipula-
tion in Western energy markets during
2000–2001.

SD–366

MAY 16

9:30 a.m.
Appropriations
Labor, Health and Human Services, and

Education Subcommittee
To hold hearings to examine the impact

of stress management in reversing
heart disease.

SD–192
Commerce, Science, and Transportation

Business meeting to consider pending
calendar business.

SR–253
Environment and Public Works

Business meeting to consider S. 1961, to
improve financial and environmental
sustainability of the water programs of
the United States; and other pending
calendar business.

SD–406
Energy and Natural Resources

To resume hearings on S.J. Res. 34, ap-
proving the site at Yucca Mountain,
Nevada, for the development of a repos-
itory for the disposal of high-level ra-
dioactive waste and spent nuclear fuel,
pursuant to the Nuclear Waste Policy
Act of 1982.

SH–216
10 a.m.

Health, Education, Labor, and Pensions
Employment, Safety and Training Sub-

committee
To hold hearings to examine issues with

respect to career path training for low-
skill, low-wage workers, focusing on
exploring the intersections between the
Workforce Investment Act and the
Temporary Assistance for Needy Fami-
lies Program.

SD–430
Judiciary

Business meeting to consider pending
calendar business.

SD–226

10:30 a.m.
Foreign Relations

To hold hearings to examine the Nuclear
Posture Review.

SD–419
2 p.m.

Judiciary
To hold oversight hearings to examine

the Civil Rights Division, Department
of Justice.

SD–226
2:30 p.m.

Commerce, Science, and Transportation
Consumer Affairs, Foreign Commerce, and

Tourism Subcommittee
To hold hearings to examine the con-

sumer impact of Enron’s influence on
state pension funds.

SR–253
Governmental Affairs

To hold hearings on the nomination of
Todd Walther Dillard, of Maryland, to
be United States Marshal for the Supe-
rior Court of the District of Columbia;
and the nomination of Robert R.
Rigsby, of the District of Columbia, to
be an Associate Judge of the Superior
Court of the District of Columbia.

SD–342
Armed Services

To hold hearings to examine the Cru-
sader artillery system.

SD–106

MAY 17

9:30 a.m.
Appropriations
Treasury and General Government Sub-

committee
To hold hearings to examine the

Sakajawea Golden Dollar Coin.
SD–192

MAY 20

2:30 p.m.
Indian Affairs

To hold oversight hearings to examine
the Branch of Acknowledgment, De-
partment of the Interior.

Room to be announced

MAY 21

9:30 a.m.
Governmental Affairs
International Security, Proliferation and

Federal Services Subcommittee
To hold hearings to examine difficulties

and solutions concerning nonprolifera-
tion disputes between Russia and
China.

SD–342
10:30 a.m.

Foreign Relations
To hold hearings on the nominations of

Paula A. DeSutter, of Virginia, to be
Assistant Secretary for Verification
and Compliance, Michael Alan Guhin,
of Maryland, for the rank of Ambas-
sador during tenure of service as U.S.
Fissile Material Negotiator, and Ste-
phen Geoffrey Rademaker, of Delaware,
to be Assistant Secretary for Arms
Control, all of the Department of
State.

SD–419
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MAY 22

9:30 a.m.
Energy and Natural Resources

To hold hearings on S.J. Res. 34, approv-
ing the site at Yucca Mountain, Ne-
vada, for the development of a reposi-
tory for the disposal of high-level ra-
dioactive waste and spent nuclear fuel,
pursuant to the Nuclear Waste Policy
Act of 1982.

Room to be announced
10 a.m.

Indian Affairs
To hold hearings on S. 1340, to amend the

Indian Land Consolidation Act to pro-
vide for probate reform with respect to
trust or restricted lands.

SR–485

MAY 23

9:30 a.m.
Energy and Natural Resources

To resume hearings on S.J. Res. 34, ap-
proving the site at Yucca Mountain,
Nevada, for the development of a repos-
itory for the disposal of high-level ra-
dioactive waste and spent nuclear fuel,
pursuant to the Nuclear Waste Policy
Act of 1982.

Room to be announced
2:30 p.m.

Governmental Affairs
To hold hearings to examine voting rep-

resentation in Congress for the citizens
of the District of Columbia.

SD–342

POSTPONEMENTS

MAY 17

10:30 a.m.
Governmental Affairs
International Security, Proliferation and

Federal Services Subcommittee
To hold hearings to examine non-pro-

liferation programs, focusing on U.S.
cruise missile threat.

SD–342
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Monday, May 13, 2002

Daily Digest
Senate

Chamber Action
Routine Proceedings, pages S4245–S4290
Measures Introduced: Four bills and two resolu-
tions were introduced, as follows: S. 2506–2509, S.
Res. 266, and S. Con. Res. 110.                Pages S4281–82

Measures Reported:
S. 2506, to authorize appropriations for fiscal year

2003 for intelligence and intelligence-related activi-
ties of the United States Government, the Commu-
nity Management Account, and the Central Intel-
ligence Agency Retirement and Disability System.
(S. Rept. No. 107–149)                                          Page S4281

Andean Trade Preference Expansion Act: Senate
resumed consideration of H.R. 3009, to extend the
Andean Trade Preference Act, and to grant addi-
tional trade benefits under that Act, taking action on
the following amendments proposed thereto:
                                                                                    Pages S4267–68

Pending:
Baucus/Grassley Amendment No. 3401, in the na-

ture of a substitute.                                           Pages S4267–68
Baucus Amendment No. 3405 (to Amendment

No. 3401), to clarify the principal negotiating objec-
tives of the United States with respect to foreign in-
vestment.                                                                Pages S4267–68

A unanimous-consent-time agreement was reached
providing for further consideration of the bill and
the pending Baucus Amendment No. 3405 (to
Amendment No. 3401), listed above, at 10:30 a.m.,
on Tuesday, May 14, 2002, with a vote to occur in
relation to the amendment; following disposition of
the amendment, Senator Dayton be recognized to
offer an amendment regarding unfair trade practices.
                                                                                            Page S4290

Appointments:
Mexico-U.S. Interparliamentary Group: The

Chair, on behalf of the Vice President, pursuant to
22 U.S.C. 276h–276k, as amended, appointed Sen-
ator Dayton as a member of the Senate Delegation
to the Mexico-U.S. Interparliamentary Group con-
ference during the 107th Congress.          Pages S4289–90

Canada-U.S. Interparliamentary Group: The
Chair, on behalf of the Vice President, pursuant to

22 U.S.C. 276d–276g, as amended, appointed the
following Senators as members of the Senate Delega-
tion to the Canada-U.S. Interparliamentary Group
during the Second Session of the 107th Congress, to
be held in Newport, Rhode Island, May 16–20,
2002: Senators Akaka (Chairman), Burns, and
DeWine.                                                                 Pages S4289–90

Nominations Confirmed: Senate confirmed the fol-
lowing nominations:

By 67 yeas 20 nays (Vote No. EX. 108), Paul G.
Cassell, of Utah, to be United States District Judge
for the District of Utah.                    Pages S4254–67, S4290

Nominations Received: Senate received the fol-
lowing nominations:

Douglas L. Flory, of Virginia, to be a Member of
the Farm Credit Administration Board, Farm Credit
Administration, for a term expiring October 13,
2006.

Gene B. Christy, of Texas, to be Ambassador to
Brunei Darussalam.

Kristie Anne Kenney, of Maryland, to be Ambas-
sador to the Republic of Ecuador.

Barbara Calandra Moore, of Maryland, to be Am-
bassador to the Republic of Nicaragua.

James E. Boasberg, of the District of Columbia, to
be an Associate Judge of the Superior Court of the
District of Columbia for the term of fifteen years.

Susanne T. Marshall, of Virginia, to be Chairman
of the Merit Systems Protection Board.

Phyllis C. Hunter, of Texas, to be a Member of
the National Institute for Literacy Advisory Board
for a term of two years. (New Position)

Routine lists in the Army, Coast Guard, Marine
Corps, Navy.                                                                 Page S4290

Messages From the House:                               Page S4276

Enrolled Bills Presented:                                    Page S4277

Executive Communications:                     Pages S4277–81

Additional Cosponsors:                               Pages S4282–83

Statements on Introduced Bills/Resolutions:
                                                                                    Pages S4283–87

Additional Statements:                                Pages S4270–76

Amendments Submitted:                           Pages S4287–89
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Notices of Hearings/Meetings:                        Page S4289

Record Votes: One record vote was taken today.
(Total—108)                                                                 Page S4267

Recess: Senate met at 3 p.m., and recessed at 7:03
p.m., until 9:30 a.m., on Tuesday, May 14, 2002.
(For Senate’s program, see the remarks of the Acting
Majority Leader in today’s Record on page S4290).

Committee Meetings
(Committees not listed did not meet)

UNITED STATES POSTAL SERVICE
Committee on Governmental Affairs: Subcommittee on
International Security, Proliferation and Federal Serv-
ices concluded hearings to examine U.S. Postal Serv-
ice financial and transformation challenges, including
decreasing mail volume and anthrax transmittal inci-
dence since September 11, declining revenues in the
face of large fixed expenses, and the substantial pro-
jected budget deficits for fiscal year 2002, after re-
ceiving testimony from John E. Potter, Postmaster
General/CEO, United States Postal Service; and
David M. Walker, Comptroller General of the
United States, General Accounting Office.

AUTHORIZATION—PERSONAL
RESPONSIBILITY AND WORK
OPPORTUNITY RECONCILIATION ACT
Committee on Indian Affairs: On Friday, May 10, com-
mittee concluded hearings on the implementation
and reauthorization of the Personal Responsibility
and Work Opportunity Reconciliation Act, after re-
ceiving testimony from Cynthia M. Fagnoni, Man-
aging Director, Education, Workforce and Income
Security Issues, General Accounting Office; Stephen
Cornell, University of Arizona Udall Center for
Studies in Public Policy, Tucson; Dallas Massey, Sr.,
White Mountain Apache Tribe, Whiteriver, Arizona;
Alvin Windy Boy, Chippewa Cree Tribe of the
Rocky Boy’s Reservation, Box Elder, Montana; Mike
Peters, Sisseton Wahpeton Sioux Tribe, Agency Vil-
lage, South Dakota; Teresa Wall-McDonald, Salish
and Kootenai Tribes, Pablo, Montana; Sarah Hicks,
National Congress of American Indians, Wash-
ington, D.C.; Doug Howard, Michigan Family Inde-
pendence Agency, Lansing, on behalf of the Amer-
ican Public Human Services Association; Virginia
Hill, Torres Martinez Tribal TANF, Thermal, Cali-
fornia; Julie Quaid, Confederated Tribes of Warm
Springs, Warm Springs, Oregon, on behalf of the
National Indian Child Care Association; and Terry
Cross, National Indian Child Welfare Association,
Portland, Oregon.

h

House of Representatives
Chamber Action
Reports Filed: The following reports were filed on
Friday, May 10:

H.R. 4092, to enhance the opportunities of needy
families to achieve self-sufficiency and access quality
child care, amended (H. Rept. 107–452 Pt. 1); and

H.R. 4073, to amend the Microenterprise for Self-
Reliance Act of 2000 and the Foreign Assistance Act
of 1961 to increase assistance for the poorest people
in developing countries under microenterprise assist-
ance programs under those Acts, amended (H. Rept.
107–453).

The House was not in session today. It will meet
on Tuesday, May 14 at 12:30 p.m. for morning hour
debate and 2 p.m. for legislative business.

Committee Meetings
No committee meetings were held.

NEW PUBLIC LAWS
(For last listing of Public Laws, see DAILY DIGEST of May 8,

2002, p. D458)

H.R. 2646, to provide for the continuation of ag-
ricultural programs through fiscal year 2007. Signed
on May 13, 2002. (Public Law 107–171)
f

COMMITTEE MEETINGS FOR TUESDAY,
MAY 14, 2002

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Banking, Housing, and Urban Affairs: to

hold oversight hearings to examine the Annual National
Export Strategy Report on the Trade Promotion Coordi-
nating Committee, 10:30 a.m., SD–538.

Committee on Commerce, Science, and Transportation: with
the Committee on Indian Affairs, to hold joint oversight
hearings to examine telecommunications issues in Indian
country, 10 a.m., SR–253.
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Subcommittee on Oceans, Atmosphere, and Fisheries,
to hold hearings on S. 1825, to authorize the Secretary
of Commerce to provide financial assistance to the States
of Alaska, Washington, Oregon, California, and Idaho
and tribes in the region for salmon habitat restoration
projects in coastal waters and upland drainages, 2:30
p.m., SR–253.

Committee on Environment and Public Works: to hold hear-
ings on S. 2118, to amend the Toxic Substances Control
Act and the Federal Insecticide, Fungicide, and
Rodenticide Act to implement the Stockholm Convention
on Persistent Organic Pollutants and the Protocol on Per-
sistent Organic Pollutants to the Convention on Long-
Range Transboundary Air Pollution, and a related Ad-
ministrative proposal, 9:30 a.m., SD–406.

Committee on Governmental Affairs: Subcommittee on
Oversight of Government Management, Restructuring
and the District of Columbia, to hold hearings to exam-
ine the impact of tobacco marketing on women and girls,
10 a.m., SD–342.

Committee on Indian Affairs: with the Committee on
Commerce, Science, and Transportation, to hold joint
oversight hearings to examine telecommunications issues
in Indian country, 10 a.m., SR–253.

Committee on the Judiciary: Subcommittee on Crime and
Drugs, to hold hearings to examine seeking justice for
sexual assault victims, focusing on the use of DNA evi-
dence to combat crime, 10:30 a.m., SD–226.

House
Committee on Appropriations, to continue markup of the

supplemental appropriations for fiscal year 2002, 5 p.m.,
2359 Rayburn.

Subcommittee on Labor, Health and Human Services,
and Education, on Public Witnesses, 2 p.m., 2358 Ray-
burn.

Committee on Financial Services, Subcommittee on Capital
Markets, Insurance, and Government Sponsored Enter-
prises, to continue hearings entitled ‘‘Corporate Account-
ing Practices: Is There a Credibility GAAP?’’ 2 p.m.,
2128 Rayburn.

Committee on Government Reform, Subcommittee on Gov-
ernment Efficiency, Financial Management, and Intergov-
ernmental Relations, hearing on H.R. 4685, Account-
ability of Tax Dollars Act of 2002, 2 p.m., 2247 Ray-
burn.

Subcommittee on National Security, Veterans’ Affairs,
and International Relations, hearing on ‘‘VA Health Care:
Structural Problems, Superficial Solutions?’’ 2 p.m., 2154
Rayburn.

Committee on the Judiciary, Subcommittee on Crime,
Terrorism, and Homeland Security, hearing and markup
of H.R. 4689, Fairness in Sentencing Act of 2002, 4
p.m., 2141 Rayburn.

Committee on Rules, to consider the following: H.R.
3994, Afghanistan Freedom Support Act of 2002; and
H.R. 4700, Personal Responsibility, Work, and Family
Promotion Act of 2002, 5 p.m., H–313 Capitol.

Committee on Ways and Means, Subcommittee on Over-
sight, hearing on the Review of Internal Revenue Code,
Section 501(c)(3) requirements for religious organizations,
2 p.m., 1100 Longworth.

Joint Meetings
Joint Committee on Taxation: to hold hearings to review

the strategic plans and budget of the Internal Revenue
Service, Department of the Treasury, 10 a.m., SD–215.
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Next Meeting of the SENATE

9:30 a.m., Tuesday, May 14

Senate Chamber

Program for Tuesday: After the transaction of any
morning business (not to extend beyond 10:30 a.m.), Sen-
ate will continue consideration of H.R. 3009, Andean
Trade Preference Expansion Act.

(Senate will recess from 12:30 p.m. until 2:15 p.m. for their
respective party conferences.)

Next Meeting of the HOUSE OF REPRESENTATIVES

12:30 p.m., Tuesday, May 14

House Chamber

Program for Tuesday: Consideration of Suspensions:
(1) H.R. 1370, National Wildlife Refuge System

Maintenance and Repair Act;
(2) H.R. 4044, Nutria Eradication and Marshland Res-

toration Act;
(3) H.R. 1925, Waco Mammoth Site Area Interior

Study Act;
(4) H.R. 2051, Regional Plant Genome and Gene Ex-

pression Research Act;
(5) H. Con. Res. 387, Recognizing the 150th Anniver-

sary of the American Society of Civil Engineers;
(6) H.R. 3694, Highway Funding Restoration Act;
(7) H.R. 4069, Social Security Benefit Enhancements

for Women Act; and
(8) H.R. , Prohibiting the involuntary wearing of the

abaya garment by members of the Armed Forces in Saudi
Arabia.
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