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The House met at 12:30 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. BOOZMAN).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
June 11, 2002.

I hereby appoint the Honorable JOHN
B00zZMAN to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

——————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed with an
amendment in which the concurrence
of the House is requested, a bill of the
House of the following title:

H.R. 4775. An act making supplemental ap-
propriations for further recovery from and
response to terrorist attacks on the United
States for the fiscal year ending September
30, 2002, and for other purposes.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 4775) ‘““‘An Act making
supplemental appropriations for fur-
ther recovery from and response to ter-
rorist attacks on the United States for
the fiscal year ending September 30,
2002, and for other purposes,” requests
a conference with the House agreeing
votes of the two Houses thereon, and
appoints

Mr. BYRD, Mr. INOUYE, Mr. HOLLINGS,
Mr. LEAHY, Mr. HARKIN, Ms. MIKULSKI,
Mr. REID, Mr. KOHL, Mrs. MURRAY, Mr.
DORGAN, Mrs. FEINSTEIN, Mr. DURBIN,
Mr. JOHNSON, Ms. LANDRIEU, Mr. REED,
Mr. STEVENS, Mr. COCHRAN, Mr. SPEC-
TER, Mr. DOMENICI, Mr. BOND, Mr.
McCONNELL, Mr. BURNS, Mr. SHELBY,
Mr. GREGG, Mr. BENNETT, Mr. CAMP-

BELL, Mr. CRAIG, Mrs. HUTCHISON, and
Mr. DEWINE, to be the conferees on the
part of the Senate.

————

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 23, 2002, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Ohio (Mr. BROWN) for 5 minutes.

————————

REPUBLICAN PRESCRIPTION DRUG
PLAN

Mr. BROWN of Ohio. Here we go
again, Mr. Speaker. Americans are still
paying two and three and four times
more for their prescription drugs than
consumers in any other nation in the
world. Twelve million seniors lack any
form of prescription drug coverage, and
millions more have inadequate cov-
erage.

My Republican friends are poised to
introduce prescription drug legislation
that does not address either of these
concerns. That is because the goal of
their legislation is not to deliver mean-
ingful prescription drug benefits to
seniors or get a grip on unjustifiably
high prices. Their goals are, one, to try
to look responsive to the concerns of
senior voters and their families, with-
out actually investing enough to be re-
sponsive to their concerns; second, to
do the bidding of the prescription drug
industry, which is what my Republican
friends always do; and, third, to pri-
vatize Medicare, the best health care
system this country has ever seen.

How do they win political points? By
mimicking some of the features of a

real drug benefit but investing only
about one-third of the dollars needed to
deliver real drug coverage. By starting
with 80 percent coverage, which makes
their plan look generous, then increas-
ing the cost-sharing, the cost that sen-
iors actually pay, dramatically as a
senior’s prescription drug price costs
rise. Under the Republican plan, sen-
iors who spend more than $2,000 lose
their coverage altogether, no more cov-
erage for the next $2,500 in expenses.
Find me a single health insurance plan
in the private sector that increases the
cost-sharing burden as an enrollee’s
costs go up.

The Republican plan is so skeletal
that seniors would still need supple-
mental prescription drug coverage if
they wanted protection against high
drug prices. The majority may dress up
their plan in appealing rhetoric, but it
is still a cheap imitation of real pre-
scription drug coverage.

The Republicans’ second goal is to do
the bidding, no surprise here, of the
prescription drug industry which, of
course, favors the private plan ap-
proach. Remember the Flo ads from a
couple years back, the ones where Flo
said she did not want the government
in her medicine cabinet? Those ads
were funded by the drug industry. They
were intended to demonize the idea of
adding a drug benefit to the existing
Medicare program. The drug industry
favors bypassing Medicare and forcing
seniors into private prescription drug
plans.

Be prepared for the majority to claim
its plan cuts drug prices by 30 percent
per prescription. The Republican plan
does not cut drug prices by 30 percent,
in spite of what they say. Their plan
reduces drug spending, not prices, and
they do that mostly by restricting sen-
iors’ access to higher priced necessary
medicines.

They are not doing seniors any favors
with that strategy, and they certainly
are not challenging their corporate
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sponsors, the drug industry’s ugly
habit of charging American consumers
the highest prices in the world for
drugs our tax dollars, our research, our
NIH helped produce.

I recently received a letter from a
constituent who last year took a bus
and purchased his medicines in Canada.
He said the only side effect from those
drugs was that he saved $2,000. Same
medicines, same quality, $2,000 less.
The savings is significantly more than
most seniors would save by signing up
for the Republican prescription drug
plan.

The second goal of my Republican
colleagues is not to rock the boat when
it comes to drug industry pricing.
Never upset the prescription drug com-
pany, one of their biggest contributors.

The third goal is to privatize Medi-
care. The Republican prescription drug
plan not only bypasses Medicare by
promoting private prescription drug
plans, it would phase out Medicare as
an entitlement and phase in a
privatized, defined contribution pro-
gram. Medicare beneficiaries would re-
ceive a voucher to cover part of the
cost of the private insurance. Wealthi-
er citizens would supplement that
voucher to get better coverage. Lower
income seniors will just have to take
what they get.

If the majority want to end the Medi-
care entitlement and abandon the prin-
ciples that all Medicare beneficiaries,
everyone in this country over the age
of 65, are entitled to good health care
coverage, they should not hide behind
prescription drug coverage to do that.
They should say, yes, we want to pri-
vatize Medicare.

I am working with other interested
Members on legislation that adds a real
prescription drug benefit to Medicare,
that harnesses the collective pur-
chasing power of Medicare bene-
ficiaries to drive drug prices down,
which is what other countries, espe-
cially Canada, do to get lower drug
prices and that does not use prescrip-
tion drug coverage as their method to
privatize Medicare.

We are the richest country in the
world. We owe our prosperity to the re-
tirees who built this country. If we can
afford trillion dollar tax cuts, which
my friend, the gentleman from Florida
(Mr. STEARNS), will talk about in a mo-
ment, if we can afford trillion dollar
tax cuts that go overwhelmingly to the
richest people in this country, we sure
can afford a real drug benefit for our
seniors.

Let us not trivialize the concerns of
Medicare beneficiaries and every Amer-
ican by sugarcoating paltry coverage
plans. The American public hired us to
address their concerns, not to co-opt
them. Let us, for a change in this body,
do our job.

————
TAX LIMITATION AMENDMENT

The SPEAKER pro tempore (Mr.
B00zMAN). Pursuant to the order of the
House of January 23, 2002, the gen-
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tleman from Florida (Mr. STEARNS) is
recognized during morning hour de-
bates for 5 minutes.

Mr. STEARNS. Mr. Speaker, I was
not going to comment on the speech of
the previous speaker, but since he men-
tioned my name, I will say that the
plan that he is proposing is basically a
new government program operating
out of HCFA, which is the government
body that administers this program for
prescription drugs. What Republicans
want to do is provide a drug program
like we, as Members of Congress and
the Senate and the President, have. It
is patterned after the Federal Em-
ployee Health Benefit program, which
is a private program. So the whole gist
of what he is saying comes down to a
new government agency versus a pro-
gram similar to the one Members of
Congress have. I really think the peo-
ple of America, our constituents, would
like to have the same health care I
have, the same prescription drug pro-
gram I have, and not a new government
program.

Mr. Speaker, as the gentleman men-
tioned, I am here to talk about the
Permanent Death Tax Repeal Act this
body passed. Actually, Mr. Speaker, we
have passed 22 tax cuts bills for the
107th Congress. Now some of these tax
cuts were not passed by the Senate,
were not signed by the President, but
we passed all of these in the House, for
example, foster care. We had a tax
credit for foster care. We had an adop-
tion tax credit. We had a tax credit in
the energy bill. We had a tax credit for
victims of terrorism. We had a tax cut
for pension plans. The Marriage Pen-
alty Relief Tax Acceleration Act was
passed on May 21 of this year. We had
an adoption tax credit and we had Hol-
ocaust victims tax credits.

Mr. Speaker, all of these 22 tax cut
bills passed by the House are as fol-
lows:

22 TAX CUT BILLS PASS THE HOUSE—107TH

CONGRESS, 2001-2002

March 8, 2001—Across-the-Board Income
Tax Relief: H.R. 3, the Economic Growth and
Tax Relief Act of 2001, by Rep. Bill Thomas;
passage vote 230-198 (Republicans 219-0,
Democrats 10-197).

March 29, 2001—Marriage Penalty Tax Re-
lief: H.R. 6, the Marriage Penalty and Fam-
ily Tax Relief Act of 2001, by Rep. Jerry
Weller; passage vote 282-144 (Republicans
217-0, Democrats 64-143).

April 4, 2001—Death Tax Repeal: H.R. 8, the
Death Tax Elimination Act of 2001, by Rep.
Jennifer Dunn; passage vote 274-154 (Repub-
licans 215-3, Democrats 58-150).

May 2, 2001—Retirement Savings and Pen-
sion Reform: H.R. 10, the Comprehensive Re-
tirement Security and Pension Reform Act
of 2001, by Rep. Rob Portman; passage vote
407-24 (Republicans 219-1, Democrats 187-22).

May 15, 2001—Foster Care: H.R. 586, the
Fairness for Foster Care Families Act of
2001, by Rep. Ron Lewis; passage vote under
suspension 420-0 (Republicans 215-0, Demo-
crats 203-0).

May 16, 2001—Across-the-Board Income Tax
Relief: 1836, the Economic Growth and Tax
Relief Reconciliation Act of 2001, by Rep.
Bill Thomas; passage vote 230-197 (Repub-
licans 216-0, Democrats 13-196).

May 17, 2001—Adoption Tax Credit: H.R.
622, the Hope for Children Act, by Rep. Jim
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DeMint; passage vote 420-0 (Republicans 213
0, Democrats 205-0).

May 26, 2001—Bush Tax Cut (Signed into
law by President Bush): Conference Report
on H.R. 1836, the Economic Growth and Tax
Relief Reconciliation Act of 2001, by Rep.
Bill Thomas; passage vote 240-154 (Repub-
licans 211-0, Democrats 28-153).

July 19, 2001—Tax Provisions in Faith-
Based Initiative: H.R. 7, the Community So-
lutions Act of 2001, by Rep. J.C. Watts; pas-
sage vote 233-198 (Republicans 217-4, Demo-
crats 15-193).

August 2, 2001—Tax Provisions in Energy
Bill: H.R. 4, the SAFE Act of 2001, by Rep.
Billy Tauzin; passage vote 240-189 (Repub-
licans 203-16, Democrats 36-172).

August 2, 2001—Tax Provisions in Patients’
Bill of Rights: An amendment to H.R. 2563,
the Bipartisan Patient Protection Act, by
Rep. Bill Thomas; passage vote 236-194 (Re-
publicans 217-2, Democrats 18-191).

September 13, 2001—Terrorist Victims Tax
Relief Bill (Signed into law by President
Bush): H.R. 2884, the Victims of Terrorism
Relief Act of 2001, by Rep. Bill Thomas; pas-
sage vote 418-0, (Republicans 214-0, Demo-
crats 202-0).

October 24, 2001—Economic Stimulus Pack-
age: H.R. 3090, the Economic Security and
Recovery Act of 2001, by Rep. Bill Thomas;
passage vote 216-214 (Republicans 212-7,
Democrats 3-206).

December 20, 2001—Economic Stimulus
Package: H.R. 3529, the Economic Security
and Worker Assistance Act of 2001, by Rep.
Bill Thomas; passage vote 244-193 (Repub-
licans 214-2, Democrats 9-190).

February 14, 2002—Economic Stimulus
Package: An amendment to the Senate
amendment to H.R. 622, renamed the Eco-
nomic Security and Workers Assistance Act
of 2002, by Rep. Bill Thomas; passage vote
225-199 (Republicans 214-1, Democrats 10-197).

March 7, 2002—Tax Provisions in Unem-
ployment Benefits and Jobs Bill (Signed into
law by President Bush): An amendment to
the Senate Amendment of H.R. 3090, renamed
the Job Creation and Worker Assistance Act
of 2002, by Rep. Bill Thomas; passage vote
417-3 (Republicans 218-0, Democrats 197-3).

April 11, 2002—Tax Provision in Pension
Reform Bill: H.R. 3762, the Pension Security
Act of 2002, by Rep. John Boehner; passage
vote 255-163 (Republicans 208-2, Democrats
46-160).

April 18, 2002—Make Permanent the Bush
Tax Cut: An amendment to the Senate
amendment on H.R. 586, renamed the Tax
Relief Guarantee Act of 2002, by Rep. Bill
Thomas; passage vote 229-198 (Republicans
219-1, Democrats 9-196).

May 21, 2002—Acceleration of Marriage
Penalty Relief and new WOTC Reforms: H.R.
4626, the Encouraging Work and Supporting
Marriage Act of 2002, by Rep. Amo Houghton;
passage vote 409-1 (Republicans 211-0, Demo-
crats 196-1).

June 4, 2002—Make Permanent the Ex-
panded Adoption Tax Credit: H.R. 4800, to re-
peal the sunset of the Economic Growth and
Tax Relief Reconciliation Act of 2001, with
respect to the expansion of the adoption
credit and adoption assistance programs, by
Rep. Dave Camp; passage vote 391-1 (Repub-
licans 204-0, Democrats 185-1).

June 4, 2002—Make Permanent the Holo-
caust Victims Tax Benefit: H.R. 4823, the
Holocaust Restitution Tax Fairness Act of
2002, by Rep. Clay Shaw; passage vote 392-1
(Republicans 205-0, Democrats 186-1).

June 6, 2002—Make Permanent the Death
Tax Repeal: H.R. 2143, the Permanent Death
Tax Repeal Act of 2001, by Rep. Dave Weldon;
vote note held yet.

Prepared by the Office of the House Major-
ity Leader, 6/4/02

Mr. Speaker, there is no greater de-
fining principle of our party than let-
ting taxpayers keep what they earn.
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Time and time again we have shown
tax relief is good policy and good poli-
tics. As we debate these bills, we have
the opportunity to reflect on our Na-
tion’s Byzantine tax code and the prob-
lem it imposes on the American tax-
payers.

This week, Mr. Speaker, we will be
considering important and meaningful
legislation to address a shortcoming in
our tax system. Adopting the tax limi-
tation amendment would require pro-
spective tax increases to achieve a two-
thirds vote which means it will be
more difficult to have a recurrence of
one of the largest tax increases passed
in 1993. Our Founding Fathers had the
foresight to mandate a two-thirds ma-
jority vote on certain priorities issues.
The fourth President of the United
States, James Madison, a central fig-
ure in the development of the Constitu-
tion and a vocal supporter of majority
rule, argued that the greatest threat to
liberty and Republic came from unre-
strained majority rule. And that is why
they proposed a two-thirds majority
for conviction in impeachment trials,
expulsion of a Member of Congress, and
to override a presidential veto, quorum
of two-thirds in the Senate to elect a
President, consent to a treaty and pro-
posing a constitutional amendment.

Daniel Webster, a great Member of
this body, said, ‘‘The power to tax is a
power to destroy.” Americans are sim-
ply taxed too much. The total tax bur-
den is the highest since World War II.
We have the Federal income tax, the
payroll tax, the gasoline tax, various
other Federal excise taxes, finally,
State and local taxes. Wherever we
turn, we can expect to pay a tax on
something. Americans are paying taxes
and at the same time they are trying
to pay off their debt. They have mort-
gages, auto loans, credit card debt and
school loans.

Americans also face the cost of com-
plying with this tax code. According to
the Tax Foundation, businesses and
nonprofit corporations as well as indi-
viduals will spend an estimated 5.8 bil-
lion hours complying with the Federal
income Tax Code, with an estimated
compliance cost of almost $200 billion.
This amounts to imposing a 20.4 cent
tax compliance charge for every dollar
the income tax system collects.

Raising taxes comes all too easy for
certain people here in Congress. It is
the simplest solution for those who
have affinity for increased spending
around here. But this week we have the
opportunity to make it harder to raise
taxes. In this country supreme power
resides in a body of citizens entitled to
vote and is exercised by elected offi-
cials like ourselves and representatives
responsible to them according to the
law.

By passing the tax limitation amend-
ment, we adhere to this definition of a
Republic by requiring two-thirds of the
Members, best representing the views
of their constituents, to vote in favor
of raising taxes.

So, Mr. Speaker, I urge my col-
leagues to vote in favor of H.J. Res. 96
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when it comes to the House floor to

show our appreciation and to follow

the mandates of a good Republic.
———

PRESCRIPTION DRUG BENEFIT

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 23, 2002, the gentleman from New
Jersey (Mr. PALLONE) is recognized
during morning hour debates for 5 min-
utes.

Mr. PALLONE. Mr. Speaker, I want
to talk about the need for a Medicare
prescription drug benefit and particu-
larly point out the failures of the Re-
publican leadership in this House as
well as the President in that they are
not addressing this issue. They are not
bringing up the prescription drug ben-
efit. I was interested in hearing what
the previous speaker, my colleague, the
gentleman from Florida (Mr. STEARNS),
said about how the Republicans wanted
every American or every senior to have
the same kind of package that Con-
gressmen have.

Well, I have no evidence of that. So
far the Republican Ileadership has
talked about bringing up a prescription
drug bill for about 2 months in a steady
drumbeat that is going to happen this
week, it is going to happen next week,
it is going to happen next month; and
we have no bill. And the suggestions we
have seen about what kind of bill they
are going to come out with is basically
privatizing Medicare so that there is no
guaranteed benefit at all. So when my
colleague suggests that somehow sen-
iors under the Republican bill are
going to get the same kind of benefit
that Congressmen have, there is no in-
dication of that whatsoever from the
Republican leadership. I have not seen
anything to suggest that.

Let me say now, once again, I think
many of my colleagues know that just
before the Memorial Day recess we
were told by the Republican leadership
in the House that they were going to
bring up a prescription drug bill for
seniors. It was going to go to com-
mittee 2 weeks before the Memorial
Day recess. It was going to come to the
floor the week before the Memorial
Day recess. It never happened. They
came back after the Memorial Day re-
cess. We had a week already that we
were in session and they said we will
bring up the bill this week. Then they
said we will bring up the bill next
week. Yesterday I heard that they were
going to bring up the bill or announce
the bill this coming Thursday. No bill
yet. I have not seen it. There has been
no notice in any of our committees of
jurisdiction, the Committee on Energy
and Commerce or the Committee on
Ways and Means, that we will see this
prescription drug bill.
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So I am calling upon the Republican
leadership, let us address this issue.
Seniors are hurting. They cannot af-
ford to pay for prescription drugs. A lot
of them go without. Bring up the bill.
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Let us have the debate. Let us see
whether or not the statements that my
colleague from Florida made have any
basis.

Everything that I have seen so far
about the Republicans and what they
are proposing is what I call a ‘‘privat-
ization” of Medicare. They are saying
that they want to bring up legislation
that would take some money, almost
like a voucher, and throw it to private
insurance companies in the hope that
they will provide drug-only policies to
senior citizens who might be able to
purchase such a policy and will get
some help with it.

We know that privatization, trying
to get insurance companies to offer
these kinds of drug-only policies, does
not work. The insurance executives,
their trade group, have told Congress
and the committees that they will not
work; they do not want to sell that
kind of insurance. It is unbelievable
why they are just not willing to do
what the Democrats have proposed and
what most Americans want, which is to
expand Medicare, a very good program
that we have, yes, a government pro-
gram, that provides for seniors’ hos-
pital care, that provides for seniors’
doctors’ bills, but does not provide for
prescription drug, simply expand Medi-
care, very similar to what we do with
part B, the coverage of doctor bills, and
allow people to pay a very low pre-
mium per month. They get a good per-
centage of their prescription drug bills
paid for, and it is a guarantee under
Medicare, a very good existing program
that works for senior citizens.

I do not know why the Republicans
refuse to deal with this as an expansion
of Medicare and instead talk about
privatizing and giving some money to
insurance companies in the hope that
somehow seniors will be covered. That
is not what the gentleman from Flor-
ida suggested, but that is what we are
hearing from the Republican leader-
ship.

The problem with Republicans pro-
posal or what they are talking about is
it does not address cost, does not ad-
dress price. The problem right now, not
just for seniors but for all Americans,
is the cost of prescription drugs con-
tinues to escalate, double digit infla-
tion for over the last 6 years. What we
need to control in some way are these
prices, and what the Democrats have
said is let us have something like part
B Medicare, like we have for our doctor
bills where a person pays a very low
premium per month, they have a very
low deductible. I think it is a $100 de-
ductible for the course of the year; 80
percent of the cost of their prescription
drugs are covered by the Federal Gov-
ernment.

Most important, we put a cost mech-
anism in place that we say under the
Democrats’ proposal that the Sec-
retary of Health and Human Services is
mandated to negotiate and bring prices
down because now he is going to rep-
resent 30 or 40 million seniors, and he
will be able to negotiate better prices.
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The Republicans do not talk about
that. Not only does the Republican
leadership want to privatize and just
give money to insurance companies,
but they do not suggest in any way
that they are going to try to bring
down the cost. Why in the world would
private insurance companies just not
try to pass on all the costs and all the
money that the prescription drug com-
panies make and simply pass it on to
seniors? We have to have some pricing
mechanism, and that is what we are de-
manding.

The Republicans need to bring up the
bill. Bring up a bill that is comprehen-
sive coverage under Medicare and that
has some kind of pricing mechanism.

—————

MAKING PERMANENT MARRIAGE
TAX RELIEF

The SPEAKER pro tempore (Mr.
B00zMAN). Pursuant to the order of the
House of January 23, 2002, the gen-
tleman from Illinois (Mr. WELLER) is
recognized during morning hour de-
bates for 5 minutes.

Mr. WELLER. Mr. Speaker, before I
begin my remarks, I just want to kind
of just make a comment. I find it is al-
ways interesting that my Democratic
friends advocate permanent increases
in spending and they are always first in
line to advocate permanent increases
in taxes, but they will fight tooth and
nail any permanent tax cut. That is
what I would like to talk about today,
and that is, the fact that just a little
over a year ago today President Bush
signed into law a tax cut, a tax cut un-
fortunately because of congressional
rules that had to be a temporary meas-
ure; but this was a tax cut which pro-
vided across-the-board tax relief for
every American.

When President Bush became Presi-
dent, he inherited a weak economy;
and he said if we could put a little bit
of money back into the pocketbooks of
working families, they will have some
extra money to meet their needs back
home; and, frankly, that money in the
private sector will get our economy
moving again, and of course, econo-
mists told us that since that bill was
signed into law in June that by Labor
Day of last year the economy was on
the rebound. Unfortunately, the con-
sequence of a terrorist attack just a
new days later, as we know, shocked
the confidence of consumers and inves-
tors; and of course, we are working to
get our economy moving again.

As we work on getting our economy
moving again, we also recognize that
permanency in the Tax Code affects de-
cision-making; and that is why last
week we passed legislation to make
permanent the elimination of the death
tax, which will benefit family farmers
and small businesses who are making
long-term investment decisions know-
ing the tax consequences. That is good
for the economy.

Today, I want to talk about legisla-
tion that we are going to be bringing
before the House later this week, and
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this is legislation to make permanent
the marriage tax relief that was in the
Bush tax cut that we enacted 1 year
ago.

Like many of my colleagues, I have
come to the floor over the last several
years asking a very fundamental ques-
tion, that is, Is it right, is it fair that
under our Tax Code married working
couples paid higher taxes than two sin-
gle people who chose to live together?
Is it right, is it fair that 43 million
married working couples paid on aver-
age about $1,700 more in higher taxes
just because they are married? Is it
right, is it fair that our Tax Code, prior
to this past year, punished society’s
most basic institution with higher
taxes?

I am proud to say that thanks to the
leadership of House Republicans, under
the leadership of Speaker HASTERT, we
fought time and time again to elimi-
nate the marriage tax penalty; and
while we suffered vetoes under Presi-
dent Clinton, we are proud to say that
under President Bush the marriage tax
penalty was eliminated. We helped
married couples in a number of ways,
three ways as a matter of fact.

First, we doubled the standard deduc-
tion that is used by families who do
not itemize their taxes. Almost 9 mil-
lion married working couples do not
itemize their taxes. So they use the
standard deduction, and we doubled the
standard deduction to be twice that for
singles, eliminating their marriage
penalty.

For those who itemize, such as those
who give to their institution of faith,
their church, their charity, synagogue
or temple or mosque, we recognize that
most married couples itemize their
taxes if they own a home, for example,
and we helped those by widening the 15
percent tax break so they could earn
twice as much as a married couple as a
single person and stay in the 15 percent
tax bracket. We eliminate their mar-
riage tax penalty.

Third, for low-income families who
utilize and are helped by the earned in-
come credit, we eliminate their mar-
riage tax penalty as well. So we help
low-income working middle-class mar-
ried couples who have suffered the mar-
riage tax penalty.

Let me give my colleagues an exam-
ple of a married couple from Joliet, I1-
linois, in the district I represent in the
south suburbs of Chicago. Jose and
Magdalena Castillo, they are laborers.
They have a combined income of
$82,000. That is their combined income.
Their children are Eduardo and Caro-
lina. They are happy people. They work
hard, great American citizens, enjoying
life in the south suburbs of Chicago;
but they suffered the marriage tax pen-
alty because they chose to get married,
and we believe the Tax Code should be
marriage neutral.

Prior to the Bush tax cut being
signed into law, Jose and Magdalena
Castillo paid about $1,150 more in high-
er taxes just because they were mar-
ried. If they chose to get divorced and
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live together, they would have saved
$1,150 a year. Jose and Magdalena
Castillo were helped by the Bush tax
cut, which originated right here in the
House of Representatives; and I am
proud to say that that was signed into
law last year, and for the next few
years, the marriage tax penalty for the
Castillo family will be eliminated.

If this Congress does nothing, it will
be made permanent, and I believe we
need to help married working couples;
and this week, on Thursday, we are
going to be voting to make permanent
the marriage tax penalty relief in the
Bush tax cut, and my hope is that we
will have bipartisan support, that even
our Democratic friends will join with
us, in making marriage tax penalty re-
lief permanent to help couples like
Jose and Magdalena Castillo of Joliet,
Illinois.

—————

LIMITING GROWTH IN
GOVERNMENT

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 23, 2002, the gentleman from Indi-
ana (Mr. PENCE) is recognized during
morning hour debates for 5 minutes.

Mr. PENCE. Mr. Speaker, like many
Americans, I learned last week of the
President’s intention to create for the
first time since the 1970s a Cabinet-
level Department of the executive
branch; and like most Americans, I
support the idea of a Department of
Homeland Security, bringing together
various and diverse elements of our in-
vestigative branches, of our
counterterrorism branches and, more
importantly, border security, to create
a leaner, more efficient means of pro-
tecting our citizens than we have under
current and, in many ways, antiquated
structures in the executive branch.

While I support the reorganization of
government, Mr. Speaker, I rise today
to speak against big government and
the growth in government, Mr. Speak-
er, that has been the natural ante-
cedent to emergencies and crises
throughout American history.

The Bible tells us that there is noth-
ing new under the sun; what has been
before will be again, in the book of
‘“Hcclesiastes.” And as I see these
events unfold and I see our President
beginning to call for the largest poten-
tial expansion in the executive branch
in my lifetime, I cannot help but feel
that what has been before is about to
come again if we, who believe in lim-
ited government and personal responsi-
bility, do not exercise the franchise of
our vote and our conviction in this in-
stitution.

The idea that the unrestrained
growth of government is a natural an-
tecedent to emergencies was, to be per-
fectly honest, first posited in a book ti-
tled ‘‘Crisis and Leviathan,” by a lit-
tle-known professor named Robert
Higgs, 1987, first published. Very simple
thesis in this book. Professor Higgs ar-
gues that the growth of the Federal
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Government has been relatively con-
stant through our national history ex-
cept for spikes in the growth of govern-
ment immediately following national
crises and emergencies such as the
Civil War, the Great Depression, World
War II, the Kennedy assassination and
social unrest of the 1960s and now po-
tentially 9-11.

He offers what he calls the ‘‘crisis hy-
pothesis’ of the growth of Federal Gov-
ernment, and it is a powerful one; and
he maintains that under certain condi-
tions national emergencies call forth
extensions of governmental control
over or outright replacement of the
market economy. In a time of eco-
nomic crisis, “When critical extensions
of government power are likely to
occur there is little opportunity for
meaningful vote on whether or not as a
matter of principle the powers of the
State should be extended.”

Even Herbert Hoover, attempting to
stem the enormous tide of the call of
growth of government during the Great
Depression, said, ‘“‘Every collectivist
revolution rides in on a Trojan horse of
emergency. It was the tactic of Lenin,
Hitler and Mussolini in the collectivist
sweep over a dozen minor countries in
Europe. It was the cry of men striving
to get on horseback.”

It has also been practiced many
times throughout our history, not for a
second to refer to President Truman
and the likes of that litany; but it was
not long after the Truman administra-
tion took office, the United States
found itself in a fight with Korea and
the government greatly expanded.

On December 16, 1950, as just one of
many examples, Mr. Speaker, Presi-
dent Truman proclaimed a national
emergency, calling in familiar words to
this day, on all citizens to make a
united effort for the security and well-
being of our beloved country, to place
its needs foremost in thought and ac-
tion to our farmers, our workers in in-
dustry. So the President established
the Office of Defense Mobilization, the
Defense Protection Agency, and gov-
ernment grew in permanent ways.

Even in his book, in its closing chap-
ters, Robert Higgs perhaps even wrote
in 1987 about our own times saying
that, “We know that other great crises
will come in America, whether they
will be occasioned by foreign wars, eco-
nomic collapse or rampant terrorism.
No one can predict with assurance that
in one form or another great crises will
surely come again as they have from
time to time, and when they do, gov-
ernments, almost certainly,” Professor
Higgs wrote, ‘“‘will gain new powers
over economic and social affairs, un-
less,” he offers, and I argue, ‘‘the
American people rediscover the worth
of individual rights, limited govern-
ment and a free society under the true
rule of law.”

O 1300

Mr. Speaker, let us recognize the
times that we are in. Let us recognize
that the gale force wind of big govern-
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ment is upon us, and as we reorganize
a Department of Homeland Security,
let us not make it an excuse to simply
organize big government in a perma-
nent way.

———————

RECESS

The SPEAKER pro tempore (Mr.
B00zZMAN). Pursuant to clause 12 of rule
I, the Chair declares the House in re-
cess until 2 p.m. today.

Accordingly (at 1 p.m.), the House
stood in recess until 2 p.m.

O 1400

AFTER RECESS

The recess having expired, the House
was called to order at 2 p.m.

————

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God of Heaven and Earth, al-
ways attentive to our prayer and un-
derstanding of our human limitations,
bless and guide the Members of the
107th Congress, that they may be Your
agents of reconciliation in a world torn
apart by war, cynicism and fear.

Enlighten them in mind and heart,
that together they shine as a harbinger
of hope, bringing creativity and new vi-
sion to the people.

Through their efforts to do what is
right by living according to Your com-
mands and following the dictates of
conscience, rather than expediency,
grant them Kkeen insight into com-
plicated issues. Bring about in them
decisive wisdom that will not be frayed
by tangential distractions or pre-
conceived sound bites. For Your world,
O Lord, is too vast, and Your people
too precious to be compromised.

So we pray now and forever. Amen.

———

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Texas (Mr. LAMPSON) come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. LAMPSON led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

EVENTS CONCERNING THE
AFGHANISTAN LOYA JIRGA

(Mr. PITTS asked and was given per-
mission to address the House for 1
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minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, I rise today
to commend Chairman Karzai, the in-
terim administration, and the Afghan
people for holding the Loya Jirga to se-
lect the new transitional government
in Afghanistan.

Unfortunately, due to threats by cer-
tain Afghan factions and consequent
actions by a small select group of U.N.,
U.S. and Northern Alliance officials,
the Loya Jirga process has been
marred. These officials forced the King
to make a statement saying he would
not run for any elected position in the
government.

Sadly, preventing the people from
choosing their own leader substan-
tiates the concerns of the Afghan peo-
ple that the U.S. and the international
community have only their own inter-
ests at heart, not just that the Afghan
people have peace, freedom, democ-
racy, and fundamental human rights.

The Afghan people were looking for-
ward to deciding their own future on
their own. Yet before the Loya Jirga
was even convened, they were denied
the right to choose their own leader.
Unfortunately, it appears that intimi-
dation won again.

I am concerned that the Afghan peo-
ple will not forget that the U.S., U.N.,
and Northern Alliance prevented the
King, a highly respected leader, from
holding a leadership position and help-
ing bring peace, stability, and rec-
onciliation to their nation.

Our State Department should have
had more diplomacy.

———

LUDWIG KOONS KIDNAPPING

(Mr. LAMPSON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.

Mr. LAMPSON. Mr. Speaker, I con-
tinue my story of Ludwig Koons, the
young boy who is being held illegally
by the Italian Government. Two weeks
ago, the Minor’s Tribunal in Rome de-
nied the request of the prosecutor to
remove Ludwig’s mother, the Kkid-
napper, parental authority. Not only is
this outrageous, but the court made
this decision without any psycho-
logical evaluation, testimony or other
discovery whatsoever. The decision was
made solely on the superficial inter-
view of Ludwig before the judges,
which lasted about 15 minutes.

This decision was made despite the
finding that Ludwig was kept from
having any contact with his father for
over 6 months. Ludwig’s mother, the
woman who kidnapped him and is hold-
ing him against the will of United
States courts, argued that Ludwig is
afraid of his father, which is an absurd,
preposterous allegation.

Jeff Koons’s attorneys will be filing
an appellate brief before the Rome
Court of Appeals contesting this deci-
sion of the Minor’s Tribunal as arbi-
trary and unfounded, which it abso-
lutely is, and which this entire 8-year-
long ordeal has been.



H3304

Mr. Speaker, please, I urge Members
to join me. Help end this tragedy. We
cannot stand idly by while American
children are being kidnapped and held
by foreign governments, even if they
are our friends. Bring our children
home.

——————

COMMENDING THE GIRL SCOUTS
ON THEIR 90TH ANNIVERSARY

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, today I rise in recognition of
the 90th anniversary of the Girl Scouts,
an organization that has empowered

girls to reach their full potential
through partnerships with caring
adults.

Since 1948, the Girl Scout Council of
the Congaree Area of South Carolina
has served girls from age 5 through 17
in Lancaster, Lexington, Sumter, Fair-
field, Newberry, Richland, Saluda and
Kershaw Counties, along with the city
of Great Falls. With the dedicated lead-
ership of President Ann Addy and Ex-
ecutive Director Pamela Hyland, the
Congaree Area Council today boasts a
membership of nearly 10,000. Nation-
ally, the organization has grown to 3.6
million Girl Scouts, part of a world-
wide family of 10 million in 140 coun-
tries.

The key to the success of the Girl
Scouts is very simple: they have
stressed the values that every person
should strive to uphold. These values
include integrity, respect, inclusive-
ness and responsibility to the commu-
nity. Through the Scouts, girls learn
that to realize true satisfaction in life
a person must grow in mind, body and
spirit.

——

IMPORTANCE OF MEN’S HEALTH
WEEK

(Mr. DAVIS of Illinois asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. DAVIS of Illinois. Mr. Speaker,
on yesterday I attended an event in
Chicago, Illinois, that the Near North
Health Corporation used to kick off
Men’s Health Week; and it was a very
interesting event, because there were a
number of high-profile men who spoke
of their illnesses. But they also spoke
of the fact that for many years they
never went to see a doctor. They had
no idea that they may have been expe-
riencing the difficulty.

So their message was a very simple
one, that if you are a man, like all
other people, you really need to see
your doctor. You need to check on your
health. You need to make sure you get
rid of the macho image that nothing
can happen to you.

So I would just extend their message
to all men throughout America: check
on your health. This is Men’s Health
Week. You start with yourself.
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SUPPORTING CREATION OF HOME-
LAND SECURITY DEPARTMENT

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, ‘‘turf,”
as everyone knows, is sacred in Wash-
ington, D.C., and the favorite parlor
game in Washington D.C. is turf war.
Every Member of Congress, every com-
mittee and agency fights hard to main-
tain their turf; and I am concerned
that turf battles may impede what is
best for our Nation.

This morning, I testified in support
of H.R. 4660, a bipartisan bill to create
a Secretary of Homeland Security and
a Director to the National Office of
Combatting Terrorism.

This legislation includes three main
points. First, it gives budget authority
to those in charge of protecting our
Nation’s homeland. Second, it provides
Congress the oversight we must have
over this new office. Finally, this legis-
lation will reorganize government to
allow better information-sharing both
vertically and horizontally. As we pro-
ceed, Congress must be mindful that
the safety of the American people is
more important than the power strug-
gles of a few agencies or Congressmen.

Mr. Speaker, I urge my colleagues to
join in this important effort, move be-
yond turf battles, and do what is right
for the American people.

————————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
CULBERSON). Pursuant to clause 8 of
rule XX, the Chair will postpone fur-
ther proceedings today on each motion
to suspend the rules on which a re-
corded vote or the yeas and nays are
ordered, or on which the vote is ob-
jected to under clause 6 of rule XX.

Any record votes on postponed ques-
tions will be taken after debate has
concluded on all motions to suspend
the rules, but not before 6:30 p.m.
today.

————

SENSE OF HOUSE ON IMPROVING
MEN’S HEALTH

Mr. FOSSELLA. Mr. Speaker, I move
to suspend the rules and agree to the
resolution (H. Res. 438) expressing the
sense of the House of Representatives
that improving men’s health through
fitness and the reduction of obesity
should be a priority.

The Clerk read as follows:

H. RES. 438

Whereas the Surgeon General of the Public
Health Service has identified obesity as a
major health problem;

Whereas 61 percent of adults in the United
States are considered overweight or obese, as
indicated by a body mass index (the most re-
liable measure) of 25 or greater;

Whereas 300,000 deaths each year in the
United States are associated with being
overweight or obese;

Whereas the economic cost of obesity in
the United States was about $177 billion in
2000;
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Whereas being overweight or obese puts
people at a greater risk of heart disease, cer-
tain types of cancer, type 2 diabetes, stroke,
arthritis, breathing problems, and depres-
sion;

Whereas men who are overweight are 50
percent more likely to have erectile dysfunc-
tion and men who are obese are 200 percent
more likely to have erectile dysfunction;

Whereas fewer than a third of American
adults engage in the recommended level of
physical activity, which is 30 minutes, 3 to 4
times a week; and

Whereas the number of overweight and
obese children has nearly tripled in the past
two decades: Now, therefore, be it

Resolved, That the House of
Representatives—

(1) recognizes that being overweight or
obese is a major health concern in the
United States;

(2) commends and supports the work of all
organizations that are taking steps to com-
bat this health problem;

(3) urges all governmental, State, and pri-
vate organizations to do everything in their
power to promote a healthy lifestyle; and

(4) pledges to take proactive steps to inten-
sify its efforts to combat this health prob-
lem.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York (Mr. FOSSELLA) and the gen-
tleman from Ohio (Mr. BROWN) each
will control 20 minutes.

The Chair recognizes the gentleman
from New York (Mr. FOSSELLA).

GENERAL LEAVE

Mr. FOSSELLA. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous mate-
rials on House Resolution 438.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

Mr. FOSSELLA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am pleased to rise in
support of House Resolution 438 to ex-
press the sense of Congress that im-
proving men’s health through fitness
and reduction of obesity should be a
priority. The gentleman from Pennsyl-
vania (Mr. TOOMEY) is absolutely cor-
rect. Obesity is a major health problem
for our society. We must help inform
the American public about these risks
so that they can take corrective ac-
tions to make changes in their food
consumption and exercise behaviors.

Over 61 percent of U.S. adults are
overweight, along with 13 percent of
children. Approximately 300,000 Amer-
ican deaths a year are associated with
obesity. What is frightening is that
this trend is exponentially increasing.
Since 1980, obesity among adults has
doubled, and overweight children and
adolescents have tripled. Americans
need to know that being overweight
places people at a higher risk for heart
disease, cancer and stroke, all top kill-
ers in America, in addition to arthritis,
breathing problems, and depression.
New research has revealed that obesity
can lead to Type 2 diabetes in children
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as well. There is hope, however, be-
cause obesity is preventable. Ameri-
cans should not needlessly place them-
selves at risk.

Personal responsibility is key to end-
ing this trend. Most Americans recog-
nize that exercise and a healthy diet
helps one stay fit and trim. Dieticians
have made it perfectly clear: one truly
can eat any food in moderation and re-
main perfectly healthy, but Americans
are choosing not to eat foods in mod-
eration and are all too often short-
changing vitamins and nutrients that
are essential to fighting disease. Amer-
icans are also choosing not to exercise.

Americans have literally hundreds of
options available to them to help lose
weight and stay fit. We must help in-
form Americans about the risks that
obesity imposes on their overall health
and that fighting obesity will help save
lives. I thank the gentleman from
Pennsylvania (Mr. TOOMEY) for raising
the level of attention on this impor-
tant issue. I encourage my colleagues
to vote in favor of this resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. BROWN of Ohio. Mr. Speaker, I
yield myself 5 minutes.

Mr. Speaker, my colleague’s resolu-
tion highlights a public health issue
that undoubtedly deserves more atten-
tion. Obesity is linked to a host of
acute and chronic conditions and costs
our health care system as much as $100
billion every year. It is the second
leading cause of unnecessary deaths in
this country. Obesity can cause repro-
ductive problems, pulmonary problems,
osteoarthritis, liver disease, and can
dramatically increase a person’s risk
for cancer and for diabetes. I do not
doubt my colleague’s sincere concern
and desire to provoke a more serious
Federal response to the obesity prob-
lem.

I look at H. Res. 438, at the title, Mr.
Speaker, and it says ‘‘Expressing the
sense of the House of Representatives
that improving men’s health through
fitness and the reduction of obesity
should be a priority.” That is what we
are voting on today. My question is, as
it has been with each of the health
care-oriented resolutions we have con-
sidered this year, how does all this
rhetoric about wanting to address
health care issues align with what we
are actually doing to address health
care issues?

Again, this resolution, Mr. Speaker,
says ‘‘Expressing the sense of the
House of Representatives in improving
men’s health through fitness and the
reduction of obesity should be a pri-
ority.” Of course it should be; but,
again, it is one more resolution beg-
ging the question: What is this House
of Representatives doing when it comes
to prescription drugs, when it comes to
dealing with disparities between rich
and poor in the health care that is de-
livered, when it comes to deal with any
of the health care problems that we
face?
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The President’s budget cuts funding
for chronic disease programs at CDC,
yvet we have this resolution on the
House floor. It is the very program
that pays attention to public health
issues like obesity. The President os-
tensibly proposed cuts like this one to
make room for the $665 billion price
tag associated with making his tax cut
permanent. Again, no money for an
adequate prescription drug benefit; no
real work on this issue, other than a
resolution saying let us make it a pri-
ority.

Is this body going to restore the CDC
funding so that we can really address
the problems of obesity, or are we too
wed to this tax cut that goes over-
whelmingly to the richest people in our
society? Are we going to target any
funding to reducing the rates of obesity
in this country? Where are the dollars
going to come from, or are we just
going to again pass a resolution that
sounds real good that could help my
friend from Pennsylvania in his fight
for reelection because it looks good
and we can send a news release out, but
what does it really do, Mr. Speaker?

We have passed, largely along party
lines, six pieces of legislation that dra-
matically reduce the Federal tax reve-
nues available for existing public
health initiatives, much less new ones
like this. Six pieces of legislation, al-
ways overwhelmingly giving tax cuts
to the richest people in this country.
We have passed these six bills, yet we
passed exactly one piece of legislation
that would actually improve the public
health, the bipartisan bioterrorism
bill, approved last week to be signed by
the President tomorrow.

Mr. Speaker, we are draining tril-
lions of dollars from the Federal cof-
fers and, at the same time, pledging to
do more to combat a host of public
health problems, including obesity.
Talk, Mr. Speaker, is cheap. If Con-
gress could address public health prob-
lems just by talking about them, which
seems to be what my Republican
friends that run this Chamber seem to
be all about, then there would be no
public health problems. Each time we
pass one of these resolutions, as meri-
torious as the subject matter may, in
fact, be, we get away with talking
about a significant issue rather than
actually doing something about a sig-
nificant issue. Somehow, this body
feels justified in acknowledging that
we need to do more, but never saying
how we are going to do that, while
draining the budget through tax cuts
for the richest Americans after tax cut
for the richest Americans.

I hope that every Member, Mr.
Speaker, who votes for this resolution
and pledges ‘‘to take proactive steps to
intensify our efforts to combat this
health problem’” remembers that
pledge and all of the other pledges
when the next tax-cut-for-the-rich vote
comes around.

Mr. Speaker, I reserve the balance of
my time.
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Mr. FOSSELLA. Mr. Speaker, it is
my pleasure to yield such time as he
may consume to the gentleman from
Pennsylvania (Mr. TOOMEY), a leader
in, among other things, the battle for
public health and public health aware-
ness in this House.

Mr. TOOMEY. Mr. Speaker, I thank
the gentleman from New York for
yielding the time. I would just observe
to my colleagues that it is not at all
clear to me that the majority party’s
respect for personal and economic free-
dom and the desire for families to keep
more of what they earn is in any way
the cause of the numerous health prob-
lems, including the one we are going to
discuss today.

I am glad that we are bringing this
resolution to the floor. The reason we
are picking this week is because it is
the week leading up to Father’s Day
that is National Men’s Health Week.
House Resolution 438 expresses the
sense of the House that improving
men’s health through fitness and the
reduction of obesity should be a pri-
ority for all of us, and I feel strongly
about that.

I should observe that National Men’s
Health Week is currently celebrating
its eighth year. I want to recognize one
of the driving forces behind this rec-
ognition, and that is Rodale Publishing
in Emmaus, Pennsylvania and, specifi-
cally, Men’s Health Magazine, one of
Rodale’s flagship publications, has
really driven this message and elevated
the level of awareness of the problems
that plague men, in particular health
care problems.

Back in 1993, Men’s Health Magazine
asked its readers to support a nation-
wide initiative to identify and treat
health issues of particular interest to
men. This public awareness campaign
was spearheaded by the National Men’s
Health Foundation with the help of
Men’s Health Magazine. As a result of
their efforts, Congress passed a bill in
1994 naming the week prior to and in-
cluding Father’s Day as National Men’s
Health Week. They designated this
week as an opportunity to encourage
preventive health behavior, as well as
early detection of diseases that dis-
proportionately claim men as victims.
It is one week out of the year to have
a focused public service campaign to
educate men and their families about
the importance of positive health atti-
tudes, preventive health practices, and
treatments of health problems for men.
It is important because, after all, men
do lag behind women by 6 years in av-
erage life expectancy.

This message of wellness and disease
prevention and individuals taking con-
trol of their own lives for the better-
ment of their lives is a big part of the
tradition at Rodale Publishing.
Rodale’s magazines include Men’s
Health, Prevention, Runner’s World,
Bicycling, and a whole host of maga-
zines geared towards helping people to
improve really the quality of their
lives, often by improving their fitness.

I also want to take a minute to rec-
ognize the tremendous work being done
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in this area by a friend of mine, Dave
Zinczenko, the editor in chief of Men’s
Health Magazine. Dave is clearly dedi-
cated, as well as his colleagues, to
helping men find ways to live longer,
healthier, better lives, and he has been
a driving force behind this recognition
of men’s health needs.

So every year, Men’s Health Maga-
zine has now focused its coverage on
this week to some topic, some topic
specific to men’s health. Last year was
prostate cancer, the second leading
cancer Kkiller in men, and this year it is
obesity which, according to the Sur-
geon General, will soon overtake smok-
ing as America’s number one leading
health concern.

This year, the magazine’s editors
have launched the ‘‘Million Pound
Challenge.” It is a campaign to help
the men of America drop the weight
that quite literally threatens their
lives. Media outlets from Good Morn-
ing America and the Pittsburgh Post-
Gazette have done major coverage of
this nationwide campaign to lose this
excess weight, and the resolution we
are debating today specifically under-
scores this effort.

I think it is worth distinguishing be-
tween two terms that are sometimes
used interchangeably. Being over-
weight is different from suffering from
obesity. It is really largely a matter of
degree, but being overweight simply in-
dicates that a person’s weight exceeds
the normal or the average weight for a
given body height and frame size that
may often lead to health problems, but
not necessarily so. Obesity, on the
other hand, is the condition in which
an individual has an excessive amount
of body fat. It has been demonstrated
that the average individual in this
country will gain approximately 1
pound of additional weight each year
after the age of 25. Such a seemingly
small gain results in 30 pounds of ex-
cess weight by the age of 55 years, and
since bone and muscle mass sort of nat-
urally decrease in a person at a rate of
approximately 1% pounds each year
due to a reduction in physical activity,
the fat is actually increasing at a rate
of 1% pounds each year. So that means
somebody over a 30-year period when
they reach middle age is often faced
with 45 pounds of excess weight in the
form of fat. This leads to obesity and
can lead to serious health problems.

As I said, the Surgeon General has
identified obesity as a major health
problem already. Sixty-one percent of
adults in the United States are now
considered overweight or obese. As my
colleague from New York pointed out,
approximately 300,000 deaths each year
occur prematurely in the United States
and they are associated with the condi-
tion of being overweight or obese.

The economic cost of obesity in the
United States is staggering. It is ap-
proximately $177 billion a year. Being
overweight or obese puts people at a
greater risk of a number of serious,
life-threatening conditions, including
heart disease, certain types of cancer,

CONGRESSIONAL RECORD —HOUSE

type 2 diabetes, stroke, arthritis,
breathing problems and depression.

So how do people combat obesity?
Well, people become overweight and
obese for a variety of reasons: dietary,
some socioeconomic, some genetic, but
mostly it is lifestyle factors, and the
long-term solution requires the rec-
ognition of the benefits of a well-bal-
anced, a well-proportioned, moderate
diet and a commitment to regular
physical activity. Those are really the
two things that are necessary.

In short, it is moderation and it is
control of a lifestyle that is the key to
fitness and can help dramatically in-
crease the likelihood of longevity in
one’s life.

Unfortunately, too many adults do
not even get the moderate amount of
exercise that can make a huge dif-
ference. More than 60 percent of U.S.
adults do not engage in the rec-
ommended amount of physical activ-
ity, which is only 30 minutes 3 to 4
times a week, but so many of us find it
so hard to squeeze that in. Approxi-
mately 25 percent of all U.S. adults are
not active at all.

We are here today to encourage ev-
eryone to improve their lifestyles
through fitness and nutrition and seek
out the experts and organizations that
can provide the help if people need
that. I want to commend those organi-
zations that are already hard at work
at addressing this problem of obesity.

Because of the true national scope of
the problem, I urge my colleagues to
pass this resolution. The resolution
simply resolves that the United States
House of Representatives recognizes
that being overweight or obese is a
major health concern in the United
States. It commends and supports the
work of all organizations that are tak-
ing steps to combat this health prob-
lem. It urges all governmental, State
and private organizations to do every-
thing in their power to promote
healthier lifestyles, and it pledges to
take proactive steps to intensify its ef-
forts to combat this health problem.

Mr. BROWN of Ohio. Mr. Speaker, I
yield 6 minutes to the gentleman from
Oregon (Mr. BLUMENAUER), who has
been a leader in this and other issues
like this.

Mr. BLUMENAUER. Mr. Speaker, I
appreciate the gentleman’s courtesy in
allowing me to speak on this resolu-
tion.

I think it is important for us to
spend a few minutes not just cele-
brating it in a verbal sense, but think-
ing about what Congress can do to step
up to actually make it possible for citi-
zens to lead more healthy lifestyles.
We have already heard the statistics
from my colleagues about obesity. We
have heard about premature deaths. We
have heard about problems that are re-
lated to that.

Well, I think it is pretty simple for
us, because I was thinking about this
as I rode my bicycle over to the Capitol
to make this presentation. It is not
rocket science to be able to deal with
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making these programs successful. We
ought to, first of all, focus here in this
Congress by leading by example. If we
know that a third of adults, less than a
third of adults engage in recommended
amounts of physical activity, what is it
that we can do here to make a dif-
ference?

Well, first and foremost, we can do
something to make sure that our com-
munities are welcoming for people to
exercise. I look at what has happened
in Atlanta. The gentleman talked
about obesity. Atlanta has seen the
highest rate of increase in obesity. The
Centers for Disease Control in the last
decade was looking at that. What is the
problem in Atlanta? Well, as part of
their rapid expansion, the most rapid
expansion in the history of human set-
tlement, they have sort of left out
things that make it possible for people
to be physically active, like sidewalks,
safe places to bicycle. The air is not
healthy in Atlanta, and so people are
complaining even if they had an oppor-
tunity to have the facilities to exer-
cise, it would not be healthy to do so.

The Surgeon General has rec-
ommended that communities create
safe playgrounds, sidewalks, walking
trails, particularly in urban areas; that
employers should provide time for
workers to get physical activity on the
job; that schools provide physical edu-
cation on a daily basis in every grade.

What has this Congress done to ad-
vance those objectives? I would suggest
not very much.

These advances really pay for them-
selves. The incremental costs per per-
son, if we are going to talk about obe-
sity, are higher than smoking and
twice the cost of alcoholism. Employ-
ers pay an average of $4,400 per year
more for employee beneficiaries who
have diabetes. The USDA has esti-
mated that $71 billion could be saved if
inactive Americans become active.

Well, I would suggest that part of
what we are doing here in Congress
ought to be looking at those facilities
around the country. We are going to
soon be re-enacting the Surface Trans-
portation Act. The physical environ-
ment has a tremendous impact, as I
mentioned relative to Atlanta. St.
Louis University has done a study of 17
new rural trails, and after the building
of those trails, 60 percent of the trail
users report they are more physically
active than before the construction.

One of the things we do with the bi-
cycle caucus as we are asking people to
focus on it is to ask people to stop and
reflect how many people in America
right this minute are stuck in traffic
on their way to ride a stationary bike
in a health club. By providing the fa-
cilities that make it safe and conven-
ient for people to get the over 150 mil-
lion bicycles in this country out of the
garages, out of the attics, out of the
basements and put them on the street
where people can use them, it is going
to make a difference.
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Think about in how many commu-
nities it is not safe for children to walk
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or bike to school. A generation ago, 90
percent of the children could get to
school on their own safely. Today, that
ratio has reversed, where only 10 per-
cent of the children can do that; and it
means there is a rush hour twice a day
because people are trying to get the
kids off-loaded at school, as well as
having the attendant congestion air
quality problems and lack of exercise.

I would suggest, Mr. Speaker, that
we in Congress ought to take the lead,
it is something each Member of Con-
gress can do, by scheduling two or
three meetings, of which we have a
gazillion every week. And maybe if we
have two or three of them that are in-
volved with walking or running, a
meeting on the move, we will be
healthier; they will probably be short-
er; our constituents will like it; we will
have less caloric intake; and I would
think it would be an opportunity for us
to help shape ourselves up, our staff,
and the people that we work with.

Make sure that the next authoriza-
tion of the surface transportation act,
and if Members will remember, we had
ISTEA in 1991, we had TEA-21 in 1997,
and the next one ought to be green tea,
where we have an opportunity to be
able to make our communities more
livable with that investment.

Last but not least, I would suggest
that in the time our Committee on
Ways and Means is involved with all
sorts of tax changes, maybe one tax
change they could make would be to
make sure that pedestrians and
bicyclists have the same commuter tax
benefit as people who drive or take
transit, a very simple change of very
low cost, but would send the right sort
of signals for people to be physically fit
in our country.

I would suggest that Congress should
not just pass a resolution, but we ought
to lead by example and do something
about it to make sure that our commu-
nities are more livable and that our
families are safe, healthy, and more
economically secure.

Mr. BROWN of Ohio. Mr. Speaker, 1
yield 4 minutes to the gentlewoman
from the District of Columbia (Ms.
NORTON).

Ms. NORTON. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, I appreciate the intent
of this sense of the House resolution on
obesity and health. It is time to do
more than pass this resolution, to do
more than talk about this issue.

Until 2001, this Congress had never
taken any substantial action to com-
bat the most widespread health prob-
lem in the United States today: obesity
and overweight. I worked with then
chairman John Porter, now retired,
chairman of the Committee on Labor,
Health and Human Services, and Edu-
cation. He had an abiding interest in
this issue.

Chairman Porter, before whom I tes-
tified on my own bill on this issue, put
the first substantial funding to combat
overweight and obesity, $125 million. It
is pathetic that I am calling $125 mil-
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lion substantial funding. That is only
when measured by what we had done
before, a couple or $3 million every
year.

But, Mr. Speaker, there was no
money. After Chairman Porter put $125
million, there was no money in the
President’s budget last year. I came to
the floor, worked with the Committee
on Appropriations, and we got some-
thing above $68 million in. That is a
little over half of what Chairman Por-
ter left as his legacy: $125 million.

Now we are in 2003, Mr. Speaker.
Once again, there is no money in the
administration’s budget for overweight
and obesity, our most widespread
health problem. We have to do it again,
Mr. Speaker, unless we are going to be
satisfied with this resolution. I do not
think even those who offered it would
be satisfied with this alone.

The $125 million is meant chiefly for
combatting overweight and obesity
among children. That is where the epi-
demic is the worst. Of course, that is
where it is most preventable.

Chairman Porter agreed on the floor
to incorporate sections of my own bill
called LIFE, Lifetime Improvement in
Health and Exercise. It had three sec-
tions, three rather commonsense sec-
tions:

First was training health profes-
sionals to recognize overweight before
it becomes obesity. When people get to
be obese, it is too late. It is very hard
to come down, even from being over-
weight, much less obese. The health
professions do not get in there early
enough;

Secondly, strategies so people in
their own workplaces and communities
could begin on a mass schedule to in-
corporate exercise that people can do,
that elderly people can do, that chil-
dren can do, that harried middle-class
working people can do;

Third, there is mass education. I am
pleased to report, Mr. Speaker, that
the first section of our bill is about to
be under way this year. CDC, which
was charged with this first $126 mil-
lion, is about to launch a 15-city tour
where it will roll out this new mass
education, which means ads we will see
on television trying to get children and
their parents off of the fast food that is
among what is making them obese.

Our response this year, remember, is
zero funding. I implore everybody who
votes for this resolution to help us get
money in the appropriation bill to pre-
vent at least a dozen diseases we could
all name ourselves. This epidemic in-
volves every race, every economic
background, and every age group. It is
amazing the young people, young peo-
ple in their teens and early twenties,
that are deeply involved in this over-
weight and obesity problem.

Computers and cable made us all
couch potatoes. We have an obligation,
we and only we can do it, to assume
leadership of the American people and
try to get rid of this terrible epidemic.
Only Congress can send a wake-up call
to the American people to get out and
exercise and get off the fast food.
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Mr. BROWN of Ohio. Mr. Speaker, 1
yield 3 minutes to the gentleman from
I1linois (Mr. DAVIS).

Mr. DAVIS of Illinois. Mr. Speaker, I
thank the gentleman for yielding time
to me.

Mr. Speaker, I rise today in support
of House Resolution 438, a resolution in
support of improving men’s health
through fitness and the reduction of
obesity.

This resolution is timely as we focus
on Men’s Health Week. The question of
obesity in our children and men is very
concerning. Since 1980, the percentage
of children who are overweight has
doubled. This has led to serious health
consequences: Type 2 diabetes, heart
disease, hypertension, stroke, and in
many instances, poor self-esteem
among children.

The problem of obesity is magnified
in African American and poor commu-
nities, where rates increased most in
the last 10 years. It is estimated that
the economic cost of obesity is more
than $100 billion a year, or 8 percent of
the health budget.

In a number of States, legislators
have introduced bills to tax soft drinks
and restrict advertising to certain
hours of the day. These bills in effect
limit personal freedom and responsi-
bility. I believe that we must begin to
seriously encourage people to exercise
and pay attention to their diet. As a
matter of fact, in some places, people
are beginning to say that it is time
that we learn to eat to live and not live
to eat.

I want to commend the Grocery Man-
ufacturers of America for their efforts
to begin to deal with the issue of obe-
sity in a serious way. There are initia-
tives under way by Kraft and other
food companies to make healthier
products readily available. Addition-
ally, they are looking at partnering
with community-based organizations,
churches and others, to spread the mes-
sage that fitness and nutrition are two
components to a long life.

So again, I commend the gentleman
for his resolution and look forward to
working with him and others. I also
want to be associated with the com-
ments made by the gentleman from
Ohio. I do indeed believe it is time that
this House does serious work towards
elimination of health disparities.

But I believe that we have to move in
a real way towards the ultimate devel-
opment of a national health plan, one
that provides quality, comprehensive
health care for every American, with-
out regard to their ability to pay. It is
then and only then do I believe that we
will become the healthy Nation that
we have the potential of being.

Mr. BROWN of Ohio. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I would close on our
side with a couple of comments. I sup-
port the resolution offered by my
friend, the gentleman from Pennsyl-
vania. I would hope that this resolu-
tion and discussions like this on the
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floor, following up on the excellent
comments of the gentleman from Illi-
nois (Mr. DAVIS), lead to an examina-
tion of practices of those in this soci-
ety who, by their actions, really pro-
mote obesity; not so much the people
that ultimately pay the price of worse
health and earlier death, but the fast
food chains whose marketing tech-
niques of biggie-size this and biggie-
size that encourage especially our
young people to drink more high-
caloried soda pop and eat more French
fries and eat more, ingest more cal-
ories.

Look at even the growing obesity of
children in places like China, which
had no obesity problems until we began
to export the fast food industry to
countries like that. I would hope that
we would examine the practices of
those who promote obesity, such as the
marketers and the advertisers, who
spend billions of dollars to encourage,
again, especially children in bad eating
habits, to eat unhealthy food.

Imagine on television a marketer
writing ads, a marketer who is maybe
paid $500,000, using his or her skills to
encourage a child to spend $3 at a fast
food restaurant. That is not exactly an
even match.

Look at even our schools, Mr. Speak-
er, where now schools in this country,
because we underfund schools, they go
to the private sector, they go to soft
drink companies; and those soft drink
companies will pay a fee to those
schools so they can bring their pop ma-
chines into the cafeteria.

I think we have all been in school-
rooms where we have seen kids with a
can of pop on their desk or walking
down the hall with a soft drink. Some
schools do not allow that, but too
many do. When I was in school at
Mansfield Senior High School, Mans-
field, Ohio, 30 years ago, I remember
the only vending machine in the cafe-
teria was an apple machine. Today we
see soft drink machines in the cafe-
terias, in the halls, near the gyms. Be-
cause we underfund our public edu-
cation, we have to give tax cuts in this
institution to the richest people, so we
underfund public education and then
we force our schools to go out and
make contracts with companies to
bring pop machines in the schools, so
leading those kids to more health prob-
lems in the future. That is really one of
the reasons we have obesity in this
country. It is all pretty tied together.

I hope this resolution in the future,
and I plan to support the resolution of
my friend, the gentleman from Penn-
sylvania, I hope it leads to an examina-
tion of the real issues surrounding this
issue.

Mr. UDALL of New Mexico. Mr. Speaker, |
rise today in support of H. Res. 438, express-
ing the sense of the Congress that improving
men’s health through fitness and the reduction
of obesity should be a priority.

Physical fithess is key towards the preven-
tion and reduction of obesity. As a nation we
should encourage all men to continue to live
an active life beyond their high school sports
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and other extra curricula activity years and
well into their retirement years.

It's hard to believe that in the age of techno-
logical advances there are still very simple
steps we can take to improve our health. Ex-
perts agree that moderate exercise; just 30
minutes a day, 3 times a week can have a
significant impact on health. That's just an
extra 15 minutes in the morning and evening.
Exercise such as walking can reduce your risk
of chronic, disabling and often fatal diseases
like diabetes, cardiovascular disease, depres-
sion, stroke and cancer. It can reduce and
even eliminate dependence on medications re-
sulting in a significant amount of cash savings.
Furthermore, exercise improves mental alert-
ness and fosters healthy muscles, bones and
joints.

The technology of the 21st century has
spoiled us. The World Wide Web has put the
world at our fingertips. With our busy sched-
ules we have grown dependent on the Internet
for shopping, paying bills and even purchasing
groceries. With a push of a button food is de-
livered directly to our homes.

Obesity is one of the biggest public health
challenges in our time. The high number of
uninsured individuals, the outrageous prices of
prescription drugs and the down turn of the
economy have forced us to take initiative and
control over our health. The estimated medical
cost for physically inactive Americans is $77
billion. We must rely on cost-effective proven
practices such as exercise that will contribute
to the prevention and reduction of obesity.

That is why | support their resolution. Al-
though technology has advanced by leaps and
bounds our health has suffered by many of
life’s new conveniences. We are eating more,
exercising less and becoming obese. H. Res.
438 does not expect our men to become ftri-
athletes rather it recognizes that physical ac-
tivity is the key to reducing and preventing
obesity.

| urge all of my colleagues to support H.
Res. 438. | also encourage families, health
professionals, businesses, community leaders,
schools and universities to join in an effort to
improve physical fitness through innovative
approaches. Together we can join forces and
conquer obesity and its cruel ramifications.

Ms. MCCARTHY of Missouri. Mr. Speaker, |
rise in support of House Resolution 438, a
sense of the House that improving men'’s
health through fitness and reduction of obesity
should be a priority. Obesity is a neglected
public health problem in the United States.
This disease affects approximately 51 million
Americans and more than one quarter of all
adults. The number of overweight and obese
Americans has continued to increase since
1960. Unfortunately, this trend is not slowing
down. Today, 61% of adult Americans (about
120 million) are categorized as being over-
weight or obese. While this resolution is fo-
cused solely on men’'s fitness and obesity
issues, this epidemic transcends gender.
While the prevalence of being overweight is
higher for men (59.4%) than women (50.7%),
the prevalence of obesity is higher for women
(25.0%) than men (19.5%). Fitness and phys-
ical activity should be a priority for all Ameri-
cans, regardless of gender.

Obesity is the second leading cause of un-
necessary deaths. Each year, obesity causes
at least 300,000 excess deaths in the U.S.,
and healthcare costs of American adults with
obesity amount to approximately $100 billion.
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Obesity increases the risk of illness for about
30 serious medical conditions, including can-
cer, birth defects, cardiovascular disease, and
stroke. Yet despite this correlation, obesity has
not received the attention it deserves. Re-
search is severely limited by a shortage of
funds, and inadequate insurance coverage
limits access to treatment.

Weight loss of about 10% of excess body
weight is proven to benefit health by reducing
many obesity related risk factors. Research
has documented that physical activity is a key
part of maintaining weight loss. Exercise can
lower one’s risk of heart disease and heart at-
tack, high blood pressure, and high choles-
terol. A decrease in the amount of daily activ-
ity related to work, transportation and personal
chores is believed to contribute to the high
percentage of overweight and obesity today.
By adding moderate physical activity, pro-
gressing to 30 minutes or more on most or
preferably all days of the week to one’s daily
routine, we can start to reverse the upward
trend of obesity.

Mr. Speaker, we should applaud those who
live a healthy lifestyle and encourage our pub-
lic health system to recognize obesity and in-
active lifestyles as a true health care epi-
demic. Finally, as of this past fiscal year, the
IRS announced a new policy stating that “obe-
sity is medically accepted to be a disease in
its own right.” For taxpayers, this means that
treatment specifically for obesity can now be
claimed as a medical deduction. | hope that
this promotion of healthy lifestyles will con-
tinue as we try to curb this epidemic, and that
a tax deduction for individuals who choose to
stay healthy will be considered seriously by
the IRS.

Mr. FOSSELLA. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
CULBERSON). The question is on the mo-
tion offered by the gentleman from
New York (Mr. FOSSELLA) that the
House suspend the rules and agree to
the resolution, House Resolution 438.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. FOSSELLA. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion are post-
poned.

The point of no quorum is considered
withdrawn.

————
HONORING THE LIFE AND
ACHIEVEMENTS OF 19TH CEN-
TURY ITALIAN-AMERICAN IN-

VENTOR ANTONIO MEUCCI

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and agree to the resolution (H. Res.
269) expressing the sense of the House
of Representatives to honor the life
and achievements of 19th century
Italian-American Inventor Antonio



June 11, 2002

Meucci, and his work in the invention
of the telephone.
The Clerk read as follows:
H. RES. 269

Whereas Antonio Meucci, the great Italian
inventor, had a career that was both extraor-
dinary and tragic;

Whereas, upon immigrating to New York,
Meucci continued to work with ceaseless
vigor on a project he had begun in Havana,
Cuba, an invention he later called the
“‘teletrofono’’, involving electronic commu-
nications;

Whereas Meucci set up a rudimentary com-
munications link in his Staten Island home
that connected the basement with the first
floor, and later, when his wife began to suffer
from crippling arthritis, he created a perma-
nent link between his lab and his wife’s sec-
ond floor bedroom;

Whereas, having exhausted most of his
life’s savings in pursuing his work, Meucci
was unable to commercialize his invention,
though he demonstrated his invention in 1860
and had a description of it published in New
York’s Italian language newspaper;

Whereas Meucci never learned English well
enough to navigate the complex American
business community;

Whereas Meucci was unable to raise suffi-
cient funds to pay his way through the pat-
ent application process, and thus had to set-
tle for a caveat, a one year renewable notice
of an impending patent, which was first filed
on December 28, 1871;

Whereas Meucci later learned that the
Western Union affiliate laboratory report-
edly lost his working models, and Meucci,
who at this point was living on public assist-
ance, was unable to renew the caveat after
1874;

Whereas in March 1876, Alexander Graham
Bell, who conducted experiments in the same
laboratory where Meucci’s materials had
been stored, was granted a patent and was
thereafter credited with inventing the tele-
phone;

Whereas on January 13, 1887, the Govern-
ment of the United States moved to annul
the patent issued to Bell on the grounds of
fraud and misrepresentation, a case that the
Supreme Court found viable and remanded
for trial;

Whereas Meucci died in October 1889, the
Bell patent expired in January 1893, and the
case was discontinued as moot without ever
reaching the underlying issue of the true in-
ventor of the telephone entitled to the pat-
ent; and

Whereas if Meucci had been able to pay the
$10 fee to maintain the caveat after 1874, no
patent could have been issued to Bell: Now,
therefore, be it

Resolved, That it is the sense of the House
of Representatives that the life and achieve-
ments of Antonio Meucci should be recog-
nized, and his work in the invention of the
telephone should be acknowledged.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Virginia (Mrs. JO ANN DAVIS) and the
gentleman from Illinois (Mr. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from Virginia (Mrs. JO ANN
DAVIS).

GENERAL LEAVE

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks on House Resolution 269.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?
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There was no objection.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I am pleased to have
the House consider House Resolution
269, important legislation introduced
by my distinguished colleague, the gen-
tleman from New York (Mr. FOSSELLA).

This resolution expresses the sense of
the House of Representatives in hon-
oring the life and achievements of the
19th century Italian-American inven-
tor, Antonio Meucci. We have all grown
up believing that Alexander Graham
Bell invented the telephone. However,
history must be rewritten if justice is
to be done to recognize Meucci as the
true inventor of the telephone.
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Bell was issued a patent for the tele-
phone in 1887. However, 17 years ear-
lier, in 1860, it was Meucci who success-
fully demonstrated his electronic com-
munications link in his Staten Island,
New York home, an invention he later
called the teletrofono. Meucci was a
poor man who never learned English
and was unable to navigate the busi-
ness world. He did not have the $10
needed to apply for a patent for his in-
vention and was never able to get the
financial backing needed to pursue a
patent. Later, following a tragic acci-
dent in which Meucci was severely
burned, the laboratory where he
worked on his invention supposedly
lost his working models needed to get a
patent. Just a few years later, Bell who
worked in the same laboratory, earned
the patent for the telephone.

The story of Antonio Meucci is not
well known. While he has not received
credit for his invention in our history
books, the House of Representatives
will today honor the genius of the
Italian American inventor Antonio
Meucci.

Mr. Speaker, I ask all Members to
support this resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, Antonio Meucci was
born in Florence, Italy in 1808. He was
fond of chemistry and at the age of 17
conceived an improved powerful pro-
peller to be used in fireworks, so pow-
erful that his little rockets lost con-
trol, caused damage to properties in
the vicinity. This was the beginning of
a life filled with experiments and dis-
coveries.

Meucci spent the first 27 years of his
life in Florence, Italy, 15 years in Ha-
vana, Cuba, and 39 years in Clifton,
New York. While in Havana, Meucci
discovered the latest discoveries in
electricity, electrochemistry and
electrotherapy in his laboratory which
was next to his apartment. In 1865
Meucci wrote, ‘““At Havana, by means
of some little experiments, I came to
discover that with an instrument
placed at the ear and with the aid of
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electricity and a metallic wire, the
exact word could be transmitted hold-
ing the conductor in the mouth . . . .
Meucci had discovered electrical
speech transmission.

Meucci and his wife, Esther, moved
to New York in 1850 where he estab-
lished a very successful candle busi-
ness. However, in 1854, his wife aggra-
vated her rheumatoid arthritis to the
point where she could seldom leave her
bedroom in the third floor of the house.

Esther’s illness stimulated the re-
suming of Meucci’s speaking telegraph,
as it allowed her to communicate with
him and others from her bedroom.
Meucci established a telephone link
from Esther’s room to the basement as
well as to a larger laboratory in the
yard. To call attention, a mechanical
call bell was used, its wires running
parallel to those of the telephone. Only
one instrument was used at each end,
that was alternately brought to the ear
or mouth of the user. Meucci received
little credit for the invention he later
called the teletrofono.

This resolution recognizes his work,
the importance of his efforts, and I am
pleased to not only support it, but I
also want to commend the gentleman
for bringing it to the attention of all of
the Members of this House and to the
American people.

Mr. Speaker, I reserve the balance of
my time.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield such time as he may
consume to the gentleman from New
York (Mr. FOSSELLA), the chief sponsor
of this bill.

Mr. FOSSELLA. Mr. Speaker, I
thank the gentlewoman for yielding me
time. I thank Members on both sides,
the gentleman from Illinois (Mr.
DAvVIS), as well as the gentleman from
New Jersey (Mr. PASCRELL) for sup-
porting this resolution.

Mr. Speaker, it is my strong belief
that Italian Americans have contrib-
uted greatly to the United States and
continue to contribute proudly as well.
We know Columbus discovered Amer-
ica. Two Italians signed the Declara-
tion of Independence. Enrico Fermi
split the atom, and Captain Don Gen-
tile, the fighting ace, was described by
General Dwight Eisenhower as a ‘‘one-
man force.” He, like so many other
Italian-Americans, did and were will-
ing to give their life in defense of free-
dom and liberty and supporting these
great United States.

Mr. Speaker, I wanted to spend a few
minutes today to honor an Italian
American and former Staten Island
resident who is often overlooked, as an-
nounced already, and his name was An-
tonio Meucci.

The 19th century was a time of great
technological innovation, as its birth
heralded the beginning of the Indus-
trial Revolution. However, unlike the
century just ended and the new one we
are beginning to explore, the rough-
and-tumble of our young Nation had
yet to develop information exchange to
the extent we enjoy today.
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The Founding Fathers made America
a guarantor of unprecedented and, to
this day, unmatched liberty. This lib-
erty included again an unprecedented
appreciation for intellectual property
rights. Today with our study of histor-
ical records and ability to examine
many disparate sources of information,
we now know it is likely the invention
of what we know today as a telephone
took place in the middle of the 19th
century rather than its end, and its
creator is believed to be Antonio
Meucci. He worked for years to develop
a new system of electronic communica-
tion. However, poor and sick, he was
unable to keep the patents enforced
and died before the courts could decide
with finality whether he or Alexander
Graham Bell was the true inventor of
the telephone.

It is known that Meucci dem-
onstrated his device in 1860, that a de-
scription appeared in New York’s
Italian language newspaper, and that
Western Union received working mod-
els from Meucci but reportedly lost
them.

It is also known that Meucci, due to
his limited means, settled for a caveat,
a one-year renewable notice of an im-
pending patent, first filed in 1871, but
which he was unable to pursue after
1874, while Alexander Graham Bell was
not granted a patent until 1876.

Finally, it is known that the Su-
preme Court of the United States di-
rected the case to proceed to trial but
Meucci died a short time later, ren-
dering the case moot.

So with these facts before the House
today, I ask for the passage of this res-
olution to honor the life and achieve-
ments long overdue of Antonio Meucci,
a great Italian American and a former
great Staten Islander.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I reserve the balance of my
time.

Mr. DAVIS of Illinois. Mr. Speaker, I
yield such time as he may consume to
the gentleman from New Jersey (Mr.
PASCRELL), one who represents the
feisty tradition of Italians and of
Italian Americans, and a great spokes-
man not only for Italy and Italian
Americans, but a great spokesman for
all of America.

Mr. PASCRELL. Mr. Speaker, I want
to thank the gentleman from Illinois
(Mr. DAvVIS) for yielding me time.

Mr. Speaker, first I want to commend
my good friend, the gentleman from
New York (Mr. FOSSELLA). How refresh-
ing it is to talk about an Italian Amer-
ican out of the Hollywood spotlight
and an Italian American not recog-
nized. If only we took the time in this
society to deal with all ethnics, people
of all racial persuasions in fairness,
and that is what this resolution is all
about: Fairness, honesty, breaking the
stereotypes that many of us have
learned; in fact, probably, taught with-
out our even knowing.

We recognize today the life and
achievements of Antonio Meucci. He
was a pauper. He had nothing. He came
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here with nothing. He could not even
put $10 up for a patent application. And
yvet his life is one of brilliance in
science, particularly. He is only a foot-
note in our history books. We all know
those great publishers that steer the
education process of America. He
earns, if he is lucky, a footnote. Indeed,
many local libraries, if you search for
his name in a card catalog, you may
come up empty. Yet, substantial evi-
dence exists that he indeed developed
the first telephone. It is Alexander
Graham Bell who is most commonly
given credit. After all, it was he, and
not Meucci, who was awarded one of
the most valuable patents in American
history. But the fact remains that
Meucci’s scientific discoveries con-
cerning human voice transmission as
well as his tangible teletrofono pre-
ceded those of Bell.

In fact, when you examine, Mr.
Speaker, how this all happened in a
place where Meucci heard an excla-
mation of a friend who was in another
room over a piece of copper wire run-
ning between them, he realized imme-
diately that he had something that was
more important than any discovery he
had ever made. But that realization
also came with the understanding that
to succeed as an inventor, he would
need an environment that truly fos-
tered his inquisitive mind and his vi-
brant spirit.

I believe that it is proper to honor
the far-reaching contributions that An-
tonio Meucci made to our society, and
I am not the only one. The Government
of the United States and the Supreme
Court agree with me. In this Supreme
Court document, Mr. Speaker, it is
very clear in the many pages laid out
across the record that this is no ordi-
nary young man in his struggle. In 1887
the Government moved to annul the
patent issued to Bell on the grounds of
misrepresentation, an indication that
the Supreme Court found viable and re-
manded for retrial. This is only one of
many published documents during the
time, the late 1800s that outlined the
case being made for Meucci, indeed, the
case we are making today on both sides
of the aisle. In 1860 a description of his
first telephone model was published, as
the gentleman from New York (Mr.
FOSSELLA) pointed out, in an Italian
language newspaper in New York City,
16 years before Bell’s patent.

Indeed, Meucci’s extraordinary ca-
reer flourished upon immigrating to
New York in 1850. His poor finances, his
limited English, his grasp of the lan-
guage was not very good. It plagued
him throughout his life. Yet, he
worked tirelessly to bring long dis-
tance communication to a practical
stage.

When his wife fell paralyzed in 1855,
Meucci set up a telephone system
which joined several rooms of his house
with his workshop in another building.
This was the first such installation
anywhere; anywhere. Unfortunately,
Meucci was unable to raise those funds
to pay his way through the arduous
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patent application process. Instead, he
had to settle for a caveat, which is a
one-year renewable notice of an im-
pending patent. He first filed this on
December 28, 1871. Three years later his
finances were absolutely zero.

Living with the aid of public assist-
ance and unable to get a T7-A loan,
which today we have available through
small business, Meucci was forced to
allow the caveat to lapse at the end of
that year. Two years after the expira-
tion of his caveat, Alexander Graham
Bell performed experiments in the
same laboratory that Meucci worked,
and he took out a patent for his own
voice-transmitting device. The same
laboratory.

It is possible that sometimes several
inventors have the same idea at rough-
ly the same time. In this case, what
has mattered is not who had the idea
for the telephone first, but who first
turned the idea into a viable commer-
cial enterprise. Let us not forget that
if Antonio Meucci could have paid the
$10 fee to maintain his caveat, the Bell
patent could not have been granted.
Ten dollars.
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Let us not forget that the Supreme
Court of the United States found that
Meucci’s case was viable and warranted
a trial at a circuit court. It is unfortu-
nate that Meucci died before his case
could even be continued and before a
resolution could be reached as to who
truly invented the telephone; but most
importantly, let us not forget that An-
tonio Meucci’s great contributions to
science have had a profound impact on
our modern society.

Mr. Speaker, many people from many
different nations have contributed to
this greatest of all democracies. Anto-
nio Meucci was one such person. He is
a reflection of our brothers and sisters
from all over the world who came to
this country with nothing and worked
hard to make this a better place for
mankind. Some heralded, some not
even a footnote in the library.

It is fitting that his efforts are recog-
nized here today, and I thank the gen-
tleman from New York for allowing me
to work with him on this important
resolution.

Mr. DAVIS of Illinois. Mr. Speaker, 1
yield myself such time as I may con-
sume.

We have no further requests for time,
and I would just like to close by thank-
ing both the gentleman from New York
(Mr. FOSSELLA) and the gentleman
from New Jersey (Mr. PASCRELL) for
this tremendous depiction of history
that they have given us this afternoon,
which reinforces my desire to be a
strong supporter of this resolution; and
it also reinforces how great and how
much opportunity there is that exists
in this country. Every time we pass
one small measure, in this instance, it
might have been a microbusiness loan
that could have changed the history of
our understanding of telecommuni-
cations.
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Mr. Speaker, I yield back the balance
of my time.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I am pleased to yield 1 minute
to the gentleman from New York (Mr.
FOSSELLA).

Mr. FOSSELLA. Mr. Speaker, I just
wanted to add and commend the two
gentlemen, the gentleman from Illinois
(Mr. DAVIS) and especially the gen-
tleman from New Jersey (Mr.
PASCRELL) for a very strong and pas-
sionate defense in support of the life of
a great American and great inventor
and merely add to the course, so to
speak, that he was emblematic and re-
mains so as a representative of all
those who have come to this country to
seek a better life and an opportunity
and, in particular, to those Americans
of Italian descent who have and will
continue to make this the greatest
country in the history of the world and
in a small way and a long overdue way
but in a small measure. I would ask my
colleagues to support it.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, the story of Antonio Meucci
is a tragic one, and although he suc-
cessfully demonstrated his electronic
communication years before Alexander
Graham Bell received a patent for the
telephone, Meucci has been all but for-
gotten.

This resolution attempts to remedy
this oversight and give credit to one of

history’s great inventors. Meucci
should be remembered with other
innovators, like Edison, the Wright

Brothers, and Marconi, whose vision
and tenacity changed our lives for the
better.

Mr. Speaker, I urge all Members to
support this resolution.

Mr. ISRAEL. Mr. Speaker, | rise today to
honor a great New Yorker and a great inven-
tor, Antonio Meucci. As the first member of the
House to join with our colleague from New
York, Mr. Fosella, on this resolution, | am
gratified that it is coming before us today.

House Resolution 269 honors the life and
achievements of Antonio Meucci, who came to
New York in 1950. Born in San Frediano, near
Florence, Italy in April 1808, he was an inven-
tor through and through. He constantly read
scientific tracts and conducted experiment
after experiment. He went to Havana in 1835
to work as a stage technician. It is there that
he had the first inkling of his greatest inven-
tion.

Meucci developed a type of electro-shock
treatment for the ill. While preparing to admin-
ister one of his treatments, Meucci heard his
patient say something from the next room over
the piece of copper wire running between
them. This was the event that sparked his
breakthrough.

Meucci spent the next ten years bringing the
idea of voices being transmitted over wire to
a practical stage. With this goal, he left Cuba
for New York in 1850. There he found many
other Italians who had left their native land, in-
cluding the great revolutionary Garibaldi, who
stayed in Meucci's Staten Island home.

During his time in New York he had success
with his invention. After his wife became ill in
1855, he installed a kind of intercom system in
his house, the first installed anywhere in the
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world. Five years later, he was arranging dem-
onstrations to attract financial backing. Unfor-
tunately, nothing came of this, and he spent a
considerable time in poverty. His poverty
forced him to sell rights to his inventions to
others, and he never filed for a patent on a
telephone. After an accident left the inventor
hospitalized, his wife sold all of his inventions,
including the telephone prototype, to help pay
for his treatment. The “secondhand dealer” re-
sold the items to an “unknown young man.”
To this day, we do not know the identity of this
unknown young man.

Meucci tried to reconstruct his invention, but
unable to raise the $250 needed for a patent,
a considerable sum in 1871, he filed a “notice
of intent” on December 28, 1871, which he re-
newed for two years, but not after. He tried to
sell his “Talking Telegraph” to the newly es-
tablished Western Union Telegraph Company,
asking permission to demonstrate it over their
wires. That test never got set up, and in 1876,
Alexander Graham Bell filed a patent.

Meucci instructed his lawyer to protest to
the U.S. Patent Office, but his lawyer failed to
do so. A friend did contact the office, only to
learn that all the documents filed by Meucci
had been lost. Later investigation produced
evidence of illegal relationships linking certain
employees of the Patent Office and officials of
Bell's company.

Antonio Meucci was a brilliant inventor but a
poor businessman. Despite his lack of suc-
cess in business, he most certainly invented
the telephone. He is honored in my district
with a road named for him in Copiague. | am
proud that we, the entire House of Represent-
atives, today will honor this man who has
been overlooked by history for too long.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| add my voice to the praise and honor of An-
tonio Meucci who, through his work toward the
invention of the telephone, has brought the
world together as few others have. Through
his ingenuity and perseverance, this lItalian-
American changed the way the world commu-
nicates, although as a newcomer to America,
he was often thwarted by his own inability to
communicate with those who could have, and
should have given him the recognition he de-
served.

Antonio Meucci came to America, pursuing
his dream of introducing his “Talking Tele-
graph” to the world, and hoping to make a liv-
ing doing so. Instead, he struggled against his
own meager beginnings—not having the
money or verbal skills he needed to protect
his intellectual property. He also struggled
against the incompetence and greed of others.
Tragically, this extraordinary man’s decade-
long struggle for justice ended in poverty and
frustration. | am pleased that we are finally
helping him attain his rightful place in history.

| strongly support H.R. 269, honoring a man
who embodies the travails of the American Im-
migrant experience—Antonio Meucci, the true
inventor of the telephone.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore (Mr. DAN
MILLER of Florida). The question is on
the motion offered by the gentlewoman
from Virginia (Mrs. JO ANN DAVIS) that
the House suspend the rules and agree
to the resolution, H. Res. 269.

The question was taken; and (two-
thirds having voted in favor thereof)
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the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

———

COMMEMORATING AND ACKNOWL-
EDGING DEDICATION AND SAC-
RIFICE MADE BY MEN AND
WOMEN KILLED OR DISABLED
WHILE SERVING AS PEACE OFFI-
CERS

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and agree to the resolution (H. Res.
406) commemorating and acknowl-
edging the dedication and sacrifice
made by the men and women killed or
disabled while serving as peace officers,
as amended.

The Clerk read as follows:

H. RES. 406

Whereas the well-being of all people of the
United States is preserved and enhanced as a
direct result of the vigilance and dedication
of law enforcement personnel;

Whereas more than 700,000 law enforcement
personnel, at great risk to their personal
safety, serve their fellow citizens as guard-
ians of peace;

Whereas peace officers are on the front line
in preserving the right of the children of the
United States to receive an education in a
crime-free environment, a right that is all
too often threatened by the insidious fear
caused by violence in schools;

Whereas 70 peace officers died at the World
Trade Center in New York City on Sep-
tember 11, 2001, the most peace officers ever
killed in a single incident in the history of
the Nation;

Whereas more than 220 peace officers
across the Nation were killed in the line of
duty during 2001, which represents 57 percent
more police fatalities than the previous year
and makes 2001 the deadliest year for the law
enforcement community since 1974;

Whereas every year, 1 out of every 9 peace
officers is assaulted, 1 out of every 25 peace
officers is injured, and 1 out of every 4,400
peace officers is killed in the line of duty;

Whereas section 136 of title 36, United
States Code, requests that the President
issue each year a proclamation designating
May 15 as Peace Officers Memorial Day in
honor of Federal, State, and local officers
killed or disabled in the line of duty; and

Whereas on May 15, 2002, more than 15,000
peace officers are expected to gather in
Washington, D.C. to join with the families of
their recently fallen comrades to honor
those comrades and all others who went be-
fore them: Now, therefore, be it

Resolved, That the House—

(1) honors Federal, State, and local peace
officers killed or disabled in the line of duty;

(2) supports the goals and ideals of Peace
Officers Memorial Day; and

(3) calls upon the people of the United
States to observe such a day with appro-
priate ceremonies and respect.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Virginia (Mrs. JO ANN DAVIS) and the
gentleman from Illinois (Mr. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from Virginia (Mrs. JO ANN
DAVIS).

GENERAL LEAVE

Mrs. JO ANN DAVIS of Virginia. Mr.

Speaker, I ask unanimous consent that
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all Members may have 5 legislative
days within which to revise and extend
their remarks on H. Res. 406.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?

There was no objection.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I am pleased to have
the House consider House Resolution
406, important legislation introduced
by my distinguished colleague, the gen-
tleman from Colorado (Mr. HEFLEY).
This resolution honors those peace offi-
cers who have been disabled or killed
in the line of duty, and it supports the
goals and ideal of Peace Officers Memo-
rial Day.

Mr. Speaker, engraved on the Na-
tional Law Enforcement Officers Me-
morial in Washington, D.C., is a verse
from Proverbs 28:1: “The wicked flee
when no man pursueth; but the right-
eous are as bold as a lion.” Today, over
740,000 sworn law enforcement per-
sonnel, which is the highest figure
ever, live by that quotation from Prov-
erbs. These 740,000 men and women
serve their communities and Nation as
guardians of peace, often at great risk
to their personal safety.

The year 2001 was one of the deadliest
years on record for law enforcement in
the United States. The deaths occurred
in a wide variety of circumstances,
demonstrating that, no matter how
routine an assignment might seem, a
police officer’s life may be at risk.

The National Law Enforcement Me-
morial tells the story of those slain in
the line of duty.

The first fatality of 2001 occurred
shortly after midnight on January 1
when Tennessee State Trooper John
Mann was struck and killed while
struggling with a carjacker along an
interstate highway.

On September 11, 2001, more law en-
forcement officers were killed in a sin-
gle incident than ever before in Amer-
ican history when 70 law enforcement
officers died at the World Trade Center
in New York City.

The last law enforcement fatality in
2001 occurred on December 29 in Horry
County, South Carolina. Lieutenant
Randy Gerald of the Horry County
Sheriff’s Office stopped on his way
home from work to assist a woman who
was being assaulted at a rest stop. As
he pulled up, the assailant walked over
to Lieutenant Gerald’s vehicle and shot
him three times.

Congress has recognized May 15 as
the day on which all Americans should
honor the dedicated men and women of
law enforcement. On May 15, 2002, over
15,000 law enforcement officers gath-
ered here in our Nation’s capital to
join with the families of their recently
fallen comrades to honor them and all
others who went before them.

We keep in our prayers those whose
loved ones have fallen while serving as
law enforcement officers. We keep in
our prayers and thank those who work
as law enforcement officers today.
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The National Law Enforcement Me-
morial has an engraved quote by the
Roman orator and great public official,
Tacitus: “In valor . . . there is hope.”

Mr. Speaker, those who work in law
enforcement, and especially those who
have sacrificed their lives, prove the
truth of those words. We thank them
for that.

Mr. Speaker, I ask all Members to
support this resolution.

Mr. Speaker, I reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, 1
yield myself such time as I might con-
sume.

Mr. Speaker, the first recorded law
enforcement fatality in the perform-
ance of duty occurred on May 17, 1792.
The officer’s name was Isaac Smith, a
sheriff’s deputy in New York City, who
was shot to death while attempting to
make an arrest. Since that time, more
than 15,000 other officers have been
killed in the line of duty; and today,
roughly 740,000 officers continue to put
their lives on the line for the safety,
welfare, and protection of others.

May 15 is Peace Officers Memorial
Day, and it is fitting that this resolu-
tion honoring the men and women of
this country who were Kkilled or dis-
abled while serving as law enforcement
officers be brought before this body.

September 11, 2001, provided a somber
perspective of the importance of Peace
Officers Memorial Day. In addition to
the 70 law enforcement officers who
died at the World Trade Center, an-
other 158 officers died in the line of
duty last year. Those 228 deaths rep-
resent the sixth deadliest year in law
enforcement history in this country.

The first fatality of 2001 occurred
shortly after midnight on January 1,
when Tennessee State Trooper John
Mann was struck and Kkilled while
struggling with a carjacker along an
interstate highway.

The 228th law enforcement fatality
occurred on December 29 when Lieuten-
ant Randy Gerald, a South Carolina
sheriff, stopped on his way home from
work to assist a woman who was being
assaulted at a rest stop. As he pulled
up, the assailant walked over to Lieu-
tenant Gerald and shot him three
times.

These incidents, and countless oth-
ers, bring to the forefront the sacrifice,
acts of heroism and valor that police
officers across the Nation perform
every day. Their bravery and commit-
ment to the job deserves to be remem-
bered and revered, for it is obviously
true that no greater gift can one give
than to use his or her life for the safety
and protection of others.

I would urge all Members to support
this resolution.

Mr. Speaker, I reserve the balance of
my time.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield such time as he may
consume to the gentleman from Colo-
rado (Mr. HEFLEY), and I would like to
thank him for introducing this impor-
tant piece of legislation.
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Mr. HEFLEY. Mr. Speaker, I thank
the gentlewoman from Virginia (Mrs.
JOo ANN DAVIS) and the gentleman from
Illinois (Mr. DAVIS) for their support of
this resolution. How could we not sup-
port this kind of a resolution? Where
would our society be without those
people who are willing to lay their
lives on the line for us every day out
there in the trenches of the front line?

Mr. Speaker, I rise today to honor
the peace officers from around the
country, those who came to Wash-
ington last month to commemorate the
deaths of over 230 peace officers last
year and, particularly, to honor the
memory of those 230 peace officers who
gave their lives last year. Today, we
pay tribute to the commitment, the
sacrifice and public safety services
peace officers have provided on a daily
basis and continue to do so.

As we all know, September 11 stands
out as one of the most tragic days in
American history. That fateful Tues-
day we lost 72 police officers, the larg-
est single loss of law enforcement per-
sonnel in a single day in the history of
our country.

While September 11 offered an ex-
treme glimpse of law enforcement serv-
ice and sacrifice, similar acts of her-
oism and valor are performed every day
by police officers across our Nation;
and the two speakers that preceded me
illustrated some of those just in this 1
year, leading up to this day, less than
a year, those who have died and lost
their lives and given of themselves.

In addition to the 72 officers that
died on September 11, another 158 offi-
cers died in the line of duty last year;
and these 230 deaths represent the
sixth deadliest year in law enforcement
history, as has already been said.

Peace officers in every community
have an admirable record of service
and sacrifice; yet too many Americans
lack a true understanding and appre-
ciation of law enforcement’s worth.
That is why I worked 2 years ago to
help establish the National Law En-
forcement Museum in Washington,
D.C.; and once construction is com-
pleted, the museum will highlight the
proud history of the law enforcement
profession and educate the people
about the dangers and the importance
of this job.

Unlike any other job, peace officers
face unprecedented risks while bravely
protecting our communities and our
freedoms. I hope my colleagues will
join with me today in paying tribute to
our Nation’s fallen officers and express-
ing our gratitude for the work that
these men and women do day in and
day out. While we are awake, while we
are asleep, they are out there on the
job.

Mr. DAVIS of Illinois. Mr. Speaker,
it is my pleasure to yield such time as
he might consume to the gentleman
from California (Mr. FILNER).

Mr. FILNER. Mr. Speaker, I thank
the gentleman from Illinois (Mr.
DAvVIS) for yielding me the time.

I thank the gentleman from Colorado
(Mr. HEFLEY) for introducing this very
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important resolution. I thank the gen-
tlewoman from Virginia (Mrs. JO ANN
DAVIS) and the gentleman from Illinois
(Mr. DAvis) for their eloquent state-
ments on behalf of law enforcement of-
ficers and how much they mean to our
Nation.

I rise today, though, to point out an
irony and hope to get support from my
colleagues for law enforcement officers
in our Federal agencies.

I hope that those who are on the floor
today know that there are law enforce-
ment officers throughout the Federal
Government who protect us day and
night. They may be in INS. They may
be in U.S. Customs. They may be post-
al police. They may be police officers
for the Veterans Administration. They
work to protect our airports, the Li-
brary of Congress, the Supreme Court.
They are members of the Bureau of Al-
cohol, Tobacco and Firearms.

These are law enforcement officers
who do not have law enforcement sta-
tus in terms of their pay and their re-
tirement benefits. Mr. Speaker, these
are people who are trained to carry a
weapon. They wear bulletproof vests.
They have a badge. They face the risk
every day that police officers in our
cities and States have to face.

I have watched mainly the inspectors
at the U.S.-Mexico border in the dis-
trict I represent in San Diego. I have
watched members of the INS and U.S.
Customs literally face death in con-
frontations with those who are trying
to cross the border illegally or those
who are trying to bring drugs and prob-
ably at some future point with terror-
ists; and yet I say again they are
trained as law enforcement officers.
They have the risk of law enforcement
officers, but they do not have the sta-
tus of law enforcement officers. That
means that they do not get either the
pay or the retirement benefits of those
who are so classified.
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Mr. Speaker, we talk today about
honoring our law enforcement officers,
and how their names are engraved at
the National Law Enforcement Memo-
rial several blocks away. It is ironic
that some of these people that I refer
to in the Department of Customs or
INS, their names are engraved on the
Law Enforcement Memorial, and they
are recognized as law enforcement offi-
cers when they died, but we do not rec-
ognize them as such when they are liv-
ing when we should pay recognition to
them.

I hope those who are honoring our
law enforcement officers today will
look at H.R. 1841, the Law Enforcement
Equity Act. It has over 180 sponsors,
Democrat and Republican, from all
across the country. I think it is time as
we think today of our peace officers
and law enforcement officers all over
this Nation who have died in the line of
duty, as we recall September 11 and the
bravery of our peace officers there, I
think it is time to say to our officers
throughout the Federal Government,
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let us recognize them, too. Let us clas-
sify, and take the training that they
have been given and the risks that they
face, and give them the status that
they deserve. I hope as we all vote for
this resolution on the floor, we will
think about H.R. 1841, the Law En-
forcement Equity Act, and move for-
ward in those situations also.

Mr. DAVIS of Illinois. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, over 14,500 Federal,
State, and local law enforcement offi-
cers have been killed in the line of duty
since 1900. It is appropriate that the
House and the people of the United
States recognize the men and women
who work as law enforcement officers.

There are fathers and mothers, sons
and daughters, brothers and sisters,
friends and neighbors, and they deserve
this recognition. I urge all Members to
support this resolution, as amended.

Mrs. MCCARTHY of New York. Mr. Speak-
er, | rise in support of House Resolution 406
offered by the gentleman of Colorado, Mr.
HEFLEY.

Today, we honor some of our nation’s most
courageous citizens: local law enforcement of-
ficers. On September 11, 2001, many New
York officers risked their lives to come to the
rescue of those in crisis as the World Trade
Towers came crashing down. And tragically,
many of these courageous men and women
perished.

In the nine months since September 11, the
world watched the United States recover. The
remains of the World Trade Center have been
cleared away, but the memory of tremendous
heroism remained in the trying days, weeks,
and months that followed. Our nation will
never forget the brave law enforcement offi-
cers who selflessly answered the call to duty
on that dark September day.

Today, we honor law enforcement for their
committed response to the September 11 ter-
rorist attacks, but we also give tribute to our
local officers for the important work and sac-
rifice they offer each and every day. In cities,
towns and villages throughout our great na-
tion, they protect Americans from violence and
fight crime in our streets and schools. We de-
pend on our community’s law enforcement,
not just times of great tragedy, but in our daily
lives.

| urge my colleagues to support this impor-
tant resolution and encourage all Americans to
respect and honor the remarkable contribu-
tions of local law enforcement. They make our
nation strong and proud.

Mr. GILMAN. Mr. Speaker, colleagues, and
Representative JOEL HEFLEY of Colorado for
introducing House Resolution 406 to the floor.

It is important that Congress, as well as all
Americans’ realize how much dedication
peace keeping officers have. In the great trag-
edy of September 11th, 70 peace keeping offi-
cers made the ultimate sacrifice in the line of
duty. This does not stop there however, this
year there was a 57 percent rise in police fa-
talities than the previous year. The risks which
these officers take every day is considerably
great. House Resolution 406 it will allow Con-
gress to recognize all of the sacrifices which

H3313

these people have made while serving as
Peace Officers.

It is important to realize that these dedicated
officers are here for us. The amount of nega-
tivity which has to be put up with on a day to
day basis is above and beyond what any per-
son should be expected to deal with. Every
day that they leave for work their lives are in
danger. If 1 out of every 4,400 peace officers
is killed in the line of duty that is sadly a high
rate. In 2001 there was a rise in deaths by
over one and a half times that of the previous
year. This makes 2001 the most fatal year for
police fatalities since 1974. The last that their
government could do, would be to recognize
and acknowledge the sacrifice these people
make.

House Resolution 406 does just that. This
bill will honor all Federal, State, and local
peace officers who have been killed or dis-
abled in the line of duty. It will support all of
the goals and ideals of Peace Officers Memo-
rial Day. Finally it calls upon all Americans to
observe such a day with appropriate cere-
monies and respect.

Accordingly, | urge my colleagues to support
House Resolution 406 to commemorate and
acknowledge the dedication and sacrifices
made by the men and women killed or dis-
abled while serving as Peace Officers.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
Americans have been called upon as a nation
to show courage. The Peace Officers are pro-
tecting our daily freedoms. Law enforcement is
the front line protector of freedom. In an un-
predictable and constantly changing world,
where communities and families expect safety
and security, Peace Officers continually strive
to be the best law enforcement officers recog-
nized for their responsiveness and integrity.
These Peace Officers put their lives on the
line everyday for their communities with cour-
age and honor.

Courage is the feeling of one’s own power
when summoned to duty. Courage comes not
from facing the everyday but from standing
fast against uncertainty. Courage is not inher-
ited and not a matter of biological chance.

We may never understand the grief that the
family suffers with the loss of a Peace Officer.
However, those of us left behind recognize
that these officers did not die in vain. We owe
a debt to those who have given their lives,
and the peace officers of this country want this
memory to stay fresh in the minds of the citi-
zens.

Therefore, | rise to lend my support and
urge the establishment of a Peace Officers
Memorial Day in honor of Federal, State, and
local peace officers killed or disabled in the
line of duty. They must never be forgotten,
and we will remember their courage and duty.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore (Mr. DAN
MILLER of Florida). The question is on
the motion offered by the gentlewoman
from Virginia (Mrs. JO ANN DAVIS) that
the House suspend the rules and agree
to the resolution, H. Res. 406, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution, as amended, was agreed to.

A motion to reconsider was laid on
the table.
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HERBERT ARLENE POST OFFICE
BUILDING

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 3738) to des-
ignate the facility of the United States
Postal Service located at 1299 North
Tth Street in Philadelphia, Pennsyl-
vania, as the ‘“‘Herbert Arlene Post Of-
fice Building”’.

The Clerk read as follows:

H.R. 3738

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. HERBERT ARLENE POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 1299
North 7th Street in Philadelphia, Pennsyl-
vania, shall be known and designated as the
‘““Herbert Arlene Post Office Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Herbert Arlene Post Of-
fice Building.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Virginia (Mrs. JO ANN DAVIS) and the
gentleman from Illinois (Mr. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from Virginia (Mrs. JO ANN
DAVIS).

GENERAL LEAVE

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks on the bill under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?

There was no objection.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 3738, introduced by
the gentleman from Pennsylvania (Mr.
BRADY) is to designate the post office
located in Philadelphia, Pennsylvania,
as the ‘‘Herbert Arlene Post Office
Building.”” Members of the entire
House delegation from the Common-
wealth of Pennsylvania are cosponsors
of this legislation.

Mr. Speaker, Pennsylvania State
Senator Herbert Arlene ably rep-
resented Philadelphia’s Third Senato-
rial District in North Central Philadel-
phia for 14 years. Senator Arlene was
Pennsylvania’s first African American
elected to the State Senate. Prior to
his 1966 election to the Senate, he
served in the State House of Represent-
atives from 1958 to 1966. He was a busi-
nessman, philanthropist and commu-
nity activist until his death in 1989 at
age 72.

Many Philadelphians continue to re-
vere Senator Arlene for his importance
to Pennsylvania’s history. They also
recognize him for his emphasis on con-
stituent services, and for his love of his
city and his commonwealth. Mr.
Speaker, I urge adoption of H.R. 3738.

CONGRESSIONAL RECORD —HOUSE

Mr. Speaker, I reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, 1
yvield myself such time as I may con-
sume.

Mr. Speaker, H.R. 3738, which names
the U.S. Post Office located in Phila-
delphia after Herbert Arlene was intro-
duced by the gentleman from Pennsyl-
vania (Mr. BRADY) on February 13, 2002.

Herbert Arlene was Pennsylvania’s
first African American elected to the
State Senate in that State. Senator
Arlene also served in the State House
of Representatives from 1958 to 1966
representing North Central Philadel-
phia. In addition to being a politician
and elected official, he was an active
businessman, a philanthropist, and a
community activist until his death in
1989.

H.R. 3738 is a fitting tribute to the
late Senator Herbert Arlene, and I
would urge its swift passage and com-
mend the gentleman from Pennsyl-
vania (Mr. BRADY) for its introduction.
I urge all Members to vote in favor of
this legislation.

Mr. Speaker, I reserve the balance of
my time.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I reserve the balance of my
time.

Mr. DAVIS of Illinois. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Pennsylvania (Mr.
BRADY).

Mr. BRADY of Pennsylvania. Mr.
Speaker, we have heard the credentials
of Herbert Arlene being the first Afri-
can American State Senator in the
State of Pennsylvania, a position that
we were all proud that he held. On a
personal note, I was elected chairman
of the Democratic Party along with
him, and he was elected as my Sec-
retary. I served with him for 10 years,
and he served with distinction in the
city of Philadelphia in the Democratic
Party.

Senator Arlene was a hands-on politi-
cian. He served the community in
many ways, including as the leader of
the 47th Ward in the city of Philadel-
phia.

Mr. Speaker, Herbert Arlene left be-
hind a loving family, as well as a new
generation of leaders in North Phila-
delphia. Many of my constituents con-
tinue to revere Senator Arlene for his
importance to Pennsylvania’s history.
They also recognize him for his empha-
sis on constituent service, and his love
of the city and the commonwealth. It
is fitting that we designate the facility
at 1299 North 7th Street in Philadel-
phia as the Herbert Arlene Post Office
Building.

I thank the gentleman from Indiana
(Chairman BURTON) and ranking mem-
ber, the gentleman from California
(Mr. WAXMAN) of the Committee on
Government Reform, and the gen-
tleman from Florida (Mr. WELDON) and
the gentleman from Illinois (Mr.
DAvis) for all of their hard work on
this bill. I urge Members to support
this bill.
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Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I urge adoption of this meas-
ure, and I yield back the balance of my
time.

Mr. DAVIS of Illinois. Mr. Speaker, 1
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Virginia (Mrs.
JOo ANN DAVIS) that the House suspend
the rules and pass the bill, H.R. 3738.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

———

REV. LEON SULLIVAN POST
OFFICE BUILDING

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 3739) to des-
ignate the facility of the United States
Postal Service located at 6150 North
Broad Street in Philadelphia, Pennsyl-
vania, as the ‘“Rev. Leon Sullivan Post
Office Building”’.

The Clerk read as follows:

H.R. 3739

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. REV. LEON SULLIVAN POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 6150
North Broad Street in Philadelphia, Pennsyl-
vania, shall be known and designated as the
“Rev. Leon Sullivan Post Office Building”’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the Rev. Leon Sullivan Post
Office Building.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Virginia (Mrs. JO ANN DAVIS) and the
gentleman from Illinois (Mr. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from Virginia (Mrs. DAVIS).

GENERAL LEAVE

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks on the bill under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?

There was no objection.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 3739, introduced by
the gentleman from Pennsylvania (Mr.
BRADY) designates a post office located
in Philadelphia, Pennsylvania as the
Reverend Leon Sullivan Post Office
Building. Members of the entire House
delegation from the Commonwealth of
Pennsylvania are cosponsors of this
legislation.

Mr. Speaker, the Reverend Leon Sul-
livan devoted his life to helping others
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help themselves. Born and raised in
Charleston, West Virginia, Leon Sul-
livan became pastor of Zion Baptist
Church in urban Philadelphia in 1950,
eventually increasing its membership
from 600 to 6,000, making it one of the
largest congregations in America.

In 1964, he founded Opportunities and
Industrialization Centers, OICs, a self-
help training program that has spread
to 76 centers in the United States and
33 centers in 18 other countries, train-
ing more than 2 million people world-
wide.

In 1971, Reverend Sullivan joined the
GM board of directors, and became the
first African American on the board of
a major corporation. In 1977, Reverend
Sullivan developed a code of conduct
for companies operated in South Afri-
ca. The ‘‘Sullivan Principles’ created a
revolution in industrial race relations
and were instrumental in dismantling
apartheid. In 1999, the Global Sullivan
Principles were issued at the United
Nations. This expanded code calls for
multinational companies to take an
active role in the advancement of
human rights and social justice.

Among his many other honors, in
1992 Sullivan was awarded the Presi-
dential Medal of Freedom, the highest
civilian award given in the United
States. Reverend Leon Sullivan died on
April 24, 2001, of leukemia at a Scotts-
dale, Arizona hospital. He was 78. 1
urge adoption of H.R. 3739.

Mr. Speaker, I reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, H.R. 3739, which des-
ignates a U.S. Post Office located in
Philadelphia after Reverend Leon Sul-
livan was introduced by the gentleman
from Pennsylvania (Mr. BRADY) on
February 13, 2002.

The Reverend Leon Sullivan, a
prominent social activist/reformer was
the pastor of the Zion Baptist Church
in Philadelphia for 38 years, overseeing
congregational growth from 600 to
6,000. His commitment to social reform
and justice extended into national and
international areas. In 1964, he founded
the Opportunities Industrialization
Center in Philadelphia, which spon-
sored extensive training and retraining
of welfare recipients. The program was
expanded into other cities and coun-
tries.

I am pleased to say that I had the op-
portunity to actually work with the
OIC that was founded in Chicago, and
almost took a job working for them at
one time. Perhaps if I had done that, I
would not have ended up doing
electorial politics.

Reverend Leon Sullivan was also the
founder of the National Progress Asso-
ciation for Economic Development
which supported minority businesses in
economic development and training.
He served on the boards of a number of
major corporations and organizations,
including General Motors, the Boy
Scouts of America, and several large
banks.
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He is perhaps most remembered for
the bold and innovative role he played
in the global campaign to dismantle
the system of apartheid in South Afri-
ca. In 1977, Reverend Leon Sullivan de-
veloped a code of conduct for compa-
nies operating in that country. The
“Sullivan Principles,” signed by more
than 125 U.S. corporations, required ra-
cial equality and desegregation in the
workplace, corporate involvement in
the South African black community,
and stated opposition to the apartheid
system.

Reverend Leon Sullivan was the re-
cipient of numerous awards and honors
recognizing his ministry and commit-
ment to social justice. He was awarded
the Presidential Medal of Freedom, and
received the Dahlberg Peace Award
from the American Baptist Convention.

Reverend Sullivan died on April 24,
2001 of leukemia. He was 78 years old. I
commend my colleague for seeking to
honor such an outstanding man of
peace and vision, and urge swift consid-
eration of this measure.

Mr. Speaker, I might add, I was in
Nairobi, Kenya in 1975, and was pleased
to see as I got off the plane and got
downtown Nairobi, the first thing I saw
was an OIC; and I said, I guess I am in
the right place.

Mr. Speaker, I reserve the balance of
my time.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I reserve the balance of my
time.

Mr. DAVIS of Illinois. Mr. Speaker, 1
yield such time as he may consume to
the gentleman from Pennsylvania (Mr.
BRADY).

Mr. BRADY of Pennsylvania. Mr.
Speaker, I thank the gentleman for
yielding me this time.

Mr. Speaker, today we honor the lion
of Zion, Reverend Leon Sullivan, and it
is fitting that we name the post office
at 6150 North Broad Street in Philadel-
phia as the Rev. Leon Sullivan Post Of-
fice.

I have my speech here prepared, and
I thank my two colleagues for their
heartfelt words, but I would like to add
a personal note.

O 1530

I knew the Reverend Leon Sullivan. I
knew him well. He is revered in the
city of Philadelphia as the Zion Church
is on North Broad Street. His spirit
lives on with that church. It is as vi-
brant as can be and is staying as vi-
brant as it can be with the 6,000 mem-
bers that are there. I would like to say
that a lot of good people are following
in his footsteps. They are very, very
large footsteps. I like to think that I
got a little piece of that. I knew him
personally. He was a dear friend. I had
a good opportunity to see him not too
long before his death. He will surely be
missed.

I also again thank Chairman BURTON
and Ranking Member WAXMAN of the
Committee on Government Reform as
well as Chairman WELDON and Ranking
Member Davis and their staffs for all
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their hard work on this bill. I urge my
colleagues to support this bill.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I urge all Members to support
this important piece of legislation.

Ms. PELOSI. Mr. Speaker, | rise today in
support of naming a post office in Philadelphia
after the Rev. Leon Sullivan.

Leon Sullivan was first of all, a man of God
with deep spiritual beliefs as a Baptist min-
ister. Rev. Sullivan made his mark in our
country as a civil rights leader and founder of
the Opportunities Industrialization Centers,
which provides job training for in the U.S. and
18 other countries.

Rev. Sullivan made his mark on the inter-
national stage as a humanitarian in the strug-
gle to free South Africa from the grip of the
apartheid regime. As a member of the board
of General Motors, in 1977, Rev. Sullivan de-
veloped the “Sullivan Principles” as a guide
for companies operating in South Africa. They
played a major role in convincing U.S. compa-
nies to divest in South Africa as long as the
black majority was oppressed.

One of my greatest personal experiences
was meeting with Rev. Sullivan and listening
intently as he discussed with such passion
and power, the need to help the African peo-
ple move toward self-determination. | was
proud to be of assistance to him.

Rev. Sullivan also wrote a book called the
Global Sullivan Principles, which addressed
the responsibility of multinational corporations
to provide a livable pay for all workers. “Every
business, large and small, can find a way to
improve the standard of life for poor people
who need help in America and in the world,”
he said.

Mr. Speaker, | strongly support this effort to
name a post office on behalf of the Rev. Leon
Sullivan, a man who saw the need for job
training and set about developing job training
centers around our country and around the
world. What a high honor to recognize a man
who saw the wrong of the South African apart-
heid regime and set about righting it.

| urge my colleagues to support this bill.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield back the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, 1
yield back the balance of my time.

The SPEAKER pro tempore (Mr. DAN
MILLER of Florida). The question is on
the motion offered by the gentlewoman
from Virginia (Mrs. JO ANN DAVIS) that
the House suspend the rules and pass
the bill, H.R. 3739.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

WILLIAM V. CIBOTTI POST OFFICE
BUILDING

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I move to suspend the rules
and pass the bill (H.R. 3740) to des-
ignate the facility of the United States
Postal Service located at 925 Dickinson
Street in Philadelphia, Pennsylvania,
as the ‘“William V. Cibotti Post Office
Building,” as amended.

The Clerk read as follows:
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H.R. 3740
Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. WILLIAM A. CIBOTTI POST OFFICE
BUILDING.

(a) DESIGNATION.—The facility of the
United States Postal Service located at 925
Dickinson Street in Philadelphia, Pennsyl-
vania, shall be known and designated as the
“William A. Cibotti Post Office Building’’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the facility re-
ferred to in subsection (a) shall be deemed to
be a reference to the William A. Cibotti Post
Office Building.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Virginia (Mrs. JO ANN DAVIS) and the
gentleman from Illinois (Mr. DAVIS)
each will control 20 minutes.

The Chair recognizes the gentle-
woman from Virginia (Mrs. JO ANN
DAVIS).

GENERAL LEAVE

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days to revise and extend their re-
marks on the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Virginia?

There was no objection.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, H.R. 3740, introduced by
the distinguished gentleman from
Pennsylvania (Mr. BRADY), designates
a post office located in Philadelphia,
Pennsylvania as the William V. Cibotti
Post Office Building. Members of the
entire House delegation from the Com-
monwealth of Pennsylvania are cospon-
sors of this legislation.

Mr. Speaker, William Cibotti was
born in Philadelphia, the son of Italian
immigrants. A leader in South Phila-
delphia’s civic life for many years, Mr.
Cibotti was chosen by his neighbors to
serve as an elected magistrate from
1952 to 1966. In that year he was elected
Philadelphia city councilman for the
Second District, a position his daugh-
ter, Council President Anna Cibotti
Verna, continues to hold.

Councilman Cibotti received a great
many distinctions during his illus-
trious career, including being named
Cavaliere of the Order of the Star of
Italian Solidarity, an honor conferred
by the government of the Italian Re-
public.

Mr. Speaker, I urge adoption of H.R.
3740, as amended.

Mr. Speaker, I reserve the balance of
my time.

Mr. DAVIS of Illinois. Mr. Speaker, I
yield myself such time as I may con-
sume.

First of all, Mr. Speaker, I want to
thank the gentleman from Indiana (Mr.
BURTON) and the gentleman from Cali-
fornia (Mr. WAXMAN) for the expedi-
tious manner in which all of these bills
have been brought to the floor. Their
astuteness and willingness to cooperate
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have given us the opportunity to con-
sider all three of these postal naming
bills at one time, and I am sure that
the gentleman from Pennsylvania (Mr.
BRADY) is also appreciative of that.

Mr. Speaker, H.R. 3740, which names
the U.S. post office located in Philadel-
phia after William Cibotti, was intro-
duced on February 13, 2002, by the gen-
tleman from Pennsylvania (Mr.
BRADY).

William A. Cibotti was born in Phila-
delphia, Pennsylvania. He graduated
from South Philadelphia High School
and the National Business College. Al-
ways very active in the political affairs
of South Philadelphia, and the Demo-
cratic Party, he was elected city mag-
istrate in 1952. He held that office until
1966 when he was elected city council-
man in the Second District and was re-
elected in 1970.

A member of many civic, fraternal,
charitable and social organizations,
William Cibotti worked tirelessly on
behalf of his constituents, community
and his homeland of Italy. The Italian
government awarded Councilman
Cibotti the decoration of Cavaliere of
the Order of the Star of Italian Soli-
darity. Councilman Cibotti passed
away on January 17, 1975.

The gentleman from Pennsylvania
(Mr. BRADY) is to be commended for
seeking to honor William Cibotti by
designating a post office in his honor. I
urge the swift consideration of H.R.
3740 with the necessary amendments.

Again, I want to thank the House
leadership, both Republican and Demo-
cratic, for the expeditious manner in
which these bills were processed so
that they can be considered at this
time.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Pennsylvania (Mr. BRADY).

Mr. BRADY of Pennsylvania. I thank
the gentleman from Illinois for yield-
ing me this time.

Mr. Speaker, it is with great pride
that I urge the passage of this bill
which honors one of the legends of
South Philadelphia, William A Cibotti.
I am pleased that the post office at 925
Dickinson Street in Philadelphia, in
South Philadelphia, will be known as
the William A. Cibotti Post Office
Building.

Mr. Cibotti was born in Philadelphia,
the son of Italian immigrants. A leader
in South Philadelphia’s civic life for
many years, Mr. Cibotti was chosen by
his neighbors to serve as an elected
magistrate from 1952 to 1966. In that
year he was elected Philadelphia city
councilman for the Second District in
the city of Philadelphia, a position his
daughter, Council President Anna
Cibotti Verna, continues to hold.

Councilman Cibotti received a great
many distinctions during his illus-
trious career, including the decoration
of Cavaliere of the Order of the Star of
Italian Solidarity, conferred by the
government of the Italian Republic.

Philadelphia lost Councilman Cibotti
in 1975, but his legacy lives on as a true
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servant of the people. As a testimony
to that, his daughter, Anna Cibotti
Verna, has continued his history of
service as the Second District’s
councilperson and as our council presi-
dent. I know that she is proud of her fa-
ther and all he has accomplished. But I
also know that he is even prouder of
her as he looks down on all that she
has achieved. Anna Verna is without
question one of the finest, classiest
people I know, in or out of government.
Hopefully she will continue to serve for
many years in that capacity.

I would like to thank Chairman BUR-
TON and Ranking Member WAXMAN of
the Committee on Government Reform
as well as Chairman WELDON and Rank-
ing Member DAVIS and their staffs for
all their hard work on this bill. I again
join my colleague in thanking the lead-
ership in the Democratic and the Re-
publican Party for bringing these bills
to the floor for passage.

I urge my colleagues to support this
bill.

Mr. DAVIS of Illinois. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mrs. JO ANN DAVIS of Virginia. Mr.
Speaker, I urge all Members to support
this measure, and I yield back the bal-
ance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Virginia (Mrs.
Jo ANN DAVIS) that the House suspend
the rules and pass the bill, H.R. 3740, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ‘“A bill to designate the fa-
cility of the United States Postal Serv-
ice located at 9256 Dickinson Street in
Philadelphia, Pennsylvania, as the
‘William A. Cibotti Post Office Build-
ing’.”.

A motion to reconsider was laid on
the table.

————

PUBLIC BUILDINGS, PROPERTY,
AND WORKS AMENDMENTS ACT

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 2068) to revise, cod-
ify, and enact without substantive
change certain general and permanent
laws, related to public buildings, prop-
erty, and works, as title 40, United
States Code, ‘‘Public Buildings, Prop-
erty, and Works,” as amended.

The Clerk read as follows:

H.R. 2068

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. TITLE 40, UNITED STATES CODE.

Certain general and permanent laws of the
United States, related to public buildings, prop-
erty, and works, are revised, codified, and en-
acted as title 40, United States Code, ‘‘Public
Buildings, Property, and Works’’, as follows:
TITLE 40—PUBLIC BUILDINGS, PROPERTY,

AND WORKS

SUBTITLE Sec.
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1. FEDERAL PROPERTY AND ADMIN-

ISTRATIVE SERVICES ..... 101
1I. PUBLIC BUILDINGS AND Wi 3101
1II. INFORMATION TECHNOLOGY MAN-
AGEMENT ......ovvviiiiiiiiiiiiinniiiiiii, 11101
1V. APPALACHIAN REGIONAL DEVEL-
OPMENT 14101
V. MISCELLANEOUS .....ccccoooviiiiiinaananann. 17101

SUBTITLE I—FEDERAL PROPERTY AND
ADMINISTRATIVE SERVICES

CHAPTER Sec.
1. GENERAL ..oooviveieiieeeeet e 101
3. ORGANIZATION OF GENERAL SERV-
ICES ADMINISTRATION 301
5. PROPERTY MANAGEMENT 501
7. FOREIGN EXCESS PROPERTY . 701
9. URBAN LAND USE ...ccocoevvvevaeeineannnns 901
11. SELECTION OF ARCHITECTS AND
ENGINEERS 1101
13. PUBLIC PROPERTY 1301

CHAPTER 1—GENERAL
SUBCHAPTER I—PURPOSE AND

DEFINITIONS
Sec.
101. Purpose.
102. Definitions.
SUBCHAPTER II—SCOPE
111. Application to Federal Property and Ad-
ministrative Services Act of 1949.
112. Applicability of certain policies, proce-

dures, and directives in effect on
July 1, 1949.
113. Limitations.

SUBCHAPTER III—ADMINISTRATIVE AND

GENERAL
121. Administrative.
122. Prohibition on sex discrimination.
123. Civil remedies for fraud.
124. Agency use of amounts for property man-
agement.
125. Library memberships.
126. Reports to Congress.

SUBCHAPTER [—PURPOSE AND
DEFINITIONS
§101. Purpose

The purpose of this subtitle is to provide the
Federal Government with an economical and ef-
ficient system for the following activities:

(1) Procuring and supplying property and
nonpersonal services, and performing related
functions including contracting, inspection,
storage, issue, setting specifications, identifica-
tion and classification, transportation and traf-
fic management, establishment of pools or sys-
tems for transportation of Government per-
sonnel and property by motor vehicle within
specific areas, management of public utility
services, repairing and converting, establish-
ment of inventory levels, establishment of forms
and procedures, and representation before fed-
eral and state regulatory bodies.

(2) Using available property.

(3) Disposing of surplus property.

(4) Records management.

§102. Definitions

The following definitions apply in chapters 1
through 7 of this title and in title I1I of the Fed-
eral Property and Administrative Services Act of
1949 (41 U.S.C. 251 et seq.):

(1) CARE AND HANDLING.—The term ‘“‘care and
handling’’ includes—

(A) completing, repairing, converting, reha-
bilitating, operating, preserving, protecting, in-
suring, packing, storing, handling, conserving,
and transporting excess and surplus property;
and

(B) rendering innocuous, or destroying, prop-
erty that is dangerous to public health or safety.

(2) CONTRACTOR INVENTORY.—The term ‘“‘con-
tractor inventory’’ means—

(A) property, in excess of amounts needed to
complete full performance, that is acquired by
and in possession of a contractor or subcon-
tractor under a contract pursuant to which title
is vested in the Federal Government; and

(B) property that the Government is obligated
or has the option to take over, under any type

CONGRESSIONAL RECORD —HOUSE

of contract, as a result of changes in specifica-
tions or plans under the contract, or as a result
of termination of the contract (or a sub-
contract), prior to completion of the work, for
the convenience or at the option of the Govern-
ment.

(3) EXCESS PROPERTY.—The term ‘‘excess
property’’ means property under the control of a
federal agency that the head of the agency de-
termines is mot required to meet the agency’s
needs or responsibilities.

(4) EXECUTIVE AGENCY.—The term ‘‘executive
agency’’ means—

(A) an executive department or independent
establishment in the executive branch of the
Government; and

(B) a wholly owned Government corporation.

(5) FEDERAL AGENCY.—The term ‘‘federal
agency’’ means an exrecutive agency or an estab-
lishment in the legislative or judicial branch of
the Government (except the Senate, the House of
Representatives, and the Architect of the Cap-
itol, and any activities under the direction of
the Architect of the Capitol).

(6) FOREIGN EXCESS PROPERTY.—The term
“‘foreign excess property’’ means excess property
that is not located in the States of the United
States, the District of Columbia, Puerto Rico,
American Samoa, Guam, the Northern Mariana
Islands, the Federated States of Micronesia, the
Marshall Islands, Palaw, and the Virgin Is-
lands.

(7) MOTOR VEHICLE.—The term ‘‘motor vehi-
cle’”” means any vehicle, self-propelled or drawn
by mechanical power, designed and operated
principally for highway transportation of prop-
erty or passengers, excluding—

(A) a vehicle designed or used for military
field training, combat, or tactical purposes, or
used principally within the confines of a regu-
larly established military post, camp, or depot;
and

(B) a vehicle regularly used by an agency to
perform investigative, law enforcement, or intel-
ligence duties, if the head of the agency deter-
mines that exclusive control of the vehicle is es-
sential for effective performance of duties.

(8) NONPERSONAL SERVICES.—The term ‘“‘non-
personal services’” means contractual services
designated by the Administrator of General
Services, other than personal and professional
services.

(9) PROPERTY.—The term ‘‘property’’ means
any interest in property except—

(A)(i) the public domain;

(ii) land reserved or dedicated for national
forest or national park purposes;

(iii) minerals in land or portions of land with-
drawn or reserved from the public domain which
the Secretary of the Interior determines are suit-
able for disposition under the public land min-
ing and mineral leasing laws; and

(iv) land withdrawn or reserved from the pub-
lic domain except land or portions of land so
withdrawn or reserved which the Secretary,
with the concurrence of the Administrator, de-
termines are not suitable for return to the public
domain for disposition under the general public
land laws because the lands are substantially
changed in character by improvements or other-
wise;

(B) naval vessels that are battleships, cruisers,
aircraft carriers, destroyers, or submarines; and

(C) records of the Government.

(10) SURPLUS PROPERTY.—The term ‘‘surplus
property’ means excess property that the Ad-
ministrator determines is not required to meet
the needs or responsibilities of all federal agen-
cies.

SUBCHAPTER I1I—SCOPE

§111. Application to Federal Property and
Administrative Services Act of 1949

In the following provisions, the words ‘‘this
subtitle’” are deemed to refer also to title I1I of
the Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 251 et seq.):

(1) Section 101 of this title.
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(2) Section 112(a) of this title.
(3) Section 113 of this title.
(4) Section 121(a) of this title.
(5) Section 121(c)(1) of this title.
(6) Section 121(c)(2) of this title.
(7) Section 121(d)(1) and (2) of this title.
(8) Section 121(e)(1) of this title.
(9) Section 121(f) of this title.
(10) Section 121(g) of this title.
(11) Section 122(a) of this title.
(12) Section 123(a) of this title.
(13) Section 123(c) of this title.
(14) Section 124 of this title.
(15) Section 126 of this title.
(16) Section 311(c) of this title.
(17) Section 313(a) of this title.
(18) Section 528 of this title.
(19) Section 541 of this title.
(20) Section 549(e)(3)(H)(i)(II) of this title.
(21) Section 557 of this title.
(22) Section 558(a) of this title.
(23) Section 559(f) of this title.
(24) Section 571(b) of this title.
(25) Section 572(a)(2)(A) of this title.
(26) Section 572(b)(4) of this title.
§112. Applicability of certain policies, proce-
dures, and directives in effect on July 1,
1949

(a) IN GENERAL.—A policy, procedure, or di-
rective described in subsection (b) remains in ef-
fect until superseded or amended under this sub-
title or other appropriate authority.

(b) DESCRIPTION.—A policy, procedure, or di-
rective referred to in subsection (a) is one that
was in effect on July 1, 1949, and that was pre-
scribed by—

(1) the Director of the Bureau of Federal Sup-
ply or the Secretary of the Treasury and that
related to a function transferred to or vested in
the Administrator of General Services on June
30, 1949, by the Federal Property and Adminis-
trative Services Act of 1949;

(2) an officer of the Federal Government
under authority of the Surplus Property Act of
1944 (ch. 479, 58 Stat. 765) or other authority re-
lated to surplus property or foreign excess prop-
erty;

(3) the Federal Works Administrator or the
head of a constituent agency of the Federal
Works Agency; or

(4) the Archivist of the United States or an-
other officer or body whose functions were
transferred on June 30, 1949, by title I of the
Federal Property and Administrative Services
Act of 1949.

§113. Limitations

(a) IN GENERAL.—Except as otherwise pro-
vided in this section, the authority conferred by
this subtitle is in addition to any other author-
ity conferred by law and is not subject to any
inconsistent provision of law.

(b) LIMITATION REGARDING THE OFFICE OF
FEDERAL PROCUREMENT POLICY ACT.—The au-
thority conferred by this subtitle is subject to
the Office of Federal Procurement Policy Act (41
U.S.C. 401 et seq.).

(¢) LIMITATION REGARDING CERTAIN GOVERN-
MENT CORPORATIONS AND AGENCIES.—Sections
121(b) and 506(c) of this title do not apply to a
Government corporation or agency that is sub-
ject to chapter 91 of title 31.

(d) LIMITATION REGARDING CONGRESS.—This
subtitle does not apply to the Senate or the
House of Representatives (including the Archi-
tect of the Capitol and any building, activity, or
function under the direction of the Architect).
However, services and facilities authoriced by
this subtitle shall, as far as practicable, be made
available to the Senate, the House of Represent-
atives, and the Architect of the Capitol on their
request. If payment would be required for pro-
viding a similar service or facility to an execu-
tive agency, payment shall be made by the re-
cipient, on presentation of proper vouchers, in
advance or by reimbursement (as may be agreed
upon by the Administrator of General Services
and the officer or body making the request). The



H3318

payment may be credited to the applicable ap-
propriation of the executive agency receiving
the payment.

(e) OTHER LIMITATIONS.—Nothing in this sub-
title impairs or affects the authority of—

(1) the President under the Philippine Prop-
erty Act of 1946 (22 U.S.C. 1381 et seq.);

(2) an executive agency, with respect to any
program conducted for purposes of resale, price
support, grants to farmers, stabilization, trans-
fer to foreign governments, or foreign aid, relief,
or rehabilitation, but the agency carrying out
the program shall, to the maxrimum extent prac-
ticable, consistent with the purposes of the pro-
gram and the effective, efficient conduct of
agency business, coordinate its operations with
the requirements of this subtitle and with poli-
cies and regulations prescribed under this sub-
title;

(3) an executive agency named in chapter 137
of title 10, and the head of the agency, with re-
spect to the administration of that chapter;

(4) the Secretary of Defense with respect to
property required for or located in occupied ter-
ritories;

(5) the Secretary of Defense with respect to
the administration of section 2535 of title 10;

(6) the Secretary of Defense and the Secre-
taries of the Army, Navy, and Air Force with re-
spect to the administration of the Strategic and
Critical Materials Stock Piling Act (50 U.S.C. 98
et seq.);

(7) the Secretary of State under the Foreign
Service Buildings Act, 1926 (22 U.S.C. 292 et
seq.);

(8) the Secretary of Agriculture under—

(A) the Richard B. Russell National School
Lunch Act (42 U.S.C. 1751 et seq.);

(B) the Farmers Home Administration Act of
1946 (ch. 964, 60 Stat. 1062);

(C) section 32 of the Act of August 24, 1935 (7
U.S.C. 612c), with respect to the exportation and
domestic consumption of agricultural products;

(D) section 201 of the Agricultural Adjustment
Act 0of 1938 (7 U.S.C. 1291); or

(E) section 203(7) of the Agricultural Mar-
keting Act of 1946 (7 U.S.C. 1622(5));

(9) an official or entity under the Farm Credit
Act of 1971 (12 U.S.C. 2001 et seq.), with respect
to the acquisition or disposal of property;

(10) the Secretary of Housing and Urban De-
velopment or the Federal Deposit Insurance
Corporation (or an officer of the Corporation)
with respect to the disposal of—

(A) residential property; or

(B) other property—

(i) acquired or held as part of, or in connec-
tion with, residential property; or

(ii) held in conmnection with the insurance of
mortgages, loans, or savings association ac-
counts under the National Housing Act (12
U.S.C. 1701 et seq.), the Federal Deposit Insur-
ance Act (12 U.S.C. 1811 et seq.), or any other
law;

(11) the Tennessee Valley Authority with re-
spect to monpersonal services, with respect to
section 501(c) of this title, and with respect to
property acquired in connection with a program
of processing, manufacture, production, or force
account construction, but the Authority shall,
to the maximum extent it considers practicable,
consistent with the purposes of its program and
the effective, efficient conduct of its business,
coordinate its operations with the requirements
of this subtitle and with policies and regulations
prescribed under this subtitle;

(12) the Secretary of Energy with respect to
atomic energy;

(13) the Secretary of Transportation or the
Secretary of Commerce with respect to the dis-
posal of airport property and airway property
(as those terms are defined in section 47301 of
title 49) for use as such property;

(14) the United States Postal Service;

(15) the Maritime Administration with respect
to the acquisition, procurement, operation,
maintenance, preservation, sale, lease, charter,
construction, reconstruction, or reconditioning
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(including outfitting and equipping incidental
to construction, reconstruction, or recondi-
tioning) of a merchant vessel or shipyard, ship
site, terminal, pier, dock, warehouse, or other
installation mnecessary or appropriate for car-
rying out a program of the Administration au-
thorized by law or nonadministrative activities
incidental to a program of the Administration
authorized by law, but the Administration shall,
to the maximum extent it considers practicable,
consistent with the purposes of its programs and
the effective, efficient conduct of its activities,
coordinate its operations with the requirements
of this subtitle and with policies and regulations
prescribed under this subtitle;

(16) the Central Intelligence Agency;

(17) the Joint Committee on Printing, under
title 44 or any other law;

(18) the Secretary of the Interior with respect
to procurement for program operations under
the Bonneville Project Act of 1937 (16 U.S.C. 832
et seq.); or

(19) the Secretary of State with respect to the
furnishing of facilities in foreign countries and
reception centers within the United States.

SUBCHAPTER II[—ADMINISTRATIVE AND
GENERAL

§121. Administrative

(a) POLICIES PRESCRIBED BY THE PRESIDENT.—
The President may prescribe policies and direc-
tives that the President considers mecessary to
carry out this subtitle. The policies must be con-
sistent with this subtitle.

(b) ACCOUNTING PRINCIPLES AND STAND-
ARDS.—

(1) PRESCRIPTION.—The Comptroller General,
after considering the needs and requirements of
erecutive agencies, shall prescribe principles
and standards of accounting for property.

(2) PROPERTY ACCOUNTING SYSTEMS.—The
Comptroller General shall cooperate with the
Administrator of General Services and with ex-
ecutive agencies in the development of property
accounting systems and approve the systems
when they are adequate and in conformity with
prescribed principles and standards.

(3) COMPLIANCE REVIEW.—From time to time
the Comptroller General shall examine the prop-
erty accounting systems established by erecutive
agencies to determine the extent of compliance
with prescribed principles and standards and
approved systems. The Comptroller General
shall report to Congress any failure to comply
with the principles and standards or to ade-
quately account for property.

(¢) REGULATIONS BY ADMINISTRATOR.—

(1) GENERAL AUTHORITY.—The Administrator
may prescribe regulations to carry out this sub-
title.

(2) REQUIRED REGULATIONS AND ORDERS.—The
Administrator shall prescribe regulations that
the Administrator considers necessary to carry
out the Administrator’s functions under this
subtitle and the head of each executive agency
shall issue orders and directives that the agency
head considers necessary to carry out the regu-
lations.

(d) DELEGATION OF AUTHORITY BY ADMINIS-
TRATOR.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the Administrator may delegate au-
thority conferred on the Administrator by this
subtitle to an official in the General Services
Administration or to the head of another federal
agency. The Administrator may authorize suc-
cessive redelegation of authority conferred by
this subtitle.

(2) EXCEPTIONS.—The Administrator may not
delegate—

(A) the authority to prescribe regulations on
matters of policy applying to executive agencies;

(B) the authority to transfer functions and re-
lated allocated amounts from one component of
the Administration to another under paragraphs
(1)(C) and (2)(A) of subsection (e); or

(C) other authority for which delegation is
prohibited by this subtitle.
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(3) RETENTION AND USE OF RENTAL PAY-
MENTS.—A department or agency to which the
Administrator has delegated authority to oper-
ate, maintain or repair a building or facility
under this subsection shall retain the portion of
the rental payment that the Administrator de-
termines is available to operate, maintain or re-
pair the building or facility. The department or
agency shall directly expend the retained
amounts to operate, maintain, or repair the
building or facility. Any amounts retained
under this paragraph shall remain available
until expended for these purposes.

(e) ASSIGNMENT OF FUNCTIONS BY ADMINIS-
TRATOR.—

(1) IN GENERAL.—The Administrator may pro-
vide for the performance of a function assigned
under this subtitle by any of the following meth-
ods:

(A) The Administrator may direct the Admin-
istration to perform the function.

(B) The Administrator may designate or estab-
lish a component of the Administration and di-
rect the component to perform the function.

(C) The Administrator may transfer the func-
tion from one component of the Administration
to another.

(D) The Administrator may direct an execu-
tive agency to perform the function for itself,
with the consent of the agency or by direction
of the President.

(E) The Administrator may direct one execu-
tive agency to perform the function for another
erecutive agency, with the consent of the agen-
cies concerned or by direction of the President.

(F) The Administrator may provide for per-
formance of a function by a combination of the
methods described in this paragraph.

(2) TRANSFER OF RESOURCES.—

(A) WITHIN ADMINISTRATION.—If the Adminis-
trator transfers a function from one component
of the Administration to another, the Adminis-
trator may also provide for the transfer of ap-
propriate allocated amounts from the component
that previously carried out the function to the
component being directed to carry out the func-
tion. A transfer under this subparagraph must
be reported to the Director of the Office of Man-
agement and Budget.

(B) BETWEEN AGENCIES.—If the Administrator
transfers a function from one exrecutive agency
to another (including a transfer to or from the
Administration), the Administrator may also
provide for the transfer of appropriate per-
sonnel, records, property, and allocated
amounts from the executive agency that pre-
viously carried out the function to the executive
agency being directed to carry out the function.
A transfer under this subparagraph is subject to
approval by the Director.

(f) ADVISORY COMMITTEES.—The Adminis-
trator may establish advisory committees to pro-
vide advice on any function of the Adminis-
trator under this subtitle. Members of the advi-
sory committees shall serve without compensa-
tion but are entitled to transportation and not
more than $25 a day instead of expenses under
section 5703 of title 5.

(9) CONSULTATION WITH FEDERAL AGENCIES.—
The Administrator shall advise and consult with
interested federal agencies and seek their advice
and assistance to accomplish the purposes of
this subtitle.

(h) ADMINISTERING OATHS.—In carrying out
investigative duties, an officer or employee of
the Administration, if authorized by the Admin-
istrator, may administer an oath to an indi-
vidual.

§122. Prohibition on sex discrimination

(a) PROHIBITION.—With respect to a program
or activity carried on or receiving federal assist-
ance under this subtitle, an individual may not
be excluded from participation, denied benefits,
or otherwise discriminated against based on sex.

(b) ENFORCEMENT.—Subsection (a) shall be en-
forced through agency provisions and rules
similar to those already established with respect
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to racial and other discrimination under title VI
of the Civil Rights Act of 1964 (42 U.S.C. 2000d
et seq.). However, this remedy is not exclusive
and does mnot prejudice or remove any other
legal remedies available to an individual alleg-
ing discrimination.

§123. Civil remedies for fraud

(a) IN GENERAL.—In connection with the pro-
curement, transfer or disposition of property
under this subtitle, a person that uses or causes
to be used, or enters into an agreement, com-
bination, or conspiracy to use or cause to be
used, a fraudulent trick, scheme, or device for
the purpose of obtaining or aiding to obtain, for
any person, money, property, or other benefit
from the Federal Government—

(1) shall pay to the Government an amount
equal to the sum of—

(A) $2,000 for each act;

(B) two times the amount of damages sus-
tained by the Government because of each act;
and

(C) the cost of suit;

(2) if the Government elects, shall pay to the
Government, as liquidated damages, an amount
equal to two times the consideration that the
Government agreed to give to the person, or that
the person agreed to give to the Government; or

(3) if the Government elects, shall restore to
the Government the money or property fraudu-
lently obtained, with the Government retaining
as liquidated damages, the money, property, or
other consideration given to the Government.

(b) ADDITIONAL REMEDIES AND CRIMINAL PEN-
ALTIES.—The civil remedies provided in this sec-
tion are in addition to all other civil remedies
and criminal penalties provided by law.

(¢) IMMUNITY OF GOVERNMENT OFFICIALS.—
An officer or employee of the Government is not
liable (except for an individual’s own fraud) or
accountable for collection of a purchase price
that is determined to be uncollectible by the fed-
eral agency responsible for property if the prop-
erty is transferred or disposed of in accordance
with this subtitle and with regulations pre-
scribed under this subtitle.

(d) JURISDICTION AND VENUE.—

(1) DEFINITION.—In this subsection, the term
‘“‘district court’” means a district court of the
United States or a district court of a territory or
possession of the United States.

(2) IN GENERAL.—A district court has original
jurisdiction of an action arising under this sec-
tion, and venue is proper, if at least one defend-
ant resides or may be found in the court’s judi-
cial district. Jurisdiction and venue are deter-
mined without regard to the place where acts
were committed.

(3) ADDITIONAL DEFENDANT OUTSIDE JUDICIAL
DISTRICT.—A defendant that does not reside and
may not be found in the court’s judicial district
may be brought in by order of the court, to be
served personally, by publication, or in another
reasonable manner directed by the court.

§124. Agency use of amounts for property
management

Amounts appropriated, allocated, or available
to a federal agency for purposes similar to the
purposes in section 121 of this title or sub-
chapter I (except section 506), II, or III of chap-
ter 5 of this title may be used by the agency for
the disposition of property under this subtitle,
and for the care and handling of property pend-
ing the disposition, if the Director of the Office
of Management and Budget authorizes the use.
§125. Library memberships

Amounts appropriated may be used, when au-
thoriced by the Administrator of General Serv-
ices, for payment in advance for library member-
ships in societies whose publications are avail-
able to members only, or to members at a lower
price than that charged to the general public.

§126. Reports to Congress

The Administrator of General Services, at
times the Administrator considers desirable,
shall submit a report to Congress on the admin-
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istration of this subtitle. The report shall in-
clude any recommendation for amendment of
this subtitle that the Administrator considers
appropriate and shall identify any law that is
obsolete because of the enactment or operation
of this subtitle.

CHAPTER 3—ORGANIZATION OF GENERAL
SERVICES ADMINISTRATION

SUBCHAPTER [—GENERAL

Sec.
301. Establishment.
302. Administrator and Deputy Administrator.
303. Functions.
304. Federal information centers.
SUBCHAPTER II—ADMINISTRATIVE
311. Personnel.
312. Transfer and use of amounts for major
equipment acquisitions.
313. Tests of materials.
SUBCHAPTER II[—FUNDS
321. General Supply Fund.
322. Information Technology Fund.
323. Consumer Information Center Fund.

SUBCHAPTER [—GENERAL
§301. Establishment

The General Services Administration is an
agency in the executive branch of the Federal
Government.

§302. Administrator and Deputy
trator

(a) ADMINISTRATOR.—The Administrator of
General Services is the head of the General Serv-
ices Administration. The Administrator is ap-
pointed by the President with the advice and
consent of the Senate. The Administrator shall
perform functions subject to the direction and
control of the President.

(b) DEPUTY ADMINISTRATOR.—The Adminis-
trator shall appoint a Deputy Administrator of
General Services. The Deputy Administrator
shall perform functions designated by the Ad-
ministrator. The Deputy Administrator is Acting
Administrator of General Services during the ab-
sence or disability of the Administrator and, un-
less the President designates another officer of
the Federal Government, when the office of Ad-
ministrator is vacant.

§303. Functions

(a) BUREAU OF FEDERAL SUPPLY.—

(1) TRANSFER OF FUNCTIONS.—Subject to para-
graph (2), the functions of the Administrator of
General Services include functions related to the
Bureau of Federal Supply in the Department of
the Treasury that, immediately before July 1,
1949, were functions of—

(A) the Bureau,

(B) the Director of the Bureau;

(C) the personnel of the Bureau, or

(D) the Secretary of the Treasury.

(2) FUNCTIONS NOT TRANSFERRED.—The func-
tions of the Administrator of General Services do
not include functions retained in the Depart-
ment of the Treasury under section 102(c) of the
Federal Property and Administrative Services
Act of 1949 (ch. 288, 63 Stat. 380).

(b) FEDERAL WORKS AGENCY AND COMMIS-
SIONER OF PUBLIC BUILDINGS.—The functions of
the Administrator of General Services include
functions related to the Federal Works Agency
and functions related to the Commissioner of
Public Buildings that, immediately before July
1, 1949, were functions of—

(1) the Federal Works Agency;

(2) the Federal Works Administrator; or

(3) the Commissioner of Public Buildings.

§304. Federal information centers

The Administrator of General Services may es-
tablish within the General Services Administra-
tion a nationwide network of federal informa-
tion centers for the purpose of providing the
public with information about the programs and
procedures of the Federal Government and for
other appropriate and related purposes.

Adminis-
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SUBCHAPTER II—ADMINISTRATIVE
§311. Personnel

(a) APPOINTMENT AND COMPENSATION.—The
Administrator of General Services, subject to
chapters 33 and 51 and subchapter III of chap-
ter 53 of title 5, may appoint and fir the com-
pensation of personnel necessary to carry out
chapters 1, 3, and 5 of this title and title 111 of
the Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 251 et seq.).

(b) TEMPORARY EMPLOYMENT.—The Adminis-
trator may procure the temporary or intermit-
tent services of experts or consultants under sec-
tion 3109 of title 5 to the extent the Adminis-
trator finds necessary to carry out chapters 1, 3,
and 5 of this title and title III of the Federal
Property and Administrative Services Act of 1949
(41 U.S.C. 251 et seq.).

(c) PERSONNEL FROM OTHER AGENCIES.—Not-
withstanding section 973 of title 10 or any other
law, in carrying out functions under this sub-
title the Administrator may use the services of
personnel (including armed services personnel)
from an executive agency other than the Gen-
eral Services Administration with the consent of
the head of the agency.

(d) DETAIL OF FIELD PERSONNEL TO DISTRICT
OF COLUMBIA.—The Administrator, in the Ad-
ministrator’s discretion, may detail field per-
sonnel of the Administration to the District of
Columbia for temporary duty for a period of not
more than 30 days in any one case. Subsistence
or similar expenses may not be allowed for an
employee on temporary duty in the District of
Columbia under this paragraph.

§312. Transfer and use of amounts for major
equipment acquisitions

(a) IN GENERAL.—Subject to subsection (b),
unobligated balances of amounts appropriated
or otherwise made available to the General Serv-
ices Administration for operating expenses and
salaries and expenses may be transferred and
merged into the ‘“‘Major equipment acquisitions
and development activity’ of the Salaries and
Expenses, General Management and Adminis-
tration appropriation account for—

(1) agency-wide acquisition of capital equip-
ment, automated data processing systems; and

(2) financial management and management
information systems mneeded to implement the
Chief Financial Officers Act of 1990 (Public Law
101-576, 104 Stat. 2838) and other laws or regula-
tions.

(b) REQUIREMENTS AND AVAILABILITY.—

(1) TIME FOR TRANSFER.—Transfer of an
amount under this section must be done no later
than the end of the fifth fiscal year after the fis-
cal year for which the amount is appropriated
or otherwise made available.

(2) APPROVAL FOR USE.—An amount trans-
ferred under this section may be used only with
the advance approval of the Committees on Ap-
propriations of the House of Representatives
and the Senate.

(3) AVAILABILITY.—An amount transferred
under this section remains available until ex-
pended.

§313. Tests of materials

(a) SCOPE.—This section applies to any article
or commodity tendered by a producer or vendor
for sale or lease to the General Services Admin-
istration or to any procurement authority acting
under the direction and control of the Adminis-
trator of General Services pursuant to this sub-
title.

(b) AUTHORITY TO CONDUCT TESTS.—The Ad-
ministrator, in the Administrator’s discretion
and with the consent of the producer or vendor,
may have tests conducted, in a manner the Ad-
ministrator specifies, to—

(1) determine whether an article or commodity
conforms to prescribed specifications and stand-
ards; or

(2) aid in the development of specifications
and standards.

(c) FEES.—
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(1) IN GENERAL.—The Administrator shall
charge the producer or vendor a fee for the
tests.

(2) AMOUNT OF FEE IF TESTS PREDOMINANTLY
SERVE INTEREST OF PRODUCER OR VENDOR.—If
the Administrator determines that conducting
the tests predominantly serves the interest of the
producer or vendor, the Administrator shall fix
the fee in an amount that will recover the costs
of conducting the tests, including all compo-
nents of the costs, determined in accordance
with accepted accounting principles.

(3) AMOUNT OF FEE IF TESTS DO NOT PREDOMI-
NANTLY SERVE INTEREST OF PRODUCER OR VEN-
DOR.—If the Administrator determines that con-
ducting the tests does not predominantly serve
the interest of the producer or vendor, the Ad-
ministrator shall fix the fee in an amount the
Administrator determines is reasonable for fur-
nishing the testing service.

SUBCHAPTER III—FUNDS
§321. General Supply Fund

(a) EXISTENCE.—The General Supply Fund is
a special fund in the Treasury.

(b) COMPOSITION.—

(1) IN GENERAL.—The Fund is composed of
amounts appropriated to the Fund and the
value, as determined by the Administrator of
General Services, of personal property trans-
ferred from executive agencies to the Adminis-
trator under section 501(d) of this title to the ex-
tent that payment is not made or credit allowed
for the property.

(2) OTHER CREDITS.—

(A) IN GENERAL.—The Fund shall be credited
with all reimbursements, advances, and refunds
or recoveries relating to personal property or
services procured through the Fund, including—

(i) the net proceeds of disposal of surplus per-
sonal property; and

(ii) receipts from carriers and others for loss
of, or damage to, personal property.

(B) REAPPROPRIATION.—Amounts credited
under this paragraph are reappropriated for the
purposes of the Fund.

(3) DEPOSIT OF FEES.—Fees collected by the
Administrator under section 313 of this title may
be deposited in the Fund to be used for the pur-
poses of the Fund.

(c) USES.—

(1) IN GENERAL.—The Fund is available for
use by or under the direction and control of the
Administrator for—

(A) procuring, for the use of federal agencies
in the proper discharge of their responsibilities—

(i) personal property (including the purchase
from or through the Public Printer, for ware-
house issue, of standard forms, blankbook work,
standard specifications, and other printed mate-
rial in common use by federal agencies and not
available through the Superintendent of Docu-
ments); and

(ii) nonpersonal services;

(B) paying the purchase price, cost of trans-
portation of personal property and services, and
cost of personal services employed directly in the
repair, rehabilitation, and conversion of per-
sonal property; and

(C) paying other direct costs of, and indirect
costs that are reasonably related to, con-
tracting, procurement, inspection, storage, man-
agement, distribution, and accountability of
property and nonpersonal services provided by
the General Services Administration or by spe-
cial order through the Administration.

(2) OTHER USES.—The Fund may be used for
the procurement of personal property and non-
personal services authorized to be acquired by—

(A) mixed-ownership Government corpora-
tions;

(B) the municipal government of the District
of Columbia; or

(C) a requisitioning non-federal agency when
the function of a federal agency authorized to
procure for it is transferred to the Administra-
tion.

(d) PAYMENT FOR PROPERTY AND SERVICES.—
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(1) IN GENERAL.—For property or services pro-
cured through the Fund for requisitioning agen-
cies, the agencies shall pay prices the Adminis-
trator fixes under this subsection.

(2) PRICES FIXED BY ADMINISTRATOR.—The
Administrator shall fix prices at levels sufficient
to recover—

(A) so far as practicable—

(i) the purchase price;

(ii) the transportation cost;

(iii) inventory losses;

(iv) the cost of personal services employed di-
rectly in the repair, rehabilitation, and conver-
sion of personal property; and

(v) the cost of amortization and repair of
equipment used for lease or rent to executive
agencies; and

(B) properly allocable costs payable by the
Fund under subsection (c)(1)(C).

(3) TIMING OF PAYMENTS.—

(A) PAYMENT IN ADVANCE.—A requisitioning
agency shall pay in advance when the Adminis-
trator determines that there is insufficient cap-
ital otherwise available in the Fund. Payment
in advance may also be made under an agree-
ment between a requisitioning agency and the
Administrator.

(B) PROMPT REIMBURSEMENT.—If payment is
not made in advance, the Administration shall
be reimbursed promptly out of amounts of the
requisitioning agency in accordance with ac-
counting procedures approved by the Comp-
troller General.

(C) FAILURE TO MAKE PROMPT REIMBURSE-
MENT.—The Administrator may obtain reim-
bursement by the issuance of transfer and
counterwarrants, or other lawful transfer docu-
ments, supported by itemized invoices, if pay-
ment is mot made by a requisitioning agency
within 45 days after the later of—

(i) the date of billing by the Administrator; or

(ii) the date on which actual liability for per-
sonal property or services is incurred by the Ad-
ministrator.

(e) REIMBURSEMENT FOR EQUIPMENT PUR-
CHASED FOR CONGRESS.—The Administrator may
accept periodic reimbursement from the Senate
and from the House of Representatives for the
cost of any equipment purchased for the Senate
or the House of Representatives with money
from the Fund. The amount of each periodic re-
imbursement shall be computed by amortizing
the total cost of each item of equipment over the
useful life of the equipment, as determined by
the Administrator, in consultation with the Ser-
geant at Arms and Doorkeeper of the Senate or
the Chief Administrative Officer of the House of
Representatives, as appropriate.

(f) TREATMENT OF SURPLUS.—

(1) SURPLUS DEPOSITED IN TREASURY.—AS of
September 30 of each year, any surplus in the
Fund above the amounts transferred or appro-
priated to establish and maintain the Fund (all
assets, liabilities, and prior losses considered)
shall be deposited in the Treasury as miscella-
neous receipts.

(2) SURPLUS RETAINED.—From any surplus
generated by operation of the Fund, the Admin-
istrator may retain amounts necessary to main-
tain a sufficient level of inventory of personal
property to meet the needs of the federal agen-
cies.

(9) AuUDITS.—The Comptroller General shall
audit the Fund in accordance with the provi-
sions of chapter 35 of title 31 and report the re-
sults of the audits.

§322. Information Technology Fund

(a) EXISTENCE.—There is an Information
Technology Fund in the Treasury.

(b) COST AND CAPITAL REQUIREMENTS.—

(1) IN GENERAL.—The Administrator of Gen-
eral Services shall determine the cost and cap-
ital requirements of the Fund for each fiscal
year. The cost and capital requirements may in-
clude amounts—

(A) needed to purchase (if the Administrator
has determined that purchase is the least costly
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alternative) information processing and trans-
mission equipment, software, systems, and oper-
ating facilities necessary to provide services;

(B) resulting from operations of the Fund, in-
cluding the net proceeds from the disposal of ex-
cess or surplus personal property and receipts
from carriers and others for loss or damage to
property; and

(C) that are appropriated, authorized to be
transferred, or otherwise made available to the
Fund.

(2) SUBMITTING PLANS TO OFFICE OF MANAGE-
MENT AND BUDGET.—The Administrator shall
submit plans concerning the cost and capital re-
quirements determined under this section, and
other information as may be requested, for re-
view and approval by the Director of the Office
of Management and Budget. Plans submitted
under this section fulfill the requirements of sec-
tions 1512 and 1513 of title 31.

(3) ADJUSTMENTS.—Any change to the cost
and capital requirements of the Fund for a fis-
cal year shall be made in the same manner as
the initial fiscal year determination.

(c) USE.—

(1) IN GENERAL.—The Fund is available for ex-
penses, including personal services and other
costs, and for procurement (by lease, purchase,
transfer, or otherwise) to efficiently provide in-
formation technology resources to federal agen-
cies and to efficiently manage, coordinate, oper-
ate, and use those resources.

(2) SPECIFICALLY INCLUDED ITEMS.—Informa-
tion technology resources provided under this
section include information processing and
transmission equipment, software, systems, oper-
ating facilities, supplies, and related services in-
cluding maintenance and repair.

(3) CANCELLATION COSTS.—Any cancellation
costs incurred for a contract entered into under
subsection (e) shall be paid from money cur-
rently available in the Fund.

(4) NO FISCAL YEAR LIMITATION.—The Fund is
available without fiscal year limitation.

(d) CHARGES TO AGENCIES.—If the Director ap-
proves plans submitted by the Administrator
under subsection (b), the Administrator shall es-
tablish rates, consistent with the approval, to be
charged to agencies for information technology
resources provided through the Fund.

(e) CONTRACT AUTHORITY.—

(1) IN GENERAL.—In operating the Fund, the
Administrator may enter into multiyear con-
tracts, not longer than 5 years, to provide infor-
mation technology hardware, software, or serv-
ices if—

(A) amounts are available and adequate to
pay the costs of the contract for the first fiscal
year and any costs of cancellation or termi-
nation;

(B) the contract is awarded on a fully com-
petitive basis; and

(C) the Administrator determines that—

(i) the need for the information technology
hardware, software, or services being provided
will continue over the period of the contract;

(ii) the use of the multiyear contract will yield
substantial cost savings when compared with
other methods of providing the necessary re-
sources; and

(iii) the method of contracting will not exclude
small business participation.

(2) EFFECT ON OTHER LAW.—This subsection
does not limit the authority of the Administrator
to procure equipment and services under sec-
tions 501-505 of this title.

(f) TRANSFER OF UNCOMMITTED BALANCE.—
After the close of each fiscal year, any uncom-
mitted balance remaining in the Fund, after
making provision for anticipated operating
needs as determined by the Office of Manage-
ment and Budget, shall be transferred to the
Treasury as miscellaneous receipts.

(9) ANNUAL REPORT.—The Administrator shall
report annually to the Director on the operation
of the Fund. The report must address the inven-
tory, use, and acquisition of information proc-
essing equipment and identify any proposed in-
creases to the capital of the Fund.
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§323. Consumer Information Center Fund

(a) EXISTENCE.—There is in the Treasury a
Consumer Information Center Fund, General
Services Administration, for the purpose of dis-
seminating Federal Government consumer infor-
mation to the public and for other related pur-
poses.

(b) DEPOSITS.—Money shall be deposited into
the Fund from—

(1) appropriations from the Treasury for Con-
sumer Information Center activities;

(2) user fees from the public;

(3) reimbursements from other federal agencies
for costs of distributing publications; and

(4) any other income incident to Center activi-
ties.

(c) EXPENDITURES.—Money deposited into the
Fund is available for expenditure for Center ac-
tivities in amounts specified in appropriation
laws. The Fund shall assume all liabilities, obli-
gations, and commitments of the Center ac-
count.

(d) UNOBLIGATED BALANCES.—Any unobli-
gated balances at the end of a fiscal year re-
main in the Fund and are available for author-
ization in appropriation laws for subsequent fis-
cal years.

(e) GIFT ACCOUNT.—The Center may accept
and deposit to this account gifts for purposes of
defraying the costs of printing, publishing, and
distributing consumer information and edu-
cational materials and undertaking other con-
sumer information activities. In addition to
amounts appropriated or otherwise made avail-
able, the Center may expend the gifts for these
purposes and any balance remains available for
exrpenditure.
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SUBCHAPTER I—PROCUREMENT AND
WAREHOUSING
§501. Services for executive agencies

(a) AUTHORITY OF ADMINISTRATOR OF GEN-
ERAL SERVICES.—

(1) IN GENERAL.—The Administrator of Gen-
eral Services shall take action under this sub-
chapter for an executive agency—

(A) to the extent that the Administrator of
General Services determines that the action is
advantageous to the Federal Government in
terms of economy, efficiency, or service; and

(B) with due regard to the program activities
of the agency.

(2) EXEMPTION FOR DEFENSE.—The Secretary
of Defense may exempt the Department of De-
fense from an action taken by the Administrator
of General Services under this subchapter, un-
less the President directs otherwise, whenever
the Secretary determines that an exemption is in
the best interests of national security.

(b) PROCUREMENT AND SUPPLY.—

(1) FUNCTIONS.—

(A) IN GENERAL.—The Administrator of Gen-
eral Services shall procure and supply personal
property and nmonpersonal services for executive
agencies to use in the proper discharge of their
responsibilities, and perform functions related to
procurement and supply including contracting,
inspection, storage, issue, property identifica-
tion and classification, transportation and traf-
fic management, management of public utility
services, and repairing and converting.
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(B) PUBLIC UTILITY CONTRACTS.—A contract
for public utility services may be made for a pe-
riod of not more than 10 years.

(2) POLICIES AND METHODS.—

(A) IN GENERAL.—The Administrator of Gen-
eral Services shall prescribe policies and meth-
ods for executive agencies regarding the pro-
curement and supply of personal property and
nonpersonal services and related functions.

(B) CONTROLLING REGULATION.—Policies and
methods prescribed by the Administrator of Gen-
eral Services under this paragraph are subject to
regulations prescribed by the Administrator for
Federal Procurement Policy under the Office of
Federal Procurement Policy Act (41 U.S.C. 401 et
seq.).

(c) REPRESENTATION.—For transportation and
other public utility services used by executive
agencies, the Administrator of General Services
shall represent the agencies—

(1) in negotiations with carriers and other
public utilities; and

(2) in proceedings involving carriers or other
public utilities before federal and state regu-
latory bodies.

(d) FACILITIES.—The Administrator of General
Services shall operate, for erecutive agencies,
warehouses, supply centers, repair shops, fuel
yards, and other similar facilities. After con-
sultation with the executive agencies affected,
the Administrator of General Services shall con-
solidate, take over, or arrange for executive
agencies to operate the facilities.

§502. Services for other entities

(a) FEDERAL AGENCIES, MIXED-OWNERSHIP
GOVERNMENT CORPORATIONS, AND THE DISTRICT
OF COLUMBIA.—On request, the Administrator
of General Services shall provide, to the extent
practicable, any of the services specified in sec-
tion 501 of this title to—

(1) a federal agency;

(2) a mixed-ownership Government corpora-
tion (as defined in section 9101 of title 31); or

(3) the District of Columbia.

(b) QUALIFIED NONPROFIT AGENCIES.—

(1) IN GENERAL.—On request, the Adminis-
trator may provide, to the extent practicable,
any of the services specified in section 501 of
this title to an agency that is—

(A)(i1) a qualified nonprofit agency for the
blind (as defined in section 5(3) of the Javits-
Wagner-O’Day Act (41 U.S.C. 48b(3))); or

(ii) a qualified nonprofit agency for other se-
verely handicapped (as defined in section 5(4) of
the Javits-Wagner-O’Day Act (41 U.S.C.
48b(4))); and

(B) providing a commodity or service to the
Federal Government under the Javits-Wagner-
O’Day Act (41 U.S.C. 46 et seq.).

(2) USE OF SERVICES.—A nonprofit agency re-
ceiving services under this subsection shall use
the services directly in making or providing to
the Government a commodity or service that has
been determined by the Committee for Purchase
From People Who Are Blind or Severely Dis-
abled under section 2 of the Javits-Wagner-
O’Day Act (41 U.S.C. 47) to be suitable for pro-
curement by the Government.

§503. Exchange or sale of similar items

(a) AUTHORITY OF EXECUTIVE AGENCIES.—In
acquiring personal property, an executive agen-
cy may exchange or sell similar items and may
apply the exchange allowance or proceeds of
sale in whole or in part payment for the prop-
erty acquired.

(b) APPLICABLE REGULATION AND LAW.—

(1) REGULATIONS PRESCRIBED BY ADMINIS-
TRATOR OF GENERAL SERVICES.—A tramsaction
under subsection (a) must be carried out in ac-
cordance with regulations the Administrator of
General Services prescribes, subject to regula-
tions prescribed by the Administrator for Fed-
eral Procurement Policy under the Office of
Federal Procurement Policy Act (41 U.S.C. 401 et
seq.).

(2) IN WRITING.—A transaction under sub-
section (a) must be evidenced in writing.
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(3) SECTION 3709 OF REVISED STATUTES.—Sec-
tion 3709 of the Revised Statutes (41 U.S.C. 5)
applies to a sale of property under subsection
(a), except that fired price sales may be con-
ducted in the same manner and subject to the
same conditions as are applicable to the sale of
property under section 545(d) of this title.

§504. Agency cooperation for inspection

(a) RECEIVING ASSISTANCE.—An executive
agency may use the services, work, materials,
and equipment of another executive agency,
with the consent of the other executive agency,
to inspect personal property incident to pro-
curing the property.

(b) PROVIDING ASSISTANCE.—Notwithstanding
section 1301(a) of title 31 or any other law, an
erecutive agency may provide Sservices, work,
materials, and equipment for purposes of this
section without reimbursement or transfer of
amounts.

(c) POLICIES AND METHODS.—The use or provi-
sion of services, work, materials, and equipment
under this section must be in conformity with
policies and methods the Administrator of Gen-
eral Services prescribes under section 501 of this
title.

$505. Exchange or transfer of medical sup-
plies

(a) EXCESS PROPERTY DETERMINATION.—

(1) IN GENERAL.—Medical materials or supplies
an executive agency holds for national emer-
gency purposes are considered excess property
for purposes of subchapter II when the head of
the agency determines that—

(A) the remaining storage or shelf life is too
short to justify continued retention for national
emergency purposes; and

(B) transfer or other disposal is in the na-
tional interest.

(2) TIMING.—To the greatest extent prac-
ticable, the head of the agency shall make the
determination in sufficient time to allow for the
transfer or other disposal and use of medical
materials or supplies before their shelf life ex-
pires and they are rendered unfit for human
use.

(b) TRANSFER OR EXCHANGE.—

(1) IN GENERAL.—In accordance with regula-
tions the Administrator of General Services pre-
scribes, medical materials or supplies considered
excess property may be transferred to another
federal agency or exchanged with another fed-
eral agency for other medical materials or sup-
plies.

(2) USE OF PROCEEDS.—Any proceeds derived
from a transfer under this section may be cred-
ited to the current applicable appropriation or
fund of the transferor agency and shall be
available only to purchase medical materials or
supplies to be held for national emergency pur-
poses.

(3) DISPOSAL AS SURPLUS PROPERTY.—If the
materials or supplies are not transferred to or
exchanged with another federal agency, they
shall be disposed of as surplus property.

§506. Inventory controls and systems

(a) ACTIVITIES OF THE ADMINISTRATOR OF
GENERAL SERVICES.—

(1) IN GENERAL.—Subject to paragraph (2),
and after adequate advance notice to affected
executive agencies, the Administrator of General
Services may undertake the following activities
as mecessary to carry out functions under this
chapter:

(A) SURVEYS AND REPORTS.—Survey and ob-
tain executive agency reports on Federal Gov-
ernment property and property management
practices.

(B) INVENTORY LEVELS.—Cooperate with exec-
utive agencies to establish reasonable inventory
levels for property stocked by them, and report
any excessive inventory levels to Congress and
to the Director of the Office of Management and
Budget.

(C) FEDERAL SUPPLY CATALOG SYSTEM.—Es-
tablish and maintain a uniform federal supply
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catalog system that is appropriate to identify
and classify personal property under the control
of federal agencies.

(D) STANDARD PURCHASE SPECIFICATIONS AND
STANDARD FORMS AND PROCEDURES.—Prescribe
standard purchase specifications and standard
forms and procedures (except forms and proce-
dures that the Comptroller General prescribes by
law) subject to regulations the Administrator for
Federal Procurement Policy prescribes under the
Office of Federal Procurement Policy Act (41
U.S.C. 401 et seq.).

(2) SPECIAL CONSIDERATIONS REGARDING DE-
PARTMENT OF DEFENSE.—

(A) IN GENERAL.—The Administrator of Gen-
eral Services shall carry out activities under
paragraph (1) with due regard to the require-
ments of the Department of Defense, as deter-
mined by the Secretary of Defense.

(B) FEDERAL SUPPLY CATALOG SYSTEM.—In es-
tablishing and maintaining a uniform federal
supply catalog system under paragraph (1)(C),
the Administrator of General Services and the
Secretary shall coordinate to avoid unnecessary
duplication.

(b) ACTIVITIES OF FEDERAL AGENCIES.—Each
federal agency shall use the uniformed federal
supply catalog system, the standard purchase
specifications, and the standard forms and pro-
cedures established under subsection (a), except
as the Administrator of General Services, con-
sidering efficiency, economy, or other interests
of the Government, may otherwise provide.

(c) AUDIT OF PROPERTY ACCOUNTS.—The
Comptroller General shall audit all types of
property accounts and transactions. Audits
shall be conducted at the time and in the man-
ner the Comptroller General decides and as far
as practicable at the place where the property or
records of the executive agencies are kept. Au-
dits shall include an evaluation of the effective-
ness of internal controls and audits, and a gen-
eral audit of the discharge of accountability for
Government-owned or controlled property, based
on generally accepted principles of auditing.

SUBCHAPTER II—USE OF PROPERTY
§521. Policies and methods

Subject to section 523 of this title, in order to
minimize expenditures for property, the Admin-
istrator of General Services shall—

(1) prescribe policies and methods to promote
the maximum use of excess property by executive
agencies; and

(2) provide for
property—

(A) among federal agencies; and

(B) to the organizations specified in section
321(c)(2) of this title.

§522. Reimbursement for transfer of excess
property

(a) IN GENERAL.—Subject to subsections (b)
and (c) of this section, the Administrator of
General Services, with the approval of the Di-
rector of the Office of Management and Budget,
shall prescribe the amount of reimbursement re-
quired for a transfer of excess property.

(b) REIMBURSEMENT AT FAIR VALUE.—The
amount of reimbursement required for a transfer
of excess property is the fair value of the prop-
erty, as determined by the Administrator, if—

(1) net proceeds are requested under section
574(a) of this title; or

(2) either the transferor or the transferee
agency (or the organizational unit affected) is—

(A) subject to chapter 91 of title 31; or

(B) an organication specified in section
321(c)(2) of this title.

(¢) DISTRIBUTION THROUGH GENERAL SERVICES
ADMINISTRATION  SUPPLY  CENTERS.—Excess
property determined by the Administrator to be
suitable for distribution through the supply cen-
ters of the General Services Administration shall
be retransferred at prices set by the Adminis-
trator with due regard to prices established
under section 321(d) of this title.

the transfer of excess
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§523. Excess real property located on Indian
reservations

(a) PROCEDURES FOR TRANSFER.—The Admin-
istrator of General Services shall prescribe pro-
cedures necessary to transfer to the Secretary of
the Interior, without compensation, excess real
property located within the reservation of any
group, band, or tribe of Indians that is recog-
nized as eligible for services by the Bureau of
Indian Affairs.

(b) PROPERTY HELD IN TRUST.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the Secretary shall hold excess real
property transferred under this section in trust
for the benefit and use of the group, band, or
tribe of Indians, within whose reservation the
excess real property is located.

(2) SPECIAL REQUIREMENT FOR OKLAHOMA.—
The Secretary shall hold excess real property
that is located in Oklahoma and transferred
under this section in trust for Oklahoma Indian
tribes recognized by the Secretary if the real
property—

(4) is located within boundaries of former res-
ervations in Oklahoma, as defined by the Sec-
retary, and was held in trust by the Federal
Government for an Indian tribe when the Gov-
ermment acquired it; or

(B) is contiguous to real property presently
held in trust by the Govermment for an Okla-
homa Indian tribe and was held in trust by the
Government for an Indian tribe at any time.
§524. Duties of executive agencies

(a) REQUIRED.—Each executive agency shall—

(1) maintain adequate inventory controls and
accountability systems for property under its
control;

(2) continuously survey property under its
control to identify excess property;

(3) promptly report excess property to the Ad-
ministrator of General Services;

(4) perform the care and handling of excess
property; and

(5) transfer or dispose of excess property as
promptly as possible in accordance with author-
ity delegated and regulations prescribed by the
Administrator.

(b) REQUIRED AS FAR AS PRACTICABLE.—Each
executive agency, as far as practicable, shall—

(1) reassign property to another activity with-
in the agency when the property is no longer re-
quired for the purposes of the appropriation
used to make the purchase;

(2) transfer excess property under its control
to other federal agencies and to organizations
specified in section 321(c)(2) of this title; and

(3) obtain excess property from other federal
agencies.

§525. Excess personal property for federal
agency grantees

(a) GENERAL PROHIBITION.—A federal agency
is prohibited from obtaining excess personal
property for the purpose of furnishing the prop-
erty to a grantee of the agency, except as pro-
vided in this section.

(b) EXCEPTION FOR PUBLIC AGENCIES AND
TAX-EXEMPT NONPROFIT ORGANIZATIONS.—

(1) IN GENERAL.—Under regulations the Ad-
ministrator of General Services may prescribe, a
federal agency may obtain excess personal prop-
erty for the purpose of furnishing it to a public
agency or an organization that is nonprofit and
exempt from taxation under section 501 of the
Internal Revenue Code of 1986 (26 U.S.C. 501),
if—

(4) the agency or organization is conducting
a federally sponsored project pursuant to a
grant made for a specific purpose with a specific
termination provision;

(B) the property is to be furnished for use in
connection with the grant; and

(C)(i) the sponsoring federal agency pays an
amount equal to 25 percent of the original ac-
quisition cost (except for costs of care and han-
dling) of the excess property; and

(ii) the amount is deposited in the Treasury as
miscellaneous receipts.
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(2) TITLE.—Title to excess property obtained
under this subsection vests in the grantee. The
grantee shall account for and dispose of the
property in accordance with procedures gov-
erning accountability for personal property ac-
quired under grant agreements.

(c) EXCEPTION FOR CERTAIN PROPERTY FUR-
NISHED BY SECRETARY OF AGRICULTURE.—

(1) DEFINITION.—In this subsection, the term
“State’”” means a State of the United States,
Puerto Rico, Guam, American Samoa, the
Northern Mariana Islands, the Federated States
of Micronesia, the Marshall Islands, Palau, the
Virgin Islands, and the District of Columbia.

(2) IN GENERAL.—Under regulations and re-
strictions the Administrator may prescribe, sub-
section (a) does not apply to property furnished
by the Secretary of Agriculture to—

(A) a state or county extension service en-
gaged in cooperative agricultural extension
work under the Smith-Lever Act (7 U.S.C. 341 et
seq.);

(B) a state experiment station engaged in co-
operative agricultural research work under the
Hatch Act of 1887 (7 U.S.C. 361a et seq.); or

(C) an institution engaged in cooperative agri-
cultural research or extension work under sec-
tion 1433, 1434, 1444, or 1445 of the National Ag-
ricultural Research, Extension, and Teaching
Policy Act of 1977 (7 U.S.C. 3195, 3196, 3221, or
3222), or the Act of October 10, 1962 (16 U.S.C.
582a et seq.), if the Federal Government retains
title.

(d) OTHER EXCEPTIONS.—Under regulations
and restrictions the Administrator may pre-
scribe, subsection (a) does not apply to—

(1) property furnished under section 608 of the
Foreign Assistance Act of 1961 (22 U.S.C. 2358),
to the extent that the Administrator determines
that the property is not needed for donation
under section 549 of this title;

(2) scientific equipment furnished under sec-
tion 11(e) of the National Science Foundation
Act of 1950 (42 U.S.C. 1870(e));

(3) property furnished under section 203 of the
Department of Agriculture Organic Act of 1944
(16 U.S.C. 580a), in connection with the Cooper-
ative Forest Fire Control Program, if the Gov-
ernment retains title; or

(4) property furnished in comnection with a
grant to a tribe, as defined in section 3(c) of the
Indian Financing Act of 1974 (25 U.S.C. 1452(c)).
§526. Temporary assignment of excess real

property

(a) ASSIGNMENT OF SPACE.—The Adminis-
trator of General Services may temporarily as-
sign or reassign space in excess real property to
a federal agency, for use as office or storage
space or for a related purpose, if the Adminis-
trator determines that assignment or reassign-
ment is more advantageous than permanent
transfer. The Administrator shall determine the
duration of the assignment or reassignment.

(b) REIMBURSEMENT FOR MAINTENANCE.—If
there is mo appropriation available to the Ad-
ministrator for the expense of maintaining the
space, the Administrator may obtain appro-
priate reimbursement from the federal agency.
§527. Abandonment, destruction, or donation

of property

The Administrator of General Services may
authorice the abandonment or destruction of
property, or the donation of property to a public
body, if—

(1) the property has no commercial value; or

(2) the estimated cost of continued care and
handling exceeds the estimated proceeds from
sale.

§528. Utilization of excess furniture

A department or agency of the Federal Gov-
ernment may not use amounts provided by law
to purchase furniture if the Administrator of
General Services determines that requirements
can reasonably be met by transferring excess
furniture, including vrehabilitated furniture,
from other departments or agencies pursuant to
this subtitle.
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§529. Annual executive agency reports on ex-
cess personal property

(a) IN GENERAL.—During the calendar quarter
following the close of each fiscal year, each ex-
ecutive agency shall submit to the Administrator
of General Services a report on personal
property—

(1) obtained as—

(A) excess property; or

(B) personal property determined to be no
longer required for the purpose of the appro-
priation used to make the purchase; and

(2) furnished within the United States to a re-
cipient other than a federal agency.

(b) REQUIRED INFORMATION.—The report must
set out the categories of equipment and show—

(1) the acquisition cost of the property;

(2) the recipient of the property; and

(3) other information the Administrator may
require.

SUBCHAPTER II[—DISPOSING OF
PROPERTY
§541. Supervision and direction

Ezxcept as otherwise provided in this sub-
chapter, the Administrator of General Services
shall supervise and direct the disposition of sur-
plus property in accordance with this subtitle.
§542. Care and handling

The disposal of surplus property, and the care
and handling of the property pending disposi-
tion, may be performed by the General Services
Administration or, when the Administrator of
General Services decides, by the executive agen-
cy in possession of the property or by any other
executive agency that agrees.

§543. Method of disposition

An executive agency designated or authorized
by the Administrator of General Services to dis-
pose of surplus property may do so by sale, ex-
change, lease, permit, or transfer, for cash,
credit, or other property, with or without war-
ranty, on terms and conditions that the Admin-
istrator considers proper. The agency may exe-
cute documents to transfer title or other interest
in the property and may take other action it
considers necessary or proper to dispose of the
property under this chapter.

§544. Validity of transfer instruments

A deed, bill of sale, lease, or other instrument
executed by or on behalf of an executive agency
purporting to transfer title or other interest in
surplus property under this chapter is conclu-
sive evidence of compliance with the provisions
of this chapter concerning title or other interest
of a bona fide grantee or transferee for value
and without notice of lack of compliance.

§545. Procedure for disposal

(a) PUBLIC ADVERTISING FOR BIDS.—

(1) REQUIREMENT.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the Administrator of General
Services may make or authorize a disposal or a
contract for disposal of surplus property only
after public advertising for bids, under regula-
tions the Administrator prescribes.

(B) EXCEPTIONS.—This subsection does not
apply to disposal or a contract for disposal of
surplus property—

(i) under subsection (b) or (d); or

(ii) by abandonment, destruction, or donation
or through a contract broker.

(2) TIME, METHOD, AND TERMS.—The time,
method, and terms and conditions of advertise-
ment must permit full and free competition con-
sistent with the value and nature of the prop-
erty involved.

(3) PUBLIC DISCLOSURE.—Bids must be pub-
licly disclosed at the time and place stated in
the advertisement.

(4) AWARDS.—An award shall be made with
reasonable promptness by notice to the respon-
sible bidder whose bid, conforming to the invita-
tion for bids, is most advantageous to the Fed-
eral Government, price and other factors consid-
ered. However, all bids may be rejected if it is in
the public interest to do so.
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(b) NEGOTIATED DISPOSAL.—Under regulations
the Administrator prescribes, disposals and con-
tracts for disposal may be negotiated without re-
gard to subsection (a), but subject to obtaining
competition that is feasible wunder the cir-
cumstances, if—

(1) necessary in the public interest—

(A) during the period of a national emergency
declared by the President or Congress, with re-
spect to a particular lot of personal property; or

(B) for a period not exceeding three months,
with respect to a specifically described category
of personal property as determined by the Ad-
ministrator;

(2) the public health, safety, or national secu-
rity will be promoted by a particular disposal of
personal property;

(3) public exigency will not allow delay inci-
dent to advertising certain personal property;

(4) the nature and quantity of personal prop-
erty involved are such that disposal under sub-
section (a) would impact an industry to an ex-
tent that would adversely affect the mational
economy, and the estimated fair market value of
the property and other satisfactory terms of dis-
posal can be obtained by negotiation;

(5) the estimated fair market value of the
property involved does not exceed $15,000;

(6) after advertising under subsection (a), the
bid prices for the property, or part of the prop-
erty, are not reasonable or have not been inde-
pendently arrived at in open competition;

(7) with respect to real property, the character
or condition of the property or unusual cir-
cumstances make it impractical to advertise pub-
licly for competitive bids and the fair market
value of the property and other satisfactory
terms of disposal can be obtained by negotia-
tion;

(8) the disposal will be to a State, territory, or
possession of the United States, or to a political
subdivision of, or a tax-supported agency in, a
State, territory, or possession, and the estimated
fair market value of the property and other sat-
isfactory terms of disposal are obtained by nego-
tiation; or

(9) otherwise authorized by law.

(c) DISPOSAL THROUGH CONTRACT BROKERS.—
Disposals and contracts for disposal of surplus
real and related personal property through con-
tract realty brokers employed by the Adminis-
trator shall be made in the manner followed in
similar commercial transactions under regula-
tions the Administrator prescribes. The regula-
tions must require that brokers give wide public
notice of the availability of the property for dis-
posal.

(d) NEGOTIATED SALE AT FIXED PRICE.—

(1) AUTHORIZATION.—The Administrator may
make a negotiated sale of personal property at
a fired price, either directly or through the use
of a disposal contractor, without regard to sub-
section (a). However, the sale must be publicized
to an extent consistent with the value and na-
ture of the property involved and the price es-
tablished must reflect the estimated fair market
value of the property. Sales under this sub-
section are limited to categories of personal
property for which the Administrator determines
that disposal under this subsection best serves
the interests of the Government.

(2) FIRST OFFER.—Under regulations and re-
strictions the Administrator prescribes, an op-
portunity to purchase property at a fixed price
under this subsection may be offered first to an
entity specified in subsection (b)(8) that has ex-
pressed an interest in the property.

(e) EXPLANATORY STATEMENTS FOR NEGO-
TIATED DISPOSALS.—

(1) REQUIREMENT.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), an explanatory statement of the
circumstances shall be prepared for each dis-
posal by negotiation of—

(i) personal property that has an estimated
fair market value in excess of $15,000;

(ii) real property that has an estimated fair
market value in excess of $100,000, except that
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real property disposed of by lease or exchange is
subject only to clauses (iii)—(v) of this subpara-
graph;

(iii) real property disposed of by lease for a
term of not more than 5 years, if the estimated
fair annual rent is more than $100,000 for any
year;

(iv) real property disposed of by lease for a
term of more than § years, if the total estimated
rent over the term of the lease is more than
$100,000; or

(v) real property or real and related personal
property disposed of by exchange, regardless of
value, or any property for which any part of the
consideration is real property.

(B) EXCEPTION.—An explanatory statement is
not required for a disposal of personal property
under subsection (d), or for a disposal of real or
personal property authoriced by any other law
to be made without advertising.

(2) TRANSMITTAL TO CONGRESS.—The explana-
tory statement shall be transmitted to the appro-
priate committees of Congress in advance of the
disposal, and a copy of the statement shall be
preserved in the files of the executive agency
making the disposal.

(3) LISTING IN REPORT.—A report of the Ad-
ministrator under section 126 of this title must
include a listing and description of any nego-
tiated disposals of surplus property having an
estimated fair market wvalue of more than
$15,000, in the case of real property, or $5,000, in
the case of any other property, other than dis-
posals for which an explanatory statement has
been transmitted under this subsection.

(f) APPLICABILITY OF OTHER LAW.—Section
3709 of the Revised Statutes (41 U.S.C. 5) does
not apply to a disposal or contract for disposal
made under this section.

§546. Contractor inventories

Subject to regulations of the Administrator of
General Services, an executive agency may au-
thorize a contractor or subcontractor with the
agency to retain or dispose of contractor inven-
tory.
$§547. Agricultural commodities, foods, and

cotton or woolen goods

(a) POLICIES.—The Administrator of General
Services shall consult with the Secretary of Ag-
riculture to formulate policies for the disposal of
surplus agricultural commodities, surplus foods
processed from agricultural commodities, and
surplus cotton or woolen goods. The policies
shall be formulated to prevent surplus agricul-
tural commodities, or surplus foods processed
from agricultural commodities, from being
dumped on the market in a disorderly manner
and disrupting the market prices for agricul-
tural commodities.

(b) TRANSFERS TO DEPARTMENT OF AGRI-
CULTURE.—

(1) IN GENERAL.—The Administrator shall
transfer without charge to the Department of
Agriculture any surplus agricultural commod-
ities, foods, and cotton or woolen goods for dis-
posal, when the Secretary determines that a
transfer is mecessary for the Secretary to carry
out responsibilities for price support or stabiliza-
tion.

(2) DEPOSIT OF RECEIPTS.—Receipts resulting
from disposal by the Department under this sub-
section shall be deposited pursuant to any au-
thority available to the Secretary. When appli-
cable, however, net proceeds from the sale of
surplus property transferred under this sub-
section shall be credited pursuant to section
572(a) of this title.

(3) LIMITATION OF SALES.—Surplus farm com-
modities transferred under this subsection may
not be sold, other than for export, in quantities
exceeding, or at prices less than, the applicable
quantities and prices for sales of those commod-
ities by the Commodity Credit Corporation.

§548. Surplus vessels

The Maritime Administration shall dispose of
surplus vessels of 1,500 gross tons or more which
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the Administration determines to be merchant
vessels or capable of conversion to merchant
use. The vessels shall be disposed of in accord-
ance with the Merchant Marine Act, 1936 (46
App. U.S.C. 1101 et seq.), and other laws au-
thorizing the sale of such vessels.

§549. Donation of personal property through
state agencies

(a) DEFINITIONS.—In this section,
lowing definitions apply:

(1) PUBLIC AGENCY.—The term ‘‘public agen-
cy’’ means—

(4) a State;

(B) a political subdivision of a State (includ-
ing a unit of local government or economic de-
velopment district);

(C) a department, agency, or instrumentality
of a State (including instrumentalities created
by compact or other agreement between States
or political subdivisions); or

(D) an Indian tribe, band, group, pueblo, or
community located on a state reservation.

(2) STATE.—The term ‘‘State’ means a State of
the United States, the District of Columbia,
Puerto Rico, the Virgin Islands, Guam, the
Northern Mariana Islands, and American
Samoa.

(3) STATE AGENCY.—The term ‘‘state agency”
means an agency designated under state law as
the agency responsible for fair and equitable
distribution, through donation, of property
transferred under this section.

(b) AUTHORIZATION.—

(1) IN GENERAL.—The Administrator of Gen-
eral Services, in the Administrator’s discretion
and under regulations the Administrator may
prescribe, may transfer property described in
paragraph (2) to a state agency.

(2) PROPERTY.—

(A) IN GENERAL.—Property referred to in
paragraph (1) is any personal property that—

(i) is under the control of an executive agen-
cy; and

(ii) has been determined to be surplus prop-
erty.

(B) SPECIAL RULE.—In determining whether
the property is to be transferred for donation
under this section, no distinction may be made
between property capitalized in a working-cap-
ital fund established under section 2208 of title
10 (or similar fund) and any other property.

(3) No cosT.—Transfer of property under this
section is without cost, except for any costs of
care and handling.

(c) ALLOCATION AND TRANSFER OF PROP-
ERTY.—

(1) IN GENERAL.—The Administrator shall allo-
cate and transfer property under this section in
accordance with criteria that are based on need
and use and that are established after consulta-
tion with state agencies to the extent feasible.
The Administrator shall give fair consideration,
consistent with the established criteria, to an
expression of need and interest from a public
agency or other eligible institution within a
State. The Administrator shall give special con-
sideration to an eligible recipient’s request,
transmitted through the state agency, for a spe-
cific item of property.

(2) ALLOCATION AMONG STATES.—The Adminis-
trator shall allocate property among the States
on a fair and equitable basis, taking into ac-
count the condition of the property as well as
the original acquisition cost of the property.

(3) RECIPIENTS AND PURPOSES.—The Adminis-
trator shall transfer to a state agency property
the state agency selects for distribution through
donation within the State—

(A) to a public agency for use in carrying out
or promoting, for residents of a given political
area, a public purpose, including conservation,
economic development, education, parks and
recreation, public health, and public safety; or

(B) for purposes of education or public health
(including research), to a nonprofit educational
or public health institution or organization that
is exempt from taxation under section 501 of the
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Internal Revenue Code of 1986 (26 U.S.C. 501),
including—

(i) a medical institution, hospital, clinic,
health center, or drug abuse treatment center;

(ii) a provider of assistance to homeless indi-
viduals or to families or individuals whose an-
nual incomes are below the poverty line (as that
term is defined in section 673 of the Community
Services Block Grant Act (42 U.S.C. 9902));

(iii) a school, college, or university;

(iv) a school for the mentally retarded or
physically handicapped;

(v) a child care center;

(vi) a radio or television station licensed by
the Federal Communications Commission as an
educational radio or educational television sta-
tion;

(vii) a museum attended by the public; or

(viii) a library serving free all residents of a
community, district, State, or region.

(4) EXCEPTION.—This subsection does not
apply to property transferred under subsection
(d).

(d) DEPARTMENT OF DEFENSE PROPERTY.—

(1) DETERMINATION.—The Secretary of De-
fense shall determine whether surplus personal
property under the control of the Department of
Defense is usable and necessary for educational
activities which are of special interest to the
armed services, including maritime academies, or
military, naval, Air Force, or Coast Guard pre-
paratory schools.

(2) PROPERTY USABLE FOR SPECIAL INTEREST
ACTIVITIES.—If the Secretary of Defense deter-
mines that the property is usable and necessary
for educational activities which are of special
interest to the armed services, the Secretary
shall allocate the property for transfer by the
Administrator to the appropriate state agency
for distribution through donation to the edu-
cational activities.

(3) PROPERTY NOT USABLE FOR SPECIAL INTER-
EST ACTIVITIES.—If the Secretary of Defense de-
termines that the property is mot usable and
necessary for educational activities which are of
special interest to the armed services, the prop-
erty may be disposed of in accordance with sub-
section (c).

(e) STATE PLAN OF OPERATION.—

(1) IN GENERAL.—Before property may be
transferred to a state agency, the State shall de-
velop a detailed state plan of operation, in ac-
cordance with this subsection and with state
law.

(2) PROCEDURE.—

(A) CONSIDERATION OF NEEDS AND RE-
SOURCES.—In developing and implementing the
state plan of operation, the relative needs and
resources of all public agencies and other eligi-
ble institutions in the State shall be taken into
consideration. The Administrator may consult
with interested federal agencies to obtain their
views concerning the administration and oper-
ation of this section.

(B) PUBLICATION AND PERIOD FOR COMMENT.—
The state plan of operation, and any major
amendment to the plan, may not be filed with
the Administrator until 60 days after general
notice of the proposed plan or amendment has
been published and interested persons have been
given at least 30 days to submit comments.

(C) CERTIFICATION.—The chief executive offi-
cer of the State shall certify and submit the
state plan of operation to the Administrator.

(3) REQUIREMENTS.—

(A) STATE AGENCY.—The state plan of oper-
ation shall include adequate assurance that the
state agency has—

(i) the mnecessary organizational and oper-
ational authority and capability including staff,
facilities, and means and methods of financing;
and

(ii) established procedures for accountability,
internal and external audits, cooperative agree-
ments, compliance and use reviews, equitable
distribution and property disposal, determina-
tion of eligibility, and assistance through con-
sultation with advisory bodies and public and
private groups.
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(B) EQUITABLE DISTRIBUTION.—The state plan
of operation shall provide for fair and equitable
distribution of property in the State based on
the relative meeds and resources of interested
public agencies and other eligible institutions in
the State and their abilities to use the property.

(C) MANAGEMENT CONTROL AND ACCOUNTING
SYSTEMS.—The state plan of operation shall re-
quire, for donable property transferred under
this section, that the state agency use manage-
ment control and accounting systems of the
same type as systems required by state law for
state-owned property. However, with approval
from the chief executive officer of the State, the
state agency may elect to use other management
control and accounting systems that are effec-
tive to govern the wuse, inventory control, ac-
countability, and disposal of property under
this section.

(D) RETURN AND REDISTRIBUTION FOR NON-
USE.—The state plan of operation shall require
the state agency to provide for the return and
redistribution of donable property if the prop-
erty, while still usable, has not been placed in
use for the purpose for which it was donated
within one year of donation or ceases to be used
by the donee for that purpose within one year
of being placed in use.

(E) REQUEST BY RECIPIENT.—The state plan of
operation shall require the state agency, to the
extent practicable, to select property requested
by a public agency or other eligible institution
in the State and, if requested by the recipient, to
arrange shipment of the property directly to the
recipient.

(F) SERVICE CHARGES.—If the state agency is
authorized to assess and collect service charges
from participating recipients to cover direct and
reasonable indirect costs of its activities, the
method of establishing the charges shall be set
out in the state plan of operation. The charges
shall be fair and equitable and shall be based on
services the state agency performs, including
screening, packing, crating, removal, and trans-
portation.

(G) TERMS, CONDITIONS, RESERVATIONS, AND
RESTRICTIONS.—

(i) IN GENERAL.—The state plan of operation
shall provide that the state agency—

(I) may impose reasonable terms, conditions,
reservations, and restrictions on the use of prop-
erty to be donated under subsection (c); and

(I1I) shall impose reasonable terms, conditions,
reservations, and restrictions on the use of a
passenger motor vehicle and any item of prop-
erty having a unit acquisition cost of $5,000 or
more.

(ii) SPECIAL LIMITATIONS.—If the Adminis-
trator finds that an item has characteristics that
require special handling or use limitations, the
Administrator may impose appropriate condi-
tions on the donation of the property.

(H) UNUSABLE PROPERTY.—

(i) DISPOSAL.—The state plan of operation
shall provide that surplus personal property
which the state agency determines cannot be
used by eligible recipients shall be disposed of—

(1) subject to the disapproval of the Adminis-
trator within 30 days after notice to the Admin-
istrator, through transfer by the state agency to
another state agency or through abandonment
or destruction if the property has no commercial
value or if the estimated cost of continued care
and handling exceeds estimated proceeds from
sale; or

(II) under this subtitle, on terms and condi-
tions and in a manner the Administrator pre-
scribes.

(i1) PROCEEDS FROM SALE.—Notwithstanding
subchapter IV of this chapter and section 702 of
this title, the Administrator, from the proceeds
of sale of property described in subsection (b),
may reimburse the state agency for expenses
that the Administrator considers appropriate for
care and handling of the property.

(f) COOPERATIVE AGREEMENTS WITH STATE
AGENCIES.—

(1) PARTIES TO THE AGREEMENT.—For pur-
poses of carrying out this section, a cooperative
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agreement may be made between a state surplus
property distribution agency designated under
this section and—

(A) the Administrator;

(B) the Secretary of Education, for property
transferred under section 550(c) of this title;

(C) the Secretary of Health and Human Serv-
ices, for property transferred under section
550(d) of this title; or

(D) the head of a federal agency designated
by the Administrator, the Secretary of Edu-
cation, or the Secretary of Health and Human
Services.

(2) SHARED RESOURCES.—The cooperative
agreement may provide that the property, facili-
ties, personnel, or services of—

(4) a state agency may be used by a federal
agency; and

(B) a federal agency may be made available to
a state agency.

(3) REIMBURSEMENT.—The cooperative agree-
ment may require payment or reimbursement for
the use or provision of property, facilities, per-
sonnel, or services. Payment or reimbursement
received from a state agency shall be credited to
the fund or appropriation against which
charges would otherwise be made.

(4) SURPLUS PROPERTY TRANSFERRED TO STATE
AGENCY.—

(A) IN GENERAL.—Under the cooperative
agreement, surplus property transferred to a
state agency for distribution pursuant to sub-
section (c) may be retained by the state agency
for use in performing its functions. Unless oth-
erwise directed by the Administrator, title to the
retained property vests in the state agency.

(B) CONDITIONS.—Retention of surplus prop-
erty under this paragraph is subject to condi-
tions that may be imposed by—

(i) the Administrator;

(ii) the Secretary of Education, for property
transferred under section 550(c) of this title; or

(iii) the Secretary of Health and Human Serv-
ices, for property transferred under section
550(d) of this title.

§550. Disposal of real property for certain
purposes

(a) DEFINITION.—In this section, the term
“State’’ includes the District of Columbia, Puer-
to Rico, and the territories and possessions of
the United States.

(b) ENFORCEMENT AND REVISION OF INSTRU-
MENTS TRANSFERRING PROPERTY UNDER THIS
SECTION.—

(1) IN GENERAL.—Subject to disapproval by the
Administrator of General Services within 30
days after notice of a proposed action to be
taken under this section, except for personal
property transferred pursuant to section 549 of
this title, the official specified in paragraph (2)
shall determine and enforce compliance with the
terms, conditions, reservations, and restrictions
contained in an instrument by which a transfer
under this section is made. The official shall re-
form, correct, or amend the instrument if nec-
essary to correct the instrument or to conform
the transfer to the requirements of law. The offi-
cial shall grant a release from any term, condi-
tion, reservation or restriction contained in the
instrument, and shall convey, quitclaim, or re-
lease to the transferee (or other eligible user)
any right or interest reserved to the Federal
Government by the instrument, if the official de-
termines that the property no longer serves the
purpose for which it was transferred or that a
release, conveyance, or quitclaim deed will not
prevent accomplishment of that purpose. The re-
lease, conveyance, or quitclaim deed may be
made subject to terms and conditions that the
official considers mecessary to protect or ad-
vance the interests of the Government.

(2) SPECIFIED OFFICIAL.—The official referred
to in paragraph (1) is—

(A) the Secretary of Education, for property
transferred under subsection (c) for school,
classroom, or other educational use;

(B) the Secretary of Health and Human Serv-
ices, for property transferred under subsection
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(d) for use in the protection of public health, in-
cluding research;

(C) the Secretary of the Interior, for property
transferred under subsection (e) for public park
or recreation area use;

(D) the Secretary of Housing and Urban De-
velopment, for property transferred under sub-
section (f) to provide housing or housing assist-
ance for low-income individuals or families; and

(E) the Secretary of the Interior, for property
transferred under subsection (h) for use as a
historic monument for the benefit of the public.

(¢) PROPERTY FOR SCHOOL, CLASSROOM, OR
OTHER EDUCATIONAL USE.—

(1) ASSIGNMENT.—The Administrator, in the
Administrator’s discretion and under regula-
tions that the Administrator may prescribe, may
assign to the Secretary of Education for disposal
surplus real property, including buildings, fix-
tures, and equipment situated on the property,
that the Secretary recommends as needed for
school, classroom, or other educational use.

(2) SALE OR LEASE.—Subject to disapproval by
the Administrator within 30 days after notice to
the Administrator by the Secretary of Education
of a proposed transfer, the Secretary, for school,
classroom, or other educational use, may sell or
lease property assigned to the Secretary under
paragraph (1) to a State, a political subdivision
or instrumentality of a State, a tax-supported
educational institution, or a mnonprofit edu-
cational institution that has been held erempt
from taxation under section 501(c)(3) of the In-
ternal Revenue Code of 1986 (26 U.S.C.
501(c)(3)).

(3) FIXING VALUE.—In fixing the sale or lease
value of property disposed of under paragraph
(2), the Secretary of Education shall take into
consideration any benefit which has accrued or
may accrue to the Government from the use of
the property by the State, political subdivision
or instrumentality, or institution.

(d) PROPERTY FOR USE IN THE PROTECTION OF
PUBLIC HEALTH, INCLUDING RESEARCH.—

(1) ASSIGNMENT.—The Administrator, in the
Administrator’s discretion and under regula-
tions that the Administrator may prescribe, may
assign to the Secretary of Health and Human
Services for disposal surplus real property, in-
cluding buildings, fixtures, and equipment Situ-
ated on the property, that the Secretary rec-
ommends as needed for use in the protection of
public health, including research.

(2) SALE OR LEASE.—Subject to disapproval by
the Administrator within 30 days after notice to
the Administrator by the Secretary of Health
and Human Services of a proposed transfer, the
Secretary, for use in the protection of public
health, including research, may sell or lease
property assigned to the Secretary under para-
graph (1) to a State, a political subdivision or
instrumentality of a State, a taxr-supported med-
ical institution, or a hospital or similar institu-
tion not operated for profit that has been held
exempt from taxation under section 501(c)(3) of
the Internal Revenue Code of 1986 (26 U.S.C.
501(c)(3)).

(3) FIXING VALUE.—In fixing the sale or lease
value of property disposed of under paragraph
(2), the Secretary of Health and Human Services
shall take into consideration any benefit which
has accrued or may accrue to the Government
from the use of the property by the State, polit-
ical subdivision or instrumentality, or institu-
tion.

(e) PROPERTY FOR USE AS A PUBLIC PARK OR
RECREATION AREA.—

(1) ASSIGNMENT.—The Administrator, in the
Administrator’s discretion and under regula-
tions that the Administrator may prescribe, may
assign to the Secretary of the Interior for dis-
posal surplus real property, including buildings,
fixtures, and equipment situated on the prop-
erty, that the Secretary recommends as meeded
for use as a public park or recreation area.

(2) SALE OR LEASE.—Subject to disapproval by
the Administrator within 30 days after notice to
the Administrator by the Secretary of the Inte-
rior of a proposed transfer, the Secretary, for
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public park or recreation area use, may sell or
lease property assigned to the Secretary under
paragraph (1) to a State, a political subdivision
or instrumentality of a State, or a municipality.

(3) FIXING VALUE.—In fixing the sale or lease
value of property disposed of under paragraph
(2), the Secretary of the Interior shall take into
consideration any benefit which has accrued or
may accrue to the Government from the use of
the property by the State, political subdivision
or instrumentality, or municipality.

(4) DEED OF CONVEYANCE.—The deed of con-
veyance of any surplus real property disposed of
under this subsection—

(A) shall provide that all of the property be
used and maintained for the purpose for which
it was conveyed in perpetuity, and that if the
property ceases to be used or maintained for
that purpose, all or any portion of the property
shall, in its then existing condition, at the op-
tion of the Government, revert to the Govern-
ment; and

(B) may contain additional terms, reserva-
tions, restrictions, and conditions the Secretary
of the Interior determines are necessary to safe-
guard the interests of the Government.

(f) PROPERTY FOR LOW INCOME HOUSING AS-
SISTANCE.—

(1) ASSIGNMENT.—The Administrator, in the
Administrator’s discretion and under regula-
tions that the Administrator may prescribe, may
assign to the Secretary of Housing and Urban
Development for disposal surplus real property,
including buildings, fixtures, and equipment sit-
uated on the property, that the Secretary rec-
ommends as needed to provide housing or hous-
ing assistance for low-income individuals or
families.

(2) SALE OR LEASE.—Subject to disapproval by
the Administrator within 30 days after notice to
the Administrator by the Secretary of Housing
and Urban Development of a proposed transfer,
the Secretary, to provide housing or housing as-
sistance for low-income individuals or families,
may sell or lease property assigned to the Sec-
retary under paragraph (1) to a State, a polit-
ical subdivision or instrumentality of a State, or
a nonprofit organization that exists for the pri-
mary purpose of providing housing or housing
assistance for low-income individuals or fami-
lies.

(3) SELF-HELP HOUSING.—

(A) IN GENERAL.—The Administrator shall dis-
approve a proposed transfer of property under
this subsection unless the Administrator deter-
mines that the property will be used for low-in-
come housing opportunities through the con-
struction, rehabilitation, or refurbishment of
self-help housing, under terms requiring that—

(i) subject to subparagraph (B), an individual
or family receiving housing or housing assist-
ance through use of the property shall con-
tribute a significant amount of labor toward the
construction, rehabilitation, or refurbishment;
and

(ii) dwellings constructed, rehabilitated, or re-
furbished through use of the property shall be
quality dwellings that comply with local build-
ing and safety codes and standards and shall be
available at prices below prevailing market
prices.

(B) GUIDELINES FOR CONSIDERING DISABIL-
ITIES.—For purposes of fulfilling self-help re-
quirements under paragraph (3)(A)(i), the Ad-
ministrator shall ensure that nonprofit organi-
zations receiving property under paragraph (2)
develop and use guidelines to consider any dis-
ability (as defined in section 3(2) of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C.
12102(2)).

(4) FIXING VALUE.—

(A) IN GENERAL.—In fixing the sale or lease
value of property disposed of under paragraph
(2), the Secretary of Housing and Urban Devel-
opment shall take into consideration and dis-
count the value for any benefit which has ac-
crued or may accrue to the Government from the
use of the property by the State, political sub-
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division or instrumentality, or nonprofit organi-
cation.

(B) AMOUNT OF DISCOUNT.—The amount of
the discount under subparagraph (A) is 75 per-
cent of the market value of the property, except
that the Secretary of Housing and Urban Devel-
opment may discount by a greater percentage if
the Secretary, in consultation with the Adminis-
trator, determines that a higher percentage is
Jjustified.

(9) PROPERTY FOR NATIONAL SERVICE ACTIVI-
TIES.—

(1) ASSIGNMENT.—The Administrator, in the
Administrator’s discretion and under regula-
tions that the Administrator may prescribe, may
assign to the Chief Executive Officer of the Cor-
poration for National and Community Service
for disposal surplus property that the Chief Ex-
ecutive Officer recommends as needed for na-
tional service activities.

(2) SALE, LEASE, OR DONATION.—Subject to dis-
approval by the Administrator within 30 days
after notice to the Administrator by the Chief
Executive Officer of a proposed transfer, the
Chief Executive Officer, for national service ac-
tivities, may sell, lease, or donate property as-
signed to the Chief Executive Officer under
paragraph (1) to an entity that receives finan-
cial assistance under the National and Commu-
nity Service Act of 1990 (42 U.S.C. 12501 et seq.).

(3) FIXING VALUE.—In fixing the sale or lease
value of property disposed of under paragraph
(2), the Chief Executive Officer shall take into
consideration any benefit which has accrued or
may accrue to the Government from the use of
the property by the entity receiving the prop-
erty.

(h) PROPERTY FOR USE AS A HISTORIC MONU-
MENT.—

(1) CONVEYANCE.—

(A) IN GENERAL.—Without monetary consider-
ation to the Government, the Administrator may
convey to a State, a political subdivision or in-
strumentality of a State, or a municipality, the
right, title, and interest of the Government in
and to any surplus real and related personal
property that the Secretary of the Interior deter-
mines is suitable and desirable for use as a his-
toric monument for the benefit of the public.

(B) RECOMMENDATION BY NATIONAL PARK SYS-
TEM ADVISORY BOARD.—Property may be deter-
mined to be suitable and desirable for use as a
historic monument only in conformity with a
recommendation by the National Park System
Advisory Board established under section 3 of
the Act of August 21, 1935 (16 U.S.C. 463)
(known as the Historic Sites, Buildings, and An-
tiquities Act). Only the portion of the property
that is necessary for the preservation and prop-
er observation of the property’s historic features
may be determined to be suitable and desirable
for use as a historic monument.

(2) REVENUE-PRODUCING ACTIVITY.—

(A) IN GENERAL.—The Administrator may au-
thorize use of any property conveyed under this
subsection for revenue-producing activities if
the Secretary of the Interior—

(i) determines that the activities are compat-
ible with use of the property for historic monu-
ment purposes;

(ii) approves the grantee’s plan for repair, re-
habilitation, restoration, and maintenance of
the property;

(iii) approves the grantee’s plan for financing
the repair, rehabilitation, restoration, and
maintenance of the property; and

(iv) examines and approves the accounting
and financial procedures used by the grantee.

(B) USE OF EXCESS INCOME.—The Secretary of
the Interior may approve a grantee’s financial
plan only if the plan provides that the grantee
shall use income exceeding the cost of repair, re-
habilitation, restoration, and maintenance only
for public historic preservation, park, or rec-
reational purposes.

(C) AubpIiTS.—The Secretary of the Interior
may periodically audit the records of the grant-
ee that are directly related to the property con-
veyed.
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(3) DEED OF CONVEYANCE.—The deed of con-
veyance of any surplus real property disposed of
under this subsection—

(A) shall provide that all of the property be
used and maintained for historical monument
purposes in perpetuity, and that if the property
ceases to be used or maintained for historical
monument purposes, all or any portion of the
property shall, in its then existing condition, at
the option of the Government, revert to the Gov-
ernment; and

(B) may contain additional terms, reserva-
tions, restrictions, and conditions the Adminis-
trator determines are necessary to safeguard the
interests of the Government.

§551. Donations to American Red Cross

The Administrator of General Services, in the
Administrator’s discretion and under regula-
tions that the Administrator may prescribe, may
donate to the American National Red Cross for
charitable purposes property that the American
National Red Cross processed, produced, or do-
nated and that has been determined to be sur-
plus property.

§552. Abandoned or unclaimed property on

Government premises

(a) AUTHORITY TO TAKE PROPERTY.—The Ad-
ministrator of General Services may take posses-
sion of abandoned or unclaimed property on
premises owned or leased by the Federal Gov-
ernment and determine when title to the prop-
erty vests in the Government. The Administrator
may use, transfer, or otherwise dispose of the
property.

(b) CLAIM FILED BY FORMER OWNER.—If a
former owner files a proper claim within three
years from the date that title to the property
vests in the Government, the former owner shall
be paid an amount—

(1) equal to the proceeds realized from the dis-
position of the property less costs incident to
care and handling as determined by the Admin-
istrator; or

(2) if the property has been used or trans-
ferred, equal to the fair value of the property as
of the time title vested in the Government less
costs incident to care and handling as deter-
mined by the Administrator.

§553. Property for correctional facility, law
enforcement, and emergency management
response purposes

(a) DEFINITION.—In this section, the term
“State’’ includes the District of Columbia, Puer-
to Rico, Guam, American Samoa, the Virgin Is-
lands, the Federated States of Micronesia, the
Marshall Islands, Palaw, and, the Northern
Mariana Islands.

(b) AUTHORITY TO TRANSFER PROPERTY.—The
Administrator of General Services, in the Ad-
ministrator’s discretion and under regulations
that the Administrator may prescribe, may
transfer or convey to a State, or political sub-
division or instrumentality of a State, surplus
real and related personal property that—

(1) the Attorney General determines is re-
quired by the transferee or grantee for correc-
tional facility use under a program approved by
the Attorney General for the care or rehabilita-
tion of criminal offenders;

(2) the Attorney General determines is re-
quired by the transferee or grantee for law en-
forcement purposes; or

(3) the Director of the Federal Emergency
Management Agency determines is required by
the transferee or grantee for emergency manage-
ment response purposes including fire and res-
cue services.

(¢c) NO MONETARY CONSIDERATION.—A trans-
fer or conveyance under this section shall be
made without monetary consideration to the
Federal Government.

(d) DEED OF CONVEYANCE.—The deed of con-
veyance of any surplus real and related per-
sonal property disposed of under this section—

(1) shall provide that all of the property be
used and maintained for the purpose for which



June 11, 2002

it was conveyed in perpetuity, and that if the
property ceases to be used or maintained for
that purpose, all or any portion of the property
shall, in its then existing condition, at the op-
tion of the Government, revert to the Govern-
ment; and

(2) may contain additional terms, reserva-
tions, restrictions, and conditions that the Ad-
ministrator determines are necessary to safe-
guard the interests of the Government.

(e) ENFORCEMENT AND REVISION OF INSTRU-
MENTS TRANSFERRING PROPERTY UNDER THIS
SECTION.—The Administrator shall determine
and enforce compliance with the terms, condi-
tions, reservations, and restrictions contained in
an instrument by which a transfer or convey-
ance under this section is made. The Adminis-
trator shall reform, correct, or amend the instru-
ment if necessary to correct the instrument or to
conform the transfer to the requirements of law.
The Administrator shall grant a release from
any term, condition, reservation or restriction
contained in the instrument, and shall convey,
quitclaim, or release to the transferee (or other
eligible user) any right or interest reserved to
the Government by the instrument, if the Ad-
ministrator determines that the property no
longer serves the purpose for which it was
transferred or that a release, conveyance, or
quitclaim deed will not prevent accomplishment
of that purpose. The release, conveyance, or
quitclaim deed may be made subject to terms and
conditions that the Administrator considers nec-
essary to protect or advance the interests of the
Government.

§554. Property for development or operation
of a port facility

(a) DEFINITIONS.—In this section,
lowing definitions apply:

(1) BASE CLOSURE LAW.—The term ‘‘base clo-
sure law’’ means the following:

(A) Title II of the Defense Authorization
Amendments and Base Closure and Realignment
Act (Public Law 100-526; 10 U.S.C. 2687 note).

(B) The Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Public
Law 101-510; 10 U.S.C. 2687 note).

(C) Section 2687 of title 10.

(2) STATE.—The term ‘‘State’ includes the
District of Columbia, Puerto Rico, Guam, Amer-
ican Samoa, the Virgin Islands, the Federated
States of Micronesia, the Marshall Islands,
Palau, and the Northern Mariana Islands.

(b) AUTHORITY FOR ASSIGNMENT TO THE SEC-
RETARY OF TRANSPORTATION.—Under regula-
tions that the Administrator of General Services,
after consultation with the Secretary of De-
fense, may prescribe, the Administrator, or the
Secretary of Defense in the case of property lo-
cated at a military installation closed or re-
aligned pursuant to a base closure law, may as-
sign to the Secretary of Transportation for dis-
posal surplus real property, including buildings,
fixtures, and equipment situated on the prop-
erty, that the Secretary of Transportation rec-
ommends as needed for the development or oper-
ation of a port facility.

(c) AUTHORITY FOR CONVEYANCE BY THE SEC-
RETARY OF TRANSPORTATION.

(1) IN GENERAL.—Subject to disapproval by the
Administrator or the Secretary of Defense with-
in 30 days after notice of a proposed conveyance
by the Secretary of Transportation, the Sec-
retary of Transportation, for the development or
operation of a port facility, may convey prop-
erty assigned to the Secretary of Transportation
under subsection (b) to a State or political sub-
division, municipality, or instrumentality of a
State.

(2) CONVEYANCE REQUIREMENTS.—A transfer
of property may be made under this section only
after the Secretary of Transportation has—

(A) determined, after consultation with the
Secretary of Labor, that the property to be con-
veyed is located in an area of serious economic
disruption;

(B) received and, after consultation with the
Secretary of Commerce, approved an economic

the fol-
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development plan submitted by an eligible
grantee and based on assured use of the prop-
erty to be conveyed as part of a necessary eco-
nomic development program; and

(C) transmitted to Congress an explanatory
statement that contains information substan-
tially similar to the information contained in
statements prepared under section 545(e) of this
title.

(d) NO MONETARY CONSIDERATION.—A con-
veyance under this section shall be made with-
out monetary consideration to the Federal Gov-
ernment.

(e) DEED OF CONVEYANCE.—The deed of con-
veyance of any surplus real and related per-
sonal property disposed of under this section
shall—

(1) provide that all of the property be used
and maintained for the purpose for which it was
conveyed in perpetuity, and that if the property
ceases to be used or maintained for that pur-
pose, all or any portion of the property shall, in
its then existing condition, at the option of the
Government, revert to the Government; and

(2) contain additional terms, reservations, re-
strictions, and conditions that the Secretary of
Transportation shall by regulation require to
ensure use of the property for the purposes for
which it was conveyed and to safeguard the in-
terests of the Government.

(f) ENFORCEMENT AND REVISION OF INSTRU-
MENTS TRANSFERRING PROPERTY UNDER THIS
SECTION.—The Secretary of Transportation
shall determine and enforce compliance with the
terms, conditions, reservations, and restrictions
contained in an instrument by which a transfer
or conveyance under this section is made. The
Secretary shall reform, correct, or amend the in-
strument if necessary to correct the instrument
or to conform the transfer to the requirements of
law. The Secretary shall grant a release from
any term, condition, reservation or restriction
contained in the instrument, and shall convey,
quitclaim, or release to the grantee any right or
interest reserved to the Govermment by the in-
strument, if the Secretary determines that the
property no longer serves the purpose for which
it was transferred or that a release, conveyance,
or quitclaim deed will not prevent accomplish-
ment of that purpose. The release, conveyance,
or quitclaim deed may be made subject to terms
and conditions that the Secretary considers nec-
essary to protect or advance the interests of the
Government.
$§555. Donation of law enforcement canines to

handlers

The head of a federal agency having control
of a canine that has been used by a federal
agency in the performance of law enforcement
duties and that has been determined by the
agency to be no longer needed for official pur-
poses may donate the canine to an individual
who has experience handling canines in the per-
formance of those duties.

§$556. Disposal of dredge vessels

(a) IN GENERAL.—The Administrator of Gen-
eral Services, pursuant to sections 521 through
527, 529, and 549 of this title, may dispose of a
United States Army Corps of Engineers vessel
used for dredging, together with related equip-
ment owned by the Federal Govermment and
under the control of the Chief of Engineers, if
the Secretary of the Army declares the vessel to
be in excess of federal needs.

(b) RECIPIENTS AND PURPOSES.—Disposal
under this section is accomplished—

(1) through sale or lease to—

(4) a foreign government as part of a Corps of
Engineers technical assistance program;

(B) a federal or state maritime academy for
training purposes; or

(C) a mon-federal public body for scientific,
educational, or cultural purposes; or

(2) through sale solely for scrap to foreign or
domestic interests.

(c) NO DREDGING ACTIVITIES.—A wvessel de-
scribed in subsection (a) shall not be disposed of
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under any law for the purpose of engaging in
dredging activities within the United States.

(d) DEPOSIT OF AMOUNTS COLLECTED.—
Amounts collected from the sale or lease of a
vessel or equipment under this section shall be
deposited into the revolving fund authorized by
section 101 (9th par.) of the Civil Functions Ap-
propriation Act, 1954 (33 U.S.C. 576), to be avail-
able, as provided in appropriation laws, for the
operation and maintenance of vessels under the
control of the Corps of Engineers.

§557. Donation of books to Free Public Li-
brary

Subject to regulations under this subtitle, a
book that is no longer needed by an executive
department, bureau, or commission of the Fed-
eral Government, and that is not an advisable
addition to the Library of Congress, shall be
turned over to the Free Public Library of the
District of Columbia for general use if the book
is appropriate for the Free Public Library.

§558. Donation of forfeited vessels

(a) IN GENERAL.—A vessel that is forfeited to
the Federal Government may be donated, in ac-
cordance with procedures under this subtitle, to
an eligible institution described in subsection
(b).
(b) ELIGIBLE INSTITUTION.—An eligible institu-
tion referred to in subsection (a) is an edu-
cational institution with a commercial fishing
vessel safety program or other vessel safety, edu-
cation and training program. The institution
must certify to the federal officer making the do-
nation that the program includes, at a min-
imum, all of the following courses in vessel safe-
ty:

(1) Vessel stability.

(2) Firefighting.

(3) Shipboard first aid.

(4) Marine safety and survival.

(5) Seamanship rules of the road.

(c) TERMS AND CONDITIONS.—The donation of
a vessel under this section shall be made on
terms and conditions considered appropriate by
the federal officer making the donation. All of
the following terms and conditions are required:

(1) NO WARRANTY.—The institution must ac-
cept the vessel as is, where it is, and without
warranty of any kind and without any rep-
resentation as to its condition or suitability for
use.

(2) MAINTENANCE.—The institution is respon-
sible for maintaining the vessel.

(3) INSTRUCTION ONLY.—The vessel may be
used only for instructing students in a vessel
safety education and training program.

(4) DOCUMENTATION.—If the wvessel is eligible
to be documented, it must be documented by the
institution as a vessel of the United States
under chapter 121 of title 46. The requirements
of paragraph (5) must be noted on the perma-
nent record of the vessel.

(5) DISPOSAL.—The institution must obtain
prior approval from the Administrator of Gen-
eral Services before disposing of the vessel and
any proceeds from disposal shall be payable to
the Government.

(6) INSPECTION OR REGULATION.—The wvessel
shall be inspected or regulated in the same man-
ner as a nautical school vessel under chapter 33
of title 46.

(d) GOVERNMENT LIABILITY.—The Government
is mot liable in an action arising out of the
transfer or use of a vessel transferred under this
section.

§559. Advice of Attorney General with respect
to antitrust law

(a) DEFINITION.—In this section,
“antitrust law’’ includes—

(1) the Sherman Act (15 U.S.C. 1 et seq.);

(2) the Clayton Act (15 U.S.C. 12 et seq., 29
U.S.C. 52, 53);

(3) the Federal Trade Commission Act (15
U.S.C. 41 et seq.); and

(4) sections 73 and 74 of the Wilson Tariff Act
(15 U.S.C. 8,9).

the term
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(b) ADVICE REQUIRED.—

(1) IN GENERAL.—An executive agency shall
not dispose of property to a private interest
until the agency has received the advice of the
Attorney General on whether the disposal to a
private interest would tend to create or main-
tain a situation inconsistent with antitrust law.

(2) EXCEPTION.—This section does not apply
to disposal of—

(4) real property, if the estimated fair market
value is less than $3,000,000; or

(B) personal property (other than a patent,
process, technique, or invention), if the esti-
mated fair market value is less than $3,000,000.

(c) NOTICE TO ATTORNEY GENERAL.—

(1) IN GENERAL.—An executive agency that
contemplates disposing of property to a private
interest shall promptly transmit notice of the
proposed disposal, including probable terms and
conditions, to the Attorney General.

(2) Copy.—Except for the General Services
Administration, an executive agency that trans-
mits notice under paragraph (1) shall simulta-
neously transmit a copy of the notice to the Ad-
ministrator of General Services.

(d) ADVICE FROM ATTORNEY GENERAL.—With-
in a reasonable time, not later than 60 days,
after receipt of notice under subsection (c), the
Attorney General shall advise the Administrator
and any interested executive agency whether, so
far as the Attorney General can determine, the
proposed disposition would tend to create or
maintain a situation inconsistent with antitrust
law.

(e) REQUEST FOR INFORMATION.—On request
from the Attorney General, the head of an exec-
utive agency shall furnish information the
agency possesses that the Attorney General de-
termines is appropriate or necessary to—

(1) give advice required by this section; or

(2) determine whether any other disposition or
proposed disposition of surplus property violates
antitrust law.

(f) No EFFECT ON ANTITRUST LAW.—This sub-
title does not impair, amend, or modify antitrust
law or limit or prevent application of antitrust
law to a person acquiring property under this
subtitle.

SUBCHAPTER IV—PROCEEDS FROM SALE
OR TRANSFER

§571. General rules for deposit and use of
proceeds

(a) DEPOSIT IN TREASURY AS MISCELLANEOUS
RECEIPTS.—

(1) IN GENERAL.—Ezxcept as otherwise provided
in this subchapter, proceeds described in para-
graph (2) shall be deposited in the Treasury as
miscellaneous receipts.

(2) PROCEEDS.—The proceeds referred to in
paragraph (1) are proceeds under this chapter
from a—

(A) transfer of excess property to a federal
agency for agency use; or

(B) sale, lease, or other disposition of surplus
property.

(b) PAYMENT OF EXPENSES OF SALE BEFORE
DEPOSIT.—Subject to regulations under this sub-
title, the expenses of the sale of old material,
condemned stores, supplies, or other public
property may be paid from the proceeds of sale
so that only the met proceeds are deposited in
the Treasury. This subsection applies whether
proceeds are deposited as miscellaneous receipts
or to the credit of an appropriation as author-
ized by law.

§572. Real property

(a) IN GENERAL.—

(1) SEPARATE FUND.—Except as provided in
subsection (b), proceeds of the disposition of
surplus real and related personal property by
the Administrator of General Services shall be
set aside in a separate fund in the Treasury.

(2) PAYMENT OF EXPENSES FROM THE FUND.—

(A) AUTHORITY.—From the fund described in
paragraph (1), the Administrator may obligate
an amount to pay the following direct expenses
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incurred for the use of excess property and the
disposal of surplus property under this subtitle:

(i) Fees of appraisers, auctioneers, and realty
brokers, in accordance with the scale custom-
arily paid in similar commercial transactions.

(ii) Costs of environmental and historic preser-
vation services.

(iii) Advertising and surveying.

(B) LIMITATIONS.—

(i) PERCENTAGE LIMITATION.—In each fiscal
year, no more than 12 percent of the proceeds of
all dispositions of surplus real and related per-
sonal property may be paid to meet direct ex-
penses incurred in connection with the disposi-
tions.

(ii)) DETERMINATION OF MAXIMUM AMOUNT.—
The Director of the Office of Management and
Budget each quarter shall determine the max-
imum amount that may be obligated under this
paragraph.

(C) DIRECT PAYMENT OR REIMBURSEMENT.—An
amount obligated under this paragraph may be
used to pay an expense directly or to reimburse
a fund or appropriation that initially paid the
expense.

(3) TRANSFER TO MISCELLANEOUS RECEIPTS.—
At least once each year, excess amounts beyond
current operating needs shall be transferred
from the fund described in paragraph (1) to mis-
cellaneous receipts.

(4) REPORT.—A report of receipts, disburse-
ments, and transfers to miscellaneous receipts
under this subsection shall be made annually, in
connection with the budget estimate, to the Di-
rector and to Congress.

(b) REAL PROPERTY UNDER CONTROL OF A
MILITARY DEPARTMENT.—

(1) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply:

(A) MILITARY INSTALLATION.—The term ‘‘mili-
tary installation’ has the meaning given that
term in section 2687(e)(1) of title 10.

(B) BASE CLOSURE LAW.—The term ‘‘base clo-
sure law’’ has the meaning given that term in
section 2667(h)(2) of title 10.

(2) APPLICATION.—

(A) IN GENERAL.—This subsection applies to
real property, including any improvement on
the property, that is under the control of a mili-
tary department and that the Secretary of the
department determines is excess to the depart-
ment’s needs.

(B) EXCEPTIONS.—This subsection does not
apply to—

(i) damaged or deteriorated military family
housing facilities conveyed under section 2854a
of title 10; or

(ii) property at a military installation des-
ignated for closure or realignment pursuant to a
base closure law.

(3) TRANSFER BETWEEN MILITARY DEPART-
MENTS.—The Secretary of Defense shall provide
that property described in paragraph (2) is
available for transfer, without reimbursement,
to other military departments within the De-
partment of Defense.

(4) ALTERNATIVE DISPOSITION BY ADMINIS-
TRATOR OF GENERAL SERVICES.—If property is
not transferred pursuant to paragraph (3), the
Secretary of the military department with the
property under its control shall request the Ad-
ministrator to transfer or dispose of the property
in accordance with this subtitle or other appli-
cable law.

(5) PROCEEDS.—

(A) DEPOSIT IN SPECIAL ACCOUNT.—For a
transfer or disposition of property pursuant to
paragraph (4), the Administrator shall deposit
any proceeds (less expenses of the transfer or
disposition as provided in subsection (a)) in a
special account in the Treasury.

(B) AVAILABILITY OF AMOUNT DEPOSITED.—To0
the extent provided in an appropriation law, an
amount deposited in a special account under
subparagraph (A4) is available for facility main-
tenance and repair or environmental restoration
as follows:

(i) In the case of property located at a mili-
tary installation that is closed, the amount is
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available for facility maintenance and repair or
environmental restoration by the military de-
partment that had jurisdiction over the property
before the closure of the military installation.

(ii) In the case of property located at any
other military installation—

(1) 50 percent of the amount is available for
facility maintenance and repair or environ-
mental restoration at the military installation
where the property was located before it was
disposed of or transferred; and

(II) 50 percent of the amount is available for
facility maintenance and repair and for envi-
ronmental restoration by the military depart-
ment that had jurisdiction over the property be-
fore it was disposed of or transferred.

(6) REPORT.—ASs part of the annual request
for authorizations of appropriations to the Com-
mittees on Armed Services of the Senate and the
House of Representatives, the Secretary of De-
fense shall include an accounting of each trans-
fer and disposal made in accordance with this
subsection during the fiscal year preceding the
fiscal year in which the request is made. The ac-
counting shall include a detailed explanation of
each transfer and disposal and of the use of the
proceeds received from it by the Department of
Defense.

§573. Personal property

The Administrator of General Services may re-
tain from the proceeds of sales of personal prop-
erty the Administrator conducts amounts nec-
essary to recover, to the extent practicable, costs
the Administrator (or the Administrator’s agent)
incurs in conducting the sales. The Adminis-
trator shall deposit amounts retained into the
General Supply Fund established under section
321(a) of this title. From the amounts deposited,
the Administrator may pay direct costs and rea-
sonably related indirect costs incurred in con-
ducting sales of personal property. At least once
each year, amounts retained that are not need-
ed to pay the direct and indirect costs shall be
transferred from the General Supply Fund to
the general fund or another appropriate ac-
count in the Treasury.

§574. Other rules regarding proceeds

(a) CREDIT TO REIMBURSABLE FUND OR AP-
PROPRIATION.—

(1) APPLICATION.—This subsection applies to
property acquired with amounts—

(A) not appropriated from the general fund of
the Treasury; or

(B) appropriated from the general fund of the
Treasury but by law reimbursable from assess-
ment, tax, or other revenue or receipts.

(2) IN GENERAL.—The net proceeds of a dis-
position or transfer of property described in
paragraph (1) shall be—

(4) credited to the applicable reimbursable
fund or appropriation; or

(B) paid to the federal agency that determined
the property to be excess.

(3) CALCULATION OF NET PROCEEDS.—For pur-
poses of this subsection, the net proceeds of a
disposition or transfer of property are the pro-
ceeds less all expenses incurred for the disposi-
tion or transfer, including care and handling.

(4) ALTERNATIVE CREDIT TO MISCELLANEOUS
RECEIPTS.—If the agency that determined the
property to be excess decides that it is uneco-
nomical or impractical to ascertain the amount
of net proceeds, the proceeds shall be credited to
miscellaneous receipts.

(b) SPECIAL ACCOUNT FOR REFUNDS OR PAY-
MENTS FOR BREACH.—

(1) DEPOSITS.—A federal agency that disposes
of surplus property under this chapter may de-
posit, in a special account in the Treasury,
amounts of the proceeds of the dispositions that
the agency decides are necessary to permit—

(4) appropriate refunds to purchasers for dis-
positions that are rescinded or that do not be-
come final; and

(B) payments for breach of warranty.

(2) WITHDRAWALS.—A federal agency that de-
posits proceeds in a special account under para-
graph (1) may withdraw amounts to be refunded
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or paid from the account without regard to the
origin of the amounts withdrawn.

(¢c) CREDIT TO COST OF CONTRACTOR’S
WORK.—If a contract made by an executive
agency, or a subcontract under that contract,
authorizes the proceeds of a sale of property in
the custody of a contractor or subcontractor to
be credited to the price or cost of work covered
by the contract or subcontract, then the pro-
ceeds of the sale shall be credited in accordance
with the contract or subcontract.

(d) ACCEPTANCE OF PROPERTY INSTEAD OF
CASH.—An executive agency entitled to receive
cash under a contract for the lease, sale, or
other disposition of surplus property may accept
property instead of cash if the President deter-
mines that the property is strategic or critical
material. The property is valued at the pre-
vailing market price when the cash payment be-
comes due.

(e) MANAGEMENT OF CREDIT, LEASES, AND
PERMITS.—For a disposition of surplus property
under this chapter, if credit has been extended,
or if the disposition has been by lease or permit,
the Administrator of General Services, in a man-
ner and on terms the Administrator determines
are in the best interest of the Federal
Government—

(1) shall administer and manage the credit,
lease, or permit, and any security for the credit,
lease, or permit; and

(2) may enforce, adjust, and settle any right
of the Government with respect to the credit,
lease, or permit.

SUBCHAPTER V—OPERATION OF

BUILDINGS AND RELATED ACTIVITIES

§581. General authority of Administrator of
General Services

(a) APPLICABILITY.—To the extent that the
Administrator of General Services by law, other
than this section, may maintain, operate, and
protect buildings or property, including the con-
struction, repair, preservation, demolition, fur-
nishing, or equipping of buildings or property,
the Administrator, in the discharge of these du-
ties, may exercise authority granted under this
section.

(b) PERSONNEL AND EQUIPMENT.—The Admin-
istrator may—

(1) employ and pay personnel at per diem
rates approved by the Administrator, not ex-
ceeding rates currently paid by private industry
for similar services in the place where the serv-
ices are performed;

(2) purchase, repair, and clean uniforms for
civilian employees of the General Services Ad-
ministration who are required by law or regula-
tion to wear uniform clothing; and

(3) furnish arms and ammunition for the pro-
tection force the Administration maintains.

(c) ACQUISITION AND MANAGEMENT OF PROP-
ERTY.—

(1) REAL ESTATE.—The Administrator may ac-
quire, by purchase, condemnation, or otherwise,
real estate and interests in real estate.

(2) GROUND RENT.—The Administrator may
pay ground rent for buildings owned by the
Federal Govermment or occupied by federal
agencies, and pay the rent in advance if re-
quired by law or if the Administrator determines
that advance payment is in the public interest.

(3) RENT AND REPAIRS UNDER A LEASE.—The
Administrator may pay rent and make repairs,
alterations, and improvements under the terms
of a lease entered into by, or transferred to, the
Administration for the housing of a federal
agency.

(4) REPAIRS THAT ARE ECONOMICALLY ADVAN-
TAGEOUS.—The Administrator may repair, alter,
or improve rented premises if the Administrator
determines that doing so is advantageous to the
Government in terms of economy, efficiency, or
national security. The Administrator’s deter-
mination must—

(A) set forth the circumstances that make the
repair, alteration, or improvement advan-
tageous; and
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(B) show that the total cost (rental, repair, al-
teration, and improvement) for the expected life
of the lease is less than the cost of alternative
space not needing repair, alteration, or improve-
ment.

(5) INSURANCE PROCEEDS FOR DEFENSE INDUS-
TRIAL RESERVE.—At the direction of the Sec-
retary of Defense, the Administrator may use in-
surance proceeds received for damage to prop-
erty that is part of the Defense Industrial Re-
serve to repair or restore the property.

(6) MAINTENANCE CONTRACTS.—The Adminis-
trator may enter into a contract, for a period
not exceeding five years, for the inspection,
maintenance, and repair of fired equipment in a
federally owned building.

(d) LEASE OF FEDERAL BUILDING SITES.—

(1) IN GENERAL.—The Administrator may lease
a federal building site or addition, including
any improvements, until the site is needed for
construction purposes. The lease must be for fair
rental value and on other terms and conditions
the Administrator considers to be in the public
interest pursuant to section 545 of this title.

(2) NEGOTIATION WITHOUT ADVERTISING.—A
lease under this subsection may be negotiated
without public advertising for bids if—

(A) the lessee is—

(i) the former owner from whom the Govern-
ment acquired the property; or

(ii) the former owner’s tenant in possession;
and

(B) the lease is megotiated incident to or in
connection with the acquisition of the property.

(3) DEPOSIT OF RENT.—Rent received under
this subsection may be deposited into the Fed-
eral Buildings Fund.

(e) ASSISTANCE TO THE INAUGURAL COM-
MITTEE.—The Administrator may provide direct
assistance and special services for the Inaugural
Committee (as defined in section 501 of title 36)
during an inaugural period in connection with
Presidential inaugural operations and func-
tions. Assistance and services under this sub-
section may include—

(1) employment of personal services without
regard to chapters 33 and 51 and subchapter 111
of chapter 53 of title 5;

(2) providing Government-owned and leased
space for personnel and parking;

(3) paying overtime to guard and custodial
forces;

(4) erecting and removing stands and plat-
forms;

(5) providing and operating first-aid stations;

(6) providing furniture and equipment; and

(7) providing other incidental services in the
discretion of the Administrator.

(f) UTILITIES FOR DEFENSE INDUSTRIAL RE-
SERVE AND SURPLUS PROPERTY.—The Adminis-
trator may—

(1) provide utilities and services, if the utilities
and services are not provided by other sources,
to a person, firm, or corporation occupying or
using a plant or portion of a plant that
constitutes—

(A) any part of the Defense Industrial Reserve
pursuant to section 2535 of title 10; or

(B) surplus real property; and

(2) credit an amount received for providing
utilities and services under this subsection to an
applicable appropriation of the Administration.

(9) OBTAINING PAYMENTS.—The Administrator
may—

(1) obtain payments, through advances or oth-
erwise, for services, space, quarters, mainte-
nance, repair, or other facilities furnished, on a
reimbursable basis, to a federal agency, a mizxed-
ownership Government corporation (as defined
in chapter 91 of title 31), or the District of Co-
lumbia; and

(2) credit the payments to the applicable ap-
propriation of the Administration.

(h) COOPERATIVE USE OF PUBLIC BUILDINGS.—

(1) LEASING SPACE FOR COMMERCIAL AND
OTHER PURPOSES.—The Administrator may lease
space on a major pedestrian access level, court-
yard, or rooftop of a public building to a person,
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firm, or organization engaged in commercial,
cultural, educational, or recreational activity
(as defined in section 3306(a) of this title). The
Administrator shall establish a rental rate for
leased space equivalent to the prevailing com-
mercial rate for comparable space devoted to a
similar purpose in the wvicinity of the public
building. The lease may be megotiated without
competitive bids, but shall contain terms and
conditions and be negotiated pursuant to proce-
dures that the Administrator considers nec-
essary to promote competition and to protect the
public interest.

(2) OCCASIONAL USE OF SPACE FOR NON-COM-
MERCIAL PURPOSES.—The Administrator may
make available, on occasion, or lease at a rate
and on terms and conditions that the Adminis-
trator considers to be in the public interest, an
auditorium, meeting room, courtyard, rooftop,
or lobby of a public building to a person, firm,
or organization engaged in cultural, edu-
cational, or recreational activity (as defined in
section 3306(a) of this title) that will not disrupt
the operation of the building.

(3) DEPOSIT AND CREDIT OF AMOUNTS RE-
CEIVED.—The Administrator may deposit into
the Federal Buildings Fund an amount received
under a lease or rental executed pursuant to
paragraph (1) or (2). The amount shall be cred-
ited to the appropriation from the Fund applica-
ble to the operation of the building.

(4) FURNISHING UTILITIES AND MAINTENANCE.—
The Administrator may furnish utilities, mainte-
nance, repair, and other services to a person,
firm, or organization leasing space pursuant to
paragraph (1) or (2). The services may be pro-
vided during and outside of regular working
hours of federal agencies.

§$582. Management of buildings by Adminis-
trator of General Services

(a) REQUEST BY FEDERAL AGENCY OR INSTRU-
MENTALITY.—At the request of a federal agency,
a mired-ownership Government corporation (as
defined in chapter 91 of title 31), or the District
of Columbia, the Administrator of General Serv-
ices may operate, maintain, and protect a build-
ing that is owned by the Federal Government
(or, in the case of a wholly owned or mired-
ownership Government corporation, by the cor-
poration) and occupied by the agency or instru-
mentality making the request.

(b) TRANSFER OF FUNCTIONS BY DIRECTOR OF
THE OFFICE OF MANAGEMENT AND BUDGET.—

(1) IN GENERAL.—When the Director of the Of-
fice of Management and Budget determines that
it is in the interest of economy or efficiency, the
Director shall transfer to the Administrator all
functions vested in a federal agency with re-
spect to the operation, maintenance, and cus-
tody of an office building owned by the Govern-
ment or a wholly owned Government corpora-
tion, or an office building, or part of an office
building, that is occupied by a federal agency
under a lease.

(2) EXCEPTION FOR POST-OFFICE BUILDINGS.—
A transfer of functions shall not be made under
this subsection for a post-office building, unless
the Director determines that the building is not
used predominantly for post-office purposes.
The Administrator may delegate functions with
respect to a post-office building that are trans-
ferred to the Administrator under this sub-
section only to another officer or employee of
the General Services Administration or to the
Postmaster General.

(3) EXCEPTION FOR BUILDINGS IN A FOREIGN
COUNTRY.—A transfer of functions shall not be
made under this subsection for a building lo-
cated in a foreign country.

(4) EXCEPTION FOR DEPARTMENT OF DEFENSE
BUILDINGS.—A transfer of functions shall not be
made under this subsection for a building lo-
cated on the grounds of a facility of the Depart-
ment of Defense (including a fort, camp, post,
arsenal, navy yard, naval training station, air-
field, proving ground, military supply depot, or
school) unless and only to the extent that the
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Secretary of Defense has issued a permit for use
by another agency.

(5) EXCEPTION FOR GROUPS OF SPECIAL PUR-
POSE BUILDINGS.—A transfer of functions shall
not be made under this subsection for a building
that the Director finds to be a part of a group
of buildings that are—

(4) located in the same vicinity;

(B) used wholly or predominantly for the spe-
cial purposes of the agency with custody of the
buildings; and

(C) not generally suitable for use by another
agency.

(6) EXCEPTION FOR CERTAIN GOVERNMENT
BUILDINGS.—A transfer of functions shall not be
made under this subsection for the Treasury
Building, the Bureau of Engraving and Printing
Building, the buildings occupied by the Na-
tional Institute of Standards and Technology,
and the buildings under the jurisdiction of the
regents of the Smithsonian Institution.

§583. Construction of buildings

(a) AUTHORITY.—At the request of a federal
agency, a mixed-ownership Government cor-
poration (as defined in chapter 91 of title 31), or
the District of Columbia, the Administrator of
General Services may—

(1) acquire land for a building or project au-
thorized by Congress;

(2) make or cause to be made (under contract
or otherwise) surveys and test borings and pre-
pare plans and specifications for a building or
project prior to the Attorney General’s approval
of the title to the site; and

(3) contract for, and supervise, the construc-
tion, development, and equipping of a building
or project.

(b) TRANSFER OF AMOUNTS.—An amount
available to a federal agency or instrumentality
for a building or project may be transferred, in
advance, to the General Services Administration
for purposes the Administrator determines are
necessary, including payment of salaries and
expenses for preparing plans and specifications
and for field supervision.

§584. Assignment and reassignment of space

(a) AUTHORITY.—

(1) IN GENERAL.—Subject to paragraph (2), the
Administrator of General Services may assign or
reassign space for an executive agency in any
Federal Government-owned or leased building.

(2) REQUIREMENTS.—The Administrator’s au-
thority under paragraph (1) may be exercised
only—

(4) in accordance with policies and directives
the President prescribes under section 121(a) of
this title;

(B) after consultation with the head of the ex-
ecutive agency affected; and

(C) on a determination by the Administrator
that the assignment or reassignment is advan-
tageous to the Government in terms of economy,
efficiency, or national security.

(b) PRIORITY FOR PUBLIC ACCESS.—In assign-
ing space on a major pedestrian access level
(other than space leased under section 581(h)(1)
or (2) of this title), the Administrator shall,
where practicable, give priority to federal activi-
ties requiring regular contact with the public. If
the space is not available, the Administrator
shall provide space with maximum ease of access
to building entrances.

§585. Lease agreements

(a) IN GENERAL.—

(1) AUTHORITY.—The Administrator of Gen-
eral Services may enter into a lease agreement
with a person, copartnership, corporation, or
other public or private entity for the accommo-
dation of a federal agency in a building (or im-
provement) which is in existence or being erect-
ed by the lessor to accommodate the federal
agency. The Administrator may assign and reas-
sign the leased space to a federal agency.

(2) TERMS.—A lease agreement under this sub-
section shall be on terms the Administrator con-
siders to be in the interest of the Federal Gov-
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ernment and necessary for the accommodation
of the federal agency. However, the lease agree-
ment may not bind the Govermment for more
than 20 years and the obligation of amounts for
a lease under this subsection is limited to the
current fiscal year for which payments are due
without regard to section 1341(a)(1)(B) of title
31.

(b) SUBLEASE.—

(1) APPLICATION.—This subsection applies to
rent received if the Administrator—

(A) determines that an unexpired portion of a
lease of space to the Govermment is surplus
property; and

(B) disposes of the property by sublease.

(2) USE OF RENT.—Notwithstanding section
571(a) of this title, the Administrator may de-
posit rent received into the Federal Buildings
Fund. The Administrator may defray from the
fund any costs necessary to provide services to
the Government’s lessee and to pay the rent (not
otherwise provided for) on the lease of the space
to the Government.

(c) AMOUNTS FOR RENT AVAILABLE FOR LEASE
OF BUILDINGS ON GOVERNMENT LAND.—Amounts
made available to the General Services Adminis-
tration for the payment of rent may be used to
lease space, for a period of not more than 30
years, in buildings erected on land owned by the
Government.

§586. Charges for space and services

(a) DEFINITION.—In this section, ‘‘space and
services’ means space, services, quarters, main-
tenance, repair, and other facilities.

(b) CHARGES BY ADMINISTRATOR OF GENERAL
SERVICES.—

(1) IN GENERAL.—The Administrator of Gen-
eral Services shall impose a charge for fur-
nishing space and services.

(2) RATES.—The Administrator shall, from
time to time, determine the rates to be charged
for furnishing space and services and shall pre-
scribe regulations providing for the rates. The
rates shall approximate commercial charges for
comparable space and services. However, for a
building for which the Administrator is respon-
sible for alterations only (as the term ‘‘alter’’ is
defined in section 3301(a) of this title), the rates
shall be fixed to recover only the approximate
cost incurred in providing alterations.

(3) EXEMPTIONS.—The Administrator may ex-
empt anyone from the charges required by this
subsection when the Administrator determines
that charges would be infeasible or impractical.
To the extent an exemption is granted, appro-
priations to the General Services Administration
are authorized to reimburse the Federal Build-
ings Fund for any loss of revenue.

(¢) CHARGES BY EXECUTIVE AGENCIES.—

(1) IN GENERAL.—An executive agency, other
than the Administration, may impose a charge
for furnishing space and services at rates ap-
proved by the Administrator.

(2) CREDITING AMOUNTS  RECEIVED.—An
amount an executive agency receives under this
subsection shall be credited to the appropriation
or fund initially charged for providing the space
or service. However, amounts in excess of actual
operating and maintenance costs shall be cred-
ited to miscellaneous receipts unless otherwise
provided by law.

(d) RENT PAYMENTS FOR LEASE SPACE.—An
agency may make rent payments to the Admin-
istration for lease space relating to expansion
needs of the agency. Payment rates shall ap-
proximate commercial charges for comparable
space as provided in subsection (b). Payments
shall be deposited into the Federal Buildings
Fund. The Administration may use amounts re-
ceived under this subsection, in addition to
amounts received as New Obligational Author-
ity, in the Rental of Space activity of the Fund.
$587. Telecommuting and other alternative

workplace arrangements

(a) DEFINITION.—In this section, the term
“‘telecommuting centers’’ means flexiplace work
telecommuting centers.
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(b) TELECOMMUTING CENTERS ESTABLISHED BY
ADMINISTRATOR OF GENERAL SERVICES.—

(1) ESTABLISHMENT.—The Administrator of
General Services may acquire space for, estab-
lish, and equip telecommuting centers for use in
accordance with this subsection.

(2) USE.—A telecommuting center may be used
by employees of federal agencies, state and local
governments, and the private sector. The Ad-
ministrator shall give federal employees priority
in using a telecommuting center. The Adminis-
trator may make a telecommuting center avail-
able for use by others to the extent it is not fully
utilized by federal employees.

(3) USER FEES.—The Administrator shall
charge a user fee for the use of a telecommuting
center. The amount of the user fee shall approx-
imate commercial charges for comparable space
and services. However, the user fee may not be
less than mnecessary to pay the cost of estab-
lishing and operating the telecommuting center,
including the reasonable cost of renovation and
replacement of furniture, fixtures, and equip-
ment.

(4) DEPOSIT AND USE OF FEES.—The Adminis-
trator may—

(A) deposit user fees into the Federal Build-
ings Fund and use the fees to pay costs incurred
in establishing and operating the telecommuting
center; and

(B) accept and retain income received by the
General Services Administration, from federal
agencies and mnon-federal sources, to defray
costs directly associated with the functions of
telecommuting centers.

(c) DEVELOPMENT OF ALTERNATIVE WORK-
PLACE ARRANGEMENTS BY EXECUTIVE AGENCIES
AND OTHERS.—

(1) DEFINITION.—In this subsection, the term
“alternative workplace arrangements’ includes
telecommuting, hoteling, virtual offices, and
other distributive work arrangements.

(2) CONSIDERATION BY EXECUTIVE AGENCIES.—
In considering whether to acquire space, quar-
ters, buildings, or other facilities for use by em-
ployees, the head of an executive agency shall
consider whether needs can be met using alter-
native workplace arrangements.

(3) GUIDANCE FROM ADMINISTRATOR.—The Ad-
ministrator may provide guidance, assistance,
and oversight to any person regarding the estab-
lishment and operation of alternative workplace
arrangements.

(d) AMOUNTS AVAILABLE FOR FLEXIPLACE
WORK TELECOMMUTING PROGRAMS.—

(1) DEFINITION.—In this subsection, the term
“flexiplace work telecommuting program’
means a program under which employees of a
department or agency set out in paragraph (2)
are permitted to perform all or a portion of their
duties at a telecommuting center established
under this section or other federal law.

(2) MINIMUM FUNDING.—For each of the fol-
lowing departments and agencies, in each fiscal
year at least 350,000 of amounts made available
for salaries and expenses is available only for
carrying out a flexiplace work telecommuting
program:

(A) Department of Agriculture.

(B) Department of Commerce.

(C) Department of Defense.

(D) Department of Education.

(E) Department of Energy.

(F) Department of Health and Human Serv-
ices.

(G) Department of Housing and Urban Devel-
opment.

(H) Department of the Interior.

(1) Department of Justice.

(J) Department of Labor.

(K) Department of State.

(L) Department of Transportation.

(M) Department of the Treasury.

(N) Department of Veterans Affairs.

(O) Environmental Protection Agency.

(P) General Services Administration.

(@) Office of Personnel Management.

(R) Small Business Administration.
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(S) Social Security Administration.
(T) United States Postal Service.

§588. Movement and supply of office furniture

(a) DEFINITION.—In this section, the term
“‘controlled space’” means a substantial and
identifiable segment of space (such as a build-
ing, floor, or wing) in a location that the Ad-
ministrator of General Services controls for pur-
poses of assignment of space.

(b) APPLICATION.—This section applies if an
agency (or unit of the agency), moves from one
controlled space to another, whether in the
same or a different location.

(c) MOVING EXISTING FURNITURE.—The fur-
niture and furnishings used by an agency (or
organizational unit of the agency) shall be
moved only if the Administrator determines,
after consultation with the head of the agency
and with due regard for the program activities
of the agency, that it would not be more eco-
nomical and efficient to make suitable replace-
ments available in the new controlled space.

(d) PROVIDING REPLACEMENT FURNITURE.—In
the absence of a determination under subsection
(c), suitable furniture and furnishings for the
new controlled space shall be provided from
stocks under the control of the moving agency
or from stocks available to the Administrator,
whichever the Administrator determines to be
more economical and efficient. However, the
same or similar items may mot be provided from
both sources.

(e) CONTROL OF REPLACEMENT FURNITURE.—If
furniture and furnishings for a new controlled
space are provided from stocks available to the
Administrator, the items being provided remain
in the control of the Administrator.

(f) CONTROL OF FURNITURE NOT MOVED.—

(1) IN GENERAL.—If furniture and furnishings
for a new controlled space are provided from
stocks available to the Administrator, the fur-
niture and furnishings that were previously
used by the moving agency (or unit of the agen-
cy) pass to the control of the Administrator.

(2) REIMBURSEMENT.—

(A) IN GENERAL.—Furniture and furnishings
passing to the control of the Administrator
under this section pass without reimbursement.

(B) EXCEPTION FOR TRUST FUND.—If furniture
and furnishings that were purchased from a
trust fund pass to the control of the Adminis-
trator under this section, the Administrator
shall reimburse the trust fund for the fair mar-
ket value of the furniture and furnishings.

(3) REVOLVING OR WORKING CAPITAL FUND.—If
Sfurniture and furnishings are carried as assets
of a revolving or working capital fund at the
time they pass to the control of the Adminis-
trator under this section, the net book value of
the furniture and furnishings shall be written
off and the capital of the fund is diminished by
the amount of the write-off.

§589. Installation, repair, and replacement of
sidewalks

(a) IN GENERAL.—An executive agency may
install, repair, and replace sidewalks around
buildings, installations, property, or grounds
that are—

(1) under the agency’s control;

(2) owned by the Federal Government; and

(3) located in a State, the District of Colum-
bia, Puerto Rico, or a territory or possession of
the United States.

(b) REIMBURSEMENT.—Subsection (a) may be
carried out by—

(1) reimbursement to a State or political sub-
division of a State, the District of Columbia,
Puerto Rico, or a territory or possession of the
United States; or

(2) a means other than reimbursement.

(c) REGULATIONS.—Subsection (a) shall be car-
ried out in accordance with regulations the Ad-
ministrator of General Services prescribes with
the approval of the Director of the Office of
Management and Budget.

(d) USE OF AMOUNTS.—Amounts appropriated
to an executive agency for installation, repair,
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and maintenance, generally, are available to
carry out this section.

(e) LIABILITY.—This section does not increase
or enlarge the tort liability of the Government
for injuries to individuals or damages to prop-
erty.

§590. Child care

(a) GUIDANCE, ASSISTANCE, AND OVERSIGHT.—
Through the General Services Administration’s
licensing agreements, the Administrator of Gen-
eral Services shall provide guidance, assistance,
and oversight to federal agencies for the devel-
opment of child care centers to provide economi-
cal and effective child care for federal workers.

(b) ALLOTMENT OF SPACE IN FEDERAL BUILD-
INGS.—

(1) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply:

(A) CHILD CARE PROVIDER.—The term ‘‘child
care provider’” means an individual or entity
that provides or proposes to provide child care
services for federal employees.

(B) ALLOTMENT OFFICER.—The term ‘‘allot-
ment officer’” means an officer or agency of the
Federal Government charged with the allotment
of space in federal buildings.

(2) ALLOTMENT.—A child care provider may be
allotted space in a federal building by an allot-
ment officer if—

(A) the child care provider applies to the allot-
ment officer in the community or district in
which child care services are to be provided;

(B) the space is available; and

(C) the allotment officer determines that—

(i) the space will be used to provide child care
services to children of whom at least 50 percent
have one parent or guardian employed by the
Government; and

(ii) the child care provider will give priority to
federal employees for available child care serv-
ices in the space.

(¢c) PAYMENT FOR SPACE AND SERVICES.—

(1) DEFINITION.—For purposes of this sub-
section, the term ‘‘services’ includes the pro-
viding of lighting, heating, cooling, electricity,
office furniture, office machines and equipment,
classroom furnishings and equipment, kitchen
appliances, playground equipment, telephone
service (including installation of lines and
equipment and other expenses associated with
telephone services), and Ssecurity systems (in-
cluding installation and other expenses associ-
ated with security systems), including replace-
ment equipment, as needed.

(2) NO CHARGE.—Space allotted under sub-
section (b) may be provided without charge for
rent or services.

(3) REIMBURSEMENT FOR COSTS.—For space al-
lotted under subsection (b), if there is an agree-
ment for the payment of costs associated with
providing space or services, neither title 31, nor
any other law, prohibits or restricts payment by
reimbursement to the miscellaneous receipts or
other appropriate account of the Treasury.

(d) PAYMENT OF OTHER COSTS.—If an agency
has a child care facility in its space, or is a
sponsoring agency for a child care facility in
other federal or leased space, the agency or the
Administration may—

(1) pay accreditation fees, including renewal
fees, for the child care facility to be accredited
by a nationally recognized early-childhood pro-
fessional organization,

(2) pay travel and per diem expenses for rep-
resentatives of the child care facility to attend
the annual Administration child care con-
ference; and

(3) enter into a consortium with one or more
private entities under which the private entities
assist in defraying costs associated with the sal-
aries and benefits for personnel providing serv-
ices at the facility.

(e) REIMBURSEMENT FOR EMPLOYEE TRAIN-
ING.—Notwithstanding section 1345 of title 31,
an agency, department, or instrumentality of
the Government that provides or proposes to
provide child care services for federal employees
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may reimburse a federal employee or any indi-
vidual employed to provide child care services
for travel, transportation, and subsistence ex-
penses incurred for training classes, con-
ferences, or other meetings in connection with
providing the services. A per diem allowance
made under this subsection may not exceed the
rate specified in regulations prescribed under
section 5707 of title 5.

(f) CRIMINAL HISTORY BACKGROUND CHECKS.—

(1) DEFINITION.—In this subsection, the term
“‘executive facility’’ means a facility owned or
leased by an office or entity within the execu-
tive branch of the Government. The term in-
cludes a facility owned or leased by the General
Services Administration on behalf of an office or
entity within the judicial branch of the Govern-
ment.

(2) IN GENERAL.—AIl workers in a child care
center located in an executive facility shall un-
dergo a criminal history background check as
defined in section 231 of the Crime Control Act
0f 1990 (42 U.S.C. 13041).

(3) NONAPPLICATION TO LEGISLATIVE BRANCH
FACILITIES.—This subsection does not apply to a
facility owned by or leased on behalf of an of-
fice or entity within the legislative branch of the
Government.

(9) APPROPRIATED AMOUNTS FOR AFFORDABLE
CHILD CARE.—

(1) DEFINITION.—For purposes of this sub-
section, the term ‘‘Erecutive agency’’ has the
meaning given that term in section 105 of title 5,
but does not include the General Accounting Of-
fice.

(2) IN GENERAL.—In accordance with regula-
tions the Office of Personnel Management pre-
scribes, an Executive agency that provides or
proposes to provide child care services for fed-
eral employees may use appropriated amounts
that are otherwise available for salaries and ex-
penses to provide child care in a federal or
leased facility, or through contract, for civilian
employees of the agency.

(3) AFFORDABILITY.—Amounts used pursuant
to paragraph (2) shall be applied to improve the
affordability of child care for lower income fed-
eral employees using or seeking to use the child
care services.

(4) ADVANCES.—Notwithstanding section 3324
of title 31, amounts may be paid in advance to
licensed or regulated child care providers for
services to be rendered during an agreed period.

(5) NOTIFICATION.—No amounts made avail-
able by law may be used to implement this sub-
section without advance notice to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate.

§591. Purchase of electricity

(a) GENERAL LIMITATION ON USE OF
AMOUNTS.—A department, agency, or instru-
mentality of the Federal Government may not
use amounts appropriated or made available by
any law to purchase electricity in a manner in-
consistent with state law governing the provi-
sion of electric utility service, including—

(1) state utility commission rulings; and

(2) electric utility franchises or service terri-
tories established under state statute, state regu-
lation, or state-approved territorial agreements.

(b) EXCEPTIONS.—

(1) ENERGY SAVINGS.—This section does not
preclude the head of a federal agency from en-
tering into a contract under section 801 of the
National Energy Conservation Policy Act (42
U.S.C. 8287).

(2) ENERGY SAVINGS FOR MILITARY INSTALLA-
TIONS.—This section does not preclude the Sec-
retary of a military department from—

(A) entering into a contract under section 2394
of title 10; or

(B) purchasing electricity from any provider if
the Secretary finds that the utility having the
applicable state-approved franchise (or other
service authorization) is unwilling or unable to
meet unusual standards of service reliability
that are necessary for purposes of national de-
fense.
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§592. Federal Buildings Fund

(a) EXISTENCE.—There is in the Treasury a
fund known as the Federal Buildings Fund.

(b) DEPOSITS.—

(1) IN GENERAL.—The following revenues and
collections shall be deposited into the Fund:

(A) User charges under section 586(b) of this
title, payable in advance or otherwise.

(B) Proceeds from the lease of federal building
sites or additions under section 581(d) of this
title.

(C) Receipts from carriers and others for loss
of, or damage to, property belonging to the
Fund.

(2) REIMBURSEMENTS FOR SPECIAL SERVICES.—
This subchapter does not preclude the Adminis-
trator of General Services from providing special
services, not included in the standard level user
charge, on a reimbursable basis. The reimburse-
ments may be credited to the Fund.

(3) TRANSFER OF SURPLUS AMOUNTS.—To pre-
vent the accumulation of excessive surpluses in
the Fund, in any fiscal year an amount speci-
fied in an appropriation law may be transferred
out of the Fund and deposited as miscellaneous
receipts in the Treasury.

(c) USES.—

(1) IN GENERAL.—Deposits in the Fund are
available for real property management and re-
lated activities in the amounts specified in an-
nual appropriation laws without regard to fiscal
year limitations.

(2) SALARIES AND EXPENSES RELATED TO CON-
STRUCTION PROJECTS OR PLANNING PROGRAMS.—
Deposits in the Fund that are available pursu-
ant to annual appropriation laws may be trans-
ferred and consolidated on the books of the
Treasury into a special account in accordance
with, and for the purposes specified in, section
3176 of this title.

(3) REPAYMENT OF GENERAL SERVICES ADMINIS-
TRATION BORROWING FROM FEDERAL FINANCING
BANK.—The Administrator, in accordance with
rules and procedures that the Office of Manage-
ment and Budget and the Secretary of the
Treasury establish, may transfer from the Fund
an amount mnecessary to repay the principal
amount of a General Services Administration
borrowing from the Federal Financing Bank, if
the borrowing is a legal obligation of the Fund.

(4) BUILDINGS DEEMED FEDERALLY OWNED.—
For purposes of amounts authoriced to be ex-
pended from the Fund, the following are deemed
to be federally owned buildings:

(4) A building constructed pursuant to the
purchase contract authority of section 5 of the
Public Buildings Amendments of 1972 (Public
Law 92-313, 86 Stat. 219).

(B) A building occupied pursuant to an in-
stallment purchase contract.

(C) A building under the control of a depart-
ment or agency, if alterations of the building
are required in connection with moving the de-
partment or agency from a former building that
is, or will be, under the control of the Adminis-
tration.

(d) ENERGY MANAGEMENT PROGRAMS.—

(1) RECEIVING CASH INCENTIVES.—The Admin-
istrator may receive amounts from rebates or
other cash incentives related to energy savings
and shall deposit the amounts in the Fund for
use as provided in paragraph (4).

(2) RECEIVING GOODS OR SERVICES.—The Ad-
ministrator may accept, from a utility, goods or
services that enhance the energy efficiency of
federal facilities.

(3) ASSIGNMENT OF ENERGY REBATES.—In the
administration of real property that the Admin-
istrator leases and for which the Administrator
pays utility costs, the Administrator may assign
all or a portion of energy rebates to the lessor to
underwrite the costs incurred in undertaking
energy efficiency improvements in the real prop-
erty if the payback period for the improvement
is at least 2 years less than the remainder of the
term of the lease.

(4) OBLIGATING AMOUNTS FOR ENERGY MAN-
AGEMENT IMPROVEMENT PROGRAMS.—In addition
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to amounts appropriated for energy manage-
ment improvement programs and without regard
to subsection (c)(1), the Administrator may obli-
gate for those programs—

(A) amounts received and deposited in the
Fund under paragraph (1);

(B) goods and services received under para-
graph (2); and

(C) amounts the Administrator determines are
not needed for other authoriced projects and
that are otherwise available to implement en-
ergy efficiency programs.

(e) RECYCLING PROGRAMS.—

(1) RECEIVING AMOUNTS.—The Administrator
may receive amounts from the sale of recycled
materials and shall deposit the amounts in the
Fund for use as provided in paragraph (2).

(2) OBLIGATING AMOUNTS FOR RECYCLING PRO-
GRAMS.—In addition to amounts appropriated
for such purposes and without regard to sub-
section (c)(1), the Administrator may obligate
amounts received and deposited in the Fund
under paragraph (1) for programs which—

(A) promote further source reduction and re-
cycling programs; and

(B) encourage employees to participate in re-
cycling programs by providing financing for
child care.

(f) ADDITIONAL AUTHORITY RELATED TO EN-
ERGY MANAGEMENT AND RECYCLING PRO-
GRAMS.—The Fund may receive, in the form of
rebates, cash incentives or otherwise, any reve-
nues, collections, or other income related to en-
ergy savings or recycling efforts. Amounts re-
ceived under this subsection remain in the Fund
until expended and remain available for federal
energy management improvement programs, re-
cycling programs, or employee programs that are
authoriced by law or that the Administrator
considers appropriate. The Administration may
use amounts received under this subsection, in
addition to amounts received as New
Obligational Authority, in activities of the Fund
as necessary.

§593. Protection for veterans preference em-
ployees

(a) DEFINITIONS.—In this section, the fol-
lowing definitions apply:
(1) COVERED SERVICES.—The term ‘‘covered

services’ means any guard, elevator operator,
messenger, or custodial services.

(2) SHELTERED WORKSHOP.—The term ‘‘shel-
tered workshop’ means a sheltered workshop
employing the severely handicapped under the
Javits-Wagner-O’Day Act (41 U.S.C. 46 et seq.).

(b) IN GENERAL.—Ezxcept as provided in sub-
section (c), amounts made available to the Ad-
ministration pursuant to section 592 of this title
may mnot be obligated or expended to procure
covered services by contract if an employee who
was a permanent veterans preference employee
of the Administration on November 19, 1995,
would be terminated as a result.

(c) EXCEPTION.—Amounts made available to
the Administration pursuant to section 592 of
this title may be obligated and expended to pro-
cure covered services by contract with a shel-
tered workshop or, if sheltered workshops de-
cline to contract for the provision of covered
services, by competitive contract for a period of
no longer than 5 years. When a competitive con-
tract expires, or is terminated for any reason,
the Administration shall again offer to procure
the covered services by contract with a sheltered
workshop before procuring the covered services
by competitive contract.

SUBCHAPTER VI—MOTOR VEHICLE POOLS
AND TRANSPORTATION SYSTEMS

$601. Purposes

In order to provide an economical and effi-
cient system for transportation of Federal Gov-
ernment personnel and property consistent with
section 101 of this title, the purposes of this sub-
chapter are—

(1) to establish procedures to ensure safe oper-
ation of motor vehicles on Government business;
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(2) to provide for proper identification of Gov-
ernment motor vehicles;

(3) to establish an effective means to limit the
use of Government motor vehicles to official pur-
poses;

(4) to reduce the number of Government-
owned wvehicles to the minimum necessary to
transact public business; and

(5) to provide wherever practicable for cen-
trally operated interagency pools or systems for
local transportation of Government personnel
and property.

§602. Authority to establish motor vehicle
pools and transportation systems

(a) IN GENERAL.—Subject to section 603 of this
title, and regulations issued under section 603,
the Administrator of General Services shall—

(1) take over from executive agencies and con-
solidate, or otherwise acquire, motor vehicles
and related equipment and supplies;

(2) provide for the establishment, mainte-
nance, and operation (including servicing and
storage) of motor vehicle pools or systems; and

(3) furnish motor vehicles and related services
to executive agencies for the transportation of
property and passengers.

(b) METHODS OF PROVIDING VEHICLES AND
SERVICES.—As determined by the Administrator,
motor vehicles and related services may be fur-
nished by providing an agency with—

(1) Federal Government-owned motor vehicles;

(2) the use of motor vehicles, under rental or
other arrangements, through private fleet opera-
tors, taxicab companies, or local or interstate
common carriers; or

(3) both.

(¢) RECIPIENTS OF VEHICLES AND SERVICES.—
The Administrator shall, so far as practicable,
furnish motor wvehicles and related services
under this section to any federal agency, mixed-
ownership Government corporation (as defined
in chapter 91 of title 31), or the District of Co-
lumbia, on its request.

§603. Process for establishing motor vehicle
pools and transportation systems

(a) DETERMINATION REQUIREMENT.—

(1) IN GENERAL.—The Administrator of Gen-
eral Services may carry out section 602 only if
the Administrator determines, after consultation
with the agencies concerned and with due re-
gard to their program activities, that doing so is
advantageous to the Federal Govermment in
terms of economy, efficiency, or service.

(2) ELEMENTS OF THE DETERMINATION.—A de-
termination under this section must be in writ-
ing. For each motor vehicle pool or system, the
determination must set forth an analytical jus-
tification that includes—

(A) a detailed comparison of estimated costs
for present and proposed modes of operation;
and

(B) a showing that savings can be realized by
the establishment, maintenance, and operation
of a motor vehicle pool or system.

(b) REGULATIONS RELATED TO ESTABLISH-
MENT.—

(1) IN GENERAL.—The President shall prescribe
regulations establishing procedures to carry out
section 602 of this title.

(2) ELEMENTS OF THE REGULATIONS.—The reg-
ulations shall provide for—

(A) adequate notice to an executive agency of
any determination that affects the agency or its
functions;

(B) independent review and decision as di-
rected by the President of any determination
disputed by an agency, with the possibility that
the decision may include a partial or complete
exemption of the agency from the determination;
and

(C) enforcement of determinations that become
effective under the regulations.

(3) EFFECT OF THE REGULATIONS.—A deter-
mination under subsection (a) is binding on an
agency only as provided in regulations issued
under this subsection.
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§604. Treatment of assets taken over to estab-
lish motor vehicle pools and transportation
systems
(a) REIMBURSEMENT.—

(1) REQUIREMENT.—When the Administrator
of General Services takes over motor vehicles or
related equipment or supplies under section 602
of this title, reimbursement is required if the
property is taken over from—

(4) a Government corporation; or

(B) an agency, if the agency acquired the
property through unreimbursed expenditures
made from a revolving or trust fund authorized
by law.

(2) AMOUNT.—The Administrator shall reim-
burse a Govermment corporation, or a fund
through which an agency acquired property, by
an amount equal to the fair market value of the
property. If the Administrator subsequently re-
turns property of a similar kind under section
610 of this title, the Government corporation or
the fund shall reimburse the Administrator by
an amount equal to the fair market value of the
property returned.

(b) ADDITION TO GENERAL SUPPLY FUND.—If
the Administrator takes over motor vehicles or
related equipment or supplies under section 602
of this title but reimbursement is not required
under subsection (a), the value of the property
taken over, as determined by the Administrator,
may be added to the capital of the General Sup-
ply Fund. If the Administrator subsequently re-
turns property of a similar kind under section
610 of this title, the value of the property may
be deducted from the Fund.

§605. Payment of costs
(a) USE OF GENERAL SUPPLY FUND TO COVER

CosTs.—The General Supply Fund provided for
in section 321 of this title is available for use by
or under the direction and control of the Admin-
istrator of General Services to pay the costs of
carrying out section 602 of this title, including
the cost of purchasing or renting motor vehicles
and related equipment and supplies.

(b) SETTING PRICES TO RECOVER COSTS.—

(1) IN GENERAL.—The Administrator shall set
prices for furnishing motor vehicles and related
services under section 602 of this title. Prices
shall be set to recover, so far as practicable, all
costs of carrying out section 602 of this title.

(2) INCREMENT FOR REPLACEMENT COST.—In
the Administrator’s discretion, prices may in-
clude an increment for the estimated replace-
ment cost of motor vehicles and related equip-
ment and supplies. Notwithstanding section
321(f)(1) of this title, the increment may be re-
tained as a part of the capital of the General
Supply Fund but is available only to replace
motor vehicles and related equipment and sup-
plies.

(c) ACCOUNTING METHOD.—The purchase price
of motor vehicles and related equipment, and
any increment for estimated replacement cost,
shall be recovered only through charges for the
cost of amortization. Costs shall be determined,
and financial reports prepared, in accordance
with the accrual accounting method.

§$606. Regulations related to operation
(a) IN GENERAL.—The Director of the Office of

Personnel Management shall prescribe regula-

tions to govern executive agencies in author-

izing civilian personnel to operate Federal Gov-
ernment-owned motor vehicles for official pur-
poses within the States of the United States, the

District of Columbia, Puerto Rico, and the terri-

tories and possessions of the United States.

(b) ELEMENTS OF THE REGULATIONS.—The reg-
ulations shall prescribe standards of physical
fitness for authorized operators. The regulations
may require operators and prospective operators
to obtain state and local licenses or permits that
are required to operate similar vehicles for other
than official purposes.

(c) AGENCY ORDERS.—The head of each execu-
tive agency shall issue orders and directives nec-
essary for compliance with the regulations. The
orders and directives shall provide for—
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(1) periodically testing the physical fitness of chapter. The policies must be consistent with

operators and prospective operators; and
(2) suspension and revocation of authority to
operate.

§607. Records

The Administrator of General Services shall
maintain an accurate record of the cost of estab-
lishing, maintaining, and operating each motor
vehicle pool or system established under section
602 of this title.

§608. Scrip, tokens, tickets

The Administrator of General Services, in the
operation of motor wvehicle pools or systems
under this subchapter, may provide for the sale
and use of scrip, tokens, tickets, and similar de-
vices to collect payment.

$609. Identification of vehicles

(a) IN GENERAL.—Under regulations pre-
scribed by the Administrator of General Serv-
ices, every motor vehicle acquired and used for
official purposes within the United States, or
the territories or possessions of the United
States, by any federal agency or by the District
of Columbia shall be conspicuously identified by
showing, on the vehicle—

(1)(A) the full name of the department, estab-
lishment, corporation, or agency that uses the
vehicle and the service for which the vehicle is
used; or

(B) a title that readily identifies the depart-
ment, establishment, corporation, or agency that
uses the vehicle and that is descriptive of the
service for which the vehicle is used; and

(2) the legend ‘‘For official use only’’.

(b) EXCEPTIONS.—The regulations prescribed
pursuant to this section may provide for exemp-
tions when conspicuous identification would
interfere with the purpose for which a vehicle is
acquired and used.

§610. Discontinuance of motor vehicle pool or
system

(a) IN GENERAL.—The Administrator of Gen-
eral Services shall discontinue a motor vehicle
pool or system if there are no actual savings re-
alized (based on accounting as provided in sec-
tion 605 of this title) during a reasonable period
of not longer than two successive fiscal years.

(b) RETURN OF COMPARABLE PROPERTY.—If a
motor vehicle pool or system is discontinued, the
Administrator shall return to each agency in-
volved motor vehicles and related equipment
and supplies similar in kind and reasonably
comparable in value to any motor vehicles and
related equipment and supplies which were pre-
viously taken over by the Administrator.

§611. Duty to report violations

During the regular course of the duties of the
Administrator of General Services, if the Admin-
istrator becomes aware of a violation of section
1343, 1344, or 1349(b) of title 31 or of section 641
of title 18 involving the conversion by a Federal
Government official or employee of a Govern-
ment-owned or leased motor vehicle to the offi-
cial or employee’s own use or to the use of oth-
ers, the Administrator shall report the violation
to the head of the agency in which the official
or employee is employed, for further investiga-
tion and either appropriate disciplinary action
under section 1343, 1344, or 1349(b) or, if appro-
priate, referral to the Attorney General for pros-
ecution under section 641.

CHAPTER 7—FOREIGN EXCESS PROPERTY

Sec.

701. Administrative.

702. Return of foreign excess property to
United States.

703. Donation of medical supplies for use in
foreign country.

704. Other methods of disposal.

705. Handling of proceeds from disposal.

§701. Administrative

(a) POLICIES PRESCRIBED BY THE PRESIDENT.—
The President may prescribe policies that the
President considers necessary to carry out this

this chapter.

(b) EXECUTIVE AGENCY RESPONSIBILITY.—

(1) IN GENERAL.—The head of an erecutive
agency that has foreign excess property is re-
sponsible for the disposal of the property.

(2) CONFORMANCE TO POLICIES.—In carrying
out functions under this chapter, the head of an
erecutive agency shall—

(4) use the policies prescribed by the Presi-
dent under subsection (a) for guidance; and

(B) dispose of foreign excess property in a
manner that conforms to the foreign policy of
the United States.

(3) DELEGATION OF AUTHORITY.—The head of
an executive agency may—

(A) delegate authority conferred by this chap-
ter to an official in the agency or to the head of
another executive agency; and

(B) authorize successive redelegation of au-
thority conferred by this chapter.

(4) EMPLOYMENT OF PERSONNEL.—AS mnec-
essary to carry out this chapter, the head of an
executive agency may—

(A) appoint and fix the pay of personnel in
the United States, subject to chapters 33 and 51
and subchapter III of chapter 53 of title 5, and

(B) appoint personnel outside the States of the
United States and the District of Columbia,
without regard to chapter 33 of title 5.

(c) SPECIAL RESPONSIBILITIES OF SECRETARY
OF STATE.—

(1) USE OF FOREIGN CURRENCIES AND CRED-
ITS.—The Secretary of State may wuse foreign
currencies and credits acquired by the United
States under section 704(b)(2) of this title—

(A4) to carry out the Mutual Educational and
Cultural Exchange Act of 1961 (22 U.S.C. 2451 et
seq.);

(B) to carry out the Foreign Service Buildings
Act, 1926 (22 U.S.C. 292 et seq.); and

(C) to pay other governmental expenses pay-
able in local currencies.

(2) RENEWAL OF CERTAIN AGREEMENTS.—Ex-
cept as otherwise directed by the President, the
Secretary of State shall continue to perform
functions under agreements in effect on July 1,
1949, related to the disposal of foreign excess
property. The Secretary of State may amend,
modify, and renew the agreements. Foreign cur-
rencies or credits the Secretary of State acquires
under the agreements shall be administered in
accordance with procedures that the Secretary
of the Treasury may establish. Foreign cur-
rencies or credits reduced to United States cur-
rency must be deposited in the Treasury as mis-
cellaneous receipts.

§702. Return of foreign excess property to
United States

(a) IN GENERAL—Under regulations pre-
scribed pursuant to subsection (b), foreign ex-
cess property may be returned to the United
States for handling as excess or surplus property
under subchapter II of chapter 5 of this title or
section 549 or 551 of this title when the head of
the executive agency concerned, or the Adminis-
trator of General Services after consultation
with the agency head, determines that return of
the property to the United States for such han-
dling is in the interest of the United States.

(b) REGULATIONS.—The Administrator shall
prescribe regulations to carry out this section.
The regulations must require that transpor-
tation costs for returning foreign excess prop-
erty to the United States are paid by the federal
agency, state agency, or donee receiving the
property.

§703. Donation of medical supplies for use in
foreign country

(a) APPLICATION.—This section applies to
medical materials or supplies that are in a for-
eign country but that would, if situated within
the United States, be available for donation
under subchapter III of chapter § of this title.

(b) IN GENERAL.—AnN executive agency may
donate medical materials or supplies that are
not disposed of under section 702 of this title.



H3334

(c) CONDITIONS.—A donation under this sec-
tion is subject to the following conditions:

(1) The medical materials and supplies must be
donated for use in a foreign country.

(2) The donation must be made to a nonprofit
medical or health organization, which may be
an organization qualified to receive assistance
under section 214(b) or 607 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2174(b), 2357).

(3) The donation must be made without cost to
the donee (except for costs of care and han-
dling).

§704. Other methods of disposal

(a) IN GENERAL.—Foreign excess property not
disposed of under section 702 or 703 of this title
may be disposed of as provided in this section.

(b) METHODS OF DISPOSAL.—

(1) SALE, EXCHANGE, LEASE, OR TRANSFER.—
The head of an executive agency may dispose of
foreign excess property by sale, exchange, lease,
or transfer, for cash, credit or other property,
with or without warranty, under terms and con-
ditions the head of the executive agency con-
siders proper.

(2) EXCHANGE FOR FOREIGN CURRENCY OR
CREDIT.—If the head of an executive agency de-
termines that it is in the interest of the United
States, foreign excess property may be ex-
changed for—

(4) foreign currencies or credits; or

(B) substantial benefits or the discharge of
claims resulting from the compromise or Ssettle-
ment of claims in accordance with law.

(3) ABANDONMENT, DESTRUCTION, OR DONA-
TION.—The head of an executive agency may
authorice the abandonment, destruction, or do-
nation of foreign excess property if the property
has no commercial value or if estimated costs of
care and handling exceed the estimated proceeds
from sale.

(c) ADVERTISING.—The head of an erecutive
agency may dispose of foreign excess property
without advertising if the head of the executive
agency finds that disposal without advertising
is the most practicable and advantageous means
for the Federal Government to dispose of the
property.

(d) TRANSFER OF TITLE.—The head of an exec-
utive agency may execute documents to transfer
title or other interests in, and take other action
necessary or proper to dispose of, foreign excess
property.

§705. Handling of proceeds from disposal

(a) IN GENERAL.—This section applies to pro-
ceeds from the sale, lease, or other disposition of
foreign excess property under this chapter.

(b) FOREIGN CURRENCIES OR CREDITS.—Pro-
ceeds in the form of foreign currencies or cred-
its, must be administered in accordance with
procedures that the Secretary of the Treasury
may establish.

(c) UNITED STATES CURRENCY.—

(1) SEPARATE FUND IN TREASURY.—Section
572(a) of this title applies to proceeds of foreign
excess property disposed of for United States
currency under this chapter.

(2) DEPOSITED IN TREASURY AS MISCELLANEOUS
RECEIPTS.—Except as provided in paragraph (1),
proceeds in the form of United States currency,
including foreign currencies or credits that are
reduced to United States currency, must be de-
posited in the Treasury as miscellaneous re-
ceipts.

(d) SPECIAL ACCOUNT FOR REFUNDS OR PAY-
MENTS FOR BREACH.—

(1) DEPOSITS.—A federal agency that disposes
of foreign excess property under this chapter
may deposit, in a special account in the Treas-
ury, amounts of the proceeds of the dispositions
that the agency decides are mnecessary to
permit—

(4) appropriate refunds to purchasers for dis-
positions that are rescinded or that do not be-
come final; and

(B) payments for breach of warranty.

(2) WITHDRAWALS.—A federal agency that de-
posits proceeds in a special account under para-
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graph (1) may withdraw amounts to be refunded
or paid from the account without regard to the
origin of the amounts withdrawn.

CHAPTER 9—URBAN LAND USE

Sec.

901. Purpose and policy.
902. Definitions.

903. Acquisition and use.
904. Disposal.

905. Waiver.

§901. Purpose and policy

The purpose of this chapter is to promote har-
monious intergovernmental relations and en-
courage sound planning, zoning, and land use
practices by prescribing uniform policies and
procedures for the Administrator of General
Services to acquire, use, and dispose of land in
urban areas. To the greatest extent practicable,
urban land transactions entered into for the
General Services Administration and other fed-
eral agencies shall be consistent with zoning
and land use practices and with the planning
and development objectives of local governments
and planning agencies.
$902. Definitions

In this chapter,
apply:

(1) UNIT OF GENERAL LOCAL GOVERNMENT.—
The term ‘“‘unit of general local government’’
means a city, county, town, parish, village, or
other general-purpose political subdivision of a
State.

(2) URBAN AREA.—The term
means—

(A) a geographical area within the jurisdic-
tion of an incorporated city, town, borough, vil-
lage, or other unit of general local government,
except a county or parish, having a population
of at least 10,000 inhabitants;

(B) that portion of the geographical area
within the jurisdiction of a county, town, town-
ship, or similar governmental entity which con-
tains no incorporated unit of general local gov-
ernment but has a population density of at least
1,500 inhabitants per square mile; and

(C) that portion of a geographical area having
a population density of at least 1,500 inhab-
itants per square mile and situated adjacent to
the boundary of an incorporated unit of general
local govermment which has a population of at
least 10,000.

$903. Acquisition and use

(a) NOTICE TO LOCAL GOVERNMENT.—To the
extent practicable, before making a commitment
to acquire real property situated in an urban
area, the Administrator of General Services
shall give notice of the intended acquisition and
the proposed use of the property to the unit of
general local government exercising zoning and
land use jurisdiction. If the Administrator deter-
mines that providing advance notice would ad-
versely impact the acquisition, the Adminis-
trator shall give notice of the acquisition and
the proposed use of the property immediately
after the property is acquired.

(b) OBJECTIONS TO ACQUISITION OR CHANGE OF
USE.—In the acquisition or change of use of real
property situated in an urban area as a Site for
public building, if the unit of general local gov-
ernment exercising zoning and land use jurisdic-
tion objects on grounds that the proposed acqui-
sition or change of use conflicts with zoning
regulations or planning objectives, the Adminis-
trator shall, to the extent the Administrator de-
termines is practicable, consider all the objec-
tions and comply with the zoning regulations
and planning objectives.
$904. Disposal

(a) NOTICE TO LOCAL GOVERNMENT.—Before
offering real property situated in an urban area
for sale, the Administrator of General Services
shall give reasonable notice to the unit of gen-
eral local govermment exercising zoning and
land use jurisdiction in order to provide an op-
portunity for zoning so that the property is used

the following definitions
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in accordance with local comprehensive plan-
ning described in subsection (c).

(b) NOTICE TO PROSPECTIVE PURCHASERS.—To0
the greatest extent practicable, the Adminis-
trator shall furnish to all prospective purchasers
of real property situated in an urban area com-
plete information concerning—

(1) current zoning regulations, prospective
zoning requirements, and objectives for property
if it is unzoned; and

(2)(A) the current availability of streets, side-
walks, sewers, water, street lights, and other
service facilities; and

(B) the prospective availability of those serv-
ice facilities if the property is included in local
comprehensive planning described in subsection
().

(c) LOCAL COMPREHENSIVE PLANNING.—Local
comprehensive planning referred to in sub-
sections (a) and (b) includes any of the fol-
lowing activities, to the extent the activity is di-
rectly related to the needs of a unit of general
local government:

(1) As a guide for govermment policy and ac-
tion, preparing general plans related to—

(A) the pattern and intensity of land use;

(B) the provision of public facilities (including
transportation facilities) and other government
services; and

(C) the effective development and use of
human and natural resources.

(2) Preparing long-range physical and fiscal
plans for government action.

(3) Programming capital improvements and
other major expenditures, based on a determina-
tion of relative urgency, together with definitive
financial planning for expenditures in the ear-
lier years of a program.

(4) Coordinating related plans and activities
of state and local governments and agencies.

(5) Preparing regulatory and administrative
measures to support activities described in this
subsection.

§$905. Waiver

The procedures prescribed in sections 903 and
904 of this title may be waived during a period
of national emergency proclaimed by the Presi-
dent.

CHAPTER 11—SELECTION OF ARCHITECTS
AND ENGINEERS

Sec.

1101. Policy.

1102. Definitions.

1103. Selection procedure.

1104. Negotiation of contract.

§1101. Policy

The policy of the Federal Government is to
publicly announce all requirements for architec-
tural and engineering services and to negotiate
contracts for architectural and engineering serv-
ices on the basis of demonstrated competence
and qualification for the type of professional
services required and at fair and reasonable
prices.

§1102. Definitions

In this chapter,
apply:

(1) AGENCY HEAD.—The term ‘“‘agency head’
means the head of a department, agency, or bu-
reau of the Federal Government.

(2) ARCHITECTURAL AND ENGINEERING SERV-
ICES.—The term ‘‘architectural and engineering
services’’ means—

(A) professional services of an architectural or
engineering nature, as defined by state law, if
applicable, that are required to be performed or
approved by a person licensed, registered, or
certified to provide the services described in this
paragraph;

(B) professional services of an architectural or
engineering nature performed by contract that
are associated with research, planning, develop-
ment, design, construction, alteration, or repair
of real property; and

(C) other professional services of an architec-
tural or engineering nature, or incidental serv-
ices, which members of the architectural and en-
gineering professions (and individuals in their
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employ) may logically or justifiably perform, in-
cluding studies, investigations, surveying and
mapping, tests, evaluations, consultations, com-
prehensive planning, program management,
conceptual designs, plans and specifications,
value engineering, construction phase services,
so0ils engineering, drawing reviews, preparation
of operating and maintenance manuals, and
other related services.

(3) FIRM.—The term ‘‘firm” means an indi-
vidual, firm, partnership, corporation, associa-
tion, or other legal entity permitted by law to
practice the profession of architecture or engi-
neering.

§1103. Selection procedure

(a) IN GENERAL.—These procedures apply to
the procurement of architectural and engineer-
ing services by an agency head.

(b) ANNUAL STATEMENTS.—The agency head
shall encourage firms to submit annually a
statement of qualifications and performance
data.

(c) EVALUATION.—For each proposed project,
the agency head shall evaluate current state-
ments of qualifications and performance data on
file with the agency, together with statements
submitted by other firms regarding the proposed
project. The agency head shall conduct discus-
sions with at least 3 firms to consider antici-
pated concepts and compare alternative methods
for furnishing services.

(d) SELECTION.—From the firms with which
discussions have been conducted, the agency
head shall select, in order of preference, at least
3 firms that the agency head considers most
highly qualified to provide the services required.
Selection shall be based on criteria established
and published by the agency head.

§1104. Negotiation of contract

(a) IN GENERAL.—The agency head shall ne-
gotiate a contract for architectural and engi-
neering services at compensation which the
agency head determines is fair and reasonable
to the Federal Govermment. In determining fair
and reasonable compensation, the agency head
shall consider the scope, complexity, profes-
sional nature, and estimated value of the serv-
ices to be rendered.

(b) ORDER OF NEGOTIATION.—The agency
head shall attempt to megotiate a contract, as
provided in subsection (a), with the most highly
qualified firm selected under section 1103 of this
title. If the agency head is unable to negotiate
a satisfactory contract with the firm, the agency
head shall formally terminate negotiations and
then undertake negotiations with the next most
qualified of the selected firms, continuing the
process until an agreement is reached. If the
agency head is unable to negotiate a satisfac-
tory contract with any of the selected firms, the
agency head shall select additional firms in
order of their competence and qualification and
continue negotiations in accordance with this
section until an agreement is reached.
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§1301. Charge of property transferred to the
Federal Government

(a) IN GENERAL.—Except as provided in sub-
section (b), the Administrator of General Serv-
ices shall have charge of—

(1) all land and other property which has
been or may be assigned, set off, or conveyed to
the Federal Government in payment of debts;

(2) all trusts created for the use of the Govern-
ment in payment of debts due the Government;
and

(3) the sale and disposal of land—

(A) assigned or set off to the Government in
payment of debt; or

(B) vested in the Government by mortgage or
other security for the payment of debts.

(b) NONAPPLICATION.—This section does not
apply to—

(1) real estate which has been or shall be as-
signed, set off, or conveyed to the Government
in payment of debts arising under the Internal
Revenue Code of 1986 (26 U.S.C. 1 et seq.); or

(2) trusts created for the use of the Govern-
ment in payment of debts arising under the
Code and due the Government.

§1302. Lease of buildings

Except as otherwise specifically provided by
law, the leasing of buildings and property of the
Federal Government shall be for a money con-
sideration only. The lease may not include any
provision for the alteration, repair, or improve-
ment of the buildings or property as a part of
the consideration for the rent to be paid for the
use and occupation of the buildings or property.
Money derived from the rent shall be deposited
in the Treasury as miscellaneous receipts.

§1303. Disposition of surplus real property

(a) DEFINITION.—In this section, the term
“federal agency’ means an executive depart-
ment, independent establishment, commission,
board, bureau, division, or office in the execu-
tive branch, or other agency of the Federal Gov-
ernment, including wholly owned Government
corporations.

(b) ASSIGNMENT OF SPACE OR LEASE OR SALE
OF PROPERTY.—

(1) ACTIONS OF ADMINISTRATOR.—When the
President, on the recommendation of the Admin-
istrator of General Services, or the federal agen-
cy having control of any real property the agen-
cy acquires that is located outside of the District
of Columbia, other than military or naval res-
ervations, declares the property to be surplus to
the needs of the agency, the Administrator—

(A) may assign space in the property to any
federal agency;

(B) pending a sale, may lease the property for
not more than 5 years and on terms the Admin-
istrator considers to be in the public interest; or

(C) may sell the property at public sale to the
highest responsible bidder on terms and after
public advertisement that the Administrator
considers to be in the public interest.

(2) REVIEW OF DECISION TO ASSIGN SPACE.—If
the federal agency to which space is assigned
does not desire to occupy the space, the decision
of the Administrator under paragraph (1)(4) is
subject to review by the President.

(3) NEGOTIATED SALE.—If mo bids which are
satisfactory as to price and responsibility of the
bidder are received as a result of public adver-
tisement, the Administrator may sell the prop-
erty by megotiation, on terms as may be consid-
ered to be to the best interest of the Government,
but at a price not less than that bid by the high-
est responsible bidder.

(c) DEMOLITION.—The Administrator may de-
molish any building declared to be surplus to
the needs of the Government under this section
on deciding that demolition will be in the best
interest of the Government. Before proceeding
with the demolition, the Administrator shall in-
form the Secretary of the Interior in writing of
the Administrator’s intention to demolish the
building, and shall not proceed with the demoli-
tion until receiving written notice from the Sec-

H3335

retary that the building is not an historic build-
ing of national significance within the meaning
of the Act of August 21, 1935 (16 U.S.C. 461 et
seq.) (known as the Historic Sites, Buildings,
and Antiquities Act). If the Secretary does not
notify the Administrator of the Secretary’s deci-
sion as to whether the building is an historic
building of national significance within 90 days
of the receipt of the notice of intention to demol-
ish the building, the Administrator may proceed
to demolish the building.

(d) REPAIRS AND ALTERATIONS TO ASSIGNED
REAL PROPERTY.—When the Administrator,
after investigation, decides that real property
referred to in subsection (b) should be used for
the accommodation of a federal agency, the Ad-
ministrator may make any repairs or alterations
that the Administrator considers mecessary or
advisable and may maintain and operate the
property.

(e) PAYMENT BY FEDERAL AGENCIES.—

(1) ASSIGNED REAL PROPERTY.—To the extent
that the appropriations of the General Services
Administration not otherwise allocated are in-
adequate for repairs, alterations, maintenance,
or operation, the Administrator may require
each federal agency to which space has been as-
signed to pay promptly by check to the Adminis-
trator out of its appropriation for rent any part
of the estimated or actual cost of the repairs, al-
terations, maintenance, and operation. Payment
may be either in advance of, or on or during, oc-
cupancy of the space. The Administrator shall
determine and equitably apportion the total
amount to be paid among the agencies to whom
space has been assigned.

(2) LEASED SPACES.—To the extent that the
appropriations of the Administration not other-
wise required are inadequate, the Administrator
may require each federal agency to which leased
space has been assigned to pay promptly by
check to the Administrator out of its available
appropriations any part of the estimated cost of
rent, repairs, alterations, maintenance, oper-
ation, and moving. Payment may be either in
advance or during occupancy of the space.
When space in a building is occupied by two or
more agencies, the Administrator shall deter-
mine and equitably apportion rental, operation,
and other charges on the basis of the total
amount of space leased.

(f) AUTHORIZATION OF APPROPRIATIONS.—Nec-
essary amounts may be appropriated to cover
the costs incident to the sale or lease of real
property, or authorized demolition of buildings
on the property, declared to be surplus to the
needs of any federal agency under this section,
and the care, maintenance, and protection of
the property, including pay of employees, travel
of Government employees, brokers’ fees not in
excess of rates paid for similar services in the
community where the property is situated, ap-
praisals, photographs, surveys, evidence of title
and perfecting of defective titles, advertising,
and telephone and telegraph charges. However,
the agency remains responsible for the proper
care, maintenance, and protection of the prop-
erty until the Administrator assumes custody or
other disposition of the property is made.

(9) REGULATIONS.—The Administrator may
prescribe regulations as necessary to carry out
this section.

§1304. Transfer of federal property to States

(a) OBSOLETE BUILDINGS AND SITES.—

(1) IN GENERAL.—The Administrator of Gen-
eral Services, in the Administrator’s discretion,
on terms the Administrator considers proper,
and under regulations the Administrator may
prescribe, may sell property described in para-
graph (2) to a State or a political subdivision of
a State for public use if the Administrator con-
siders the sale to be in the best interest of the
Federal Government.

(2) APPLICABLE PROPERTY.—The property re-
ferred to in paragraph (1) is any federal build-
ing, building site, or part of a building site
under the Administrator’s control that has been



H3336

replaced by a new structure and that the Ad-
ministrator determines is no longer needed by
the Government.

(3) PRICE.—The purchase price for a sale
under this section must be at least 50 percent of
the value of the land as appraised by the Ad-
ministrator.

(4) PROCEEDS OF SALE.—The proceeds of a sale
under this section shall be deposited in the
Treasury as miscellaneous receipts.

(5) PAYMENT TERMS.—The Administrator may
enter into a long term contract for the payment
of the purchase price in installments that the
Administrator considers fair and reasonable.
The Administrator may waive any requirement
for interest charges on deferred payment.

(6) CONVEYANCE.—The Administrator may
convey property sold under this section by the
usual quitclaim deed.

(b) WIDENING OF PUBLIC ROADS.—

(1) DEFINITION.—In this subsection, the term
“‘executive agency’’ means an executive depart-
ment or independent establishment in the execu-
tive branch of the Government, including any
wholly owned Government corporation.

(2) IN GENERAL.—When a State or a political
subdivision of a State applies for a conveyance
or transfer of real property of the Government
in connection with an authorized widening of a
public highway, street, or alley, the head of the
executive agency that controls the affected real
property may convey or transfer to the State or
political subdivision, with or without consider-
ation, an interest in the real property that the
agency head determines is not adverse to the in-
terests of the Government. A conveyance or
transfer under this subsection is subject to terms
and conditions the agency head considers nec-
essary to protect the interests of the Govern-
ment.

(3) LIMITATION ON TRANSFERS FOR HIGHWAY
PURPOSES.—An interest in real property which
can be transferred to a State or a political sub-
division of a State for highway purposes under
title 23 may mnot be conveyed or transferred
under this subsection.

(4) LIMITATION ON ISSUANCE OF RIGHTS OF
WAY.—Rights of way over, under, and through
public lands and lands in the National Forest
System may not be granted under this sub-
section.

§1305. Disposition of land acquired by devise

The General Services Administration may take
custody, for disposal as excess property under
this subtitle and title 111 of the Federal Property
and Administrative Services Act of 1949 (41
U.S.C. 251 et seq.), of land acquired by the Fed-
eral Government by devise.

§1306. Disposition of abandoned or forfeited
personal property

(a) DEFINITIONS.—In this section—

(1) AGENCY.—The term “‘agency’’ includes any
executive department, independent establish-
ment, board, commission, bureau, service, or di-
vision of the Federal Government, and any cor-
poration in which the Government owns at least
a majority of the stock.

(2) PROPERTY.—The term ‘‘property’ means
all personal property, including wvessels, vehi-
cles, and aircraft.

(b) VOLUNTARILY ABANDONED PROPERTY.—
Property voluntarily abandoned to any agency
in a way that vests title to the property in the
Government may be retained by the agency and
devoted to official use only. If the agency does
not desire to retain the property, the head of the
agency immediately shall notify the Adminis-
trator of General Services to that effect, and the
Administrator, within a reasonable time, shall—

(1) order the agency to deliver the property to
another agency that requests the property and
that the Administrator believes should be given
the property; or

(2) order disposal of the property as otherwise
provided by law.

(c¢) FORFEITED PROPERTY.—

(1) AGENCY RETAINS PROPERTY.—An agency
that seizes property that has been forfeited to
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the Government other than by court decree may
retain the property and devote it only to official
use instead of disposing of the property as oth-
erwise provided by law if competent authority
does not order the property returned to any
claimant.

(2) AGENCY DOES NOT DESIRE TO RETAIN PROP-
ERTY.—If the agency does not desire to retain
the property, the head of the agency imme-
diately shall notify the Administrator to that ef-
fect, and the property—

(A) if not ordered by competent authority to
be returned to any claimant, or disposed of as
otherwise provided by law, shall be delivered by
the agency, on order of the Administrator given
within a reasonable time, to another agency
that requests the property and that the Admin-
istrator believes should be given the property; or

(B) on order of the Administrator given within
a reasonable time, shall be disposed of as other-
wise provided by law.

(d) PROPERTY SUBJECT TO COURT PROCEEDING
FOR FORFEITURE.—

(1) NOTIFICATION OF ADMINISTRATOR.—If a
proceeding has begun for the forfeiture of any
property by court decree, the agency that seized
the property immediately shall notify the Ad-
ministrator and at the same time may file with
the Administrator a request for the property for
its official use.

(2) APPLICATION FOR COURT ORDER TO DE-
LIVER PROPERTY.—

(A) IN GENERAL.—Before entry of a decree, the
Administrator shall apply to the court to order
delivery of the property in accordance with this
paragraph.

(B) DELIVERY TO SEIZING AGENCY.—If the
agency that seiced the property files a request
for the property under paragraph (1), the Ad-
ministrator shall apply to the court to order de-
livery of the property to the agency that seized
the property.

(C) DELIVERY TO OTHER REQUESTING AGEN-
cy.—If the agency that seized the property does
not file a request for the property under para-
graph (1) but another agency requests the prop-
erty, the Administrator shall apply to the court
to order delivery of the property to the request-
ing agency if the Administrator believes that the
requesting agency should be given the property.

(D) DELIVERY TO SEIZING AGENCY FOR TEM-
PORARY HOLDING.—If application to the court
cannot be made under subparagraph (B) or (C)
and the Administrator believes the property may
later become necessary to any agency for official
use, the Administrator shall apply to the court
to order delivery of the property to the agency
that seized the property, to be retained in its
custody. Within a reasonable time, the Adminis-
trator shall order the agency to—

(i) deliver the property to another agency that
requests the property and that the Adminis-
trator believes should be given the property; or

(ii) dispose of the property as otherwise pro-
vided by law.

(3) FORFEITURE DECREED.—If forfeiture is de-
creed and the property is not ordered by com-
petent authority to be returned to any claimant,
the court shall order delivery as provided in
paragraph (2).

(4) WHEN NO APPLICATION MADE.—The court
shall dispose of property for which no applica-
tion is made in accordance with law.

(e) RETENTION OR DELIVERY OF PROPERTY
DEEMED SALE.—Retention or delivery of for-
feited or abandoned property under this section
is deemed to be a sale of the property for the
purpose of laws providing for informer’s fees or
remission or mitigation of a forfeiture. Property
acquired under this section when mno longer
needed for official use shall be disposed of in the
same manner as other surplus property.

(f) PAYMENT OF COSTS RELATED TO PROP-
ERTY.—

(1) AVAILABILITY OF APPROPRIATIONS.—The
appropriation available to an agency for the
purchase, hire, operation, maintenance, and re-
pair of any property is available for—
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(4) the payment of expenses of operation,
maintenance, and repair of property of the same
kind the agency receives under this section for
official use;

(B) the payment of a lien recognized and al-
lowed under law;

(C) the payment of amounts found to be due
a person on the authorized remission or mitiga-
tion of a forfeiture; and

(D) reimbursement of other agencies as pro-
vided in paragraph (2).

(2) PAYMENT AND REIMBURSEMENT OF CERTAIN
coSTS.—The agency that receives property
under this section shall pay the cost of hauling,
transporting, towing, and storing the property.
If the property is later delivered to another
agency for official use under this section, the
agency to which the property is delivered shall
make reimbursement for all of those costs in-
curred prior to the date the property is deliv-
ered.

(9) REPORT.—With the approval of the Sec-
retary of the Treasury, the Administrator may
require an agency to make a report of all prop-
erty abandoned to it or seized and the disposal
of the property.

(h) ADMINISTRATIVE.—

(1) REGULATIONS.—With the approval of the
Secretary, the Administrator may prescribe reg-
ulations necessary to carry out this section.

(2) OTHER LAWS NOT REPEALED.—This section
does not repeal any other laws relating to the
disposition of forfeited or abandoned property,
except provisions of those laws directly in con-
flict with this section which were enacted prior
to August 27, 1935.

(3) PROPERTY NOT SUBJECT TO ALLOCATION
UNDER THIS SECTION.—The following classes of
property are not subject to allocation under this
section, but shall be disposed of in the manner
otherwise provided by law:

(A) narcotic drugs, as defined in the Con-
trolled Substances Act (21 U.S.C. 801 et seq.).

(B) firearms, as defined in section 5845 of the
Internal Revenue Code of 1986 (26 U.S.C. 5845).

(C) other classes or kinds of property the dis-
posal of which the Administrator, with the ap-
proval of the Secretary, may consider in the
public interest, and may by regulation provide.
§1307. Disposition of securities

The President, or an officer, agent, or agency
the President may designate, may dispose of any
securities acquired on behalf of the Federal Gov-
ernment under the provisions of the Transpor-
tation Act of 1920 (ch. 91, 41 Stat. 456), includ-
ing any securities acquired as an incident to a
case under title 11, under a receivership or reor-
ganization proceeding, by assignment, transfer,
substitution, or issuance, or by acquisition of
collateral given for the payment of obligations
to the Government, or may make arrangements
for the extension of the maturity of the securi-
ties, in the manner, in amounts, at prices, for
cash, securities, or other property or any com-
bination of cash, securities, or other property,
and on terms and conditions the President or
designee considers advisable and in the public
interest.

§1308. Disposition of unfit horses and mules
Subject to applicable regulations under this

subtitle and title III of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C.
251 et seq.), horses and mules belonging to the
Federal Government that have become unfit for
service may be destroyed or put out to pasture,
either on pastures belonging to the Government
or those belonging to financially sound and rep-
utable humane organizations whose facilities
permit them to care for the horses and mules
during the remainder of their natural lives, at
no cost to the Government.

§1309. Preservation, sale, or collection of
wrecked, abandoned, or derelict property
The Administrator of General Services may

make contracts and provisions for the preserva-

tion, sale, or collection of property, or the pro-
ceeds of property, which may have been
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wrecked, been abandoned, or become derelict, if
the Administrator considers the contracts and
provisions to be in the interest of the Federal
Government and the property is within the ju-
risdiction of the United States and should come
to the Government. A contract may provide com-
pensation the Administrator considers just and
reasonable to any person who gives information
about the property or actually preserves, col-
lects, surrenders, or pays over the property.
Under each specific agreement for obtaining,
preserving, collecting, or receiving property or
making property available, the costs or claim
chargeable to the Government may mnot exceed
amounts realized and received by the Govern-
ment.

§1310. Sale of war supplies, land, and build-
ings

(a) IN GENERAL.—The President, through the
head of any executive department and on terms
the head of the department considers expedient,
may sell to a person, another department of the
Federal Government, or the government of a for-
eign country engaged in war against a country
with which the United States is at war—

(1) war supplies, material, and equipment;

(2) by-products of the war supplies, material,
and equipment; and

(3) any building, plant, or factory, including
the land on which the plant or factory may be
situated, acquired since April 6, 1917, for the
production of war supplies, materials, and
equipment that, during the emergency existing
on July 9, 1918, may have been purchased, ac-
quired, or manufactured by the Government.

(b) LIMITATION ON SALE OF GUNS AND AMMU-
NITION.—Sales of guns and ammunition author-
ized under any law shall be limited to—

(1) other departments of the Government;

(2) governments of foreign countries engaged
in war against a country with which the United
States is at war; and

(3) members of the National Rifle Association
and of other recognized associations organized
in the United States for the encouragement of
small-arms target practice.

§1311. Authority of President to obtain re-
lease

For the use or benefit of the Federal Govern-
ment, the President may obtain from an indi-
vidual or officer to whom land has been or will
be conveyed a release of the individual’s or offi-
cer’s interest to the Government.

§1312. Release of real estate in certain cases

(a) IN GENERAL.—Real estate that has become
the property of the Federal Government in pay-
ment of a debt which afterward is fully paid in
money and received by the Government may be
conveyed by the Administrator of General Serv-
ices to the debtor from whom it was taken or to
the heirs or devisees of the debtor or the person
that they may appoint.

(b) NONAPPLICATION.—This section does not
apply to real estate the Government acquires in
payment of any debt arising under the Internal
Revenue Code of 1986 (26 U.S.C. 1 et seq.).
§1313. Releasing property from attachment

(a) STIPULATION OF DISCHARGE.—

(1) PERSON ASSERTING CLAIM ENTITLED TO BEN-
EFITS.—In a judicial proceeding under the laws
of a State, district, territory, or possession of the
United States, when property owned or held by
the Federal Government, or in which the Gov-
ernment has or claims an interest, is seized, ar-
rested, attached, or held for the security or sat-
isfaction of a claim made against the property,
the Attorney General may direct the United
States Attorney for the district in which the
property is located to enter a stipulation that on
discharge of the property from the seizure, ar-
rest, attachment, or proceeding, the person as-
serting the claim against the property becomes
entitled to all the benefits of this section.

(2) NONAPPLICATION.—This subsection does
not—

(A) recognize or concede any right to enforce
by seizure, arrest, attachment, or any judicial
process a claim against property—
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(i) of the Government; or

(ii) held, owned, or employed by the Govern-
ment, or by a department of the Government, for
a public use; or

(B) waive an objection to a proceeding
brought to enforce the claim.

(b) PAYMENT.—After a discharge, a final judg-
ment which affirms the claim for the security or
satisfaction and the right of the person assert-
ing the claim to enforce it against the property,
notwithstanding the claims of the Government,
is deemed to be a full and final determination of
the rights of the person and entitles the person,
as against the Govermment, to the rights the
person would have had if possession of the
property had not been changed. When the claim
is for the payment of money found to be due,
presentation of an authenticated copy of the
record of the judgment and proceedings is suffi-
cient evidence to the proper accounting officers
for the allowance of the claim, which shall be
allowed and paid out of amounts in the Treas-
ury not otherwise appropriated. The amount al-
lowed and paid shall not exceed the value of the
interest of the Government in the property.
§1314. Easements

(a) DEFINITIONS.—In this section—

(1) EXECUTIVE AGENCY.—The term ‘‘executive
agency’ means an executive department or
independent establishment in the executive
branch of the Federal Government, including a
wholly owned Government corporation.

(2) REAL PROPERTY OF THE GOVERNMENT.—
The term ‘‘real property of the Government’’
excludes—

(A) public land (including minerals, vegeta-
tive, and other resources) in the United States,
including—

(i) land reserved or dedicated for national for-
est purposes;

(ii) land the Secretary of the Interior admin-
isters or supervises in accordance with the Act
of August 25, 1916 (16 U.S.C. 1, 2, 3, 4) (known
as the National Park Service Organic Act);

(iii) Indian-owned trust and restricted land;
and

(iv) land the Govermment acquires primarily
for fish and wildlife conservation purposes and
the Secretary administers;

(B) land withdrawn from the public domain
primarily under the jurisdiction of the Sec-
retary; and

(C) land acquired for national forest purposes.

(3) STATE.—The term ““‘State’” means a State of
the United States, the District of Columbia,
Puerto Rico, and the territories and possessions
of the United States.

(b) GRANT OF EASEMENT.—When a State, a po-
litical subdivision or agency of a State, or a per-
son applies for the grant of an easement in,
over, or on real property of the Government, the
executive agency having control of the real
property may grant to the applicant, on behalf
of the Government, an easement that the head
of the agency decides will not be adverse to the
interests of the Government, subject to reserva-
tions, exceptions, limitations, benefits, burdens,
terms, or conditions that the head of the agency
considers mecessary to protect the interests of
the Government. The grant may be made with-
out comsideration, or with monetary or other
consideration, including an interest in real
property.

(¢) RELINQUISHMENT OF LEGISLATIVE JURIS-
DICTION.—In connection with the grant of an
easement, the executive agency concerned may
relinquish to the State in which the real prop-
erty is located legislative jurisdiction that the
executive agency considers necessary or desir-
able. Relinquishment of legislative jurisdiction
may be accomplished by filing with the chief ex-
ecutive officer of the State a mnotice of relin-
quishment to take effect upon acceptance or by
proceeding in the manner that the laws applica-
ble to the State may provide.

(d) TERMINATION OF EASEMENT.—

(1) WHEN TERMINATION OCCURS.—The instru-
ment granting the easement may provide for ter-
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mination of any part of the easement if there
has been—

(4) a failure to comply with a term or condi-
tion of the grant;

(B) a nonuse of the easement for a consecutive
2-year period for the purpose for which granted;
or

(C) an abandonment of the easement.

(2) NOTICE REQUIRED.—If a termination provi-
sion is included, it shall require that written no-
tice of the termination be given to the grantee,
or its successors or assigns.

(3) EFFECTIVE DATE.—The termination is ef-
fective as of the date of the notice.

(e) ADDITIONAL EASEMENT AUTHORITY.—The
authority conferred by this section is in addition
to, and shall not affect or be subject to, any
other law under which an executive agency may
grant easements.

(f) LIMITATION ON ISSUANCE OF RIGHTS OF
WAyY.—Rights of way over, under, and through
public lands and lands in the National Forest
System may not be granted under this section.
§1315. Special police

(a) APPOINTMENT.—The Administrator of Gen-
eral Services, or an official of the General Serv-
ices Administration authorized by the Adminis-
trator, may appoint uniformed guards of the
Administration as special police without addi-
tional compensation for duty in connection with
the policing of all buildings and areas owned or
occupied by the Federal Government and under
the charge and control of the Administrator.

(b) POWERS.—Special police appointed under
this section have the same powers as sheriffs
and constables on property referred to in sub-
section (a) to enforce laws enacted for the pro-
tection of individuals and property, prevent
breaches of the peace, suppress affrays or un-
lawful assemblies, and enforce regulations pre-
scribed by the Administrator or an official of the
Administration authorized by the Administrator
for property under their jurisdiction. However,
the jurisdiction and policing powers of special
police do not extend to the service of civil proc-
ess.

(c) DETAIL.—On the application of the head
of a department or agency of the Government
having property of the Government under its
administration and control, the Administrator
or an official of the Administration authorized
by the Administrator may detail special police
for the protection of the property and, if the Ad-
ministrator considers it desirable, may extend to
the property the applicability of regulations and
enforce them as provided in this section.

(d) USE OF OTHER LAW ENFORCEMENT AGEN-
CIES.—When it is considered economical and in
the public interest, the Administrator or an offi-
cial of the Administration authorized by the Ad-
ministrator may utilize the facilities and services
of existing federal law enforcement agencies,
and, with the consent of a state or local agency,
the facilities and services of state or local law
enforcement agencies.

(e) NONUNIFORMED SPECIAL POLICE.—The Ad-
ministrator, or an official of the Administration
authorized by the Administrator, may empower
officials or employees of the Administration au-
thorizced to perform investigative functions to
act as monuniformed special police to protect
property under the charge and control of the
Administration and to carry firearms, whether
on federal property or in travel status. When on
real property under the charge and control of
the Administration, officials or employees em-
powered to act as nonuniformed special police
have the power to enforce federal laws for the
protection of individuals and property and to
enforce regulations for that purpose that the
Administrator or an official of the Administra-
tion authorized by the Administrator prescribes
and publishes. The special police may make ar-
rests without warrant for any offense committed
on the property if the police have reasonable
grounds to believe the offense constitutes a fel-
ony under the laws of the United States and
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that the individual to be arrested is guilty of
that offense.

(f) ADMINISTRATIVE.—The Administrator or an
official of the Administration authoriced by the
Administrator may prescribe regulations nec-
essary for the government of the property under
their charge and control, and may annex to the
regulations reasonable penalties, within the lim-
its prescribed in subsection (g), that will ensure
their enforcement. The regulations shall be post-
ed and kept posted in a conspicuous place on
the property.

(9) PENALTIES.—

(1) IN GENERAL.—Except as provided in para-
graph (2), a person violating a regulation pre-
scribed under subsection (f) shall be fined under
title 18, imprisoned for not more than 30 days, or
both.

(2) EXCEPTION FOR MILITARY TRAFFIC REGULA-
TION.—

(A) DEFINITION.—For purposes of this para-
graph, the term ‘“‘military traffic regulation”
means a regulation for the control of vehicular
or pedestrian traffic on military installations
that the Secretary of Defense prescribes under
subsection (f).

(B) IN GENERAL.—A person violating a mili-
tary traffic regulation shall be fined an amount
not exceeding the amount of the maximum fine
for a similar offense under the criminal or civil
law of the State, district, territory, or possession
of the United States where the military installa-
tion in which the violation occurred is located,
imprisoned for not more than 30 days, or both.
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SUBCHAPTER I—OVERSIGHT AND
REGULATION OF PUBLIC BUILDINGS

§3101. Public buildings under control of Ad-
ministrator of General Services

All public buildings outside of the District of
Columbia and outside of military reservations
purchased or erected out of any appropriation
under the control of the Administrator of Gen-
eral Services, and the sites of the public build-
ings, are under the exclusive jurisdiction and
control, and in the custody of, the Adminis-
trator. The Administrator may take possession
of the buildings and assign and reassign rooms
in the buildings to federal officials, clerks, and
employees that the Administrator believes
should be furnished with offices or rooms in the
buildings.

§3102. Naming or designating buildings

The Administrator of General Services may
name or otherwise designate any building under
the custody and control of the General Services

3173.

3174.

3175.
3176.

June 11, 2002

Administration, regardless of whether it was
previously named by statute.

§3103. Admission of guide dogs or other serv-
ice animals accompanying individuals with
disabilities
(a) IN GENERAL.—Guide dogs or other service

animals accompanying individuals with disabil-
ities and especially trained and educated for
that purpose shall be admitted to any building
or other property owned or controlled by the
Federal Government on the same terms and con-
ditions, and subject to the same regulations, as
generally govern the admission of the public to
the property. The animals are not permitted to
run free or roam in a building or on the prop-
erty and must be in guiding harness or on leash
and under the control of the individual at all
times while in a building or on the property.

(b) REGULATIONS.—The head of each depart-
ment or other agency of the Government may
prescribe regulations the individual considers
necessary in the public interest to carry out this
section as it applies to any building or other
property subject to the individual’s jurisdiction.
§3104. Furniture for new buildings

Furniture for all new public buildings shall be
acquired in accordance with plans and speci-
fications approved by the Administrator of Gen-
eral Services.
$3105. Buildings not to be draped in mourn-

ing

No building owned, or used for public pur-
poses, by the Federal Government shall be
draped in mourning nor may public money be
used for that purpose.

SUBCHAPTER II—ACQUIRING LAND

§3111. Approval of sufficiency of title prior to
acquisition

(a) APPROVAL OF ATTORNEY GENERAL RE-
QUIRED.—Public money may not be expended to
purchase land or any interest in land unless the
Attorney General gives prior written approval of
the sufficiency of the title to the land for the
purpose for which the Federal Government is
acquiring the property.

(b) DELEGATION.—

(1) IN GENERAL.—The Attorney General may
delegate the responsibility under this section to
other departments and agencies of the Govern-
ment, subject to general supervision by the At-
torney General and in accordance with regula-
tions the Attorney General prescribes.

(2) REQUEST FOR OPINION OF ATTORNEY GEN-
ERAL.—A department or agency of the Govern-
ment that has been delegated the responsibility
to approve land titles under this section may re-
quest the Attorney General to render an opinion
as to the validity of the title to any real prop-
erty or interest in the property, or may request
the advice or assistance of the Attorney General
in connection with determinations as to the suf-
ficiency of titles.

(c) PAYMENT OF EXPENSES FOR PROCURING
CERTIFICATES OF TITLE.—Ezxcept where other-
wise authorized by law or provided by contract,
the expenses of procuring certificates of titles or
other evidences of title as the Attorney General
may require may be paid out of the appropria-
tions for the acquisition of land or out of the
appropriations made for the contingencies of the
acquiring department or agency of the Govern-
ment.

(d) NONAPPLICATION.—This section does not
affect any provision of law in effect on Sep-
tember 1, 1970, that is applicable to the acquisi-
tion of land or interests in land by the Ten-
nessee Valley Authority.

§3112. Federal jurisdiction

(a) EXCLUSIVE JURISDICTION NOT REQUIRED.—
It is not required that the Federal Government
obtain exclusive jurisdiction in the United
States over land or an interest in land it ac-
quires.

(b) ACQUISITION AND ACCEPTANCE OF JURIS-
DICTION.—When the head of a department,
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agency, or independent establishment of the
Government, or other authorized officer of the
department, agency, or independent establish-
ment, considers it desirable, that individual may
accept or secure, from the State in which land
or an interest in land that is under the imme-
diate jurisdiction, custody, or control of the in-
dividual is situated, consent to, or cession of,
any jurisdiction over the land or interest not
previously obtained. The individual shall indi-
cate acceptance of jurisdiction on behalf of the
Government by filing a mnotice of acceptance
with the Governor of the State or in another
manner prescribed by the laws of the State
where the land is situated.

(c) PRESUMPTION.—It is conclusively presumed
that jurisdiction has not been accepted until the
Government accepts jurisdiction over land as
provided in this section.

§3113. Acquisition by condemnation

An officer of the Federal Government author-
iced to acquire real estate for the erection of a
public building or for other public uses may ac-
quire the real estate for the Government by con-
demnation, under judicial process, when the of-
ficer believes that it is mecessary or advan-
tageous to the Government to do so. The Attor-
ney General, on application of the officer, shall
have condemnation proceedings begun within 30
days from receipt of the application at the De-
partment of Justice.

§3114. Declaration of taking

(a) FILING AND CONTENT.—In any proceeding
in any court of the United States outside of the
District of Columbia brought by and in the
name of the United States and under the au-
thority of the Federal Government to acquire
land, or an easement or right of way in land, for
the public use, the petitioner may file, with the
petition or at any time before judgment, a dec-
laration of taking signed by the authority em-
powered by law to acquire the land described in
the petition, declaring that the land is taken for
the use of the Government. The declaration of
taking shall contain or have annexed to it—

(1) a statement of the authority under which,
and the public use for which, the land is taken;

(2) a description of the land taken that is suf-
ficient to identify the land;

(3) a statement of the estate or interest in the
land taken for public use;

(4) a plan showing the land taken; and

(5) a statement of the amount of money esti-
mated by the acquiring authority to be just com-
pensation for the land taken.

(b) VESTING OF TITLE.—On filing the declara-
tion of taking and depositing in the court, to the
use of the persons entitled to the compensation,
the amount of the estimated compensation stat-
ed in the declaration—

(1) title to the estate or interest specified in
the declaration vests in the Government;

(2) the land is condemned and taken for the
use of the Government; and

(3) the right to just compensation for the land
vests in the persons entitled to the compensa-
tion.

(c) COMPENSATION.—

(1) DETERMINATION AND AWARD.—Compensa-
tion shall be determined and awarded in the
proceeding and established by judgment. The
judgment shall include interest, in accordance
with section 3116 of this title, on the amount fi-
nally awarded as the value of the property as of
the date of taking and shall be awarded from
that date to the date of payment. Interest shall
not be allowed on as much of the compensation
as has been paid into the court. Amounts paid
into the court shall not be charged with commis-
sions or poundage.

(2) ORDER TO PAY.—On application of the
parties in interest, the court may order that any
part of the money deposited in the court be paid
immediately for or on account of the compensa-
tion to be awarded in the proceeding.

(3) DEFICIENCY JUDGMENT.—If the compensa-
tion finally awarded is more than the amount of
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money received by any person entitled to com-

pensation, the court shall enter judgment

against the Government for the amount of the
deficiency.

(d) AUTHORITY OF COURT.—Omn the filing of a
declaration of taking, the court—

(1) may fix the time within which, and the
terms on which, the parties in possession shall
be required to surrender possession to the peti-
tioner; and

(2) may make just and equitable orders in re-
spect of encumbrances, liens, rents, tares, as-
sessments, insurance, and other charges.

(e) VESTING NOT PREVENTED OR DELAYED.—
An appeal or a bond or undertaking given in a
proceeding does not prevent or delay the vesting
of title to land in the Government.

§3115. Irrevocable commitment of Federal
Government to pay ultimate award when
fixed
(a) REQUIREMENT FOR IRREVOCABLE COMMIT-

MENT.—Action under section 3114 of this title ir-

revocably committing the Federal Government to

the payment of the ultimate award shall not be
taken unless the head of the executive depart-
ment or agency or bureau of the Govermment
empowered to acquire the land believes that the

ultimate award probably will be within any lim-

its Congress prescribes on the price to be paid.

(b) AUTHORIZED PURPOSES OF EXPENDITURES
AFTER IRREVOCABLE COMMITMENT MADE.—
When the Govermment has taken or may take
title to real property during a condemnation
proceeding and in advance of final judgment in
the proceeding and has become irrevocably com-
mitted to pay the amount ultimately to be
awarded as compensation, and the Attorney
General believes that title to the property has
been vested in the Government or that all per-
sons having an interest in the property have
been made parties to the proceeding and will be
bound by the final judgment, the Government
may expend amounts appropriated for that pur-
pose to demolish existing structures on the prop-
erty and to erect public buildings or public
works on the property.

§3116. Interest as part of just compensation
(a) CALCULATION.—The district court shall

calculate interest required to be paid under this

subchapter as follows:

(1) PERIOD OF NOT MORE THAN ONE YEAR.—
Where the period for which interest is owed is
not more than one year, interest shall be cal-
culated from the date of taking at an annual
rate equal to the weekly average one-year con-
stant maturity Treasury yield, as published by
the Board of Governors of the Federal Reserve
System, for the calendar week preceding the
date of taking.

(2) PERIOD OF MORE THAN ONE YEAR.—Where
the period for which interest is owed is more
than one year, interest for the first year shall be
calculated in accordance with paragraph (1)
and interest for each additional year shall be
calculated on the amount by which the award
of compensation is more than the deposit re-
ferred to in section 3114 of this title, plus ac-
crued interest, at an annual rate equal to the
weekly average one-year constant maturity
Treasury yield, as published by the Board of
Governors of the Federal Reserve System, for the
calendar week preceding the beginning of each
additional year.

(b) DISTRIBUTION OF NOTICE OF RATES.—The
Director of the Administrative Office of the
United States Courts shall distribute to all fed-
eral courts notice of the rates described in para-
graphs (1) and (2) of subsection (a).

§3117. Exclusion of certain property by stipu-
lation of Attorney General
In any condemnation proceeding brought by

or on behalf of the Federal Government, the At-
torney General may stipulate or agree on behalf
of the Government to exclude any part of the
property, or any interest in the property, taken
by or on behalf of the Government by a declara-
tion of taking or otherwise.
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§3118. Right of taking as addition to existing

rights

The right to take possession and title in ad-
vance of final judgment in condemnation pro-
ceedings as provided by section 3114 of this title
is in addition to any right, power, or authority
conferred by the laws of the United States or of
a State, territory, or possession of the United
States under which the proceeding may be con-
ducted, and does not abrogate, limit, or modify
that right, power, or authority.

SUBCHAPTER III—BONDS

§3131. Bonds of contractors of public build-
ings or works

(a) DEFINITION.—In this subchapter, the term
“‘contractor’” means a person awarded a con-
tract described in subsection (b).

(b) TYPE OF BONDS REQUIRED.—Before any
contract of more than $100,000 is awarded for
the construction, alteration, or repair of any
public building or public work of the Federal
Government, a person must furnish to the Gov-
ernment the following bonds, which become
binding when the contract is awarded:

(1) PERFORMANCE BOND.—A performance bond
with a surety satisfactory to the officer award-
ing the contract, and in an amount the officer
considers adequate, for the protection of the
Government.

(2) PAYMENT BOND.—A payment bond with a
surety satisfactory to the officer for the protec-
tion of all persons supplying labor and material
in carrying out the work provided for in the
contract for the use of each person. The amount
of the payment bond shall equal the total
amount payable by the terms of the contract un-
less the officer awarding the contract deter-
mines, in a writing supported by specific find-
ings, that a payment bond in that amount is im-
practical, in which case the contracting officer
shall set the amount of the payment bond. The
amount of the payment bond shall not be less
than the amount of the performance bond.

(c) COVERAGE FOR TAXES IN PERFORMANCE
BOND.—

(1) IN GENERAL.—Every performance bond re-
quired under this section specifically shall pro-
vide coverage for taxes the Government imposes
which are collected, deducted, or withheld from
wages the contractor pays in carrying out the
contract with respect to which the bond is fur-
nished.

(2) NoOTICE.—The Government shall give the
surety on the bond written notice, with respect
to any unpaid tares attributable to any period,
within 90 days after the date when the con-
tractor files a return for the period, except that
notice must be given no later than 180 days from
the date when a return for the period was re-
quired to be filed under the Internal Revenue
Code of 1986 (26 U.S.C. 1 et seq.).

(3) CIVIL ACTION.—The Government may not
bring a civil action on the bond for the tares—

(4) unless notice is given as provided in this
subsection; and

(B) more than one year after the day on
which notice is given.

(d) WAIVER OF BONDS FOR CONTRACTS PER-
FORMED IN FOREIGN COUNTRIES.—A contracting
officer may waive the requirement of a perform-
ance bond and payment bond for work under a
contract that is to be performed in a foreign
country if the officer finds that it is impracti-
cable for the contractor to furnish the bonds.

(e) AUTHORITY TO REQUIRE ADDITIONAL
BONDS.—This section does not limit the author-
ity of a contracting officer to require a perform-
ance bond or other security in addition to those,
or in cases other than the cases, specified in
subsection (b).

§3132. Alternatives to payment bonds pro-
vided by Federal Acquisition Regulation

(a) IN GENERAL.—The Federal Acquisition
Regulation shall provide alternatives to pay-
ment bonds as payment protections for suppliers
of labor and materials under contracts referred
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to in section 3131(a) of this title that are more
than 325,000 and not more than $100,000.

(b) RESPONSIBILITIES OF CONTRACTING OFFI-
CER.—The contracting officer for a contract
shall—

(1) select, from among the payment protections
provided for in the Federal Acquisition Regula-
tion pursuant to subsection (a), one or more
payment protections which the offeror awarded
the contract is to submit to the Federal Govern-
ment for the protection of suppliers of labor and
materials for the contract; and

(2) specify in the solicitation of offers for the
contract the payment protections selected.
§$3133. Rights of persons furnishing labor or

material

(a) RIGHT OF PERSON FURNISHING LABOR OR
MATERIAL TO COPY OF BOND.—The department
secretary or agency head of the contracting
agency shall furnish a certified copy of a pay-
ment bond and the contract for which it was
given to any person applying for a copy who
submits an affidavit that the person has sup-
plied labor or material for work described in the
contract and payment for the work has not been
made or that the person is being sued on the
bond. The copy is prima facie evidence of the
contents, execution, and delivery of the original.
Applicants shall pay any fees the department
secretary or agency head of the contracting
agency fixes to cover the cost of preparing the
certified copy.

(b) RIGHT TO BRING A CIVIL ACTION.—

(1) IN GENERAL.—Every person that has fur-
nished labor or material in carrying out work
provided for in a contract for which a payment
bond is furnished under section 3131 of this title
and that has not been paid in full within 90
days after the day on which the person did or
performed the last of the labor or furnished or
supplied the material for which the claim is
made may bring a civil action on the payment
bond for the amount unpaid at the time the civil
action is brought and may prosecute the action
to final execution and judgment for the amount
due.

(2) PERSON HAVING DIRECT CONTRACTUAL RE-
LATIONSHIP WITH A SUBCONTRACTOR.—A person
having a direct contractual relationship with a
subcontractor but no contractual relationship,
erpress or implied, with the contractor fur-
nishing the payment bond may bring a civil ac-
tion on the payment bond on giving written no-
tice to the contractor within 90 days from the
date on which the person did or performed the
last of the labor or furnished or supplied the
last of the material for which the claim is made.
The action must state with substantial accuracy
the amount claimed and the name of the party
to whom the material was furnished or supplied
or for whom the labor was done or performed.
The notice shall be served—

(A) by any means that provides written, third-
party verification of delivery to the contractor
at any place the contractor maintains an office
or conducts business or at the contractor’s resi-
dence; or

(B) in any manner in which the United States
marshal of the district in which the public im-
provement is situated by law may serve sum-
mons.

(3) VENUE.—A civil action brought under this
subsection must be brought—

(4) in the name of the United States for the
use of the person bringing the action; and

(B) in the United States District Court for any
district in which the contract was to be per-
formed and executed, regardless of the amount
in controversy.

(4) PERIOD IN WHICH ACTION MUST BE
BROUGHT.—An action brought under this sub-
section must be brought no later than one year
after the day on which the last of the labor was
performed or material was supplied by the per-
son bringing the action.

(5) LIABILITY OF FEDERAL GOVERNMENT.—The
Government is not liable for the payment of any
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costs or expenses of any civil action brought
under this subsection.

(c) A waiver of the right to bring a civil action
on a payment bond required under this sub-
chapter is void unless the waiver is—

(1) in writing;

(2) signed by the person whose right is
waived; and

(3) executed after the person whose right is
waived has furnished labor or material for use
in the performance of the contract.

§3134. Waivers for certain contracts

(a) MILITARY.—The Secretary of the Army,
the Secretary of the Navy, the Secretary of the
Air Force, or the Secretary of Transportation
may waive this subchapter with respect to cost-
plus-a-fired fee and other cost-type contracts
for the construction, alteration, or repair of any
public building or public work of the Federal
Government and with respect to contracts for
manufacturing, producing, furnishing, con-
structing, altering, repairing, processing, or as-
sembling vessels, aircraft, munitions, materiel,
or supplies for the Army, Navy, Air Force, or
Coast Guard, respectively, regardless of the
terms of the contracts as to payment or title.

(b) TRANSPORTATION.—The Secretary of
Transportation may waive this subchapter with
respect to contracts for the construction, alter-
ation, or repair of vessels when the contract is
made under sections 1535 and 1536 of title 31, the
Merchant Mavrine Act, 1936 (46 App. U.S.C. 1101
et seq.), or the Merchant Ship Sales Act of 1946
(50 App. U.S.C. 1735 et seq.), regardless of the
terms of the contracts as to payment or title.

SUBCHAPTER IV—WAGE RATE
REQUIREMENTS
§3141. Definitions

In this subchapter, the following definitions
apply:

(1) FEDERAL GOVERNMENT.—The term ‘‘Fed-
eral Government’ has the same meaning that
the term ‘‘United States’’ had in the Act of
March 3, 1931 (ch. 411, 46 Stat. 1494 (known as
the Davis-Bacon Act).

(2) WAGES, SCALE OF WAGES, WAGE RATES, MIN-
IMUM WAGES, AND PREVAILING WAGES.—The
terms ‘“‘wages’’, ‘‘scale of wages’’, ‘“‘wage rates’’,
“minimum wages’’, and ‘‘prevailing wages’’
include—

(A) the basic hourly rate of pay; and

(B) for medical or hospital care, pensions on
retirement or death, compensation for injuries or
illness resulting from occupational activity, or
insurance to provide any of the forgoing, for
unemployment benefits, life insurance, disability
and sickness insurance, or accident insurance,
for vacation and holiday pay, for defraying the
costs of apprenticeship or other similar pro-
grams, or for other bona fide fringe benefits, but
only where the contractor or subcontractor is
not required by other federal, state, or local law
to provide any of those benefits, the amount
of—

(i) the rate of contribution irrevocably made
by a contractor or subcontractor to a trustee or
to a third person under a fund, plan, or pro-
gram; and

(ii) the rate of costs to the contractor or sub-
contractor that may be reasonably anticipated
in providing benefits to laborers and mechanics
pursuant to an enforceable commitment to carry
out a financially responsible plan or program
which was communicated in writing to the la-
borers and mechanics affected.

§3142. Rate of wages for laborers and me-
chanics

(a) APPLICATION.—The advertised specifica-
tions for every contract in excess of $2,000, to
which the Federal Government or the District of
Columbia is a party, for construction, alter-
ation, or repair, including painting and deco-
rating, of public buildings and public works of
the Government or the District of Columbia that
are located in a State or the District of Colum-
bia and which requires or involves the employ-
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ment of mechanics or laborers shall contain a
provision stating the minimum wages to be paid
various classes of laborers and mechanics.

(b) BASED ON PREVAILING WAGE.—The min-
imum wages shall be based on the wages the
Secretary of Labor determines to be prevailing
for the corresponding classes of laborers and me-
chanics employed on projects of a character
similar to the contract work in the civil subdivi-
sion of the State in which the work is to be per-
formed, or in the District of Columbia if the
work is to be performed there.

(c¢) STIPULATIONS REQUIRED IN CONTRACT.—
Every contract based upon the specifications re-
ferred to in subsection (a) must contain stipula-
tions that—

(1) the contractor or subcontractor shall pay
all mechanics and laborers employed directly on
the site of the work, unconditionally and at
least once a week, and without subsequent de-
duction or rebate on any account, the full
amounts accrued at time of payment, computed
at wage rates not less than those stated in the
advertised specifications, regardless of any con-
tractual relationship which may be alleged to
exist between the contractor or subcontractor
and the laborers and mechanics;

(2) the contractor will post the scale of wages
to be paid in a prominent and easily accessible
place at the site of the work; and

(3) there may be withheld from the contractor
so much of accrued payments as the contracting
officer considers mecessary to pay to laborers
and mechanics employed by the contractor or
any subcontractor on the work the difference
between the rates of wages required by the con-
tract to be paid laborers and mechanics on the
work and the rates of wages received by the la-
borers and mechanics and not refunded to the
contractor or subcontractors or their agents.

(d) DISCHARGE OF OBLIGATION.—The obliga-
tion of a contractor or subcontractor to make
payment in accordance with the prevailing
wage determinations of the Secretary of Labor,
under this subchapter and other laws incor-
porating this subchapter by reference, may be
discharged by making payments in cash, by
making contributions described in section
3141(2)(B)(i) of this title, by assuming an en-
forceable commitment to bear the costs of a plan
or program referred to in section 3141(2)(B)(ii) of
this title, or by any combination of payment,
contribution, and assumption, where the aggre-
gate of the payments, contributions, and costs is
not less than the basic hourly rate of pay plus
the amount referred to in section 3141(2)(B).

(e) OVERTIME PAY.—In determining the over-
time pay to which a laborer or mechanic is enti-
tled under any federal law, the regular or basic
hourly rate of pay (or other alternative rate on
which premium rate of overtime compensation is
computed) of the laborer or mechanic is deemed
to be the rate computed under section 3141(2)(A)
of this title, except that where the amount of
payments, contributions, or costs incurred with
respect to the laborer or mechanic exceeds the
applicable prevailing wage, the regular or basic
hourly rate of pay (or other alternative rate) is
the amount of payments, contributions, or costs
actually incurred with respect to the laborer or
mechanic minus the greater of the amount of
contributions or costs of the types described in
section 3141(2)(B) of this title actually incurred
with respect to the laborer or mechanic or the
amount determined under section 3141(2)(B) but
not actually paid.

§3143. Termination of work on failure to pay
agreed wages

Every contract within the scope of this sub-
chapter shall contain a provision that if the
contracting officer finds that any laborer or me-
chanic employed by the contractor or any sub-
contractor directly on the site of the work cov-
ered by the contract has been or is being paid a
rate of wages less than the rate of wages re-
quired by the contract to be paid, the Federal
Government by written notice to the contractor
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may terminate the contractor’s right to proceed
with the work or the part of the work as to
which there has been a failure to pay the re-
quired wages. The Government may have the
work completed, by contract or otherwise, and
the contractor and the contractor’s sureties
shall be liable to the Government for any excess
costs the Government incurs.

§3144. Authority of Comptroller General to
pay wages and list contractors violating
coniracts

(a) PAYMENT OF WAGES.—

(1) IN GENERAL.—The Comptroller General
shall pay directly to laborers and mechanics
from any accrued payments withheld under the
terms of a contract any wages found to be due
laborers and mechanics under this subchapter.

(2) RIGHT OF ACTION.—If the accrued pay-
ments withheld under the terms of the contract
are insufficient to reimburse all the laborers and
mechanics who have not been paid the wages re-
quired under this subchapter, the laborers and
mechanics have the same right to bring a civil
action and intervene against the contractor and
the contractor’s sureties as is conferred by law
on persons furnishing labor or materials. In
those proceedings it is not a defense that the la-
borers and mechanics accepted or agreed to ac-
cept less than the required rate of wages or vol-
untarily made refunds.

(b) LiST OF CONTRACTORS VIOLATING CON-
TRACTS.—

(1) IN GENERAL.—The Comptroller General
shall distribute to all departments of the Federal
Government a list of the names of persons whom
the Comptroller General has found to have dis-
regarded their obligations to employees and sub-
contractors.

(2) RESTRICTION ON AWARDING CONTRACTS.—
No contract shall be awarded to persons appear-
ing on the list or to any firm, corporation, part-
nership, or association in which the persons
have an interest until three years have elapsed
from the date of publication of the list.

§$3145. Regulations governing
and subcontractors

(a) IN GENERAL.—The Secretary of Labor shall
prescribe reasonable regulations for contractors
and subcontractors engaged in constructing,
carrying out, completing, or repairing public
buildings, public works, or buildings or works
that at least partly are financed by a loan or
grant from the Federal Government. The regula-
tions shall include a provision that each con-
tractor and subcontractor each week must fur-
nish a statement on the wages paid each em-
ployee during the prior week.

(b) APPLICATION.—Section 1001 of title 18 ap-
plies to the statements.

§3146. Effect on other federal laws

This subchapter does not supersede or impair
any authority otherwise granted by federal law
to provide for the establishment of specific wage
rates.

§$3147. Suspension of this subchapter during

a national emergency

The President may suspend the provisions of
this subchapter during a national emergency.
§$3148. Application of this subchapter to cer-

tain contracts

This subchapter applies to a contract author-
ized by law that is made without regard to sec-
tion 3709 of the Revised Statutes (41 U.S.C. 5),
or on a cost-plus-a-fixed-fee basis or otherwise
without advertising for proposals, if this sub-
chapter otherwise would apply to the contract.

SUBCHAPTER V—VOLUNTEER SERVICES
§3161. Purpose

It is the purpose of this subchapter to promote
and provide opportunities for individuals who
wish to volunteer their services to state or local
governments, public agencies, or nonprofit char-
itable organizations in the construction, repair,
or alteration (including painting and deco-

contractors
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rating) of public buildings and public works

that at least partly are financed with federal fi-

nancial assistance authoriced under certain fed-

eral programs and that otherwise might not be

possible without the use of volunteers.

§3162. Waiver for individuals who perform
volunteer services

(a) CRITERIA FOR RECEIVING WAIVER.—The re-
quirement that certain laborers and mechanics
be paid in accordance with the wage-setting
provisions of subchapter IV of this chapter as
set forth in the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450 et seq.),
the Indian Health Care Improvement Act (25
U.S.C. 1601 et seq.), and the Housing and Com-
munity Development Act of 1974 (42 U.S.C. 5301
et seq.) does not apply to an individual—

(1) who volunteers to perform a service di-
rectly to a state or local government, a public
agency, or a public or private nonprofit recipi-
ent of federal assistance—

(A) for civic, charitable, or humanitarian rea-
SOns;

(B) only for the personal purpose or pleasure
of the individual;

(C) without promise, expectation, or receipt of
compensation for services rendered, except as
provided in subsection (b); and

(D) freely and without pressure or coercion,
direct or implied, from any employer;

(2) whose contribution of service is not for the
direct or indirect benefit of any contractor oth-
erwise performing or seeking to perform work on
the same project for which the individual is vol-
unteering;

(3) who is not employed by and does not pro-
vide services to a contractor or subcontractor at
any time on the federally assisted or insured
project for which the individual is volunteering;
and

(4) who otherwise is not employed by the same
public agency or recipient of federal assistance
to perform the same type of services as those for
which the individual proposes to volunteer.

(b) PAYMENTS.—

(1) IN ACCORDANCE WITH REGULATIONS.—Vol-
unteers described in subsection (a) who are per-
forming services directly to a state or local gov-
ernment or public agency may receive payments
of expenses, reasonable benefits, or a nominal
fee only in accordance with regulations the Sec-
retary of Labor prescribes. Volunteers who are
performing services directly to a public or pri-
vate nonprofit entity may not receive those pay-
ments.

(2) CRITERIA AND CONTENT OF REGULATIONS.—
In prescribing the regulations, the Secretary
shall consider criteria such as the total amount
of payments made (relating to exrpenses, bene-
fits, or fees) in the context of the economic reali-
ties. The regulations shall include provisions
that provide that—

(A) a payment for an expense may be received
by a volunteer for items such as uniform allow-
ances, protective gear and clothing, reimburse-
ment for approximate out-of-pocket exrpenses, or
the cost or expense of meals and transportation;

(B) a reasonable benefit may include the in-
clusion of a volunteer in a group insurance plan
(such as a liability, health, life, disability, or
worker’s compensation plan) or pension plan, or
the awarding of a length of service award; and

(C) a nominal fee may not be used as a sub-
stitute for compensation and may not be con-
nected to productivity.

(3) NOMINAL FEE.—The Secretary shall decide
what constitutes a nominal fee for purposes of
paragraph (2)(C). The decision shall be based on
the context of the economic realities of the situ-
ation involved.

(c) ECONOMIC REALITY.—In determining
whether an expense, benefit, or fee described in
subsection (b) may be paid to volunteers in the
context of the economic realities of the par-
ticular situation, the Secretary may not permit
any expense, benefit, or fee that has the effect
of undermining labor standards by creating

H3341

downward pressure on prevailing wages in the
local construction industry.

SUBCHAPTER VI—MISCELLANEOUS

§3171. Contract authority when appropria-
tion is for less than full amount

Unless specifically directed otherwise, the Ad-
ministrator of General Services may make a con-
tract within the full limit of the cost fixed by
Congress for the acquisition of land for sites, or
for the enlargement of sites, for public buildings,
or for the erection, remodeling, extension, alter-
ation, and repairs of public buildings, even
though an appropriation is made for only part
of the amount necessary to carry out legislation
authorizing that purpose.

§3172. Extension of state workers’ compensa-
tion laws to buildings, works, and property
of the Federal Government

(a) AUTHORIZATION OF EXTENSION.—The state
authority charged with enforcing and requiring
compliance with the state workers’ compensa-
tion laws and with the orders, decisions, and
awards of the authority may apply the laws to
all land and premises in the State which the
Federal Government owns or holds by deed or
act of cession, and to all projects, buildings,
constructions, improvements, and property in
the State and belonging to the Govermment, in
the same way and to the same extent as if the
premises were under the exclusive jurisdiction of
the State in which the land, premises, projects,
buildings, constructions, improvements, or prop-
erty are located.

(b) LIMITATION ON RELINQUISHING JURISDIC-
TION.—The Government under this section does
not relinquish its jurisdiction for any other pur-
pose.

(c) NONAPPLICATION.—This section does not
modify or amend subchapter I of chapter 81 of
title 5.

§3173. Working capital fund for blueprinting,
photostating, and duplicating services in
General Services Administration

(a) ESTABLISHMENT AND PURPOSE.—There is a
working capital fund for the payment of salaries
and other expenses necessary to the operation of
a central blue-printing, photostating, and dupli-
cating service.

(b) COMPONENTS.—The fund consists of—

(1) $50,000 without fiscal year limitation; and

(2) reimbursements from available amounts of
constituents of the Administrator of General
Services, or of any other federal agency for
which services are performed, at rates to be de-
termined by the Administrator on the basis of
estimated or actual charges for personal serv-
ices, material, equipment (including mainte-
nance, repair, and depreciation on existing and
new equipment) and other expenses, to ensure
continuous operation.

(c) DEPOSIT OF EXCESS AMOUNTS IN THE
TREASURY.—At the close of each fiscal year any
excess amount resulting from operation of the
service, after adequately providing for the re-
placement of mechanical and other equipment
and for accrued annual leave of employees en-
gaged in this work by the establishment of re-
serves for those purposes, shall be deposited in
the Treasury as miscellaneous receipts.

§3174. Operation of public utility commu-
nications services serving governmental ac-
tivities
The Administrator of General Services may

provide and operate public utility communica-
tions services serving any governmental activity
when the services are economical and in the in-
terest of the Federal Government. This section
does not apply to communications systems for
handling messages of a confidential or secret
nature, the operation of cryptographic equip-
ment or transmission of secret, security, or
coded messages, or buildings operated or occu-
pied by the United States Postal Service, except
on request of the department or agency con-
cerned.
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§3175. Acceptance of gifts of property
The Administrator of General Services, and
the United States Postal Service where that of-
fice is concerned, may accept on behalf of the
Federal Government unconditional gifts of prop-
erty in aid of any project or function within
their respective jurisdictions.
§3176. Administrator of General Services to
furnish services in continental United
States to international bodies

Sections 1535 and 1536 of title 31 are extended
so that the Administrator of General Services, at
the request of the Secretary of State, may fur-
nish services in the continental United States,
on a reimbursable basis, to any international
body with which the Federal Government is af-
filiated.

CHAPTER 33—ACQUISITION,
CONSTRUCTION, AND ALTERATION

Sec.

3301. Definitions and nonapplication.

3302. Prohibition on construction of buildings
except by Administrator of Gen-
eral Services.

3303. Continuing investigation and survey of
public buildings.

3304. Acquisition of buildings and sites.

3305. Construction and alteration of buildings.

3306. Accommodating federal agencies.

3307. Congressional approval of proposed
projects.

3308. Architectural or engineering services.

3309. Buildings and sites in the District of Co-
lumbia.

3310. Special rules for leased buildings.

3311. State administration of criminal and
health and safety laws.

3312. Compliance with nationally recognized
codes.

3313. Delegation.

3314. Report to Congress.

3315. Certain authority not affected.

§3301. Definitions and nonapplication

(a) DEFINITIONS.—In this chapter—

(1) ALTER.—The term ‘“‘alter’ includes—

(A) preliminary planning, engineering, archi-
tectural, legal, fiscal, and economic investiga-
tions and studies, surveys, designs, plans, work-
ing drawings, specifications, procedures, and
other similar actions necessary for the alteration
of a public building; and

(B) repairing, remodeling, improving, or ex-
tending, or other changes in, a public building.

(2) CONSTRUCT.—The term ‘‘construct’ in-
cludes preliminary planning, engineering, archi-
tectural, legal, fiscal, and economic investiga-
tions and studies, surveys, designs, plans, work-
ing drawings, specifications, procedures, and
other similar actions necessary for the construc-
tion of a public building.

(3) EXECUTIVE AGENCY.-The term ‘‘erecutive
agency’” means an executive department or
independent establishment in the executive
branch of the Federal Government, including—

(A) any wholly owned Government corpora-
tion;

(B) the Central-Bank for Cooperatives and the
regional banks for cooperatives;

(C) federal land banks;

(D) federal intermediate credit banks;

(E) the Federal Deposit Insurance Corpora-
tion; and

(F) the Government National Mortgage Asso-
ciation.

(4) FEDERAL AGENCY.—The term ‘‘federal
agency’’ means an executive agency or an estab-
lishment in the legislative or judicial branch of
the Government (except the Senate, the House of
Representatives, and the Architect of the Cap-
itol and any activities under the direction of the
Architect).

(5) PUBLIC BUILDING.—The
building—

(A) means a building, whether for single or
multitenant occupancy, and its grounds, ap-
proaches, and appurtenances, which is gen-

term  “‘public
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erally suitable for use as office or storage space
or both by ome or more federal agencies or
mixed-ownership Government corporations;

(B) includes—

(i) federal office buildings;

(ii) post offices;

(iii) customhouses;

(iv) courthouses;

(v) appraisers stores;

(vi) border inspection facilities;

(vii) warehouses;

(viii) record centers;

(ix) relocation facilities;

(x) telecommuting centers;

(xi) similar federal facilities; and

(xii) any other buildings or construction
projects the inclusion of which the President
considers to be justified in the public interest;
but

(C) does not include a building or construc-
tion project described in subparagraphs (4) and
(B)—

(i) that is on the public domain (including
that reserved for national forests and other pur-
poses);

(ii) that is on property of the Govermment in
foreign countries;

(iii) that is on Indian and native Eskimo prop-
erty held in trust by the Government;

(iv) that is on land used in comnection with
federal programs for agricultural, recreational,
and conservation purposes, including research
in connection with the programs;

(v) that is on or used in connection with river,
harbor, flood control, reclamation or power
projects, for chemical manufacturing or develop-
ment projects, or for nuclear production, re-
search, or development projects;

(vi) that is on or used in connection with
housing and residential projects;

(vii) that is on military installations (includ-
ing any fort, camp, post, naval training station,
airfield, proving ground, military supply depot,
military school, or any similar facility of the De-
partment of Defense);

(viii) that is on installations of the Depart-
ment of Veterans Affairs used for hospital or
domiciliary purposes; or

(ix) the exclusion of which the President con-
siders to be justified in the public interest.

(6) UNITED STATES.—The term “‘United States”’
includes the States of the United States, the Dis-
trict of Columbia, Puerto Rico, and the terri-
tories and possessions of the United States.

(b) NONAPPLICATION.—This chapter does nmot
apply to the construction of any public building
to which section 241(g) of the Immigration and
Nationality Act (8 U.S.C. 1231(g)) or section 1 of
the Act of June 26, 1930 (19 U.S.C. 68) applies.

§3302. Prohibition on construction of build-
ings except by Administrator of General
Services
Only the Administrator of General Services

may construct a public building. The Adminis-

trator shall construct a public building in ac-
cordance with this chapter.

$3303. Continuing investigation and survey
of public buildings
(a) CONDUCTED BY ADMINISTRATOR.—The Ad-

ministrator of General Services shall—

(1) make a continuing investigation and sur-
vey of the public buildings needs of the Federal
Government so that the Administrator may
carry out the duties of the Administrator under
this chapter; and

(2) submit to Congress prospectuses of pro-
posed projects in accordance with section
3307(a) and (b) of this title.

(b) COOPERATION WITH FEDERAL AGENCIES.—

(1) DUTIES OF ADMINISTRATOR.—In carrying
out the duties of the Administrator under this
chapter, the Administrator—

(4) shall cooperate with all federal agencies
in order to keep informed of their needs;

(B) shall advise each federal agency of the
program with respect to the agency; and

(C) may request the cooperation and assist-
ance of each federal agency in carrying out du-
ties under this chapter.
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(2) DUTY OF FEDERAL AGENCIES.—Each federal
agency shall cooperate with, advise, and assist
the Administrator in carrying out the duties of
the Administrator under this chapter as deter-
mined necessary by the Administrator to carry
out the purposes of this chapter.

(c) REQUEST FOR IDENTIFICATION OF EXISTING
BUILDINGS OF HISTORICAL, ARCHITECTURAL, OR
CULTURAL SIGNIFICANCE.—When the Adminis-
trator undertakes a survey of the public build-
ings needs of the Government within a geo-
graphical area, the Administrator shall request
that, within 60 days, the Advisory Council on
Historic Preservation established by title II of
the National Historic Preservation Act (16
U.S.C. 470i et seq.) identify any existing build-
ings in the geographical area that—

(1) are of historical, architectural, or cultural
significance (as defined in section 3306(a) of this
title); and

(2) whether or not in need of repair, alter-
ation, or addition, would be suitable for acquisi-
tion to meet the public buildings needs of the
Government.

(d) STANDARD FOR CONSTRUCTION AND ACQUI-
SITION OF PUBLIC BUILDINGS.—In carrying out
the duties of the Administrator under this chap-
ter, the Administrator shall provide for the con-
struction and acquisition of public buildings eq-
uitably throughout the United States with due
regard to the comparative urgency of the need
for each particular building. In developing
plans for new buildings, the Administrator shall
give due consideration to excellence of architec-
ture and design.
$3304. Acquisition of buildings and sites

(a) IN GENERAL.—The Administrator of Gen-
eral Services may acquire, by purchase, con-
demnation, donation, exchange, or otherwise,
any building and its site which the Adminis-
trator decides is mecessary to carry out the du-
ties of the Administrator under this chapter.

(b) ACQUISITION OF LAND OR INTEREST IN
LAND FOR USE AS SITES.—The Administrator
may acquire land or an interest in land the Ad-
ministrator considers necessary for use as sites,
or additions to sites, for public buildings author-
iced to be constructed or altered under this
chapter.

(c) PUBLIC BUILDINGS USED FOR POST OFFICE
PURPOSES.—When any part of a public building
is to be used for post office purposes, the Admin-
istrator shall act jointly with the United States
Postal Service in selecting the town or city
where the building is to be constructed, and in
selecting the site in the town or city for the
building.

(d) SOLICITATION OF PROPOSALS FOR SALE,
DONATION, OR EXCHANGE OF REAL PROPERTY.—
When the Administrator is to acquire a site
under subsection (b), the Administrator, if the
Administrator considers it necessary, by public
advertisement may solicit proposals for the sale,
donation, or exchange of real property to the
Federal Government to be used as the site. In se-
lecting a site under subsection (b) the Adminis-
trator (with the concurrence of the United
States Postal Service if any part of the public
building to be constructed on the site is to be
used for post office purposes) may—

(1) select the site that the Administrator be-
lieves is the most advantageous to the Govern-
ment, all factors considered; and

(2) acquire the site without regard to title 111
of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 251 et seq.).
§3305. Construction and alteration of build-

ings

(a) CONSTRUCTION.—

(1) REPLACEMENT OF EXISTING BUILDINGS.—
When the Administrator of General Services
considers it to be in the best interest of the Fed-
eral Government to construct a mnew public
building to take the place of an existing public
building, the Administrator may demolish the
existing building and use the site on which it is
located for the site of the proposed public build-
ing. If the Administrator believes that it is more
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advantageous to construct the public bdbuilding
on a different site in the same city, the Adminis-
trator may exchange the building and site, or
the site, for another site, or may sell the build-
ing and site in accordance with subtitle I of this
title and title II1I of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C.
2581 et seq.).

(2) SALE OR EXCHANGE OF SITES.—When the
Administrator decides that a site acquired for
the construction of a public building is not suit-
able for that purpose, the Administrator may ex-
change the site for another site, or may sell it in
accordance with subtitle I of this title and title
III of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 251 et seq.).

(3) COMMITTEE APPROVAL REQUIRED.—This
subsection does not permit the Administrator to
use any land as a site for a public building if
the project has not been approved in accordance
with section 3307 of this title.

(b) ALTERATION OF BUILDINGS.—

(1) AUTHORITY TO ALTER BUILDINGS AND AC-
QUIRE LAND.—The Administrator may—

(4) alter any public building; and

(B) acquire in accordance with section
3304(b)—(d) of this title land mecessary to carry
out the alteration.

(2) COMMITTEE APPROVAL NOT REQUIRED.—

(A) THRESHOLD AMOUNT.—Approval under
section 3307 of this title is not required for any
alteration and acquisition authorized by this
subsection for which the estimated maximum
cost does not exceed $1,500,000.

(B) DOLLAR AMOUNT ADJUSTMENT.—The Ad-
ministrator annually may adjust the dollar
amount referred to in subparagraph (A) to re-
flect a percentage increase or decrease in con-
struction costs during the prior calendar year,
as determined by the composite indexr of con-
struction costs of the Department of Commerce.
Any adjustment shall be expeditiously reported
to the Committee on Environment and Public
Works of the Senate and the Committee on
Transportation and Infrastructure of the House
of Representatives.

(c) CONSTRUCTION OR ALTERATION BY CON-
TRACT.—The Administrator may carry out any
construction or alteration authoriced by this
chapter by contract if the Administrator con-
siders it to be most advantageous to the Govern-
ment.

$3306. Accommodating federal agencies

(a) DEFINITIONS.—In this section—

(1) COMMERCIAL ACTIVITIES.—The term ‘‘com-
mercial activities’ includes the operations of
restaurants, food stores, craft stores, dry goods
stores, financial institutions, and display facili-
ties.

(2) CULTURAL ACTIVITIES.—The term ‘‘cultural
activities’ includes film, dramatic, dance, and
musical presentations, and fine art exhibits,
whether or not those activities are intended to
make a profit.

(3) EDUCATIONAL  ACTIVITIES.—The terms
“‘educational activities’’ includes the operations
of libraries, schools, day care centers, labora-
tories, and lecture and demonstration facilities.

(4) HISTORICAL, ARCHITECTURAL, OR CULTURAL
SIGNIFICANCE.—The term ‘‘historical, architec-
tural, or cultural significance’’ includes build-
ings listed or eligible to be listed on the National
Register established under section 101 of the Na-
tional Historic Preservation Act (16 U.S.C.
470a).

(5) RECREATIONAL ACTIVITIES.—The term ‘‘rec-
reational activities’ includes the operations of
gymnasiums and related facilities.

(6) UNIT OF GENERAL LOCAL GOVERNMENT.—
The term ‘“‘unit of general local government’’
means a city, county, town, parish, village, or
other general-purpose political subdivision of a
State.

(b) DUTIES OF ADMINISTRATOR.—To0 carry out
the duties of the Administrator of General Serv-
ices under sections 581(h), 584(b), 3303(c), and
3307(b)(3) and (5) of this title and under any
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other authority with respect to constructing, op-
erating, maintaining, altering, and otherwise
managing or acquiring space necessary to ac-
commodate federal agencies and to accomplish
the purposes of sections 581(h), 584(b), 3303(c),
and 3307(b)(3) and (5), the Administrator shall—

(1) acquire and utilize space in suitable build-
ings of historical, architectural, or cultural sig-
nificance, unless use of the space would not
prove feasible and prudent compared with avail-
able alternatives;

(2) encourage the location of commercial, cul-
tural, educational, and recreational facilities
and activities in public buildings;

(3) provide and maintain space, facilities, and
activities, to the extent practicable, that encour-
age public access to, and stimulate public pedes-
trian traffic around, into, and through, public
buildings, permitting cooperative improvements
to and uses of the area between the building
and the street, so that the activities complement
and supplement commercial, cultural, edu-
cational, and recreational resources in the
neighborhood of public buildings; and

(4) encourage the public use of public build-
ings for cultural, educational, and recreational
activities.

(c) CONSULTATION AND SOLICITATION OF COM-
MENTS.—In carrying out the duties under sub-
section (b), the Administrator shall—

(1) consult with chief executive officers of the
States, areawide agencies established pursuant
to title II of the Demonstration Cities and Met-
ropolitan Development Act of 1966 (42 U.S.C.
3331 et seq.) and section 6506 of title 31, and
chief executive officers of those units of general
local government in each area served by an ex-
isting or proposed public building; and

(2) solicit the comments of other community
leaders and members of the general public as the
Administrator considers appropriate.
$3307. Congressional approval of proposed

projects

(a) RESOLUTIONS REQUIRED BEFORE APPRO-
PRIATIONS MAY BE MADE.—The following ap-
propriations may be made only if the Committee
on Environment and Public Works of the Senate
and the Committee on Transportation and In-
frastructure of the House of Representatives
adopt resolutions approving the purpose for
which the appropriation is made:

(1) An appropriation to construct, alter, or ac-
quire any building to be used as a public build-
ing which involves a total expenditure in excess
of 31,500,000, so that the equitable distribution
of public buildings throughout the United States
with due regard for the comparative urgency of
need for the buildings, except as provided in sec-
tion 3305(b) of this title, is ensured.

(2) An appropriation to lease any space at an
average annual rental in excess of $1,500,000 for
use for public purposes.

(3) An appropriation to alter any building, or
part of the building, which is under lease by the
Federal Government for use for a public purpose
if the cost of the alteration will exceed $750,000.

(b) TRANSMISSION TO CONGRESS OF PRO-
SPECTUS OF PROPOSED PROJECT.—To secure con-
sideration for the approval referred to in sub-
section (a), the Administrator of General Serv-
ices shall transmit to Congress a prospectus of
the proposed facility, including—

(1) a brief description of the building to be
constructed, altered, or acquired, or the space to
be leased, under this chapter;

(2) the location of the building or space to be
leased and an estimate of the maximum cost to
the Government of the facility to be constructed,
altered, or acquired, or the space to be leased;

(3) a comprehensive plan for providing space
for all Government officers and employees in the
locality of the proposed facility or the space to
be leased, having due regard for suitable space
which may continue to be available in existing
Government-owned or occupied buildings, espe-
cially those buildings that enhance the architec-
tural, historical, social, cultural, and economic
environment of the locality;
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(4) with respect to any project for the con-
struction, alteration, or acquisition of any
building, a statement by the Administrator that
suitable space owned by the Government is not
available and that suitable rental space is not
available at a price commensurate with that to
be afforded through the proposed action;

(5) a statement by the Administrator of the
economic and other justifications for not acquir-
ing a building identified to the Administrator
under section 3303(c) of this title as suitable for
the public building needs of the Government;
and

(6) a statement of rents and other housing
costs currently being paid by the Government
for federal agencies to be housed in the building
to be constructed, altered, or acquired, or the
space to be leased.

(¢) INCREASE OF ESTIMATED MAXIMUM COST.—
The estimated maximum cost of any project ap-
proved under this section as set forth in any
prospectus may be increased by an amount
equal to any percentage increase, as determined
by the Administrator, in construction or alter-
ation costs from the date the prospectus is trans-
mitted to Congress. The increase authorized by
this subsection may not exceed 10 percent of the
estimated maximum cost.

(d) RESCISSION OF APPROVAL.— If an appro-
priation is not made within one year after the
date a project for construction, alteration, or ac-
quisition is approved under subsection (a), the
Committee on Environment and Public Works of
the Senate or the Committee on Transportation
and Infrastructure of the House of Representa-
tives by resolution may rescind its approval be-
fore an appropriation is made.

(e) EMERGENCY LEASES BY THE ADMINIS-
TRATOR.—This section does not prevent the Ad-
ministrator from entering into emergency leases
during any period declared by the President to
require emergency leasing authority. An emer-
gency lease may not be for more than 180 days
without approval of a prospectus for the lease in
accordance with subsection (a).

(f) LIMITATION ON LEASING CERTAIN SPACE.—

(1) IN GENERAL.—The Administrator may not
lease space to accommodate any of the following
if the average rental cost of leasing the space
will exceed $1,500,000:

(A) Computer and telecommunications oper-
ations.

(B) Secure or sensitive activities related to the
national defense or security, except when it
would be inappropriate to locate those activities
in a public building or other facility identified
with the Government.

(C) A permanent courtroom, judicial chamber,
or administrative office for any United States
court.

(2) EXCEPTION.—The Administrator may lease
space with respect to which paragraph (1) ap-
plies if the Administrator—

(A) decides, for reasons set forth in writing,
that leasing the space is necessary to meet re-
quirements which cannot be met in public build-
ings; and

(B) submits the reasons to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and In-
frastructure of the House of Representatives.

(9) DOLLAR AMOUNT ADJUSTMENT.—The Ad-
ministrator annually may adjust any dollar
amount referred to in this section to reflect a
percentage increase or decrease in construction
costs during the prior calendar year, as deter-
mined by the composite index of construction
costs of the Department of Commerce. Any ad-
justment shall be expeditiously reported to the
Committee on Environment and Public Works of
the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives.

§3308. Architectural or engineering services
(a) EMPLOYMENT BY ADMINISTRATOR.—When

the Administrator of General Services decides it

to be necessary, the Administrator may employ,
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by contract or otherwise, without regard to
chapters 33 and 51 and subchapter III of chap-
ter 53 of title 5, civil service rules and regula-
tions, or section 3709 of the Revised Statutes (41
U.S.C. 5), the services of established architec-
tural or engineering corporations, firms, or indi-
viduals, to the extent the Administrator may re-
quire those services for any public building au-
thorized to be constructed or altered under this
chapter.

(b) EMPLOYMENT ON PERMANENT BASIS NOT
PERMITTED.—A corporation, firm, or individual
shall not be employed under authority of sub-
section (a) on a permanent basis.

(c) RESPONSIBILITY OF ADMINISTRATOR.—Not-
withstanding any other provision of this sec-
tion, the Administrator is responsible for all
construction authoriced by this chapter, includ-
ing the interpretation of construction contracts,
approval of material and workmanship supplied
under a construction contract, approval of
changes in the construction contract, certifi-
cation of vouchers for payments due the con-
tractor, and final settlement of the contract.
$3309. Buildings and sites in the District of

Columbia

(a) IN GENERAL.—The purposes of this chapter
shall be carried out in the District of Columbia
as nearly as may be practicable in harmony
with the plan of Peter Charles L’Enfant. Public
buildings shall be constructed or altered to com-
bine architectural beauty with practical utility.

(b) CLOSING OF STREETS AND ALLEYS.—When
the Administrator of General Services decides
that constructing or altering a public building
under this chapter in the District of Columbia
requires using contiguous squares as a site for
the building, parts of streets that lie between the
squares, and alleys that intersect the squares,
may be closed and vacated if agreed to by the
Administrator, the Council of the District of Co-
lumbia, and the National Capital Planning
Commission. Those streets and alleys become
part of the site.

(c) CONSULTATIONS PRIOR TO ACQUISITIONS.—

(1) WITH HOUSE OFFICE BUILDING COMMIS-
SION.—The Administrator must consult with the
House Office Building Commission created by
the Act of March 4, 1907 (ch. 2918, 34 Stat. 1365),
before the Administrator may acquire land lo-
cated south of Independence Avenue, between
Third Street SW and Eleventh Street SE, in the
District of Columbia, for use as a site or an ad-
dition to a site.

(2) WITH ARCHITECT OF CAPITOL.—The Admin-
istrator must consult with the Architect of the
Capitol before the Administrator may acquire
land located in the area extending from the
United States Capitol Grounds to Eleventh
Street NE and SE and bounded by Independence
Avenue on the south and G Street NE on the
north, in the District of Columbia, for use as a
site or an addition to a site.

(d) CONTRACTS FOR EVENTS IN STADIUM.—Not-
withstanding the District of Columbia Stadium
Act of 1957 (Public Law 85-300, 71 Stat. 619) or
any other provision of law, the Armory Board
may make contracts to conduct events in Robert
F. Kennedy Stadium.

§3310. Special rules for leased buildings

For any building to be constructed for lease
to, and for predominant use by, the Federal
Government, the Administrator of General
Services—

(1) notwithstanding section 585(a)(1) of this
title, shall not make any agreement or under-
take any commitment which will result in the
construction of the building until the Adminis-
trator has established detailed specification re-
quirements for the building;

(2) may acquire a leasehold interest in the
building only by the use of competitive proce-
dures required by section 303 of the Federal
Property and Administrative Services Act of 1949
(41 U.S.C. 253);

(3) shall inspect every building during con-
struction to establish that the specifications es-
tablished for the building are complied with,
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(4) on completion of the building, shall evalu-
ate the building to determine the extent of fail-
ure to comply with the specifications referred to
in clause (1); and

(5) shall ensure that any contract entered into
for the building shall contain provisions permit-
ting a reduction of rent during any period when
the building is not in compliance with the speci-
fications.

§3311. State administration of criminal and
health and safety laws

When the Administrator of General Services
considers it desirable, the Administrator may as-
sign to a State or a territory or possession of the
United States any part of the authority of the
Federal Government to administer criminal laws
and health and safety laws with respect to land
or an interest in land under the control of the
Administrator and located in the State, terri-
tory, or possession. Assignment of authority
under this section may be accomplished by filing
with the chief executive officer of the State, ter-
ritory, or possession a motice of assignment to
take effect on acceptance, or in another manner
as may be prescribed by the laws of the State,
territory, or possession in which the land or in-
terest is located.

§3312. Compliance with nationally recog-
nized codes

(a) APPLICATION.—

(1) IN GENERAL.—This section applies to any
project for construction or alteration of a build-
ing for which amounts are first appropriated for
a fiscal year beginning after September 30, 1989.

(2) NATIONAL SECURITY WAIVER.—This section
does not apply to a building for which the Ad-
ministrator of General Services or the head of
the federal agency authorized to construct or
alter the building decides that the application of
this section to the building would adversely af-
fect national security. A decision under this
subsection is not subject to administrative or ju-
dicial review.

(b) BUILDING CODES.—Each building con-
structed or altered by the General Services Ad-
ministration or any other federal agency shall
be constructed or altered, to the maximum ex-
tent feasible as determined by the Administrator
or the head of the federal agency, in compliance
with one of the nationally recognized model
building codes and with other applicable na-
tionally recognized codes, including electrical
codes, fire and life safety codes, and plumbing
codes, as the Administrator decides is appro-
priate. In carrying out this subsection, the Ad-
ministrator or the head of the federal agency
shall use the latest edition of the nationally rec-
ognized codes.

(c) ZONING LAWS.—Each building constructed
or altered by the Administration or any other
federal agency shall be constructed or altered
only after consideration of all requirements (ex-
cept procedural requirements) of the following
laws of a State or a political subdivision of a
State, which would apply to the building if it
were not a building constructed or altered by a
federal agency:

(1) Zoning laws.

(2) Laws relating to landscaping, open space,
minimum distance of a building from the prop-
erty line, maximum height of a building, historic
preservation, esthetic qualities of a building,
and other similar laws.

(d) COOPERATION WITH STATE AND LOCAL OF-
FICIALS.—

(1) STATE AND LOCAL GOVERNMENT CONSULTA-
TION, REVIEW, AND INSPECTIONS.—To meet the
requirements of subsections (b) and (c), the Ad-
ministrator or the head of the federal agency
authorized to construct or alter the building—

(A) in preparing plans for the building, shall
consult with appropriate officials of the State or
political subdivision of a State, or both, in
which the building will be located;

(B) on request shall submit the plans in a
timely manner to the officials for review by the
officials for a reasonable period of time not ex-
ceeding 30 days; and
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(C) shall permit inspection by the officials
during construction or alteration of the build-
ing, in accordance with the customary schedule
of inspections for construction or alteration of
buildings in the locality, if the officials provide
to the Administrator or the head of the federal
agency—

(i) a copy of the schedule before construction
of the building is begun; and

(ii) reasonable notice of their intention to con-
duct any inspection before conducting the in-
spection.

(2) LIMITATION ON RESPONSIBILITIES.—This
section does not impose an obligation on any
State or political subdivision to take any action
under paragraph (1).

(e) STATE AND LOCAL GOVERNMENT REC-
OMMENDATIONS.—Appropriate officials of a
State or political subdivision of a State may
make recommendations to the Administrator or
the head of the federal agency authorized to
construct or alter a building concerning meas-
ures necessary to meet the requirements of sub-
sections (b) and (c). The officials also may make
recommendations to the Administrator or the
head of the federal agency concerning measures
which should be taken in the construction or al-
teration of the building to take into account
local conditions. The Administrator or the head
of the agency shall give due consideration to the
recommendations.

(f) EFFECT OF NONCOMPLIANCE.—An action
may not be brought against the Federal Govern-
ment and a fine or penalty may not be imposed
against the Government for failure to meet the
requirements of subsection (b), (c), or (d) or for
failure to carry out any recommendation under
subsection (e).

(9) LIMITATION ON LIABILITY.—The Govern-
ment and its contractors shall not be required to
pay any amount for any action a State or a po-
litical subdivision of a State takes to carry out
this section, including reviewing plans, carrying
out on-site inspections, issuing building permits,
and making recommendations.

§3313. Delegation

(a) WHEN ALLOWED.—Except for the authority
contained in section 3305(b) of this title, the car-
rying out of the duties and powers of the Ad-
ministrator of General Services under this chap-
ter, in accordance with standards the Adminis-
trator prescribes—

(1) shall be delegated on request to the appro-
priate erecutive agency when the estimated cost
of the project does not exceed $100,000; and

(2) may be delegated to the appropriate execu-
tive agency when the Administrator determines
that delegation will promote efficiency and
economy.

(b) NO EXEMPTION FROM OTHER PROVISIONS
OF CHAPTER.—Delegation under subsection (a)
does not exempt the person to whom the delega-
tion is made, or the carrying out of the dele-
gated duty or power, from any other provision
of this chapter.

§$3314. Report to Congress

(a) REQUEST BY EITHER HOUSE OF CONGRESS
OR ANY COMMITTEE.—Within a reasonable time
after a request of either House of Congress or
any committee of Congress, the Administrator of
General Services shall submit a report showing
the location, space, cost, and status of each
public building the construction, alteration, or
acquisition of which—

(1) is to be under authority of this chapter;
and

(2) was uncompleted as of the date of the re-
quest, or as of another date the request may des-
ignate.

(b) REQUEST OF COMMITTEE ON PUBLIC WORKS
AND ENVIRONMENT OR COMMITTEE ON TRANS-
PORTATION AND INFRASTRUCTURE.—The Admin-
istrator and the United States Postal Service
shall make building project surveys requested by
resolution by the Committee on Environment
and Public Works of the Senate or the Com-
mittee on Transportation and Infrastructure of
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the House of Representatives, and within a rea-
sonable time shall make a report on the survey
to Congress. The report shall contain all other
information required to be included in a pro-
spectus of the proposed public building project
under section 3307(b) of this title.
§3315. Certain authority not affected

This chapter does not limit or repeal the au-
thority conferred by law on the United States
Postal Service.

CHAPTER 35—NON-FEDERAL PUBLIC

WORKS
Sec.
3501. Definitions.
3502. Planned public works.
3503. Revolving fund.
3504. Surveys of public works planning.
3505. Forgiveness of outstanding advances.

§3501. Definitions

In this chapter,
apply:

(1) PUBLIC AGENCY.—The term ‘‘public agen-
cy’ means a State or a public agency or polit-
ical subdivision of a State.

(2) PUBLIC WORKS.—The term ‘“‘public works”
includes any public works other than housing.

(3) STATE.—The term ‘““‘State’’ means a State of
the United States, the District of Columbia,
Puerto Rico, Guam, the Virgin Islands, the
Northern Mariana Islands, the Federated States
of Micronesia, the Marshall Islands, Palau, and
any territory or possession of the United States.
§3502. Planned public works

(a) ADVANCES TO ENSURE PLANNING.—Not-
withstanding section 3324(a) and (b) of title 31,
the Secretary of Housing and Urban Develop-
ment may make advances to public agencies and
Indian tribes—

(1) to encourage public agencies and Indian
tribes to maintain at all times a current and
adequate reserve of planned public works the
construction of which can rapidly be com-
menced, particularly when the national or local
economic situation makes that action desirable;
and

(2) to help attain maximum economy and effi-
ciency in the planning and construction of pub-
lic works.

(b) USES OF ADVANCES.—A public agency or
Indian tribe shall use an advance under sub-
section (a) to aid in financing the cost of feasi-
bility studies, engineering and architectural sur-
veys, designs, plans, working drawings, speci-
fications, or other action preliminary to and in
preparation for the construction of public
works, and for construction in connection with
the development of a medical center, a general
plan for the development of the center.

(c) NO FUTURE COMMITMENT.—An advance
under subsection (a) does not commit the Con-
gress to appropriate amounts to assist in financ-
ing the construction of any public works
planned with the aid of that advance. Out-
standing advances to public agencies and In-
dian tribes in a State shall not exceed 12.5 per-
cent of the aggregate then authorized to be ap-
propriated to the revolving fund established
under section 3503 of this title.

(d) REQUIREMENTS FOR ADVANCES.—An ad-
vance shall not be made under subsection (a) for
an individual project (including a regional, met-
ropolitan, or other areawide project) unless—

(1) the project is planned to be constructed
within or over a reasonable period of time con-
sidering the nature of the project;

(2) the project conforms to an overall state,
local, or regional plan approved by a competent
state, local, or regional authority; and

(3) the public agency or Indian tribe formally
contracts with the Federal Government to com-
plete the plan preparation promptly and to
repay part or all of the advance when due.

(e) REGULATIONS.—The Secretary may pre-
scribe regulations to carry out this chapter.
§3503. Revolving fund

(a) ESTABLISHMENT.—There is a revolving
fund established by the Secretary of Housing
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and Urban Development to provide amounts for
advances under this chapter. The fund com-
prises amounts appropriated under this chapter
and all repayments and other receipts received
in connection with advances made under this
chapter.

b) AUTHORIZATIONS.—Not more than
370,000,000 may be appropriated to the revolving
fund as necessary to carry out the purposes of
this chapter.

§$3504. Surveys of public works planning

The Secretary of Housing and Urban Develop-
ment may use during a fiscal year not more
than $100,000 of the amount in the revolving
fund established under section 3503 of this title
to conduct surveys of the status and current
volume of state and local public works planning
and surveys of estimated requirements for state
and local public works. In conducting a survey,
the Secretary, may use or act through any de-
partment or agency of the Federal Government,
with the consent of the department or agency.
$3505. Forgiveness of outstanding advances

In accordance with accounting and other pro-
cedures the Secretary of Housing and Urban De-
velopment prescribes, each advance made by the
Secretary under this chapter that had any prin-
cipal amount outstanding on February 5, 1988,
was forgiven. The terms and conditions of any
contract, or any amendment to a contract, for
that advance with respect to any promise to
repay the advance were canceled.

CHAPTER 37—CONTRACT WORK HOURS

AND SAFETY STANDARDS

Sec.

3701. Definition and application.

3702. Work hours.

3703. Report of violations and withholding of
amounts for unpaid wages and
liquidated damages.

3704. Health and safety standards in building
trades and construction industry.

3705. Safety programs.

3706. Limitations, variations, tolerances, and
eremptions.

3707. Contractor certification or contract
clause in acquisition of commer-
cial items not required.

3708. Criminal penalties.

§3701. Definition and application

(a) DEFINITION.—In this chapter, the term
“Federal Government’’ has the same meaning
that the term ‘“‘United States’ had in the Con-
tract Work Hours and Safety Standards Act
(Public Law 87-581, 76 Stat. 357).

(b) APPLICATION.—

(1) CONTRACTS.—This chapter applies to—

(A) any contract that may require or involve
the employment of laborers or mechanics on a
public work of the Federal Government, a terri-
tory of the United States, or the District of Co-
lumbia; and

(B) any other contract that may require or in-
volve the employment of laborers or mechanics if
the contract is one—

(i) to which the Government, an agency or in-
strumentality of the Government, a territory, or
the District of Columbia is a party;

(ii) which is made for or on behalf of the Gov-
ernment, an agency or instrumentality, a terri-
tory, or the District of Columbia; or

(iii) which is a contract for work financed at
least in part by loans or grants from, or loans
insured or guaranteed by, the Government or an
agency or instrumentality under any federal
law providing wage standards for the work.

(2) LABORERS AND MECHANICS.—This chapter
applies to all laborers and mechanics employed
by a contractor or subcontractor in the perform-
ance of any part of the work wunder the
contract—

(4) including watchmen, guards, and workers
performing services in connection with dredging
or rock excavation in any river or harbor of the
United States, a territory, or the District of Co-
lumbia,; but
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(B) not including an employee employed as a
seaman.

(3) EXCEPTIONS.—

(A) THIS CHAPTER.—This chapter does mnot
apply to—

(i) a contract for—

(1) transportation by land, air, or water;

(II) the transmission of intelligence; or

(III) the purchase of supplies or materials or
articles ordinarily available in the open market;

(ii) any work required to be done in accord-
ance with the provisions of the Walsh-Healey
Act (41 U.S.C. 35 et seq.); and

(iii) a contract in an amount that is not great-
er than $100,000.

(B) SECTION 3902.—Section 3902 of this title
does not apply to work where the assistance de-
scribed in subsection (a)(2)(C) from the Govern-
ment or an agency or instrumentality is only a
loan guarantee or insurance.

§3702. Work hours

(a) STANDARD WORKWEEK.—The wages of
every laborer and mechanic employed by any
contractor or subcontractor in the performance
of work on a contract described in section 3701
of this title shall be computed on the basis of a
standard workweek of 40 hours. Work in excess
of the standard workweek is permitted subject to
this section. For each workweek in which the
laborer or mechanic is so employed, wages in-
clude compensation, at a rate not less than one
and one-half times the basic rate of pay, for all
hours worked in excess of 40 hours in the work-
week.

(b) CONTRACT REQUIREMENTS.—A contract de-
scribed in section 3701 of this title, and any obli-
gation of the Federal Government, a territory of
the United States, or the District of Columbia in
connection with that contract, must provide
that—

(1) a contractor or subcontractor contracting
for any part of the contract work which may re-
quire or involve the employment of laborers or
mechanics shall not require or permit any la-
borer or mechanic, in any workweek in which
the laborer or mechanic is employed on that
work, to work more than 40 hours in that work-
week, except as provided in this chapter; and

(2) when a violation of clause (1) occurs, the
contractor and any subcontractor responsible
for the violation are liable—

(A) to the affected employee for the employee’s
unpaid wages; and

(B) to the Government, the District of Colum-
bia, or a territory for liquidated damages as pro-
vided in the contract.

(c) LIQUIDATED DAMAGES.—Liquidated dam-
ages under subsection (b)(2)(B) shall be com-
puted for each individual employed as a laborer
or mechanic in violation of this chapter and
shall be equal to $10 for each calendar day on
which the individual was required or permitted
to work in excess of the standard workweek
without payment of the overtime wages required
by this chapter.

(d) AMOUNTS WITHHELD TO SATISFY LIABIL-
ITIES.—Subject to section 3703 of this title, the
governmental agency for which the contract
work is done or which is providing financial as-
sistance for the work may withhold, or have
withheld, from money payable because of work
performed by a contractor or subcontractor,
amounts administratively determined to be nec-
essary to satisfy the liabilities of the contractor
or subcontractor for unpaid wages and lig-
uidated damages as provided in this section.
$§3703. Report of violations and withholding

of amounts for unpaid wages and liq-

uidated damages

(a) REPORTS OF INSPECTORS.—AMn officer or in-
dividual designated as an inspector of the work
to be performed under a contract described in
section 3701 of this title, or to aid in the enforce-
ment or fulfillment of the contract, on observa-
tion or after investigation immediately shall re-
port to the proper officer of the Federal Govern-
ment, a territory of the United States, or the
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District of Columbia all violations of this chap-
ter occurring in the performance of the work, to-
gether with the name of each laborer or me-
chanic who was required or permitted to work in
violation of this chapter and the day the viola-
tion occurred.

(b) WITHHOLDING AMOUNTS.—

(1) DETERMINING AMOUNT.—The amount of
unpaid wages and liquidated damages owing
under this chapter shall be determined adminis-
tratively.

(2) AMOUNT DIRECTED TO BE WITHHELD.—The
officer or individual whose duty it is to approve
the payment of money by the Government, terri-
tory, or District of Columbia in connection with
the performance of the contract work shall di-
rect the amount of—

(A) liquidated damages to be withheld for the
use and benefit of the Government, territory, or
District; and

(B) unpaid wages to be withheld for the use
and benefit of the laborers and mechanics who
were not compensated as required under this
chapter.

(3) PAYMENT.—The Comptroller General shall
pay the amount administratively determined to
be due directly to the laborers and mechanics
from amounts withheld on account of underpay-
ments of wages if the amount withheld is ade-
quate. If the amount withheld is not adequate,
the Comptroller General shall pay an equitable
proportion of the amount due.

(c) RIGHT OF ACTION AND INTERVENTION
AGAINST CONTRACTORS AND SURETIES.—If the
accrued payments withheld under the terms of
the contract are insufficient to reimburse all the
laborers and mechanics who have not been paid
the wages required under this chapter, the la-
borers and mechanics, in the case of a depart-
ment or agency of the Govermment, have the
same right of action and intervention against
the contractor and the contractor’s sureties as is
conferred by law on persons furnishing labor or
materials. In those proceedings it is not a de-
fense that the laborers and mechanics accepted
or agreed to accept less than the required rate of
wages or voluntarily made refunds.

(d) REVIEW PROCESS.—

(1) TIME LIMIT FOR APPEAL.—Within 60 days
after an amount is withheld as liquidated dam-
ages, any contractor or subcontractor aggrieved
by the withholding may appeal to the head of
the agency of the Government or territory for
which the contract work is done or which is pro-
viding financial assistance for the work, or to
the Mayor of the District of Columbia in the
case of liquidated damages withheld for the use
and benefit of the District.

(2) REVIEW BY AGENCY HEAD OR MAYOR.—The
agency head or Mayor may review the adminis-
trative determination of liquidated damages.
The agency head or Mayor may issue a final
order affirming the determination or may rec-
ommend to the Secretary of Labor that an ap-
propriate adjustment in liquidated damages be
made, or that the contractor or subcontractor be
relieved of liability for the liquidated damages,
if it is found that the amount is incorrect or
that the contractor or subcontractor violated
this chapter inadvertently, notwithstanding the
exercise of due care by the contractor or subcon-
tractor and the agents of the contractor or sub-
contractor.

(3) REVIEW BY SECRETARY.—The Secretary
shall review all pertinent facts in the matter and
may conduct any investigation the Secretary
considers necessary in order to affirm or reject
the recommendation. The decision of the Sec-
retary is final.

(4) JUDICIAL ACTION.—A contractor or subcon-
tractor aggrieved by a final order for the with-
holding of liquidated damages may file a claim
in the United States Court of Federal Claims
within 60 days after the final order. A final
order of the agency head, Mayor, or Secretary is
conclusive with respect to findings of fact if
supported by substantial evidence.

(e) APPLICABILITY OF OTHER LAWS.—
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(1) REORGANIZATION PLAN.—Reorganization
Plan Numbered 14 of 1950 (eff. May 24, 1950, 64
Stat. 1267) applies to this chapter.

(2) SECTION 3145.—Section 3145 of this title ap-
plies to contractors and subcontractors referred
to in section 3145 who are engaged in the per-
formance of contracts subject to this chapter.

§3704. Health and safety standards in build-
ing trades and construction industry

(a) CONDITION OF CONTRACTS.—

(1) IN GENERAL.—Each contract in an amount
greater than $100,000 that is entered into under
legislation subject to Reorganization Plan Num-
bered 14 of 1950 (eff. May 24, 1950, 64 Stat. 1267)
and is for construction, alteration, and repair,
including painting and decorating, must provide
that no contractor or subcontractor contracting
for any part of the contract work shall require
any laborer or mechanic employed in the per-
formance of the contract to work in sur-
roundings or under working conditions that are
unsanitary, hazardous, or dangerous to health
or safety, as established under construction
safety and health standards the Secretary of
Labor prescribes by regulation based on pro-
ceedings pursuant to section 553 of title 5, pro-
vided that the proceedings include a hearing
similar in nature to that authorized by section
553.

(2) CONSULTATION.—In formulating standards
under this section, the Secretary shall consult
with the Advisory Committee created by sub-
section (d) of this section.

(b) COMPLIANCE.—

(1) ACTIONS TO GAIN COMPLIANCE.—The Sec-
retary may make inspections, hold hearings,
issue orders, and make decisions based on find-
ings of fact as the Secretary considers necessary
to gain compliance with this section and any
health and safety standard the Secretary pre-
scribes under subsection (a). For those purposes
the Secretary and the United States district
courts have the authority and jurisdiction pro-
vided by sections 4 and 5 of the Walsh-Healey
Act (41 U.S.C. 38, 39).

(2) REMEDY WHEN NONCOMPLIANCE FOUND.—
When the Secretary, after an opportunity for an
adjudicatory hearing by the Secretary, estab-
lishes noncompliance under this section of any
condition of a contract described in—

(A) section 3701(b)(1)(B)(i) or (ii) of this title,
the governmental agency for which the contract
work is done may cancel the contract and make
other contracts for the completion of the con-
tract work, charging any additional cost to the
original contractor; or

(B) section 3701(b)(1)(B)(iii) of this title, the
governmental agency which is providing the fi-
nancial guarantee, assistance, or insurance for
the contract work may withhold the guarantee,
assistance, or insurance attributable to the per-
formance of the contract.

(3) NONAPPLICABILITY.—Section 3703 of this
title does mot apply to the enforcement of this
section.

(c) REPEATED VIOLATIONS.—

(1) TRANSMITTAL OF NAMES OF REPEAT VIOLA-
TORS TO COMPTROLLER GENERAL.—When the
Secretary, after an opportunity for an agency
hearing, decides on the record that, by repeated
willful or grossly megligent violations of this
chapter, a contractor or subcontractor has dem-
onstrated that subsection (b) is mot effective to
protect the safety and health of the employees
of the contractor or subcontractor, the Secretary
shall make a finding to that effect and, not
sooner than 30 days after giving notice of the
finding to all interested persons, shall transmit
the name of the contractor or subcontractor to
the Comptroller General.

(2) BAN ON AWARDING CONTRACTS.—The Comp-
troller General shall distribute each name trans-
mitted under paragraph (1) to all agencies of the
Federal Government. Unless the Secretary oth-
erwise recommends, the contractor, subcon-
tractor, or any person in which the contractor
or subcontractor has a substantial interest may
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not be awarded a contract subject to this section
until three years have elapsed from the date the
name is transmitted to the Comptroller General.
The Secretary shall terminate the ban if, before
the end of the three-year period, the Secretary,
after affording interested persons due notice
and an opportunity for a hearing, is satisfied
that a contractor or subcontractor whose name
was transmitted to the Comptroller General will
comply responsibly with the requirements of this
section. The Comptroller General shall inform
all Government agencies after being informed of
the Secretary’s action.

(3) JUDICIAL REVIEW.—A person aggrieved by
the Secretary’s action under this subsection or
subsection (b) may file with the appropriate
United States court of appeals a petition for re-
view of the Secretary’s action within 60 days
after receiving notice of the Secretary’s action.
The clerk of the court immediately shall send a
copy of the petition to the Secretary. The Sec-
retary then shall file with the court the record
on which the action is based. The findings of
fact by the Secretary, if supported by substan-
tial evidence, are final. The court may enter a
decree enforcing, modifying, modifying and en-
forcing, or setting aside any part of, the order of
the Secretary or the appropriate Government
agency. The judgment of the court may be re-
viewed by the Supreme Court as provided in sec-
tion 1254 of title 28.

(d) ADVISORY COMMITTEE ON CONSTRUCTION
SAFETY AND HEALTH.—

(1) ESTABLISHMENT.—There is an Advisory
Committee on Construction Safety and Health
in the Department of Labor.

(2) CoMPOSITION.—The Committee is composed
of mine members appointed by the Secretary,
without regard to chapter 33 of title 5, as fol-
lows:

(A) Three members shall be individuals rep-
resentative of contractors to whom this section
applies.

(B) Three members shall be individuals rep-
resentative of employees primarily in the build-
ing trades and construction industry engaged in
carrying out contracts to which this section ap-
plies.

(C) Three members shall be public representa-
tives who shall be selected on the basis of their
professional and technical competence and ex-
perience in the construction health and safety
field.

(3) CHAIRMAN.—The Secretary shall appoint
one member as Chairman.

(4) DUTIES.—The Committee shall advise the
Secretary—

(4) in formulating construction safety and
health standards and other regulations; and

(B) on policy matters arising in carrying out
this section.

(5) EXPERTS AND CONSULTANTS.—The Sec-
retary may appoint special advisory and tech-
nical experts or consultants as may be necessary
to carry out the functions of the Committee.

(6) COMPENSATION AND EXPENSES.—Committee
members are entitled to receive compensation at
rates the Secretary fixes, but not more than $100
a day, including traveltime, when performing
Committee business, and expenses under section
5703 of title 5.

§3705. Safety programs

The Secretary of Labor shall—

(1) provide for the establishment and super-
vision of programs for the education and train-
ing of employers and employees in the recogni-
tion, avoidance, and prevention of unsafe work-
ing conditions in employment covered by this
chapter; and

(2) collect reports and data and consult with
and advise employers as to the best means of
preventing injuries.
§3706. Limitations,

and exemptions

The Secretary of Labor may provide reason-
able limitations to, and may prescribe regula-
tions allowing reasonable variations to, toler-
ances from, and exemptions from, this chapter

variations, tolerances,
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that the Secretary may find necessary and prop-
er in the public interest to prevent injustice or
undue hardship or to avoid serious impairment
of the conduct of Federal Government business.

§3707. Contractor certification or contract
clause in acquisition of commercial items
not required

In a contract to acquire a commercial item (as
defined in section 4 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 403)), a certifi-
cation by a contractor or a contract clause may
not be required to implement a prohibition or re-
quirement in this chapter.

§3708. Criminal penalties

A contractor or subcontractor having a duty
to employ, direct, or control a laborer or me-
chanic employed in the performance of work
contemplated by a contract to which this chap-
ter applies that intentionally violates this chap-
ter shall be fined under title 18, imprisoned for
not more than six months, or both.

PART B—UNITED STATES CAPITOL

CHAPTER 51—UNITED STATES CAPITOL

BUILDINGS AND GROUNDS

Sec.

5101. Definition.

5102. Legal description and jurisdiction of
United States Capitol Grounds.

5103. Restrictions on public use of United
States Capitol Grounds.

5104. Unlawful activities.

5105. Assistance to authorities by Capitol em-
ployees.

5106. Suspension of prohibitions.

5107. Concerts on grounds.

5108. Audit of private organizations.

5109. Penalties.

§5101. Definition

In this chapter, the term ‘‘Capitol Buildings’’
means the United States Capitol, the Senate and
House Office Buildings and garages, the Capitol
Power Plant, all subways and enclosed passages
connecting two or more of those structures, and
the real property underlying and enclosed by
any of those structures.

§5102. Legal description and jurisdiction of

United States Capitol Grounds

(a) LEGAL DESCRIPTION.—The United States
Capitol Grounds comprises all squares, reserva-
tions, streets, roadways, walks, and other areas
as defined on a map entitled ‘“Map showing
areas comprising United States Capitol
Grounds”’, dated June 25, 1946, approved by the
Architect of the Capitol, and recorded in the Of-
fice of the Surveyor of the District of Columbia
in book 127, page 8, including all additions
added by law after June 25, 1946.

(b) JURISDICTION.—

(1) ARCHITECT OF THE CAPITOL.—The jurisdic-
tion and control over the Grounds, vested prior
to July 31, 1946, by law in the Architect, is ex-
tended to the entire area of the Grounds. Except
as provided in paragraph (2), the Architect is re-
sponsible for the maintenance and improvement
of the Grounds, including those streets and
roadways in the Grounds as shown on the map
referred to in subsection (a) as being under the
jurisdiction and control of the Commissioners of
the District of Columbia.

(2) MAYOR OF THE DISTRICT OF COLUMBIA.—

(A) IN GENERAL.—The Mayor of the District of
Columbia is responsible for the maintenance and
improvement of those portions of the following
streets which are situated between the curblines
of those streets: Constitution Avenue from Sec-
ond Street Northeast to Third Street Northwest,
First Street from D Street Northeast to D Street
Southeast, D Street from First Street Southeast
to Washington Avenue Southwest, and First
Street from the north side of Louisiana Avenue
to the intersection of C Street and Washington
Avenue  Southwest, Pennsylvania Avenue
Northwest from First Street Northwest to Third
Street Northwest, Maryland Avenue Southwest
from First Street Southwest to Third Street
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Southwest, Second Street Northeast from F
Street Northeast to C Street Southeast; C Street
Southeast from Second Street Southeast to First
Street Southeast; that portion of Maryland Ave-
nue Northeast from Second Street Northeast to
First Street Northeast; that portion of New Jer-
sey Avenue Northwest from D Street Northwest
to Louisiana Avenue; that portion of Second
Street Southwest from the north curb of D Street
to the south curb of Vi