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Tuesday Session, March 26, 2002, at 9:00 A.M.

(Proceedings in the absence of the jury:)

THE COURT: Would you bring us up to date on
the welder, please?

MR. TRAFICANT: The welder is in transit as
far as I know and will be here today before closing hours.

THE COURT: Okay. Let me just --

MR. TRAFICANT: It may be here this morning,
this A.M.

THE COURT: Okay. It's -- it wasn't here as
far as I could tell when I came in at 8:00. Does anyone
know if it's arrived? No, okay.

Let me just go over something regarding this welder
view. When it gets here and it's down in the basement,
what I'll do is give an instruction to the jury, but I also
need to talk to you about it a little bit.

Assuming that the inspection that's done through the
Marshals allows it to come into the building and whoever
the Goverrment has looks at it and so forth, then we'll
take the jury down to see it. It is necessary for me to
come up with a procedure for them to do that since it's not
here in the courtroom.

That will allow us to be in an appropriate part of
the courthouse. So when we go down to the ba§anent to view

it, we'll take the Court Reporter. We'll take the parties,
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we'll take anyone in the public and press who wants to go.
We're going to be in a very different setting. It's a
narrow long part of the courthouse basement. Remenber it's
a 1910 building. So all kinds of things are surrounding us
down there. But it'll be down there, but while it's down
there, we'll follow the kind of procedure we follow when we
do a view of a scene or something else outside the
courthouse.

That is to say they can look at it. You can submit
to us, if there's anything you want to have pointed out
about the object, like a serial number or something else,
and we'll have the clerk designate that. But we don't
talk. We don't have discussions down there. It isn't
argued down there.

So nobody says anything to the jurors. If there's
something about the welder that either side wants pointed
out, we'll have a clerk present to do that. Now, what we
tell the jury also is an instruction that allows them to go
down but to understand that they are viewing something that
is not in the courtroom because of its physical weight in
this case. But that is like anything else they view, and
they're also under certain restrictions, and I'1l read them
special instructions at that time.

MR. TRAFICANT: I move that the Court order

that the serial numbers and the documentation numbers of
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the machinery be photographed and --

THE COURT: We don't do photography here. We
do a lot of things in court but --

MR. TRAFICANT: At least be recorded, and as
well as the visual inspection and that the -~ and the item
is looked at, as far as its not being used. If the
Government wants to view it first, they can take that, but
I want to be with the Government when they do look at it
first.

THE COURT: Well, vou and the Govermment can
figure out about that part of it. I am only dealing with
giving you some advance notice, that when you take a jury
somewhere else in order to view something, you still are
operating under rules that are meant to protect the process
up here.

So it's not a free for all where you go down and say
whatever you want. We have to have some rules, and it
means we have to spend some time. We're not there yet with
this. It isn't even at the courthouse. I don't know when
it's going to come. When it comes, several things have to
happen.

MR. TRAFICANT: Yes.

THE COURT: But we are going to do what we
can to accommodate you, that it be viewed, and so that's

what we're going over now. Okay?
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MR. TRAFICANT: That's fine.

THE COURT: Great. In terms of the serial
mumbers, there's cne on it, and everybody agrees to what it
is. You can make the agreement, and that takes care of one
issue, but we don't photograph.

MR. MORFORD: We've just never seen it. We
have no problem if that's what it says.

THE COURT: Yeah. That's the kind of thing
you guys can work out.

MR. TRAFICANT: That is a nmutual agreement?

THE COURT: Well, wait and work it out.

MR. MORFORD: We'll have to see it first.

THE COURT: They have to see it.

MR. TRAFICANT: I have to see it myself.

THE COURT: Okay. When it gets here, we'll
deal with it.

Anything else before we start?

MR. MORFORD: VYes, your Honor.

The attorney for Champ Saadey approached us this
morning and says he has a matter to raise with the Court
regarding Champ Saadey's Fifth Amendment privilege, and I
don't know if that's Congressman Traficant's first witness
or not, but if it is, it's samething that needs to be
addressed before he célls Chanp Saadey .

MR. TRAFTICANT: Russell Saadey, Junior will
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be my first witness.

THE COURT: If his lawyer is present, we do
need to talk to his lawyer.

MR. KOPP: Hello, your Honor.

THE COURT: Glad you're here.

MR. KOPP: If you prefer I step through --

THE COURT: Yeah, why don't you come through,
put your name on the record for us, and let's have a
discussion here before the jury comes out.

MR. KOPP: Your Honor, my name is Brian Kopp.

THE COURT: Um-hum.

MR. KOPP: X-O-P-P for the record.

THE COURT: Right.

MR. KOPP: I am one of the lawyers for
Russell Saadey and one of the trial lawyers involved in the
case of USA versus Russell Saadey, Case 4:00CR488.

Mr. Saadey did go to trial in late October of last
vear. He has been found guilty in Judge O'Malley's
courtroom of multiple counts in the indictment.

There are a number of sentencing issues still pending
as well as several motions, and he has not been sentenced
vet.

THE COURT: Okay.
MR. KOPP: That being said, I believe some

research I did very quickly last night shows, both United
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States Supreme Court and the Sixth Circuit, say that when a
defendant has been convicted but yet not yet sentenced,
incrimination is not complete, and he still has a Fifth
2mendment rights.

THE COURT: Um-hum.

MR. KOPP: My concern is not only that but a
gag order for lack of a better way of putting it of some
issues that came up in that trial, pre-trial motions, we
are still subject to that order.

THE COURT: Um-hum. That's an order from
Judge O0'Malley?

MR. KOPP: That's correct.

THE COURT: Okay.

MR. KOPP: 2nd that was in regards to some
FBI investigation issues.

THE COURT: Okay.

MR. KOPP: The other issue I have is I'm not
quite sure -- I did have a chance and the Congressman had
enouch courtesy to tell me I think the gist of what he
wants to ask, but there may be areas where he could
incriminate himself and others in which he may not. So
it's kind of a question -- question by question scenario as
to whether or not the Congressman can ask a question and
expect an answer.

THE COURT: Ckay.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6348
4781

MR. TRAFICANT: I'd like to respond.

THE COURT: Okay.

MR. TRAFICANT: Are you referring to the gag
order on FRI Agent Speranza?

MR. KOPP: I'm referring to -- yes, the
motion that was filed under seal in regards to some
investigative technicques which involved Agent Speranza.

THE COURT: Okay. You're standing, so I
assume there's something you want to say, too, and I want
to listen to evervbody here, and we'll figure out how to go
forward.

MR. KOPP: I'm satisfied, your Honor.

MR. SMITH: Your Honor, the Government, as is
Mr. Kopp, is also subject to Judge O'Malley's ruling in
that case. So I'm not at liberty to go into detail with
the Court. The Govermment, of this witness, does intend,
under two rules, to cross-examine Mr. Saadey extensively;
specifically everything he was conwvicted of, Number 1, are
crimes of dishonesty. He was convicted of RICO bribery,
involving multiple predicate acts of bribing the then
Mahoning County Prosecutor, James Philomena and others on
Mr. Philomena's staff to fix criminal cases and drunken
driving cases in the Mahoning County court system.

Mr. Saadey was also convicted of three counts of

filing false tax returns, which means he was guilty of
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making false statements. That's a crime of dishonesty.

He was also convicted of five counts of meking false
statements on credit card applications with banks, all of
which are false statements. So there's two rules under
which impeachment on all of that is permissible. Number 1,
under 608(b), it's permissible regardless of whether or not
he's been sentenced yvet, based upon the fact that you're
allowed to ask scmebody about instances of misconduct that
go to truthfulness.

And secondly, given that there is a jury verdict of
conviction, albeit not a sentencing yet in that case, the
Goverrment was of the view that it also comes in under Rule
609 to impeach the witness. So it is the Government's
intention to cross-examine this witness extensively about
what he did with respect to Mr. Philomena in the county
Prosecutor's Office.

MR. TRAFICANT: I'd like to respond under
804(a) (3). This is clearly a witness who is in jeopardy
and making a statement against interest if I am citing the
right law. 2nd I understand the gag order dealing with
Speranza and Speranza's issue, but this individual being
subject to sentencing, who now places himself before the
Court without immunity, subject to such strict
cross~-examination as mentioned now by Mr. Bernard Smith,

allows me the opportunity to seek this witness's testimony
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truthfully on all that he knows since he is a witness in
jeopardy, and the hearsay exception would apply.

THE COURT: Okay. I am -- I am not agreeing
with anything that's been said here. I'm just listening at
this point. This is all news to me.

MR. SMITH: If it is the Congressman's
intention to get into the matter that was before Judge
O'Malley, we object strongly to that on relevancy grounds.

THE COURT: Well, we've already addressed, T
think, that issue.

MR. SMITH: Yeah.

MR. TRAFICANT: I will not get into that
issue.

MR. SMITH: I didn't know if I was implying
he was going to.

THE COURT: No. I think he said two rulings
on that.

MR. TRAFICANT: But I'd like to respond
again. Clearly, Mr. Smith's statements by the very nature
of the rules he cited, stating that he is allowed to
extensive cross-examination and stating this man has been
convicted of serious crimes and is here without immnity,
is in jeopardy. And that -jeopardy applies to his testimony
relative to the hearsay exception and the rules governing

same, which I believe are 804(a)(3). I could be wrong.
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I'11l look through my notes.

THE COURT: Okay. It'll be good to look at
your notes on that. Let me go back to his lawyer. That's
really why we're here so we can let his lawyer speak for a
minute and decide how we're going to proceed.

MR. KOPP: Your Honor, therein lies my
problem. I believe that the Congressman may ask some
questions in which Mr. Saadey does not face criminal
jeopardy. I believe that there may be grounds -- or
questions asked by the Congressman in which I would have to
advise him that he should exercise his Fifth Amendment
rights. I can tell you that when the cross-—examination
starts, he will have no choice because I don't believe that
his indictment will be the subject of anything on direct,
and furthermore, he has been found guilty.

My understanding is that the verdict has been filed,
but I do not believe there's a judgment of conviction on
him yet because he hasn't been sentenced.

That being --

THE COURT: Okay. We all are going to have
to figure out the state of that docket if everybody's going
to proceed. But let me just ask vou this question.

MR. KOPP: Sure.

THE COURT: One of the ways we can proceed in

this case is out of the hearing of the jury to have him
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take the stand, and we -- most people don't take the Fifth
when they say their name and address, and there may be a
few other things they don't take it on, and we'll just ask
him some questions to try and figure out whether or not
he's going to step into that area. You're his lawyer. You
may want to do some ingquiry of it.

MR. KOPP: That's my concerni, and I was ——

THE COURT: We can do that out of the hearing
of the jury. It's the process we've followed in this case
so far with scme other people. And —-

MR. KOPP: I would greatly appreciate that.

THE COURT: -- and the Circuit requires that
we actually ask questions, put someone on the stand. They
can't simply assert it through their lawyers. So we follow
that with the witnesses.

What I propose we do is do that at noon or sometime
when it's possible for you to have the time first to
ascertain the state of the docket that you just raised and
whatever else you want to do to prepare yourself for that.

MR. KOPP: I'm comfortable with the statement
I made in regards to the docket, your Honor.

MR. TRAFICANT: Your Honor, I object to
waiting until noon. I want to call this witness as my
first witness today. I have scheduled witngssgs here. You

have clearly identified the Speranza issue. I understand




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6353
4786

the Speranza issue, and there are no other issues.

The Prosecution has an opportunity to cbject for
whatever reason they may have, and the counsel for this
witness is allowing his witness to testify, even though his
witness does not have immunity.

THE COURT: The lawyer can speak for himself.
That's why he's here.

MR. KOPP: Your Honor, my understanding of
how we're going to proceed is quite simply this: Like you
said, the Circuit requires he be asked a question.

THE COURT: Right.

MR. KOPP: And the Court make a determination
as to whether or not he has the legitimate Fifth Amendment
right. I have spoken to the Congressman. I have spoken to
the United States. I understand the gist of what the
questioning is going to be. I've had an opportunity to
counsel my client and will advise him at certain points in
this question, whether it be on direct or on cross, that he
is going to exercise his Fifth Amendment right.

Now, at that point in time, I believe it's your call
as to whether or not he's going to be forced to answer a
question that the Congressman may ask, that the United
States may ask, but I -- I'm telling the Court that there
are going to be circumstances in which I advise my client

to exercise his Fifth Amendment rights.
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THE COURT: Fine. Mr. Smith?

MR. SMITH: Your Honor, if the Congressman
intends to invoke Rule 804 for some reason -- and I don't
see the basis of that right now -- he has to, at least, do
what the Govermment did in its direct case, which is to
identify what statements he says are admissible under Rule
804.

THE COURT: Right. That's why we're going to
do this at noon, not before because it takes time to get
ourselves to a position where all of us are on board with
what this is about. I didn't know he was being called this
morning so —-- it's one of the problems when you don't let
us know in advance, but we'll just do it over lunch so we
don't —-

MR. TRAFICANT: This subpoena was finally
serviced yesterday. The witness agreed to testify without
immunity. I've called -~

THE COURT: Okay.

MR. TRAFICANT: He is subject to jeopardy,
and under the hearsay exceptions of which you have granted
opportunities relative to hearsay to be brought in relative
to Mr. O'Nesti, I cite the same law —- rules. I've had
conference with counsel. I'm not speaking for him, but I'm
only speaking to matters that deal with my: case. The only

thing I would do for the record would establish the fact
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that he has had a jury conviction and what those
convictions were for.

His questioning would only be in regards to his
knowledge of my case, period. The Speranza matter, I have
no intention of moving towards Speranza matter.

THE COURT: Thank you, Congressman.

MR. MORFORD: Your Honor, I want to address
and follow-up on something the Court just said, which was
the point I was going to raise even before the Court said
it. I have some concerns that we have a continuing pattern
here, where the Congressman does not notify the Court of
potential legal problems that are going to arise such as
hearsay and the need for voir dire. We have witnesses who
show up, and the jury sits back in the back room sometimes
for an hour, sometimes more.

The Court tried to accommodate by having a hearing on
Friday. The witnesses weren't here. It is beginning to
create a problem for the jury, for the Court, and the
Congressman is going to have to address that by letting the
Court and the parties know these -- that these witnesses
are coming in advance, and let the Court know the subject
matter of the witnesses, just as the Govermment did with
Jackie Bobby and Grace Yavorsky or Kavulic so we would not
have this downtime with the jury. That's what parties do.

When these kind of issues are going to rise, the
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Court needs to know and we still have issues hanging out
there with a nurber of witnesses on the hearsay situation
that the Congressman hasn't addressed. He hasn't told the
Court or the parties what it is that he's trying to get in
so the parties know how to address it, and it's beginning
to create a problem in the length of this trial.

MR. TRAFICANT: ILet me respond. They did not
have to tell us what the testimony of their witnesses was
relative to the hearsay exception.

What T am saying is this: A subpoena was served
vesterday. This is a willing witness to come up here this
morning.

THE COURT: Good. He'll be heard at noon.
We're going do this at noon. Okay? Call your next.

MR. TRAFICANT: I do object to having —-

THE COURT: I understand that you object, but
we just got out, started with the procéedings when this
issue came up. So we'll do it first -- some of it out of
the hearing of the jury, at least to explore his Fifth
ZAmendment issues. Okay.

Congressman, are you ready with your next witness?

MR. TRAFICANT: Ernestine, you want to bring
in John.

THE COURT: All right. We'll bring in the

Jury.
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Innella - Direct

MR. MORFORD: Your Honor, before we do that,
it's my understanding that John Innella is going to testify
to hearsay about Henry Nemenz which is neither relevant or
admissible under —-

MR. TRAFICANT: He doesn't know what he's
testifying to. He's not testifying to Nemenz.

THE COURT: I don't know either. We'll see.
You can go ahead.

(Proceedings resumed in the presence of the jury:)

THE COURT: Good morning.

THE JURY: Good morning.

THE COURT: Congressman.

JOHN INNELLA,
of lawful age, a witness called by the Defendant,
being first duly sworn, was examined and testified as
follows:
DIRECT EXAMINATTON OF JOHN TNNETIA

BY MR. TRAFTCANT':

Q. Good morning, John.
A. Good morning, Jim.
Q. Would you speak up, and give us your full name and

spell vour last name for the Court record.

A. John, last name I-N-N-E-L-L-A.
Q. Where do you currently reside?
A. At a farm, Greenford.
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Innella - Direct

Q. What farm in Greenford?

A. Traficant's farm.

Q. How long have vou lived there?

A, Abéut a year and a half.

Q. Do you have a health problem?

A. Yes, I do.

Q. What is that problem?

A. I get coughing attacks like crazy, and I have burns.
Q. And what kind of a burm was it?

A, A butane explosion, third degree burns, second
degree.

Q. What, if anything, has happened to your -- your

system, your lungs, your throat, et cetera?

A,

My throat has been burned.

Would you please —- there's water there available for

Yeah, if I get to coughing.
Yes. Are you allowed to do certain duties?

I got to stay busy all the time. My muscles get

flabby. I've been losing weight.

Q.

Did you have occasion to inspect the addition that

was added to the back of the farmhouse in Greenford?

A,

Q.

Yes.
Did you ever work in the construction industry?

Yes.
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Whom did vou work for?
John Innella comparny.

And who was John Innella?

Q

A

0

A. My grandfather.
Q How many years did you work for your grandfather?

A Since I was 16 part-time, and I left in '76.

Q Approximately how many vears did you work in the
construction industry?

A, I grew up in it. I was going out on the jobs at four
years old.

Have you ever done jobs on your own?

Yes.

Were you asked to look at that addition?

Yes.

Did you do so?

Yes, I did.

© ?‘ oo 0 B 0

In locking at that, did you arrive at a conclusion?

MR. MORFORD: Objection as to whether or not
there's been a foundation to establish his expertise to
give that opinion.

THE COURT: We need a time, too, when he

loocked at it and ~-
BY MR. TRAFTICANT:
Q. How long ago did you look at this?

A. When -- two weeks.
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Innella - Direct

Q. And did you study carefully over those two-week
period?

A. Yes.

Q Did you study it inside and out?

A Yes.

Q. Are you very familiar with it?

A Yes.

Q Could you answer questions from your own personal
knowledge?

A. Yes.

THE COURT: Has he done foundation about when
he's done inspections or valid work or something?

BY MR. TRAFTCANT:

Q. Did you ever estimate and bid jobs in the past for
construction?

A. Yes.

Q. Did vou assist with your family's construction

campany to do so?

Yes, I was with my dad.

Are you familiar with construction costs?

Yes.

Are you familiar with quality of construction work?

Yes, I am.

Lo oI SR

Are you familiar with the reguirements that are

necessary relative to constructing certain additions of
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Innella - Direct

square feet?

O @ o0 p o0 O p 0O » 0O P O P

Yes.

Have you done this before?

Yes, T did.

Who, in fact, requested you to do this?
Jim did on this one.

Meaning me?

Yes.

Do you have immunity, John?

No, I don't.

You know what immunity means?

Yeah.

What does immunity mean?

Where something goes wrong, can't be charged for it.
If you have immunity?

Yes, I don't have it.

MR. MORFORD: Your Honor, then I object to

his opinion on immunity because that's not legally what

immunity is.

THE COURT: The legal definition of immunity

is something we'll have to deal with I think in this case

because it's been raised so many times. So we'll give it

to you in the instructions at some point. Okay. Thank

you.

BY MR. TRAFTCANT:
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Innella - Direct
Q. For the record, vou do not have immunity; is that
correct?
A. I do not have it.
Q. Okay .

Describe the floor of that addition on the first
floor deck.
A. That's what I call plywood floor, CDX plywood, and
the floor is not leveled.
Q. How do you know the floor is not leveled?
A. Because there's a china cabinet in there with an inch

board under it.

Q. And did you, in fact, inspect how this plywood was
applied?

A. It was nailed down right to the porch deck.

Q. Does the deck take water from the outside inside of
the deck?

A. Yes, it does.

Q. Do you have knowledge that there are pictures to

support that?

A, Yes, there is pictures.

Q. Now, on the construction of the portico, was the
gutter removed and the siding placed up flush and even?

A, The gutter was removed. The four by four was notched
around the gutter.

Q. Was there an opening above there that allowed animals
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Innella - Direct

to get into under the porch roof?
A. Yes, there is.
Q. In your estimation, was the construction quality --
how would you describe the construction quality?

MR. MORFORD: Objection as to his expertise,
your Honor.

THE COURT: You can answer.

THE WITNESS: I call that a butcher job.

Q. John, are you aware that it took six months to build
that?

A. I was told by Jim that it took six months.

Q. In your construction, John, how long would it have

taken you to complete that job?

A. With a helper, two to four weeks.

Q How many helpers?

A One.

Q. Plus vou?

A Plus myself.

Q Were you familiar with the cost of materials in 19927
A I generally had the owner buy the materials.

0 Have you purchased a glass sliding insulated door in

the last five years?
A. Yes, I did.
Q. How long ago?

A. 2bout three years ago.
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Innella - Direct

How much did it cost?

A. Around $300.

MR. MORFORD: Objection, your Honor. There's
all kinds of prices for this.

THE COURT: Sustained, sustained.
Q. Now ——

MR. TRAFICANT: Would you turn on that
machine for me, gentlemen?
Q. How would vou describe the condition of the home,
John, itself?
A, The home repair site —-—

MR. TRAFICANT: Government's Exhibit 7 --
it's a joint Exhibit Number 7-33(2).

THE COURT: That's, fine, Congressman.

MR. TRAFICANT: Can I put this on the screen,
your Honor?

THE COURT: Yeah, it's been admitted.
0. What kind of a view is this of the farm, John?
A. Locks like it was taken on an airplane or a

helicopter. I don't know what.

Q. Are there many missing buildings in that picture?
A. Yes.

Q. Where are they located on the screen?

Aa. Take that metal roof all the way back, /that long

section.
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Q. Over here?

A, Down farther, about right where your hand is out
there. There's a stepdown.

Q. Is there any other outbuildings that can't be seen?
A. Where your hand is, up in that area.

Q. So this shows from above a nice rendering of the
farm?

A. It looks pretty good from here.

Q. Are the eves of the house completely rotted away?
A. Later on back.

Q. Are the window seals rotted away on the house?

A. Got to be replaced.

Q. Are the porch posts bottom rotted away?

A, Got to be replaced.

Q. Is the beam above the porch post rotted away?

A. To be replaced.

Q. Is there a hole big enough to put a basketball
through?

A. Yes, there is in one spot.

Q. Is it the Taj Mahal that's presented on this screen?
A. No, it is not.

Q. Were there any gutters put on the addition?

A. No.

Q. Was there any insulation under the addition?

A. Jim told me he put insulation on -~
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MR. MORFORD: Objection to what Jim told him,
your Honoxr.

THE COURT: Sustained to that.

Q. Do you know if the insulation material and vinyl
under this deck was the same as the vinyl used on the
house?

MR. MORFORD: Objection, unless he knows,
other than the Congressman Traficant making statements to
him.

THE COURT: Yeah, vou can -- if you know
because you —— that's —-

THE WITNESS: The ripple of the jamming is
different from the siding on the addition.

THE COURT: Okay.

Q. To the best of your knowledge, do you know if this

addition was insulated?

A. It's not insulated.

Q. Now, when yvou said CDX, is that an expensive piece of
plywood?

A. No, it isn't. It's just sheet.

Q. By sheeting, does it have one good side?

A. Nene good sides.

Q. Do you know who built the original deck?

A. I found out Jim built -

MR. MORFORD: Objection to what Congressman
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Traficant told him, your Honor.
THE COURT: Right. When you testify, we need

to know what you know yourself, what you saw, not what he

told vou.
THE WITNESS: I seen it built.
THE COURT: Okay. All right.
Q. Now, considering, did you do a rough estimate

considering time, sguare feet, and material used as to what
the cost of that addition would be?

I did square footage on labor-wise.
You said on labor?

Labor only.

John, can you see this?

Yes.

You need glasses to see this?

If its long, I can see it.

Pardon?

If you write big enough, I can see it.
You said you would be the main worker?
Yes.

2nd you would hire how many?

One helper.

IO A S = R c I C R R I S

In 1992, what was the economic condition of the
Mahoning Valley?

A. It wasn't that —— a lot of people were out of work
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vet.
Q. What could you hire a reasonably skilled helper for?
A. Around $6 an hour, with labor.
Q. What would you have charged as the main, and what
would you have charged if you would have done that job at
that time with vour skills?

MR. MORFORD: Objection.

THE COURT: Do you remember what you would
were charging per hour and labor then?

THE WITNESS: T would -- our bid jobs out by
square footage.

THE COURT: And how much —-

THE WITNESS: That was around $2.50 a square
foot.

THE COURT: Okay. So square footage is what
vou used to figure this out?

THE WITNESS: Yes.

THE CCOURT: 2And that was for your own wage,
what you would --

THE WITNESS: My wages and helper wages would
come out of that.

THE COURT: OQut of yours?

THE WITNESS: Yes.

MR. TRAFICANT: Just for labor.

Q. Would that include electric, too?
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A. That's start to finish.

Q. Start to finish?

A. Yeah.

Q. That would have been the portico with the privacy
fence?

AL Yes.

Q. The addition on the back?

AL Yes.

Q. The drywall and flooring on the deck?

A. Yes.

Q. The trim?

A, Yes.

Q. The vinyl siding?

A. Yes.

Q. And what was your estimated labor cost to do this
job?

Al 2About $4,200.

Q. In your opinion, was this job that you inspected done
by a professional?

A. No, it wasn‘t. T called him a butcher.

Q. Do you know if there will be photographs that will be

presented before this Court to document what you're saying?

A. Yes.
Q. Now, do you do any barn work?
A, Yes, I do.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6370

4803
Innella - Direct

Q. Wherever the horses are stabled, what kind of floors
are there?
A. Concrete and walkway where you bring the horses out
with rubber mats.
Q. What are the conditions of those walkways?
A. Clean.
Q. and why are they kept clean, John?
A. You have horse manure there. There's a lot of flies
that come in, and you don't want a lot of flies around.
They lay eggs and hurt the horses.
Q. Would they do anything to your shoes, John?
A. No. You step on it, like walking out in the yard

where the dog is out there or a cat and you step om, it
sticks to you.
Q. Do you have knowledge of wood stored in the big barn?
A. Yes.
Q. Was there enough wood stored in the big barn to
complete any work needed on any addition?

THE COURT: What time period are we talking
about? When?

MR, TRAFICANT: Strike that.

THE COURT: Thank you.

Do you feed the horses?

A. My family and I feed the horses twice a day.

Q. Do you clean the aisleway?
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Yes, I do.
Do you clean the stalls?
Yes, I clean them.

Have I ever helped you clean those stalls?

P o op oo o

Yes, you did.
THE COURT: Are we talking about right now or
ten years ago or 15 years ago ——

MR. TRAFICANT: He's only lived there for 18
months. He's testified about that, your Honor.

THE COURT: So you're talking about in the
last 18 months?

MR. TRAFICANT: We're now talking about his
presence there, yes, 18 months he testified.

THE COURT: Okay. I'm just trying to figure
out how this is relevant to this case. I suppose it shows
something about him, but let's stick with things that have
samething to do with this lawsuit.

MR. TRAFICANT: No further questions at this
time.

THE COURT: Thank you.

CROSS-EXAMINATTON OF JOHN INNELLA
BY MR. MORFORD:
Q. You need water, sir? Go ahead.
Sir, as I understand your testimony, for the last 18

vears, you've worked as a farmhand at Congressman's farm;
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is that correct?
A. 18 months.
Q. I'm sorry if I said vears.
And during that time, you have not engaged in the
carpentry business; is that correct?
A. No, I haven't.
Q. In fact, how many years has it been since you last

engaged professionally as a carpenter?

A. Around '76.

Q. I'm sorry?

A, 1976.

Q. So you have not been engaged in the profession of

carpentry since 19762

A. Right.

Q. Sir, how is it that you're able to testify when
Congressman Traficant asks you as to what you would have

charged in 1993 when vou have been out of the business for

some -- over ten years?
A. Because I went to a man gbout it and talked to him.
Q. All your testimony today is based on hearsay of what

other people have told you in preparing for you to come in
and testify, correct?

A. To start the business up, and I did put bids out, and
I did not get the jobs, so I just closed the doors.

0. When was that, sir?
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Around that time pericd.
Around what time period?
‘93, '92.
What did you do from 1976 until 1993 and '92?
No, a little tinkering
A little tinkering for --

My son-in-law.

ORI O N 2 © T & B

Seventeen years? So you were out of the carpentry
business entirely for 17 years doing a little bit of
tinkering before you came in today to testify as an expert
about the cost of what a construction project would be. Is
that your testimony?

A. I used to be a truck driver, and when I was 12 I
worked for my dad, when it was rough.

Q. And, sir, it's your testimony you can come and put an
addition on a house, including electric, windows, doors,
siding, and everything else, for about $4,000?

A. Just in labor.

Q. I'm sorry?

A. Labor only.

Q. What about the windows and the doors and all that
stuff?

A. There are too many people being hung for jobs for the
material and contractor got to pay for the material. If

I'm going to get hung, I better get hung on ny labor.
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Q. Now, sir, you're really not an expert in carpentry at
all, are you?
A. I got two vears in a Vo-Tech came out with a 90
degree average. I grew up in the business.
Q. 2and you haven't done the business in almost 30 years,
correct?
A. I --
0. In a professional manner?
A. I do help my ex-neighbor.
Q. But apart from tinkering -- sir, apart from
tinkering, you have not been in business for almost 30
years, correct?
A. I try to get it started up and just don't get jobs.
Q. And now your working as a farmhand on Congressman
Traficant's farm, correct?
A. I help him out.
Q. and you help him out, and what does he give you in
return?
A. Between him and his daughter, I got a verbal
agreement, a gentleman's agreement.
Q. And what is the terms of that gentleman's agreement?

You clean out the horse stalls, and what do you get in
return?
A. A place to stay, all utilities paid.

Q. And so as you sit here today, you're dependent on
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Congressman Traficant to put a roof over your head, right?
A. I have no place I can go.

MR. MORFCRD: May I have a moment, your
Honor?

MR. TRAFICANT: I didn't hear that last
answer .

THE COURT: He said I have no place --

{Thereupon, the record was read back by the Court

Reporter.)

MR. MORFORD: I have nothing further.

THE COURT: Thank you.

REDIRECT EXAMINATTION OF JOHN TNNETIA

BY MR. TRAFICANT:

Q. John, did you help me construct a deck in Poland this
summer’?
A. Yes, I did help you.
Q. Did you see me purchase the material?

MR. MORFORD: Objection. Has no relevance
and not in response to the cross-examination.

THE COURT: Sustained.
BY MR. TRAFTICANT':
Q. Now, the Government said you have no ability, and you
weren't able to bid on a job. Is that what they said?

MR. MORFORD: Objection.

THE COURT: DNo.
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MR. TRAFICANT: Okay.
Q. They said you'd been out of it basically for 30
years?
A, Yes.
Q. Isn't it a fact you tried to reenter the field and

was not successful with your bids?

MR. MORFORD: Objection to the leading
questions. It's his witness, vour Honor.

THE COURT: It is your witness.

Were you a truck driver for many vears?

Al Yes.
Q. Did you work carpentry on the side?

MR. MORFORD: Objection. He's testifying.
He needs to ask the witness.

THE COURT: Well, the witness has already
said all these things. So --
Q. When the Prosecutor asked you about your ability, you
talked about a 90 percent average. Will you explain what
you were talking about?
A. What was that?
Q. When the Prosecutor asked you a question and you
responded about a 90 degree or 90 percent average, what
were you testifying about?
A. I don't understend that.

Q. You said that you had two years of training.
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Oh, now, I went to like a Vo-Tech school back in New

90 degree average for construction.

Q
A
Q
A
Q
A.
Q
A
Q
A
Q

Can you build a house?

Yes, I could.

Could you build a foundation?
Right, the ground out.

Could you put all the wiring in?
Yes, I can.

Could you put all the plumbing in?
Yes, I can.

Could you build a chimmey?

Yes.

Can vou install any appliance that is made?

MR. MORFORD: Objection as to the relevance

of any of that, your Honor.

THE COURT: Sustained.

Now, did you come to me, or did I come to you when we

0.
first met?
MR. MORFORD: Objection.
THE COURT: Sustained.
Q. How did we meet?

MR. MORFORD: Objection.

THE COURT: You can answer how you met.

I came out the second year with a
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THE WITNESS: fThrough school, a speaking
thing Jim went to speak to, and that's how we met.

Q. And what, if anything, after we met did you request

of me?

A. Nothing.

Q. Did there come a point when you lost your home?

A, Yes.

Q. And what was the cause of the loss of that home?

A. It went down to foreclosure.

Q. Now, when the Government asked you the question and

you said I had no place to go, what, if anything, did you
do as a result of that?
A. Jim needed help at the farm. We talked, and I talked
to his daughter, and that's why we are there. I do have
another place where I can go.
Q. How big is your family?

MR. MORFORD: Objection.

THE COURT: Sustained.

MR. TRAFICANT: No further questions.

THE COURT: Thank you.

MR. MORFORD: Nothing further, your Honor.

THE COURT: Thank you. Sir, thank you very
much. Step down. Be careful when you go down those
stairs. All right? Thank you, sir. Step right down.

MR. TRAFICANT: Your Honor, shall we proceed
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until 10:30 and go forward now?

THE COURT: You have a witness?
MR. TRAFICANT: Yes, I do.
THE COURT: Thank you.
DOMINIC MARCHESE,
of lawful age, a witness called by the Defendant,
being first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATION OF DOMINIC MARCHESE

BY MR. TRAFICANT:

Q.

A.

Q.

Good morning, Dominic.
Good morning.

Would you please give us your full name, and spell

vour last name for the jury.

A. Dominic Marchese, M-A-R-C-H-E-S-E.

Q. Give us your home address.

A, 6666 Stoddard Hayes Road, Farmdale, Chio 44417.
Q. Would you repeat that again, slowly for the
Reporters.

A. 6666 Stoddard Hayes Road, Farmdale, Chio 44417.
Q. There's water there, Dominic.

A. Thank you.

Q. Dominic, you know if you have immunity in this case?
A. I have no immwnity, no.

Q. Where are you currently employed?
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A. I'm currently employed as a staff representative for
Congressman James A. Traficant.
Q. How long have you been in my employ?
A. Since May 1, 2000, just two years -- I'm sorry, April
1, 2000, very close to two years.
Q. Are you married?
A, Yes, I'm married.
Q. How many children do you have?
A, I have four adult children and eight beautiful
grandchildren.
Q. Is your wife employed?
A. My wife is a Trumbull County Recorder, Diana
Marchese.
Q You hold an elected position?
A. Yes, I do.
Q and what is that position?
A Township trustee in Johnson Township, Trumbull
County.
Q. Have you ever worked in the construction industry?
A, Yes, from my young years growing up with a father

that had a construction company in Warren, Chio, Anthory
Marchese Construction Company, as well as his brothers
having a concrete company that did masonry work. He did
build very close to in his career 200 homes in the City of

Warren. I would have to work along with carpenters and
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bricklayers as I was growing up.

Subsequently, following Naval service, I became a
journeyman bricklayer. I still have a card today.
Q. When was the last time you worked as a bricklayer?
A. It would have been February and March of 2000, j’ust

prior to coming on your staff as a part-time employee.

Q. Are you now full-time?

A I'm full-time, ves.

Q. What are the areas of your responsibilities?

A I do constituent work on a daily basis. Whatever

calls need to be addressed there, their concerns, their

needs. Mostly I believe I would be doing Veterans Service
work and Social Security issues as well as farm -- the farm
community. I would do commnity outreach, attend meetings,

weekly and evening meetings, in Trumbull County.

Q. Were you ever appointed to a national committee on
agriculture?
2. No. I was on a short list. I believe it was 1996, a

short list for the national organic standards board in
Washington, D.C.

Q. Do you currently own a farm?

A Yes.

Q. what kind of farm is it?

A Presently raising beef cattle, and it's —- it's been

an organic dairy farm from 1976 through 1993, at which time
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we had to sell the milk cows because of the cost of
production was less than we were making.

I've raised beef cows ever since.
Q. Did you ever build a home?
Al Yes. I've built one home for my father in his
business that I supervised and built. 2and then T built my
own hame, and I built commercial buildings and many garages

and a small building in Warren, Chio, called Mr. R's on

Route 422.

Q. Is that a commercial building?

A. Yes, it is.

Q. Now, the home you built, is that the home on Stoddard

Hayes Road in that you still reside in?
A. Yes, it is.
Q. Did you have occasion to inspect and review the
addition on the back of the Traficant farm?
A. Yes, I did.
Q. and could you describe from your experience in
construction the quality of work of that project?
A. I didn't see any quality of work. It was very poor
work. I would not have wanted to pay for that myself.
MR. MORFORD: Your Honor, we're not getting a
date of when this inspection took place.
THE COURT: We need to know when you looked

at it.
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BY MR. TRAFTCANT:
Q. When did you inspect this property, this farm, this
house?
A. I inspected that addition to the back of that

farmhouse, if I'm not mistaken, today is —- I believe.
Approximately how long ago?

A week ago.

And you did take an extensive look at that house?

Yes, I did.

o R o - =

Did you take an extensive look at the house in
addition to that addition we're talking about?

A, I looked all around the farmhouse, a lot of the
rotted soffits, overhangs.

Q. I'm going to place -- your Honor, the same exhibit
that I placed before on the screen.

THE COURT: Fine.

BY MR, TRAFTICANT:

Q. Are you familiar with what this is, Dominic?

Al Yes. That's an aerial photo of a farm building,
farmhouse.

Q. Do you know what farm that is?

That is the Traficant family farm.
Now, do you have an aerial view of your farm?

Yes, I do.

o P 0w

Does your aerial view make it look real pretty?
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A. Yes, it does, that's their business. Those are very
expensive to have done.
Q. Does that look beautiful?
A. It really does.

MR. MORFORD: Objection. It is the jury that
can decide these things, your Honor.

THE COURT: Exactly.
Q. Are there any buildings missing from this photograph?

MR. MORFORD: Objection as to the relevance
of that. It's a joint exhibit that Congressman Traficant
offered himself.

MR. TRAFTCANT: I'm asking if there's any
missing buildings.

THE COURT: You can answer whether there's
missing buildings there.

THE WITNESS: Missing buildings? I believe
there's a roof on the silo at this time.
Q. Are there any other buildings on the property that

are not shown on there?

A. Not to my knowledge.

Q. Do you know if there is a machine shed north of the
big bam?

A. Yes, there is, but it's not in the photo.

Q. Do you know if there's a stepdown shed north of the

big barn?




10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

6385
4818

Marchese - Direct
A Yes, there is.
Q What are the conditions of those two buildings?
A, Pretty poor.
Q Now, when you reviewed the porch of the house, what
were the conditions of the posts?

THE COURT: This is a week ago we're talking
about?

MR. TRAFICANT: Yes.

THE WITNESS: The posts were four by six
posts. That's really all I can recall. I thought they
should have been six by six, but ——

Q. On the addition, did you see the floor of the
addition on the first floor?

A. Yes, I did.

0. What was it?

A. It was water damage in three different areas. It was
plywood, subflooring materials, left as a finished floor
from what I cobserved, and it had a lot of -- three
different areas that were water damaged and water coming in
on the floor itself, under the doors.

Q. Did you notice the construction of the privacy fence
with the so-called open roof over it?

A, Yes, I did.

Q. Do you recall the wall where the gutter ran through?

A, Yes. It had a post notched ocut for the gutter to go
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through.
Q. Was there anything unusual above the gutter?
A, There was a -- probably a four—-inch area of above the

gutter and the roof sheeting that was open, not a painted
fill strip. It was open. There were signs of squirrels
going in there between the roof and the porch ceiling,
through that opening.

Did you inspect the basement door?

Yeg, I did.

Where was the basement door located?

=B ORI &

About in the middle of the back of that house,

underneath the porch. You could walk into a basement door.

Q. Of that one here?

A. Somewhere right about there.

Q. How do you -- how would you estimate the age of that
door?

A. The door would have had to have been built with the
home, at least 100 yvears old, original home. The door was
made of poplar, one-by-six, one-by-four, and one-by-six
boards randomly placed on some bracing, three horizontal
braces on the back of the door. Total thickness of the
door would have been -- if it was one inch, poplar. I
scraped some of the paint off, and I can tell it was poplar
wood.

Q. Were there gutters on the addition?
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No. There's -- there's no gutters on the addition of

that two-story roofed area there. There's no gutters.

Water just falls off of that on to your deck at the base of

the first floor where the side sliding doors are laid right

onto the deck. That's why the water is coming in

underneath. Tt's -- T would have built that with a raised

floor, at least six-inch step. Water would not have come

in on your finished floor there.

Q Did vou estimate the size of that job?

A Somewhere around 12 by 14 foot.

0. The floor?

A Right.

Q But did you estimate the total amount of work that
was needed to build the addition and put the siding on to
the back?

A. Yes, I did.

Q. Have you ever bid on projects?

A.

I've bid on numerous projects for my father. I had

architectural vocaticnal drafting and for three years —-

MR. MORFORD: Objection unless we know what

types of projects these were he's trying to qualify for,

your Honor.

BY MR. TRAFICANT:

Q.
A,

What projects did you bid on?

I bid on the —— Mr. R's Restaurant on 422.
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Q. Did you get the bid?
A. As far as materials -- no. It was a building that we

built. I did materials I know we had in it. I bid on two
different homes. One that we did get, and that was for a
Peter J. Camretta on Patching Avenue in Warren, bid on the
home and subsequently built the home for Mr. Camretta.

Q. You buillt the home?

A. Yes.

THE COURT: When was that? Congressman, you
need to get these things tied down.

THE WITNESS: That was in 1972 -- '71 and '72
Mr. Camretta's home was built.

THE COURT: Okay. So yvou were bidding in the
early —-- 1970°?

THE WITNESS: I would say it was '71 when we
were bidding on it. I believe the work was done on the
house in '72. Can't be far off with that.

THE COURT: Tharnk vou.

BY MR. TRAFTCANT:
Q. Have you since built an addition to your house on

Stoddard Hayes Road?

A. Yes. I'm still working on an addition to my house at
this time.
Q. Now, on or about 1993, did you -- what was your

understanding of the economy in Mzhoning Valley?
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A, Early '93 I was dairy farming at that time, and
the -- the agriculture, of course, wasn't part of the
economic boom that the country was having in the '90s, but
I -- I believe that construction at that time should have
been -- should have not been a problem to get a job in
construction at that time.

MR. MORFORD: Objection, unless he has some
expertise to say that. He's just sitting here giving his
opinion on things.

THE COURT: Right.

THE WITNESS: I was asked.

THE COURT: No. It's not gbout you
answering; it's about whether or not we should permit an
answer to be made. Given what we have here, we can't go
forward on this with this witness.

Q. Did you give a rough estimate after having looked at
that addition and considering what you would bid on that
job?

MR. MORFORD: Objection.

THE COURT: Don't answer, please.

BY MR. TRAFTCANT:

Q. Now, when you said very poor work, what led you to
believe that it was very poor work?

AL There are some rafters in that open gazebo area that

the bird mounts are as much as three inches away from the
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top plate as far as fitting to notch around another post
for the gutter on the existing house when it could have
been placed away from it to begin with. The railings on
the deck, I notice where they're nailed too close to the
top of the board and split, the edge away and then pulled a
nail out. It would be a hole there and in the split.

Inside, there's some trim work that is noticeable
splits on the trim from nailing either too close or just
leaving a trim board like that with a split in it.

The construction of the doors, I would never have put
doors right down on to a deck where water can roll
underneath the door and wet the floor underneath the
plywood. That was -- that was the first thing that caught
my attention. I just wouldn't —- it's not done that way.

People that are in construction wouldn't build like
that. It looked more like a do-it-yourself project.

Q. When you said it looked like a do-it-yourself
project, is it your testimony that you do not believe it
was performed by --

THE COURT: Whoa, whoa. You don't ask him
that way. This is on -- you ask him guestions. Let him
answer it. Don't say what you think his testimony is.

Q. Does the quality of that job appear to you to have
been done by professionals?

A. No, it doesn't.
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Q. How long would it have taken you to build that
addition?

MR. MORFORD: Objection, total speculation.

THE COURT: Yes. We can't accept an answer
to that.

MR. TRAFICANT: Pardon?

THE COURT: The objection's well taken.

BY MR. TRAFTCANT:

Q. Did you take pictures of this -~ of this addition and
home?

A. Yes, I did.

Q. Are those pictures ready?

A. I was just finishing scme labelling of them when I
got called into the courtrocom. I did not have them all
labeled.

MR. MORFORD: Your Honor, can we find out
when he took and made these pictures because we've never
geen them before this moment.

THE COURT: Right.

BY MR, TRAFTICANT:

Q. When did you take the pictures, Mr. Marchese?

A. I took the pictures of the —- this addition we're
speaking of behind the -- from the deck, the deck -- the
deck addition on Saturday of this past week, Saturday.

Q. 2And you did not complete identifying them for what
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reason?

A.

I had many pictures, and I wasn't done labelling. I

got called to come in here.

Q.
A,
Q.
A.

there

>0

You didn't expect to be called this early?

No. I thought I'd have the day or something.

Do those pictures depict damage to the house?
Yes, they do. That's the ones I took. Anywhere
was a problem that I felt needed a picture.

Was there rot on the house?

Yes.

Extensive rot?

Yes.

THE COURT: Well, Congressman, why don't we

take the break right now, and maybe he can finish getting

together whatever pictures vou believe might be relevant.

MR. TRAFICANT: I didn't realize the time,

vour Honor, and I agree with you full-heartedly. How long

of a break will it be?

THE COURT: It'll be a 20-minute break.

Thank you.

going

(Proceedings in the absence of the jury:)
THE COURT: When you find out what you're

to use before we bring the jury back, they have to

see them.

MR. TRAFICANT: I will do that.
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THE COURT: Also, if you have any issue
between the two of you, I need to come out here before
11:00. So you guys get about a ten-minute break. Okay?

(Thereupon, a recess was taken.)

MR. TRAFICANT: Your Honor, I would like to
make a request of the court that pursuant to counsel for
Mr. Saadey, who has an important meeting at 3:00 and
thought he would be out in the morning, he be voir dired
tomorrow morning at 8:00 or 8:15 before the jury, and he
has to get back.

I'm not speaking for his counsel, but he thought he
was going to be on at 9:00 this morning.

THE COURT: Okay. Do you have other
witnesses to f£fill up the jury's time?

MR, TRAFICANT: Yes. I believe I do.

THE COURT: All right.

MR. TRAFICANT: I -- I'm hoping I do. I
thought he would be an extensive cross, but he would --

THE COURT: You want me to release him. I
have to ask this question because we have a jury here
today, and we have to accommodate them, and I said I'd be
willing to ——

MR. TRAFICANT': Yes. I believe I have enough
witnesses here, and —-

THE COURT: To take us to 4:30?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6394

4827
Marchese - Direct

MR. TRAFICANT: I don't know how long cross
they're going to take but —-

THE COURT: You never can exactly predict. I
just want to make sure that if I let you reschedule him --
and I'm not sure it can be in the mornming —-- we normally
start the trial at 9:00, but if I can reschedule him to
some other period of time tomorrow, then I want to make
sure that you have enough people here today.

MR. TRAFICANT: I would request that, and I‘'d
also note that I was told that the welder is on its way,
and I expect it here hopefully before 4:30.

THE COURT: Okay.

MR. MORFORD: Your Honor, I was going to say
if Congressman Traficant tells us and the Court who he
plans to call today, we'll tell you how long on cross. We
have an idea of that. If he runs short, he can call people
at lunch.

THE COURT: That's a good idea. Why don't
you take a few minutes to do that? Meanwhile, is there any
issue about the pictures here?

MR. MORFORD: Yes, vour Honor. And the issue
is this: At five minutes to 11:00, Congressman Traficant
finally showed us these photos. And it is clear from a
number of these photos that they do not relate to the

addition at all, that they relate to the condition of the
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farmhouse itself, parts that had nothing to do with the
work that Manevich was doing.

And this witness has testified about squirrel holes
and things that are on the old house. He wants to show a
number of pictures and photos that really aren't relevant,
and I —— I guess my request is, 1f he's going to be showing
these pictures of parts of the house that didn't relate to
the work, that needs to be made clear because so far he's
made it sound like all this relates to the work that was
done by him.

MR. TRAFICANT: Your Honor —-

THE COURT: Um-hum.

MR. TRAFICANT: -~ the bulk of these
photographs are exactly related. There are five that are
unrelated, though, that speak to the general condition, and
one of them also speaks to a photograph that was shown to
Mr. Angelo, if you'll recall, and that was already brought
into evidence by the Prosecution, and that's the swayback
building, in fact, that it still does exist and exists on
that property.

MR. MORFORD: I'd like to note for the record
the photos in the Congressman's hands I haven't seen yet.

I want to read on the record what he's shown.

THE COURT: Okay, okay. All right.

MR. TRAFICANT: You can read on the record I
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have exactly what I've shown you.

MR. MORFORD: You told me these were the ones
you are going to use. I don't know —-

THE COURT: Guys, this is the kind of stuff
vou're supposed to sit down together and -- please do it,
and then we'll go on the record.

MR. TRAFICANT: I would like to stipulate.

THE COURT: No. Wait. You're off the record
I just took you off the record.

(Discussion held off the record.)

THE COURT: I was just talking to this
gentleman about what time we're scheduling his client
tomorrow morning, and I'm willing to do it at 8:30 but not
at 8:00. 8:30 which is half an hour. That should be

plenty of time to allow questions to be put to your client.

Ckay?

MR. KOPP: Thank you.

THE COURT: Thank you very much. So you're
excused.

MR. TRAFICANT: That will be fine with me.

MR. KOPP: Thank you.

THE COURT: Very well.

MR, TRAFICANT: I would like to ask for the
record ~-

THE COURT: Okay.
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MR. TRAFICANT: If his client is going to
testify or take the Fifth Amendment.

THE COURT: Well, that --

MR. KOPP: For the record, I can't answer
that until I know the guestions.

THE COURT: That's right.

MR, TRAFICANT: Fine.

THE COURT: That's why we do the questioning.
Okay.

MR. TRAFICANT: Thank you, your Honor.

MR. KOPP: Thank you.

THE COURT: I understand that you've reached
some kind of agreement about these pictures. Am I correct?

MR. MORFORD: Yes, your Honor. I've now seen
the pictures, and as long as he makes it clear with the
witness where these pictures are in the house and what
parts relate to the addition and not the addition, then
that's fine.

THE COURT: Okay. Very well.

MR. TRAFICANT: 2And I've agreed to do that.

THE COURT: Excellent.

MR. TRAFICANT: Thank you. Your Honor, I
have a piece of evidence I'd like to have admitted. Shall
we do that later in the day?

THE COURT: Usually, we do that at a break,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6398
4831
Marchese - Direct
and we really should bring the jury in.
MR. TRAFICANT: Bring the jury in, that's
fine.
THE COURT: We'll bring the jury in.
(Proceedings resumed in the presence of the jury:)
BY MR. TRAFICANT:
Q. I'm going to ask if you can identify this photograph
that is placed here and if you took that photograph.
A. Yes, I took that photograph. I notice the bird mount
on the rafter, hanging out on the right-hand side at the
top. See the -- the space that you can see above the wall
where the -- that's the plate that the rafter sits on ——
right -- no, right there. That opening right there, that's
called a bird's mount on a rafter, and it should be up
against that and totally off from the back and then from
the top down on to the plate. But, see, it's separated,
and it appears that it was -- that's the way they put it
together. They didn't have much craftsmanship on that.
THE COURT: Congressman, before you replace
that, we need the number put on the record.
MR. TRAFICANT: That is HA-35, your Honor.
THE COURT: Thank you.
BY MR. TRAFICANT:
Q. Did you take this photograph, Dominic?

A. Yes. That is the finish floor that they left. It's
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the bottom of the doors, the door track that vou walk out
on to the porch. You have two sliding doors that come
together with a post in the middle. And that's the water
damage at the base of the post and the floor undermeath the
aluminum track that's sitting on that.

THE COURT: Would you give the nunber,
exhibit number, Congressman, it's better if you do it when
you put it up.

MR, TRAFTCANT: I'm sorry, that's HA-37.

THE COURT: Thanks.

Q. This is HA-39, and did you take this photograph,
Dominic?
A. Yes. Although the photo doesn't -- photo doesn't do

it justice, it's trying to show that the plywood they used
was probably seconds because it is —- there's a big gap
there of like one layer missing in the middle. It should
be finished on one side for either tile or for carpeting,
and basically, it appeared to be regular subflooring, CDX

type material.

Q. Does that mean there was no one finished side?
A. No.
Q. Next photograph has already been introduced by the

Prosecution, and did you take this photograph HA-400? It
has a joint exhibit number for the purposes of today's

identification.
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MR. MORFORD: Your Honor, that picture was
not introduced by us and doesn't have a joint exhib nurber.
MR. TRAFICANT: Okay. Then I —-

Did you take this photograph, Dominic?
Yes, I did.
Did you go in that building?
No, I didn't. I —-

When did you take the picture of that building?

o ORI O B A &

That particular picture was taken at least four weeks
ago. That was not taken on the day that I took the
pictures of the addition on the deck.

Q. When you took the picture addition of the deck, was
this building still standing?

A Yes.

Q. This is HA-38. Can you explain the significance of
this photograph? ‘

A. I had to get down very low to take this picture.
There is a hutch you have on the floor that's got china in
it. There's glass doors above that hutch, but you have a
board on the floor at the other end of the hutch, and it's
at least a one-inch thick -- not three quarters. That's a
one-inch rough sod piece of poplar or spruce appears to be.
Q. And what if -- how wide was the cabinet?

A. I don't believe it's more than six-foot of china

cupboard. I notice that, and then I looked at the china
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cupboard, and you had dishes and things in there, and I
figured, well, that must be because they were leaving that
at an angle. See, from one end of that hutch to the other,
that is making it level on the floor.
Q. Making it one-inch and six feet?
A. That's about right, yeah. So you needed to put that
underneath to make that level for your china pieces, not to
roll off the shelf.
Q. This is HA-1, did you take this photograph?
Al Yes. This one shows siding that they did coming
around the wall on that side, above the -- there's a gutter
on top of the siding that they -- that probably was on the
existing house before the siding.

So the gutters there, there's a post coming up that's
notched out. See where all that dark green mold is?
Q. Is this where it was notched and cut?
A, That's right. It's notched out there —- well,
quality construction, you don't do work like that. That
was my point in this.
Q. Did you take this picture, this is HA-60?
A. Yes. That's the same wall, going around the corner
of an L-shape deck into the gazebo area. That's the
corner. There's an existing gutter with a downspout coming
off of it --

Q. Is thig the gutter?
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That's the gutter.

Does the siding go up?

To the bottom of your gutter.
And stops?

That's the work they did, ves.
They didn't go up under?

No.

Is this an opening up here?

p oy o ¥ o p o0

That's where the rodents are going in between your
roof and into the attic, and I would just —- didn't know
why they wouldn't have plugged that up and put siding in --
you know, into that opening to seal it.

Q. Does this further show from another angle the notch
that was made?

A. Yes. That's the other side of that four by four that

you've seen on the previous picture.

Q. Next one is HA-50. Did you take this photograph,
Dominic?
A. Yes. That's the west wall underneath a sliding glass

door, where they stopped short of the subfloor, and the
finished floor, left an opening. Evidently, they didn't
square their room when they put the room on your deck,
square up. One corner was hanging out further. There's an
opening there, and there's water damage. You can't tell

it, but to the right where the post comes down, that is —-
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Q. Water damage down in here?
a. That is all water damage on the plywood and the
bottom of the post.
Q. Now, when we locked at the photograph with the piece

of furniture that was set on an angle, would this be the
down side or the top side of that?

A. That's the low side, in fact, that china cupboard is
on that wall to the left of the picture.

0. This is known as HA-80. Could vou identify this
photograph, Dominic?

AL That is vour treated deck that they built a room on
top of, setting the doors and the floor right on top of
vour deck. And water on your deck goes underneath that
threshold of that door. Like I said, it should have been
raised up six inches as a step-in, and you would have had a
floor that would not be getting water under the doors.

Q. Could you identify this photograph?

A. This was directly underneath your deck where that

addition is built, about the center of the back of the

house.

0. HA-907?
A. Yes.
Q. HA-907?

A, And that's what I —— what I deemed to be the original

door that went with the basement, with the house.
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Q. Why did you believe this was the original door that
came with that house?
A. Well, the hinges that they put it on were hinges cut

sideways so that it could be used on a one-inch thick door.
So they -- those are very old hinges, and they even had to
cut them to make them fit.

I don't know if we have a picture of them there, but
the braces at the bottom and the top of the door that the
boards were nailed to, that's the way they con -- they
constructed the doors years ago.

Q. Can vou see the difference in the width and one inch
versus another?

MR. MORFORD: Objection to this on relevance
because Mr. Manevich never testified he replaced that door.
It's totally irrelevant.

MR. TRAFICANT: I believe Mr. Manevich
testified he did the basement door.

THE COURT: No.

MR. MORFORD: He said he fixed it. He didn't
replace it. This is irrelevant.

Q. Was that door fixed, Dominic?

MR. MORFORD: Objection to what he could know
was replaced in '93.

Q. This is HA-70, Dominic. What does this depict?

A. They have the siding going up on the addition and the
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soffit material, closed in, and a facial on the edge of the
roof, but there's no gutter. So that water just comes off,

hits the deck down below, goes under your floor inside.

0. And that was HA-707

A. Yes.

Q. This is HA-100, did you take this photograph,
Dominic?

A. I took that photograph the same day that I took the

photographs of the addition on the deck. That would have
been Saturday.
Q. what, if anything, was the status of the eves?
A. The -- return wraparound eve is all rotted and open.
That's all open where squirrels can go right into your
attic, go right into the attic.
Q. That was not a part of the addition, was it?
A. No. This had nothing to do with that. I just wanted
to know what the condition of this farmhouse was --

THE COURT: Okay. Well, we're getting into
areas that really aren't relevant to anything --

MR. TRAFICANT: We've agreed to four other
pheoteographs, your Honor.

THE COURT: Well, whatever. ILet's only deal
with things that relate to testimony that has somehow come
forward in this case.

MR. TRAFICANT: I believe it speaks to the
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Defense as to the aerial photos being shown.

MR. MORFORD: Object to the gpeech, your
Honor. Nobody's -- this is irrelevant.

MR. TRAFICENT: These were agreed to before
we started.

THE COURT: Okay. We aren't going to have
that discussion in front of the jury. You didn't tell me
what you agreed to, so we'll take this up later. Just move
along with things that he can testify to.

Q. Who suggested that these pictures be taken?

A, I suggested to you that I'd like to take some
pictures of the farm and the buildings from my recollection
of what was being portrayed to be J R's —-

MR. MORFORD: GCbjection on relevance to this
line of questioning.

THE COURT: Sustained.

MR. TRAFICANT: No further questions at this
point.

THE COURT: Thank you.

CROSS-FXAMINATION OF DOMINTC MARCHESE

BY MR. MORFORD:

0. Mr. Marchese, we never met before today, right?
A. I met you this morning.
Q. Out in the hallway I said hello. Before that we

never talked, correct?
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A, That's correct.
Q. And it would be fair to say you don't come before
this jury as an entirely unbiased witness, correct?
A, I would say so.
Q. You're not a professional construction inspector who
inspects construction for pay with no relationship to
Congressman Traficant, correct?
A, That's true.
Q. In fact, you're a very close personal friend of his,
correct?
A. Very close.
Q. As you testified on direct, you worked directly for

the Congressman, correct?

A. Yes, I do.

Q. aAnd you have done so for the past 18 months, correct?
A. Should be two years at the end of this month.

Q. and how much do you make per year for this job, sir?
A, My present salary is $30,900.

Q. Ckay. And do you get health insurance paid by the
Goverrment?

AL No.

Q. Do you get a portion of your health insurance paid by

the Government?
A. No, I do not.

Q. You don't get any insurance whatsoever?
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A. Not based with the federal government. I have —- I

have insurance through my wife's insurance. I'm covered

with her.

Q. Now, do you get vacations, vacation days?

A Yes.

Q. 2nd how does that work?

A Well, there is a schedule of so many vears service,

S0 many days vacation.

Q. Does anybody really keep track of them, sir?

A. To my knowledge, they do.

Q. Who?

A, Well, where I work in Trumbull County, it would be

kept by the supervisor.

Q. But who was that, Betty Manente?
A, Yes.
Q. Sir, you don't have to actually fill out a leave slip

like normal Government workers when you want to take a day

of leave, do you?

A. No, you don't.
Q. You just take a day of leave, correct?
A. You notify the supervisor that you need -- a half a

did or a day, ves.
Q. Isn't it true that under the workings of a
congressional office, in particular your congressional

office, that if Congressman Traficant wants to give you ten
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additional days of leave, he can do so, correct? He has

that power?
A. I'm not aware of that. I will -- I'm really not.
I —— I read a note -- a memo that came from D.C. about

vacation days, and that's all I know about it.

2nd that's recently then, correct?

When I started.

Which was what, 18 --

That was the April -- I think lst of April of 2000.

So --

D’DB’IOEP‘J.O

That very week, I seen what days were allowed based
on years, and I believe one year is 11 days, if I'm not
mistaken.

Q. And that was after the newspapers began reporting
about staff members going out and working at the farm that
that memo would have come out, correct?

A, I'mnot sure. I don't know what —- I don't know what
date you're relating to in relation to when I started.

Q. Okay. Well, sir, did you start before or after the
March 2000 primary election?

A. I started after the March 2000 primary.

Q. Isn't it true prior to that election there were wide
spread press reports of congressional staffers doing work
at Congressman Traficant's farm during congressional hours?

A. I'm not sure if that was reported that way. I've
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since read about that, heard about that.
Q. How many hours do you generally work per week to earn
vour $30,000 a year salary?
A. T would -- I would have to say that I average between

37 and 44 hours a week, and I do have with me today time
sheets that we fill out everyday.

Q. Who is it that actually sets your hours and duties?
That would be Congressman Traficant, correct?

A. I believe it is up to the member, ves.

Q. In fact, if Congressman Traficant tells you I don't
want you to work in the office today and do whatever you're
doing, I want you to come with me here or there to a
meeting, you'd go with him, correct?

A. If it's pertaining to congressional constituent work,
meetings, he could do that, ves, I could go with him.

Q. Have there ever been times Congressman Traficant
asked vou to go somewhere that really didn't relate to
constituent service work?

A. No, there has not. There's not been one -- one time
when he's called me during a workday to go anywhere with

him that wasn't relating to that type of work.

Q. Have you yourself ever done any work out at the farm?
A. Not since I've been employed by the Congressman.
Q. So since the time you started with Congressman

Traficant, it's your testimony you have done no work out at
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the farm?
A. No work out at the farm since the day I sﬁarted.
Q. Have you ever sent someone else out to do work at the
farm?
A. No, I have not.
Q. Now, it was Congressman Traficant that hired you,
correct?
A. Yes, it was.
Q. And you understand that as a congressman he can fire
you without cause for any reason whatsoever, correct?
A. I believe that's the way federal positions work, ves.
Q. Well, congressional positions I'm asking about.
There's no Civil Service --
A. No, there's no -- no protections in congressional
staffing.
Q. Just prior to the time that you started with

Congressman Traficant, there was a man by the name of
George Buccella who was looking to get a job in Trumbull
County, is that correct?

A, George was always looking for, you know, to move up

to another position, yes.

Q. Where does George now work?

A George works for the Trumbull County Board of Health.
Q. Ckay. 2and what does your wife do again?

A She's the Trumbull County Recorder.
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Q. 2nd were you at one time opposing George Buccella
from getting that job in Trumbull County?
A. Opposing George from getting the job?
Q. Yes.
A. No. I totally stood away from it or out of it.
Q. Did you ever tell people you didn't think he should
get that job?
A. I do not recall ever saying that -- to anyone that T

don't think he should get the job. I recall -- if I said
anything that George was a worker. George would work. He
would do a job.

Q. Now, did you replace George Buccella on Congressman
Traficant's staff basically?

A. I replaced George as full-time position. I was
part-time at the time.

Q. Now, you, in addition to working for Congressman
Traficant, are close personal friends of Congressman
Traficant, correct?

A. Yes, I have been, probably since '94, very close.

Q. And you and your wife have had him out to your farm
on many occasion, correct?

A. Yes. The first —- the first time that he was at our
farm was in 1984 when he was shown —-—

Q. My question was, that's not an infrequent occurrence,

for you to have the Congressman out to your farm?
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A. He's there a lot.
Q. Are there ever times he spent -- stayed overnight at
your farm?
AL Yes. There's many times he stayed overmight.
Q. How many times would you say in the last three months
he stayed at your farm?
A. Not at all in the last three months.
Q. How about in the last couple years?
A. In the last couple vears, this past hunting season,

he was not out at all. Normally, he's -- he's there every
weekend during hunting season. The duck season especially
in November.

Q. Did you drive up here today?

A I drove up here last night.

Q. Who else did you drive up with?

A With Mr. John Imnella, he needed a ride so I was
going to drive up this morning, but he needed a ride there,
and I figured if the weather's bad coming up, I don't want
to get stuck in the morning and cause a problem not being
here. So I left last night about 10:30, picked him up and
came up to Cleveland.

Q. Now, did you -- did you stay with anybody else?

A I stayed with the -- with the Congressman.

Q. You stayed with the Congressman last night?
A

Yes, in the room next to the Congressman.
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Q. Now, isn't it true, sir, that based on your
friendship and employment with Congressman that you don't
want to see the Congressman convicted in this case?

A. I would say that that's true. I would also say that
I would not lie for him either.

Q. I understand that, but you've given some testimony
today here about your expertise -—

A. That's right.

Q. -— in the area of construction. I want to ask you
questions about that.

A. Yes.

Q. First, you indicated you haven't done any work on the
farm since the time you have been employved by Congressman
Traficant, but the truth is, you have done work out at the
farm on prior occasions, prior to the time you worked for
him, correct?

A. That would be correct.

Q. and very close to the time that he hired you to work
for him, correct?

A. No. I would not say very close. The last time we
ever exchanged any labor where I would be helping him do
something at his farm would have been in the early fall of
'97; would have been the last time I've worked assisting
him. Exchanging any work would have been the fall of '97.

Q. Okay. Well, you did some extensive kitchen repairs
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at the fammhouse, correct?
A. I helped him remodeling —-
Q. Why don't you go ahead and describe to the jury the

extent of remodeling, personal work that you did yourself?
A. Well, anything I did there, I was with the
Congressman helping him do.

0. Well, thank you, sir. But my cquestion is, describe
to the jury what you personally did yourself.

A. I recall a premolded counter top that he wanted to
have help put down. You have to glue those tops down and
screw up from underneath.

Q. Isn't it true you also did some dry walling?

A. There was a piece of drywall in the hallway off of
that kitchen that I helped him with, the base of which
would have been half drywall going up, and the base would
have been older, rough sod boards as a chair rail type,
probably 48 inches high from the floor.

Q. Barn wood, right?

A. Yes.

0. Barn board they call it, correct, barn board, is that
what they call it?

A. T would say those were used board, veah, barn -- barn
siding.

Q. But that's what it's called when you have a look in

your kitchen, a barn board look; is that correct?
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A. I helped him do that.
Q. What else did you do in the kitchen?
A. I worked on an electrical outlet in that kitchen.
Can't recall any other -- any other work.
Q. Do you remenber any other workers being there and
helping you?
A. Any other workers?
Q. How about your brother, sir, wasn't he there helping
Yyou?
A, My brother-in-law, Romnie, would have been out there
one day with me, and, in fact, we ate there.
Q. How about a guy name John Fortunato, times he was
working out there in the kitchen?
A. I never saw John working in the kitchen. I recall

John stopping there the day I was out there, but I don't

recall him working in the kitchen.

Q. What were you paid for the work you did in the
kitchen?

a. I didn't want to be paid. We were exchanging labor.
Q. What was he doing for you labor-wise?

A, Well, in 1996, the winter of '96 --

Q. Just an exchange for the work you did in the kitchen.
Tell me what it was. Was this a barter work situation?
You did scmething in the kitchen, and he did something for

you. Is that what you're saying?
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A. Basically, that's right. He painted every room in my

house along with me in 1999.

Q The Congressman did?

A Right. He's a very good painter, and he enjoys it.
Q. How would you characterize his carpentry skills?

A Pretty good.

Q Pretty good?

A He does very nice finish work. He also enjoys

working with wood, making little cupboards.

Q. In addition to the work you did in the kitchen, did
you also build some steps at the farmhouse?

A. We did -- we did do a set of steps that were very
bad, an old farmhouse. We put a new set of steps in.

Q. So it's your testimony since the time you started
working for Congressman Traficant you no longer traded work
for work with him, correct?

A. That 's not since I worked for him, that's right.

Q. Let me ask you this: I want to ask you questions
about your experience in construction industry, and I'm not
sure I fully understood what you said on direct.

Run me back through your full and complete experience
in terms of -~ before we do that, let me ask you this:
Weren't you a fireman at one time?

A, I was a City of Warren firefighter from 1966 until

1991 when I retired.
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Q. So until you retired in 1991. You were a full-time
firefighter, correct?

A. Which is working one day on and two days off, vyes.
Q. And then were you involved in the construction

business during the time you were a firefighter?

A. That's what I continued to do from getting out of the
Navy in 1964.
Q. Were you full-time or part-time as far as what you

were doing construction-wise?

A. I would have been from '66 on —- I would have been
part-time with my father's construction company.

0. And that was a business that did what kind of

construction?

A. Small homes and building.

Q. Building new structures, correct?

A. New and additions.

Q. How many additions did you personally work on,
approximately?

A. I wouldn't be able to count them all, many.

Q. There were many. Isn't it true that based on your

experience that it's sometimes much harder to do
construction on existing structures than it is just to
build an entirely new structure?

A. It's easier to build new.

Q. 2nd isn't it particularly difficult when you're
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building an addition on a structure that itself is not in

very good shape?

A, Remodeling that, you mean?

Q. Yes.

Al Yes, it would be.

Q. And isn't it difficult if you're dealing with an

owner that doesn't want a lot of changes to what already
exists, if what already exists is not in good shape?

A. Well, example of that, you -- you're building an
addition on a deck that was pre-existing, and the deck, for
whatever reasons, could have been severed. You wouldn't
just start to build a room for this individual or anyone
off of that deck without trying to level that with a floor
as a step-up, where you could shim the floor joist to make
that room both ways level, set your door threshold on that
new frame and go from there.

So you're saying is that difficult? It's not
difficult if you're in the trades and are doing work and
you got power saws and you can shim floor joists. I don't
see where that's difficult.

Q. Let me ask you, sir, did you actually take and
measure the balance of that floor?

A. I only observed that one cupboard with a —— within
six feet that had the one-inch difference to be leveled.

0. How hard would it have been to take a level and stick
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it on the floor?
A. Why would I have to do that when you can see six feet

it's on the floor on one end, and the other end is up an

inch? Why would I have to do that?

Q. Isn't it true with old antique cupboards sometimes
they —-
A. That is not an antique cupboard. That is not an old

antique cupboard. It's probably made in the 60's, French
Provincial, I believe it is.

Q. Sir, let me ask you this: You're not a certified
home inspector, correct?

Al No, I'm not.

Q. You've never done this type of work for pay in your

life, correct?

A. Yes. I've done this kind of work for pay in my life.
Q. No. Inspection work for pay?

A. Well, no, but --

Q. You're not somebody that when somebody's buying a

house, they don't go out and hire vou to come in and look
over the house and tell them where the problems are,
correct? That's not what you do for a living.

A, That's right, but I can do that.

Q. But there are people out there that do that for a
living, correct?

A. That's right.
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Q. Now, is it fair to say as a contractor, a
contractor's nightmare when you're working on additions to
an existing structure, if the person that owns the
additional structure keeps adding on little jobs every time
vou get one done they want you to do another?
A. You -- I'm sure that happens. It happened when we
were building homes. They want changes on changes all the
time. It's very frustrating.
Q. Isn't it true there comes a time you want to be done
with a job and get out or there because suddenly you're
becoming their handyman. Have you had that experience?
A. I can understand that.
Q. Now -~
MR. TRAFICANT: I didn't hear that answer.
THE WITNESS: I can understand that
happening.
Q. As you sit here today, you really can't testify about
anything that went on in 1993 because you weren't there,
correct?

A. When they constructed that addition?

Q. Yes.
A. No. But I can see what they did today.
Q. Well, how can you -- how can you see what they did

when you don't know who did what, sir? You weren't there,

were you?
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A. I can see a floor with threshold doors sitting on a
deck with only plywood underneath it for water to come in.
None of -- you would not have accepted that work done for
you.

Q. Well, sir, what I'm saying is, you have no idea in
1993 whether that door was put in by Congressman Traficant
when he built the deck or whether it was something that was
done by the workers when they came in to fix the deck, do
you, based on your own firsthand knowledge?

A. My assumption is that addition, the way it's left
right now, was the way it was built by whoever did it.

Q. That's an assumption because you have no idea really
what was done or not done by Mr. Manevich, correct? 2All
you can do is assume.

A. All T can do is appraise what's before me.

Q. Now, sir, you talk about the fact there wasn't a
gutter on that roof. Do you have any knowledge of whether

that roof existed before these carpenters even came out?

A I understand the roof was --

0. Your own personal knowledge, do you know?

A. T was told by the Congressman that that roof was —
Q. I don't want to ask what you were told by the

Congressman. I want to ask about your own personal
knowledge. Do you have personal knowledge whether that

roof existed prior to Mr. Manevich and his crew coming out
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to do work, your own personal knowledge?

A, No.

Q. And you don't have any personal knowledge, you
yourself, as to whether Congressman Traficant wanted or
didn't want a gutter there, correct, your own personal
knowledge. You weren't there, were you?

A. At the time that that was done, no, I was not there.
Q. You testified on direct about this squirrel hole, and
there was a squirrel hole, and it was a problem. Isn't it
true that squirrel hole was on a part of Congressman
Traficant's house that had nothing to do with this addition
whatsoever?

A, That's right. 2nd that's probably one of seven
different squirrel holes in the -- around that house.

Q. Now, having been around construction, isn't it true
it's not unusual when people put on a deck that at times
they'1ll put on the deck and leave the doors like that.
Sometimes people don't do it right, especially if it's home
remodeling, they're doing it themselves?

A. This loocks like a do-it-yourself job that I
understand somebody charged money to build.

Q. And you only understand that because that's what
Congressman Traficant's telling you, right?

A. That's right.

Q. The truth is, sir, you've even seen other sliding
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glass doors where some wood on the inside is rotting,
correct. That's not a -- that's not a totally unusual
thing to see in houses where sliding glass doors were put

on next to a deck, correct?

A. I've personally not seen that before, no, I haven't.
Q. You've never seen that before?

A, No.

Q. Well, sir, let me ask you this: Isn't it true that a

lack of maintenance can also cause water problems?

A. I don't know how much maintenance you can put into
something. That's always going to naturally take water
underneath.

Q. Let me give you an example. What happens if you
don't clean your gutters? That can cause water to come in
at certain places, correct?

A. Yeah, but in this case, there is no gutter above that
that's forcing more water to come down.

Q. Wouldn't it be -- sir, wouldn't it be fair to say
that in viewing this house, you can see there's a total
lack of maintenance whatsoever?

A. It's an old farm.

Q. But it's not very well maintained in your
professional opinion as a contractor?

A. No, it's not, contrary to what people are hearing.

Q. Sir, how do you know what pecople are hearing. Have
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you been in this courtroom?

THE COURT: You know what? We have a jury
here, sir, who have been here from the beginning, and
they've heard all the testimony in this case, and I don't
know where you're getting your information, but they need
to get it firsthand from the witnesses who can put on
evidence that they're allowed, under the law, to consider.
Q. Let me ask you one last series of questions.

As I understand your testimony, you're testifying as
a contractor, that if a contractor came in to do this room
addition, certain ways they should have done it, then you
don't see they did it correct; is that right?
A, That's right.
Q. Let me ask you this: Wouldn't you agree that if a
person hires a carpenter at $15 an hour to come out and
repair a portion to a deck, that it's his responsibility to
pay that person for the rumber of hours it tock him to fix
the deck, correct?
If you were given a price ahead of time?
Yes.
And you agreed to that price?
Yes.

Then that -- you should have paid for that.

o o N ©

2nd then, if, when they finish the repair on the

deck, which is a small job, if that same persori starts
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asking them to perform additional work, then once the deck
is finished, then vou'd agree that they're responsible to
pay for that extra work, correct?

A. I'm sure that those type of arrangements are dealt
with before any work would be done.

Q. But as someone who's been called in here as an expert
contractor in the industry, isn't that a fair statement:

If you keep asking the carpenter who's ocut to do a minor
repair, to do more and more work and it's hourly work, then

the number of hours he spends is what you should pay him,

correct?
A. Yes, exactly right.
Q. And if one of the things you asked him to do after

he's come out to do a one-or two day deck job is to enclose
the porch and build walls around it and then put in windows
and all these other things, you should pay for what you've
asked him to do, correct?

A. I'm not sure if in this case —-

Q. I am not asking you about this case, sir. I am
asking you just in general.

A. You should pay anvone that you make a prior
arrangement with.

Q. 2nd as far as your knowledge of this case, you've
already said you weren't around in 1993, and you have no

idea, other than hearsay, as to what the arrangements were,
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correct?
A. That would be correct.
Q. Let me ask you the same questions with electrical

work.

If during the time that the person is having this
porch enclosed they call out an electrician to put in a
switch, they should pay the hourly rate for that
electrician, correct?
A, Yes.
Q. And then if once they get them out there and start
asking them to do all kinds of other stuff, if the person
ends up out there for hours and hours, they're responsible
to pay them that rate, correct?
A. If they're asking before it, ves.
Q. And because you weren't in this courtroom, you have
no idea whether it was Congressman Traficant asking these
people to do more and more extra work, do you, sir?
A. No, I don't. I only looked at this building,
appraised how it was built, what I felt I would have

charged for that --

Q. As a whole job, correct?
A. Yes.
Q. But if you had gone out there at an hourly rate of

$15 an hour, with a partner at an hourly rate of $15 an

hour and the customer kept asking you to spend more and
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more and more hours doing work, you would expect them to
pay yvou what they bargained for, correct?

A, I would, ves.

Q. And you're in no position as you sit here today to
testify about how many hours Mr. Manevich and his helpers
put in because you weren't there, correct?

A. That's right. I only know how many hours I would
have figured that job.

Q. But you don't know everything they did, do you?

A. What 's visible.

Q. Sir, how would you have any idea what they did if you
weren't there?

A. Looking at the work that's done.

Q. But you're just locking at -- you don't know what all
they did, do you?

A. If you're talking about extra work outside of that,
no, I wouldn't know.

Q. Exactly. You really don't know what they did, do
you?

A. I know what they did on that deck.

Q. Only because of what Congressman Traficant has told
you, correct?

A. What I visibly seen.

Q. But vou don't know who did that work, do you?

A. I could figure that job.
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Q. 2nd, sir, my question is: You don't know who did

that work, do you?

A. No, I don't.

Q You're just assuming it was done by them?

A. Tt was done by a comany as far as I know.

Q That's assumption, correct?

A As far as who did the work, yes, but someone did it.

MR. MORFORD: Just a moment, your Honor.

THE WITNESS: Someone charged it.

MR. MORFORD: I have nothing further.

THE COURT: Okay, Congressman.

MR. TRAFICANT: Your Honor, it's about five
minutes to. You want me to continue? T have a little bit
of time left?

THE COURT: Sure, you have some time.

REDIRECT EXAMINATION OF DOMINIC MARCHESE

BY MR. TRAFICANT:

Q. Dominic, you just went through a number of questions
from the Prosecutor about what you knew or didn't know; is
that correct?

A, Yes.

Q. What did you see?

A. I seen it basically a do-it-yourself project on a
deck addition.

Q. Now, he asked you about remodeling old homes, did he
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not? Did he not ask you about remodeling old homes?
A. Yes.
Q. And did you not testify it's much tougher?
A. Very much tougher to work on something old —-
especially 100 year old.
Q. Would somebody leave a gutter on and build around it?
A. A do-it-yourselfer might. I could never bid to do

that kind of work for anyone. I wouldn't figure in a bid
that T would notch out a post for a gazebo around a gutter.
I wouldn't do that.

Q. Exhibit for -- joint exhibit -- but for the purposes
of today, 7-33(2). Can you identify on there -- do you see
the addition?

A. Yes.

Q. Did you see the work that was done in conjunction
with that condition?

A, Yes.

Q. Was the siding the same?

A. They extended the siding across the face of the back
wall on the deck that went around the new addition to have

the same siding.

Q. Did they take it all the way up and close the roof
line up?
A. I believe they did, ves.

Q. I'm talking about the east side of the house where
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the portico fence is. Did they take the gutter off and
take it up and close off the hole between the roof?

MR. MORFORD: Objection. There's no
testimony that they did that work, your Honor, on that
side.

Q. Whomever did that work, was that the same siding as

the rest of the house?

A. I believe it was.

Q. The addition?

A, I believe it was, yes.

0. Was it inside the portico with the roof built over
it?

A. Under the gazebo.

Q. Now, if you bid that job today, after having measured

it, what would you --

MR. MORFORD: Objection.
Q. -- estimate?

THE COURT: We have -- we have to know that
he knows what that job is.
Q. Are you familiar with what was done at that -~ of
that job down there?

MR. MORFORD: Objection. He's already
established he doesn't.

THE COURT: He's testified he doesn't. He

wasn't there. He doesn't know; only what he heard from
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you.
Q. ‘ Did you see the addition that was added?
A. That's what I observed, yves. I did not cbserve it in
'93 when it was being done.
Q. But after you observed it, did you observe the
addition that was put on?
A, Yes.
Q. And how could you identify the addition that was put
on?
A. I took pictures of it.
Q. aAnd what, if anything, showed you what differences

were there between the addition and the rest of the house?
A. The different siding for one thing and —-
Q. Well, would the addition have different siding than

the rest of the house?

A. Yes, it does.
0. What was the rest of the house siding?
A. It was the older aluminum like eight-inch siding,

aluminum siding. It's the very earliest aluminum siding.
Q. So from the siding, that depicts the new addition
with your experience in bidding at today's costs?

MR. MORFORD: Chjection.

THE COURT: That won't help our jury.
Q. After having seen that project, if that were on your

house, how much would you have paid for it?
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MR. MORFORD: Objection.

THE COURT: Sustained.
Q. In today's dollars, is that addition worth more than
$12,0007?

MR. MORFORD: Objection.

THE COURT: Sustained.
Q. Now, the Prosecutor asked an awful lot --

MR. TRAFICANT: Your Honor, it's 12:00, and I
have some more questions for this —-

THE COURT: Just go ahead. We'll sce.
BY MR. TRAFTCANT:
Q. He talked about exchange of work. Did you ever do

any farm work with me at my farm?

A. Yes, I have.
Q. Can you recall any unusual incident?
A. I recall the evening we mowed hay all night long so

you would have a chance over a weekend to get it baled. We
mowed on Thursday night; got done about 5:00 in the
morning.

Q. Do you know what, if anything, happened that night?
A. First time I seen a coyote.

Q. What else?

A. One mower broke down that night. We were running two
mowers .

Q. Why were we doing that?
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A. Because the weather that particular week was very
humid. It was -- we were able to mow during the evening
without plugging off and being wet. Normally, after 9:00,
the grass is real wet, and, you know, it's pretty hard to
mow, but it was dry, it was very dry out. 2And you could
mow, get the hole filled down.

Q. Does it give you an extra day of sun light, Dominic?
A. Gives you —-- 1f you mow at night you have another day

of drying, ves.

Q. Did I ever mow hay at your farm?
A. I think one time.
Q. Now, when you said we made exchange of labor and you

said I painted -- how much painting did I do?

A. I know we did ten straight evenings, and it was
during the winter. I think the house was recessed. We
painted every evening. Some of the evenings I went with
you to a couple meetings. We'd come back and change and
started painting at 11:00 at night, and about 7:00 in the
morning, we quit, sleep until noon or so, and then you'd go

to the office, and I had farm work to do.

Q. How much of the house was painted?

A. 199672

Q. How much of the house was -- the interior house was
painted?

A. The whole house. We painted the whole house. 2nd
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then --

Q.
A.

Yooms .

Q.
A
Q
A
Q
A
Q.
A
Q
a
Q
A
Q

Was there any woodwork done in the house?

We ran it around the whole downstairs in all the

Did I assist you to do that?

Yes, you did.

Do you have any bent nails in your house?
Just one.

and who put that bent nail there?

You did.

Did vou leave it or take it out?

I left it there.

Does it bother you to this day?

No. It's the only one I have, so —-—

Now, you were asked about George Buccella?
Yes.

Did you deliver to my house a sealed envelope

relative to Mr. George Buccella, approximately six to eight

weeks

A.
Q
A.
Q
s
Q

ago?

I delivered a sealed envelope from a Mr. John Wilbow.
Did you open it?

No, I did not.

Did vou see me open it?

Yes, I did.

Did vou get a chance to read it?
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A. No, I did not.
Q. Do you have any personal knowledge that Mr. Buccella
had been investigated by the FBI?
A. No, I don't.
Q. Now, they said that you were not a certified
inspector; is that correct?

MR. MORFORD: We didn't say anvthing. I
asked him, your Honor, it was his testimony.
Q. They asked you if you were a certified inspector?

A. I am not a certified inspector, but I can bid
construction work, know what's good and what's not. That's
what I've done most of my life.
Q. If someone came to you and asked you for advice on
bidding a new home, could you assist them?

Yes, I could assist them.

You believe you could assist them as well as anybody?

A

Q

A, Yes.
Q When I did the work over your house, did you pay me?
A No, I did not.

Q Did I ever ask to you do anything for me, at any time
since we've been friends?

A. Not that I can recall, other than if you needed help
with something and I was able to help vou, I would. Same
way ——

Q. Did you campaign for me?
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A Did I campaign for you?

Q Yes.

A Yes, I've campaigned for you.

Q. Did I campaign for your wife?

A Yes, you did -- yes, you have, over the years.

Q Did I campaign for you?

A No. I didn't ask you to.

Q Now, when they were talking about used barn boards,

they asked you a guestion about used barn boards. You
rememper that?

AL Yes.

Q. Were those the old rustic skinny boards, or were they
old used boards?

A. They were just the way they were, and they were

not -- they were not like one by ten's that was ten inches
wide the whole way. They'd go from ten inches down to
three inches.

How thick were they?

At least one inch, inch and an eighth, some thinner.
Did some have nails sticking in them?

Yes. You left nails in them I recall that.

Is that how you determined they were used boards?

PO P 0 P o

You could tell they were used. They had bent nails
in it. I would not have done it like that.

Q. Are you a meticulous builder, Dominie/?
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A. That's the way I was raised, probably too meticulous.

THE COURT: We can't have you just keep
talking, sir. When you have a question, answer it.
Congressman, how many more questions do you have.

MR. TRAFICANT: I still have a -- about ten
questions of this witness, your Honor.

THE COURT: Okay. Then we're going to recess
for lunch and bring you back after lunch. 1:30 for the
Jury.

(Thereupon, a luncheon recess was had.)
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Tuesday Session, March 26, 2002, at 1:30 P.M.

THE COURT: Sir, you're still under oath.

BY MR, TRAFICANT:

Q. Dominic, did you take all those pictures out at the
farm?

- Yes, I did.

Q. Were you asked to take other photographs?

A. Yeg, I was.

Q. What did you do as a result of that?

A. I took photographs of two homes and one business.
Q. Of whom's?

A. Mr, -

MR. MORFORD: Objection as to relevance, your
Honor.

THE COURT: I don't know what they are yet.
You may answer.
Q. Whose home and businesses did you take pictures of?
A. Mr. Sinclair.

MR. MORFORD: Your Honor, we've never seen
these before, and I would object on relevance anyway.

THE COURT: Well, Congressman, as you know,
these are the kinds of things --

MR. TRAFICANT: Your Honor ——

THE COURT: As you know, these are the kinds

of things we handle out of the presence of the jury, and so
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at the next break, you can sukmit these as we asked you to
do this morning with the other photographs. The jury is in
the box. We need now to take testimony for this jury.

MR. TRAFICANT: I ask for a side bar now.

THE COURT: No. We just came back from an
hour and a half during which we could have had a side bar.

MR. TRAFICANT: I just received these
documents now.

THE COURT: We'll do it at the next break.
This is your witness, sir.

MR. TRAFICANT: He's on the stand.

THE COURT: Go ahead and ask questions.

MR. TRAFICANT: I'll have to recall this
witness today.

THE COURT: You have no more questions of
this witness?

MR. TRAFICANT: I have some other questions
of this witness as well.

THE COURT: Well, then, go forward with your
other questions.

BY MR, TRAFTCANT:

Q. Dominic, did you and I ever have any other usiness
dealings?
A. Yes, we did.

Q. Did we have any business dealings before you were on
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my staff?
A. Yes.
Q. We have any business dealings after you were on my
staff?
A. No.
Q. Who did the purchasing?
A. You purchased hay, round bales of hay.
Q. And how did I pay for that hay?
A. By check.
0. and did yvou maintain records of those?
A. Yes, I did. It was the winter of '94 and '95.

MR. TRAFICANT: No further questions at this

time.

THE COURT: Thank you. You can inguire.

MR. MORFORD: I have nothing further.

THE COURT: All right. You can step down,
sir.

THE COURT: Congressmar, who's your next
witness.

MR. TRAFICANT: Michael Terlecky.
THE COURT: Come right up, sir. Would you
raise your right hand?
MICHAEL TERLECKY
called as a witness on behalf of the Defendant

and testified as follows:
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DIRECT EXAMINATTION OF MICHAEL TERLECKY
BY MR. TRAFTCANT:
Q. Would you -- would you state your full name, and
spell your last name for the jury?
A. Michael S. Terlecky. Spelling of the last name is
T-E-R-L-E-C-K-Y.
Q. What is your current address?
A, 49 -- yeah, 4904 Leffingwell Road,
L-E-F-F-I-N-G-W-E-L-L Road, Canfield, Chio.
How long have you lived at this address?
Seven or eight vears.
You have immunity, Mr. Terlecky?

No, sgir.

o » 0O P O

Do you know what immunity means?
MR. MORFORD: Objection. It's not relevant

if he doesn't have it.

THE WITNESS: I didn't hear the question.

THE COURT: Well, I think I explained this
morning --

MR. TRAFICANT: Okay.

THE COURT: -- that we'll give an instruction
on what it is under the law.
MR. TRAFICANT: Okay.
THE COURT: All right.

BY MR. TRAFICANT:
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Q. Mr. Terlecky, what was your former employer? Who was
your former employer?
A. The Mahoning County Sheriff's Department.
Q. How many vears did you work for the Mahoning County

Sheriff's Department?
A. Approximately 13 years.
Q. You remember the dates when you started?
A. I believe I started in 1977, and I think the —- I
know the last day I worked was 3-21-88 when I had —- when T
got in a wreck with the cruiser.

THE COURT: If you will speak up a little.
Your voice drops.

THE WITNESS: I'm sorry. 3-21-88 was the

last day I worked, close to midnight that night —- the last

day T worked.

Q. Did you serve as a deputy sheriff under my tenure as
sheriff?

A. Yes, sir.

Q Were you a supporter of mine?

A Parden me?

Q. Were you a supporter of mine?

A No way. No, sir.

Q Did there come a time you were arrested for a felony
violation?

A. Yes, sir.
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Q. What were you arrested for?
A. In the sumer -- it was several things, that the

indictment was kind of broad: RICO violation. To sum it
up, to sum the thing up, I would have to say probably
taking bribes to protect gambling in Mahoning County, but
it was all kinds of different wording of it.
I never read the indictment to be honest with you,

and I don't know exactly.
Q. When did that go to trial? Were you indicted?
A. Yes. I was indicted on -- a month after -- let me
see. 4-21-88 I was indicted and arrested at my house in
Boardman at that time.
Q. Who arrested you?
A. There were several agents from Cleveland. I didn't
know. I would have to say --

MR. MORFORD: Objection as to relevance, your
Honor .

THE WITNESS: I know the name.

THE COURT: You're going to find a way that
this becames relevant, Congressman?

MR. TRAFICANT: I'd like to proceed with my
witness, your Honor. I think it's in line of what I'm
attenpting to do.

THE COURT: Okay. You need it to be relevant

to this case.
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BY MR, TRAFTCANT:

Q. Who arrested you?

A I know he's the head agent now in Las Vegas.

Q. Was he local police?

A He was the local Youngstown FBI, the actual guy that

handcuffed me, but there were probably -- at my house that
day, there had to be nine or ten agents with shotguns, the
whole deal. I was sleeping on the couch; Jjust got out of
the hospital. They woke me up.

Q. You said you had an accident on 3-21-887?

A, Yes, sir. I was attempting to stop a van, and I was
shot at. My window was shot at in the van. My cruiser was

kind of wedged in between the car and the rock.

0. Were you hospitalized?
A, Yes, sir.
Q. How long were you in the hospital?

MR. MORFORD: Objection, again, your Honor,
as to relevants to this case as to what happened to him
in -

THE COURT: I understand, but you can go
ahead and give us an introduction of things. How long were
you hospitalized, sir?

THE WITNESS: Approximately a week. I don't
rememper really. I'd say approximately a week, somewhere

in that neighborhood.
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After you got arrested, did you retain counsel?
Yes, sir, I did.

And who was your attorney?

Stuart Mandel, Cleveland.

Did the case go to trial?

PIOIPIOTDIO

Just the first day. I -- I took a plea bargain first
day of the trial was the beginning.
Q. Was it your decision to take the plea bargain or the
advice of your attorney?
A, I'd have to say probably the advice of my attorney.
It was some other factors, but that was probably weighing
the heaviest.
MR. MORFORD: Sorry. I couldn't hear the —-
THE WITNESS: I said, it was probably
weighing in the heaviest as far as my attorney goes. I
didn't feel my attormey was prepared and thought I wasn't
going to trial. That was probably weighing the heaviest
aside from other issues. There were several other issues,
but that was probably the —- probably the most.
Q. Were you sentenced?
A. Yes, I was. This is later on. We're talking two
vears later that I was even convicted. I mean, I worked —-
no, I'm sorry. I didn't work after that, but I'm thinking
when they picked me up on a search warrant a couple years

before that, but, yeah, I was sentenced, I was sentenced in
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1990.

0. 19 --

A. 90.

Q. You know approximately what month?

A. Yes. I received a yvear and a day on a RICO

conviction, and I served eight months and 23 days, and then
I was released with no probation. That would be on August
23rd of 1990. I went in November 30th of '90 in
Morgantown, West Virginia, and I was released the 23rd of
August, 1991, and like I said, no probation. I didn't go
to the halfway house.

Q. Did you come to learn at some point that your
attorney was a former United States Attorney?

A. Yes. He was in partners with the Prosecutor.

MR. MORFORD: I'm sorry.

THE WITNESS: He was a partner with -- he
was —— he worked with the Prosecutor that prosecuted me,
Mr. Cain.

MR. MORFORD: Your Honor, I object.

THE COURT: Yeah. I don't know where this —-
what this has to do with this lawsuit, and so we're going
to have to excuse the jury and excuse the witness so we can
find out how this is going, comnmected to this lawsuit. So
far there hasn't been any indication that it is. So —-

MR. TRAFICANT: I'm trying to establish a
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foundation, and I think I am -—-

THE COURT: We'll take a break, and you can

explain that out of the hearing of the jury.
(Proceedings in absence of the jury:)

THE COURT: Congressman, so far this witness
has not demonstrated anything that connects to this case.
and I understand that you feel yvou're laying a foundation
to do that. But we need to know before we continue on with
all of this how it's going to be relevant in this case.

MR. TRAFICANT: I'm willing to do that, but
first, I object on the record that you want to know my
witness' testimony before they testify.

THE COURT: Well, in some circumstances,
that's the only way we can do it without having the jury
subjected to testimony that isn't related to the case to
then just have to disregard --

MR. TRAFICANT: They don't have to disregard
it.

THE COURT: Congressman —-—

MR. TRAFICANT: What I was getting to, he was
represented —-

THE COURT: Do you want an opportunity to
explain where this is going?

MR. TRAFICANT: Yes.

THE COURT: Thank vou.
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MR. TRAFICANT: I want an opportunity to
defend myself in this court, and I'm not getting it, and
I'd like to explain it.

THE COURT: Talk about this witness who's on
the stand, Congressman, so that we can decide how we go
forward with this witness.

MR. TRAFICANT: This witness is to testify
that he was represented by a former U.S. Attorney, then
went into business with a mob boss by the name of Lenny
Strollo.

THE COURT: What does that have to do with
this lawsuit?

MR. TRAFICANT: And it brings down to his
relationship and his arrest and his process through Lenny
Strollo and his association with pecple relative to my
case. And I was setting the foundation of that.

THE COURT: This is not the Strollo case.

MR. TRAFICANT: No. But it does have bearing
on some of his testimony relative to the culmination of his
involvement in my case, and I don't understand why I can't
ask a man who has a criminal record who his attorney was
and if he was in business with the mob boss.

THE COURT: Well, because we have to see how,
whatever this witness has to say, is going to advance this

case for the jury on the issues that the jury has to decide
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as opposed to whatever happened in the Strollo trial or
wherever else this man --

MR, TRAFICANT: Your Honor, I am not going
into the Strollo trial. I was just establishing who his
attorney was and what his status was and what he had come
to learn after that pericd of time and how he got involved
in this particular case.

THE COURT: In this particular case?

MR. TRAFICANT: In this case.

THE COURT: Okay. A2And it's that involvement
in this case that is not at all apparent.

MR. TRAFICANT: I am moving towards that.
I'm establishing a foundation.

THE COURT: I understand.

MR. TRAFICANT: And I know what you're
concerned about.

THE COURT: I am concerned about —- that my
Jjury is going to sit here this afternoon and listen to a
witness who's giving evidence that has nothing to do with
what they have to decide.

MR. TRAFICANT: I disagree with that, and I
object to that.

THE COURT: If there is something that they
need to know from this witness that relates to what's in

front of them in this case, then explain what it is, and
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we'll go on with it, but right now, we haven't come
anywhere near it. We're samewhere else.

MR. TRAFICANT: Does this man have a felony

conviction?

THE COURT: T don't know. I don't know
anything.

MR. TRAFICANT: Didn't you hear his
testimony?

THE COURT: Well, ves.

MR. TRAFICANT: Well, then, you do know, and
I'm establishing a foundation, and I'm moving through that
foundation towards my case. Now, I want to know why my
witnesses have to be subjected twice without the jury here
in front of the press and then brought in and see whether
or not they would be allowed to even speak. I object to
this.

THE COURT: Thank you, Congressman.

MR. TRAFICANT: I'm not holding this jury up.
You're holding the jury up.

THE COURT: Thank you. Just have a seat.
We'll listen to the Govermment.

MR. MORFORD: Your Honor, bhefore Congressman
—- if Congressman Traficant can put any of this in front of
the jury, he has to be able to show there's something

relevant here. What we do know is Congressman Traficant,
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while he was hosting a radio show in Cleveland, had

Mr. Terlecky on the radio to talk about his claims of FBI
misconduct in his case. That has nothing to do with this
case at all.

THE COURT: I don't know anything about that,
and what he does on the radio has nothing to do with
this --

MR. MORFORD: What it does is, it gives us a
future showing of what he may be trying to do here. He
needs to show this Court that there's some relevant basis
to bring out the stuff he's talking about.

THE COURT: Right.

MR. MORFORD: I would also note that the
question about Mr. Mandel is entirely misleading. Mr.
Mandel was an AUSA back in the early 1960's and has not
been, from my understanding, for many years prior to the
time of that case, which has nothing to do with this case.

THE COURT: Mr. Mandel is not involved in
this lawsuit in any way.

MR. TRAFICANT: No. I'm building a
foundation.

THE COURT: It --

MR. TRAFICANT: That will be after the trial.

THE COURT: Congressman, it's not a proper

foundation, and it deesn't lead to anything, which you
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identified, that could possibly come before this jury in
this lawsuit. You can talk about it on the radio show if
yvou want to, but we're in a --

MR. TRAFICANT: I am not moving towards
prosecutorial misconduct.

THE COURT: What are you moving towards?

MR. TRAFICANT: Towards my case and my
defense.

THE COURT: Well, if you are going to keep it
that vague and if you're going to continue to elicit
testimony like this, which is very confusing to this jury
and could easily be misinterpreted by a jury, then you'll
have to do it after you've been able to identify what it
is, that the comnection is between what he can testify to
and the issues in this lawsuit. These people have to
decide this case.

MR. TRAFICANT: They're not deciding it.
You're deciding what they will decide.

THE COURT: Well, I'm deciding what they will
hear.

MR. TRAFICANT: And what they will hear.

THE COURT: That's for sure.

MR. TRAFICANT: Exactly right.

THE COURT: That's my job.

MR. TRAFICANT: I object to that for the
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record because the jury is not getting a full
opportunity ~-

THE COURT: Anything else you have to talk to
this witness about that is comnected with this case?

MR. TRAFICANT: I want to talk.

THE COURT: Talk to me about what it's going
to be.

MR. TRAFICANT: It's going to move forwards,
his understanding and knowledge of Mr. Strollo, the
activities of Mr. Strollo and Mr. O'Nesti, a key figure in
this case, and those particular issues of understanding
that he has relative to my particular case.

THE COURT: I will not permit this witness to
testify further in this trial if that's all you have to
demonstrate how it's connected because it doesn't show any
comnection to this case.

MR. TRAFICANT: I will attempt to show how it
does.

THE COURT: Well, if you put on some other
testimony somewhere that is linked with some other witness
that links this up or in some other way, make it so that
Mr. Terlecky has something to say to this jury about this
case, fine.

MR. TRAFICANT: Look, Mr. Terlecky is a valid

witness. He's a convicted felon. I brought out his
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record, brought out his history, and I was moving toward
direct examination of a witness that you immediately
stopped. Now I'm saying this for the record. Is this why
the FBI interviewed Judge Ann Aldrich, and you took my
records from Cleveland to understand my style? Really?

THE COURT: I have no idea what you're
talking about.

MR. TRAFICANT: Then why -~ why did they say
it was unusual that you had my 1983 transcript from the
archives in Chicago, your Honor?

THE COURT: I don't know how many times we've
gone over this, sir.

MR. TRAFICANT: Well, yvou're denying me the
right to defend myself.

THE COURT: That's your position.

MR. TRAFICANT: You're requesting my —-

THE COURT: Do you have any more witnesses?

MR. TRAFICANT: I only have one back there.
I am going bring Terlecky back here.

THE COURT: That's your only witness today?

MR. TRAFICANT: If Mr. Kidwell doesn't get
here on time with that machine, that's all I would have,
ves, and I want to bring him out and continue with my
examination. I have a right to do that.

MR. MORFORD: Mr. Traficant just told me a
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moment ago he had someone named Dominic.

MR. TRAFICANT: He is still here. What
about --

THE COURT: ILet's go with Dominic Paclone.

Is he somebody who knows something about the issues in this

case?

MR. TRAFICANT: This man knows issues about
this case.

THE COURT: Well, you're not going to bring
him on until you can establish by —-- maybe Dominic Paolone

or whoever the next witness is will allow you to
establish —-

MR. TRAFICANT: Why do I have to have someone

come in and establish Mr. Dominic Paolone then, your Honor?
Did they have to establish any of their witnesses they
called?

MR. MORFORD: Yes.

THE COURT: Do you want to call another
witness?

MR, TRAFICANT: I want to call Michael
Terlecky, and I believe I have a right, and you're limiting
my defence.

THE COURT: I am not letting you him call him
as things are now. If it turms out there's something else

that shows in this trial that makes what it is you say
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he'll testify to relevant, fine.

MR. TRAFICANT: I believe it is time that we
go over to the hearsay problem we have in this case.

Mr. Terlecky will testify that Mr. O'Nesti said he did not
make kickbacks to the Congressman at a time when he was not
under duress by the Government. And under 804(b) (5), the
last paragraph says that when an individual, with
circumstances, certain circumstances, can be considered to
be truthful, that those statements are admissible.

THE COURT: Sir, are you saying that Mr.
Terlecky —-

MR. TRAFICANT: Mr. Terlecky had a
conversation with him where he, in fact, told Mr. Terlecky
he did not make any kickbacks to Jim Traficant.

THE COURT: To whom? He had the conversation
with O'Nesti?

MR. TRAFICANT: O'Nesti came out and made the
statement. He didn't even ask for it.

THE COURT: Okay. Well, then, he may be
connected in some way.

MR. TRAFICANT: He may be comnected.

THE COURT: Yeah.

MR. MORFORD: Well, your Honor --

MR. TRAFICANT: Either I cite -- here's what

I'm citing, and I think it's time to get it on. You are
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denying me a defense --

THE COURT: I know you say this every day.
Let's talk about it.

MR. TRAFICANT: Don't take offense, but
that's for the record, and it's on there evervday.

THE COURT: He has --

MR. TRAFICANT: Okay. 804(b)(5) -- let's get
to business. They said that Mr. O'Nesti's hearsay should -
be allowed in because he made a statement against
interests. Now, Mr. O'Nesti was near death when they went
in and threatened him with their own 302, that if he didn't
cooperate, they were going to take him to some Army
facility with the guys —-

THE COURT: That is not evidence in this
lawsuit.

MR. TRAFICANT: No. But this is the --
this -~ you have this 302. Now, you should allow me to
Cross.

THE COURT: You got all the 302s.

MR. TRAFICANT: Allow me to examine Perkins
and Pikunas.

THE COURT: The evidence you're talking about
was never put forward in this case, the evidence that
you're talking about.

MR. TRAFICANT: They submitted me a 302 on
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discovery.

THE COURT: That's right.

MR. TRAFICANT: They submitted the 302
themselves. They used the hearsay exception to get people
to come in and make statements.

THE COURT: Congressman, we have a whole fist
full of hearsay issues we need to decide.

MR. TRAFICANT: Yes. I'm saying that
804 (b) (5) corrcborates the truthfulness of O'Nesti's
testimony, not the threatened Army hospital situation that
the Government put him under two weeks before he died.

THE COURT: There is no evidence in this case
gbout that.

MR. TRAFICANT: 302 given to me on discovery.
Will you allow me to call Pikunas? Hassman took the stand.
Will you allow me to call Agent Pikunas?

THE COURT: Hold on, hold on.

MR. TRAFICANT: I will call Pikunas right
now.

THE COURT: I'm really not sure what you're
talking about. You have a witness you can call right now,
but just hold on a minute.

MR. MORFORD: Several things, your Honor:
First of all, he keeps mixing up different statements. The

Government has never offered any of Mr. O'Nesti's
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statements that were made after the time of his arrest and
conviction. The statements that were made -- and we've
briefed this -- took place in the period from 1985
throughout the time before he left Congressman Traficant's
employment .

Those other statements we didn't offer because they
are hearsay, and all the things he's talking about are
totally irrelevant to the facts in this case, Number 1.

Number 2, if his purpose of putting Mr. Terlecky on
the stand dealt with hearsay, this Court has made it clear
he had to raise that prior to putting the witness on the
stand. He understands that, and he was going to put this
witness on the stand and ask him the question the Court
said he cannot do.

THE COURT: I understand that.

MR. TRAFICANT: I was going to get the Judge
or you to object by the nature of my questions.

THE COURT': But the problem —-

MR. TRAFICANT: And I have a right to
question my witnesses.

THE COURT: Congressman —-

MR. TRAFICANT: -- and to frame my words.

THE COURT: Congressman, the issue that I
have around this doesn't have anything to do with the

hearsay; has to do with how is this possibly relevant, the
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testimony that you're eliciting from this particular
person. And I --

MR. TRAFICANT: I have had it.
THE COURT: -- would ask you to link it up,

and you're unable to do it, so you can't bring him in.

MR. TRAFICANT: No, that's not true. You've
had two witnesses of hearsay exception that you granted to
them because of Mr. O'Nesti's unavailability.

THE COURT: This is a very hard part of
representing yourself.

MR. TRAFICANT: WNo, it's not hard at all.

THE COURT: You are corpletely confused.

MR. TRAFICANT: I would cite the law. I am
not confused one bit, and I want to cite 804, hearsay
exceptions, declarant unavailable. Section B, hearsay
exception, Number 3, a statement tending to expose the
declarant to criminal liability and offer to exculpate the
accused is not admissible unless corroborating
circumstances clearly indicate the trustworthiness of the
statement.

Mr. O'Nesti was not under pressure by the Government
at the time when he made this statement to Mr. Terlecky.
And thus, under that, it should be allowed in.

MR. SMITH: And, your Honor, we briefed this

in the brief we gave you Monday. The circumstantial
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guarantees of trustworthiness in this situation, would you
expect it would be natural for someone in Mr. O'Nesti's
position to say I didn't bribe my boss, or I didn't give
kickbacks to my boss? Circumstantial guarantees of
trustworthiness exist when the person says something that
you wouldn't expect him to say. That's what makes it ring
true.

It's —— and so when Mr. O'Nesti tells an ally of the
Congressman, well, I never kicked back to the Congressman,
that's exactly what you'd expect him to say. It's
self-serving. It doesn't self-inculpate Mr. O'Nesti in any
way, and it is the type of statement, an exculpatory
statement, you would expect to be made. If it's only -~ it
only has circumstantial guarantees of trustworthiness, the
situation we had, where Mr. O'Nesti is telling co-workers
that he did something wrong with the Congressman.

In other words, you wouldn't expect him to say
something like that unless it were true. The situation is
completely reversed.

THE COURT: We've been through this so many
times.

MR. TRAFICANT: They cited 804(a) (3) as a
matter of hearsay exception.

THE COURT: Right.

MR. TRAFICANT: You allowed their hearsay in.
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I am saying that --

THE COURT: Because they met the conditions
of the rule.

MR. TRAFICANT: Mr. O'Nesti was under
complete duress, and you don't know if those statements are
true or not. He didn't even get along with those two women
for crving out loud, and you know it, and vou're keeping my
defense out, and I'm objecting to it.

THE COURT: Okay. Well, you call your other
witness, please.

MR. TRAFICANT: No. I want a hearing on
hearsay. I'll call my other --

THE COURT: No, you will not. We have a jury
here.

MR. TRAFICANT: I will, but I want a hearing
on hearsay relative to ——

THE COURT: We don't need any more hearings.
1’11 give you more rulings. We've been over this. We did
hearsay issues before this trial. We did it all through
this trial, and I will give you a final ruling on it. That
will probably settle the dust for you.

But any way, what I want you to do now, because we
have a jury here, is call your next witness.

MR. MORFORD: Your Honor, before he does

that, there are same issues. If this is the same Dominic




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6464

4897

Paolone that I believe it is, and I'm not positive, but I
want to bring this to the court's attention before I would
ask any of these questions, to make sure it's proper.
There is a —-

MR. TRAFICANT: I object to this. Now you're
talking about my witnesses I'm calling before they're on
the stand. You have a right to cross-examine.

THE COURT: You know what? This is what
lawyers do everyday, day in and day out across courtrooms
in America. They talk to one another and try to work out

problems in advance so that they can have a jury sitting in

the box.

MR. TRAFICANT: He never talked to me about
it.

THE COURT: No. You just told him who you're
calling.

MR. TRAFICANT: I told him that some ten
minutes ago.

THE COURT: Well, whatever, ten minutes ago.

MR. TRAFTICANT: I said he would be the next
witness after Mr. Terlecky.

THE COURT: Okay. Now it's time for that
next witness, and so he can say what he needs to say, and
you can respond, and we'll hear from the witness.

MR. MORFORD: What I need to say is, there is
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a Dominic Paolone who, as I understand it, has ten arrests,
numerous convictions. One of them is a possession with
intent to distribute cocaine, for which he was -- has
served a sentence, and his sentence ended April 16, 1993.

That's a felony conviction that would be admissible
under Rule 609. 1In addition to that, there was an arrest
for conspiracy to distribute cocaine prior to that in 1990,
in which he was sentenced to three years in prison, five
vears supervised release, and prior to that, there was an
arrest in 1978 on homicide and attempted murder for which
he received a sentence of 15 years.

If this is that same person, then these are matters
that I want to ask him about, and although two of those
convictions are beyond the ten years, I would ask that I be
allowed to ask him about those because they followed one
after the other after the other, which shows a pattern of
criminal conduct, which goes to his credibility, if this is
the same person.

MR. TRAFICANT: Your Honor, you're making
these guys -- letting them make press statements. I plan
to ask him those questions myself, and I object to what
vou're attempting to do, and you're not dealing with a winp
attorney who's afraid of you, and I cobject to what you're
doing, and you're limiting my defense.

MR. MORFORD: Your Honor, I would ask you --
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ask Mr. Traficant to address the Court and quit bending
over, coming over to me saying this stuff to me.

THE COURT: Congressman, when --

MR. TRAFICANT: I'm going to go get my
witness.

THE COURT: When you bring these things up or
he brings them up, we now are all aware that this could
come up in this trial.

MR. TRAFICANT: No. You are aware -- you are
aware because he told you what my testimony was to be.

This guy, he has intimidated every attorney in this case,
I'm not an attorney, and I've had it.

THE COURT: Are you -—-

MR. TRAFICANT: I have had it.

MR. MORFORD: I ask that he quit yelling at
me and pointing at me.

MR. TRAFICANT: I would ask you to ask them
to constrain themselves.

THE COURT: Would you call your witness,

please?

MR. TRAFICANT: Absolutely.

THE COURT: Thank you.

MR. TRAFICANT: No need to get upset about
this.

MR. MORFORD: Your Honor, before we go to the
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next witness, I would ask that the Court strike any
testimony of Mr. Terlecky and instruct the jury to
disregard it being --

MR. TRAFICANT: I object.

THE COURT: Oops, wait a minute. T couldn't
hear the end of it. Congressman, don't talk over other
people.

MR. MORFORD: And ask the jury to disregard
it being there's nothing relevant that he said.

MR. TRAFICANT: I object.

THE COURT: Sir, come on up. All the way
around behind here and up here. Would you raise your right
hand?

DOMINIC PAOLONE
of lawful age, a witness called by the Defendant,
being first duly sworn, was examined
and testified as follows:
DIRECT EXAMINATION OF DOMINTC PACLONE

THE COURT: Rest there for a minute. Don't
bring in the jury yet because I have another request. I
think the best time to deal with that is after we get
through getting the witness rather than on the heels of
evidence. Okay?

MR. TRAFICANT: I didn't hear the Judge.

THE COURT: There's a request to strike
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testimony of the preceding witness. I'm not going to deal
with it now. I want vou to go forward with this witness so
we'll get some testimony before the jury, and then I'll let
you respond to their motion to strike. The reason is
because we have people sitting back there who can hear a
witness who's on the stand, and we'll let you address that
issue after the witness is off the stand.
MR. TRAFICANT: You haven't allowed me to
address any issue. I'm ready for the jury.
THE COURT: We can bring out the jury.
This witness has been sworn, ladies and
gentlemen.
{Proceedings resumed in the presence of the jury:)
MR. TRAFICANT: Has the witness been sworn
in, your Honor?
THE COURT: Yes.
BY MR. TRAFTCANT:
0. Good afternoon, Dominic.
Would you please state your name, and spell your last

name for the jury?

A. Dominic Paolone, Junior, last name P-A-O-L-O-N-E.
Q. Where do you live?

A. 173 East Loughton Boulevard, Youngstown, Chio.
Q. What is your employment?

A. Self-employed jeweller.
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THE COURT: You have to speak up a little.

People couldn't hear you. Your a self-employed jeweller.

LR eI R e A c - . c R oI o I o B A el S C I o

aAnd what —- is where is your business located?
In downtown Youngstown.

Do you have immunity?

No.

Do you remember the first time you were arrested?
Yes.

What was it for?

Attempted murder.

When was that?

October 1978.

Were you convicted?

Yes, I was.

By a jury trial?

By a jury trial.

Did you have any further arrests and indictments?
After that?

Yes.

1989.

And what was that for?

Conspiracy to possess with intent to distribute

cocaine.

Q.
A,

Did you have a jury trial?

No, I didn't.
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Did you plea bargain?
Yes, I did.
What was the extent of that plea bargain?
36 month sentence.

What did you plead to?

Conspiracy to possess with intent to distribute

cocaine. I don't remember the amount.

Q.

Now, did you have an arrest before 1978, to the best

of your knowledge?

A,

It may have been a few incidents, nothing that I can recall

May have been misdemeanors. I really can't remember.

that was --

©F o PO PO PO PFOFDO

In your first trial, did you mount a defense?

Yes, I did.

And what was that defense?

Self-defense.

Was the original charge a murder charge?
Yes, it was.

2nd what was your conviction for it?
Attempted murder in the second degree.
Have vou served years in prison?

Yes, I have.

How many years in prison have you served?
On the 1978 sentence, I served six years.

Where did you serve those?
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Florida State Prison.

After your last arrest in 1989, how many years did

you serve?

o oF 0 P O PO PO P O ¥ O PO PO P O PO P

31 months.

Were you released early? Yes or no.

No, not really.

Did there come a time you contacted my office?
Yes, I did.

What, if anything, happened?

Nothing.

Did you have a conversation with anybody about that?
My father.

What, if anything, did your father do?

My father called you.

As a result of your father calling me, what happened?
I got moved to a halfway house.

What halfway house was it?

CCA in Youngstown, Chio.

Where is that located?

I believe it's Marcus Street in Delason.
Delason?

Market and Delason.

D-E-L-A~S-0O-N?

I believe so.

There's some water there if you want some.
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A. Okay .

Q. While you were at CCA, did you meet a man by the name
of Anthony Bucci?

Yes, I did.

Did you get to know Anthony Bucci?

Yes, I did.

How did vou get to know Anthony Bucci?

He bunked with me.

By bunking with you, how many are in a room?

p o » o » o

At that time, we -- we bunked upstairs. There was
only a couple in the room. He bunked right next to me.
Q. Did you have conversations with Mr. Bucci?

A. Yeg, I did.

Q. Was he doing anything or behaving in any form,
unordinary?

A. Seemed very upset.

Q. Do you have personal knowledge what he was upset
about?

A. Yes, I do.

Q. What was he upset about?
A. He couldn't get no privileges.
Q. Was he upset about anything else?
A. Yes, he —-
MR. MORFORD: Your Honor, I object if this is

in any way based on what he was told, based upon things
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that he knows through firsthand knowledge.

Q. Do you have firsthand knowledge that his behavior
dealt with anything else other than just getting
privileges?

A. Yeah.

Q. What was it?

Al He was mad because your office would not do anything
for him.

MR. MORFORD: Objection as to how he knows
that unless it was something he was told.

THE COURT: What they're trying to do is to
limit your answers to things that you know yourself, rather
than what somebody told you. So if you know that only
because he told you or someone else told you, then you
can't testify.

Q. Dominic, did you hear Mr. Bucci make telephone calls
personally with your own ears?

A. Yes, I did.

Q. Whom did he call?

MR. MORFORD: Objection. That's still
hearsay.

THE COURT: Yeah, it's still hearsay.

BY MR. TRAFTCANT:
Q. Did Mr. Bucci ask you for any advice?

A. Yes, he did.
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Q. what, if any, advice did you give him?
A. I told him to have a family member contact your
office to try and help him.
Q. Why did you tell him to have a family member call my
office?
A. Because that's what I had to do.
Q. Now, before you got into the halfway house, did you
attempt to get in on your own?

Yes, I did.

Did you get in?

A.
Q
A. No, I didn't.
Q After your father called, did you get in?
A Yes, I did.
Q Do you personally know if Mr. Bucci called someone in
his family?

MR. MORFORD: Objection. How would he know
that other than hearsay, your Honor?

THE COURT: If he personally knows other than

from listening to him.

Q. Do you have personal knowledge?

A. I —- I heard the call.

Q. Did you hear him call somebody on the phone?
A. Yes.

Q. Were you standing next to him?

MR. MORFORD: Objection. This is all
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hearsay.
THE COURT: It is hearsay, Congressman, but
you -- if you rephrase these questions, you could probably

get around the hearsay.

Q. You were standing next to Mr. Bucci?
A. Yes, I was.
Q. And what, if anything, did he do?
A. He made a phone call.
Q. To whom did he make a phone call?
A, His brother, Dan.
MR. MORFORD: Objection. This is hearsay
again.

MR. TRAFICANT: Your Honor, he said he heard
him make the call.

THE COURT: Yeah, I know. Congressman, you
have to -- hearsay is not —-

MR. TRAFICANT: How is hearsay someone's
personal knowledge, your Honor?

THE COURT: Well, there's no problem with the
qQuestions up to that one.

MR. TRAFICANT: Okay.
Q. Mr. Paolone, how close were you to Mr. Bucci?
A. We bunked together; we overslept.
Q. When he made that call, how close were you standing
to him?
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A. 15 inches, two feet away maybe, if that.
Q. Did he ask for anybody on the telephone?

MR. MORFORD: Objection, again. That's
hearsay, your Honor.

THE COURT: Okay. Let me see if I can
simplify this by reading this again.

Let's see if this will help. A hearsay statement is
a statement made outside the courtroom, in other words, a
statement made by a person who is not under cath and who is
not subject to cross-examination. Does that help?

MR. TRAFICANT: Doesn't satisfy me.

THE COURT: Well, it may not, but —-

MR. TRAFICANT: If he had personally heard
with his own ears Mr. Bucci asked for his brother, that's
not hearsay, your Honor. 2And I object.

THE COURT: Mr. Bucci could testify, but he
can't testify to that. Mr. Bucci could.

BY MR. TRAFICANT:

Q. Did you see -- did vou see Mr. Bucci make a phone
call?
A. Yes, I did.

Q. Was he able to get his privileges before he made that
phone call?
A, No.

Q. After he made that phone call, were his privileges
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restored?

A, Yes.

Q. Was he treated any differently than you were treated?
A. No.

Q. Did you associate with Mr. Bucci after you left?
A, No, I didn't.

Q. Did you trust Mr. Bucci?

A. No, I didn't.

Q. After his first call, he had no help; is that
correct?

A, Right.

Q. And after his second call, his privileges were
restored?

A. Yes.

0. Is that your testimony?

A. Yes, it is.

Q. Did you advise him of how to go about effecting a

contact with my office?
A. Yes, I did.

0. 2And what, if anything, did you tell him?

4910

A. I told him to have a family member contact your
office.
Q. Now, before you gave him that advice, did he get his

privileges restored?

A, Before I gave him that -~
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Q. Yeah?

A. No.

Q. After you gave him that advice, did his privileges
get restored?

A, Yes.

Q. Are you worried about being up here in front of all

these people?

A, No.

Q. Was 1989 your last arrest?

A. Yes, it was.

Q. Do you have any liens or legal problems or litigation

facing vou?

A. Not that I really know of. I have -- I have property
that I have a problem with.

Q. Do you have any criminal problems, or have you had

any criminal problems since 1989?

A. No, I haven't.

Q. Do you still report to a parole officer?

A. No.

Q. For how many years after you were released from the

halfway house did you have to report to an officer?
MR. MORFORD: Objection as to relevance.
THE COURT: You can answer. YOu can answer.
THE WITNESS: I had five years supervised

release.
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Q. How did we come to get together relative to your

testimony through this trial?

A, T called you.

Q. And where did we meet?

A. At your office in Canfield, Ohio.

Q. And what was the purpose of that meeting?

A. I read the article in the paper about what Mr. Bucci
said, and I knew that wasn't true, and I came forward.
Q. Did Mr. Bucci have a reputation as being a liar?
A, Yeah.

Q. Did you ever work at my farm?

A, No, I didn't.

Q. Do people fear me back home?

A. No.

Q. Have you seen me embrace people?

A. As a gesture. I do it with my culture. It's a

gesture, the only time.

Q. Whom, if ever, have you ever seen me hug, for
exanple?

A. Friends.

0. Have you ever observed me in an audience with a

number of people?
A. Yeah.
Q. What, if anything, do I do with the people.

Aa. (Nodding negatively.) Everybody's hands, socializing,




10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6480

4913
Paolone - Cross/Morford

hugging some people.

Q. Do people core up to me to be hugged?
A. Yeah, I've seen it.
Q. You own your own home now?
A. No, I don't.
Q. Married?
A. No, divorced.
Q. You're starting to put your life back together,
Dominic?
A. Yesg, I am, trying.
MR. TRAFICANT: No more questions at this
time.

THE COURT: Thank you.

CROSS-EXAMINATION OF DOMINIC PAOLONE

BY MR, MORFORD:
Q. Sir, you testified that you contacted Congressman
Traficant after you read some things in the paper that Tony

Bucci said that were not truthful being correct?

A. That's correct.

Q. You weren't here in the courtroom, were you?

A. No. First time I been here.

Q. You didn't hear Tony Bucci's full testimony, did you,
sir?

A. No. First time I've been in the courtroom.

Q. And so if there were things he said in this courtroom
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that didn't make the paper, you wouldn't know anything
about that, would you?
A. No, probably not.
Q. When you brought this to Congressman Traficant's
attention, did he tell you that Tony Bucci had testified
here in this courtroom that he had his brother contact
Congressman Traficant's office when he had the problem at
the halfway house?
A. I didn't quite understand that question.
Q. When you brought this to the attention of the
Congressman Traficant, did he say, well, in this very
courtroom, Torny Bucci testified that he had his brother
contact my office when he got in with a problem with the
halfway house, did he tell you that?
A. I don't remember.
Q. Well, if, in fact, that happened, that wouldn't be
inconsistent then, would it, sir?
A. I'm not sure.
0. Let me show you an exhibit, if I could. This is
Government's Exhibit 2-30, which is a joint exhibit.

MR. TRAFICANT: May I --

MR. MORFORD: You have it, Congressman.
Q. It's a facsimile dated March 22, 1993, facsimile on
the letterhead of Congress of the United States,

Congressman James A. Traficant, Junior, to Robert Bucci,
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for Anthony from Jackie Bobby. Take a look at this if you
would. You see that?

A. Um-hur.

Q. On the other side of it is a letter, and it's a
letter from Congressman Traficant to Rick Billak. Do you

know who Rick Billak is?

A. Yes, I do.

Q. He's the head of the CCA, correct?

A. That's correct.

Q. And it says from Congressman Traficant, Dear Rick,

pursuant to our conversation today, thank you for the
information and your willingness to mitigate the problem.
This is the very problem that you were testifying about
that Tony Bucci had in the halfway house, correct?

A. Yeah. He was trying to get -- he was trying to call
himself, and they directed him to his family menber had to
call.

Q. Right. 2and so when you told Congressman Traficant
this, and he had you come up here and testify that Tony
Bucci lied, did he bother to show you this exhibit, sir?
A, No.

Q. To show it was admitted into court that Robert Bucci
was the one that contacted him on behalf of Anthony?

A, No.

MR. MORFORD: I have no further questions.
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REDIRECT EXAMINATION OF DOMINIC PAOLONE

BY MR. TRAFICANT:
0. Anthony —-- I mean, Dominic, am I in town during the
week?
A, During the week?
Q. When the House isn't scheduled?
A. At this time, with this going on or prior to this?
Q. When I was in Congress during the week and the House
was wasn't scheduled, was I back in the district?
A. On the weekends, I thought you were in Washington a
lot.
Q. When Mr. Bucci first made the call, did he get any
help?

A. When he made the call?
Q. Yes.

MR. MORFORD: Objection. This is beyond the
scope of cross and repetition of direct.

THE COURT: We've already been through this,
Congressman.
Q. Now, when he showed you this document, isn't it a
fact that there were several commmications involved in the
process?
A. Yes.
Q. And you are were — and you did advise him what to

do, did you not?
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THE COURT: Don't tell him what to say; ask
him questions. You'll have -- the testimony comes from
this gentleman.

Q. After you talked with him with —-

A. I told him what I experienced and what I was told and
how to go about getting things done.

Q. And after you did that?

A. I took it that he took my advice and did it because
after that, he got his privileges.

Q. Now, you talked about your own case. How many times
did you try and make contact on yourself?

MR. MORFORD: OCbjection. This is again
beyond the scope of cross-examination.

THE COURT: It's not relevant. His case is
not relevant to this trial.

MR. TRAFICANT: No further gquestions.

THE COURT: Thank you.

MR. MORFORD: No further questions.

THE COURT: Sir, thank you very much.

MR. TRAFICANT: Your Honor, I have another
witness. You excused two of my witnesses, and --

THE COURT: Well —-

MR. TRAFICANT: I have no witnesses.

THE COURT: What about -- what about the

welder, do you know what the status is --
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MR. TRAFICANT: I have to find out the status
of that. TIt's on the way up. That's all I heard.

THE COURT: That was yesterday as well, and
it started up again today.

MR. TRAFICANT: Yes. And we have not had
contact. I don't know what has happened.

THE COURT: Okay.

MR. TRAFICANT: But that welder will be here,
and it may well be here. And I would like to check.

THE COURT: Okay. Why don't we take a break,
and you check? This will be a break long enough for you to
check. This is not like an afternoon break.

MR. TRAFICANT: How many minutes?

THE COURT: Ten.

(Thereupon a recess was taken.)
(Proceedings out of the presence of the jury:)

MR. TRAFICANT: It is Good Friday on Friday,
your Honor. I would make a brief motion that Friday is
known as Good Friday to Christians, and that we do not have
Court on this Friday.

THE COURT: Please respond. Do you want to
make any response to that?

MR. MORFORD: We wouldn't have objection, and
to meet only for three hours and some of these jurors are

driving a long way, I think it is a holiday for more than
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just Christians.
MR. TRAFICANT: For many.
THE COURT: Friday is a religious holiday.

So that's a good suggestion. If you both agree to that,
then that's for us to arrange.

Let me go onto a few other matters here.

I haven't heard your response to the issue of the
truck and the --

MR. TRAFICANT: I have no knowledge of where
it is or what has happened, but there is a welder coming,
and you are going to get it.

THE COURT: There is a welder coming, but we
don't know when.

MR. TRAFICANT: No.

THE COURT: Then this would be a good time
for us to bring in Mr. Terlecky and go through your
questions of the him, that you would ask him but which you
feel the hearsay -- your hearsay exceptions are for or --

MR. TRAFICANT: If he hasn't left I'd be
willing to get him.

THE COURT: Let's see if you can find him,
bring him down, and we will do that voir dire.

MR. TRAFICANT: I want to bring back Mr.
Marchese on the matter of photographs.

We can go through the photograph issue, but
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first let's see if Mr. Terlecky is available, if Mr.

Terlecky is available to come in now so we can test.
(At this time, Mr. Terlecky resumes the witness

stand, and the following proceedings were held:)

THE COURT: I would just like to go over a
couple of things. Mr. Terlecky, just come up and have a
seat. I've heard you mention, Congressman, some of the
rules regarding exceptions to hearsay, and I just want to
review some things about this so that we are all working on
the same base so to speak.

MR. TRAFICANT: Can I first stand and make an
objection to the voir dire process that we are now
undertaking relative to this witness?

THE COURT: Yes, yes.

MR. TRAFICANT: Fine.

THE COURT: You have to begin with a basic
notion of what a hearsay statement is, and I just went over
that a few moments ago, but in the shortest way of talking
about it, it is a statement that's made outside the
courtroom, which means that it is a statement by a person
who is not subject to cross-examination but also has not
been given an oath or affirmation. So it is not subject to
the usual penalties.

Under the law, limiting testimony to statements made

under cath and subject to cross-examination is a very
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important and honored way of ensuring that the jury can
determine if the statement is reliable or trustworthy, and -
that's where all of this comes from.

When a witness testifies to what someone said outside
the courtroom, the person who made the out-of-court
statement is not under ocath. The jury can't cbserve them.
They can't observe their demeanor as they make the
statement or are being cross-examined to test what it is
that they said.

And this affects reliability and trustworthiness, but
there are exceptions, and I think that's what-- that's the
area that you are asking the Court to focus on in regard to
something which you want to admit here.

These exceptions are recognized in the law in which
an out-of-court statement of a person may be admitted into
evidence because the law recognizes that the circumstances
surrounding the making of a particular statement
demonstrate that it is more likely to be reliable.

But still before a hearsay statement could be
admitted into evidence under this kind of exception, the
person who is asking that be admitted, whether it is a
lawyer or the Defendant, has to demonstrate to the Court
that the circumstances under which the statement was made
meet the requirements of the exception.

And this is exactly the kind of legal question that
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we do not burden a jury with because it is my province to
do that, not the jury's province to do that, and so we
always do this at jury breaks or lunch or after they leave
for the day.

Now, as I repeatedly explained, unavailability is not
itself an exception to the hearsay rule, and I think you
now understand that and are proceeding under another part
of the rule, although I'm not sure which one but where
unavailability is a prerequisite to certain exceptions of
the hearsay rule.

So I don't know if you are offering these statements
by this witness under Rule 803 or Rule 804 or which
provision of it, but I need to know that before you start
asking questions.

MR. TRAFICANT: I have to set the foundation,
since you have the witness here --

2nd he is under oath.

MR. TRAFICANT: -- I would like to state for
the record I received on discovery a 302 signed by Mr.
Pikunas. Now, yesterday, I had a witness who had
personally seen this document, received it from Mr.
O'Nesti, and you did not allow this witness to confirm it.

Ms. Sandy Ferrante, you have a motion before you
where Mr. Morford, United States Attorney, does not contend

or alleged in any filing to the Court that Mr. O'Nesti is a
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member of the Pittsburgh LCN or any other crime family.

THE COURT: This had to do with another
witness.

MR. TRAFICANT: That was Ms. Ferrante who put
on her glasses and had a copy given to her and failed to
let me have her identify it.

THE COURT: I think she was allowed to say--

MR. TRAFICANT: No, she wasn't.

THE COURT: You can read the transcript. She
was not allowed to read from it.

MR. TRAFICANT: You said to handle it later.

THE COURT: She is not here today,
Congressman. Let's move on.

MR. TRAFICANT: You didn't allow me to go
forward with photographs that were taken--

THE COURT: Not by this witness. This is
your chance to give us the hearsay exception.

MR. TRAFICANT: 2and I am going to do that,
and here is my argument. You either allow me to examine
under cross Mr. Pikunas, or yvou allow my witnesses to
testify under the following.

THE COURT: I don't know what kind of a
bargain -- excuse me -- I don't know what kind of bargain
you are setting up here, but the reason we are here is

because you brought a witness on the stand today. You want
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to introduce something -- I don't know what -- and we would
like you to lay the foundation for it being an exception to
the hearsay rules and go ahead and have him testify.

MR. TRAFICANT: I am setting the foundation.
I am going to cite the law if you'd allow me.

THE COURT: Yeah.

MR. TRAFICANT: The bottom line is that Mr.
O'Nesti, you've allowed in hearsay on Mr. O'Nesti because
you said he made a statement against interest. Mr. O'Nesti
clearly eleven days before he died, Mr. Pikunas in his -
in a 302 states loudly in a room so Chuck could hear him,
didn't want the U. S. Attorneys to hear him because they
might send him to a military facility, they try to get him
to sign an affidavit. He wouldn't sign the affidavit.
You've allowed them to testify.

THE COURT: None of that has been allowed in
this case, Congressman.

MR. TRAFICANT: No. You've allowed hearsay
exceptions for the Govermment on O'Nesti.

THE COURT: Right. But not the ones you are
talking about, and by the way, you said it so many times
out there in the press but never said in front of this jury
because it has not been offered in front of this jury,
because it is hearsay, and there is no exception for it,

sir.
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MR. TRAFICANT: Let me offer my evidence in
hearsay. I cite the fact that Mr. O'Nesti was not—- he was
under pressure. He wasn't under any statement against
interest. Mr. O'Nesti didn't want to be separated from his
family the last two weeks of his life.

THE COURT: You are talking about a different
statement.

MR. TRAFICANT: This witness.

THE COURT: Okay.

MR. TRAFICANT: I am citing 804 (b) (5) where
it says unless corroborating circumstances clearly indicate
the trustworthiness of the statement. Mr. O'Nesti was under
no pressure at the time. Mr. O'Nesti-—-

THE COURT: What time?

MR. TRAFICANT: At the time he was with my
witness.

THE COURT: Which was what time?

MR. TRAFICANT: I was going to ask the
witness.

THE COURT: Good.

MR. TRAFICANT: When was it?

THE WITNESS: It would have been late summer.
I think he passed away in Ohio it was summer time.

MR. TRAFICANT: And where was it.

THE COURT: Which year?
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THE WITNESS: 2000, last year.

MR. TRAFICANT: Was it the year before he
died the best you remember?

THE WITNESS: Same year. The November of the
vear he died.

MR. TRAFICANT: That's beside the point. The
point is was he sick when you saw him?

THE WITNESS: He appeared real sick.

MR. TRAFICANT: Did you have to get close to
hear him?

THE WITNESS: At first I did, yeah.

MR. TRAFICANT: Yeah. And —-

THE COURT: Sir, this was in August?

THE WITNESS: I'd say August, your Honor, but
I couldn't swear to it.

THE COURT: Can you tell me what year?

THE WITNESS: What I heard?

THE COURT: No, which year.

THE WITNESS: August—-

THE COURT: 2August --

THE WITNESS: Oh, oh, I'm sorry.

2000, 2001.

MR. TRAFICANT: Was it the year-- shortly
before he died?

THE WITINESS: Yes, the summer of 2000. I'm
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confused. I am thinking this is 2000.

MR. MORFORD: He died February 29th of 2000. .

MR. TRAFICANT: And you saw him the summer
before he died?

THE WITNESS: Yes. It was the summer time.
I know that. It was the end of the summer, I know that.

THE COURT: Of the summer of -- you state the
year, not the Congressman.

THE WITNESS: That was the year.

THE COURT: Which was the year.

THE WITNESS: It was 2000. It would have to
be 2000, right?

MR. MORFORD: He died February 29th.

MR. TRAFICANT: Would you let me voir dire my
witness?

THE COURT: Uh-huh.

MR. TRAFICANT: Did you see him in a sickly
condition within months, five, six months of his death?

THE WITNESS: Yes. Yes, I did.

MR. TRAFICANT: Do you know what year it was?

THE WITNESS: No.

MR. TRAFICANT: Where did you see him?

THE WITNESS: Beaver Township, North Lima at
a Speedway gas station in a pickup truck.

MR. TRAFICANT: And did you say hello?
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THE WITNESS: I didn't even recognize him
until he yelled my name. Then I walked over to the truck. -

MR. TRAFICANT: Did he stay in the truck or
get out of the truck?

THE WITNESS: He got out of the truck.

MR. TRAFICANT: What, if anything, did the
two of you do?

THE WITNESS: Well, he had a picture-- I
pulled up to the curb. He pulled up next to me in a curb.
I was coming out of the Speedway gas station. He was
sitting in the passenger side.

He said, hey, Beef. Like I said, I looked, and he
was so skin skinny and didn't know who he was until I
walked up to the truck. He got out to say hi and started
talking about himself. I felt bad for him. There was a
newspaper box or picture like you can see in front of the
vehicles. He walked towards the paper-- do you want me to
tell you exactly what happened?

THE COURT: Yeah.

THE WITNESS: He looked at me. We made a few
remarks, and there was a picture of you in the front page.
He made a statement, who they intimating now, and went up
and bought a newspaper; took out a paper and walked back.
He started to explain to me -- exact words I don't remember

~- I just remember him saying he did not kickback nothing
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to Jim Traficant.
He went on to say you borrowed money off him, but he -
did say you paid him back and made a statement you were
kind of slow on doing it, but you did pay him back. I
tried to change the subject to be honest with you because
it caught me off guard, and there were tears in his eyes.
You have to realize our relationship. He always
tried to explain things. Why, I don't know. Probably
because of my father. He was a fire chief in Youngstown,
and my dad was a Youngstown policeman. Even when the
Congressman was running for congressman , I didn't support
him and supported the opposition. All my friends did, too.
Naturally, Mr. O'Nesti was with him. And that was
probably-- I was probably one of the few people he'd talk
to me and tried to explain things to me, like he owed it to
me.
MR. TRAFICANT: Were vou close with Chuck
O'Nesti?
THE WITNESS: You know, I don't -- at the
time, people -- yes, I was.
Q. Did you?
MR. TRAFICANT: Did you ask him for
information or did he offer it.
THE WITNESS: No. I tried to change the

subject. He told me to look at him -- every time he
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started talking, I asked him how are you feeling? I tried
to change the subject every single time. He insisted to
explain to me that you did nothing wrong. He insisted. I
kept trying-- I could care less.

MR. TRAFICANT: Beef, did you come to me, or
did I call you about this?

THE WITNESS: You never asked me-- you never
asked me. I told you. We were having a conversation about
something else when I brought it up.

MR. TRAFICANT: Yes. Did you tell me that
you feared some agency?

THE WITNESS: Yes.

MR. TRAFICANT: What agency do you fear?

THE WITNESS: Not that I am guilty of
nothing, but I feared the Internal Revenue because of what
they did to me.

MR. TRAFICANT: Do you fear being up here and
testifying?

THE WITNESS: I -- ves, ves. I feel —— if
there isn't, there will be a target on my back, I'm sure.

MR. TRAFICANT: Did you know Lenny Strollo?

THE WITNESS: Yes.

MR. TRAFICANT: Have you contacted me
regarding your case?

THE WITNESS: Yes.
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MR. TRAFICANT: What, if anything, have you
asked me to do?

THE WITNESS: I asked your help in a
presidential pardon.

MR. TRAFICANT: How long ago was that?

THE WITNESS: I think this June would be
three years, and that was under President Clinton and still
pending. In other words, I talked to the pardon attorney,
and he was kind of confused himself. He said it was not
turmmed down. It was not granted but not turned down.

MR. TRAFICANT: Now, let me ask you this:
Isn't it a fact that Mr. Strollo said on the stand he did
not give you the $5,000 after you had plea bargained?

THE COURT: This is a totally different case.

THE WITNESS: It probably is relevant, your
Honor —— well, I don't know.

MR. TRAFICANT: Did you ever see Mr. Strollo
and Mr. O'Nesti together?

THE WITNESS: Yes.

MR. TRAFICANT: What, if anything, did you
learn from Mr. O'Nesti meeting with Mr. Strollo?

THE WITNESS: He didn't want you to know
about it.

MR. TRAFICANT: He didn't want who to know

about it?
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THE WITNESS: You, Congressman. He didn't
want you to know that he was at the Stardust Motel every
time I was there, and he was about leaving -- I won't swear
every time, probably every time I was there —- he was
leaving or in the vicinity and made me promise not to say
that he was there, and there was something else.

MR. TRAFTICANT: Did he have a reputation for
being a mobster?

THE COURT: Who are we talking about?

MR. TRAFICANT: Mr. O'Nesti.

THE WITNESS: There were accusations later.

MR. TRAFICANT: Was he your friend?

THE WITNESS: We didn't go out eating and
drinking together, but, yes, he was my friend. But he
wasn't —- he wasn't a relative or anything like that. I
mean, it was kind of like out of respect, I guess, for
somebody older than me and somebody that always held a high
office in Youngstown. We had our differences, I mean.

MR. TRAFICANT: Was his statement to you
about the kickbacks unsolicited?

THE WITNESS: Yes, absolutely, absolutely. I
didn't even -- at the beginning, I didn't even know what he
was talking about until he tried to explain it tome. I
tried to change the subject; talking about his health, how

are you doing. I felt bad for the guy. I started crying
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when he was talking about you. I have no reason to lie.
Well —

MR. TRAFICANT: Do you have immunity?

THE WITNESS: No, absolutely not.

MR. TRAFICANT: Your Honor under 804 (b) (5)
and the circumstances under which the Govermment pressured
a dying man with a fruit basket ploy as evidenced by Mr.
Pikunas, if you do not allow me to ask witnesses that have
had conversations unsolicited with Mr. O'Nesti now that he
is unavailable, then vou must allow me to call Government
witnesses, and the prosecution can have time could coach
him.

THE COURT: You are proceeding under a
section of the rule that no longer is there.

MR. TRAFICANT: I am citing 804(b)(5), and I
am citing the very last two lines.

THE COURT: 804(b) (5) has been turned into
807.

MR. SMITH: Yes, your Honor, 807.

MR. TRAFICANT: It is possible 807. They are
certainly better at paper than I am, but whatever it is,
the bottom line is the trustworthiness of this unsolicited
statement, is much more worthy than the pressured comments
of a man on his death bed --

THE COURT: These comments you refer to
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inside and outside about this death bed scene with the
basket and all that are not part of the evidence in this
case.

MR. TRAFICANT: Well, let me call Pikunas.
Why can't I call Mr. Pikunas? They put Hassman on the
stand. They put an FBI agent on the stand.

THE COURT: What does this have to do with
this gentleman on the stand?

MR. TRAFICANT: Pikunas can speak to, in
fact, what happened that night. This man was given a
statement unsolicited that was trustworthy.

THE COURT: We now have his statement, and
that's a good thing.

MR. TRAFICANT: For what? The jury is not
here.

THE COURT: That's right. We may be able to
get the thing resolved. They haven't had an opportunity to
respond to it, and I think you are dealing with —-- do you
want to read me the text of what you are dealing with since
it doesn't appear in the rule book any more?

I think it has been moved over to 807. Do you have
the text of what you are referring to?

MR. TRAFICANT: I must have maybe an older
copy, but I'm not necessarily an attorney, even if I was F.

lLee Bailey and supposed to know the law. You know the law
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and know how it should be applied, and you should be
applying it fairly. 2nd I am under no requirement to even -
cite the law. I stated the facts and circumstances upon
discovery of the fruit basket given to me by Mr. Morford,
Mr. Smith and Mr. Kall of a dying men who was threatened to
go to a medical facility if he didn't sign an affidavit.
They used that as a hearsay exception --

THE COURT: They did not use that. That's
where you completely misrepresent everything that has
happened in this case. They didn't use that. You are the
only person who ever talks about that.

MR. TRAFICANT: Well, then, what law did they
cite to bring in Mr. O'Nesti's testimony? Tell me the law
they cited.

THE COURT: 804, statement against interest.
You were right.

MR. TRAFICANT: How could that be against

interest? That was a statement for his interest. They let

THE COURT: This is a statement for his
interest.

MR. TRAFICANT: No, no. I say that theirs
was a statement for interest because he wanted to die at
home.

THE COURT: Let's let the Government respond
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to the voir dire that just occurred here.

MR. TRAFICANT: Give me the rule numbers you -
cited, your Honor. And which --

THE COURT: They went forward under a section
of the rule which is under 804.

MR. TRAFICANT: Yes, tell me.

THE COURT: (B) (4).

MR. TRAFICANT: (B)(4).

MR. MORFORD: (B) (3).

THE COURT: Excuse me, (b)(3), statement
against interest. First, they established unavailability
which nobody had trouble doing.

MR. TRAFICANT: We have a death certificate.

THE COURT: Right. But that doesn't have
anything to do with whether or not hearsay can come in.
You then go to another section of this rule.

MR. TRAFICANT: What's the other section of
the rule, your Honor?

THE COURT: What they went to is statement
against interest.

MR. TRAFICANT: Okay. Let's talk about that.

THE COURT: We have already decided that.
That has already been decided.

MR. TRAFICANT: I know, but I want it on the

record now since you voir dired one of my witnesses and
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listened to the testimony he would give without the jury
present. Mr. O'Nesti did not make a statement against
interest. Mr. O'Nesti made a statement so he could die at
home with his family. He made a statement in favor of his
own interest.

MR. SMITH: Correct. That's why it was not
admissible. The Government never offered it because we
acknowledged —-

THE COURT: We never received it in.

MR. TRAFICANT: Grace Kavulic and Jackie
Bobby, you let them perjure themselves.

THE COURT: They were saying --

MR. TRAFICANT: They were saying he made a
statement against interest.

THE COURT: He did to each of them.

MR. TRAFICANT: Yeah, because he was going to
go to a medical facility. The man did not want to die in a
medical facility.

MR. MORFORD: Wasn't even sick at that time.

THE COURT: It was not that statement.

MR. TRAFICANT: You mean to tell me that you
weren't there with an affidavit to get him to sign before
he died? 1Is that your testimony to me?

MR. MORFORD: Your Honor, I'm not testifying

and has nothing to do with what he is talking about.
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THE COURT: Congressmar, you are making
assertions that the record would never support in this case
because the two statements that were admitted through two
witnesses that relate to Mr. O'Nesti were admitted under
this section, which has to do with statements against
interest, and those statements had nothing to do with the
statement you keep putting out there.

MR. TRAFICANT: Then what was the statement
against interest Mr. O'Nesti made, and when did he make it?

MR. MORFORD: We briefed this extensively.
Congressman Traficant can read it extensively.

THE COURT: Let's talk about these
statements.

MR. MORFORD: Rule 807 and its predecessor
804 (b) (5) and can you stand over there?

MR. TRAFICANT: I want to see what's

happening.

THE COURT: Just go over, sir, and let him
speak.

MR. TRAFICANT: Are you nervous with me
around?

THE COURT: Congressman.
MR. MORFORD: Anyway, your Honor, under that
rule, the Congressman has to show.

THE COURT: Now --
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MR. TRAFICANT: I object right now.

THE COURT: Now having cbjected —-

MR. TRAFICANT: Object to you even speaking
about my witness, and I object to you ordering me to sit
down.

THE COURT: Go ahead.

MR. MORFORD: Under Rule 807 and its
predecessor 804 (b), the Congressman has to show that the
statement itself and the circumstances surrounding the
statement carry circumstantial guarantees of
trustworthiness, such that the person wouldn't have made
that statement to that person at that time unless it were
true.

The testimony of Mr. Terlecky just doesn't meet that
standard. First, it was a self-serving statement by Mr.
O'Nesti. He said that Mr. Terlecky said that Mr. O'Nesti
made that statement some time in the summer of 1999. Mr.
O'Nesti was never even asked whether he had kicked back
money to Congressman Traficant until January of 2000, even
if that issue was relevant -- which it is not.

But, at the time that Mr. Terlecky had this supposed
conversation with Mr. O'Nesti --

MR. TRAFICANT: I object.

MR. MORFORD: -- it was not against Mr.

O'Nesti's interest but very much in his interests to tell a
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close associate of his --

THE WITNESS: Wait a minute. I was not a
close associate.

THE COURT: You are not part of this
conversation.

THE WITNESS: Sorry.

THE COURT: Thank you.

MR. MORFORD: Close associate of Congressman
Traficant and Lenny Strollo that he was not kicking back.
There is nothing about that statement that in any way was
against interest. It was simply a self-serving statement.

Second, it was made to a friend.

Third, it was made to exculpate his boss, who you've
already heard testimony in this case, Mr. O'Nesti was very
close to, but the most important thing is all of that has
absolutely nothing to do with the statements that have been
admitted, which were statements that Mr. O'Nesti made
contemporaneocusly during the time he was working for
Congressman Traficant to other employees; and, therefore,
it should not be admitted.

MR. TRAFICANT: Your Honor, it is other
employees he did not get along with.

THE COURT: That issue has been decided in
this case, and you can take that to the Court of Appeals.

That has been decided a long time ago. We are way down the
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road.

MR. TRAFICANT: You mean to tell me you are -
not going to allow an unsolicited statement made while not
under pressure —-

THE COURT: I haven't ruled; net vet.

MR. TRAFICANT: And the Government asked
every witness in 1998, you heard about Jim Traficant's
investigations and allegations. Now, they are saying close
to Mr. O'Nesti's death, there was no talk about kickbacks.
Is that your statement?

MR. MORFORD: Not in 1999.

MR. TRAFTCANT: He made a statement. It is
on the record. I say there were allegations of O'Nesti
making kickbacks, and they had pressured him on his death
bed to get him to sign an affidavit. The Court now should
voir dire Mr. Pikunas. If you want to make a right, just
decision —-

THE COURT: Do you have any further questions
of this witness?

MR. TRAFICANT: Was he trustworthy when he
told you something, Beef?

THE WITNESS: Yes, sir.

MR. TRAFICANT: Did you ask him anything
about this?

THE WITNESS: No, sir.
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MR. TRAFICANT: Was he looking at a newspaper
when he told you this?

THE WITNESS: He had it in his hand. If he
was actually looking at it when he said it, I don't
remember, but he was holding it when he was talking to me.
I don't remember if he was actually looking at it, but he
was holding it.

MR. TRAFICANT: I am going to say this to the
Court right now: I will release every one of my tapes
regarding the matter of kickbacks, and I will do that under
my First Amendment rights, and I may do it tonight. Make
your decision.

THE COURT: Thank you.

If you are coming in under a statement against
interest, then the statement, the specific statement that
you want to get in has to be the statement against
interest, and the statement that this witness has talked
about is not against the interest of the person who made
the statement. If you want to bring this in under another
section, which we now call the residual sections of the
hearsay rules, then you have not met those, and we will not
permit this testimony to go before this jury.

MR. TRAFICANT: Until I meet the requirements
of the residual law.

THE COURT: That's the law that you cited to
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me that you were relying on.

MR. TRAFICANT: Well, the residual, under 807

THE COURT: Yeah --

MR. TRAFICANT: -- does speak to those
elements. And the bottom line is the Judge, having known
full well of that fruit basket ploy before he died, does
change the scope and dynamics of the hearsay law and can't
be in order. 2and to ignore it is to deny me the right to
examine witnesses who know truthful information.

THE COURT: We have a few more things to go
over here. We can let this witness step down. Thank you
very much.

MR. TRAFICANT: Are you going to allow him to
testify on that issue?

THE COURT: No. You didn't show any -- a
section that would permit that.

MR. TRAFICANT: I ask leave of the Court to
allow me to revisit this by Monday.

THE COURT: We have a lot of other things that
we have to get -- we still have a jury back there. While
we are here, there was a motion filed by the Government for
sanctions. I haven't gotten a response from you, and I
will need that.

MR. TRAFICANT: I think you got it today, and
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I told them to shove the sanctions up their subpoena.
There is no justification for it, and I believe that they
have played their press more than I have, and now I'm going
to play the same game, folks. And I am going to release
tapes. If you are not going to allow the witnesses to
testify —-

THE COURT: I haven't ruled on the tapes,
although vou do have a motion in front of me, and it is
ready for ruling on, and you've submitted three tapes to
me. And I will be able to get that ruling ocut. You have
not ever submitted transcripts of amny other tapes. Which
ones -- you said --

MR. TRAFICANT: I don't know which ones I'm
going to submit. I want to see what you will do with these
three.

THE COURT: We will deal with these three.

MR. TRAFICANT: It is my defense.

THE COURT: All right. I think there is --

MR. TRAFICANT: No now, I want to bring up
two issues for the Court for the record. Mrs. Ferrante--

THE COURT: Oh, yeah, the photographs.

MR. TRAFICANT: Before that, Ms. Ferrante
identified this document, and you did not allow me to let
her identify it. 2and so it can be identified as an

exhibit.
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THE COURT: There may be someone who can do
samething with it.

MR. TRAFICANT: She was able to.

THE COURT: She did not write the letter, and
you can't just put a witness, any witness on the stand,
hand them any piece of paper and make it evidence. There
is someone who wrote that letter. Call them in here. They
can put the letter on. They wrote it. You saw how that
worked.

MR. TRAFICANT: This woman was given a copy
of the letter by Mr. O'Nesti, who gave it to everybody, who
bragged he was not an ICN member and --

THE COURT: Bring in the person that wrote the
letter.

MR. TRAFICANT: You are forcing me to jump
through hoops where you don't need to do that. This woman
had knowledge of this letter. That should have been enocugh
to suffice.

THE COURT: That's not enough. Okay. Let's
talk about the photographs.

MR. MORFORD: I will hand them to you, your
Honor, because I don't believe you've seen this.

MR. TRAFICANT: I want to explain the
photographs.

MR. MORFORD: It is my motion, Congressman.
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So why don't you just wait.

MR. TRAFICANT: I will take my instructions
from the bench, Mr. Morford.

THE COURT: I don't have to give them every
time. If you will sit down, you know it will allow him to
talk the way he should. 2nd if you have an cbjection, just
stand.

MR. TRAFICANT: Well, just keep helping him.

None of the pictures that I have in my hands here
have anything to do with the testimony that this gentleman
gave me. These are all —-

MR. TRAFICANT: These are Mr. Marchese, and I
am not going to voir dire any more. You are not pulling in
another witness and listening to testimony from them.

THE COURT: Are you trying to offer --

MR. TRAFICANT: Mr. Marchese took these
photographs. The photographs speak to the testimony of
Mr. Sinclair, who stated he purchased the house after he
left my employ. These are photographs of the house he used
to own, photographs of the house he now owns, photograph of
his building that he made major inprovements on, and shows
two neighborhood homes that show the quality and high
caliber, expensive neighborhood in which he now lives.

THE COURT: So he can come in and testify if

he took these pictures. The question is how will the
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pictures be used. I don't know when he took them, if he
took them.

MR. TRAFICANT: That's why I want to bring

THE COURT: Okay.

MR. MORFORD: My objection, your Honor, if
they are not admissible in the first place, they shouldn't
be brought in, have this witness talk about them, put up on
the overhead. I have no problem with picture 602 of
Overhill. We would stipulate to that. As to the other
pictures, 500 is Allen Sinclair's prior house. 601 and 600
are pictures of his new house. 604 and 603 are pictures of
houses in the neighborhood, and it should be inadmissible,
extrinsic evidence. 2allen Sinclair is not on trial, and he
was asked on cross-examination if he used to have a house
in Youngstown, if he sold that house, and if he bought a
new house, and he testified about the amount he paid for
the house. But, anything beyond that would be
inadmissible, extrinsic, irrelevant under both rules --

MR. TRAFICANT: 2nd having said that -—-

MR. MORFORD: -- Rules 403(a) and (b), and we
feel that's not admissible.

MR. TRAFICANT: I would like to respond.

THE COURT: I don't think you will need to.

Four of these pictures are certainly pictures he can
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identify that he took and that could be useful to the jury
because of the prior testimony they had. So I don't have
any problem with those ~-

MR. TRAFICANT: I have no problem with the
other two. If you want to throw them out, you can throw
them out.

THE COURT: -- and are inadmissible, and
these might be useful to the jury. Is he here? He can
testify to them.

MR. TRAFICANT: I will call him now.

MR. MORFORD: Your Honor, rather than call
the witness back and waste time with that, we will
stipulate they are pictures of Allen Sinclair's current
home, past home, and --

THE COURT: You will have to meet with your
colleague and tell him that.

We will bring in the jury.
(Proceedings held in the presence of the jury:)
BY MR. TRAFTCANT':
Q. Dominic, do you recall my questions when I asked --
you were asked did you take any other photographs?
A. Yes.
Q And did you take other photographs?
A. Yes, I did.
Q

What photographs, in fact, did you take?
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A. I took a photograph of the 11 Overhill Drive, the
former office. I took a photograph --
MR. MORFORD: Your Honor, I'm going to object

to anything, except the documents that have actually been

ruled on.

THE COURT: Okay. Okay.

MR. MORFORD: More specific photos.

THE COURT: Maybe if you'd hand him the
rhotographs.
Q. I am going to ask you, four photographs, and I will

ask you if you, in fact, made these photographs and took
them?
A. Yes, I took each of these.

MR. TRAFICANT: Can I put them on the screen,
youxr Honor?

THE COURT: Yes. Say the numbers as you put
them up.
BY MR. TRAFICANT:
Do you remenmber the office at Overhill before 19987
Yes, I do.
Did you take this picture?
Yes, I did.

Have there been improvements made to that building?

poop o ¥ o

Appeared to be all landscaping. That whole front is

now shrubbery and different mulches, and used to be able to
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drive right off the road in there.
Q. That is AS-602.

I'm now going to put on the board a picture of

AS-500. Did you take that picture?

A, Yes, I did.

Q. And what is that a picture of?

A. My understanding, a former home of Mr. Sinclair.

Q. Can you identify this picture, AS-6007?

A. That would be the side and rear view of the new home.
Q. and do you know where that's located?

A. Newport Drive, I believe.

Q. Is that an exclusive neighborhood?

A, Very nice homes, ves.

Q. And would you identify AS-6017?

A. That would be the front of the home on Newport Drive.
Q. Dominic, do you recall what day you had taken these
photographs?

A. Yes. It was February 26th.

Q. Did you keep diaries of your activities while you

were a marber of my staff, Dominic?

A. I just kept desk notes of times and dates.

Q. I would just like for you to look at that. Does that
have an identification number on it?

A, Exhibit DOM-700.

Q. Is this, in fact —- did you bring with you all of
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your diaries that you've had, and is this the way you
memorialized your work as my staff representative?

A. Those are my desk notes that I log, every telephone,
what time, who comes in, what it is about. If I didn't, I
wouldn't be able to keep up with what I'm doing for
individuals.

Q. I want you now to address yourself to the date 6-26
—— I mean 2-26, February 26th on there. What does it say?
A. 2-26, 8:30 A.M., called in for a half day vacation.
Q. What is your next -- when is your next report? When

do you report in?

A. 1:00, and it is noted that I'm in.

0. You are in where?

A, I'm in the office at 1:00.

Q. Okay. Follow 6-26 all the way down through your last
entry?

A. 1:15, returned call from Richard Houk.

Q. Not every one. Go to the last date and notation you

have on February 26th?

A. 6:05, I have received a call from a certain number,
and no one answered. So I checked it on Star 69. The next
page on this copy --

Q. Yes?

A. -~ does show a part of the word that says out, but it

doesn't show the time that I was out.
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Q. Would it be out after 6:05 at least?
A, Ch, yeah. I would say it was around 7:00, but we

should have one that was copied that has it in it. This is
a copy.

Q. All right. Let me ask you, under law, are you
familiar with how many hours a federal employee is required
to work a week?

I was told 30 hours when I started.

Do you work 30 hours a week?

T always work more than that.

How many hours a week do you average?

Probably 39.

why would you say 397

» o o » 0O » 0O ¥

Because T stay a lot of evenings working on cases,
and there are a lot of times I go to meetings at night that
I didn't get home until 9:30 or 10:00, agriculture or DAV
Services, and I count those. I don't think I have ever
just worked 30 hours. In fact, that's the notes of every
day since the day I started. Every day is on there and

would show hours worked, if you want to go through those.

Q. Are these all your notes here?

A. Yeah.

Q. Do you work evenings for the Congressman?
A. Say again.

Q. Do you work evenings for the Congressman?




i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6520

4953
Terlecky - Direct Continued
A. Yes, if we have to go to things.
Q. Do you represent me at events and speak for me at
events?
A. Yes, I do.
Q. Do you log even those on here?
A, Yes, I do.
Q. Do you always put down the exact amount of time you
spent?
Al Yes.
Q. Did anyone ever regquire you to do this?
A. No, but when I started, I couldn't keep up with the

nunber of people coming in and calls, and I had —-- now,
these are just notes. We have cases for each one of these
individuals that we work on. They are in the manila
folders. They are a case file. I have a few of them with
me today, but I don't have them up here.

Q. Do you have the original? Is this your original two
pages? Look at the first and second page. I think I
rewrote the original on it.

A. Okay. 7:02 P.M. on 2-26, I left.

0. 7:02 P.M. on the original?

A. Yes. And T was in at 1:00. I didn't go to lunch
either because I already had something; so whatever amount
of hours that was that day.

Q. And these are your personal handwritten notes?
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AL Yeah.
0. You can hold that.

MR. TRAFICANT: No further questions at this
time.

MR. MORFORD: Nothing, your Honor.

THE COURT: Thank you. You can step down.

MR. TRAFICANT: Your Honor, having no more
witnesses here and waiting on a welder that will be here
tomorrow, I want to announce to you that I have no
witnesses since two were not able to testify. And, thus, I
have no one else now to call, unless you want me to recall
Mr. Terlecky, who is still available.

THE COURT: No. But, we will begin again
tomorrow at 9:00, and I would expect that you ought to be
able to give ug a report on the truck --

MR. TRAFICANT: I will do that.

THE COURT: -- and what's happening with the
welder. But, please bring enough witnesses tamorrow to the
court.

MR. TRAFICANT: Your Honor, I did have enough
witnesses today. Two of my witnesses would have taken an
extensive amount of time if they would have been allowed to
testify.

THE COURT: I will ask you guys to set that

aside. I really have good news for you. These gentlemen
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have all decided together, and I agree with that, that
because this is a week that contains Passover and Good
Friday in it, that we should allow this case to be in
recess on Friday and not require you to come in, which will
give you a good weekend back in your other lives. We do
have to come in tomorrow, though, and Thursday. Okay? Be
safe going home. We will see you, and remember your
admonitions.

(Proceedings out of the presence of the jury.)

THE COURT: But for the lawyers and anyone
else that wants to be here, we will allow Mr. Saadey to
make his statements before the jury comes in.

MR. MORFORD: Again, I request that
Congressman Traficant be specifically instructed not to do
again what he just did in front of the jury now about his
witnesses that weren't allowed to testify. He knows that's
improper. And we have been over this before.

Number two, I would like to ask that some time
tomorrow, preferably in the morning, that the jury be given
some instruction to disregard the little bit of testimony
they heard about Mr. Terlecky.

THE COURT: I understand that you asked for
that, and I have to read the transcript, which I don't
have, and I will read the transcript tonight. 2aAnd I will

also make an effort to get some rulings out on the issue of
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sanctions that you put before the Court, and I understand
you filed a response. I was not aware of that.

MR. TRAFICANT: I filed it with the clerk and
handed your assistant a copy.

THE COURT: Good.

MR. TRAFICANT: This morning.

THE COURT: And I will be able to deal with
it. Thank you.

MR. TRAFICANT: But I cbject to Mr. Morford's
statement of requiring sanctions.

THE COURT: That's a motion, Congressman. I
will consider it and rule.

MR. MORFORD: One more thing for purposes of
the record, your Honor, I don't think the Court noted on
the record the two photographs that were excluded by
number, just that there be an accurate record of this.

THE COURT: I didn't do that, but if you can
tell me the numbers and put them on for George.

MR. MORFORD: They were Defendant's Exhibit
AS-603 and Defendant's Exhibit AS-604.

MR. TRAFICANT: Your Honor —-—

THE COURT: Thank you.

MR. TRAFICANT: -- your Honor, for the
purposes of offering this evidence, I want to offer AS-601,

which is the front photograph of the Sinclair home.
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THE COURT: Right. I think you can do those
as a group if you just give us the nunbers.

MR. TRAFICANT': AS-601, which is the front
view of the Sinclair home, AS-600, which is the side view
from the rear of his new home; AS-500, picture of his older
home on Atlanta Drive, and AS-602 with the improvements
made to the office on --

THE COURT: Any other exhibits, Congressman?

MR. TRAFICANT: Yes, and I know SBF-1, a
photograph of the Horse and the -- Ms. Ferrante.

THE COURT: Okay. Very well. Any
objections?

MR. MORFORD: No.

THE COURT: They will all be admitted, and
now we want to let the jury out. They are all ready to go.

(Pause. )

MR. TRAFICANT: Your Honor, I would also like
to offer in evidence Defendant's Exhibit DOM-700, the diary
notes of Dominic Marchese relative to the four pictures.

THE COURT: T don't know that those are
relative to the four pictures.

MR. MORFORD: I object on grounds of
relevance.

MR. TRAFICANT': That he had to take a

vacation day to take those pictures under federal threats
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he might receive later, and C-8 I would offer, and it says
-- it is showing the garage remains of his burmed home
where he testified had burned down where the generator had
been stored.

THE COURT: 2All right.

MR. MORFORD: I have no objection to the
picture of the burned down garage, but the other exhibit,
that that is not charged in this case, and it really
doesn't have any bearing on this case and not relevant.

THE COURT: It is not relevant and won't be
admitted.

MR. TRAFICANT: What is not?

THE COURT: The diary that you just talked
about.

MR. TRAFTCANT: You will admit the --

THE COURT: The photograph will be admitted.

MR. TRAFICANT: But the diary is not.

THE COURT: Is that it?

MR. TRAFICANT: No, it is not.

THE COURT: No, it is not?

MR. TRAFICANT: I will have other admissions
for tomorrow, and I am going to stay here tonight. 2aAnd if
I have any news, I might have to ask of the Court, if
necessary --

THE COURT: I don't know what you are talking
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about .

MR. TRAFICANT: On this welder. We might
have to have the Government make a trip and certify to the
Court that it has never, in fact, been used if I can't get
it up here. I am trying to get it up here and running a
trailer, and I haven't been able to be in contact with him,
and T am a little upset myself.

THE COURT: This comes up every day, but
eventually your case will come to a conclusion, and we have
it or we don't. But we wouldn't require the Government to
send someone scmewhere else to look at it. That's
something you could have worked out a long time ago. We
are in the middle of your presentation of evidence.

So if it comes and it can be shown to the jury, we
still have to see whether it will get in the courthouse and
so forth, but we will certainly arrange for the jury to see
it if it passes all those tests.

MR. MORFORD: Your Honor, I also move that
Congressman Traficant advise the Court and counsel as to
who is coming tomorrow because this is the second day in a
row we have wasted juror time because of this kind of
thing.

THE COURT: Just tell us who is lined up for
tomorrow.

MR. TRAFICANT: Mr. Saadey will be here
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first. Mr. Johnson will be here. Mr. Hooker is scheduled
to be here, and that -- I don't know right now.
MR. MORFORD: What is Mr. Hooker's first

name?

B

TRAFICANT: Pardon?

MORFORD: What is Mr. Hooker's first

2

name?

MR. TRAFICANT: George.

MR. MORFORD: Your Honor, as to Mr. Johnson,
that will require a voir dire.

THE COURT: That's right. The Congressman
knows that. Maybe we can fit him in --

MR. TRAFICANT: Why would Mr. Hooker require
a voir dire?

THE COURT: He said Johnson.

MR. TRAFICANT: Yes. He has been here five
days, and his wife had to go the the doctor. He is
remarried and pregnant.

THE COURT: We don't need the jury for him.
We need Saadey first to see what he is going to do. We
don't know if he is going to take the Fifth Amendment or if
so on what, and then we need Johnson. Can you have Johnson
here at 8:30, too?

MR. TRAFICANT: Well, I have had Mr. Johnson

here for five days in a row.
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MR. MORFORD: In fact, he was not here on
Friday when you asked him to be here.

MR. TRAFICANT: Because I had Terlecky here,
and T thought Terlecky and he had basically the same
testimony, and you wanted to voir dire someone with that
testimony.

THE COURT: Well, he came here Thursday --

MR. TRAFICANT: I will have Mr. Johnson here
tomorrow at 8:30, but I ask that Mr. Saadey go first since
he will be making a statement against interest if he
testifies.

THE COURT: Okay. Following that you have
one other witness. If you have more witnesses, you should
get them down here for tomorrow.

MR. TRAFICANT: I will be on the phone, and
hopefully, we would have time, and I am hoping to have that
welder here.

THE COURT: Right.

MR. TRAFICANT: Today vet.

THE COURT: Okay. But the welder is just a

viewing. So we will need more witnesges to fill up the

MR. MORFORD: I do have one last continuing
request. I have requested on numercus occasions that we be

provided with discovery prior to the time the Congressman
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walks up to a witness. It now turns out that those last
four photographs were taken in February of this year, and
he never provided them to us.

I will again ask if he has physical evidence, just as
we gave him all our evidence months before trial, he was
supposed to do the same, and we not be constantly handed
documents, exhibits, photographs two seconds before he
hands them to a witness.

MR. TRAFICANT: I would like to reply. With
Mr. Marchese, he didn't think he would be on until the
afternoon. He didn't get around to identifying the other
ones. This is first the time I saw them. They got them as
soon as I got them.

THE COURT: Let's talk about three witnesses
yvou have named. If you have any documents or papers that
relate to them, you have to turn that over to the
Government .

MR. TRAFICANT: All T have, and these
individuals are the 302s.

MR. MORFORD: There is no other physical
evidence; is that right?

MR. TRAFICANT: I have a tape.

THE COURT: Okay. Which one? One I've seen?

MR. TRAFICANT: No. You have not seen the

tape on Saadey.
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THE COURT: I need the transcript.

MR. TRAFICANT: I want to see what he does,
and T have a right to do that.

MR. MORFORD: He has a responsibility under
discovery to give us any physical evidence, which he never
has.

MR. TRAFICANT: I may not introduce the tape.

THE COURT: You are going to have to --

MR. TRAFICANT: If I decide to introduce that
tape, then they will get it when I decide to introduce it,
and I am under no requirement under -- and this is the
Jencks Act we are working with here, fellows.

THE COURT: No. No, it is not the Jencks Act.

MR. TRAFICANT: Yes, it is. I'm not sure I
will have this witness, and I don't know if I want that
tape admitted to the Court.

MR. MORFORD: I would like it on the record
when the Congressman received the tape, and based on that,
I may move to exclude it as a violation of discovery. He
has been given notice time and time again that he camnot do
do this.

THE COURT: when did you receive the tape,
sir?

MR. TRAFICANT: I don't know. I would have

to look back at the dates. I have to lock at the date.
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THE COURT: Is this one of the nine or ten
that you talked about before, or is this a different one?

MR. TRAFICANT: Your Honor, I don't know how
many tapes I have, but I find it strange that there is not
one tape on me without no corroborative testimony, and I
taped every one of their witnesses.

THE COURT: It has nothing to do with this.

MR. TRAFICANT: Well, I will let the Court
know. I may not give them to the Court because I don't
believe the Court will let them in, frankly, and I want to
state that for the record, but if I decide to use them -~

THE COURT: We don't know what the tape is.

MR. TRAFICANT: I will present them if I
decide to use them.

THE COURT: Who is on the tape, sir?

MR. TRAFICANT: I am on the tape.

THE COURT: And who else?

MR. TRAFICANT: Mr. Saadey relative to his
brother-in-law James Sabatine.

THE COURT: And when was the tape made?

MR. TRAFICANT: I don't know. I would have
to look back. I don't have it with me.

THE COURT: Was it made within the last
month?

MR. TRAFICANT: I would have to look.
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THE COURT: You don't remember? Is it a
telephone tape?

MR. TRAFICANT: No, it wasn't.

THE COURT: Okay. Is it more than a week ago
that you made it?

MR. TRAFICANT: I have to look back at the
date.

THE COURT: You can't remember.

MR. TRAFICANT: I can't remember at this
point the exact date, and I will not be held to an exact
date.

THE COURT: I was asking you a zone, not an
exact date.

MR. TRAFICANT: No. And I don't think I am
conpelled to tell the exact date.

THE CCURT: He doesn't have to tell me,

MR. TRAFICANT: If I decide to use it, I want
to see what Mr. Saadey's actions are tomorrow. If he takes
the stand, I may not, may not use that tape, but if he
takes the takes the stand, I want it to be known he has
been convicted and the same law you allowed for the
prosecution against interest since he is subject to being
sentenced in a criminal matter.

THE COUR: He is coming in tomorrow because he
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is subject to being sentenced in a criminal matter, but you
do it at your own risk. There is a whole section of the
Rules of Criminal Procedure that deal with your
responsibility to disclose, and I will refer you to them so
you can look at them. It is Rule 16. Read it tonight.

MR. TRAFICANT: I will try and read it, but I
will say this to you, and I wish you the happiest of
holidays this weekend and nothing personal, but I don't
believe you will leave in any of my tapes or examine any
witnesses, and I am probably going to end up waiting for
this trial to be over to play the tapes, and I may not
introduce the tape. But I may play the tapes before the
trial.

THE COURT: But you know —-—

MR. TRAFICANT: I have a First Amendment
right. I am not an attorney, and I will not be bound by
the ocath these three fellows are. I haven't been able to
examine witnesses, gotten technicality after technicality.
And no matter whom the attorney is, there are many
incompetents that can't face a RICO trial. I think cne or
two beat them and wanted to get the other guy's name.
Having defeated the Justice Department in a RICO case and
the only pro se Defendant to have done so, I have decided
that you are completely with the prosecution because that's

the only way you can be removed from office, retirement or
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death, and I feel bad about that, and I feel you are a nice
person, but for the record I will play my tapes for the
public.

THE COURT: Tonight I will consider their
motion and see how we go forward in the morning.

MR. TRAFICANT: See you in the morning, your
Honor .

THE COURT: I will see you tomorrow morning.

MR. TRAFICANT: Your Honor, they weren't
required to give me Sandy Ferrante's material.

MR. MORFORD: That's your witness,
Congressman Traficant.

THE COURT: They didn't call her.

MR. TRAFICANT: They did under the Jencks
Act.

THE COURT: You should read that act, also.

MR. TRAFICANT: I will tell you the truth, I
haven't read anything in this case. I will continue as I
have been in the case and feel quite comfortable, your
Honor. You are denying my rights. 2nd even Bernard Smith
knows it. Look at the lock on his face.

(Proceedings adjourned.)
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MORNING SESSTON, WEDNESDAY, MARCH 27, 2002 8:50 A.M.

{Proceedings had out of the presence of the
Jury:)

THE COURT: Thank you. Be seated.

Congressman?

MR. TRAFICANT: I call attorney Brian Xopp
for Russell Chanp Saadey.

THE COURT: Mr. Kopp, if vou would like to say
something you can. We were going to have a voir dire at
8:30 of your client on an issue. S0 perhaps you can
enlighten us.

MR. KOPP: It ig obwious I am here and my
client is not. I did receive a call this morning at about
7:00 clock. I did not get a return call. I left Youngstown.
Mr. Saadey and I were to meet arcund 7:00 o'clock and drive
up.

I did get a call and informed the Congressman about
20 minutes ago. Mr. Saadey claimed to be ill. I told him
that was not a sufficient excuse to a subpoena. He is en
route, which is my understanding.

I want to apologize. I made a representation to this
Court that I would be here with ny c¢lient promptly at 8:30
because we requested you excuse us the other day. I did
speak to the Congressman and made that representation to

him that I would have my client here at 8:30.
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THE COURT: So as far as you know, he is on
his way here.

MR. KOPP: That's correct. I told him from
vesterday, it seemed like we took a break at 10:30, and he
had no choice but to be here before 10:30.

THE COURT: Wc take a morning break, and we
can do that mavbe then.

MR. KOPP: It came to my attention there may
have been a tape of my client, and I heard that only
through the media last night. I did address that with the
Congressman today. Cbviously, my concern was to counsel him
on Fifth Amendment issues whether or not that tape was
going to come into evidence.

That tape, there were questions asked, I believe, in
regards to things that are subject to gag order out of
Judge O'Malley's Court. I do not believe my client answered
any of those questions. The Congressman has assured me that
is not going to be an igsue, that the tape has been
destroyed and is not something he plans to use in evidence
in any way.

THE COURT: What tape has been destroyed?

MR. ROPP: I guess there was a tape
conversation with my client.

THE COURT: We can inguire of that, but you

have been assured there is no such tape.
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MR. KOPP: That's correct.

THE COURT: Ckay. I'm glad you have your
client under a responsibility to be here, and we will be
able to do that voir dire later. But, if in fact there is
some sort of tape, then the Congressman needs to allow vou,
an attorney, as his lawyer to have access to that.

Congressman?

MR. TRAFICANT: T have stated that. I had
asked counsel, if necegsary, to have the Marshals produce
his client.

THE COURT: Well, that doesn't sound like it
is necessary, and generally I'm the one who tells the
Marshals --

MR. TRAFICANT: No. But I was misrepresented.
I want that on the record.

THE COURT:  Okay.

MR. TRAFICANT: Second of all, that there
were no violations by his client, but there were elements
of questioning regarding ~-

THE COURT: I don't know what you are
talking about, Congressman.

MR, TRAFICANT: And I have destroyed the
tape.

THE COURT: Well, we have never seen the

tape. The tape hasn't been admitted into svidence. T don't
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know anything about that tape except you made
representations here in Court regarding it, I think
vesterday.

MR. TRAFICANT: I've informed counsel of
same.

MR. MORFORD: Your Honor, if he is plamning
to call Champ Saadey, then he is telling the Court he
destroyed Jencks material he never gave to the Government.

THE COURT: Well, we will have to deal with
that separately. Ckay? I want to move o a couple of
different issues.

MR. TRAFICANT: I have never moved any
evidence and have just subpoenaed Mr. Saadey, and Mr.
Saadey has become a recent issue.

THE COURT: Okay. Well, in any event, Mr.
Saadey is going to be here sometime this morning, and we
will make ingquiry at the appropriate times about anything
that may, in fact, happen as opposed to what evervbody
thinks may have happened. Okay?

But thank you, sir. I'm glad, Mr. Kopp, that you
came.

Now let me move on to a couple of other issues.

We were given a flurry of new motions by vou,
Congressmari, thig morrning. I haven't had a chance even to

read what they are, but I want to know whether they were
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served on the Government.

MR. MORFORD: Yes, they were, vour Honor,
about five minutes ago.

THE COURT: Okay. Congressman, who do you
have here today for witnesses?

MR, TRAFICANT: I have Denny Johnson. Now
with the Saadey thing that I thought would be very lengthy,
I have Dennis Jolmson here --

THE COURT: We can do a volr dire of him
right now.

MR. TRAFICANT: We can do him right now.

THE COURT: Okay. That will be a good idea.
Bring him down.

MR, MORFORD: Can we know who else, Your
Honoxr'?

THE COURT: Yes. We do need to know your
witnesses.

MR, TRAFICANT: I am sorry. I have a Robert
Barlow, a Linda Xavulic, 2nthony Traficanti, and a Mr.
George Hooker, plus I have Mr. Johnson present and was to
have Mr. Saadey present.

THE COURT: I can hand down an order I just
journalized regarding the Defendant's motion regarding
hearsay, and that will give you a chance to look it over

while we wait for Mr. Johnson to come down.
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MR. TRAFICANT: I would reguest to address
these after this witness since my motions concern proffers
concerning your orders.

THE COURT: Would you raise your right hand,
sir?

DENNY JOHNSON,
of lawful age, a witness called by the Defendant,
being first duly sworn, was examined
and testified as follows:

THE COURT': Thank you, sir. Have a seat. I
mean, just sit down.

Congressman, this ruling that I just handed out, T
just want you to be aware of it, and it was issued before
whatever your motions are that you filed this morning came
to ny attention. So I haven't had a chance to read your
motions. I was just given them before I walked out on the
bench.

MR. TRAFICANT: Okay. I just --

THE COURT': You don't need to talk about
them. We will give the Government an opportunity to
respond, as we always do, before we rule on them, and we
will go forward as we normally do.

How are you this morning?

THE WITNESS: Fine, Your Honor.

THE COURT': Okay. This is a limited inquiry.
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The judges refer to these sometimes as dry runs. What they
do is allow us to explore further issues that are legal
issues out of the hearing of the jury so that the Court can
make proper determinations under the rules of evidence
about whether or not further testimony may or may not be
admitted.

MR. TRAFICANT: I object to this process.

THE COURT: T understand. The Congressman
objects to this process. Nonetheless, we follow it in any
case where we have these issues.

So there are several ways we can do it. There were a
couple of objections during your direct examination that
were made by the United States to cuestions that were asked
of you.

THE WITNESS: Yes, ma'am.

THE COURT: And when those questions were
put, there is a transcript of that that is developed, and I
am reading out of the transcript of that day's testimony.
And unless sonebody has something else they want to do, I
will just go to the particular questions. I will identify
where they are in the transcript. I will ask the questions,
and this time we will get the answers from you, and then I
will have an opportunity to evaluate those. Ckay?

MR. TRAFICANT: Before you read the

transcript, Your Honor, I would like the opportunity to
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Johnson - Direct (Voir Dire)

direct examine this witness.

THE COURT:  You had him on direct.

MR. TRAFICANT: Yes, and you stopped the
examination.

THE COURT: Right. Well, I think what may
happen -- we didn't really stop the examination.

MR. TRAFICANT: Yes. You discontinued it, and
you removed the jury and said we'd take it up later.

THE COURT: Okay. We are going to those
areas of the transcript.

MR. TRAFICANT: I would like to do the
examination of the witness.

THE COURT: A1l right. Fine. You can
begin.

VOIR DIRE DIRECT EXAMINATICN OF DENNY JCHNSON

BY MR. TRAFICANT:

0. Good morning, Denny.

A, Good morning, sir.

Q. The Friday that yvou did not attend, was it your
fault?

AL No, sir.

Q. what were you told?

A, Not to come on Friday.

Q. Were you told anything else?

A. Just not to attend, sir.
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THE COURT: Sir, who told you that?
THE WITNESS: The Congressman, Ma'am.
THE COURT: Thank vyou.
BY MR. TRAFTCANT:

Q. Did you know if I had anvbody else that day for the

process?
A. You said you had Mr. Terlecky coming.
Q. Now, we had gone through an awful lot of

conversation. And isn't it a fact that you have admitted

that you have known both John J. Cafaro and Chuck O'Nesti?

A. Yes, sir.

Q. Did you have occasion to meet with Mr. Cafaro?

A. Yes, sir.

Q. What was your purpose of seeking meetings with

Mr. Cafaro?

A. You requested that I get a hold of Mr. Cafaro to make

arrangements to pick up titles of cars that you purchased
from him.
Q. Did you have occasion to be with Billy Coleman at a

north side restaurant?

A. Yes, I did.

Q. What restaurant was it?

A. Crystal Lounge on Mahoning Avenue, sir.

Q. Did you have occasion to see or meet with Mr. Cafaro

that day?
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A. Yes, I did.
And how did it occur?
A, Mr. Cafaro came in with a group of his associates and

sat at a big round table, and Mr. Coleman and I and some
friends were sitting at the far end of the restaurant, and
Mr. Cafaro got up eventually, and he walked over towards
the group I was with and asked me if he could speak to me
for a minute.

Q. And did he gpeak to you there?

A. No, he didn't. He said “Come with me," so I got up

and walked with him to the cash register.

Q. And what, if anything, did you do at the cash
register?
A. Well, I just kind of looked, and then he wanted to go

ocutside. So we walked out the front door in the alley that

goes along the restaurant.

Q. Were you in front of Mr. Cafaro or was he in front of
you?

A. No. He was walking in front of me.

Q. Where did the conversation take place?

A. In the driveway right alongside the restaurant where

you pull in to park in the back.
0. Did you initiate the conversation?
A. No, I did not.

Q. What, if anything, happened?
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A. When he was walking, he stopped real quick, and he
turned around and looked at me and he said, "Tell Jimbo
there was nothing he or I ever done that was illegal, and I
am having a little problem with the Chance situation, " and
he stopped, and he looked at me. and I said, "Mr. Cafaro,
that's not why I called you."

0. What at that time was the look or demeanor of

Mr. Cafaro?

A. Well, when I told him that's not why I called him, he
kind of locked at me furmy. I kind of stopped him and I
told him, "That's not why I called you," and he kind of

looked at me for a second.

Q How many times did you call him, his office?

A At least three to four times.

0. And did he ever return any of those calls?

A No, sir.

Q So when he had this befuddled look on his face, was

it your impression that he thought you were going to talk
gbout something else?

A. He gave me the impression that it surprised him when
I told him that's not why I called him, but he didn't
elaborate but kind of looked at me kind of funny.

Q. Was there any further conversation?

A, Yes, sir.

Q. What did you do? What did you say?
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A. I told him the only reason I was trying to call him
to talk to him was that you requested that I get the titles
of the cars that you had purchased.
Q. And what, if anything, did he say?
A. He just looked at me. He said, "That has been a long
time ago." He said, "I don't even think I know where the
titles are," and he stopped and he said, *I think I know a

guy that does know, " and he said, "I will get back with

you."

Q. Did he ever get back to you?

A, No, no.

Q. Did you report that to me?

A. Yes, I did.

Q. Were you instructed to contact Mr. Cafaro by me

relative to my case?

A, No, I wasn't.

Q. How many days have you traveled to Cleveland
involving this trial?

This will be the sixth day, sir.

Now, were you asked to be here yesterday?
Yes. You did say to me you wanted me up here.

What was the reason you were not up here yesterday?

P00 w0 i

I requested a week ago when we discussed it, my wife
had a doctor's appointment that was crucial to us, and she

wanted me to attend, and you said that would be fine.
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Q. Have you been remarried?

A. Yes, I have.

Q. What was the purpose of your doctor's meeting?

A. My wife is pregnant, and we went to the baby doctor,
Congressman.

Q. Did you know Chuck O'Nesti?

A. Yes, I did.

Q. Did you know Chuck very well?

A. I knew him when he was running for councilman and
by talking and socializing. I knew Chuck fairly well.

Did he help you with fund-raisers?

Yes, he did.

Did you consider him a friend?

Yes, T did.

Were you familiar with his representation?

Yes, I was.

L OR. LSRN O P O

Now, over a period of years, how many times would you

say you had ever met with Mr. O'Nesti?

A. Over a period of when, sir?
Q. Over a period of years that you worked, when you
became part of this -- did your district beccme part of

the new 17th District?

A. Yes, it did.
Q. And who was your Congressman?
A. You was.
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Q. And during that period of time did you have occasion
to meet with Mr. O'Nesti many times?
A. I met with Mr. O'Nesti at functions, and things of
that nature, ves.
Q. Did you have occasion to meet with him shortly before
he became very bedridden?
A. Yes, I did.
Q. Could you explain where you met him?
A. I was at the Open Hearth Tavern on Steel Street in
Youngstown, Ohio.
Q. Who were you with?
A. I was with Mr. Coleman.
Q. Is that the same fellow you were with at the other
restaurant when Mr. Cafaro came in?
A. Yes, I was.
Q. And what is Mr. Coleman's past employment history?
A. Well, Mr. Coleman last was the chief bailiff of the

Seventh District Court of Appeals.

Did that cover your county?

Yes, it did.

Was he a close personal friend?
Prcobably my best.

Did he witness both of these meetings?

Yes, he did.

o A O A ol 2. *)

I'm not talking about the conversations you had; I'm
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talking about the approach of these respective people to

you.
A. Yes. He was both sitting right next to me.
Q. Now, when you were sitting with Mr. Coleman, what, if

anything, did you see happen?

A. Well, when we were sitting at the bar, sir, and
people come in and out, and every time the door opens I
look. T looked at this gentleman, and T paid no attention
to him when he walked in and continued our conversation,
but when he approached me there was something about the
voice, and I kind of leaned back and I looked when he
approached us, and I kept looking at him, and after awhile
T realized it was Chuck O'Nesti. But he looked very sick,

very thin, talked very low, and he moved very slowly.

Q. Did you arrange to meet with Mr. O'Nesti that day?

A. No, I did not.

Q. Did you come to find out how Mr. O'Nesti found you?
A. No. He just indicated he found out I was going to be

there, and he come down to meet with me.
Q. Did you meet with him in the presence of Mr. Coleman?

A. No, I didn't.

Q. Where did you go when you left Mr. Coleman's
presence?
A. We -- he asked to talk, and we got up and walked and

sat at the table in the back of the room, the main room,
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but clear at the far end of it.
Q Was there anybody else back there?
A No, sir.
Q. Could Mr. Coleman see yvou from where you were seated?
A Yes, he could.
Q You think he could?
A. Yes, sir. I know he could. He could see us where we

were sitting.

0. Who initiated the conversation?

A. Chuck O'Nesti did, sir.

Q. Describe his voice and his behavior.

A. Well, as I said, he talked very low, and it is not
usually like Chuck, but he was talking very quiet and
still, had that kind of ruffled voice that I recognized,
and his hair was falling out. He had a ball cap on. 2aAnd
he just walked real slow and looked very thin. 2And when I

saw him he surprised me.

Q. Did you initiate the conversation or did he?

A. He did, sir.

Q. And what was the purpose of him coming to meet with
you?

A, When we sat down, he said, "Jim will not return my

phone calls.™
Q. Okay .

A. And T am concerned that somebody is not giving him
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the messages that T am calling him. He said, "I need to
talk to Jim. Please have Jim call me."

Q. What, if anything, did you tell him?

A. I told him I would get ahold of you and have you call
him, sir.

Q. And did you get ahold of me?

A. Yes, I did.

Q. Now, did Mr. O'Nesti proceed to say anything else?

A. When he sat there he locked at me after he kept

wanting to know why you hadn't called him and if I would
guarantee I would get in touch with you, and he looked at
me and said, "Denny, Jim did nothing wrong. They want me to
say some things that is not true, and they are going to

send me to the Army."

0. They were going to send him to the Army?

A. Yes, sir.

Q. Did you cut him off when he started talking about the
Army?

A. Your Honor, about eight months ago -- prior to that

my wife died from brain cancer, and I knew it was close to
what Chuck had. I told Chuck, "Come on, I am just going to
get you home." I said, "You should be home." I promised him
I would get you to call him.

I got him up, walked him back to where Billy and I

was sitting. He walked down at the other end of the bar and
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met an individual, and he said hi, and he left.

Q Did you see him leave?

A I saw him walking out the door, yes, sir.

Q. Do you believe he was close to or near death?

A Yes, I do.

Q Were you surprised he was even walking around at that
time?

A, Well, I can just tell you he looked very -- he was a

very sick man, Congressman.

Q. Now, when you said your wife died of brain cancer did
you see and recognize certain similarities in their actions
and behavior?

Yes, I did.

Did you relate that message to me?

Yes, I did.

Did I ever ask you to do anything illegal?

No, sir, you haven't.

Did I speak at your fund-raisers?

Yes, you have.

Did you pay me for speaking at your fund-raisers?

No, I didn't.

© ? O . " © S

Did you give me expense money for speaking at your
fund-raisers?
A. No, I haven't.

Q. Are you and I good friends, Denny?
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A, I think we are, sir.
Q. What is your status with General Motors?
A. I am a production supervisor at General Motors, and T
am right now on a political leave of absence.
Q. And you are on my staff?
A. Yes, sir.
Q. Now, with the new redistricting due to the census, is

your county, Colurbiana County, in the new 17th District of

Chio?

A. No, it isn't.

Q. Do you live in the 17th District of OChio?

A. No, I do not.

Q. Are you politically active throughout the 17th

District of Ohio?

A, Yes, I am.

Q. Were you the campaign chairman for Mr. Birch for
governor?

A. For the primary, yes, sir.

Q. Do you help me with my campaigns?

A. Not really, sir, unless you come down to my county in

the evenings; then I do, yes, sir.

MR. TRAFICANT: That's all the questions I
have of this witness.

THE COURT: Thank vou.

VOIR DIRE CROSS-EXAMINATION OF DENNY JOHNSON
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BY MR. MORFORD:
Q. Mr. Johnson, I don't believe you gave us any time
frames whatsoever. What was the date you met with Mr.
Cafaro?
A. I want to say it was early March 2000.
0. And what makes you think it was early March?
A. Because it was cold, and that was, the best of my
knowledge, was somewhere right in around March.
Q. Sir, it is cold in December, January, February,
March. What makes you pick March?
aA. Because that was the best time I could come up that I
was close to it, sir.
Q. Based on what?
A. Just when I can remember approximately when it was.
Q. Well, sir, you worked for Congressman Traficant,
correct?
A. Correct.
0. And you have supported him politically over the years
correct?
A, Correct.
Q. 2And isn't it true you considered it a bombshell when
Mr. Cafaro made this statement to you, sir?
A. I didn't take it as a bombshell, sir.
0. You didn't take it as very significant given the fact

that in March of 2000 the newspapers were reporting that
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Congressman Traficant was under investigation for illegal
contact and conduct with USAG, and now the head of USAG is:
telling you that he lied about Congressman Traficant, and

you didn't think it was a borbshell?

A. Well, being honest with you --
Q. That's what I want yvou to do.
A. I didn't think he was doing anything wrong, to start

with, end I didn't want to know, and I didn't know who that
company was to start with.

Q. Do you mean to tell this Court that you hadn't been
reading the papers about your boss, Congressman Traficant,
being accused of taking bribes and gratuities from USAG?
You had no idea about that?

A. Mr. Morford, I heard more stories going on than you

can shake a stick on.

Q. Were you following this case in the papers, sir?
A. I was reading it like everyone else, yes, sir.
Q. And isn't it true that in late February in the papers

there were numerous reports about alleged illegal conduct

between J.J. Cafaro and Congressman Traficant?

A. I don't know, sir.

Q. You don't know?

A. I don't. No, I don't.
Q. You don't remenber that?
A. No, I don't.
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Q. Might it refresh your recollection if I were to show
yvou a couple of those articles, sir?

MR. TRAFICANT: Objection. He says he doesn't
know.

THE COURT: That can lay a foundation for
him to refresh his recollection.
Q. So is your testimony, sir, that the time that J.J.

Cafaro made this statement to you -- and I want to see

again -- why don't you tell me again exactly what he said
to you.
A. He just turned around and said, "Tell Jimbo there is

nothing I can say to him, and there was nothing I ever did

was illegal."

Q. "Tell Jimbo" -- I am sorry?

A. Nothing T can say, that anything him and I ever done
was illegal.

Q. And isn't it true, sir, that at that very time that
he told you that you had already read in the papers
allegations about improper gratuities, allegations about
improper gratuities --

MR. TRAFICANT: Objection. Asked and
answered.
Q. -- that Mr. Cafaro was giving to Congressman
Traficant. You knew about that, correct?

A. Mr. Morford, I can't say I did not know about it. I
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am just saying there was so much in the paper. You are
asking me specifics. I didn't pay that much attention to
every day what was going on.

Q. Well, sir, let me ask you this: How many years have

you been involved in politics?

A. Total?

Q. Yes.

A. Probably 20 years.

Q. And how many years were you the head of the

Democratic party in Columbiana County?
A. Approximately ten.
Q. And as the chairman, how many campaigns have you

helped run, sir?

A. Quite a few.
Q. How many, ballpark?
A. They change every year, sometimes two, sometimes

three. I don't know, 15, 20, 25. I don't know, sir.

Q. And isn't it true in March of 2000 your boss,
Congressman Traficant, was in one of the most contested
primary campaigns he had ever been in, sir?

A. Yes, sir.

0. And isn't it true that these allegations of
misconduct, including the gratuities he was allegedly
receiving from USAG, were becoming a significant issue in

that primary, sir?
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A, Mr. Morford, you are hitting me -- I don't recall
that. Really, I'm serious.
Q. You don't recall that being an issue in the primary

campaign, sir?

MR. TRAFICANT: Objection. It is the third
time he said he can't recall.

A. Like I said, there were so many stories coming out
every day. I do not recall that or I would tell you.

Q. There were so many stories you can't recall, but you
can recall what Mr. Cafaro told you, right?

MR. TRAFICANT: Objection. Fourth time. How
many times are you going to let him question him? He is
badgering my witness.

THE COURT: I am going to let him
cross-examine your witness.

MR. TRAFICANT: You don't let me do that.

THE COURT: Come on, Congressman.

MR. TRAFICANT: Objection. If the witness
can't recall, he can‘t recall. He said it four times. For
the record, I object.

THE COURT: Now will you please sit down,
having made your cobjection.

MR. TRAFICANT: I will sit down.

THE COURT: Thank you.

BY MR. MORFORD:
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Q. How long after this conversation took place did you
call Congressman Traficant and tell him about it?
A. Next time I talked to him about it, which would have
been the same night or next day.
Q. And did you ever write down or memorize what Cafaro
told you?
Al No.
Q. You didn't think it was important?
A, It was important for me to tell him.
Q. Wasn't it important for you to write it down?
A. No, sir.
Q. You didn't think it was very important at that time,

sir?
A, All he asked me to do was check. I checked, and I

reported back to the Congressman what Mr. Cafaro said, sir.

Q. All he asked you to do was check?
A. On the titles.
Q. I am talking about this statement that you claim that

Mr. Cafaro made to you --

A, Okay .

Q. -— to tell Jimbo that there is nothing I can say
that anything him and I did was illegal.

A, Correct.

Q. You didn't think that was important encugh to

memorize it?
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A. No, sir, I did not.
Q. Wouldn't that be a good thing to do with a statement -
like that?

MR. TRAFICANT: Objection. That's
speculation.

THE COURT': He can answer.
A. What was important, the important thing for me to do
was get a hold of the Congressman and confer our
conversation, which I did.
Q. Are you aware when law enforcement officers when they
receive information like that they memorialize it?
A. They could.

MR. TRAFICANT: Objection.
Q. You are not a law enforcement officer?
A. No, sir.

MR. TRAFICANT: I had objected to that
question. It was irrelevant.
Q. Now, sir --

THE COURT: It is not irrelevant. The
objection is overruled.
Q. You testified that when you first saw J.J. Cafaro he

looked a little surprised or nervous because you had been
calling him and he hadn't been returning your calls?
A. When he got up from the group of people, walked over

to me and looked at the TV and kind of said "hi" and looked
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around, kind looked at me and said, “"Can I talk to you, Mr.
Johnson?”
Q. Now, this was all prior to the time that Mr. Cafaro

was actually charged, correct, to the best of vyour

knowledge?
A. Best of my knowledge.
Q. and from what you have told us, Mr. Cafarc knew that

yvou had been calling him on several occasions but didn't
know why you had been calling him, correct?

A. Correct.

Q. And you and Mr. Cafaro had been involved politically
over the years, correct?

A. Yes, sir.

Q. 2nd he supported your party with contributions down
in Columbiana County?

AL Yes, he has.

Q. 2nd you knew he has been close with Congressman

Traficant over the years, correct?

A. I knew that they communicated, ves.

Q. Wasn't it true, sir, you knew they were close?

A, Well, I know one time they weren't even speaking.

Q. T am not talking in the early years, I am talking in

the three years prior to the conversation you just
testified about.

A. Yes.
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Q. They were quite close?
A. They were close, ves, sir.
Q. They worked on a number of projects together,
correct?
AL Yes, sir.
Q. And isn't it true it is your impression when J.J.

Cafaro ran into you he seeamed to think you had been calling
him to find out whether or not he was cooperating against
Congressman Traficant? Wasn't that your impression, sir,
based on the way he immediately said, "Hey, look, look"?

A. Yes, sir. The way he turned, ves, sir.

0. And he knew at that time that you were a close

assoclate of Congressman Traficant, correct?

A. That's correct, sir.

Q. He knew you were working for Congressman Traficant,
correct?

A. Yes.

Q. And talking to you, he was talking to an agent of

Congressman Traficant, correct?

A, Yes, sir.

Q. And isn't it true, to the extent such statement even
was made, it was only made because he was trying to let
Congressman Traficant know through you that he was okay?
A. Well, again, I am going to say this, Mr. Prosecutor.

Q. Your impression: You were there.
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A. Are you referring to that one incident about that
aerospace? 1 was not really aware of that.
0. No, sir. I am just asking you as the person that was

there that day, wasn't it true that was your impression?
A. I got that impression, yes, sir.

Q. Now, with respect to Mr. O'Nesti and the alleged
statement by Mr. O'Nesti, isn't it true, sir, that Mr.
O'Nesti just thought the world of Congressman Traficant?

A. Yes, he did.

Q. Almost worshipped Congressman Traficant, correct?
A. Yes, he did.
Q. And Mr. O'Nesti at the time that he talked to you

knew you were quite close to Congressman Traficant,

correct?
A. Yes, sir.
Q. 2nd again, it was your impression that in talking to

you it was as though he was talking to an agent for
Congressman Traficant, to get the word back to Congressmen
Traficant, correct?

A. That's correct, sir.

Q. 2nd isn't it true at the time he made this alleged
statement to you his primary purpose was he was trying to
get Congressman Traficant to call him and couldn't get
Congressman Traficant to return his calls?

A That's correct, sir.
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0. Did he tell you why he wanted Congressman Traficant
to call him?
A. No, he didn't.
MR. MORFORD: May I have a moment, Your
Honor?
(Pause.)
VOIR DIRE REDIRECT EXAMINATION OF DENNY JOHNSON
BY MR. TRAFICANT:
Q. Denny, when you met with Mr. Cafaro, did you know he
had anything to do with U.S. Aerospace?
A. I did not know that. I didn't know about any laser. T

didn't know about that. I didn't pay attention. &and maybe
I should have, but T didn't.
Q. Were we involved in the only significant campaign

that I ever had since my first race?

A, Basically, ves, sir.

Q. When you were on work hours did you do any
campaigning?

A. No, sir. People came up and talked to me, but going

out, no, sir.

Q. After work did you help campaign for me?
A, Yes, I did.
Q. Was that the most pressing thing on your mind and the

minds of our campaign staff, that election?

A, Well, I'm not saying we didn't want to get you
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elected, because we should, but your Youngstown District
Office were to take care of the people and help the people.
Q. But I mean was our campaign and the people involved
with it very focused on that campalgn because of the

dynamics of that campaign?

A. Yes, sir.

Q. Did you ever witness a more brutal campaign in your
life?

A. No. That's probably the best one I saw.

Q. Did you ever hear me say anything bad about anybody?
A, No, sir.

MR. MORFORD: Objection, Your Honor, as to
what this has to do with the motion in limine.

THE COURT: That's okay. We will take the

answer .

Q. Did you ever hear me say anything bad about any of my
opponents?

A. No, sir.

Q. Did you ever hear my opponents say anything bad about
me?

A. Yes, sir.

Q. Do you know if I beat the hell out of him -- them in

that election?
A. Yes, you did, sir.

Q. Do people back home fear me?
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No, sir.

Do people on my staff fear me?

No, sir.

Did I ever threaten anybody on the staff?
Not that I'm aware of, sir.

Did you work over all three counties?

Yes, T did, sir.

o or 0 P 0 P 0 P

Did you play a key role when the money was brought to

Colunbiana County, the federal monies?

A, I hope I did, sir, vyes, sir.

Q. Did you participate on behalf of Columbiana County in
projects?

A, Continuously.

Q. When I was a congressman -—-

THE COURT: Congressman, I don't understand
what this has to do with the case.

MR. TRAFICANT: Setting a foundation.

THE COURT: For what?

MR. TRAFICANT: For his involvement with Mr.
O'Nesti and the campaign.

THE CCURT: Well, then, let's ask questions
directly toward that involvement.

MR. TRAFICANT: I am getting to that.

THE COURT: Okay. It would be good to go now

to that. We have a jury waiting.
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BY MR. TRAFICANT:
Q. Did you commumicate to me directly about some of
these projects?
A. Yes, I did.
0. Who else did you communicate with?
A. Claire Maluso, Charlie Strawbush in Washington, D.C.,

mostly directly to you, and following up with them people.

MR. TRAFICANT: No further questions.

THE COURT: Thank you. Do you have anything
further?

MR. MORFORD: Nothing further.

THE COURT: Okay. Sir, you can step down.
We are going to permit you, Congressman, to present
whatever arguments you want to make about whether or not
there is some exception to hearsay here, but we will do
that at 4:30 today after the jury has gone home. The jury
is sitting back there. We got started late this morning,
and we need to bring them ocut. So if you would get your
first witness ready and go forward with the jury, and we
will deal with this issue at one of the breaks. If we
decide to do it earlier, we might do it at an earlier
break.

MR. MORFORD: Your Honor T would like the
Court to inguire before the jury is in the box whether

Congressman Traficant is going to attempt to elicit any
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out-of-court statements from Mr. Barlow so we don't get
into it and don't have to have the jury leave again.
MR. TRAFICANT: To the best of my knowledge,
no.
THE COURT': Okay.
(Proceedings held in the presence of the jury.)
THE COURT: Thank you. Be seated, please.
Sir, if you will stand and raise your right hand.
ROBERT BARLCOW,
of lawful age, a witness called by the Defendant,
being first duly sworn, was examined
and testified as follows:
DIRECT EXAMINATION OF ROBERT BARLOW

BY MR. TRAFICANT:

Q. Good morning, Bob.

A. Good morning.

Q. Would you give your full name -- and sit up closer to
the microphone, there is water there for you -- and give

your full name and spell your last name for the Court?
My name is Robert Barlow, BA R L O W.

And where do you reside?

I reside in Boardman, Chio.

What is your work background, employment history?

D’I_Oil’ro?’

My work background is -- I worked for General

Motors, which I am retired from, and I work for you,
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Congressman, part of your staff.
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How long did you work for General Motors?
Twenty five years.

Did you have any position at General Motors?
I had a position with the union.

What was your position with the union?

I was chairman of the political arm for the UAW.
And what is the UAW union?

United Auto Workers of America.

Were you born in America?

No.

Where were you born?

England.

What age did you come to America?

I was around twenty eight.

You were twenty eight years old -—

Yes.

-- when you came to America.

Do you still have a little bit of an accent?
I assume so.

Now, what is your position on my staff?

I am the labor liaison.

In how many counties do you work?

Excuse me?

In how many of the counties do you work?
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I work three counties.

What are the three counties you work in?
Colunbiana, Mahoning, and Trumbull.

As a labor liaison, what did you do?

I assisted you with labor problems. I assisted some

of the retired pensioners from labor unions, and I assisted

you in resolving strikes.

Q.

» O » O p EOFOPDOP DO

Who else assisted us in resolving strikes?
You did.

Was there any other member of the staff that helped

Yeah. Henry DiBlasio.

Where were you located, in what office?

I was located at the Overhill office.

What time in the morning would you arrive?

Ppproximately 6:00 o'clock in the morming.

Would you meet with anybody in the morning?
Yes. I used to meet with Henry DiBlasio.

Were you there before Mr. DiBlasio or was

. DiBlasio there before you?

He was usually there before I arrived.

Where was I usually during the week?

In Washington, D.C.

Did you see me in the office on the weekends?

Yes.
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Q. Who was all located at that time in the Overhill
office?

MR. MORFORD: Your Honor, he says "that
time, " we are not given a year. We don't know what time
that is.

THE COURT: Just give us a time.

Q. At the time Mr. DiBlasio was administrative
assistant, who all was on our staff?

A, Are you talking prior to the staff moving into the
federal building?

Q. Yeah. After the staff moved into the federal

building, what became of the Overhill building?

A, Henry DiBlasio was stationed there, Allen Sinclair,
myself.

Q. And who else?

A, You.

0. Did you see me and Henry together quite often?

A. Yes.

Q. Were you with us when we met?

A. Yes.

0. Now, after Henry DiBlasio retired, do you know whom,

if anybody, was hired as a legal counsel to the staff?
A, Yes.
0. wWho was that?

A. Allen Sinclair.
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Did you ever see me with Mr. Sinclair?
Yes.
Where was your office located in the building?
My office?
Your office?
My office was located -- excuse me —-- downstairs in

the lower level.

Q.

You can get some water there. Now, after

Mr. DiBlasio left, where was my office?

A. Your office was where Henry DiBlasio had his office
originally.

Q. Whose office was right across the hall?

A. Allen Sinclair's.

Q. Did you see me with Mr. Sinclair?

A. Yes.

Q. Did you see me often with Mr. Sinclair?

A. Yes.

Q. Where would you see me with Mr. Sinclair?

A. You'd be sat across from his desk, back to the wall,

near the door, the entrance door to his office.

LORE A ol 4

What kind of a desk did Mr. Sinclair have?

He had an L-shaped desk.

Could you get around the desk from both sides?
No.

What side did you have to get around Mr. Sinclair's




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6575

5008
Barlow - Direct

desk from?

A. The right-hand side, facing on the right-hand side.
Q. Did you ever see me talking with Mr. Sinclair at any
other place in the building?

A. Yeah, in what used to be the conference room there.
Q. And what was it then?

A. It was part kitchen and part conference room.

Q. And did you come up on occasions and join us?

A. Yes.

Q. Did Mr. Sinclair ever show any fear towards me?

A, No.

Q. Did any of my staff fear me?

A. No.

Q. Do you know of anybody that fears me back home?

A. No.

Q. Do I hug people?

A, Yes. You hug some people.

Q. Who do I hug?

A, People that you know, people that you like.

Q. Would you say these people were my friends?

A, Yes.

Q. Were you on occasions with me in public at public
events?

A. Yes.

Q. How would I react to people at public events?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6576

5009
Barlow - Direct

A, You would shake hands with them if you weren't
acquainted with them. If you were their friends you hugged

them. Some came up and hugged you.

Q. Did you know a Mrs. Jackie Bobby?

A, Yes.

Q. Do you know if she held a position in the campaign?
A. Yes.

Q. What was her position?

A. She was the treasurer.

Q. Was there a time when Mrs. Bobby left the staff?
A. Yes.

Q. Do you know why Mrs. Bobby left the staff?

A. Yes.

0. Why did she leave the staff?

A. Because you hired Claire Maluso, and she didn't like
her.

Q. Do you hold a position now in the campaign?

A. Yes.

Q. What is that position?

A. Treasurer.

Q. Did you ask Mrs. Bobby for the records?

A, Yes.

Q. Did Mrs. Bobby give you the records?

A. She left some of the records in a box. She didn't

give them to me. She brought them into the office and




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6577

5010
Barlow - Direct

dropped them on the floor in a box.

Q
A
Q.
A
Q

Did you have to sort those records out?
Yes.

Did you like Jackie Bobby?

No.

Did you attempt to contact her about matters

concerning the campaign --

L T A © B

Yes.

-- records?

Yes.

What, if anything, happened?

I got a notification from the FEC, Federal Elections

Commission, saying we had not filed a 48-notice on time,

and I was unaware of that, because I hadn't -- I wasn't

the treasurer at the time that it occurred. So I called

Jackie Bobby to ask her about it, and she didn't respond.

Q.

own?

I OB A oI R C

Did she leave you hanging, learning the ropes on your

Yeah.

Did you know a Mrs. Grace Yavorsky?

Yes.

Where did she work?

She worked in the federal building office.
Where did Mrs. Bobby work?

In the federal building office.
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Do you have knowledge that they were close friends?
As far as I know, they were not close friends, no.
Did Henry DiBlasio work hard?

Yes, yes.

oI A o N ©)

What kind of public persona did he have? How was he

in the public?

A. He was kind of a low key but conscientious person at
his job.
Q. Did he ever fail to do anything you requested of him?
A. No.

Q. When you discussed labor issues with him, did he
assist you?

A. Yes.

Q. Did there come a time when the federal courthouse

office had a Christmas party over on Overhill Road?

Al Yes.
0. Do you have any idea when that was?
A, I have an idea. I'm not sure of the exact date. I

think it was in 1999.

Q. You are not sure of the year?
A. No. I am not absolutely sure.
Q. Without saying what you heard, did I say something

that day to the staff?
A, Yeah.
Q. What did I say?
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MR. MORFORD: Objection. Hearsay.

THE COURT': Yes.
BY MR. TRAFTICANT:
Q. Do you have knowledge of what I was referring to, to
the staff?
A, Yeah. You were referring to -—-

MR, MORFORD: Objection.

THE COURT: Whoa, whoa. You can't testify as
to what he said, because he could do that. Somebody can
testify to a statement if they want to, but we can't take
it to other people.

BY MR. TRAFTCANT:

Q. Did I make a statement to the staff that day?
A. Yes.
Q. As a result of my having made that statement, what

did you observe?

T observed Chuck O'Nesti leave the room.

Did he leave the room or the building?

The building.

When is the next time you saw Mr. O'Nesti?
Approximately five or ten minutes later.

When you looked at Mr. O'Nesti, how did he appear?
He was crying.

How many years have you been my campaign treasurer?

D’rOID'!OID‘l_O?’I.OEV

Since 1998.
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Have you ever worked on my farm?

No.

Have you ever been to my farm?

Yes.

How many times have you been to my farm?

Several times.

Did you ever do anything that wasn't office related
farm?

Excuse me?

Did you ever do anything that wasn't office related
farm?

Yes.

Explain that.

I was considered a mechanic because of my trade. I

tool and die maker. I removed cylinders from a high

lift tractor.

ORI o &

When did you do it?

It was on a Saturday.

How long did it take you to do it?
About 15, 20 minutes to remove it.

After you removed it, did vou take it anywhere, or

did you leave it?

A.
Q.

A.

No. I took it to a repair shop.
Did you pay for it?

I don't recollect now.
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Q. Have you ever paid for anything for me?

A, Yes.

Q. Were you repaid?

A. Yes.

Q. How were you repaid?

A. By check.

Q. As campaign treasurer, did you ever give me any
money?

A. No.

Q. Have I ever asked you for any money?

A. No.

Q. Now, do you know a Mr. John J. Cafaro, known as J.J.?
A. Yeah.

0. What is his reputation?

A. Not very good.

Q. On what do you base that reputation?

Al I base it on a situation I had with him as the

treasurer of the campaign. I was running a golf
fund-raiser.

MR. MORFORD: Objection, Your Honor. This
violates the rule against specific instances of conduct. He
can testify to general reputation.

MR. TRAFICANT: Let me rephrase the question.

THE COURT: That would be good.

BY MR. TRAFTICANT:
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Q. When you said that his reputation was not very good,

was it based on personal knowledge vou had, dealings with

Mr. Cafaro?
A. Yes.
Q. What dealings did you have with Mr. Cafaro?

MR. MORFORD: Objection.
THE COURT: That will be the same objection.
You can get into his general reputation.

BY MR, TRAFICANT:

Q. Did Mr. Cafaro attend our fund-raisers?
A. Yes.
Q. What, in fact, would he contribute to the

fund-raisers?
MR. MORFORD: Objection.
THE COURT: You can answer that, if you know

what he would contribute to the fund-raisers. Is that the

guestion?
MR. TRAFICANT: Yes.
Q. What would he contribute to the fund-raisers?
A. He would contribute money to the fund-raiser. We had

a system of raising the money. We had a green fee, posted
a sign with his name on it to advertise it. We also allowed
him to put golfers into the golf game, and --

MR. MORFORD: Objection. There is no

guestion, Your Honor.
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THE COURT: He is answering the question.

MR. TRAFICANT: He is answering the question.
I object to these objections.

THE COURT: All right. Then let's just let
him answer, counsel.

THE WITNESS: Can I continue, Judge?

THE COURT: Yeah, as to this answer of what
did he contribute to the fund-raiser.
Q. Did he pay for the team and for his commercials as he

had alleged to do?

A. No.

Q. Did you send him an invoice?

A, He told me to send him an invoice. T sent three
invoices.

Q. Did he ever pay?

A. No. He never paid.

Q. Was his name widely spread around the golf course?
A. Yes.

Q. Had he made some contributions to the campaign over

the years?

Al Yes.

Q. Is that when you developed that he had a bad
reputation, because he lied to you about paying for this
green fees and the team on the golf outing?

AL Yes.
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Did Mr. Cafaro tell you personally he would pay?
He did.

Now, having made contributions, did you expect him to

keep his word?

P 0 p o0 w

been?

A.

Yes.

2nd he did make some contributions, had he not?
Prior to that, vyes.

Is that the first time he gave us the shaft?
Yeah.

Do you know approximately what year that might have

It was probably in 1999, around that area. I'm not

sure of the date, no.

Q.
date?

A,

It could have been earliex? Are you sure of the exact

It couldn't have been earlier than 1998 because

that's when I took over as treasurer.

»oooP

Now, where was the golf outing held?
It was held at Avalon South in Warren.
Do you know if he showed up?

Yes, he was there.

MR. MORFORD: Objection, Your Honor. Again,

this goes back to the earlier objection.

THE COURT': I think he can testify to this,

and there is a different reason than the objection you are
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posing. I think this may relate back to testimony that
Cafaro made while he was on the stand, so I'm going to let
you continue, but I don't want to go over the same ground,
Congressman. You can continue with this as to this golf
outing if you have some new information to release.

Q. When Mr. Cafaro showed up did he present you with a

check for what he owed you?

AL No.

Q. Well, were Jackie Bobby and Grace Yavorsky good
friends?

AL No.

Q. Do you know if Jackie Bokby and Grace Yavorsky were
fired?

A, If they were what?

Q. Fired?

A. No, they weren't fired.

Q. What, if anything, did they do?

A, They resigned, or they left. I don't know what their

official reason was, but they just walked out.
Did Jackie walk out first?

Yes.

Did Grace then walk out later sometime?
About a month later, yes.

Was it common knowledge why they left?

» o0 o 0w 10

Yes.
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And what was that reason?
A. Because of the hiring of Claire Maluso.
MR. TRAFICANT: No further questions at this
time.
THE COURT: Thank you. Cross-examination.
You may have to speak a little louder this time. T
think it is hard to hear your voice way back.
THE WITNESS: You want me to get closer to
the mike?
THE COURT: Well, I think that will help.
Okay. Very well.
CROSS-EXAMINATTION OF ROBERT BARLOW

BY MR. MORFORD:

Q. Good morning, Mr. Barlow.
A, Good morning.
Q. Mr. Barlow, would it be fair to say that you don't

come into this Court as an unbiased witness in this case,
do you, sir?

A. Yes.

Q. Well, sir, isn't it true that you are a very close
personal friend of Congressman Traficant?

Al Yes. I am a very close friend.

Q. And, in fact, you are one of his closest, if not most
trusted staff members, correct?

A. I believe I enjoy that position.
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Q. And, in fact, you are the one that goes and gets him
up many mornings at the office. Is that correct?
Al Gets him up?
Q. Does he sometimes sleep at the office, sir?
A. Yeah.
Q. And aren't there days that you go there and get him

up and make the coffee, and the two of you have coffee?

A. I make the coffee. He is always up when I get there.
Q. But you are usually the first person to see him in
the morning, correct?

A. Yes.

Q. 2nd you have worked for the Congressman for what,

about eleven years now?

A, Eleven years.

Q. And it was the Congressman who hired you in 1991,
correct?

A, That's correct.

Q. And it is the Congressman who sets your salary,
correct?

A. That's correct.

Q. what is your current salary?

A, My current salary is $47,000 per vear.

Q. $47,000 per year?

A. That's right.

0. 2And how many hours do you have to work a week under
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office policy to earn your $47,000 a year?

A.

I believe the official hours that I have to work are

30 hours per week.

LoXEN S o B N oI e

30 hours per week?

Yeah.

And how many hours do you actually work per week?
40, 50.

Sometimes less, sometimes more?

Not less, never less.

Well, let me ask you this, sir:

During the week there is really nobody there to

supervise you, correct?

o @ 0 » 0O ¥ O >

That's correct.

You kind of work on your own. Is that correct?
Not entirely on my own, no.

Who is your direct supervisor?

My direct supervisor is the Congressman.

He is your only boss, correct?

Yeah.

And on Mondays he would generally drive to

Washington, D.C., correct?

A. That's correct.

Q. And he would be there Tuesday through Thursday,
correct?

A. Usually.
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And then he would drive back on Fridays?
Yes.

And isn't it true on the weekends he is spending a

fair amount of time ocut at his farm?

Al

Yes.

He does a lot of work out at the farm, doesn't he,

In the summer he does.
Well, also in the gpring and fall?

I don't know what he does during the spring or fall.

I only know he does a lot during the summer because it is

hay time.

Q.

And, sir, the Congressman can actually fire you at

will without cause at any time if he so chooses, correct?

A.

Q.

I believe so.

Now, in addition to being an employee of the

Congressman, you are also a long time political crony of

the Congressman, correct?

MR, TRAFICANT: Objection to the word

"cromny . "

THE COURT: Ckay. You can phrase that in

another way.

Q.

You are a long time political supporter and -- well,

let's just go with supporter. You are a long time political

supporter of the Congressman?
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A. Yes.
Q. 2And during the time you were the head of the

political arm of the UAW you were a strong supporter of the

Congressman?
Al Yes.
Q. And the last four years, you not only worked for him

on his Congressional staff but helped run his campaigns,

correct?

A. That's correct.

(o Do you get paid to be his campaign treasurer?

AL No.

Q. Now, you are not allowed to do any of your campaign

treasurer duties on official office time. Is that true?
A. That's correct.

Q. But there is no one there to supervise you. Is there
any procedure set up to keep you from doing that, or checks
and balances to make sure you are not doing that?

A. My integrity.

Q. But beyond that, there is no other checks and
balances, correct?

A, No.

Q. Now, you served as the treasurer in this past
campaign, in 2000, correct?

A. Right.

Q. 2And you worked very hard to try to get him elected to
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keep him in Congress, correct?
A, Yes.
Q. Now, when did you and Congressman Traficant first

begin discussing the possibility of you testifying as a
witness for him in this case, how long ago?

A. Maybe a couple months ago.

Q. Now, as someone who's very close with Congressman
Traficant, probably as close as anyone, and who meets
almost every morning with coffee, there were times you
discussed this case with him, correct?

A. Not the trial, no.

Q. You never discussed the trial with Congressman
Traficant prior to coming in here to testify today?

A. No, only what I read in the papers, that's all, only

what's public news.

Q. Do you meet with him every day?
A. No.
0. How about prior to trial, were you meeting with him

every day prior to trial?
Prior to trial.
Yes.
No.

A
0
A
Q. How often do you meet with him?
A The weekends.

Q

And during the times you met with him during the
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weekends, it is your testimony that you never discussed

anything with him about this trial?

a. Yeah. I'm sure we did.

Q. So you did talk about the trial with him?

A, Yeah.

Q. How many times have you and Congressman Traficant

discussed your potential testimomny here today?

A. I haven't.

Q. Prior to coming in here today he never went over with
you what areas he was going to ask you about?

A. He told me basically what I'd be testifying to.

Q. So then you did talk to him about your testimony
today before you testified, correct?

A. Yes, the information he gave me, what would happen.
Q. And isn't it true that during the time he talked with
you he told you he was going to ask you gbout Henry
DiBlasio, correct?

A. Yes.

Q. And didn't he tell you he would need you to say that
Henry DiBlasio worked hard?

A. No. Everything he has ever said to me concerning the
trial was to tell the truth.

0. But in addition to that, when he was telling you the
areas he would talk to you about, isn't it true that he

suggested he would need to have you talk about how hard




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6593

5026
Barlow - Cross

Henry DiBlasio worked?

A. I didn't need to be told that.

Q. You are saying he didn't discuss that fact with you?
A. No.

Q. Not at all?

A. No.

Q.

Now, isn't it true that Congressman Traficant
requested and received an order from this Court ordering
the potential witnesses were not allowed to watch or listen
to any part of this trial before they testified?

A, I believe it was, yes.

0. And isn't it true that despite that order that
Congressman Traficant requested that vou actually went

downstairs and watched portions of this trial?

A, No. I didn't go downstairs and watch it on my own
volition.
0. That's not my question. Weren't you sitting in the

room downstairs?

I was sitting in the room downstairs.

And you watched Allen Sinclair testify, correct?
No. I didn't watch Allen Sinclair.

Who did you watch testify?

I didn't watch anybody testify.

Well, you were in the room, sir?

0O » 0o » 0 »

I was in the room. I was on the right-hand side of
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the room where the screen was turned off. The screen wasn't
on. When I got into that room, the left-hand side of the
room where the screen was was all occupied by the press and
other people.

Q. And isn't it true that the press and the other people
were watching the proceedings in that room, sir?

A, Yeah, they were.

Q. And you were there with them while they were watching
the proceedings, correct?

A, Not until some people left, and I moved over to where
I could see the screen.

Q. Well, sir, you were in the room where the screen,
where the trial was on, correct?

A Yeah.

Q But it is your testimony you weren't watching it?

A No. I couldn't see.

Q. What were you doing in the room in the first place?
A I was —- I was inadvertently led to that room.

Q Well, when you got to the room you realized that was

the trial on the TV screen, correct?

A. Yes.

Q. And you knew because you talked to Congressman --
A. No. I did not know that the witnesses were
prohibited from being -- having access to what was going

on at the trial. I did not know that until after I had come
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out of the room.

Q. You mean to say that Congressman Traficant, who had
talked to you about being a witness in this case, hadn't
bothered to tell you that he had an order fram the Court
that all witnesses were to be excluded from watching these

proceedings, sir?

A I was never informed of that.

Q Congressman Traficant didn't bother to tell you that?
A. No.

Q Okay .

A As a matter of fact, I didn't learn it until I read

it in the newspaper.

0. So during the times he talked to you about testifying
he never told you that?

A. No.

Q. Now, you were asked some cquestions by Congressman
Traficant regarding strikes, whether Henry DiBlasio helped
settle strikes. Settling of strikes was not a daily duty
or occurrence for you guys, was it? That was not something

vou were doing every day?

A. No.

Q. Every week?
A. No.

Q. Every month?
A. No.
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It was actually fairly infrequent occasion, correct?
Infrequent, yeah.
A couple strikes?

Three or four, yeah. Four.

LR O &)

Over a period of eleven years we are talking three or
four strikes?

A. Yeah.

Q. You were also asked some questions about the office
setup. Isn't it true that during the time that the entire
staff was at 11 Overhill Road before they opened up the
federal courthouse there was actually a two-story setup;
that all of the staff, except for Henry DiRlasio and

Congressman Traficant, were downstairs?

A, Yes.

Q. And then Henry DiBlasio had his law office upstairs,
correct?

A. Right.

0. And then Congressman Traficant had like a little

studio apartment, correct?

A. Yes.

Q. aAnd he sometimes slept in that studio apartment,
correct?

A. I don't know.

0. You don't know that?

A. I can't testify to that.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6597

5030
Barlow - Cross

Q. Well, you worked there for eleven years, did you not,
sir?
A, Yes.
Q. Have you ever been in that apartment?
A. Not until after he moved into the office -- not
until they went -- I had never been in that office

upstairs until after the staff moved to the federal

building.

Q What year did you start, 19912

A 1991, yes.

Q And what year did they move to the federal building?
A. I'm not sure what year.

0 Approximately? How many years after you started?

A About '95.

Q So you worked there for about four years before you

moved to the federal building?
A Yes.
Q. And it is your testimony you worked for the

Congressman for four years, and you never stepped foot in

his office?
A. Yes.
Q. After they moved to the federal building, there were

times that you were inside that apartment, correct?
A. Yes.

Q. and isn't it true it was more of a studio apartment
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than an office?

It was set up like an office.

Was it also set up like a studio apartment?
No.

Were there clothes?

There were clothes, yeah.

Is that an ordinary thing to see in a working office?
It is in Congressman Traficant's office.
Was there a little kitchenette?

I'm not sure of that.

How many times were you in his office, sir?
Probably in there several times.

You don't know if there was a kitchenette?

No. I don't know if there was a kitchenette.

LORI S S = = R © I ?‘ © ?

Were you ever in the office at Raccoon Road, the

office he moved to after he left Overhill?

A. Yeah.
Q. Describe to me the layout of that office, if you
would.

Pardon?

Describe the layout of that office, if you would.
The office consists of three rooms.
All on one floor?

All on one floor.

LR S L S

And what are those three rooms?
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A, There is the main room that you walk into when you go
in the office, there is the Congressman's office off the
main room, and there is a back office, which is my office,

and there is a closet.

Q. Is there also an apartment upstairs?

AL Yes.

Q. and who has the apartment upstairs?

A. The Congressman.

0. Is that paid for with Congressional funds, to your
knowledge?

A. Not to my knowledge.

Q. You work there in the building, do you not, sir?

A. Yeah, T work in the building.

Q. And what's your understanding, that's something he
rents apart from the Congressional space?

A. I don't have anything to do with the financial part
of paying for that office.

Q. So you have no idea whether that's part of the

overall rental office by Congress?

A. No. I don't know what the agreement is on that.

Q 2nd he sleeps in that apartment, correct?

AL No.

0 Aren't there times that vou go there and he slept in

that apartment, sir?

A, No.
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Have you ever been up in that apartment?
Yeah. I've been up in that apartment.

Does he have clothes up in that apartment?
Yeah, he has clothes.

What else is up in that apartment?

A kitchen and a bathroom.

Is there any kind of a bed?

No.

Couch?

No.

Nothing, just a big empty room?

He has a big table up there.

Anything else?

And a chair.

No couch, no bed, nothing?

No.

Is there anyplace anyone could sleep up there?
Anyplace --

That anyone could sleep up there?

If they wanted to sleep in the chair, vyeah.

It is your testimony you are never aware of him

having slept up in that office?

A.
Q.
A.

No, I'm not.
What's that used for, that apartment?

Just storage.
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Q. Now, you testified on direct examination about farm
work, and you said that you'd never done work out at the
farm. Is that correct?

A, Yes.

Q. 2nd then you came back and said there was one time
when you went out and helped fix the machine?

A. Yeah, but I -- let me clarify that. When you asked
if I worked at the farm, I assumed I was asked if I was
doing farm work. That was not farm work. I considered farm
work working in the fields, working in the stables.

Q. How about fixing farm equipment, you don't consider
that farm work?

A, No.

Q. In response to his question you sald there was one
time you were out there to fix machines. Isn't it true
there were several times you went out there to fix farm

equipment, not just one?

A. Twice I went out there to fix farm equipment.

Q. Just twice?

A. I put a grease nip on a rake in a matter of 15
minutes.

Q. So it is your testimony you had just been out there

doing that on two occasions?
A. Yeah.

Q. When you did go out to the farm, it was at
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Congressman Traficant's direction, correct?
A. Not necessarily, not necessarily.
Q. At whose direction did you go out there?
A. My own.
Q. Do you recall being asked these questions when you

testified before the grand jury on October 10th, 2000:
"Question: On how many occasions have you
been sent out to the farm?
"Answer: I was not sent out. We went out.
"Question: Went out. Okay. On how many occasions
have you gone out?
"Answer: About four."
Do you recall that?
A, No.
Q. Was there an occasion where you went cut with another
staffer named Denny Johnson to do work at the farm?
A. The night that I told you I put a grease nip on,
yeah, Denmy Johnson was with me. He brought me a pair of
vice grips with me.
Q. At the times you have been out there to fix equipment
vou have never been paid. Is that correct?
A. That's correct.
Q. You were asked some questions about Henry DiBlasio's
duties. Isn't it true in addition to whatever Congressional

duties Henry DiBlasio was doing that he had a full-time law
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practice that he was engaged in?
A. I believe so.
Q. Well, you worked there, sir. I'm not asking what you

believe. Isn't it true he had a full-time law practice?
A. No. I didn't —- I worked there, but I worked
downstairs, and I didn't know what Henry DiBlasio was doing

during the day.

Q. So you didn't know what Henry DiBlasio did during the
day?
A. No. I only know what he was doing when T was with

him in the mornings.

Q. 2nd you were not with him very much during the day,
correct?

A. Not during the day.

Q. You would meet with him for coffee in the mornings?
A. In the mornings, ves.

Q. and for the rest of the day you had no idea what he

was doing, did you?

A. No.

Q. So whether he was doing Congressional work or law
work, you have no way of knowing that, do you?

A. The only way I have of knowing is what he told me.

Q. Apart from what he would tell you he was doing, if he
was sitting up in his office working on law work and

telling vou he is doing Congressional work, you have no way
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of knowing that, do you, firsthand knowledge?
A, No.
Q. You did know this, sir: Isn't it true that some of

the other staff amployees complained to you at times they
felt Henry DiBlasio was not doing Congressional work to the
extent he was supposed to?

A. Can you be more specific about who complained?

Q. I want to ask you, do you ever recall any of the
other staff members coming to you and complaining that

Henry DiBlasio was not doing the amount of work he should

be doing?

A, No. Nobody would conplain to me. That wasn't my
position.

Q. Well, do you recall testifying again before the grand

jury on October 10th, 2000, being asked these questions and
giving these answers:

"Question: Have you ever heard or had anyone
ever suggested that anyone that was employed" —- excuse
me, wrong guestion.

"Were you aware that there were several employees who
were dissatisfied with the fact that Henry DiBlasio in
their opinion was doing very little work but getting the
most pay? Did you ever hear people complain about that
type of thing?

"Answer: Yeah. I heard that.
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"Question: Who were the people that made those
comments?

"Answer: Jackie Bobby, Grace Yavorsky."

Wasn't that your testimony before the grand jury,
sir?
A. Yeah. But you asked if they complained to me. They
weren't complaining to me.
Q. Who were they complaining to?
A, They were conmplaining amongst themselves, Grace and
Jackie.
Q. So you were aware that employees were complaining
about the fact that Henry DiBlasio --
A. You asked me if they complained to me. No, they did
not complain to me.
Q. But you are aware that there were people making that
A I was —-

MR. TRAFICANT: Chijection. Asked and
answered.
THE COURT: You can answer, sir.

A, I can answer. Would you repeat the question, please?
Q. But you were aware that employees were complaining

about the fact that Henry DiBlasio was meking the most
money and doing the least amount of work, correct?

A. There was animosity, yeah. There was animosity
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amongst two members of the staff.
Q. And you yourself had no idea how much Congressional
work Henry DiBlasio was doing, correct?
A, No.
Q. Now, you were asked some questions about J.J. Cafaro

agreeing to underwrite something for the golf outing and
failing to do it. Do vou recall that?

A. Yes.

Q. Now, you and Congressman Traficant talked about that

before you came in here today, correct?

A, Yes.

Q. And you are the campaign treasurer, correct?

A. That's correct.

Q. And all you had to do was pick up the report and look

at it to lock and see whether J.J. Cafaro wrote a check or

didn't write a check, correct?

A. Yes. I could have done that, yes.

Q. Did you bother doing that?

A. No.

Q. So when you testified it might have been 1998 that

J.J. Cafaro stiffed the campaign, you have no idea whether

that's true or not?

A. Yeah. I'm talking from memory.
Q. But you could have looked at the report, sir,
correct?
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AL I could have looked at the report.
Is that what you are --
A, I could have looked at the report. First of all, I am

not exactly sure of which year it was, but I'm absolutely
sure that the last time that he attended our golf outing
that he did not pay for what he committed to.
Q. But as far as the year, whether it was 1998 or 1999,
I would like to show you what I'm going to mark as
Government Exhibit -- make this 8-100.

MR. MORFORD: Your Honor, may I put this up
on the screen?

MR. TRAFICANT: I would like to see a copy of

THE COURT': All right.

MR. TRAFICANT: -- before he puts it on the
screen. I ask it be made a Joint Exhibit.

THE COURT: It can be a Joint Exhibit, but
it is 8-100.

MR. MORFORD: 8-100.

THE COURT': Do you want to say something
about what it is?
BY MR, MORFORD:
Q. Mr. Barlow, I'm going to hand this to you for a
minute before I put it on the screen and have you identify

it.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6608

5041
Barlow - Cross

Do you recognize this document, sir?
Yeah, I recognize it.

Is that your signature at the bottom?
It is my signature.

Would you tell the jury what this is?

oo o 0w

This is a report of the receipts and disbursements

for the year 1998.

Q. And this is a report that you have to file with whom?
A. The FEC, Federal Election Commission.
Q. 2nd this is, in fact, a report you did file with the

Federal Election Commission, right?

A. That's right.

Q. I'd like to turn your attention to what is marked at
the top here as Page 3 of 4, particularly down here, there

is an item that says "full name and mailing address, John

J. Cafaro."

A. Yeah.

Q. "Name of employer, Cafaro Company"?

A. Yeah.

Q. "Date; month, day, year; August 5th, 1998, $900." Do

you see that?

A. Yeah.

Q And that related to the golf outing, correct?

A. Yes.

Q So as far as you not being able to remember what year
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it is, the vear that you weren't paid would have been 1999,

not August of 1998, correct?

A. I don't know what year it was.

Q. Well, you know you were paid in 1998 because you
reported it?

A, Yeah. I was paid in 1998.

Q. Ckay. aAnd you said you were not the campaign

treasurer prior to 1998, correct?

A Yes, I was not.

Q. So it would have had to have been some year after
that?

A. Yes.

Q. And you don't know whether it was 1999 or 20007

A. No.

Q. But one of those two years?

A, One of those, yeah.

Q. Now, I want to ask you a little bit more, Congressman

Traficant had asked you about your duties as campaign
treasurer and asked you whether or not you had ever given

him cash from a canpaign. Was that the question?

A, Yes.

Q. And you said no, correct?

A, Right.

Q. Now, there is a system in which you allow him to

receive funds from the campaign to pay for his meals,
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correct?
A, Yes.
Q. And why don't you go ahead and explain to the jury
how that works.
A. He submits -- he submits bills to me for travel and
food. He gives me the receipts.
Q. Now, as the rules are set up, he is only allowed to

give you receipts for meals that are directly related to
the campaign, and you are only allowed to reimburse those

to the extent they are directly related to the campaign,

correct?
A. Yes.
Q. But the truth is, you don't have any meaningful

procedure set up to in any way determine whether or not
when he gives you a receipt for meals it is actually

related to the campaign or not, correct?

A. No, I don't witness it, if that's what vyou mean.

Q. You don't have a form he signs, correct?

A, No.

Q. You don't have anything where he has to list ocut who

he took and what the political purpose was, correct?

A. No. The only form I do are the ones the FEC
requires.
Q. If he comes to you and gives you a restaurant

receipt, you write him a check based entirely on his word,
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correct?
A Yes.
Q. 2And whether it is personal or political, you have no

way of knowing other than by what he told you, correct?
A, Right.
Q. And isn't it true, in one year alone there were

$15,000 worth of meals that you gave him checks for?

A, I don't know that. I don't know that I gave him that
much.
Q. Well, how much is the largest amount you recall

giving him in a year?

A. I don't recall any amounts. I'd have to look through
the records.

Q. Do you recall a time when a newspaper ran an article
criticizing your campaign because the meal expenses were so
high compared to other local congressmen?

A. Yes.

Q. And isn't it true they requested from you the backup
documentation as to those meal expenses?

A. Yes.

0. And isn't it true that you told them that you could
not give it to them because Congressman Traficant said he
would not provide that information?

A. No. I told them I would not give it to them.

Q. And if they said that you told them the Congressmen
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wouldn't, that was a misquote?
A. If they said that, ves.
0. Okay .
A. I distinctly said I would not give it to them, and
they asked me why. I said there is ten reasons why.
Q. Why wouldn't you give them the bhackup?
A. The ten reasons for the way they treated Congressman

Traficant during an election, and I was not obligated to

give it to them. So the way they treated us, I treated them

likewise.

Q. And isn't it true, sir, that you have no backup?

A. That I have no —

Q. You have no backup to show that these were political

versus personal expenditures, correct?

A. I have all the receipts.

Q. But apart from all the receipts from a restaurant,
that doesn't show whether it is political or personal?

A. No.

Q. So you have no backup to show whether it is personal

or political?

Aa. The only backup I could have is if I was there at the
time.
Q. And the reason you have no backup is because you take

Congressman Traficant at his word, correct?

A, Correct.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6613

5046
Barlow - Cross

MR. MORFORD: May I have a moment, Your
Honor?

THE. COURT': Yes.

(Pause. }

MR. MORFORD: I have nothing further.

THE COURT: Congressman?

MR. TRAFICANT: Your Honor, it is 10:35. If
you want me to continue, I will continue. If you want to
take a break, we can take a break.

THE COURT': Then what we will do is give the
jury their break. It will be 30 minutes, because in the
interim we will do voir dire on break, some more things the
Court has to do with the lawyers, but you still get a
30-minute break. Okay.

MR. TRAFICANT: Your Honor, I will need five
minutes.

THE COURT: Okay. We will take a
five-minute break for the rest of the people who have to be
here so we can get organized to go into this next session
of this.

(Thereupon, a recess was had.)

(Proceedings in the presence of the Jury:)

THE COURT: Thank you, sir. You are still
under oath, and we need you to speak into that microphone.

Thank you.
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REDIRECT EXAMTNATION OF ROBERT BARTLOW

BY MR. TRAFICANT

Q. Do you have immunity, Bob?

A. No.

Q. Did you ever meet with the FBI or the IRS?

AL No.

Q. Are we good friends?

A. Yes.

Q. Were you recommended by someone when you got the job?
Al Yes.

Q. Who recommended you for that job?

A. My predecessor, Jack O'Connell.

Q. Were you and T associates or friends before then?
A. Yes.

Q. Were we very close friends before you got hired?
A. Yes.

Q. Now, you recall a number of questions by the

prosecutor. Was J.J. Cafaro good for his word?

A. No.

Q. Now, when you were asked about Henry DiBlasio, did he
ever fail to report back to you on any issue or any problem
that you related to him?

A. No.

Q. Now, when yvou were asked about the newspaper wanting

information about expenses, you said you gave them ten
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reasons. Why did you give them those ten reasons?
A. Those ten reasons was they were notifying the public
that they should not vote for you; that you weren't a
responsible Congressman.
0. In other words, the newspaper -- vyour testimony is

the newspaper gave ten reasons why they should vote against
Jim Traficant?
A, Yes.
Q. 2nd you said no?

THE COURT: That's a good example of the
testimony coming from the person asking the question, and I
will ask you to disregard that last question that had to do
with the newspaper.

BY MR. TRAFICANT':

Q. Is the reason why you gave the answer ten reasons --
MR. MORFORD: Objection.
0. —-- anything to do with the newspaper column?

THE COURT: It is the same problem.

Q. Were the FEC reports available to the public record?
A. Yes.
Q. Is there any place to sleep in the storage room out

in Canfield?
A, No.
Q. Is there a large table/desk in that room?

A. Yes.
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What, if anything, is it used for?

You use it for your paperwork.

What else is that facility used for upstairs?
Storage.

Where do I sleep in Canfield?

Downstairs in your office.

What, if anything, is in my office downstairs?
Would you repeat that, please?

What is in my office downstairs?

Ch, your desk and your couch, TV, clothes.
Now, they showed vou a '98 report. Is that correct?
Yes.

Did J.J. Cafaro pay for the last golf outing?
No.

Did you ever visit the farm in office clothes?
Yes.

How many times?

A few times.

Did we have a campaign strategy?

Yes.

Was I very well known throughout my district?
Very well known.

2nd what was one of those campaign strategies?

That you would circulate around restaurants and meet

with people. It was part of our campaign strategy to keep
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us in the eye of the public. It was the cheapest way that
we could campaign., We didn't have a lot of money to

campaign, so we used it to the best of our advantage.

Q. In the campaign that was the most heated, was I the
incurbent?
A. Yes.
Q. Did my two opponents raise more money than I raised

in that race?

A Yes.

Q. What did we have in the bank?

A, Now?

Q. No. What do we have in the bank now?

A $40,000.

Q. What's the normal amount of money that a

Congressional canmpaign raises?
THE COURT: Your campaign? Excuse me. Your
campaign?
BY MR. TRAFTCANT':
Q. What's the normal amount of money that we raise, Bob?
THE COURT: Thank you.
A. The normal amount of money that we raise ig in the
rargye of $150,000.
Q. Now, did we have a carryover over marny years?
AL Yes.

Q. If we did not have that carryover would we be able to
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compete in that prime -—- that campaign?

A, No.

Q. Do you know if I am a candidate for office this year?
A, Yes.

Q. Do vou know on what party I am seeking election?

A. Independent.

MR. MORFORD: Objection. This is way beyond

the scope of cross.

oo o 0O

THE COURT: You can answer.
Do you know what party I am seeking reelection as?
As an independent.
wWhat have 1 always been elected as?
As a Democrat.
MR. TRAFICANT: No further questions.
THE COURT: Thank you.
MR. MORFORD: MNothing, Your Honor.

THE COURT: Thank you, sir. Now you are

excused.

THE WITNESS: Now I'm excused?
THE COURT: Yes, eir. Thank vou,
THE WITNESS: Thank you.

MR. TRAFICANT: Your Honor, I call Mr. George

Hooker .

THE WITNESS: Judge, can I ask you a

question?
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THE COURT: Not right now, sir, sorry,
because we are in the middle of a hearing. Ckay? Maybe my
staff can help you if you have a question, someone right
there in the hall. There is a door on the left. Ring the
doorbell.

THE COURT:  Good morning, sir. Come around
and up these steps. Ckay. Would you please raise your right
hand?

GEORGE HOOKER,
of lawful age, a witness called by the Defendant,
being first duly sworn, was examined
and testified as follows:

THE COURT: Thank you, sir. Have a seat. You
have to speak up in this room. It is a very big room, and
they need to hear yvou all the way in the back. There is a
microphone. If you want to do that and talk into it, you
can do that.

DIRECT EXAMINATION OF GEORGE HOOKER
BY MR. TRAFICANT:

Q. George, give us your full name, and gpell your last
name for the record.

George Hooker.

And how do you spell that?

HOOKER.

oo 0w

And where do you reside?
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Al Uhrichsville, Ohio.

Q. Were you scheduled to be here yesterday?

A, Yes, I was.

Q. Was there a reason why you couldn’t be here
vesterday?

A. Yeah. I was sick yesterday.

Q. Did you notify me of that?

A. Yes. I called vou.

Q. What is your current employment?

A. I am self-employed.

0. and what, if anything, do you -- what is your

pursuit of business?

oo»r 0 ¥

»

e

I am in the trucking business.
And how many years?

Ch, over 50.

Did vou ever work at my farm?

No.

5053

Did an agent of the Federal Bureau of Investigation

come to visit you?

p o op oo P

YOu.

Yes.
2pproximately when?

Maybe seven or eight months ago.

What was the purpose of his visit?

He questioned me about a horse that I had sold to
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When did you sell me that horse?

In 1985.

19857

Yes.

Do you ramenber the name of that horse?
Peter Wolf.

Was he a registered horse?

Yes, he was.

What breed?

American Saddlebred.

Did I buy that horse?

Yes, you did.

What were the terms of the sale?
$3,500.

Was that the total paid for the horse?
Yes.

Did you require a deposit?

Yes, I did, $500.

Did you know if I had $500 on me?
Well, you came up with it, the $500, ves.
Was there anybody with me?

Yes, your trainer.

Who was that?

Sandy Ferrante.

What do vou know about Sandy Ferrante?
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A. Well, I only know her through the horse shows and

breeding of horses. I know her for 30 or 40 years.

Q. Did anyone in your family show horses?

A. Yes, my son showed.

[o Was Sandy a reliable person?

A. What was that question?

Q. Was Sandy a reliable person?

A. Well, I found her to be, so, ves.

Q. Do you know her mother?

Al Yes, I did know her mother.

Q. What was her nickname?

A, I believe it was Turnpike. I'm not sure about that,
but I think it was.

Q. George, who delivered the horse?

A. I did.

Q. 2and where did you deliver the horse to?

A. To vour farm.

Q. Do you know where that was?

A. I can't tell you exactly. It was up at Boardman

someplace, but I'm not exactly sure where.

Q. Did you get paid, and did you receive money when you
delivered that horse?

A. Yeg. I had a $500 deposit, and I got a check for
$3,000.

Q. Was that the total amount of money that that horse
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sold for?

Al Yes.

Q. Did you once offer to sell me another horse?
A. Yeah. I offered to sell you another horse.

o, Do vou remember how nuch vou offered to sell me the
horse for?

A. Which horse are vou referring to?

Q. Did you have occasion to show me a horse behind the
barn with a low back?

The low back, yes, I remenber that.

and how much did you offer to sell me that horse for?
I believe it was $1,500.

Did I buy the horse?

No.

Did you end up selling the horse?

Yes.

How much did the horse bring?

$45,000.

Do you ever know what happened to Peter Wolf?

Yeah. I heard what happened to him, yes.

] ? [ o2 AN o - 2 ? [CTE A o 4

what, if anvthing, happened to Peter Wolf?

MR. KALL: Cbjection, Your Honor. This calls
for hearsay.
THE COURT: You can answer if you know what

happened to Peter Wolf.
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THE WITNESS: Yeah. I know what happened to
him.
BY MR. TRAFTCANT:
Q. What happened to him?

THE COURT:  Ask him how he knows, and then
we will get there.
Q. How did vou know about it?
A. I ran into ~- I think you traded him first to Dr.
Roberts, and Dr. Roberts told me ——

THE COURT: Okay. That's hearsay, and you
have to disregard what Dr. Roberts said., Ckay.
BY MR, TRAFTCANT:
Q. To the best of vour knowledge, did Peter Wolf became
a great show horse?
Al He became a carriage horse, and he did well as a
carriage horse.
Q. Would that be considered a major or minor class?
A. I would say major.

MR, TRAFICANT: No further questions.

THE COURT: Thank you. Any questions?

MR, KALL: No guestions, Your Honor.

THE COURT: Sir, you are released. You can
step down. Be careful of the steps.

THE COURT: Who's next?

MR. TRAFICANT: Anthony Traficanti.
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THE COURT: Sir, good morning.

THE WITNESS: Good morning, Judge.

THE COURT: Would you put up your right hand
up, please?

ANTHONY T. TRAFICANTT,
of lawful age, a witness called by the Defendant,
being first duly sworn, was examined
and testified as follows:

THE COURT: Thank you, sir. Have a seat, and
use the microphone if you need to, but make your voice is
heard throughout.

THE WITNESS: Okay. May I have some water?

THE COURT: Yes. Go ahead and pour it.
That's what it is there for.

THE WITNESS: Thank you.

DIRECT EXAMINATION OF ANTHONY T. TRAFICANTI

BY MR, TRAFICANT:

Q. Good morning, Anthony. Can you hear me?
A. Yes, sir. Good morning to you.
Q. Would you give vour conpiete name and spell your last

name for the jury?

A, My conplete name is Anthony Todd Traficanti. It is T
RAFICANTT.

Q. and where do you reside?

A, 2817 Poland Village Boulevard, Poland, Chio.
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And where are you currently employed?

With the Congressional office by Congressman James A.

Traficant, Jr., Youngstown, Chio.

>

>0

P S I B

What position do you hold?

Title of regional director.

What office do you work out of?

The Youngstown office, federal courthouse building.

Now, as regional director, how many counties do you

Mahoning and Columbiana County.

Do you have any other employment?
Yes.

What other employment do you have?

I am a part-time instructor at Youngstown State

University, and I also have my cwn trucking business.

Q.
A.
Q.
A.

wWhat do you teach at Youngstown State University?
I am in the sociology department.
What courses?

Intre level courses, political sociology, intro,

those types of courses, deviants, those types of classes.

Q. Are you in your trucking business affiliated with any
company’?

A, T don't understand your question.

Q. Is your trucking business associated with any other

trucking firm?
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AL No, sir.
0. Is it located at any other trucking firm?
A. No, sir.
Q. Is your father involved in the trucking business?
A. Yes.
Q. And in what company is he involved?
A. B&T Express.
Q. wWhat is your total ammual income from all of these
sources?
A. This is only an estimate, and I can't be exact, but

probably somewhere about $300,000.

PO B 0 P o

A year?

Yes. But I'm just giving you an estimation.

How long have you worked for me?

It will be eleven years.

How did we first come to meet rvelative to employment?

You have been a lifelong friend of my family, and I

have known vou since I believe I have been in the seventh

grade. My dad introduced me to you.

b= oI A o ? F

What, if anything, did you request of me?

I asked yvou for a job.

Did you ask for a job with me or for a job?
Help getting a job.

Did you get a job?

With you I did.
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Q. Were you able to get a job with anybody else?
A, No, sir.
. Did you ever explain to me why you had a rough time
getting a job anywhere else?
A, Yeah. The discussion ensued concerning ny dad's
involvement in your first trial.
Q. Do you know what the status of your father was in my

first trial?

A, My best recollection, I think he was a campaign
worker. I can't really recall. That was almost, I believe,
20 years ago.

Do you know if he was mentioned in the indictment?
Which indictment?

In my first trial?

Yes,

O P 0 P 0

Do you know how he was related, called, or termed in
the first trial?
A. I couldn't hear that.

MR. MORFORD: Objection.

THE COURT: You will need to show how this
comnects back into something we are talking with this
witness about now.

Q. Do you have any knowledge of to what your father's
involvement was in the first trial?

A. Over the vears I came to know it to be that he wes
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the unindicted co-~ -~-

MR. MORFORD: CObjection. If it is coming
from over the years, Your Honor. It is hearsay.

THE COURT: Okay. We can't do it that way,
Congressman.

BY MR TCANT':
Q. Do you have knowledge of what vour father had to do
in the first trial?

MR. MORFORD: Your Honor, I'm going to object
unless he can show firsthand knowledoe.

THE COURT: Well, right. Let's see whether
or not he can. You said it was twenty vears ago. Do you
have some personal knowledge about it or is it all
something someone else told you?

THE WITNESS: I now know what he was involved
with, what he was -~

THE COURT: But do you know it because you
had a way of being involved in it, or is it something that
you have been told?

THE WITNESS: I have been told.

THE COURT: Okay. That's the problem.

MR. TRAFICANT: Parden?

THE COURT: That's the problem. Whoever told
him you can bring in, if you want to, put him on the stand

under ocath so they can be cross-examined.
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BY MR. TRAFICANT:
(o Do you know if I was acouitted?
A. Yes.
Q. When you camg to me for employment were you a college
graduate?
A. Yes.
Q. wWhere did you graduate from?
A, Youngstown State University.
Q. Have vou received any additional education?
A, Yes.
. What is it?
A Master's of science degree in education from
Youngstown State University, and I am also a licensed
social worker in the State of Chio.
Q. What duties do you perform in my one regional office?
A, I am in charge of the managerial aspects of the
office. I coordinate all staff activity in relation to
constituent services, helping people f£ill their calls, a
litany of things. Reading maill, writing letters, and so
forth.
Q. id at some point the FBI send evidence relative to
this case? Do vou have knowledge that the Government sent
documents to the Youngstown federal courthouse relative to
this case?

Al Yes.
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Q. and who, in fact, took possession of them?
A. I accepted them on your hehalf.
Q. Where are they now?
A. They are locked in your office in the downtown

federal building.
Q. Have I locoked at them?
MR, MORFORD: Objection.
THE COURT: You can testify to that but he
can't testify whether vou looked at them.
Q. To the best of your knowledge, have I ever come down

there to look at the documents?

A, No, sir.
Q. Did vou become concerned about that?
A. Yes.
MR. MORFCRD: Objection as to relevance of
this.
THE COURT: You can answer.
A, Yes.

Q. Did you send partial things up to me in my

administrative office?

Al Yes.
Q. Do you have any knowledge that I looked at those?
AL I would assume you would have.

THE COURT: Well, we have to talk --

A, -- but T have no knowledge that you did.
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THE COURT: That's fine.
Did you have any knowledge that I looked at it?
I would assume that you did. I would hope you did.
Did vou have knowledge that I did?

THE COURT: He has already testified three

times.

MR. TRAFICANT: He said he assumed.

THE COURT: Well, and then he said he hoped
you would.

MR, TRAFICANT: He assumed, he hoped.
0. I'm asking, did you have knowledge, did you see me

look at any of the evidence?

Al I can't answer that. I wasn't -- I assume you did.
You told me that vou did, but I don't know. I sent it to
you as you requested that I do.

Q. How much of it did you send?

A, A couple envelopes. I couldn't recall the exact
pages, but there were certain specifications and items that

vou asked for that I sent up there. I don't recall.

Q. Is a lot of this stuff still down at the courthouse?
A, Yes.

Q. Do you have immumnity, Anthony?

A. No, sir.

Q. Do you know what immmity ig?

THE COURT: We are going to instruct the
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Jury on that. I do that, not you, Congressman, not through
a witness. You remenber that, right? We have been over
that four, maybe five times.
Q. Do you instruct course work relative to any criminal
activities at the university?
A. T have taught an intro to criminal justice course at
Youngstown State.
Q. Do you have personal knowledge of what immunity
means?

MR. MORFORD: Objection.
A. Yes.

THE COURT: Congressman, stop it.

MR. TRAFICANT: I object for the record.
BY MR. TRAFTCANT:
Q. Now, Anthony, when is the first time the FBI
contacted you?
A. It was in June, I think June 6th of 2000, they came
to my house. I could be wrong with the date, but to my best
knowledge, I believe it was a Wednesday.
Q. Did you get any prior notice?
A. I received a phone call from a gentleman that advised
me that he would be at my door within two minutes. The
conversation went, they know who I am, I don't know who
they are, but please be at your door in two minutes.

T was in a hurry that morning. I had to present a
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flag for you at the Poland Library dedication, and it just
happened so fast, and they'd come to my docr in about two
minutes. It was the FBI.

Q. Did they ring the buzzer, or how did they --

A. No. 'They hit the door pretty hard with their hand,
with their fist. Tt scared me.

What was that?

It scared ne.

Was there anybody in the home with you?

Yes.

Who was hame with you at the time?

My mother.

Did they identify themselves?

When I came to the door, ves.

Did your mother know who they were?

L S L G

No. She woke up out of bed and was looking out of
the window and was asking me what was wrong, who hit the
door and who was there.

Q. And when you told her who was there, what was her
reaction?

A, Well, she wasn't happy. She was kind of startled and
concerned.

Q. What, if anything, did you tell -~ how many agents
came fo your house?

Al Two.
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Q. What, if anything, did they want?
A. They wanted to talk to me. They asked if they could

come in, and they told me in relation to basically what the
investigation was about, and I had advised the agents that
I had a deadline to be at Poland Library down at the town
hall. It was quarter to 9:00, and I had to present a flag
for you and be there, and they insisted on staying. But I
told them I had to go, and I would be more than happy to
talk to them after, and they said, "Fine, we will follow
you down there, and then when you are done presenting the

flag on behalf of the Congressman, meet us in the second

floor of -- the second floor of the village hall, town
hall."
Q. Now, I would like to become specific, and I would

like you to respond to me in brief terms. I want to make
some points here.

Did you at the conclusion of presenting that flag go
to the Poland City Hall?

MR. MORFORD: Cbjection, Your Honor. This is
his witness, and there should not be leading questions with
his witness.

THE COURT: Just ask --

Q. Did you go to the Poland Village Hall after you
presented the flag?

A. Yes.
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Q. Did you meet with the two agents?

MR. MORFORD: Objection as to who is
testifying here.

THE COURT: There is a way to ask these
questions so that he can provide the answers, because the
jury can only consider the answers he provided. So it very
mich will help you along if you will ask them, and you know
how to do it. Just take a minute and ask him.

BY MR. TRAFTCANT:

Q. Did you go across the street to the Poland Village
Hall and meet with the two agents as they requested?

A. Yes.

MR. MORFORD: Objection to the leading
questions of his witness.

THE COURT: All right. Let's go back around,
take a minute, and think about what it is you are trying to
establish as evidence, and get it to come from the witness.
Q. Did you present the flag at the Poland Village Hall?
A, Yes.

MR. MORFORD: Objection. He is testifying. I
object to leading questions.

Q. What, if anything, did you do after you left your
house, Anthony?
A. I went to the event and I sat through the ceremony.

Q. what event?
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The dedication of the unveiling of the new Poland

Library. The architects and so forth were there.

Q.

A.

Then what did you do?

As T was told. I went up to the second story of the

village hall. I call it the village hall, town hall, and

the agents were there waiting for me.

Q.
A.
Q.

AL

How many agents were in the room?
There were two.
How big was the room?

Eight by ten, eight by eight, I don't know.

Something. It was not that big.

rOIDrOD’rOEVrOIPrOIDIO

Did both agents question you?

No.

Only one agent guestioned you?
One agent did the questioning.
What did the other agent do?
Just stared at me.

Did you feel intimidated?

Yes. I was scared, nervous, sure.
Did that second agent ever stop staring at you?
No.

Did the FBI ever --

MR. MORFORD: OCbjection. He is doing the

testifying, and he is saying yes or no. It is his witness.

THE COURT: You know the old journalistic
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list of questions, who, what, when, where, how? You are

trying to get testimony out of him, not you, because he

can't

BY MR,

Q.
A,

not.

D’pD’POD’IOD’IO

time?
A.

agent

consider what you say.
TRAFTICANT':
Was it your knowledge that you were free to leave?

No, not when they were questioning me, absolutely

Did they ever tell you you couldn't leave?

No.

Did you answer their questions truthfully?

Yes.

What, if anything, happened at that meeting?

It was a lot of questions. It was all about you.
After that meeting, what did you do?

I left and went home, called my dad. I was very shook

what, if anything, did you learn subject to that
call?

That the FBI raided my father's business.

How many times did you meet with the FBI, Anthony?
Twice.

Were they the same two agents that came the first

Yes -- no. No, not the second meeting I had. The one

was there, but the other agent wasn't. There was a
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different agent. Mr. Denholm and Mr. Pikunas.

Q. Do you know who was at the first meeting?

A. Agent Pikunas and I believe Agent Wilson.

Q. Did you go to work that day?

A. Later that aftermoon, yes.

Q. What was your status when you were first employed?
A. I was -- with you, Congressman?

Q. Yes.

A. Part-time, part-time faculty -- or case worker. I

actually volunteered before I was on part time, but my

employment history was you started me part time.

Q. Dpid you work with a man by the name of Richard
Rovnak?

A, Yes.

Q. Did he come to the office?

A, Yes.

Q. Did he come to the office regularly?

A. I seen him there when T was there.

Q. Did you have knowledge of what his employment status
was?

A. Case worker. He worked on cases and answered phones
like T did.

Q. Do you know if he was full time or part time?

A. I believe he was part time, to the best of my

knowledge.
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Did you work together with Mr. Rovnak?
Yes.
Did you ever see him absent for weeks at a time?
Weeks at a time?
Yeah.
No.
Did you ever noticeably see him miss work?
No.

Do you know if Mr. Rovnak was ever put on full time

on the Congressman's staff?

PO F’ o @ 0o » 0 >0 » 0O B T

I don't believe so. I don't think he was.
Did you know Jackie Bobby?

Yes.

Did you like Jackie Bobly?

Deep down, no.

Did she ever ask you to escort her anywhere?
Yes.

Where did she ask you to escort her to?

To the bank, get an ice cream cone.

Did you go to the bank with her?

Yes.

Did you ever make deposits at the bank?

Yes.

Are these downtown banks you are talking about?

Downtown Youngstown and downtown Boardman. I worked
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on Overhill, the Overhill Road office.
Q. Did you ever see her make any deposits when she
worked at Overhill Road?
A. Yes.
Q. Did she make any cash deposits?
A. I believe once I witnessed her do that. She purchased
bonds for her grandkids.
Q. Did you know Grace Yavorsky?
A, Yes. Excuse me, yes.
Q. Were Grace and Jackie friends?
A. No. Maybe on the surface, but not ~- I wouldn't say
they were, the information I had working with them, no.
Q. How would you describe their relationship?
A. Like I said, on the surface, they appeared to be
friendly, but they were mainly -- they were adversaries.
Q. Adversaries over what?

A. Well, one would talk about the other, and they always
complained about their salaries, you know. One felt one was
more qualified than the other, and they used to complain a
lot. Jackie said she should be making more money than Grace
because she had a college degree, those types of things.
There was a lot of ego, power struggles between the two.

Q. Did you know Chuck O'Nesti?

A. Yes.

Q. Was Chuck O'Nesti close friends with Jackie Bobby —-
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No.
-- and Grace?
No.
So you had once worked and were located on Overhill
correct?
Yes.
2nd where was the Congressional office located?

Well, we eventually moved downtown into the federal

courthouse building.

Q.

When you were on Overhill Road, where was the service

sector of the office located?

A.

Q.

Youngstown.

On Overhill Road, where was -—- how many floors were

there at Overhill Road?

A.

Q.

Two.

Where was the service section of the office located

on Overhill Road?

oI o S o B R A

First floor.

2And was there an upper floor?

Yes.

and what was the upper floor used for?
Henry DiBlasio's offices was up there.
Who else's offices were up there?
Yours.

What was that office space known as?
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A. Which one, Congressman?
Q. The upper floor?
A. Administrative office, your office.
Q. Did you meet with Mr. DiBlasio?
A. Yes.
Q. Did you go up there and talk with him?
A. I went up on occasions, but Henry always came
downstairs and talked to me. Yeah, I talked to him.
Q. Were vou a friend of Henry's?
A, Yes.
0. What kind of matters did you refer to Henry DiBlasio?
A. Matters dealing with technicalities of law, econcmic
development issues, those types of things.
Q. Did he ever fail to perform those duties?
A. No. Henry was pretty prompt if you asked him to do

something or if he gave you something. He expected that

you would answer him as he would you.

Q. What kind of an administrator was he?

A Delegator, dedicated to his work, nice guy.
Q. Did Henry DiBlasio have a law practice there?
A I believe he did.

THE COURT: Congressman, it is noon.
MR. TRAFICANT: I have more questions, Your
Honor, and I ask that we take a break.

THE COURT: Very well. We are going to
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recess for lunch. I'm going to ask the lawyers to stay
here because we have to do some work. We will recess the
jury until 1:30. You are on recess until 1:30. Thank you.
(Proceedings held out of the presence of the jury.)

THE COURT': The jury hasn't come out yet, so
what we will do is give everybody five minutes. That will
give the jury time to get out. We will just give you five
minutes right now, the court reporters as well, and then
come back in, and we will work along with you, Mr. Kopp, on
this issue.

MR. TRAFICANT: We are free to leave now?

THE COURT: Well, you have five minutes
because the jury is out.

(Recess had.)

THE COURT: Do we have everybody here right
now?r

MR. KOPP: Are you ready to have him now?

THE COURT: Yes,

MR. KOPP: Let me just tell him to come in.

THE COURT: Let's all be seated.

THE COURT: Hello, you can come right up to
the witness stand, and your lawyer can come right with you.

THE WITNESS: Hi. Let me put you under oath.

RUSSELL SAADEY, JR.,

of lawful age, a witness called by the Defendant,
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being first duly sworn, was examined
and testified as follows:

THE COURT': Have a seat. Mr. Kopp, you can
sit where you wish. That seat is on casters, and don't go
flying.

MR. KOPP: I will take my chances.

THE COURT': We need to put a little bit on
the record here because we are in a different day, and this
came up yesterday. So I just want to have you put your
name on the record right now, if you will, sir and we will
have your lawyer identify himself. And then I am going to
make a few remarks about what this inquiry is about.

THE WITNESS: Russell Saadey, Jr.

THE COURT: Can you spell your last name?

THE WITNESS: S, like in Sam, AADE Y.

THE COURT': Mr. Kopp?

MR. KOPP: Yes. I am Brian Kopp, BRI AN, K
O P P, and T am the attorney for Russell Saadey.

THE COURT: Okay. And this all arose as a
result, as I understand it, of a subpoena for you to appear
as a witness for the Defendant, and your attorney was here
in Court, and we arranged now for a time out of the hearing
of the jury to accommodate what your attorney anticipated
might occur in the event that you were to testify here

regarding both direct and, I guess, cross-examination.
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Is that correct, Mr. Kopp?
MR. KOPP: That is correct.
THE COURT: 211 right. Congressman?

VOIR DIRE DIRECT EXAMINATICON OF RUSSELL SAADEY, JR.

BY MR. TRAFICANT:

Q
A
Q.
A
Q
A

Do you have a nickname?
Yes, I do.

And what is it?

Champ.

Are you related to me?

Through marriage, yes.

THE COURT: Maybe you can -- 1f you went to

hold that in your hand, make it easier for you.

ED?OB’JOD’)O

Geri.

Q.

THE WITNESS: I feel like a rock star.
THE COURT': Sure.

Have you and I been friends?

Yes.

Are you related to James Sabatine?

Yes, I am.

How are you related to James Sabatine?

He is my brother-in-law. He is married to my sister

Did you have occasion to meet with Mr. Sabatine

shortly after a visit by the FBI?

A.

Yes.
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Q. How was he behaving? How did he look? What was his
appearance?
A. Quite nervous.

MR. MORFORD: Your Honor, can we get a time
frame on that?

THE COURT: I'm sorry. What?

MR. MORFORD: Can we get a time frame on
that?

THE COURT: Well, the Congressman can ask
him.
BY MR. TRAFTCANT:
Q. Do you remember a rough time frame?
A. It was around the time that he met with the FBI. We

are a very close family, so I see a lot of my family.

Q. Do you love Jimuy Sebatine?
A, Absolutely.

Q. Was he visibly shaking?

Al Yes.

THE COURT: Okay. Now, Congressman, there is
an example of where if we had a jury here, the jury would
have trouble sorting that out. You could ask him, you know,
why do you think he was whatever he was testifying what he
was, and let him describe what it was.

BY MR. TRAFICANT:

Q. wWhy did you testify he was very stressed out?
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Why did I testify that he was very stressed out?
Yes.

Because he was visibly upset.

Was there any other mannerisms about him?

No. He was just upset.

o o» 0 o» 0 p

Did Mr. Sabatine make statements to you about why he
was upset?
A, Yes, he did.
Q. Do you have knowledge of what Mr. Sabatine said
specifically?

THE WITNESS: Can I talk to my lawyer for a
minute, please?

THE COURT: Yes, okay.

MR. KOPP: Your Honor, he has a question.

If I may, are you asking him, Congressman, what he

said after the interview?
BY MR. TRAFTCANT:
Q. Shortly after the interview with the FBI, did he make
a statement to you when he was stressed?

(Consulting with lawyer.)
A, Yes.

THE COURT: You should show the consulting
with the lawyer. I know you are not used to doing that, but
that should be in the transcript. Thank you.

BY MR. TRAFTCANT:
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When he made the statement, was he still in a state
stress?

Yes, he was.

What statement did he make to you?

He was nervous about -- he was forced to cooperate

or he would lose everything he had.

Q.

Was he still under stress when he made that statement

and further statements?

A. Yes, he was.
Q. Did he make any further statements?
(Consulting with lawyer.)
A. Not off the top of my head, I don't remember. He was
just upset that he had to -- he had to cooperate or he

would lose everything that he had.

Q.

A.

Did he ever bring up the term bribes?

He had told me he never bribed you. He said he

donated to your campaign.

Q. Was he still in a state of stress when he made that
statement?
A. He has been pretty well stressed out for the last few

months, sir, or since this began.

Q.

Was he much more stressed cut right after the FBI as

he is now?

A.

Q.

Oh, absolutely.

Did you ever meet with the FBI relative to my case?
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A. I have to exercise my Fifth Amendment rights on the
advice of my attorney.
Q. Did the FBI ever make any representations to you that

if you would cooperate with them they would help you in
your problem?
~ (consulting with attormney.)

MR. KOPP: Your Honor, the way that is asked,
we would once again raise our rights, but I don't know if
he is getting into his interview in relation to Mr.
Saadey's case —-

THE COURT: You will just have to advise
your client. The Congressman asks the questions.

BY MR. TRAFICANT:

Q. Did you meet with the FBI --

A. I'm sorry. Will you go ahead and ask the question
again?

Q. When you met with the FBI, did they bring up my case?

(Witness conferring with his counsel.)
A. On the advice of my counsel, with that question I

would have to raise my Fifth Amendment right.

Q. Have you been convicted by a jury for a felony
offense?

A. As far as I know, a jury has found me guilty.
Q. Have you yet to be sentenced?

A. That is correct.
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Q. pid the FBI ever make any representations to you
regarding me?
(Witness conferring with his counsel.)
A, I was contacted by the FBI.
Q. and did they make any representations to you
regarding me?

(Witness conferring with his counsel.)

A. I once again have to exercise my Fifth Amendment
right on the advice of my attorney.
Q. Did the FBI ask questions of you concerming me?

(Witness conferring with his counsel.)

A. Yes, they did.
Q. What was the purposes of their questions asked of you
concerning me?

THE COURT: Congressman -- don't answer
that question. Congressman, the purpose of somebody else
can't be answered by this witness.

BY MR. TRAFTCANT:

Q. What did you say to the FBI when they, in fact --

A. T have to exercise my Fifth Amendment right on the
advice of my counsel.

Q. Is there anything of that meeting with the FBI that
you could testify to that would explain your state of mind
at that time?

(Witness conferring with his counsel.)




10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

6652

5085
Saadey - Voir Dire Direct
A. It was my understanding if I cooperated I would be
given consideration.
Q. Were the U. S. Attorneys ever mentioned in that
conversation?
AL No.
MR. SMITH: Did he answer?
A. I said no. I'm sorry, Bernie, Mr. Smith.
Q. Now, when they said cooperation, did you make any
statements to the FBI?
A. T need to exercise my Fifth Amendment right on the

advice of my attorney.
Q. wWhen they used the term cooperation, were they
referring to anything, whether it was true or not?

MR. SMITH: Well, I would object if a jury
were here, given what the FBI was thinking.

THE COURT: It is the same problem. He won't
know what was in their minds. If you ask -- you may be
able to ask the question --

BY MR. TRAFTCANT:
Q. What was your impression when they used the term
cooperation?

(Witness conferring with his counsel.)

MR. KOPP: Can we have the question read back?

THE COURT: Yes. Can you read it back?

(Question read by the reporter.)
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(Witness conferring with his counsel.)
A, I was told by the FBI agent that I would be given
consideration for testimony or information.
Q. What consideration did they discuss with you?
(Witness conferring with his counsel.)
(Question read by the reporter.)
(Witness continuing to confer with his counsel.)
A. Leniency or possibly immumity.
Q. When they discussed leniency or helping you, what was
your impression of the information they wanted?
A. I have to exercise my Fifth Amendment.
Q. Was it your impression that these were promises made
by the FBI?
A. I would have to say yes.
Q. Was it your impression that your statements needed to
be truthful?
(Witness conferring with hig counsel.)
A. Absolutely.
0. Did you ever get the impression that if you weren't

truthful you could have received the same consideration?
MR. KOPP: The question was impression?
(Question read by the reporter.)
(Witness continues to confer with his counsel.)
A. My impression was whatever consideration I can give

would bring me —— whatever information I could give would
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bring me consideration.
Q. Could you have at that time given them a lie and made

a deal?
Was it your impression that at that time, if you gave

them something false, you could make a deal?

MR. SMITH: Well, again, if a jury were here
I would object on grounds of speculation.

THE COURT: Yeah, but there is no jury here.

MR. TRAFICANT: There is no jury here —-

MR. SMITH: I don't want to waive my rights.
I object.

THE COURT': Congressman —-

MR. TRAFICANT: I object to his objection.

THE COURT: Do you want to have this
inquiry, Congressman?

MR. TRAFICANT: Yes, I do.

THE COURT: Thank you. Would you allow us to
go forward now?

MR. TRAFICANT: I'm trying to.

THE COURT: Thank you.

MR. KOPP: I would like to say something for
the record because we are getting into some —-

THE COURT: Okay, you can, but your main
purpose is to advise your client during a voir dire, during

which he has and may continue to on some questions invoke
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the Fifth Amendment and on others not invoke the Fifth
Amendment. So we are just trying to gather all of these up
so they can be analyzed and handled in a proper way and
handled outside the hearing of the jury.
A. T invoke my Fifth Amendment.

THE COURT: Thank you.

BY MR. TRAFICANT:

Q. Was it your impression that they were attempting to
have you make statements that were false?

{(Witness conferring with his counsel.)
A. My impression was they were putting a lot of pressure
on me, and what they wanted from me, I cannot say.
Q. You are under oath. You have the right to that the
Fifth Amendment. I am going to ask you this question again:
Did they care whether or not vou made a truthful or
untruthful statement to them at that time?

MR. SMITH: Objection. He has no knowledge
what they were thinking.

THE COURT: He can't talk for what somebody
else was doing, but you can rephrase the question.
BY MR, TRAFICANT:
Q. Was it your impression at that time that they didn't
really care if what you said was true or false, that they
just wanted a statement for your deal?

MR. SMITH: Same cbjection.
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THE COURT: Well, it is a different
situation. You can answer.
(Witness conferring with his counsel.)
A. I have to invoke my Fifth Amendment right.
Q. Champ, isn't it a fact that you would like to see

some of the things that happened in your case as evidence
in my case be stopped?

(Witness conferring with his counsel.)
Aa. My case is still pending. Any reference concerning my
case, T am going to have to invoke my Fifth Amendment
right.
Q. Isn't it your impression that things are going on in
my case that you have personal knowledge of with Jim
Sabatine you would like to see stopped?

{(Witness conferring with his counsel.)

A. Yes.
Q. Why?
(Witness conferring with his counsel.)
A, In my opinion, pressure can put witnesses in tough
positions.
Q. And is it your impression that putting witnesses in

tough positions would imply that the FBI would accept a
false statement?
MR. SMITH: Again, we will object on the

basis of what the FBI was willing to accept. He doesn't
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know.

THE COURT: Right.

MR. TRAFICANT: I'm asking his impression.

MR. SMITH: Well, that's just another way of
asking the same thing.

THE COURT: It is another way of asking the
same thing. There may be another question you can pose.

MR. TRAFICANT: Would you read the question
and the witness' answer?

(Record read.)

THE COURT': If you can ask a different
question to get at what you are trying to get at.

BY MR. TRAFTCANT:

Q. When the FBI was talking to you at that time, were
you in a stressful situation?
A. I exercise my Fifth Amendment right.
Q. When you said that witnesses are put under extreme
pressure, did you feel that pressure was being levied on
you to make a statement?
A, I have to exercise my Fifth Amendment right.
Q. Did the FBI ever say to you that if you gave them
what they wanted you would walk?

(Witness conferring with his counsel.)
A. 2s I stated earlier, I was told if I cooperated that

I would be given imamity or consideration.
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Q. Yes. But you said your impression was that witnesses
are under extreme pressure, and having said so --
THE COURT': I think he said a lot of
pressure.
MR, TRAFICANT: Pardon?
THE COURT: I think he said a lot of
pressure.
MR. TRAFICANT: Lot of pressure.
BY MR. TRAFTICANT:
Q. You do agree there was pressure on or about the time

that you were meeting with those FBI agents? Yes or no.

(Witness conferring with his counsel.)

THE CCOURT: Designate which case you are
talking about so he knows --

MR. TRAFICANT: Mr. Saadey himself.

THE COURT: I know. But in his case or in
your case?

MR. TRAFICANT: Relative to my case.

THE COURT': Okay. Thank you.

MR. TRAFICANT: Not relative to his case;
relative to ny case.

THE COURT: Okay .

MR. TRAFICANT: I want to stipulate for the
record that I am not inguiring about Mr. Saadey's case, nor

trying to involve his case. I simply want information he
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has or has knowledge of concerning anything that was said
by anyone relative to my case alone.

THE COURT: Thank you for that
clarification.

BY MR. TRAFTCANT:

Q. Now, relative to my case, was it your impression that
the FBI was willing to accept any statement you would make
for this cooperation?

THE COURT: He can't testify as to what the
FBI was willing to do. You can get that maybe from
somebody, but you can't get it from him
BY MR, TRAFTCANT:
Q. Was it your impression —-

MR. SMITH: Same objection, same question.
Q. -~ as demonstrated by their behavior that they would
accept any statement from you to secure a deal?

THE COURT': You can answer that, or you can

consult with your lawyer about whether you want to answer

that.
THE WITNESS: Thank you, Your Honor.
(Witness conferring with his counsel.)

A. It was my impression that if I cooperated I would be

given leniency or inmmnity.
Q. Was it your impression that if you didn't, quote

unquote, cooperate that you would face serious problems?
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(Witness conferring with his counsel.)
MR. KOPP: Can I have the question back?
(Question read by the reporter.)
A. That's what the FBI told me.
Q. Then was it your impression that if you lied about
Jim Traficant you would have no more problems?
(Witness conferring with his counsel.)
A. My impression was if I cooperated I would be given
leniency or immunity.
Q. Under the circumstances, facing sentencing, are you
concerned about being here?
A. Yes.
Q. Do you feel that you could jeopardize yourself and

possibly get a harsher sentence if you were, in fact, to be
a witness in this case?
A. I have to exercise my Fifth Amendment right on the
advice of my counsel.
Q. How many times did you meet with the FBI?
A. I have to exercise my Fifth on the advice of my
counsel. .
0. Did any FBI agent ever make a threat towards me
through vyou?

(Witness conferring with his counsel.)
A. On the advice of my counsel, I nust exercise the

Fifth.
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0. I am going to ask a direct question one last time.
Was it your impression that if you lied, all of your
problems would go away?

MR. SMITH: I am going to object. Again, he
can lead him all he wants. But he asked the question
before, and it is the same cquestion as we have already had.

THE COURT: You can answer this question if
you want to after you listen to your counsel.

(Witness conferring with his counsel.)

A. On the advice of my counsel, I rmust take the Fifth.

Q. Did Mr. Sabatine -- do you want to confer some more?
MR. KOPP: No. We are okay.

BY MR. TRAFICANT:

Q. Did Mr. Sabatine willingly offer you this statement

and declaration --

THE COURT: He can't testify as to
Mr. Sabatine's willingness.

Q. Did Mr. Sabatine make this statement to you when your
impression of him was he was —-

THE COURT: Well, ask him what his
impression was.

Q. what was your impression when he made the statement
to you that he did not bribe me?

THE COURT: Thank you.

A. Can you repeat that, please? I am sorry.
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THE COURT: Would you re-read the question
for the witness?

(Question read by the reporter.)

A. My impression was he was doing whatever he had to do

to save his ass.

Q. When he made that statement, he was doing what he had
to do, did he say who, in fact, was responsible for making

him make such a false statement?

MR. SMITH: Objection. There has been no
testimorry that Mr. Sabatine made a false statement, not
from this witness, not from Sabatine.

THE COURT: Right.

BY MR. TRAFICANT:

Q. Did you not say earlier that Mr. Sabatine admitted
under stress that he did not give me any bribes?

MR. SMITH: He is not charged with giving him
bribes. He is charged with giving him gratuity.
Q. Did Mr. Sabatine ever say he gave a bribe or a

gratuity to you?

A, Not a bribe, but contributions; not a bribe, campaign
contribution.
Q. Did he say he gave it all at one time or over a

period of years?
A. Well, every time you ran, I mean, fund-raisers.

0. When Mr. Sabatine -- was it your inpression that
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Mr. Sabatine was in a stressful state throughout the entire
time he made these statements to you.

(Witness conferring with his counsel.)

A. Yes.
Q. Do you have any personal knowledge that an Agent
Anthony Speranza had raped one of my constituents?

MR. SMITH: Objection.

THE COURT: Sustained. Don't answer. We
ordered you to leave that issue aside, and there are good
reasons for it recited in prior orders of this Court.
Congressman, you may not do that, even when the jury is not
present.

MR. TRAFICANT: I have a couple more
questions, Your Honor.

Q. Champ, did you try to avoid this subpoena today?

(Witness conferring with his counsel.)

A. On the advice of my counsel, I must exercise my Fifth
Amendment right.

Q. Did you consult with your attorney as soon as you had
been in receipt of said subpoena?

MR. KOPP: That's privileged, Your Horor.

THE COURT: Well, if you want to assert that
you can, whatever.

(Witness conferring with his counsel.)

A. I'm not going to answer that question. That's
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privileged.

Q. Do you understand that my examination of you in this
trial would be only about the statements made by

Mr. Sabatine relative to my case only?

A. That's what you have represented to me, vyes.

MR. TRAFICANT: No further questions at this
time.

MR. SMITH: Your Honor, under Rule 26.2, we
ask the Congressman to produce the tape of the conversation
he had with Mr. Saadey which he said yesterday existed. We
ask that that be produced now.

MR. TRAFICANT: I have instructed, after
having talked with counsel yesterday his concern was about
the tape, and he can speak as to what he requested me to
do.

MR. SMITH: I am asking for the tape.

THE COURT': We need the tape.

MR. TRAFICANT: I don't have the tape.

THE COURT: Where is it?

MR, TRAFICANT: I have destroyed the tape.

MR. KOPP: I feel the need to speak up here.
I am an officer of this Court.

Ckay. Cool it. We have too many people
talking at one time. It is an important issue, and so what

we will do, because the Government is about to have an
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opportunity to ask cross-examination questions of this
witness -- 1s that why you are asking this now?

MR. SMITH: There are two reasons. Number
one, I do wish to cross-examine, but before that, the
Government does have a motion to prevent any further
testimony by this witness in this case based upon a
violation of 26.2.

Do you wish me to make that motion now or later?

THE COURT: I think you can make that motion
now, and then we will allow a response from the
Congressmarn.

MR. SMITH: Yes, Your Honor. The Congressman
has stated that he destroyed a tape that he made with Mr.
Saadey. Cbviously, that was a prior interview. We would
refer the Court to 4962 and 4963 of yesterday's transcript
in which the Govermment asked the Congressman to produce
the tape under discovery, and in response to that, the
Congressman himself referred to that tape as Jencks
material.

Under Rule 26.2 of the Federal Rules of Criminal
Procedure, Your Honor, Subsection F defines the word
statement as including a recording of mechanical,
electrical, or other recording of an oral statement. So
the tape that the Congressman made with Mr. Saadey clearly

comes within 26.2.
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The Congressman has now destroyed that Jencks Act
statement. We, therefore, ask this Court to impose the
sancticn called for by Rule 26.2(e), which states, quote,
"If the other party elects not to comply with an order to
deliver a statement to the moving party, the Court shall
order that the testimony of the witness be stricken from
the record and that the trial proceed, " and then that's the
end of the part of the rule I am quoting.

Since the Congressman stated yesterday that he had
the tape, had not yet decided whether or not he was going
to use it, that clearly demonstrates out of his own mouth
that that tape existed yesterday. He deliberately destroyed
it last night after we asked for it in discovery and after
he referred to it as Jencks material. Therefore, we ask
that you impose the sanction of 26.2(e)and bar any further
testimony by this witness in any regard in this case.

MR. TRAFICANT: I would like to respond.

THE COURT: Fine.

MR. TRAFICANT: The tape is not an issue.

THE COURT: Well, it is an issue right now.

MR. TRAFTCANT: I would like to respond. I
would like to respond.

THE COURT: Respond to what he —-

MR. TRAFICANT: I am going to respond, but I

would respond to what my particular rule is and what my
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attempts were to bring Mr. Saadey in as a witness.
Number one, I think it is inapplicable, since the
ta -=

THE COURT: What's inapplicable? What are
vou talking about now?

MR. TRAFICANT: His statements are
inapplicable. I am not attempting to use a tape, nor had I
intended to use a tape, and if Mr. Saadey has just been
subpoenaed, I would not have been required to come with
Jencks until I called him, like they did with me. T did not
get Ms. Ferrante's testimony until the day that she came —-

THE COURT: They didn't call her.

MR. TRAFICANT: But I want to cite 803.2
dealing with statements made immediately after a stressful
situation by a declarant.

THE COURT': That's not responsive to the
issue of the tape. We need you to respond on the issue of
the tape because they are entitled to have that issue taken
care of before they get into cross-examination.

MR. TRAFICANT: I had destroyed the tape to
protect the interests of Mr. Saadey, period.

THE COURT: Tell us what the tape involved.

MR. TRAFICANT: The tape involved -- and I
can only speak, and T will only speak because I am not

under oath and I am not an attorney --
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THE COURT: Well, veah, is this another one
of your telephone tapes?

MR. TRAFICANT: Did confirm the fact that
Mr. Sabatine had, in fact, told his brother-in-law shortly
after meeting with the FBT, in a stressful situation, that
he did not bribe or give gratuities of any kind to the
Congressman. He did what he had to do.

He further stated on that tape that he had millions
to lose. This was your family, your own blood, and Mr.
Saadey, Champ Saadey, as we know him, was very upset and
did question him further about it. He was very upset, he
was very emotional, and I bring in the fact that
Mr. Sabatine's statements made to Mr. Saadey are now
relevant.

Now, the counselor -- I am no attormey. I am John Q.
Citizen. If counsel representing Mr. Saadey wants to make
a statement about the tape now he may do so, but I will
make no further statements.

THE COURT: At this time, that is the
statement that the Defendant is willing to make. Anything
else you want to say?

MR. SMITH: Yes, Your Honor. The Congressman
has now acknowledged that that tape contained information
which went to the heart, goes to the heart of what he

intends to elicit as the subject matter of the direct
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examination. Under the Jencks Act, and as applies to
defendants under 26.2, that tape clearly is producible,
whether he intended to put it into evidence or not. He did
not do so. He destroyed it. This witness' testimony should
be excluded.

MR. TRAFICANT: Now, I would like to respond
to that. There were other elements of discussion on that
tape that clearly, when the tape became known to the
counsel of the Defendant, the counsel --

THE COURT: Counsel is here, and counsel is
going to be able to speak about that himself.

MR. TRAFICANT: When he heard about the tape
and what was on the tape, the counsel did have
conversations with me, and he can speak for himself.

THE COURT: Yes, that's certainly true.

MR. TRAFICANT: I am just a son of a truck
driver.

THE COURT: Excuse me. The jury is here,
and we will let the jury in and stop the proceedings
temporarily while we do that.

(Pause. )

THE COURT: Thank you. Mr. Kopp, if you want
to make a statement, then this would be a good time to make
it. and then I think everyone needs some lunch, so we will

allow ourselves a brief lunch as well. But if there is
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samething you want to say in response to this —-

MR. KOPP: I think it is only necessary that
I say as an officer of this Court, I never requested the
destruction of a tape or any other piece of evidence in
this case. I was called last night by the U.S. Attorney's
Office, which confirmed after I heard it on the news that
there may be a tape in existence.

Quite simply, I asked if it was going to be used this
morning and what the contents of it were, at which point in
time I was told it was not going to be used and it no
longer existed. That's the extent.

That being said, my interest in any Rule 26 sanction
motions have no bearing on this case, but as an officer of
this Court, I need to make clear that in no way did I
request on behalf of myself or my client the destruction of
any piece of evidence in this case.

THE COURT: Thank you very much.

What I suggest we do is, because you are still
entitled to do cross-examination, and I really need to hear
what it would be on a dry run so I know how we go to the
next stage of this, this is more complicated than it may
seem. I think we all understand we are talking about the
Fifth Amendment, but on top of that, in this case we are
also talking about a situation that has been presented by

the Defendant calling someone who then asserts his Fifth
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Amendment as to some testimony, not to all, and the Court
needs to hear it so I can make the proper determinations
about the impact of that, and some of that comes, depending
on whether or not the Fifth Amendment is asserted during
any cross-examination, so that's another part we have to
do.

But we shouldn't do it bone dry and hungry. We should
have a break. The jury is here. They take their next break
at around are 3:00 o'clock, and so I suggest that we have
to move this over and continue to discuss it or to do the
cross-examination at 3:00. We know we have to be here at
4:30 today on some other issues, and so it may be that T
can't analyze this until I have heard the other half of it.

It may be that this newest issue that is being
presented to the Court about the destruction of the tape
will also have to be handled at 4:30. However, I don't see
how Mr. Kopp has anything to do with that one. And,
therefore, we will try and have lunch and be back here at
1:30 so we can go forward with the jury.

And at 3:00 o'clock, sir, you will have to be here,
and you will have to be here so we can go forward with
cross-examination on this issue.

The case has a whole lot of issues in it.

MR. TRAFICANT: - Your Honor, I had two

witnesses that I'm waiting on, and I haven't been able to
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get them here. I have only one remaining witness after
Mr. Anthony Traficanti. I don't know how long they were
going to take with him, and we do have this issue.

THE COURT: Right. and if you could update
us on the issue of the welder.

MR. TRAFICANT: Yes. I'm trying to find that
out myself.

THE COURT: That will be something maybe you
can get someone to help you with over lunch, and T will
decide how long the jury will be here. And we have our work
cut out today, but I want to hear all the witnesses you
have brought to the courthouse today.

MR. SMITH: What time do you want us back?

THE COURT: 1:30.

MR. TRAFICANT: Can we have 1:457?

MR. SMITH: Time to run up to the snack bar.

THE COURT: We will do it until 1:45. I need
vyou to be ready to go at 1:45, and I need you to be ready
at 3:00.

You, sir, can step down and go with your lawyer.

THE WITNESS: 3:00 o'clock, Your Honor?

THE COURT: Around 3:00.

MR. TRAFICANT: Your Honor, I don't know how
long they are going to take with Mr. Traficanti, but I have

one other witness after that.
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THE COURT:  Fine.

MR. TRAFICANT: 2and if that doesn't take us
until 4:30 --

THE COURT: Then we will deal with wherever
we are, but I want you to be sure that you keep your
witnesses here.

MR. TRAFICANT: I am keeping what witnesses I
do have.

THE COURT': Excellent. Okay.

(Luncheon recess taken.)
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Wednesday Session, March 27, 2002, at 1:45 P.M.
THE COURT: Sir, you are still under ocath.
DIRECT EXAMINATION OF ANTHONY TRAFTCANTT

BY MR. TRAFTCANT:

Q Good afternoon, Anthony.

A Good afternoon, Congressmar.

Q. You always call me Congressman?

A Sometimes. No.

Q Going back to the beginning, we talked about a second
meeting with the FBI. Where was that meeting again?

A. The meeting was held at the Boardman FBI office in

Boardman, Ohio.

Q. That's their main office in our area?
A. I think, ves.
Q. Was there any unusual circumstances about the meeting

regarding the time of the meeting?

A. Yes, it was scheduled -- the meeting was initially
scheduled during regular business hours.

Q. What, if anything, do you know happened relative to
that meeting time?

A, Well, I told you that I had to go, and you weren't

very happy because it was during regular business hours.

2nd you weren't very happy with that.

Q. What time did the meeting occur?

A, Well, eventually, it occurred about 5:00 to the best
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of my knowledge.
Q. How many agents were there at that time?
A, Two agents.
0. Did they make any requests of you at this particular
meeting?
A. Yes.

Q. What request did they make of vyou?

A. They asked me to turm over my pay stubs from the
checks, my congressional checks.

. Did you have those checks with you?

Not with me.

Did you eventually comply with that request?

Yes.

[N oI

Did you feel that you were compelled to comply with
that request?
A. Agent Denholm informed me that it was necessary for

the Traficant investigation, and I turned those pay stubs

over to him.
Q. Was there a court order or subpoena for those?
A. No, not to my knowledge. If there was, my attorney

was present that day.

Q. Did you feel intimidated out there at the FBI office?
A, No.
Q. Was that after vou agreed to comply with giving them

the paychecks?
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MR. MORFORD: Your Honor, again, I'm going to
object to the suggested nature of the questions. This
witness needs to testify, not the Congressman.

THE COURT: Right. The jury has to disregard

what the Congressman is saying what he's answering.

Q. Did you ever do work at my farm, Anthony?
A, I lent you a hand on occasiong, if you want to call
it work.

When did most of that work occur?

A. Can you be more specific?
Q. During the week, weekend?
A. Maybe on weekends, but on occasions, one or two days

during the week, very sporadic, but I was usually helping
you on weekends.
Q. What would you basically do?

A. Helped you bale hay, unload a wagon, things like

that.

Q. Were you forced to do that?

A. No, sir.

0. Why did you do it?

A. Did it to help vou.

Q. Did you derive any benefit from it?

A. Shed some bounds. Shed some pounds, got some

exercise, yveah, it was beneficial.

Q. Did you ever request to help bale hay?
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A. I volunteered a few times to help you.
Q. Did T participate in that work?
A, Yes, sir.
Q. Did you ever clean any stalls?
A. No, sir.
Q. Did you ever see me clean stalls?
A. Yes, sir.
Q. Did there come a point when you no longer would help
bale hay?
A Yes.
Q. What was the reason for that?
A. I became very asthmatic. I had allergies.
Q. Well, how did you help in the first place?
A. I wore a mask on occasions.
Q. Are you familiar with George Buccella?
A, Yes.
Q. Were you ever out there with George Buccella?
A. Yes.
Q. Did you ever do anything other than farm work with

Mr. Buccella?

A. Unloaded a hay wagon and went with him one time to
haul sawdust.

Q. How well did you know Chuck O'Nesti?

A. He was a friend.

Q. Did you know of his reputation?
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A. In what respect?
Q. The bad reputation.
A. Yeah, there was a lot of things people said about

Chuck that wasn't kind and things in the paper about him,
yeah.

MR. MORFORD: Your Honor, I'd like you to
lock at this, and maybe we can --
Q. Anthony —-

THE COURT: Let me look at it first.
Q. Anthony, what is the address of your office?

THE COURT: Let me look at it before you show
it to the witness.

MR. TRAFICANT: I'd like to know why I have
to show it to you before I ask a question.

THE COURT: Well, you just showed it to the
Government lawyers, and so --

MR. TRAFICANT: They didn't object. They
asked to you look at it.

THE COURT: Well, and I need to lock at it
after they've locked at it. That's just the way we do it.

BY MR. TRAFTCANT:

Q. Is my address 125 Market Street?

A Yes.

Q. Am I located there at 125 Market Street?
A The regional service office is.
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Q. Where am I located?

MR. MORFORD: Your Honor, I'm going to object
to the relevance regarding this document for reasons that
we discussed in the past.

THE COURT: I don't know what's he's going to

do with the document. Are you going to give it to this

witness?

Q. 2m I located at 125 Market Street?

Al No.

Q. I'm going to show you a document and ask you if you

just could identify that document, and don't make any

conments .
THE COURT: Thank you.
THE WITNESS: Um-hum.
Q. Do you remember that document?
A. Yes.
Q. Did you maintain a copy of this document?
A. Yes.
Q. Did you maintain it in your files on Market — 125

Market Street?
A, Yes.

MR. TRAFICANT: Your Honor, can I put this on
the screen?

MR. MORFCRD: Objection, your Honor, based on

relevance and hearsay.
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THE COURT: Well, the hearsay issue that it
relates to we have to address at the break, as you know. I
don't know about relevance yet. But on the hearsay issue,
you have to do it at this break, Congressman.

MR. TRAFICANT: Your Honor, this is the
second witness who's testified -- seeing this document.

MR. MORFORD: I object to this in front of
the jury. You instructed him before.

THE COURT: Yeah, you have to do it at a
break, Iet's do it at the break. You'll get a chance.

BY MR. TRAFTCANT:

Q. Anthony, who handed you this document?

Al Chuck O'Nesti.

Q. Do you know if Mr. O'Nesti was passing this all
around?

A. Yes, he did in the office.

Q. The times you came to the farm, what percentage of

times would you have on office clothes versus farm work

clothes?

A. 80 percent of the time T was mainly in a suit and
tie.

Q. At some point in time, did you receive different --

different responsibility with the Congressman's office?
A. We -- I'm not clear on your question, Congressman.

I'm sorry.
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Did you -- were you promoted to another position that

took you out of Youngstown?

A,

L I N &

you.

0.

A.

Q.

Yes.

What was that position?

Congressional liaison.

And as congressional liaison, what did you do?

I travelled back and forth to Washington, D.C. with

and how did we travel back and forth?
By car. We drove back and forth.

Was there any specific car that you remember that we

had difficulty with?

> o ¥ oo P

Yes.

Would you describe that car.

It was a black Avanti.

What problems did we have with it, Anthony?

The car always would overheat. It heated up, the

temperature gauge would rise, things of that nature.

L oX - OB N o

Were there any other problems with the car?
Outside of the overheating, we'd have to pull over.
How often would we have to pull over?

Quite a bit, quite often, mayvbe five or six times.

2nd how long would we have —- how long of a time

period we have to wait for the car to be ready to be used

again?
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A. 20 minutes to half hour depending.
Q. Did it make the trip quite lengthy?
A. Yes.
Q. How many times approximately did we take that car to
Washington?
A, More than once, but I don't —- I don't have the

specific amount, but it was more than once.

Q.

A,

Were there any other difficulties with that car?

I remember one time I had to jump it by the Rayburm

Building. Batteries were completely dead.

IOD’IOID’IOPP_O?’POD’POD’?Q?’?_O

You know if it was a new car or an old car?
I wouldn't have any idea. Looked new.

Were there some plastics on the seats?

Yes.

Do you know where that car is now?

Yes.

Do you know how long that car has been there?
Every bit of ten years.

And where is it?

Jt's a B & T Express.

any specific building?

Yes, it is.

Whose building?

My father's.

For most of the time it was in storage, could you
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describe how it was stored?
A, It was at one point I remember it was on jack stands

and covered with tarp, and then at some point the tires had
to be put back in the car because it had to be moved and
still in the same building but on the opposite side, and
it's sitting there.

Q. Do you have any knowledge that the Government tried
to seize that car?

MR. MORFORD: Objection, unless he has
firsthand knowledge, your Honor.

THE COURT: Firsthand knowledge. What do you
actually know yourself as opposed to what someone else may
have told you because they can be brought in to testify.

MR. MORFORD: I would also object to the
basis of the question.

THE COURT: Well, let's start first. You
have any firsthand knowledge?

THE WITNESS: Yes.

THE COURT: Okay.

BY MR. TRAFICANT:

Q. You have firsthand knowledge, Anthony?

A. Yes.
Q. Go ahead and answer the gquestion.
A. The FBI came to the business, they asked my father if

there was an —-
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MR. MORFORD: Cbjection. That's hearsay
unless he was there.

THE COURT: Yeah. Were you there?

THE WITNESS: No, ma'am.

THE COURT: Okay. So somebody told you
something?
Q. Have vou seen the car since the FBI had served a
search warrant at your farm?

MR. MORFORD: Objection. That's just not
true.

MR. TRAFICANT: Or have you seen the car
since the FBI raided the B & T Express.

MR. MORFORD: Objection as to that, too.

THE COURT: Objection sustained.
BY MR. TRAFICANT:
Q. Have you seen the car --

MR. MORFORD: I'm going to object to the
leading questions.

THE COURT: Why don't we move along,
Congressman, or you find another way to ask your questions

so that the witness testifies and not you.

Q. Do you have knowledge that the car is still at B & T
Express?
A. Yes, sir.

Q. When was the last time you saw it?
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Last weekend.

Do I hug people, Anthony?

Yes.

Who do I hug?

Your friends.

Have you been out with me in public?
Many times.

What's my behavior in public?

Besides shaking hands, you're usually answering

questions or talking to people.

(oI - o R o L SR &

Do people approach me?

Oh, yes.

Do they hug me?

Yes, they do.

Do people fear me back home?

No.

Do you know anyvbody that fears me back home?
Outside of your political opponents, nobody.

Did anybody on my staff, to the best of your

knowledge, fear me?

A,

Absolutely not.

And after Mr. DiBlasio left, who was hired to replace

I believe it was Allen Sinclair.

Did you have occasion to visit -- occasion to visit
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the Overhill office when Mr. Sinclair and I were present?

A, Yes.
Q. Where, in fact, did you see us?
A. You were sitting in his office. I've seen him in

your office, sitting down, having coffee one time. T think

it was coffee.

Q. Do you remenber times when I was in Mr. Sinclair's
office?

A, Yes.

Q. Could you describe his office?

A. It had like a big old desk, like a cherry desk, very

nice office, kind of plush with a chair and a computer,

picture.

Q. Could you get around both sides of the desk?

A. Only from the right side. You have to enter into the
back

Q. Where would I be seated when you would see me?

A. In the front, front of his desk, sitting in the
chair.

Q. Would I be near the door or near the opening going

behind the desk?

A. Well, the chairs were -- you know, right by the
doorway, so you were in one of those chairs in front of his
desk by the door.

Q. 2nd where was Mr. Sinclair?
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A Behind his desk.
Q. You know if Mr. Sinclair and I were friends?
A I would assume you were. He worked for you, yeah.
Q Did you ever get paid for any work you did at the
farm?
A. No.
Q. Did I ever help you or your father?
A. You hired me.
Q. In addition to that, did I ever do any labor for you

or your father?

A. Yes.
Q. What was it?
A. You helped us tear out our driveway at our house, and

you came out and you dug some fence hole posts with your

auger -- I think that's what you call it -- at my dad's

business.
Q And what did your dad do after those holes were dug?
A. Put a fence in.
Q Do you know i1f I charged your father?
A I don't know if you did. You would know that. T
don't know.

MR. TRAFICANT: No further questions at this
time.

THE COURT: Thank you.
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CROSS-FXAMINATTION OF ANTHONY TRAFTCANTT
BY MR. MORFORD:
Q. Good afternoon, Mr. Traficanti.
A. Good afternoon, Mr. Morford.
0. Mr. Traficanti, is it fair to say that you don't come

before this jury as an entirely unbiased witness in this

case?
A. I hold no biases against amnyone.
Q. No, but you do hold a bias for Congressman Traficant,

do you not, sir?

A, A bias?

Q. Yes.

A. In what respect would I have a bias?

0. Well, in the respect -- let's start with the fact

he's a close personal friend of yours, correct?

A. Oh, ves.

Q. He's somecne you look up to greatly?

A, Yes.

0. And have since the time you were a boy?

A. Yes.

Q. Scmeone that yvour dad has been close to over the
years?

A. Yes.

Q. He's also your current boss; is that correct?

A. Yes, sir.
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Q. And you testified on direct that he is the person
that actually hired you?
AL Yes.
0. And you said he gave you a chance and a job when

other people would not give you a chance or a job because
of the reputation of your family?

AL Yes.

Q. and you testified on direct that the problem with
vour family's reputation was because of the Congressman's
trial, correct?

A. Yes, sir.

Q. But isn't it true, sir, that the problem with your
family's reputation was your father's association with the
Carabbi brothers in Struthers?

A. I don't see the relevance to that. I don't know
where you're getting that from.

Q. Well, isn't it true your father was a close associate
and friend of the Carabbi brothers?

A. He may have been a friend, but I don't know why
you're referring it as close associate. I have no
knowledge of that, sir.

0. Well, you have no knowledge of what went on in the
trial either, do you, sir?

A. Which trial, Mr. Morford?

Q. The trial that you testified to on direct involving
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Congressmen Traficant, the original criminal trial.
A. Only what I have read and the people have told me

that I've heard over the years. I was very young when that
happened.

Q. You knew nothing about that trial whatsoever, did
you, sir, other than what people have told you or what
you've read, correct?

A, That's a fair assumption.

Q. But isn't it true people also told you that your dad

at one time was hanging out with the Carabbis?

A, No one's mentioned that to me.

0. No one has ever menticned that?

A, Not to me my dad was hanging with them.

Q. Did your dad tell you that's why he was a witness in
that case?

A, No.

Q. So you really don't know much about that, do you,
sir?

A. Not really, Mr. Morford. I told you it was a long
time ago.

Q. So the reputation problem that you had in getting a

job in Youngstown had nothing to do with your dad's
reputation of associating with organized crime type people,
is that your testimony?

A. I asked the Congressman for the -- for a job. I
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never mentioned anything about organized crime.

Q. Do you know who the Carabbi's are, sir?

A, Yes.

Q. Who are they?

A. They were Mafia people in Youngstown.

Q. And you knew that your dad was friendly with them,
correct?

A. No, sir, I don't.

0. Do you know if he had any association with them
whatsocever?

A. Only thing that I've heard that he was a —-- that he
was friends with them, that he, you know -- he had a gas
station in Struthers.

Q. Isn't it true that was one of the reasons you
couldn't get a job, was your family's reputation?

A, That never was inferred in that sense.

Q. But it's your testimony that vou needed a job. You
couldn't find a job, and Congressman Traficant gave you a
job, correct?

A, That's correct.

Q. 2and he did so as a favor to your father, correct?
A. Well, if my dad had something to do with it, so be
it, but the Congressman did hire me, and I asked him, and I
was qualified and educated for the job. I had a college

degree.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6692

5125
Traficanti -~ Cross/Morford

Q. With respect to your current job, how much money do
you make a year from the Congressman?

$51,000 a year.

And how many hours are you required to work per week?
30 hours by OMP standard.

How many hours do you work?

In excess of 40 hours a week at times.

Lo A L S

Now, you're not actually in the same office as the
Congressman, are you, sir?

A. That's correct.

Q. You're actually down at the office in the federal
courthouse, correct?

A. Yes.

Q. 2nd Congressman Traficant is out in an office out on

Raccoon Road or that general vicinity, correct?

A, Canfield.

Q. About how far is that from the office in downtown
Youngstown?

A. 15-minute drive. You know, something around there.
Q. Now, the Congressman has a big fancy office inside

the courthouse congressional office, doesn't he?

A. It's pretty nice.
Q. But he's never in there, is he?
A. Not all the time, no. His office is —— he's not

stationed there.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A.

Q.

6693

5126
Traficanti - Crosgs/Morford

Isn't it true he's hardly ever there, sir?
Not all the time, no.

let's say since the time that you moved from Overhill

to the courthouse in Youngstown, how many times have you

seen the Congressman working out of the cffice in the

federal courthouse?

?OD’IO:I’)OD’IO:P‘F_OD’IOEV

Couldn't say specifically.
Under ten, under ten?

No, more than that, more than ten.
More than twice a year?
More than twice a year?
Yes.

Yes, that's fair.

How often?

More than twice a year.
Seldom?

I wouldn't say seldom.

Well, if there's 365 days an in a year, how many days

a year is he in that office, sir?

A. Mr. Morford, that's not his office. His office is in
Canfield.
How often do you see him in that office?
A. Not that often.
Q. Who's your direct supervisor?
A. The Congressman.
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Q. Do you answer to anyone other than the Congressman?
A, No, only to him.
Q. So in your office, the courthouse, there's really

nobody watching to see what you do or don't do, correct?
A That's true.

o] Who sets your duties?

A The Congressman.

0. Who sets your salary?

A The Congressman.

Q And isn't it true he could fire you at any point at
will without cause?

A, Oh, vyes.

Q. Now, sir, you testified about Richard Rovnak, do you
recall that?

A. Yes, sir.

Q. And you testified that he worked in the office, and
you didn't see him absent very much, do you remember that?
A, Yes.

Q. Now, the truth of the matter is, you didn't actually
start working for Congressman Traficant until the spring of
1991, correct?

A, Mr. Morford, I couldn't be exact but scmetimes in
that vicinity.

Q. And isn't it true that at the time you started

Mr. Rovnak had already heen working at the office for some
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time?
A. Mr. Rovnak was an employee when I was brought on.
That's how I met him. He was in the office.
Q. So to the extent that Mr. Rovnak was -- let's just

say for sake of argument, if he was out at the farm working
and not in the office part of the time you started, you
have no way of knowing that, do you?

A. Mr, Morford, I haven't really worked at the farm
until I read what was in this trial. I saw Rich Rovnak
very much in that office. I worked with him.

Q. That's not my question, gir. My question is: During
the time before you started when he was working in the

office, you have no idea what he was doing, correct?

A. Before I started there?

Q. Yes.

A. I never knew the man.

Q. When did you start?

A. 1991.

Q. What month?

A. I'm going to say April or May.

Q. Who else was working at the office at the time you
started?

A, Bill Pierce, Grace Yavorsky, Jackie Bobby, Chuck
O'Nesti.

Q. Who else?
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Sonny Drummond, John Cisliano, and Henry DiBRlasio.
2lso somebody name Rosselli or soamething like that?
Yes. Gloriamm Rossi, she was, I believe, part-time.

How many people are we talking about out of your

office where you work, ten?

A
Q
A
Q.
i
Q

Now or --

No, at that time when you started, 1991.
Yeah, T would imagine about ten people.
Ten people, correct?

Yeah.

2nd when you started, you started basically in what

kind of capacity?

Case worker, answer phones.

Sort of a gopher in the beginning, would that be

A gopher?
Yes. Do this and that as assigned, whatever duty?
Yes. In the office, I was told what to do.

You didn't have a position of supervision, did you,

No, sir, I did not.

and you didn't sit around figuring who was there and

who was not each day, did you?

A.

Q.

No.

You can't tell us how many days Henry DiBlasio was
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there or wasn't there, can you, sir?
A. I couldn't account for how many days I was there.
How can could I do that? It's humanly impossible.
Q. You can't account for how many days Jackie Bokby was
there or not there, can you, sir?
A. No, but I saw her. I worked with her everyday.
Q. You just said it's humanly impossible for you to even

tell us how many days you were there or not there let alone
how many other amployees there were?

A. That's true, but I know I was there.

Q. How about Grace Yavorsky, how many days she missed
from the first day you worked there?

A. I couldn't remember that, sir.

0. Jackie Bobby?

A, I couldn't remember that.

Q. And you can't remember for sure how many days

Mr. Rovnak was there, can you, sir?

A. Well, I can remember Mr. Rovnak because me and

Mr. Rovnak did not hit it off well at first. We used to
fight over who's going to sit at the receptionist desk
because there's not enough room for the employees there,
Mr. Morford.

Q. Tell me how many days he worked and how many days he
missed during the first year you worked there, during 19917

A. To my knowledge, what I can remember, Mr. Rovnak was
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there the days I was there, but he was part-time.
Q. aAnd you don't even know what his hours were, do you?
A No.
Q. When he was supposed to work and when he wasn't
supposed to work, you don't know, do you, sir?
A. To my best knowledge, he was there three days a week.
0. But you don't know what his exact hours were, do you?
A. Well, he was there when I was there. That's all T

can tell you. His hours should have been what my hours
are.

Q. Were you running around and checking up on him to
make sure he was where he was supposed to be? Was that
part of your duties, sir?

A. No, I worked with Mr. Rovnak, Mr. Morford. I told

you. He helped me with cases, he even oriented me --

Q. Sir --
A. -- some of the doings in the office.
Q. Prior to testifying here today, did you talk to

Congressman Traficant about your testimony?

A. Yes.

Q. Did he tell vou he was going to ask you some
questions about Mr. Rovnak?

A, About Mr. Rovnak and other people?

Q. Yes.

Al Yes.
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Q. Did he tell you he wanted you to say that Mr. Rovnak
was in the office a lot?
A, No. He didn't infer me to say anything. He just
asked me what knowledge I had.
Q. Did 3‘/ou tell him it would be humanly impossible, as

you just said, for you to be able to tell what employees
were there and weren't there?

A. He didn't can me the way you asked, Mr. Morford.
Q. Sir, let me ask you about this:

You were asked some questions by the Congressman
about a time when you were something called a congressional
liaison; is that correct?

A. Congressional liaison.

Q. Isn't it true your main function as congressional
liaison was to chauffeur Congressman Traficant back and
forth from Youngstown to Washington?

Al Well, I did drive at times, but so did the

Congressman, but my duties were to go back and forth with

him.

Q. But in terms of liaison duties, what did that entail?
A, It entailed me going to Washington and being with the
Congressman.

Q. Didn't he have a whole staff of people in Washington,
sSir?

A. Yes, he did.
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You didn't have any specific duties, did you, sir?
0Oh, ves.

Were you doing legislative duties?

S G R A O

I started getting into legislation with our former
chief of staff, West Richards, and some of the other staff
pecple I can't recall.

Q. Let me ask you this: On your trips to Washington,
were there times during work hours where you went out and

worked on the Congressman's boat?

A. Worked on his boat?

Q. Yes.

A. I was on his boat. I lived on the boat.

Q. Sir, that's not my question. My question is: During

those times you were driving him back and forth to
Washington, were there times you went out and worked on his
boat?

A, There was one time when I got hired that I did do
some work on his boat, yes.

Q. Now, when you would do this congressional liaison
work and drive with him back and forth to Washington, where

did you stay in Washington?

A. I stayed on the boat and sometimes in the office.
Q Did you have any problems staying on the boat?
A. Yes.

Q What were those problems?
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A. I couldn't fit in the shower. It was very hard for
me to bathe and shower. The shower was very small, and the
hot water would always run cut.

0. Did you like staying on the boat?

A. It was fun at first. I have to admit. It was -- it
was different. T never been on a boat or around a boat,
and I thought it was quite intriguing. I kind of liked it.
Q. Is it fair to say the boat needed a fair amount of
work, sir?

A, Outside of what I saw on the outside of the boat, the

inside was beautiful. I don't think the inside needed much

work.
Q. How about the outside?
A. There was a step that I remember that was rotted

because the Congressman would tell me don't put your foot
on that step, vou'll rip it out. Other than that, I'm not
an expert in boats.

Q. Well, sir, isn't it true it was your view that the
boat was in tough shape on the outside and needed a lot of
work?

A, I know it needed a paint job, but I couldn't attest
to what the structural mechanisms of the boat were or what
its faults would be. I just don't know that.

Q. You're saying you didn't mind sleeping on the bhoat?

A. No.
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Q. Well, sir --
A. Outside of the shower.
Q. Do you remember testifying before the Grand Jury on

August 16, 2000, stating this: If not, we would sleep in
the office, and I'd come down to the boat and try to take a
shower in the morning, and the night before so I locked
halfway decent the next day, and that was frustrating for
me. Jim didn't need a lot of amenities. I did, I needed
to bathe twice a day, and it became a problem.

A. That's true.

Q. Isn't it true sleeping on the boat became a real
problem, it was something you were opposed to?

A, Well, something I would prefer not having to do, but
like T said, I actually liked it, it was fun. It was
different. Outside that, I couldn't get the proper
hygiene. It was frustrating at times, yes, Mr. Morfoxrd.
Q. Now, isn't it true that at one point you and your dad
and a mechanic from your dad's company took the boat down,
had it pulled out of the water and spent the day scraping
barnacles off the hull?

A. Yes, I recall that.

Q. And that was during working hours, was it not, sir?
A. My best knowledge, it could have been, ves, but I
couldn't say with specificity.

Q. Sir, isn't it true that that was a day where you
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should have been in the office. You can say that with
specificity?
A. To my best knowledge, it was a long time ago.
Q. So what is your answer?
A. I couldn't answer that truthfully. I can't really
recall that.
Q. Well, did you recall it when you testified before the
Grand Jury?
A. If yvou'd refresh my memory.
Q. Question: In other words, you would drive into

Washington, stay there for a week or whatever the time was
and driving back to the district at the end of the week.

Answer: T worked in the office.

Question: Well, on this day, when the boat is being
worked on, you're not in the office?

Answer: No, not that day.

Question: That day, you're doing what? Cleaning the
boat, right?

Answer: I was -- yeah. I was with the Congressman
that day working on the boat.

Wasn't that your testimony then?
A, Yes, the Congressman was with me. I did recall that.
Q. Now, that was the day you were supposed to be in the
office, correct?

A. If I was supposed to be in the office, that day I was
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excused for me at my request or the Congressman's request.
Q. Excused by you by whom?

A, I'm sure I had to ask the Congressman if I could have
the time to do that.

Q. So you'd say, Congressman, can I have a day off today

for my official duties so I can go work on your boat?

A. I wouldn't infer to it in that sense, no.
Q. What sense would vou do it, sir?
A. I can't really recall, Mr. Morford, how it happened,

but T do know on that specific day I was helping with the
duties on the boat to do that.

0. Well, you testified on direct that when the FBI
called and asked you to meet at their office, you were told
by the Congressman you can't go do that during official
hours, correct?

A. That's true.

Q. But he had no problem with you working on the boat on
official hours, correct?

A. Not that day.

Q. Isn't it true, sir, that during the time you worked
in the office from 1991 until at least 1998 there was no
system regarding vacation days?

A. I don't recall us ever having to do time slips. I
reported my vacation days to Jackie and to Chuck O'Nesti.

That's who I was told to report to, and they would clear
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it.
Q. That's not my question, sir. Isn't it true there was
no actual system for vacation days?
A. No, we didn't —- no, we didn't £ill out no slips or
nothing.
Q. In fact, wasn't the rule on vacation the Congressman
could give you as many days as he saw f£it?
A, Not actually, but he is the boss.
Q. Well, let me read you this again from your Grand Jury
transcript, August 16, 2000.
Question: So the fact that he's saying take a

vacation day doesn't have a whole -- doesn't have a real

meaning under the way your office was set up, does it?

Answer: I don't understand.

Question: In other words, he can give you as many
vacation days as he wants at his pleasure. The fact that
he says take a vacation day doesn't mean a whole lot, does
it, because he can make it up to you later?

Answer: I never interpreted it that way.

Question: When he says take a vacation day, that
doesn't necessarily mean you're going to lose a vacation
day, does it?

Answer: That he never said.

Question: In fact, they didn't keep track of

vacation days, did they?
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Answer: Not to my knowledge.
Was that your testimony then?
AL Yes.
Is that your testimony today?
A. Right, nothing I can recall. I told you I reported

my time to Jackie and to Chuck if I was to take a vacation
day. There was no formal procedure or forms that we were
required to f£ill out. Jackie was the supervisor, and so
was Chuck.

Q. And it's your testimony then that on those days the
Congressman Traficant asked you to go out and do personal
work for him somewhere he would just tell to you take a
vacation day, correct?

A. Yes.

Q. and then later, if he wanted to, he could give you

more vacation days, correct?

AL If T asked him.

Q. Now, you testified about some farm work; is that
correct?

A Yes.

Q. Work out at the farm. If you'd give me a minute, T

just want to go back to my notes and make sure I get this
accurately.
I believe when you testified on direct, when you were

asked if you ever went out and worked at the farm, you said
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quote: I lent him a hand on occasions if you want to call
that work.

Was that your answer?
A. If that's what I said, T said, yes.
Q. Isn't it true, sir, that, in fact, vou considered it
to be real hard work?
A. It was hard at times.
Q. Then, what did you mean on direct when you said if
you want to consider it work?
A. It's nothing I was forced to do. I enjoyed helping
him. It was nothing hard about it.
0. Now, at the times you went out to the farm, you did

that at the Congressman's request, correct?

A, Yes.

Q. That wasn't something you thought up on your own,
correct?

A. No.

Q. And isn't it true that you've stated in the past that

baling hay is not fun work?

That's true, it's not.

You testified that it's very, very hot sometimes?
Yes.

You get very sweaty?

Oh, ves.

o P 0 P 0

You get hay chaff and bugs and flies on you?
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A. Yeah.
Q. There were times when vou were out there and got
poison ivy?
A, That's true.
Q. Times when your allergy got so bad that you had
serious problems from that?
A. Yes, sir.
Q. And you still want to say you lent him a hand if you
want to call that work?
A. T enjoyed being with the Congressman, Mr. Morford. I

loved working with Jim. He worked harder than anybody else

out there that I ever saw, and I liked being with him.

Q. Isn't it true there were times you complained to

other eamployees about having to go ocut to the farm to bale

hay, sir?
A. I believe I complained when I got poison ivy.
0. Isn't it true that you've testified before that you

may have gotten mad enough and said some choice words?

A. That's possible. That happens on a daily basis, yes.
Q. During the time that you were out at the farm, there
were times that vou were actually out there during working
hours, weren't you, sir?

A, Yes.

Q. and isn't it true that you began to worry about that

and went and asked the Congressman Traficant because you
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had concerns about doing his personal work on official
taxpayer time?

A. I made sure with the Congressman that what I was
doing was okay, and that the Congressman says you take a
vacation day, there's no fault in it.

Q. and we've already established that when you take that
vacation day, you can always have it given back to you if

vou need it later, correct?

A. That was never said to me.

Q. Well, that was the system, wasn't it, sir?

A. I'm not -- what are you referring?

Q. I'm not inferring anything; I'm asking you a
question.

A. Bought vacation days back, Mr. Morford?

Q. Isn't it true the Congressman could give you as many

vacation days as he wanted?

A, I guess he could. He's the boss.

Q. 2nd that was the system, correct, if the Congressman
Traficant decided he wanted to give you 20 days vacation,

he could do so, right?

A. He's the boss.

Q. Is that a vyes?

A. Yes.

Q. Isn't it true that you've stated before that being

out at the farm is not how you wanted to spend your free
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time, sir?

A. I don't believe I said that. If you restate the
question or refresh my memory.

Q. Okay.

Question. -- this is before the Grand Jury once
again on August 16, 2000.

Question: 2And let's face it, from what you've told
us about this work, it wasn't the way you wanted to spend
vour off weekends, correct?

Answer: No, not at time, Mr. Morford.

Wasn't that your testimony then?

A. That's what it says there, that's what it says.

Q. So isn't it true that's not how you wanted to be
spending your free time, sir?

A. Well, not on weekends, and I usually helped the
Congressman on weekends, and there were other things T
could be doing, but I wanted to be with him.

Q. But isn't it true you really didn't want to be out
there baling hay, sir?

A. There were times I didn't want to be there.

0. And isn't it true, sir, from your own testimony on
direct you were a very busy man?

A. I'm very busy man.

Q. You're running a trucking company?

A, Not myself, but I own my own trucks.
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Q. Well, who's running it?
A, My father.
0. Didn't Congressman Traficant ask vou if there was any

connection between your trucking company and B & T, and you

said no?
A. We are B & T Express. I'm B & T Express.
Q. On direct, when Congressman Traficant was asking you

about the conmection of your trucking company to your
father's, I thought you said there was not a connection?
A. No. We all have trucks, we are all B & T Express.
My father owns the real estate, Mr. Morford.

Q. Wasn't it true you were putting time into that
trucking business and taking up some of your time?

A, Yes, sir, ves.

Q. From what you've testified before, probably ten hours

a week or so, that would be fair?

A. That's fair, vyes.

Q. You're also teaching classes at Youngstown State
University?

AL Yes.

Q. And vou teach a couple of those classes a week,
correct?

A, Two days a week.

Q. And those are two-hour classes, correct?

A, Yes.
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Q. 2and you have to prepare for those classes, correct?
A. That's true.

Q. You don't just go and wing it?

A. Wish I could, no.

Q. Tn addition, vou own some apartments; is that
correct?

A Yes, sir.

Q. And you have to maintain those apartments, correct?
A. Yes, sir.

Q. Now, there's some lawn type work that needs to be

done at your apartments, correct, to keep them up?

10 >0 P 0 P

Yes, sir.

and you don't do that yourself, do you?
I used to.

How long ago?

1995, '96.

Since 1996, isn't it true you've hired somebody else

to mow your grass?

A. I have a person who cuts my lawns.

Q. You didn't want to get out there and get the exercise
vourself?

A. No, because of the allergies. I enjoy getting

exercise, but the sneezing part became hard because of the

grass.

Q.

Wasn't it true vou testified on direct that one of
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the reasons you went out to the farm was you wanted to get

some exercise?

A. That's true.

Q. But yvou weren't mowing your own lawn to get’ exercise?
A. Mr., Morford, we got to put this in a time
perspective.

Q. Let's start 1996 on.

A. Right.

Q. From 1996 on, you were paying somebody else to mow

your grass, correct?

A. That's true.

Q. 2and yet, during that same time period, you're going
out to the farm to bale the Congressman's hay, to get
exercise?

A. You're making it sounds like I lived at the farm.
That's not true. I was only there on occasions. It's not
that I was there everyday. That's what I'm wondering from
your question.

Q. Sir, I'm not meking it sound like anything. I'm
taking direct testimony, which was that there were times
vou went out to the farm, because you wanted to get
exercise.

A. That's true. But I did not own apartments buildings
in 1991, '92 or '93. I was a young kid, a young men. I

was capable of doing that. I didn't have as much weight as
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I do now, unfortunately.
Q. Sir, isn't it true the reason you would go cut to the

farm and bale hay was because you felt obligated to go out
there because of your boss, the Congressman wanted you out
there?

A. I felt obligated. He's my boss, yes, but I enjoyed
being with him.

Q. But you went out of there, at least in part, because
of obligation because your boss, the Congressman, was
asking you to go out there, correct?

A. That's true.

Q. Now, in addition to you going out to the farm,
weren't there times you were out with George Buccella?

A. Yes.

Q. And on many of those days when it was hot and sticky
and bad, you and George Buccella would conplain about
having to be out there, wouldn't you, sir?

A. That's true.

0. And, isn't it true, sir, that there were times when
vou were out there for a week at a time during the hay
season?

A. Not me.

Q Are you sure about that?

A. A week at a time?
Q

Yes, sir.
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A. Mr. Morford, I've tried to clear this up on many
occasions. There were a couple times during the week,
during the summers that I was there, but I mainly helped
the Congressman on weekends. I was never there five days
or -- in a row.

Q. How many days in a row can you remember being out
there at the most in any given week?

A. Usually on a Friday, sometimes a Thursday, depending
on when the Congressman would ask me, but I was mainly
there on weekends.

Q. You're saying under oath today that you don't recall
ever being there more than two days in a row, is that your
testimony, sir?

A. I was there at least two days, but I mainly helped
him on the weekends. Are you saying I was there everyday
during the week?

Q. No. I'm asking vou if there were times where vyou
were there as much as a week at a time?

A. You mean total? I don't understand.

Q. Simple question: Were you ever there working on the
farm for as long as a week at a time?

A. Days in a month, is that what you're referring to? I
was never there Monday through Friday as you're trying to
suggest. If it's a total of a week that I would have been

out there, weekends and including workdays, that's a fair
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assunption, but I can't be exact. I was mainly there on
weekends .

Q. Now, with respect to the times that you were out at
the farm, how many days a year would you say you were out

at the farm working?

A. I couldn't say with any specificity. I really don't
know.

Q. You didn't keep track?

A. I couldn't remember. It's quite awhile.

Q. Can't you go back and look at the vacation days and

see how many you wrote off at the farm?

A. I don't have those records. I told you, Jackie Bobby
was the masnager who would know that information.

Q. Wasn't it true, sir, that you were out there

sometimes 20, 30 days a year?

A. That's not true. 20, 30 days a year?
Q. Yes.
A. In what capacity, outside of me going and picking the

Congressman up? Are you trying to --
I'm asking you questions?
That's not true.

How many days a year?

I couldn't be specific, five.

oo 0 ¥ 0

Just five days out of an entire year you're

testifying that you'd be cut there working, baling hay?
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That's true.
Moving sawdust?
Total of five days.

And for how many years were you out there?

= G- A o .

Three or four. I can't recall. My allergles became
bad. It became tough.

Q. I'd like to ask you some questions about Henry
DiBlasio. Do you recall being asked questions by
Congressman Traficant about Henry DiBlasio?

A. Yes.

Q. Now, I believe Congressman Traficant asked you about
there's an upper floor and lower floor, do you remerber him
asking you that?

Yes.

You said the upper floor was known as what?

The administrative office.

Administrative office?

Right.

ooor 0 » 0 W

2nd he asked you about how often you'd speak with
Henry DiBlasio. Do you recall that?

A. Yes.

Q. And you said sometimes you'd go upstairs and talk to
Henry DiBlasio, correct?

A. When I was out there, I'd see Henry, vyes.

Q. How often were you up there?
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A. Not that often, but when I was, I would see Henry.

How often?

It was a long time ago. A couple —— two days a week,
one day a week I'd go up there and come back. It had
something to do with a particular economic development
issue, something along those lines.

Q. So you'd be up there once or twice a week talking

about economic development?

A. If the issue dealt with economic development, it
would be directed to Henry, but I didn't have much
involvement with Henry, Mr. Morford. I would see him on
occasions, refer things to him.

Q. You also said that in response to Congressman's
questions there were times Henry DiBlasio would come

downstairs and talk with you, correct?

A. Yes. He'd come down to the office where I was at.
0. And that you and Henry DiBlasio were friends,
correct?

A. In a working capacity, yes.

Q. Well, sir, that's not what you testified to before

the Grand Jury, is it?

A. I don't ramember. You'll have to refresh ry memory,
Mr. Morford.

Q. You don't remember what vou testified to about Henry

DiBlasio before the Grand Jury?
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A. I've been up here twice to the Grand Jury. I -- I
don't recall which session we're referring to.
Q. Well, how good is your memory about the amount of
interaction you had with Henry DiBlasio?
A. Just what I said.
Q. How many years ago was it that you were dealing with

Henry DiBlasio?

A. I remember Henry was there when I started.

Q. With the exception of your testimony about

Mr. Rovnak, you said several times that you have a hard
time remerbering things that happened awhile back, correct?
A. That's true, I do.

Q. Did Congressman Traficant help refresh your

recollection about Henry DiBlasio before you testified here

today, sir?

A. He mentiocned Henry to me, that he questioned me about
Henry.

Q. Did he ask you to testify that Henry DiBlasio had

done a lot of work?

A. No. He just asked me what my relationship was with
Henry and what I ramembered in the office with Henry.

Q. And without any prompting from the Congressman, you
told him what you told the jury here today?

A. He didn't prompt me to do anything.

Q. He didn't suggest to you that it would be helpful if
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you testified that Henry did a lot of work?
A. That never was suggested to me or said. Obviocusly, I

worked with Henry. I've seen Henry.

Q. Let me ask if you remember these questions and
answers when you testified before the Grand Jury on August
16, 2000:

Question: Let me ask you some questions about Henry
DiBlasio. You worked with him for a number of years,
correct?

Answer: I didn't work for Henry. Henry worked
upstairs, and he was on the Congressman's payroll.

Question: Henry DiBlasio was supposed to be the
district director, correct, or the chief, whatever the
title was?

Answer: Administrative assistant.

Question: Administrative assistant? 2And he had an
office in the same building where you worked for
Congressman Traficant?

Answer: Yes.

Question: And he also maintained a full-time law
practice, was that your understanding?

Answer: That was my understanding.

Question: Tell ug Henry's duties as you understood
it as a full-time staffer working in the office where Henry

was listed as the administrative assistant.
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Answer: I never worked directly with Henry. I would
see Henry from time to time. The only thing I understood
and what I was told he was staff counsel for the
Congressman, and that Henry was involved in a few union
strikes that the Congressman was asked to get involved with
because I remember seeing Henry on the news. But Henry and
me were hi and good-bye. Really nobody was allowed to go
up to that floor. There was other attorneys in there. 2And
I never had any business to go up there.

Wasn't that your testimony before the Grand Jury,
sir?

A. That's what I recall.

Q. That's not what you testified to this morning on
direct, is 1it?

A. No, that's not true. I did have a relationship with
Henry. I would see Henry in the office, Mr. Morford.

Q. Isn't it true that in the Grand Jury, you testified
that your relationship with Henry was hi and good-bye, and
that nobody was allowed to go up on that floor, that you
described this morning that as the administrative floor
because there were other lawyers up there?

A. I was told not to go upstairs, but Congressman
Traficant would ask me to come upstairs. I would come
upstairs, and I seen Henry, Mr. Morford. Henry came

downstairs to the office. I did talk to Henry, and we did
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go over things, and Henry always, always spoke to me when

he saw me.
Q. Sure, to say hi and good-bye, correct?
A. He did that at times, ves.
Q. Let me continue.
Question: -- again at the Grand Jury. And he,

meaning Henry DiBlasio, and he never came down much, did
he?

Answer: Not much. On occasions, you'd see him, but
usually he would beep people on the telephone to come
upstairs. I was just a young new face in that office, and
it was kind of a hostile enviromment down there. People
weren't very friendly to me. Only the elite got to go

upstairs, and I wasn't the elite. Wasn't that your

testimony?
A. That was true.
Q. Who were the elite?

Answer: Jackie Grace and Chuck got to go upstairs.

Question: Other than him, Henry DiBlasio, being on
TV, having helped settle a couple union strikes, do you
remember any specific duties that Henry did?

Answer: No, sir.

Question: 2and so for all yvou know, based on your own
personal experience, he may not have been doing much of

anything, correct, for all you know?
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Answer: For all I know.

Wasn't that vour testimony before the Grand Jury?
A. That's what I said, I said.
Q. So isn't it true you had no idea what Henry DiBlasio
was doing up there, sir?
A. I know what Henry was doing.
Q. How, if you weren't going up -- if you weren't going
up the stairs and he wasn't coming down the stairs and you
had a hello-good-bye relationship, and you testified before
the Grand Jury that based on your own personal experience,
he may not have been doing much of anything up there, how
do you know what he was doing?
A. Mr. Morford, T recall Henry would send a lot of memos
to the staff. Henry came downstairs. He just not came to
me; he came and spoke to other staff people. I did not
have a direct relationship with Henry. I didn't refer
things to Mr. DiBlasio. He was a very nice man.
Q. You were asked the questions. You never provided any
of that, did you?
A. Mr. Morford, I was totally petrified during the Grand

Jury session. I can't remember hardly anything that I

said.
Q. Well, sir —-
A. A lot of things after the Grand Jury have come to my

fruition as this trial has proceeded. It's a lot of
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things.

Q. And they came to your fruition as you talked to
Congressman Traficant about your testimony, didn't it?

A. That's not true. That's not true.

Q. Sir, isn't it true there were times when Jackie
Bokby, Grace Yavorsky, and Chuck O'Nesti conplained to you
about the amount that Henry DiBlasio was working versus the
amount of work that he was doing?

A. There was a lot of jealousy and statements made by

Jackie and Grace against Henry, that's true.

Q. and Chuck O'Nesti, also, wasn't that true, sir?
A. Yes.
Q. Why did you just say Jackie and Grace and you left

out Chuck O'Nesti, if that's true?

A. What reason would I mention Chuck?

Q. Because I just asked you about Chuck.

A. I answered it.

Q. And you said yves as to Grace and Jackie, and you left

out Chuck. Wwhy?

A. He wasn't on the thought process. You mentioned it,
and I said yes. They always complained, Mr. Morford, about
Henry. They were jealous of Henry.

0. How do you know that's why they were complaining?
You don't even know how much work Henry DiBlasio was doing,

do you, sir?
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A. T worked in the office with those people. I heard
their complaints. They made complaints to me about him.
Q. And they made the complaint he wasn't doing much

work, correct?

A. I heard Jackie say that.

Q 2nd you heard Grace say that?

A. Grace said that.

Q And you heard Chuck say that, right?

MR. TRAFICANT: Objection on hearsay.
THE COURT: You can continue.

BY MR. MORFORD:

Q. 2nd you heard Chuck say that, correct?
A, Yes.
Q. 2And having them said that, you have no idea what

Henry was or wasn't doing in terms of his actual assigned
duties, correct?

A. Mr. Morford, outside of what I already testified to,
those three individuals that you refer to were very jealous
of Henry, and they were jealous at the amount of money he
was making. That was cbvious. That's all they complained
about.

Q. And he was the highest paid staff member on the staff
at that time, correct?

A. To nmy best knowledge, I would say ves, but I don't

know that to be true. There could have been someone else.
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Q. Now, did there come a time when Congressman Traficant
asked you to help a guy by the name of Dave Sugar?
AL Yes.
Q. and he asked you to help Dave Sugar regarding a DUT
case involving Dave Sugar's son, correct?
A.  Yes.
Q. And you performed a number of duties to assist the
Sugars at the Congressman's direction, correct?
A. Yes.
Q. But isn't it true that when you were asked about your

knowledge of congressional assistance to Dave Sugar on
August 16, 2000, you failed to tell the Grand Jury anything
about any assistance that you gave to Dave Sugar, correct?
A. You never asked me specifically, Mr. Morford, but I
believe you cleared that up with the second time that you
had me up here.

Q. Isn't it true that you had to come up a second time
because you didn't tell us in the Grand Jury about the work
you'd done for Dave Sugar the first time, sir?

A. That's what you explained to me the reason why that
vou brought me back.

0. Well, let me see if you remenmber these questions and
answers on that first Grand Jury appearance, August 16,
2000.

Have you ever heard of any dealings between
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Congressman Traficant and/or his staff and Mr. Sugar?

Answer: Just what was involved in the papers
about —-

Question: You're talking within the last couple
months?

Answer: Yes.

Question: Do you remember the time you worked for
Congressman Traficant you never heard of him or anyone in
your office.

Answer: I heard of Dave. Dave dealt a lot with
Chuck. I remember a workmen's comp problem Dave had years
ago when I first started. He came to the office with a
bunch of material, and I talked to him, and it was a
workmen's comp problem, given to Chuck, it was very in
depth. It was given to Chuck, and Chuck tock it over. I
don't know what happened after that.

Now, vou didn't tell the Grand Jury that day in
response to the question have you ever heard of any
dealings between Congressman Traficaent and/or his staff and
Mr. Sugar; that you had actually been involved in a very
detailed way in a constituent services case helping
Mr. Sugar and his son with a DUI case, did you?

A. Mr. Morford, my best recollection of that proceeding
was you never asked me about Dave Sugar, Junior. You asked

me about Mr. Sugar, Senior, and we addressed that issue.
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Q. Isn't it true when the case first came up Congressman
Traficant asked you to call Dave Sugar, Senior?
A. That's true.
Q. 2nd the two were related, correct?
A. I take that back. The Congressman mentioned -- told

me that Dave Sugar, Junior would be calling me, that he had
a problem, and that he'd like us to help him.

Q. Now, in terms of the work that you actually did,
isn't it true that at Congressman Traficant's direction you
drafted a letter to be sent to the Judge that was the
sentencing Judge in his case?

A. Per the Congressman's instruction and also the

attorney that was involved.

Q and who was the attorney that was involved?

A Attorney Mark Colucci.

Q. Who got attorney Mark Colucci involved?

A T did.

Q At whose direction did you get attorney Mark Colucci
involved?

A. Congressman Traficant.

Q. So Congressman Traficant instructed you to get Mark

Colucci to represent Dave Sugar's son, correct?
A. If T may, sir, the way the situation entailed was I
did speak to Dave Sugar, Junior, and his problem required

the assistance of an attorney, outside the scope of what I
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could do, and I did tell the Congressman that, and he said
see if Mark Colucci would be able to take the case, and I
called Attorney Colucci.

Q. Now, isn't it true that after Mr. Colucci took the
case that he would send you detailed memos regarding a

status of the case for yvou to forward to the Congressman?

A. Yes. He did send me memo to that.

0. And isn't it true that that was an incredibly unusual
thing?

A. In which respect?

Q. Have you ever referred constituents to an attorney
before?

A. Yes, Attorney Colucci would ke the one.

Q. And isn't it true there was never another case where

after yvou made the referral, that Mr. Colucci would
actually send memos to you to give the Congressman, to
advise him on the details of how the case was going?

A. Outside of the Sugar case, I can't recall any that
comes to mind.

Q. 2nd isn't it true when you testified at the Grand
Jury you testified it was unusual for that to happen?

A, Unusual in the respect that the Congressman, in fact,
asked me personally to get involved in it, but outside of
the fact of Mark setting it up, since we initially asked

him to do it, I didn't see what would be unusual about it.
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It was quite informative.
Q. But isn't it true you said it was unusual for the

Congressman to take that kind of interest to actually be
monitoring what the lawyer you would refer was doing?
A, In that regpect, it could be unusual, but the
Congressman monitored a lot of things that he would ask me
to do.
Q. Can you think of another time that he monitored the
representation of an attorney where you referred a
constituent, sir?
A, Not to my knowledge.
Q. I'd like to show you Government's Exhibits --
actually, if you want to write these down, pull them out of
your evidence 5-2(1), 5-3(1), 5-2(2), 5-4(1), and 5-5. 5-1
and 5-5 have been admitted into evidence. 5-2(1), 5-3(1),
and 5-2(2) have been provided to the court by the Defendant
and not yet been placed into evidence.
I'm going to first show you Exhibits 5-2(1), 5-3(1),

and 5-2(2.)

THE COURT: We only have one of the ones in
evidence you mentioned: 5-2(2) is in evidence and is a
joint exhibit.

MR. MORFORD: I'm sorry, your Honor. I also
had 5-4(1) and 5-5 as joint exhibits. I'm not sure. Is

that right?
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THE COURT: Is 5-5 in evidence?

MR. TRAFICANT: I'd like to know which ones
are joint exhibits.

THE COURT: Both -- 5-5 is admitted as a
Jjoint exhibit. 5-4(1) has a joint exhibit sticker on it,
but we don't have a record of it being admitted.

MR. MORFORD: We had it as -- I can set the
foundation and go back through it.

THE COURT: Okay. We've got the transcripts.
We can check it.

MR. KALL: Page 3009 in the transcript.
Q. Sir, I'm going to walk you through a couple
documents. Let's start with 5-2(1)?

THE COURT: It's admitted. You're correct.

MR. MORFORD: Which one?

MR. TRAFICANT: 5-1(1).

THE CLERK: 5-4(1) is, but not 5-4(1).

MR. MORFORD: Okay.

MR. TRAFICANT: Which document are we talking
about now?

MR. MORFORD: 5-4(1) is a joint exhibit in
evidence as is 5-5.

T am right now showing the witness Exhibit 5-2(1). I

apologize for not using my parentheses. That's my fault.

THE COURT: That's okay. Everybody has to be
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patient with this. This is one of the great features of
the system. This is the way of preserving things after
they happen, so that somebody can go back and actually
assess them. Tt's a very important part of our system, but
it's boring for everybody.

BY MR, MORFORD:

Q Do you recognize this Exhibit 5-2(1)7?

A Yes, sir.

Q. And is this a memorandum that you prepared?

A Yes, sir.

Q Did you prepare it in the ordinary course of
business?

A. Yes.

Q How about Exhibit 5-3(1), do you recognize that?
A Yes, sir.

Q. Is this a fax that you received from Mr. Colucci?
A I would say ves, it is.

Q 2and did you keep a copy of that in the ordinary

course of buginess as part of your files?

A. I should have, ves, I would have kept a copy,
Mr. Morford.

Q. How about 5-2(2)°7

Yes, sir.

What is that?

R

This ig a mamo that I gave to the Congressman.
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0. This is a meamo you created in the ordinary course of
business, correct?
A, Yes.
Q. And all these are documents you would have made and

maintained as part of your files on the Sugar case,
correct?
A. Yes, sir.

MR, MORFORD: Your Honor, at this time, can I
please put this on the overhead?

THE COURT: Yes.

MR. TRAFICANT: I ask they all be made joint
exhibits.

THE COURT: That's fine, and, of course, we
always try to do that at a break. But it's fine,
Congressman.

MR. TRAFICANT: For the record.

BY MR. MORFORD:

Q. First document, you said it is a memorandum, correct?
Al Yes.
Q. And this is a memorandum from you to Congressman

Traficant, correct?

A, Yes, sir.

Q. aAnd the subject says case in summary, Dave Sugar,
Junioxr?

A. Yes.
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Q. and then what's the date on that, sir? Can you see
that?
A. It's kind of blurry for me here, June 16, '99.
Q. Okay .
A. Yeah.
Q. 2And this was a memorandum attaching a memo from Mark
Colucci, right?
A. It could have been, ves.
Q. Well, it says please find attached a case summary, 12

pages including cover page of Dave Sugar, Junior, as you
requested. It is Colucci's understanding that he continues

to be Mr. Sugar's representative unless otherwise advised,

correct?
A, Yes.
Q. And did you write this memo base based on your

conversation was Mr. Colucci?

A. Yes.

Q. Exhibit 5-3(1), what is this document?

A. That's a fax —— I believe that's a fax that Mark
Colucci sent to my attention for the Congressman.

Q. And what was Mr. Colucci asking you to have the
Congressman do?

AL Just what it says there, write a letter of support
for an appellate bond matter.

Q. and next is the memo marked 5-2(2), do you see that
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one?
A, Yes.
Q. and that's also dated June 16, correct?
A, Yes.
Q. And this is to Congressman Traficant from you?
A. Yes.
Q. And the subject is address for Judge Spahr,
sentencing judge?
A. Yes.
Q. And isn't it true that you were trying to get the

Congressman to send a letter to the Judge that Dave Sugar's
son would get a lesser sentence?

A. Attorney Colucci asked that if we send a letter from
the Congressman it would help.

Q. That's not my question. My question was, that's what
you were trying to accomplish. You were trying to get the
Congressman to send a letter to the Judge so that Mr. Sugar
could get a lesser sentence, correct?

A. If he was -- veg, I would imagine, but I don't know
if he was being sentenced. I can't recall what his actual
issue was. Attorney Colucci sald an appellate bond issue.
I am not an attorney, so vou're going above my head a
little bit.

Q. Did vou, in fact, write and send a letter to the

Judge on behalf of Mr. Sugar?
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A. Yes, I did.

Q. And isn't it true that before that letter went out
vou had Congressman Traficant review that letter?

A Yes.

Q And he did review it, correct?

A Yes.

Q. and then you sent it out at his difection, correct?
A Yes.

Q You alsoc sent a letter to Mr. Billak, Rick Billak at
the Community Corrections Association on behalf of Dave
Sugar, Junior, correct?

A. Yes, sir.

Q. Before that letter went out, you gave it to

Congressman Traficant to review, correct?

A, Yes.
Q. And you sent that letter at his direction, correct?
A, Yes.

THE COURT: Is this a good time for a break?
MR. MORFORD: Yes, your Honor.
THE COURT: All right.
We'll give you a 30-minute break for the jury.
You'll have to come back. Okay?
THE WITNESS: Yes.
(Proceedings in the absence of the jury:)

THE COURT: I understand there's been some --
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there's been some discussion about whether we should
rearrange the way testimony is going to come in today, and
I need to know things I don't know. We have Mr. Saadey
here with his lawyer, ready to go forward. The jury is in
the back.

Congressman, do you have another witness today? I
thought you had one more persom.

MR. TRAFICANT: I do have one more person,
but Mr. Saadey has asked that he and his attorney asked if
they can clear up their matter today.

THE COURT: Um-hum. Well —-

MR. TRAFICANT: And I want to state for the
record one thing, clearly, really clearly --

THE COURT: Who's your witness first.

MR. TRAFICANT: Linda Kovachik is here.

THE COURT: Okay.

MR. TRAFICANT: I want to state for the
record I was never asked by the counsel of the Defense to
do anything. He found out, and in the paper there was a
tape. He contacted me up here relative to concerns that it
might have something to do with the particular case
involving his client.

Ag a result of that, he asked me not to do anything.
T ypon my own took an action because of things that may or

may not have been harmful to his client, period.
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THE COURT: I think his client —-- I mean, I

think the attorney has made that clear. It does raise a
whole new issue regarding the cross-examination that we're
going to do with this gentleman, but I thought about that,
and there is an issue that we have to decide that has to do
with whether or not there has been something which would
invalidate, basically, the testimony of this witness, which
is what you heard the Government claiming.

I don't mind handling that -- oh, the jurors are
here. Okay. Hold on. We got to take some jurors through.

(Pause.)

THE COURT: There are issues under Rule 26.

Now, as the trial Judge, I have a whole bunch of
obligations, and one is to this case, and I will go forward
with the cross-examination of this witness so there is an
accurate record of it. We're doing it out of the hearing
of the jury, just as we have originally plamned to do. It
may turn out when we have time after they've gone and
everybody's gone to discuss the impact, if any, that the
Government is suggesting there may be because of the
actions you took apparently with this tape yesterday.

And then -- then we'll deal with that, but at least
we'll have the testimony recorded when these people are
here, and we need to do that, even though in the long run

we may not be able to proceed in the way we had thought we
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could. This case has so many issues in it.

MR. MORFORD: Your Honor, not to create
another issue, but T have just two last questions of
Mr. Traficanti. Mr. Smith has advised me it will probably
take 30 minutes to go through the cross-examination, and I
was going to suggest to the Court and move that perhaps we
could finish Mr. Traficanti, let the jury go, and not have
the jury have to sit in the back room for what could be
between 3:30 and 4:30 when they'd have to go anyway.

THE COURT: Hold on a second. Is the whole
jury back now.

DEPUTY MARSHAL: Yes, your Honor.

THE COURT: So what he's suggesting is that
I - we wait a few moments and conplete your
cross-examination of Mr. Traficanti. I'll let you respond
to that.

MR. TRAFICANT: Only thing that bothers me, I
don't want Mr. Traficanti to have to come back up here
tomorrow and eliminate my time to go ahead on redirect.
Now, if you're going to take five minutes, fine.

MR. MORFORD: Two minutes.

THE COURT: Two minutes.

MR. SMITH: We're suggesting we do Mr. Saadey
at 4:30 is what we're suggesting.

THE COURT: Ch, yeah. But, see, what I don't
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know is how long they think it's going to take so T have to
rely on you.

MR. TRAFICANT: I would like to see the jury
leave as soon as we're through with Mr. Traficanti. If
they're only going to take two minutes, I will then be
allowed to do my redirect of Mr. Traficanti, and if we're
done at 4:00, then -- or whatever it might be.

THE COURT: We'll let the jury go.

MR. TRAFICANT: Let the jury go whatever that
be for Mr. Saadey.

THE COURT: That sounds like a really good
solution. So it's good for evervbody except the people who
have to wait. But, hey, okay.

MR. KOPP: I'm already a day and a half
longer than I thought.

(Laughter.)

THE COURT: Okay. You'll have to go and wait
in an appointed place, sir. Thank you.

MR. SAADEY: Thank vyou.

THE COURT: We'll bring in Mr. Traficanti and
bring out the jury.

(Proceedings resumed in the presence of the jury:)

THE COURT: Sir, you're still under oath.

THE WITNESS: Yes, ma'am.

THE COURT: All right.
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BY MR. MOREFORD:
Q. Mr. Traficanti, did you talk with your boss at all
over the break about your testimony?
A. No.
0. I just have one last area to ask you about rather
quickly. During the years 1991 and 1996, the first five
vears you worked with Congressman Traficant's office, you
received your pay by paychecks that were mailed to you,
correct?
AL Yes.

MR. MORFORD: I have nothing further, your
Honor .

THE COURT: Thank you.

REDIRECT EXAMINATTON OF ANTHONY TRAFTCANTT

BY MR. TRAFTCANT':
Q. Anthony, you just been subject to pretty serious
questioning. Is that a fact?
A. Yes.
Q. Is that the way you've been treated by the Government
from the begimming?
A. It's been.

MR. MORFORD: Cbjection.

Were you indicted for lying to the Grand Jury?

AL No.

Q. How old were you when I went to trial?
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About seventh grade, 11, 12 vears old.
Did I ever compel yvou to work at the farm?

No.

ORI B

Aren't there federal regulations that govern --

MR, MORFORD: Your Honor, I'm going to
object. It's his witness, and we're getting back into his
testimonial questions, calling for yes or no answers.

THE COURT: Well, if you've been made known
about governmental -- what are they? It depends on what
you know about them firsthand or not.

THE WITNESS: Could he repeat the question?

THE COURT: We'll see.

BY MR, TRAFTCANT:
Q. Anthory, when you went to Washington, D.C., were you

just my chauffeur?

A. No.

Q. Did you work during the week in the office?

A. Yes.

Q. and you talked about a hot shower and hot water. Who

would shower first?

A, Usually, you would.

Q. Why?

A. Because I would run the hot water tank out.

Q. Now, you have testified the inside of the boat was

beautiful, was that your testimorxy?
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A. Yes.
Q. Was it unusual wood of a classic style boat?

MR. MORFORD: Objection to the testimcnial
questions, your Honor. He can ask open cuestions.
0. How would you describe the inside of that boat?
A. It had — it had cherry wood —- like cherry wood
trim, had a wooden table, like a little living room, and it
had like a little bedroom down to the left, nice wood,
bathroom, shower.
Q. Was it a small boat or big boat?
A. Fairly big. It wasn't massive. I think it was a

38-footer. I cen't remember.

Q. Now, when your father come down, was I present with
you?

A. Yes.

Q. Did I work with you.

A. Yes.

Q. Was there ever any time that you were in Washington,

D.C. that you failed to put in 40 hours?

A. No, not —— I worked long hours.

Q. Now, if the Congress was opened and in session until
midnight, where would you be?

Al Right there in the office.

Q. Now, he asked you some guestions about Mr. Rovnak.

Do you recall those guestions?
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Yes.
When you worked for the congressional office, did
. Rovnak come to work?
Yes, I said that.
2nd you had personal knowledge that he came to work?
I seen him there, ves.
Did you work close to him?
Yeah, ves.

Did you share furniture?

POﬁﬂp?’I.O?’E)OD’

Yes. We used to fight over the front receptionist
desk for a place to sit because there was no room.
MR. MORFORD: Objection, your Honor. He's
got to ask open-ended questions. It's his witness.
BY MR. TRAFTCANT:
Q. Did you ever volunteer --
THE COURT: You have to -- you have to put
whatever it is you're hoping to put before this jury into a
form that will allow the testimony to come from the person
who's on the stand.
Q. Did you ever volunteer to do work for me?
A, Yes.
MR. MORFORD: Objection, it's the same thing.
THE COURT: That's not it. You have to
disregard that.

BY MR. TRAFTCANT:
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Q. To the best of your knowledge, did Congress of the
United States have rules and regulations?
A. Yes.
Q. When a case reaches a point where it cannot be
resolved, whom, if anybody, is the person of last resort in
our District Office?

You.

How many times does that occur?

Quite a few.

A

Q

A

Q. What, if anything, do I do when that occurs?

A You never fail to take action. You jump right in.
Q

Was there anything different about that in the Sugar

case?
A. In what respect?
Q. I mean, isn't that scmething that I would do in any

other case?
A. That's fair to say yes.
Q. You testified earlier to a gross of $300,000, is that

your statement?

A. Yes.

Q. What is your net, rough net approximate income?
A. Net?

Q. Yes.

A,

After taxes, maybe less than $100,000. I don't know.

I don't have my return in front of me. So I couldn't
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answer honestly. It's a fair assumption.
Q. Do you know if the IRS was at any of the meetings
with the FBI?
A. With who?
0. Whenever they met with you.
A. No. I don't recall any IRS people being there.
Q. Do you know if the IRS -- you have any knowledge that
the IRS was at the trucking conparny?
A. T believe there was an IRS agent that met with an

associate of the trucking company, ves.
THE COURT: Were you there?
THE WITNESS: No, ma'am.
THE COURT: Please stop testifying to things
that you don't have personal knowledge of.
THE WITNESS: Okay. It was told to me.
THE COURT: Right. That's what we're
referring to.
THE WITNESS: Okay. Help me out.
THE COURT: Okay.
wWho would call to you come upstairs on Overhill Road?
You.
Would you come up?
Yes.

In your mind, did you ever abuse vacation days?

I R A o )

No.
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Q. In your mind, did you ever take advantage of vacation
time?
A. No.
Q. Would you rather have taken your girlfriend to lunch

than put hay in a barn?
A. That's true.
Q. To your knowledge, did there come a time when we
decided that Mr. Sugar needed some --

MR. MORFORD: Objecticn again as to the form
of the questions.
Q. Was it your impression that Mr. Sugar needed some

form of legal counsel?

A. Sugar, Junior did.

0. Sugar, Junior?

A. Yes.

Q. Did you and I converse about that?

A, Yes.

Q. Did you make any recommendations?

A, Yes.

Q. What, if anything, happened on the strength of those
recommendations?

A, It was given to Attorney Colucci.

Q. Now, they put a number of documents up on the board,
with memos and faxes. Is that unusual that —- to

communicate about cases in a congressional office?
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A. No, memos and faxes come over the machine all the
time, E-mails, whatever.
Q. And are they not, in fact, confidential?
A. I guess. They should be.
Q. Were you ever asked by the federal govermment to give
you any confidential files?
A. Was I asked to give the federal government?
Q. Yes.
A. Outside of my pay stubs, no, I wasn't conpelled to
give anything to them.
Q. Was it your impression that you were compelled to

give it to them?

MR. MORFORD: Cbjection, your Honor, as to
who's testifying.

THE COURT: Sustained.

THE WITNESS: My -- you are referring to my
pay stubs -

THE COURT: That's okay, just wait. Let the
Congressman rephrase the question.

THE WITNESS: Oh.
BY MR. TRAFTICANT:
Q. Now, the Prosecutor brought up the fact that you had
sent a letter to the Judge; is that correct?
A. Yes, he did.

Q. He brought up the fact that I had reviewed that
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letter; is that correct?
A. Yes, he did.
Q. Do you know or have knowledge of cases where I do
intervene and review commumications?
A. Yes.
Q. Do I know of every DUI or constituent complaint that
comes to our offices, Anthony?
A. No.
Q. Do I get a report of John Doe or Jane Doe and what
happened to them every week?
A, No.
Q. Who is responsible in Columbiana County for that?
A, Myself.
Q. Now, was the tone and tenor of the first meeting you

had with the FBI as aggressive as the tone and tenor of
Mr. Morford's prosecution of you here today?
MR. MORFORD: Object.

THE COURT: Sustained.

Q. Why were you twice at the Grand Jury, Anthony?
A. To testify.
Q. Did any of the member of the Government give you the

reasons why they called you back a second time?
A. Well, I found out when I was there. They had more
questions for me. They dealt with my lawyer.

Q. Did the Govermment ever attempt to twist your words
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into some other intent?
MR. MORFORD: Objection, again. He's
testifyving.
THE COURT: Sustained.
Q. Did you have an inpression that what you said was not

being received satisfactorily by the Government?

MR. MORFORD: Objection.

THE COURT: Sustained, sustained. Move on to
something else, Congressman.
Q. What was your impression of your testimorny at the
Grand Jury?

MR. MORFORD: Objection.

THE COURT: You're asking him for his
impression of his own testimony?

MR. TRAFICANT: Yes.

THE COURT: Well, you can answer that. If
you have an impression of your own testimony.

THE WITNESS: My impression was that I was
very truthful.
BY MR. TRAFTCANT:
Q. Now, you remenber the Prosecution asking you that
Congressman Traficant give you 20 days of vacation?
A. Yes.
Q. Are you familiar with federal rules and regulations

regarding operations of congressional offices?
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Yes. Not an expert, but --
In recent years, have there been changes?
In which respect, Congressman?

Relative to rules of the Congress.

o0 oo

I know that Congress is a body in and unto itself

that polices itself, but our vacation days, our work hours
are set according to OPM standards, is what Congress bases
those guidelines on. But I couldn't get into anything in

depth, to any legalities of that sort.

Q. Do you recall your first meeting with the FBI?
A, Yes.
Q. Did they refer to me as a target?

MR. MORFORD: Objection. This is way beyond

the scope of any cross-examination, and it's been asked and

answered.
THE COURT: You can answer this.
THE WITNESS: Yes.
Q. When was the first time vou met with them?
A. June 2000. It was either June 6 or June Sth. I

can't remenber the exact day. It was a Wednesday, I
believe.
Q. And that was the same date they raided your dad's
conpany’?

MR. MORFORD: Objection. He wasn't there.

He has no firsthand knowledge of that.
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THE COURT: It's okay. You can testify to
that. You testified that you found out about that, right?
THE WITNESS: Yes, that's true. Yes, I found
out about it. I wasn't there.
BY MR. TRAFTCANT':
Q. As a congressional liaison, in addition to your

driving, how many hours did you put in that office?

A. When I worked in Washington?

0 Yes.

A. 40-plus hours a week.

Q How long did it take us to get back and forth?

A Six hours, could be longer, depending on traffic,

weather, those sorts of things.
Q. How about when we were in the black Avanti?
A. Took a lot longer.

MR. TRAFICANT: No further questions, your

Honor .

THE COURT: Thank you.

MR. MORFORD: Nothing, your Honor.

THE COURT: Thank you, sir. You may step
dowm .

THE WITNESS: Thank you, Judge.
THE COURT: Carefully.
The steps are very old.

THE WITNESS: Okay.
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THE COURT: You have one more witness here?

MR. TRAFICANT: Yes, I was --

THE COURT: Good.

MR. TRAFICANT: Do you want me to bring that
witness on?

THE COURT: You brought a witness here today.
We'll do your witness. You got a jury here.

MR. TRAFICANT: I was under the impression we
were going to let the jury go —-

THE COURT: We'll let the jury go after we've
heard your witnesses that you've brought today.

MR. TRAFICANT: This witness.

THE COURT: 2And 4:00 or 4:30, whichever is
earlier. Okay? We stay here until up to 6:00 if we have
to, but you got a witness, we're here to hear it.

MR. TRAFICANT: Well, I'd like to move that
the —— since it's going to be some length of time with this
witness, that we dismiss the witness and move forward with
Mr. Saadey.

THE COURT: No, no, no. We have a witness
here, and we have a jury here, and the Judge is here, and
it's not 4:30. We put testimony on for the jury. You and
I work in the other areas after the jury goes or during the
breaks when we don't need them. Please call your next

witness.
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MR. TRAFICANT: I have to do it myself.
THE COURT: Well, that's okay.
THE COURT: Raise your right hand.
LINDA J. KOVACHIK,
of lawful age, a witness called by the Defendant,
being first duly sworn, was examined
and testified as follows:

DIRECT EXAMINATTION OF LINDA J. KOVACHTK

BY MR. TRAFICANT:

Q.

Would you please give your name, and spell your last

name then for the jury?

» o 0 PO O PO B

Linda, L-I-N-D-A, J-A-N-E, Kovachik, K-O-V-A-C-H-I-K.
Where do you reside?

454 Flagler lLene, Boardman, Chio 44511.

What street was that again?

Flager, F-L-A-G-L-E-R, Lane, Boardman, Chio.

and you own your own home?

No, I rent.

How long have you lived there?

Approximately eight years.

Where are you currently employed?

Congressman Traficant's office, 125 Market Street,

Youngstown, Chio 44503.

THE COURT: Can the people in the back hear

this witness? Put up your arms up if you can't. No, yes?
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They can. Very well. You're doing a good job.

MR. TRAFICANT: There's water there.
THE COURT: Everyone's nervous.
THE WITNESS: Yes.

MR. TRAFICANT: There's water there. I don't

know if that water was left by somebody else.

THE COURT: I don't think it's possible to be

a witness on the stand and not be nervous.

THE WITNESS: Thank you.

BY MR. TRAFTCANT:

Q. When did you first start working for my congressional
office?

A. January 1985.

0. In what capacity were you hired?

A. A staff representative.

Q. Were you full-time?

A. Part-time and then turning into full-time.

Q. How long were you part-time?

A, I'm trying to remember. Possibly six months or so.
Q. and then you were promoted to full-time position?
A, Yes, sir.

Q. 2and where were you working, located at that time?
A. I'm sorry, sir. Would you repeat that, please?

Q. Where was your duty station located at that time?
AL Overhill. I'm trying to think of the address there.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6756

5189
Kovachik - Direct
Is it 20 Overhill Drive?
Q. Is that in -- on the -- where is that located?
A. It's off Market Street in Youngstown, Ohio, Overhill
Drive. It's been so long since I've been there.
Q. Is downtown a little bit out of town?
A. It's called uppertown, Market Street, uptown Market
Street, between the Roardman area and Youngstown.
Q. Was the federal courthouse built at that point?
A. No, sir.
Q. What did vou do before you worked for me?
A. At that time, I was shipping -- shipping clerk, doing

textile type work.

Who did you work for?

Serv-a-Clean on Madison Avenue, Youngstown, Chio.
1985 did you come to meet members of the staff?
Yes.

Did you know a Jackie Bobby?

Yes.

Did you know a Grace Yavorsky?

Yes.

Did you know a Chuck O'Nesti?

Yes. Can you hear me back there? That was a yes.
Did you know a Henry DiBlasio?

Yes.

© ?‘ §3 ?‘ oI ol S - o R - &

Was there a time when you parted service with the
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congressional office?

A. Yes.

Q. At approximately what date?

A. Christmas time, Christmas party, 1985.

Q. and how did you come to be released, or how did

you -- were you —- how was your employment terminated?
I was not terminated. I resigned.

You resigned?

Yes.

Was there any specific reason why you resigned?

»oo o» oo

I was doctoring for -- my nerves were bad. I had ill
feelings in the office with management, and it got so over
the vears that it played to my nervous system, and I —- T
just decided I would part and respect you in your job and
your ways and go on with my life. It wasn't a pleasant
thing, but that's what I decided.

You only worked one vear then, is that a fact?

No. I worked until 1990.

So you resigned in 19907

Yes.

(o A o R -

Now, you said that your nerves were frayed. What
were some of the causes for your nerves to be frayed?

A. Well, in an office with women, I don't know about
gentlemen, but you've got to go along to get along, and T

try to do that, and I felt that I did it, and I carried my
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weight, as best I could, to the best of my knowledge. But
sometimes I was a little belittled.

Q. Who belittled you?

A. Betrayed.

Q. I didn't hear you. I'm sorry. I thought you
completed your statement. You said belittled?

A. I'm trying to think of the way I felt, and I was
belittled and betrayed in the office, and I felt very ill
about that, to think that could happen because I felt I was
pretty devoted.

who belittled you?

My superior, and it would be manager at the time.
Who was your superior?

Would be Jackie Bobby.

what, if anything, did she do to you?

L ORI S o &

Well, she got kind of into my social life after work,
where I went, where I partied. I didn't type, and she knew
that. I was the receptionist at the time, and I was so
proud to be a part of the congressional office that I would
learn or do anything, which I did attend typing class, but
something just didn't quite please my manager, and it was a
sad time for me.

But I made a decision to do this on my own. I was
never fired.

Q. Did vou take courses to learm --
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A Yes, I did.

Q. -- how to type?

A Yes.

Q When you say that you were belittled, in what forms
were you belittled?

A. Well, I seem to come to be the in-between of two
people in the office that had rivalry, to take power over
the office. I was like Mrs. In between, and I was being
squished there. I didn't want a part of this game plamn,
and I could see it. I worked with it. I experienced it.
My friends, my family, they -~ it's easy to tolerate some
things, but others get too aggressive. It's a woman's
thing, I believe.

It was either convert or exit. I took the exit with
the recommendation of my doctor. I talked to my doctor
about it, and it wasn't good for my health at the time.
Q. Was it your impression that you had to maybe take
sides with rivalries?

THE COURT: Now you're making the statement
for her. You need to ask her questions. You need to speak
louder because I don't think everybody can hear you, and
it's really important since you're here that we hear you.
So take it out of the stand.

THE WITNESS: ©h, take it out?

THE COURT: If you want. That makes it a
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little easier. Hold it near your mouth, right on your
mouth but near.

THE WITNESS: How's that? Everybody hear me?
Okay .

THE COURT: All right. ILet's go.

THE WITNESS: I'm sorry, I'm nervous.
BY MR. TRAFTCANT:
Q. When you use the term rivals, to whom were you
referring to?
A. Jackie Bobby and Grace Yavorsky at the time. Kavulic

I believe her name is now but Grace Yavorsky.

Q. Do you know if she's since been married?

2 Yes, she has gotten married.

Q. You know her last name?

A T believe it's Kavulic, something like that. I'm not

remenbering exact spelling of the last name, but she did

get married. She got married.

Q. Was there tension in the office?

A, Pretty much everyday. Pretty much everyday there was
tension.

Q. Did you like Mrs. Bobby?

A. Yes. I just didn't like her ways. Nice person,

personally. She's a nice person.
THE COURT: Congressman, it's getting on.

Tt's after 4:00. So if you'd move along a little more with
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these questions, it would help.
BY MR. TRAFTCANT:
Q. Did you like Mrs. Yavorsky?
A. Yes. I respected -- I regpected my superiors. I

respected my instructions of what to do and how to retain
myself. I respected that. I just came to not liking them
as the years had gone by and certain things that happened.
Q. wWhat types of things that happened?

MR. KALL: Objection.

THE COURT: Well, I don't know what it's
going to be relevant to, but answer the cuestion. If
there's something you have in your mind, tell us what it is
that happened, these certain things.

THE WITNESS: It was more or less a power
struggle of who wanted to represent the Congressman, who
didn't. She stays home; she stays in the office; don't
tell Grace Jackie's doing this; don't tell Grace; don't
tell Jackie Grace is doing this.

T couldn't quite keep up with this temnis type
office, and that's what it got to. It was -- at times, I
wondered who was the Congressman.

Did I look over pecple's shoulders at work?

A. Pardon me, sir.
Q. Did I look over pecple's shoulders at work?
A, Never, never, absolutely mot. You had a lot of trust
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in your staff, and I think they did a qualified job for

you.

Q. Did you know Mr. O'Nesti?

A, Yes, I did.

Q. Were you a friend of Mr. O'Nesti's?

A. Yes.

Q. Would you meet with him often?

A. Yes. I confided in him. He confided in me. T

explained a lot of things to him that were going on in the
office because as chain of command, that's what we were to
do. It was like the top person on down, and I would
confide in him, and he would tell me that there's things
that are beyond his way of handling it beéause some things
would get out of control.

If it's getting a bit too much for me, he'd try to
help resolve it and talk to people. He did, but things
persisted in happening the same as always until I told him
one day, I said that nice man, I have a lot of respect for
Chuck O'Nesti. I treat him like a superior, and we can
correspond as far as anything related to work, and he was
there for me.

and I —- I was sad when I told him I was going to
resign, and he was also saddened, but he understood.

Q. Did you have knowledge of whether or not he got along

well with Jackie Bobby and Grace Yavorsky?
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A. Well, in my presence of being there, it wasn't too
pleasant when they would be arguing. I didn't care for
that at all. I didn't care for the outrages and the power
struggle again, who said this, who said that and seemed
like Chuck was always in the middle, and I was a neutral
person. And I —— I didn't want to say too much. I don't
think it was my part to do that.

Q. To the best of yvour knowledge, did Chuck like Jackie
Bobby and Grace Yavorsky?

Al He wouldn't let them in his room.

0. I didn't hear you.

A. I don't want to laugh, but Chuck would kind of shut
the door and kind of keep the ladies out, and I respected
that, too, because I didn‘t want to be running his into
room either, but Chuck was like, if you need me in case of
emergency, come and -- going at each other's throat here.

So I respected that.

(o} Did vou ever see Chuck argue with those two?

A. Many times, many, many times.

Q. Did you ever hear Chuck complain about those two?
A. 211 T know is, as the years went by, I spent five

years there, and I -- I just kind of shook my head one day
and said, Chuck, T don't know, you're Q towering. It's
hard working with women, I know -- he said I can't really.

MR. KALL: Objection, your Honor. That's
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hearsay.

THE COURT: Right. We can't take from you
what he said; just what you know.
Q. Did you have many private conversations with
Mr. O'Nesti?
A, Yes.
Q. Now, did there come a time -- after you resigned from
the congressional office, what did you do?
A. I went on with my life and with my unemployment. I
did receive unemployment, and I felt very hurt,
Congressman, because it -- it was a great privilege and
honor to work with you, and sometimes health comes in
between, nerves and whatever, and I just, you know, I went
on with my life, went to the welfare department and got
into another job, working with people.
Did you have any jobs after that?
Yes.
2nd what jobs did you have?
The Humen Services on Harland Avenue.
What kind of services?
Human Services.
You worked for the Human Services Department?
Yes, yes.

2nd for how many years?

» 0 p 0 » 0 0O >0

‘91 I believe I got that job in '92. I went into
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the limousine service.
Q In '92, what did you do?
A I went into the limousine service.
Q. Was it your own limousine service?
A Yes, I was trying it out.
Q Did there come a time when you rejoined the
congressional staff?
A. I always kept in touch with Chuck O'Nesti because he

had respect for me, and I had regpect for him, and he was
kind of —— he was a caring person, and he knew that I was
hurt over it all. I talked to you several times, and we
supported you as Congressman. Personally with my work in
the office, I left them there and shut the door.

THE COURT: Now, the question was: Did there
come a time when you rejoined the congressional staff? 2And
that would be the question you want to try and answer.

MR. TRAFICANT: Yes.

Q. Did there come a time you rejoined the congressional
staff?
A. Yes. I rejoined the staff after talking to Chuck

O'Nesti and with his encouragement to say Linda, go back to
the Congressman's office. I know you're a good worker and
the Congressman needs you. I sald I don't know about these
kickbacks, Mr. O'Nesti. He says I had not —-

MR. KALL: Objection, your Honor.
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THE COURT: Okay, whoa, whoa, whoa. As the
Congressman knows, that's precisely the sort of statement
that we have to deal with out of the hearing of the jury
before we present it to the jury.

MR. TRAFICANT: Your Honor --

THE COURT: Don't "your Honor" me, Congressman
Traficant. You can continue if you have other questions,
but not that one.
BY MR. TRAFTCANT:
When did you rejoin my staff?
I rejoined it February 2, 2000.
What was your position at that time?
Staff representative.
Were you part-time or full-time?
Full-time.
Was Jackie Bokby still on the staff?
No, sir, she was not. dJackie was gone.
Was Grace Yavorsky still on staff?

No, sir.

1.0II’IOD>?_OEJ>IOD>OD>O

Did you have a conversation with me relative to
rejoining the staff?

A. Yes, sir.

Q. As a result of that conversation, what happened?
A. Well, I think that vyou realized —-

MR. KALIL: Objection, your Honor.
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THE COURT: Don't talk about what you think
he realized. Talk about what happened. What happened that
you have personal knowledge of?

BY MR. TRAFTCANT:

Q. When you talked to me about coming back to work, did
vou come back to work?

Yes. I was happy to come back to work.

Have you worked there ever since?

Yes, sir.

2and what service center do you work out of now?

Pooo» oo

Downtown Youngstown, at the courthouse, 125 Market
Street, Youngstown, OChio 44502.
Q. During the time that you were not in my employ, did

you still —— were you still active in political campaigns?

A. Oh, ves.
Q. Did you support my campaign?
A. Absolutely, absolutely. Family and friends, even

when we departed —-
THE COURT: Just answer the question.
THE WITNESS: Okay.
Did you ever campaign on work hours?
No, absolutely not.
Are you still a campaign, volunteer campaign worker?

Sure I am.

o P 0 ¥ O

Did you trust Jackie Boltby?
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A. After my experience with them, no. After my
experience with Jackie Bobby, no.

Did you trust Grace Yavorsky?

No, not after my experience.

Did you ever have reason to confront them?

Yes. I confronted -- may I say this, Judge?

o op 0 » o

What, if anything, happened?

MR. KALL: Cbjection.

THE COURT: Yeah, you just have to sort of
wait until he gets to the next question. It's question,
answer, question, answer is the way we do this. I think
there's an objection.

MR. KALL: Just object to relevance.

THE COURT: Okay. You can answer.

THE WITNESS: I can?

THE COURT: Yes. Ask her the question,
Congressman, so she can answer it.

Q. Would you please —-

MR. TRAFICANT: I object to these continucus
objections. Would you please read --

THE COURT: As you know, and as you yourself
do, lawyers and people representing themselves have an
obligation to object when there's something. I think the
jury understands that. Okay.

Let me go back and read it for you.
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He had asked you: Did you ever have reason to
confront them, and vou said ves, I confronted -- may I say
this, Judge, and then he said what, if anything, happened.
Now, vou can answer what, if anything, happened.

THE WITNESS: I was confronted by my social
activities after work, that I had been drinking too much,
staying out maybe too late, which was irrelevant with the
office, having anything to do with it.

I was set back pretty far on that one.

Q. Was it your impression that you were not liked?
A. Yes, and hurt, very hurt over it. I hadn't done
anything to these two people, believe me.

Q. Were you ever belittled?

A. Yes.

THE COURT: She's testified to these things.
We have five minutes left with the jury, Congressman.

Q. Did anyone other than Jackie Bobby or Grace Yavorsky
belittle you?
A. Not to my knowledge, no.

MR. TRAFICANT: No more questions at this
time.

THE COURT: Thank vou. Ladies and gentlemen,
we will recess vou for -—-

MR. KALL: Your Honor —-

THE COURT: We'll bring you back tomorrow --
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excuse me. You're going to have to be back here tomorrow
morning, ready to go, be here about 10 of 9:00.

MR. KALL: Your Honor, if it helps, we have
no questions unless we get into something on that other
matter.

MR. TRAFICANT: Well, I think it's an issue
on the other matter that she stay.

THE COURT: COkay. You'll have to come back,
I guess. The Congressman told you if he wants you back
here, you'll be here 10 after 9:00 tomorrow -- or 10 of
9:00 tomorrow. Okay?

MR. TRAFICANT: Your Honor, unless we handle
it tonight after we handle the other matter.

THE COURT: We have a lot of work ahead of us
tonight, and I'm not in the business of calling pecple's
witnesses late at night. You want her back here, she'll be
back here if it turns out she's not needed, fine, she
won't be needed, and she can go home. Okay? See you
tomorrow. Remember all your admonitions. 2And don't let
anyone talk to you. Don't read anything, listen to
anything, watch anything on TV or get on line with anything
regarding this case. And that's not easy. Okay.

(Proceedings in the absence of the jury:)
THE COURT: 1In between, Congressmen, I want

to go back to something that will be coming up in a few
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minutes and what we're going to be spending some time on
after the jury actually leaves today, but before this
cross-examination of Mr. Saadey begins, again, I'm going to
order you to produce to the United States all, any and all
documents or tapes or statements of any kind, whether they
are oral, written, oral and summarized, written, whether
they're recorded or in any form that relate to the subject
matter concerning which he has already testified on direct
examination.

United States is entitled to those. You know they're
entitled to them, and they have the opportunity to examine
them and use them before they cross-examine the witness.

We went over this vesterday. 2And I want you to give them.
Everything. I'm going to take the five-minute break after
the jury goes ocut. You give them every single document you
have. That's an order. Now, we'll -- I'll be back in five
minutes. You guys can work all that out. We'll let the
Jjury go right now.

MR. TRAFICANT: I object for the record.

(Thereupon, a recess was taken.)

THE COURT: You can come up, gentlemen.

MR. KOPP: Thank you, your Honor.

THE COURT: Mr. Smith?

MR. SMITH: Before I start, I'd like to put

on the record, despite the Court's orders a few minutes
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ago, the Government has received nothing from the
Congressman.
Thank you, your Honor.

MR. TRAFICANT: I have no Jencks material for
the Government.

THE COURT: It's not Jencks, sir, we're
asking —-

MR. TRAFICANT: I have no documents for the
Government concerning Mr. Saadey, period.

MR. SMITH: I'm asking about the tape as
well, your Honor.

MR. TRAFICANT: I do not have the tape. T
have destroyed the tape.

THE COURT: Okay. When did you do that?

MR. TRAFICANT: I did that last night.

THE COURT: Okay. And does it totally —— I
mean, I don't know how you did it but totally destroyed?

MR. TRAFICANT: It is gone. I have destroyed
the tape, and T do not want to discuss the elements of the
tape and ~-

THE COURT: Well, what you want to discuss
and what needs to be done are two different things, but
right now we have Mr. Saadey here.

MR. TRAFICANT: I will say this for the

record. I have been conducting a congressional
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investigation and have nothing about Mr. Saadey in his
case, other than some people that I was investigating that
were involved in this case, period.

THE COURT: I don't know what we're talking
about here.

MR. TRAFICANT: They do not pertain to Mr.
Saadey.

THE COURT: Well, Congressman, no one will
ever know except vou, I guess, until and unless you made a
transcript, which I had asked to you make. Did you make a
transcript of that tape?

MR. TRAFICANT: No. I have no -- no
information.

THE COURT: Okay. Well, we discussed this at
length vesterday.

MR. TRAFICANT: All I have dealing with that
tape has been destroyed, period.

THE COURT: Okay. We'll deal with that
issue, but as I said before, because we have this gentleman
here and his lawyer and they've been here for a good part
of the day, we're going to go ahead and preserve whatever
the cross-examination would be here, but it's all subject
now to this new thing that has come up with you destroying
the tape. So we will now go forward. Okay. Just so that

there's a correct record that everyone can see of what is
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happening when this witness 1s cross-examined in terms of
his Fifth Amendment and how that may or may not impact on
the other issue that we had been spending a lot of time
considering in this case. Okay?
MR. SMITH: Yes, your Honor.
THE COURT: Thank you.
VOIR DIRE CROSS-EXAMINATION OF RUSSELL, SAADEY
THE COURT: Are you ready? You're still
under oath, and your lawyer's right there at your side.
THE WITNESS: Thank you, your Honor.
THE COURT: And you should know when there's
a consultation for the record. Thank you.
BY MR. SMITH:
Q. Mr. Saadey, vou and I first met last October in Judge

0'Malley's courtroom down on the first floor; is that

right?
A. Yes, sir, I believe so.
Q. And was I one of the Prosecutors in the case which

you were prosecuted in Judge O'Malley's courtroom?
A. Yes, sir.

THE COURT: Can you just pull that up maybe
and -- there we go.

THE WITNESS: I'm sorry.

THE COURT: That's ckay.

Q. In that trial, did the jury find you guilty of ten
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felony counts.
(Witness conferring with counsel off the record.)

THE WITNESS: The record speaks for itself.

Q. Were you found guilty of ten felony counts? That's
my question.

A. I don't know.

Q. You don't know what the jury found?

Witness and counsel conferring off the record.)
A. I don't remember how many counts I was convicted of.
Q. Well, the jury returned a verdict finding you guilty

of a RICO violation, correct?

A. If you say so. I'm telling you right now, I don't
remember .
Q. All right.

And you don't remerber being found guilty by a jury,
by a jury verdict, in which the RICO enterprise as alleged
was that you were part of an enterprise consisting of
judges, Mahoning County Prosecutor James Philomena, and
certain attomeys to fix drunken driving cases in the
Mahoning County court system? Were you found guilty of
that by the jury.

(Withess conferring with counsel off the record.)

A. I exercise my Fifth Amendment.
0. Sir, I am not asking if you did it; I'm asking, did

the jury find you guilty of it?
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A. My Fifth Amendment I exercise. Thank you.

MR. TRAFICANT: Asked and answered.

THE COURT: Ckay. Well, T have to evaluate
each one of these to —- under the standards we have, to
look at them. Whether or not it's a proper exercise of the
Fifth Amendment, which I'm not going to go since there's so
many until we get a transcript of it, which I'll have
tonight, so just go right ahead, ask the next question. It
is the defendant's burden to show that it is a proper
exercise to meet the challenge.

Q. Sir, did you accept $200,000 from Phil Courtney and
Bob Harvey in connection with their criminal case in order
to try to fix their criminal case with the Mzhoning County
Prosecutor's office?

Witness and counsel conferring off the record.)

A. I exercise my Fifth Amendment.

0. Did you, in fact, tell Prosecutor Philomena that you
only got $100,000 from Phil Courtney and Bob Harvey so you

could keep a larger share of the case fixing proceeds for

yoursel £?
A. Once again, I exercise my Fifth Amencdment.
Q. Did you lie to the Prosecutor that you were in

cahoots with to fix cases about the Courtney-Harvey case?
(Witness and counsel conferring off the record.)

A. Once again, I exercise my Fifth Amendment.
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Q. Did you accept at least $15,000 from a drunken driver
named Randy Bailey in an effort to fix his DUI case in the
Mahoning County court system?

A. Once again, T exercise my Fifth Amendment.

Q. And at the time that you did that, was Randy Bailey a
multiple repeat DUI offender?

A. Once again, I exercise my Fifth Amendment.

Q. Did you keep over $9,000 of Randy Bailey's money for
vourself and pass the rest on?

A. Once again, I exercise my Fifth Amendment.

Q. Did you solicit $16,000 from a gentleman named Ken
Olsavsky on a DUL case?

A. Once again, I exercise my Fifth Amendment.

Q. Was Mr. Olsavsky pulled over by the police in the
parking lot of the Upstairs Lounge, that you were in that
parking lot when the pullover happened?

A. Once again, I exercise my Fifth Amendment right.

0. Didn't you see a golden opportunity arrive right
before —— here's a guy I can go to to get money out of to
fix his case?

A. Once again, I exercise my Fifth Amendment right.

Q. Because that wasn't the first time you dealt with
Mr. Olsavsky, was it?

A. Once again, I exercise my Fifth Amendment right.

Q. Now, sir, did the jury also find you guilty of one
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count of extortion in violation of a Hobbs Act by virtue of
their verdict?

A. Once again, I exercise my Fifth Amendment right.

Q. Did the jury also find you guilty of filing false
federal income tax returns for three separate tax years?
A. Once again, I exercise my Fifth Amendment right.

Q. Did the jury also find you guilty of meking false
statements to financial institutions on five different

credit card applications?

A. Once again, I exercise my Fifth Amendment right.
Q Now, vou still await sentencing; is that right?
A. Once again, I exercise my Fifth Amendment right.
Q Well, when vou're sentenced, you intend --

THE COURT: Well, wait, wait, just a minute.
I think before we begin this, the Court was put under the
impression anyway that you are a person in between the time
when you had a conviction and you're to appear to be
sentenced, and it does meke a difference to whether or not
vou assert any Fifth Amendment rights if you've already
been sentenced.

We're in a different zone, and I'm assuming you
haven't been sentenced. So I need -- I need somehow —-—
somehow we need to clear this up.

MR. SMITH: I'll rephrase.

Q. You have not been sentenced yet, correct?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6779

5212
Saadey - Voir Dire Cross/Smith
AL That is correct.
Q. 211 right.
THE COURT: Thank you.
Q. After your sentence, you intend to pursue an appeal,
correct?
A. That is correct.
Q. So as you sit here today, you still intend to

continue fighting against the Govermment with respect to
the criminal case in which you were prosecuted, correct.
(Witness conferring with counsel off the record.)
A, I plan to preserve my appellate rights.
Q. So your relationship to the U.S. Attorney's Office
for the Northerm District of Chio has been and will be
adverse; is that correct.
(Witness conferring with counsel off the record.)
MR. TRAFICANT: Can you repeat the question?
BY MR. SMITH:
Q. Mr. Saadey, your relationship to the United States
Attorney's Office for the Northern District of Ohio has
been and will remain adverse for the foreseeable future; is
that correct.
(Witness conferring with counsel off the record.)
A. I exercise my Fifth Amendment right.
Q. Now, on your direct examination by the Congressman,

you testified about certain statements made to you by one
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James Sabatine; is that correct?
A, Yes.
Q. aAnd you testified that in your view, James Sabatine
was under pressure to plead guilty, correct.

(Witness conferring with counsel off the record.)
A. I don't believe that's exactly what I said.
Q. All right. Well, at any rate, Mr. Sabatine never

denied to you that he was guilty of the offenses to which
he pleaded guilty, did he?

Witness and counsel conferring off the record.)
A. He said he gave political contributions, not bribes.
Q. All right. 2and do you know what -- do you know
specifically what offense that Mr. Sabatine was charged
with regpect to the Congressman.

(Witness conferring with counsel off the record.)
A. I don't, sir.
Q. Do you even know if Mr. Sabatine was charged with
bribing the Congressman?
A. I believe I —— I remember reading that.
Q. You think that the -- you think that James Sabatine
has been charged with bribing the Congressman under federal
law.

(Witness conferring with counsel off the record.)
A, I don't know. I don't know.

Q. Do vou know the difference between bribery and
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gratuity under federal law?
A, No.
Q. Mr. Sabatine never told you that the Government said

anything to force him to say -- to testify untruthfully;
isn't that right?
(Witness and counsel conferring off the record.)
THE WITNESS: Can I have that reread, please?
MR. SMITH: Yeah.
Q. James Sabatine never told you that the Govermment
said anything to force Mr. Sabatine to testify falsely;
isn't that right?
(Witness and counsel conferring off the record.)
MR. TRAFICANT: Can you repeat that cuestion?
THE COURT: No, he's considering it.
THE WITNESS: He was under pressure to do
certain things so he could protect himself.
Q. All right. Mr. Sabatine was feeling pressure. You

agree with that?

A, Yes, sir.

Q. Now, you've been a RICO Defendant yourself, correct?
A, Yes, sir.

Q. and you felt pressure simply by the virtue of the

fact you were charged with a criminal offense; is that
right?

A. I exercise my Fifth Amendment.
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Q. Well, isn't it true that you personally experienced
pressure simply by virtue of the fact that you've been
charged with a criminal offense; isn't that true?
A. I exercise my Fifth Amendment right.
Q. I mean, the Govermment doesn't have to say anything

to a criminal defendant in order for a defendant to feel
pressure once they've been charged, right?
A. I exercise my Fifth Amendment right.

(Witness conferring with counsel off the record.)
Q. You said that Mr. Sabatine was feeling pressure,
correct.

(Witness conferring with counsel off the record.)
A, Yes.
Q. What was the source of that pressure, as you
understood it?

Witness and counsel conferring off the record.)
A. I believe the pressure was coming from the FBI.

All right.

And what specifically did the FBI do to create that
pressure on Mr. Sabatine?

Witness and counsel conferring off the record.)
A. They threatened to take everything he had.
Q. And how do vou know that, that they sald something
like that?

A. It was in our conversatiorn.
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Q. So Mr. Sabatine told you that the FBI threatened to
take everything he had, or was that the conclusion he drew
from the conversation? Which was it?
Witness and counsel conferring off the record.)

A. Will you repeat that, please, Mr. Smith?
Q. Did Mr. Sabatine come to the conclusion that he was
being threatened with the loss of everything he had through
something that the FBI said to him or through his own
mental processes?

MR. TRAFICANT: Cbjection. How would he know
what's in Mr. Sabatine's mind?
Q. Well, you just said you had a conversation with
Mr. Sabatine, didn't you?

MR. TRAFICANT: Ask him about the
conversation.

MR. SMITH: That's what I just did.

MR. TRAFICANT: Not what was in his mind.

THE COURT: You can answer. If you know, you
can answer.

MR. TRAFICANT: I object to this.

THE COURT: I understand you do, but --

MR. TRAFICANT: You never allowed anybody to
testify regarding what was in their mind about my
questions.

THE COURT: The jury is not here. This is a
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special voir dire, and this is the Government's time --
THE WITNESS: I don't know.
THE COURT: -- to cross—examine. He has his

lawyer sitting next to him. He's doing very well. Thank
you.

MR. TRAFTCANT: I'm trying to do my best as
well.

THE COURT: No problem.
BY MR. SMITH:
Q. Did Mr. Sabatine say that the threat that he was
going to lose everything he had -- did he say it came from

the FBI or that it came from his own reaction to the visit

by him?
A, I don't know.
Q. And so as you sit here today, you can't say for sure

that the pressure that Mr. Sabatine felt about everything
he owned came from the FBI, can you.
(Witness conferring with counsel off the record.)

A. That's where the pressure came from originally with

0. A1l right.
MR. TRAFICANT: I didn't hear the answer.
MR. SMITH: Mr. Sabatine --
MR. TRAFICANT: I didn't hear the answer.

THE COURT: That's where the pressure came
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from originally with him was the answer.
BY MR, SMITH:
Q. and certainly, there was a threat of Prosecution of
Mr. Sabatine, correct?
A. I believe so.
Q. And you would agree the FBI is in the business of

developing cases to prosecute people. That's their job,
correct?

Witness and counsel conferring off the record.)
A. Yes.
Q. All right.

So again, did Mr. Sabatine tell you that the threat
of losing everything he owned, did that come -- did
Mr. Sabatine say that came from scmething the FBI told him,
or did that come from Mr. Szbatine's own mental reaction to
the visit by the FBI?
A. T wouldn't know that.
Q. And so, therefore, you carmnot say that Mr. Sabatine's
feeling about being threatened as to everything he owned
came from a statement made to him by the FBI. You can't
say that, can you?

(Witness conferring with counsel off the record.)
A. I guess I can't say that.
Q. All right. Now, your father, Russell Saadey, Senior

at one time was the vice chairman of Mzghoning County
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Democratic party; is that right?
(Witness conferring with counsel off the record.)
A, I exercise my Fifth Amendment right.
Q. Was your family involved in a business known as the
Upstairs Lounge on Mzhoning Avenue in Austintown?
A. I exercise my Fifth Amendment right.
Q. Was the Upstairs Lounge frequented by politically
active people in the Democratic party?
A. I exercise my Fifth Amendment right.
0. Did the chairman of the Columbiana County Democratic
Party, Dennis Johnson, frequent the Upstairs Lounge?
A. I exercise my Fifth Amendment right.
Q. Did you on more than one occasion meet with
Mr. Johnson at the Upstairs Lounge?
A. I exercise my Fifth Amendment right.
0. Did you ever meet with Mr. Johnson about a case known
as the Silvestri case?
A. I exercise my Fifth Amendment right.
Q. Did you ever call Mr. Johnson and ask him to
intervene with a county prosecutor's office about the
Silvestri case?
A, I exercise my Fifth Amendment right.
Q. Now, sir, you were asked on direct examination by the

Congressman about this meeting that you had with the --

you —- that you had with the FBI agents; is that right?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6787

5220
Saadey - Volr Dire Cross/Smith
A. I don't recall.
Q. Well, didn't the Congressman go through a long litany

of questions about contact that you had with FBI agents
where they supposedly promised yvou immunity and leniency?
Didn't you testify about that on direct?

(Witness and counsel conferring off the record.)
A. Yes, there was one meeting.
Q. All right.

When did that meeting with those FBI agents occur?
A. I dont't want to guess, and T really don't remember
the exact date.

Q. How about a year?

(Witness and counsel conferring off the record.)

A. Can I get back to you at another time because I don't
have it with me, but I can get it.
Q. All right. Let's try it this way.

Were you indicted on Decexber the 7th, 2000, and
arrested shortly thereafter in connection with the cases
you were tried before Judge O'Malley on?

(Witness and counsel conferring off the record.)

A. I believe so, December of 2000.

Q. Decenber 2000 was the month that you were indicted,
correct?

A. If you tell me, I really don't remember, being honest

with you.
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Q. All right.

Did the meeting that you had with the FBI occur
before or after you got indicted?
A. Before.
Q. How long before?
A. I'm sorry. I just don't remember.
Q. Can you give any estimate to the number of months
before?
A. I can find out if I go through files.
Q. All right. Well, isn't it true that in 1998,
specifically on August the 19th of 1998, that you were
interviewed by two agents with the IRS?

Witness and counsel conferring off the record.)
A. I exercise my Fifth Amendment right.
Q. Specifically, did IRS special agents, Dennis Dolis

and Patricia Reese interview vou solely and exclusively
about your tax situation in August of 19987

A. I exercise my Fifth Amendment right.

Q. And they didn't solicit your cooperation in any way,
shape, or form, did they, those two IRS agents?

A. I exercise my Fifth Amendment right.

Q. Now, vou said that these FBI agents before you got
indicted, promised you leniency or immmity if you
cooperated; is that right?

(Witness conferring with counsel off the record.)
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A. Yes.
Q. Did they make -- did they make any statement to you
that their representations had been approved in any way by
the U.S. Attorney's Office.

(Witness conferring with counsel off the record.)
A. Will you repeat that one more time, Mr. Smith?
Q. Did the agents, who allegedly promised you immunity
and/or leniency, make any representation to you that their
promise or promises had been approved by the United States
Attorney's Office?

(Witness conferring with counsel off the record.)
A. I can't remerber.
0. Now, on direct examination, did you indicate that
when your cooperation was solicited by the FBI, that you
thought that vou would need to be truthful? Did you say
that on direct examination?

(Witness conferring with counsel off the record.)
A. I don't recall the specific answer to that.
Q. Didn't you say on direct examination you got the
impression if you cooperated with the FBI, that you would

need to be truthful? Didn't you say that on direct here

today?

(Witness conferring with coungel off the record.)
A, If you say I said it. I don't think you're lying to
me.
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Q. Well, did any FBI agent that interviewed you that day
ask vou to lie?

(Witness conferring with counsel off the record.)

A. Nobody specifically asked me to lie.

Nobody asked to you lie that day, right?

(Witness and counsel conferring off the record.)
A. Nobody specifically asked me to lie.

Q. 211 right.

Did the FBI agent say to you I don't care if you tell
the truth or not, or if you tell lies, cooperate and you
get a deal? Did the FBI agent say anything remotely close
to that to you?

(Witness conferring with counsel off the record.)

Al Yes.
Q. So you're telling us, under oath, that an FBI agent
told you, in words, in words, that it didn't matter if you
told the truth or if you lied, that you could get a deal;
is that what your testimony is?

THE WITNESS: Is that what he just asked me?

MR. SMITH: Yes. That's what I just asked
you.

THE WITNESS: Would you reword the question
please?

MR. SMITH: Sure.

Q. Did an FBI agent tell you, in his own words, that you
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could get a deal to benefit yourself, and it didn't matter
if you told the truth or if you lied?

(Witness conferring with counsel off the record.)

A. I said -- I think he never specifically said if I
lied.
Q. So isn't it true that anything about telling a lie

and getting a benefit for it was what was going on in your

mind?
A. That's correct.
Q. So you were thinking, hey, maybe I can pull -- maybe

I can pull a snow job on these guys if I tell them a lie
and they buy it, I can get myself a deal. That's what was
going on in your head; is that correct.

(Witness conferring with counsel off the record.)
A. I exercise my Fifth Amendment right.
Q. Wasn't based on what the agents said; it was what was
going on in your mind; you thought you could lie and get a
deal, right?
A. Once again, I take my Fifth Amendment right.
Q. After all, you would lie to Jim Philomena, the
Prosecutor of Mahoning County, about a bribing scheme,
wouldn't you?
A. I exercise my Fifth Amendment right.
Q. Now, sir, when the agent solicited your cooperation,

they -—- they made a general request for your cooperation
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about anything that you might have knowledge about; isn't
that right?
(Witness and counsel conferring off the record.)
A. I don't know.
Q. Well, they certainly never said we want you to
cooperate, solely, exclusively, against Congressman
Traficant. They never told you that, right?
(Witness conferring with counsel off the record.)
A. Philomena, Traficent, and any other information I can
share with vou.
Q. a1l right.
At the time, vou were -- you were indicted with a
co-defendant by the name of James Vitullo, correct?
A, No.
Q. Were you tried jointly with James Vitullo?
(Witness conferring with counsel off the record.)
A. I exercise my Fifth Amendment right.
Q. You said that the agent solicited your cooperation as
to Prosecutor Philomena, right?
A. Yes.
Q. So it stands to reason then that your cooperation was
solicited before Mr. Philomena pled guilty, correct?
Witness and counsel conferring off the record.)
A. Correct.

Q. When did Mr. Philomena plead guilty?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6793

5226
Saadey - Voir Dire Cross/Smith

A. You tell me. I mean, I don't mean to be smart. I

think you've got it written down.

Q. You were jointly tried with Mr. Vitullo; is that
right?

A. That's correct.

Q. and you understood the Government's offer of

cooperation to extend to anything vou might have to say
about Mr. Vitullo as well, didn't you?
MR. KOPP: I'm sorry, the question was?
Q. You understood the FBL's offer of -- offer to have
you cooperate as extending to what you could tell them
about Mr. Vitullo as well, correct?
(Witness conferring with counsel off the record.)
A. No, Vitullo's name never came up when I was
interviewed by a specific agent when he mentioned —-
Q. My question is: Did you understand the offer of
cooperation -- did you understand their offer of what you
could cooperate about to include Mr. Vitullo in your own
mind?
AL No.
MR. TRAFICANT: Repeat that question for me,
please.
(Thereupon, the record was read back by the Court
Reporter.)

MR. TRAFICANT: What was the answer?
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THE COURT: No.

BY MR. SMITH:
Q. Now, when the FBI asked you to cooperate, did you
feel pressured.

(Witness conferring with counsel off the record.)
Al I exercise my Fifth Amendment right.
Q. Isn't it a fact, sir, that simply by virtue of having

had contact with the FBI and having been informed by them
that you are a target of a criminal investigation, that

merely that information was sufficient for you to feel

pressured?
A. I exercise my Fifth Amendment right.
Q. A FBI agent would have to do nothing at all improper

in order for a person who's a target of their investigation
to feel pressure, would it?

(Witness conferring with counsel off the record.)

A. Are you asking regards to me or in general?
You.
A. I exercise my Fifth Amendment right.

MR. SMITH: Your Honor, I think we'll stop
there. Thank you.

THE COURT: Thank you.

MR. TRAFICANT: Your Honor, I have some
redirect questions for this witness.

THE COURT: Okay. You can do it.
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MR. TRAFICANT: Pardon?

THE COURT: You can do a few. What would
be -- remember that the point of this inguiry is limited.
What we're trying to do here is to see where this Defendant
wishes to assert his Fifth Amendment and where he doesn't
so that we can compare direct and cross in terms of a very
technical Rules of Evidence that has evolved in this case.

VOIR DIRE REDIRECT EXAMINATION OF RUSSELL SAADEY

BY MR. TRAFTCANT:
Q. Mr. Saadey, did the FBI ever say to you that they
would give you leniency if you made statements against me?

(Witness conferring with counsel off the record.)
A. Yes.
Q. Was your present state of mind a result of your own
inmpressions or the FBI's pressure?

(Witness conferring with counsel off the record.)
A. I exercise my Fifth Amendment right.
Q. The Government asked you a lot of questions about
your case, is that not correct?
A. They did.
Q. Have I asked vou questions about your case?

(Witness conferring with counsel off the record.)
A. Reread the question, please, I'm sorry.

(Thereupon, the record was read back by the Court

Reporter.)
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(Witness conferring with counsel off the record.)
A, No, not that I remember you asking me any questions
about my case.
Q. Were not all nmy cases and were not all my questions
directed to the state of pressure that was visibly observed
by you on Mr. Sabatine?
(Witness conferring with counsel off the record.)
Yes.
You answered?

. Yes.

om0 P

. So all of my questions have been regarding your
conversation concerning Mr. Sabatine; is that correct?

MR. SMITH: Objection. It's not even true,
according to the transcript.

THE COURT: Okay. Well, the transcript is
the one record, but you also can inquire as to what his
memory reflects.

BY MR, TRAFTCANT:

Q. To the best of your memory, were my questions

directed towards your conversation with Mr. Sabatine

immediately after he had been interviewed by the FBI?
(Witness conferring with counsel off the record.)

A, A good portion of it, yes.

Q. Was it your testimony that he was extremely -- that

he was very upset and nervous because of that meeting with
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the FBI?
A, Yes.
Q. 2And did he say to you that he was being pressured to

make false statements against Jim Traficant?

(Witness conferring with counsel off the record.)
A. He said he was under pressure to cooperate.
Q. Was he still in the same state of being upset and
nervous when he said he did not bribe Jim Traficant?
A, Yes.
Q. Was he in the same state of nervousness when he said
he made contributions?
A. Yes.
Q. Did he say that those -- was he in the same state of
nervousness when he said that the contributions he made had
been spread out over a number of years?
A. Yes.
Q. In all of the years that you've known Mr. Sabatine,
have you ever seen him that nervous and upset?

(Witness conferring with counsel off the record.)
A No.
Q. While he was nervous and upset, did he say to you
that the Government was going to take his house and all his
money?

MR. SMITH: You know, this is leading to the

extreme.
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THE COURT: It is over the edge. You can't
lead that way. You know that, Congressman. Find another
way to ask a guestion so that we can hear the witness.

BY MR. TRAFTCANT:

Q. While Mr. Sabatine was under -—- was he under
continuing stress when he told you —- when he talked about
the Government teking his property and all his money?

MR. SMITH: Object to the leading again.

THE COURT: It's the same objection, and it's
sustained. Move on to something else if you can't rephrase
it.

Q. While Mr. Sabatine was under continuing stress, did
he make any statements to you regarding his property and
his money?

(Witness conferring with counsel off the record.)
A Yegh. I believe I already told you what he said.
Q. and that's a yes?
A Yes.
Q Did Mr. Sabatine ever under any circumstances of any
degree of being upset ever make to you any statements that
were so critical?

(Witness conferring with counsel off the record.)
A. So critical of what, counsel?

So critical of his own welfare.

A, No.
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Q. When you said he was nervous, did you notice him
shake at all?

MR. SMITH: Leading again.

THE COURT: Well, we went over this when you
had him on direct. We don't need to go over it again.

BY MR. TRAFICANT:
Q. When Mr. Sabatine made these statements to you under
stress, did you, in fact, make any commrents or make any
statements back to Mr. Sabatine?

(Witness conferring with counsel off the record.)
A. I rmust exercise my Fifth Amendment right.
Q. Would you be willing to testify under ocath if the
questions were limited simply to the incident inmediately
following Mr. Sabatine's meeting with the FBI and his
stressful situation and nothing more? ?

(Witness conferring with counsel off the record.)

THE COURT: Are you saying with no
cross-examination and all that? Is that what you mean by
nothing more?

MR. TRAFICANT: No. I'm saying if it was
limited strictly to his conversation with Mr. Sabatine and
the statements and declarations made by Sabatine under
pressure. |

MR. SMITH: 2And I would object that it is

irrelevant what this witness would care to testify about or
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not. It's not up to the witness.

THE COURT: No, it's not, but I think it is
all right for you to ask him the question. But I'm not
clear whether you're asking him in regard to just
cross-examination -- I mean, just direct examination or
cross-examination?

MR. TRAFTCANT: Your Honor, I'm going
stipulate for the Court that there are compelling factors
regarding this witness, and that this witness' knowledge,
dealing with the Traficant case, is the only thing that I'm
concerned about.

THE COURT: All right.

Q. Now, having said that, would you be willing to
testify if this examination of you would simply be limited
to the Sabatine issue that dealt with me and had nothing to
deal with concerning anything else?

(Witness conferring with counsel off the record.)

THE WITNESS: I can only answer on a
question-by-question basis.

Q. If the Judge were to immmnize you --

THE COURT: Wait. He has his lawyer here.
He is asserting his Fifth Amendment rights, which he is
entitled to do, and, in fact, asserting them question by
question is what -- is the way that you do those.

So he has to listen to his lawyer.
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MR. TRAFICANT: I didn't get all of your
answer .
THE COURT: Well, that's because his answer
wouldn't be appropriate to that question.
MR. TRAFICANT: Okay.
THE COURT: His lawyer is here to advise him
about what he's going to do.
BY MR. TRAFTICANT:
Q. Are you concerned with any other statements that may
or may not have been made to me, other than my case?
(Witness conferring with counsel off the record.)
A. T really don't know what you're asking me. Ask you
-- say that again, or rephrase it or --
Q. Would vou be concerned about any statements you may
or may not have said to me regarding my case or other
matters?
(Witness and counsel conferring off the record.)
A. I must exercise my Fifth Amendment right.
Q. Did Agent Speranza threaten you?
(Witness conferring with counsel off the record.)
A. Sorry. I must exercise my Fifth Amendment right.
Q. Did Mr. Speranza discuss with you the congressional
investigation concerning his rape of one of my
constituents?

MR. SMITH: Objection.
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THE COURT: Sustained. That will conclude
this part of these proceedings. You have any -- you have
any redirect -- I mean any recross?

MR. SMITH: Just one question.

VOIR DIRE RECROSS-EXAMINATION OF RUSSELL SAADEY
BY MR. SMITH:
Q. When did the conversation with Mr. Sabatine occur in
which he made those statements to you? When was it?
(Witness conferring with counsel off the record.)
A. Mr. Smith, I can't recall the specific time. I mean,
we're a close family, and I mean, I see him a lot at my
mother's house, his house. It was right after his
incident. I mean, I don't know the specific dates or
times. I'm sorry.
Q. Can you give us even a year?
A. I swear to God, what I been through the last six
years, you know -- I don't remember.

MR. TRAFICANT: Objection. Asked and
answered.

THE WITNESS: I have to go reference to
reference. I can't -- and I don't know, why lie?

THE COURT: OCkay.

MR. TRAFICANT: Can I have a redirect?

THE COURT: No. You can't have any more

right now. We have a lot of other issues to go to, and you
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persist in bringing up things that you're not allowed to
bring into this case. So we're going to conclude this
right now and release you.

MR. KOPP: Your Honor, may I put one thing on
the record before we leave? As you know, this not only
affects this case, but —

THE COURT: Yes, you can.

MR. KOPP: If I could.

THE COURT: Yeah, just say it so everybody

can hear.

MR. KOPP: 1I'11 step down here.

THE WITNESS: Thank you, your Honor.

THE COURT: You're welccme.

MR. KOPP: Your Honor, as you are aware, we
are here because he was properly -- or Mr. Saadey was

properly served with a subpoena.

THE COURT: Right.

MR. KOPP: When he presented himself in court
vesterday, I cited you two cases, which my understanding in
our circuit is quite simply this. If we have to present
ourselves and inform the Court that we intend to exercise
our Fifth Amendment right, that the Court then is entitled
to voir dire, do whatever process it chooses. We never
intended this process in any way, shape, or form to waive

our Fifth Amendment right. We tried to give you our best
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indication as to where we would raise that issue.

THE COURT: Right.

MR. KOPP: There are limited issues where
right now we cannot foresee any criminal prosecution. In
particular, with the conversation he had with Mr. Sabatine.
He was never threatened in amny conspiracy, never made aware
by the Govermment, never charged in either Columbiana
County or the federal case with anything that had to do
with Mr. Sabatine.

That being said, we in good faith answered those
questions before the Court today without frivolously
raising our Fifth Amendment rights.

We never intended that to be a waiver. It was only
for the Court to make a decision here today. And I think
that would make clear for the record, if for some case or
some instance Mr. Saadey's case is overturned by the Court
of ZAppeals and comes back down and intends to take the
stand.

THE COURT: Okay. Thank you very much.

MR. SAADEY: Thank you, your Honor.

MR. KOPP: Thank you, your Honor.

THE COURT: You're welcome.

We have several other issues that were raised that we
should handle, but we're only going until 6:00. So,

Congressman, can you update us on the welder?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6805

5238

MR. TRAFICANT: I have -- I haven't been able
to commumicate. My congressional liaison was in an
accident yesterday. I haven't even had the opportunity to
make a phone call.

THE COURT: So is the answer no, we don't
have any new information?

MR. TRAFTCANT: I don't know, I am -- I'11
try to have it here as early as possible and lock into it
myself this weekend if I don't have it here tomorrow. I
will work on it tonight.

THE COURT: How many witnesses do you have
for tomorrow?

MR. TRAFICANT: I have to lineup witnesses
for tomorrow. We still have —-

THE COURT: Well, you're going to have to —
you know your case; can't just -—-

MR. TRAFICANT: No. I know that. I'm trying
to say —-

THE COURT: You have to get your witnesses
in, get the welder down here, because we're -- we need to
be giving the jury work to do, and they're coming in
tomorrow at 9:00. What they have when they get in here is
very brief.

MR. TRAFICANT: I plan to call tonight some

bankers, and I would hope that I'd be able to offer them
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tomorrow. I would also be trying to bring in Attorney Mark
Colucci tomorrow as a witness. I don't know how long the
bank situation is going to take. It could be quite
lengthy.

Now, I will also notify the Prosecution in the
morning if, in fact, I have any other witnesses that I've
been able to subpoena. I've been trying to make service on
—-- subpoenas in some cases and have been made to and
haven't been able to make those subpoenas and been working
very hard to do so.

And if they're made, they'll be here, but I'm going
to call tonight to have a banker here, tomorrow relative to
some statements. The banker may have to be recalled
because not all the statements that I have requested have
vet been here, but I have turned over expeditiously upon

receipt as soon as I possibly could, had them copied to the

Prosecution.

MR. SMITH: We got one batch way back.

MR. MORFORD: No. When?

MR. SMITH: Yeah; hasn't been since the first
batch.

THE COURT: Okay. What is it that you say
you've turned over?
MR. TRAFICANT: I've turned over matters that

are significant to the case that I plan to use regarding




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6807
5240

Home Savings and Loan accounts, and I turned them over to
the Govermment as soon as I could have them copied.

MR. MORFORD: My question is: The records
he's talking about having this banker testify to tomorrow,
has he given us those yet?

THE COURT: Have you?

MR. TRAFICANT: Yes, I have. I've given them
to you in boxes.

MR. MORFORD: Okay. You're not bringing in
any records tomorrow that we haven't seen?

MR. TRAFICANT: Unless between now and
tomorrow I get some certain things that I have yet to
receive, and I will give them to you immediately, even
if —- I don't have time to copy them. I will share them
with you.

THE COURT: Okay. Well, I have another
concern, which is that we have an entire court staff plus a
Jury to deal with on a day of your trial, presenting your
defense, and so far I've only heard that you have one or
maybe two witnesses, and I can't imagine that you can take
up the jury's time with one or two witnesses, even if the
welder arrives and we have a welder to view. You've got to
put on your case.

MR. TRAFICANT: I am, your Honor, and I'm

putting on my case. 2And there are people that are ducking
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my subpoenas. It took me a long time to subpoena Mr.
Saadey.

THE COURT: Well, we're talking about
tomorrow. Which other witnesses are you going to bring in
here?

MR. TRAFICANT: I know that I'm trying to get
Colucci up here. I'm trying to get -- I'll bring the
banker up here.

THE COURT: That's two.

MR. TRAFICANT: I still do not have all the
information from the banker that I want, but I'll bring in
that banker --

THE COURT: We need more witnesses than that
unless you're going to conclude tomorrow. If you're going
to conclude —-

MR. TRAFICANT: No. I'm not going to
conclude tomorrow.

THE COURT: Well, vou get your witnesses in
here. How many more witnesses do you have?

MR. TRAFICANT: Well, I have about seven or
eight subpoenas out there, and I am a hoping that they will
be served. And if they are, I'll have those people here
tomorrow.

MR. MORFORD: Can we have a list of who they
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THE COURT: They aren't served?

MR. TRAFICANT: They haven't been served. I
haven't been able to reach certain witnesses.

THE COURT: Okay. Give us the names so we
know who you're serving.

MR. TRAFICANT: I don't have the list with
me, but I know we're trying to service Tyson, Greg Tyson, a
Josephine Hewlitt. There are several banks that said they
weren't able to provide the information that we would need
for several weeks. I do have information -- some
information that I shared already with the Government.

THE COURT: Okay. Now, I have three
witnesses: Greg Tyson, Josephine Hewlitt, and Colucci.
Who else?

MR. TRAFICANT: And the banker.

THE COURT: 2And the banker. That's four.
That's not going to take an entire day.

MR. TRAFICANT: It may, it would be an
extensive -~

THE COURT: If it takes --

MR. TRAFICANT: That banking business is
going to be very extensive.

THE COURT: If it takes an entire day, that's
very interesting, because I -- it's unusual to only have to

call four people to take up a whole trial day.
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MR. TRAFICANT: Your Honor, we have one trial
day here. They've taken --

THE COURT: Give us some more. Give us some
more.

MR. TRAFICANT: No. They've taken up several
weeks of a trial, and they used one day alone just for
Bucci and one other case.

THE COURT: Are you expecting that any of
these three that you've told me about, Josephine Hewlitt,
Greg Tyson, or Colucci, are going to take a day or half a
day?

MR. TRAFICANT: I don't know how long they're
going to take. I don't know how much time we're going to
take.

THE COURT: How long for you, and then as
they've always said, they can maybe estimate how long
theirs will take.

MR. TRAFICANT: I don't know. I can't
predetermine the banker situation.

THE COURT: Forget the banker for a minute.

MR. TRAFICANT: I would feel that they would
take up half the day if I was able to get those three, and
I'm sure the banker would take up the morning, maybe even
more than that.

MR. MORFORD: Your Honor, he said seven or
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eight witnesses. Can he tell who the other four are?

MR. TRAFICANT: I don't know who they are out
there. I have to look at my list. Why does the Goverrment
have to know my list?

THE COURT: We have to know how to spend the
time in a trial —-

MR. TRAFICANT: I'm hoping they have --

THE COURT: -~ of jurors, alternates, staff,
two court reporters and a whole lot of people. We handle
many cases inside this courtroom. I have five pending
death penalty habeas cases. We have to allocate our time.
and we can't have you using a little piece of a trial day.

MR. TRAFICANT: Your Honor, I object to that.
They have taken several weeks on —-—

THE COURT: You can take more time.

MR. TRAFICANT: I have taken one week, and I
plan to finish next week.

THE COURT: But I want you to fill the trial
days.

MR. TRAFTCANT: I am going to do that. I
would hope to conclude by next week, but -- with but two
weeks of defense, after they've taken seven weeks and taken
a lot of time —-- they filled up two days with two
witnesses.

THE COURT: It sounds as if you don't yet
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know who yvour witnesses will be.

MR. TRAFICANT: Tf I can't get them
subpoenaed, how can I get them here? I have a list out. I
am trying to get Mr. Cascarilla here. That's another one
who wrote the letter where Morford stated O'Nesti was not a
member of organized crime that you would not allow in, and
before I leave, I want to introduce some evidence into the
record today.

THE COURT: Okay. Well, that's one of the
other items we have on here, which is that this letter,
which I think you've offered to two separate witnesses.

MR. TRAFICANT: That has been identified —-

THE COURT: Something that they got, yeah.

MR. TRAFICANT: 2nd had knowledge, personal
knowledge.

THE COURT: Right. But they didn't offer the
letter. And so I said that we would at a break take the
time we need to take in order to have you establish why it
is that either of these witnesses might be able to do
something with this letter. But if you're going to bring
in the author of the letter —-

MR. TRAFICANT: I don't know if I can bring
the author in a timely mamner. If you want to stay here
until July. These people are ducking me. I tried to get

Tony Bucci at Rotatori's and never got a call back. I want
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Tony Bucci on the stand again.

THE COURT: Let's talk about this letter.

MR. TRAFICANT: I want to talk now about the
letter. Two witnesses have identified that they were
handed to them by Chuck O'Nesti, had personal knowledge,
had seen it, and had read it, and, in fact, Mr. O'Nesti was
circulating said thing in his own behalf.

THE COURT: Now we'll let the Government
respond.

MR. MORFORD: Your Honor, first of all, the
letter is entirely irrelevant. It was Congressman
Traficant who first broached the topic of Mr. O'Nesti's
reputation. The testimony has been that he had a
reputation of being a liaison between Mahoning Valley
politicians and the mcb. There's never been any suggestion
that he was made a member of the ICN. That letter was a
request by Mr. O'Nesti's attorney because it would meke
Mr. O'Nesti happy to have us say what is true, that he was
not a made menber of the ICN, didn't go through the
ceremony, didn't play the part of an assistant, and all
that other stuff.

No one has suggested in this trial or outside this
trial that Congressman Traficant 's chief aide was a member
of the Mafia. He is not. But, the letter is entirely

irrelevant. It's confusing. It has nothing to do with the
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facts of this case. It was -- the topic of his reputation
was only brought up by the Congressman in the first place,
and it's been asked of other witnesses because it was
brought into the trial.
Number 2, it's hearsay.

MR. TRAFICANT: I object. It is not hearsay.

THE COURT: Well, that's what we're having a
hearing about. Tell us why it's not hearsay. Okay? We
already have established —-

MR. TRAFICANT: The problem established, the
Prosecution put their case on first. They reported to
every witness the reputation of Mr. O'Nesti as a bag man
for the mob. Now, I have a letter when he was cooperating
with them in a former case, that he was not such a person.
Now, he writes a letter to the attorney because evidently
the Congressman wanted to know what those phone calls of
Strollo were about, and Mr. Morford said that they never
alleged that he was affiliated with any organized crime
entity.

MR. MORFORD: No.

MR. SMITH: Member.

MR. TRAFICANT: Maber of or involved --
whatever it was.

MR. SMITH: Member.

MR. TRAFICANT: Now, the point is, they
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referred to him as a bag man to, in fact, infer that me as
his boss had a bag man on my staff to hurt my case.

THE COURT: Okay.

MR. TRAFICANT: They broached the subject and
I think Morford's letter stating that Mr. O'Nesti was not
affiliated with organized crime, and I think we should get
the letter out and look at it.

THE COURT: Certainly, we have to get the
number on it on the record. 2nd then we have to establish
who actually wrote the letter.

MR. TRAFICANT: I think we already discussed
that.

THE COURT: Well, you keep saying it's the
Morford letter.

MR. TRAFICANT: The bottom line is,
regardless of whom, it wasn't -- it was sent to me at 125
Market Street, and I don't answer the mail at 125 Market
Street. And in that regard, that makes that evidence,
regarding Mr. O'Nesti, absolutely -- here is the letter,
and T want to read it into the record.

THE COURT: Well, if you want to —- you know.

MR. TRAFICANT: I want to proffer it for the
record right now.

THE COURT: We're trying to get you to

identify it so it's part of the record.
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MR. TRAFICANT: It is O-1.

THE COURT: Thank you.

MR. TRAFICANT: It is not a facsimile and
regular mail dated December 22nd, 1997, addressed to
Congressman Traficant at 125 Market Street, Youngstown,
Chio, re: Charles P. O'Nesti: Dear Congressman Traficant.

THE COURT: Slow down a little now so she can
write it. Slow down.

MR. TRAFICANT: I write on behalf of -- and
at the request of my client, Mr. Charles P. O'Nesti,
regarding recent public disclosures alleging Mr. O'Nesti to
be a member of the Pittsburgh Ia Costa Nostra organized
crime family.

I have received clarifications from AUSA Attormey,
Craig S. Morford, that the Government does not contend, nor
has it alleged in any filing through the Court, that
Mr. O'Nesti is a mexber of the Pittsburgh ILCN or any other
organized crime family.

Yet, they conwvicted him for his involvement with mob
boss, Lenny Strollo.

MR. MORFORD: Yeah.

MR. TRAFICANT: I further read into the
letter ——

THE COURT: Okay. Please —-

MR. TRAFICANT: I trust this information will
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be of assistance to you in assessing the statements made
about Mr. O'Nesti in the local media.
If you desire any further information concerning this
matter, please do not hesitate to contact me. CC
Mr. Charles P. O'Nesti.
Now, the words or any other organized crime family --
THE COURT: Read who signed the letter so we
know whose letter it is.
MR. TRAFICANT: Attorney Ralph E. Cascarilla
of Cleveland, and I'm attempting to have him served.
Now, the point I'm making though, he doesn't just say
a member or any other organized crime family. He was —- he
was subpoenaed in.
THE COURT: Well, it says what it says,
Congressman. The point is, tell me now why it's not
hearsay. That's what we're here for. Tell me why it's not
hearsay.
MR. TRAFICANT: Because these people have

personal knowledge that received this letter directly from

O'Nesti.

THE COURT: Or bring in the man who wrote the
letter.

MR. TRAFICANT: I'm trying to do that. If I
have him -~ and I will have him here tomorrow, he's -- let

me tell you this: The Government is trying to have it both
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ways. During the Strollo trial, they have him tied in with
Strollo and convict him for perjuring himself in the
Strollo case, and Strollo is supposedly the mob boss. Then
they referred to him as the bag man in the Traficant case
in front of the jury --

THE COURT: The Government has not referred
to him that way.

MR. TRAFICANT: They have if you leook through
the testimony.

THE COURT: Witnesses have. But anyway, I'm
still waiting to hear why that's not hearsay.

MR. TRAFTCANT: Well, I would like to have
the opportunity to just try and continue to subpoena this
witness. I'll try to have this witness here tomorrow.

THE COURT: Okay. Very well. Now we've got
a couple more things that's really getting in the wire
here. Let's see what we reserved.

MR. TRAFICANT': I have some exhibits I want
to introduce, your Honor.

THE COURT: Okay. Just one second.

MR. TRAFICANT: You'll have to determine --

THE COURT: There was a hearsay issue that we
said you could handle with Kovachik. Am saying that right?
2nd also with Johnson.

MR. TRAFICANT: Did you rule on that? And
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also I have under subpoena Mr. Saadey. He's been standing
around here missing —-

THE COURT: Well, he's come in.

MR. TRAFICANT: Is he allowed as a witness?

THE COURT: I haven't decided all that. I
have to go through the whole transcript of all of his
claims of —-—

MR. TRAFICANT: Well, he is a subpoenaed
witness of mine.

THE COURT: Okay. He can respond, and he
came here today.

MR. TRAFTCANT: Yes, he has.

MR. KOPP: Your Honor, just so I know, is he
required to be here tomorrow?

THE COURT: No.

MR. KOPP: Okay.

THE COURT: If he's required to come back,
it'll be after we -- after we rule on the various levels of
ruling that we have to rule in the case as it involves him.

MR. TRAFICANT: Well, your Honor, almost all
of my witnesses you have declined the cpportunity for them
to testify on exceptions to the hearsay rule in support of
the Govermment.

THE COURT: Well, we have —

MR. TRAFICANT: We clearly have a fellow here
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who has, without immunity —-

THE. COURT: Johnson was here this morning.
We did the voir dire. Now I can listen to your argument on
the hearsay problems with Johnson. You know, you did a
whole -- I was prepared to just read you the qguestions out
of the prior transcript, but you did a whole new inquiry
with it. So -—-

MR. MORFORD: Your Honor, can I address that
for a moment? We've got some new filings from Congressman
Traficant today, and because all of our breaks have been
used up in hearings, we haven't even had a chance to read
them, let alone decipher them and be ready to address them
with the Court.

THE COURT: I haven't read them. I think I
have seven new motions that came in today. So —-

MR. TRAFICANT: Your Honor, from day one,
I've been deluged by papers from the Government and --

THE COURT: This is a paper intensive case.

MR. TRAFICANT: I am beginning to proffer
into the record those things that you have not allowed
witnesses to testify to.

THE COURT: Well, this is what we have here.
We have -- we wanted arguments regarding the Johnson
hearsay. 2And he was voir dired this morning. So —-

MR. MORFORD: Your Honor, that's what I'm
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addressing. One of the things Congressman Traficant filed
this morning relates to that and apparently brings up some
new arguments we've never heard before, and we've got to go
back through all that.

THE COURT: So we'll have to postpone that.

MR. MORFORD: That's what I'm trying to say.

THE COURT: We have a list that's here which
we try to keep up with.

MR. TRAFICANT: One question, not to
interrupt --

THE COURT: Kovachik hearsay, there was cne
we put over on Kovachik. I think we can probably pull that
up.

MR. TRAFICANT: I want her called back. That
was an unsolicited statement that was made by a witness,
and I -- that witness should have the opportunity to
make -- and be at least given the opportunity to testify.

THE COURT: She is coming back tomorrow, I

MR. TRAFICANT: Well, they rested on her.

THE COURT: Did you rest on her?

MR. MORFORD: Yes, we did, your Honor, but
there's absolutely no hearsay exception for that statement
whatsoever.

THE COURT: Put on the record what statement
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we're talking about so we have this all clear.

MR. MORFORD: She's your witness.

MR. TRAFICANT: I'd have to read it and hear
it myself. T didn't —— I wasn't leading in that direction.
I was leading more or less into the relationship that Chuck
had with Jackie Bobby and Grace Yavorsky, and she come out
with something relative to Chuck O'Nesti —-

THE COURT: Okay. Let me just —-

MR. TRAFICANT: -- and kickbacks, and it may
be something that hurts me for that matter. I don't even
remember .

THE COURT: Okay. Let me go back and see
whether there's a hearsay objection to that rule.

MR. TRAFICANT: I'm sure if it hurts me, the
Govermment wants it in.

THE COURT: Congressman, if you can just be
quiet, it will help me because I have to search a whole
record here.

MR. TRAFTICANT: I'll try.

THE COURT: Thank you. Okay. The question
put to her was: Did there come a time you rejoined the
congressional staff? Her answer was yes, I rejoined the
staff after talking to Chuck O'Nesti. And with his
encouragement to say Linda go back to the Congressman's

office. I know you're a good worker, and the Congressman
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needs you. I said, I don't know about these kickbacks,

Mr. O'Nesti. He said -- that's the issue that I reserved
-- he says I had not. Objections. Okay, whoa, whoa, whoa.
As the Congressman knows, that's precisely the sort of
statement we have to deal with out of the hearing of the
jury before we present it to the jury.

MR. TRAFICANT: Your Honor, could we please
repeat my question?

THE COURT: Um-hum. Did there come a time
when you rejoined the congressional staff? Her answer was
not responsive exactly to the question. She answered it,
but she kept going. She answered —- she said, yes, I
rejoined the staff after talking to Chuck O'Nesti and with
his encouragement to say Linda, go back to the
Congressman's office. I know you're a good worker, and the
Congressman needs you -- those are all quotes from O'Nesti.
2nd then she says, I said I don't know gbout these
kickbacks, Mr. O'Nesti -- she gets into a whole other area.

MR. TRAFICANT: And then what did she say?

THE COURT: And then Mr. Kall objected. Then
she said he says I have not —-- cbjection, your Honor.

MR. TRAFICANT: Your Honor, we have had under
ocath now Mr. Johnson. Now you have a statement from Linda
Kovachik.

THE COURT: Regarding what Mr. O'Nesti said.
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We're back in this area a lot.

MR. TRAFICANT: Yes, ves, like a startling
surprise type thing. You have a statement unsolicited of
Mr. Johnson, Mr. Cafaro. When he wants to talk to him
about titles to a car, and Cafaro thinks he wants to talk
to him about the case. I mean, clearly, then you loock at
Mr. Saadey's case. He is -- he is talking about a person
who is immediately under stress, never seen him so
stressed.

THE COURT: I haven't ruled on that.

MR. TRAFICANT: Made a statement immediately
after a meeting with the FBI.

THE COURT: You have all that on the record
now. We'll evaluate that, but we haven't had time to
evaluate that.

MR. TRAFICANT: When will we do that?

THE COURT: You want to respond on this
question. Mr. Kall, you posed the objection.

MR. KALL: Again, your Honor, a timely
statement was made apparently February of 2000. There's no
circumstantial guarantees of trustworthiness at that time.

Mr. O'Nesti was still on staff -- excuse me —-
February of -- excuse me —- at that time he was off staff
but still very close with Congressman Traficant. 2and

there's no circumstantial guarantees of trustworthiness
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when his former boss and very close friend, he's making
statements that exculpate that person. There's no
circumstantial guarantees of trustworthiness as to a
statement such as that.

THE COURT: Okay. Well, it's up to the
Congressman to establish something like that, and this is
your chance to do it.

MR. TRAFICANT: Okay. That is not a truthful
statement.

THE COURT: That's not going to help vou,
Congressman.

MR. TRAFICANT: Okay. Hear me. I want to
just make it. I'm not saying he's lying. But -- we have a
witness that was voir dired, that said I wasn't returning
Mr. O'Nesti's calls. So evidently, I wasn't all that close
with Mr. O'Nesti at that time. Or I wasn't getting a
message, so Mr. O'Nesti evidently went out of his way
hearing what when he found out Mr. Johnson was evidently in
a certain place; went out of his way to be taken there, to
talk to him for me to talk to him. Now, for them to say
that T was in close contact with my close friend is a
misrepresentation of that period of time when such
statements made out of court to a party with no interest —-

THE COURT: Okay.

MR. TRAFICANT: -- now leaves it to a point
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where you're loocking at the stress factor of Sabatine.
You're looking at the unsolicited remarks of Cafaro, who
thought he was talking -- going to be talking about cars —-
would yvou fellows let me finish?

MR. SMITH: I'm talking to him. I'm not
talking to you.

MR. TRAFICANT: Yes. You're talking while
I'm speaking.

THE COURT: I'm listening.

MR. TRAFICANT: Mrs. Kovachik, she was close
to O'Nesti. I'm getting towards O'Nesti's relationship
with Bobby and Yavorsky, that he would have never talked
with them at all.

THE COURT: Okay.

MR. TRAFICANT: 2And that was nmy purpose.

THE COURT: Okay.

MR. TRAFICANT: DNow, if you want to voir
dire -- I'm tired of having my witnesses come in and go
through double jeopardy in a trial, and I think they should
be allowed to testify. They could object if they want, and
you can strike it.

THE COURT: Thanks.

MR. TRAFICANT: My God, you let them bring in
testimony here of two vindictive women that weren't even

liked by the guy, wouldn't let him in his room. The
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testimony was brought out.

THE COURT: Thank you. Now we're adjourned.
It's a few minutes after 6:00. See you in the morning -

MR. TRAFICANT: Your Honor, can I please
submit some evidence tonight so I don't forget it?

THE COURT: Okay. Okay. Let's --

MR. TRAFICANT: I have some things that were
photographs taken vesterday, and I ask they be placed on
the record. First of all --

THE COURT: Well, who took the photographs?
Was it someone who was —-

MR. TRAFICANT: He testified to them
vesterday, Mr. Marchese.

THE COURT: Show them to the Government.

MR. TRAFICANT: Yes. They were the pictures
of the -- of the house. Just the ones that deal with the
house. There are some photographs in there, and I was
going to take them —-

THE COURT: We have to do that in the
morning.

MR. TRAFICANT: I would like to, at least,
put in tonight the check of Susan Bucci that she
identified. That was TB-4, a check for $1,000, endorsed by
Susan Bucci and testified to yesterday.

THE COURT: Ckay. Yes.
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MR. SMITH: No objection.

THE COURT: No objection. It will be
admitted. 2nd we'll look at the pictures tomorrow because
they haven't seen them. Okay. Thank you very much. See
vou at 9:00.

(Proceedings adjourned.)
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MORNING SESSION, THURSDAY, MARCH 28, 2001 9:20 A.M.

THE, COURT: Thank you. Be seated, please.
Good morning.

MR. MORFORD: Good morning, Your Honor.

MR. SMITH: Good mormning.

THE COURT: We have still the issue before
the jury comes out of the objection that was posed to
questioning of the last witness, your staff member, and I
think she was going to come back. They had no
cross-examination, or I don't know if it was recross.

MR. MORFORD: There was no cross-examination,
period.

THE COURT: But there was a question that was
put to her, there was an cbjection posed, and this is your
opportunity to show us whether or not it falls outside of
hearsay.

MR. TRAFICANT: It was unsolicited. It was
made at a time when the individual was under no stress and
no obligation to have made such statement and had responded
in the fashion that was, in fact, made in conjunction with
a request or a conversation relative to her returning to
work and some of the allegations she read. It was a
spontaneous reaction.

THE COURT: By -- I just want to be clear,

by Ms. Kovachik here on the stand.
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MR. TRAFICANT: To Ms. Kovachik, ves, on the
stand.

THE COURT: I am trying to figure out what
you are sayving.

MR. TRAFICANT: Ms. Kovachik made the
statement Mr. O'Nesti told her she made no kickbacks.

THE COURT: She started to say -- at that
point there was an objection.

MR. TRAFICANT: She did say that. She said
Mr. O'Nesti said he made no kickbacks to Jim Traficant.
That's what I understood what was said.

THE COURT: We went over it yesterday, and T
will go over it again. "Did there come a time when you
rejoined the Congressional staff?". That was your
question. 2And her answer was, "Yes. I rejoined the staff
after talking to Chuck O'Nesti, and with his encouragement
to say" -- and now the hearsay part -- "Linda, go back to
the Congressman's office. I know you are a good worker and
the Congress needs you."

That's an area of hearsay. Then she says, "I said"
-- she is talking about herself at that point — "I said I
don't know about these kickbacks, Mr. O'Nesti.*®

"He says" -- now she is talking about hearsay again,
"I had not" —- and there was an objection posed. That's

the issue that we told you we would address if vou want to
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address it, and we told her to come back so we could do it.

MR. TRAFICANT: She is here to be voir dired.

THE COURT: All right. So we will do that.

MR. TRAFICANT: He said he had not.

THE COURT: That's what you say, but that's
not what the transcript is, and she may come in and say
that. I don't know what she is going to say.

MR. TRAFICANT: We will voir dire her later.
I do have witnesses here and expecting others, however you
want to handle it.

T understand you ruled on the tapes. I was told by
the press outside you ruled on tapes. Is that a fact?

THE COURT: I think we issued rulings
yvesterday or the day before. Did we issue rulings? We have
so many motions in this case —-

MR. TRAFICANT: Did I receive a ruling on the
tapes?

THE COURT: You get all my rulings.

MR. TRAFICANT: Who handed it to me?

THE CLERK: After the Judge announced it I
walked up and handed it to you.

MR. TRAFICANT: When did you hand it to the
prosecutor?

THE CLERK: The second after I handed it to

you.
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MR. TRAFICANT: When did you hand it to me?

THE CLERK: Right after the Judge --

THE COURT: 1In any event, it is docketed.

MR. TRAFICANT: Mr. DiBlasio is taking the
Fifth Amendment. He is not available.

THE COURT: We have been through this,
Congressmar.

MR. TRAFICANT: His tapes should be
admissible.

THE COURT: We have been through that, and —-

MR. TRAFICANT: 2nd you are not going to
admit the DiBlasio tape.

THE COURT: Whatever i1s in that order is the
order I made in the case. You should read the docket and
the order in the case. They affect you. If you were
surprised by it when you went out and talked to the press,
I'm sorry.

MR. TRAFICANT: I didn't talk to them. They
notified me. "What are you going to do now the tapes are
thrown out?"

THE COURT: We will tell you when it was
docketed.

MR. TRAFICANT: When was it filed?

THE COURT: When was what filed?

MR. TRAFICANT: What was the date of the
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motion? Show me the date of the motion.

THE COURT: Hold on. Just relax. We will

get a docket entry.

MR. TRAFICANT: I am upset. You are denying

me the opportunity to defend myself.

THE COURT: It was issued on March 27th at

8:34 in the morning. It is an order denying Defendant's

motion regarding hearsay. It was posted on the docket at

that time.

tapes --

it?

It was handed to you here in the courtroom, and

©it probably also was sent out the usual way.

MR. TRAFICANT: Does it delineate the

THE COURT: Do you still not have a copy of

MR. TRAFICANT: I don't have it with me.

THE COURT: Would you like a few moments to

read a copy of it?

MR. TRAFICANT: I would appreciate it.

THE COURT: Thank you. And now yvou should

learn to read the docket. The docket has a big impact on

your case.

MR. TRAFICANT: Let me tell you what T know

about this case. All the impact --

THE COURT: We have all the motions you filed

and they filed, Congressman. You filed motions and they
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filed motions. T think seven were filed vesterday morning.

I have a whole bunch of responses filed this morning.
That's part of your lawsuit. You have to pay attention to
it.

MR. TRAFICANT: Your Honor, I file motions
and you deny them. They file motions, and you sustain
them. 2nd you have not had a level playing field here,
again for the record. You are a prosecution witness, as
far as I am concerned.

THE COURT: It would be a good idea --

MR. TRAFICANT: I would like to subpoena you,
put you on the stand, quite frankly.

THE COURT: Congressman, it would be a good
idea if you would remember the rules this courtroom
operates under that we started with long before the trial
began.

MR. TRAFICANT: I would like to ask into
another matter.

THE COURT: No, no. We are going to finish
with some of these matters.

MR. TRAFICANT: Fine.

THE COURT: The docket is what carries the
orders of the Court in the case. If you are not going to
read the docket yourself or have anyone else read it for

you, then you will continue to be surprised, because courts
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rule on motions that are in front of them.

MR. TRAFICANT: Your Honor, I am not
surprised at any of your motions. I haven't even looked at
their evidence, and quite frankly, I know how you are going
to move an order before vou do. But I was informed by the
press today, and if it was given to me yesterday by Jeff,
that I would state that I didn't see it.

Now, if you have anything more to say with that, I'm
fine. If not, I would like to know, since this was
admitted into evidence shouldn't the Court have taken it
and made it part of the record, this check?

THE COURT: Well, it was admitted into
evidence. We don't hold on to the evidence.

MR. TRAFICANT: How does the jury see it?

THE COURT: Well, at the time that the case
is submitted to the jury all the evidence that has been
admitted is taken by the lawyers, put together, we go
through it before the jury sees it, and it is sent back
with them.

MR. TRAFICANT: So you do not maintain them
once they are admitted in your own control and custody, and
it is a requirement of the lawyers to maintain a piece of
evidence that has been admitted in evidence?

THE COURT: Yeah.

MR. TRAFICANT: Okay. Fine. I am just the
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son of a truck driver here, you know?

Now, I do have witnesses. I want to know if you want
to voir dire Ms. Kovachik first, who is here, or if you
want to go forward with the jury.

THE COURT: That's up to you. We are giving
you an opportunity by putting her on the stand and having
her say what it is what she would have said were she
allowed to answer the question.

MR. TRAFICANT: Why don't we go through with
hers since they released it, and why don't we go ahead with
her at this particular point and go ahead with her.

THE COURT: Bring her down.

MR. TRAFICANT: And I would ask for the
opportunity to examine the witness.

THE COURT: We will ask the question that was
here. If you get into more direct there may be some
cross-examination. If you are just going to ask her the
question here and ask what I need to make the ruling and
make your argument, whatever it is about how it is a
hearsay exception --

MR. TRAFICANT: Your Honor, I already know
how you are going to move. I want a direct examination,
for the record.

THE COURT: Of this witness?

MR. TRAFICANT: Yes, on this issue.
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THE COURT: Well, you can ask her the
question that we asked.

MR, TRAFICANT: And I cannct ask her nothing
more than that relative to the conversation she had with
Mr. O'Nesti?

THE COURT: There never was a
cross-examination of her. If yvou do that, if you go
forward with that, you are going to open vourself up and
the witness up to being cross-examined by the Government.
Right now the Government isn't in a position to do that
because they said they had no cross.

MR. TRAFICANT: Because they are scared to
death of any of these witnesses.

THE COURT: No, no. Come on, Congressman.

MR. TRAFICANT: They have the testicles of an
ant. 2nd I have subpoenaed a witness who I tried to
service subpoenas.

THE COURT: One of your witnesses is coming
into the room, so if you would try and hold your tongue.

MR, TRAFICANT: I would ask you to ask the
prosecution to constrain themselves.

THE COURT: You are still under cath. We
need to reask you a question from yesterday pertaining to
Your answer.

The question was, "Did there came a time when you
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rejoined -- did there come a time you rejoined the
Congressional staff?”

THE WITNESS: Yes.

THE COURT: And you said, "Yes, I rejoined
the staff after talking to Chuck O'Nesti," and you went on
and said some other things.

The question that was put to you is, "Did there come
a time you rejoined the Congressional staff?"

THE WITNESS: Yes.

THE COURT: Okay.

THE WITNESS: I had been attending spaghetti
dinners, and Chuck O'Nesti was usually there —- or he
wasn't there, but this. one day that he was there, he was
there, and I was going out of the hall, and he was sitting
at a table by himself. AaAnd I said, "How are you doing,
Chuck?"

"Sit down. Where are you going?"

"I'm just heading out. What are you doing?"

"You working yet?"

"No."

"T told you to call Jim. You are a good worker. Get
back there. The girls are gone."

THE COURT: So you are testifying to things
he said.

THE WITNESS: I don't know. Do you want me




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6841

5273

to say this?

MR. TRAFICANT: I would like to examine the
witness.

THE COURT: Excuse me. You should be
testifying the way that the rules indicate, which is that
you have to speak from your own experience about what
happened.

THE WITNESS: Okay .

THE COURT: What you know.

MR. TRAFICANT: I move that the Court read
her final statements to her, and I ask then to direct
examine this witness.

THE COURT: You want me to read the part that
is in this transcript?

MR. TRAFICANT: The last four lines.

THE COURT: "Yes. I rejoined the staff after
talking to Chuck O'Nesti, and with his encouragement, to
say, 'Linda, go back to the Congressman's office. I know
vou are a good worker, and the Congressman needs you.' I
said, 'I don't know about these kickbacks, Mr. O'Nesti.'"

THE WITNESS: Yes.

MR. TRAFICANT: Read the last of the
statement.

THE COURT: I'm trying to. The witness is

talking, he says I had. There you were interrupted.
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Kovachik - Voir Dire Direct

MR. TRAFICANT: Your Honor, can I now examine
this witness?

THE COURT: Let her answer the way she was
answering the question.

MR. TRAFICANT: Go ahead and answer that
final question.

THE WITNESS: I had not gotten any kickbacks
from Jim.

THE COURT: Okay. 21l right.

VOIR DIRE DIRECT EXAMINATION OF KOVACHIK

BY MR, TRAFICANT:

Q. Were you there -- did you approach Mr. O'Nesti?

A. We kind of seen each other at the same time. I seen
him, he seen me, waved to me, sit down.

Q How long were you with him?

A Oh, we chatted for —— I can't tell the time exactly.
Q. Was this shortly before he died?

A Tt was in the month of October of '99, before he

died. He died in February. He was very sickly at that

time
Q. How was his voice?
A. He was weakly, and with that cancer it was hard for

him to talk. That's why I kind of sat down and heard him,
got a better hearing on his voice.

Q. What was the main reason for talking about the job
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Kovachik - Voir Dire Direct
with Mr. O'Nesti?
A. I was unemployed, and I needed work.
Q. Did you have any knowledge of what happened in my
office?
A, What T read and heard, and hearsay.
0. As of what? Were there job openings?
A. There were people that had left. There was a staff

opening there, and it was going to be available. I was

interested in coming back.

Q. Was there anybody else that left that concerned vou?
A. Jackie Bobby and Grace Yavorsky.
Q. Would you have reapplied had Jackie Bobby and Grace

Yavorsky still had been employed?

A. No. I don't think so, no.
Q. Would vou have reapplied if Mr. O'Nesti said he gave
kickbacks?

MR. KALL: Objection. Speculative.

THE COURT: Uh-huh. Objection sustained.
BY MR. TRAFTCANT:

Q. Did you at some point contact me?

THE COURT: Congressman, remember the purpose
we are here for: There is no jury listening to this
testimony, so don't go beyond what you want to go beyond in
order to establish there is an exception to hearsay here.

Q. Were you rehired?
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A. Yes, sir.

MR. TRAFICANT: No further questions.

THE COURT: Thank you.

MR. KALL: No guestions.

THE COURT: Thank you. You can step down.

THE WITNESS: Okay. Thank vou, Judge. Do I
leave now?

THE COURT: Yes. You can leave. You are
released.

MR. TRAFICANT: Would you be prepared to go
forward with witnesses or do you want time to rule against
this witness?

THE COURT: Congressman, I would like vou to
Jjust be seated.

MR. TRAFICANT: T would prefer to stand.

THE COURT: Well, I'm so sorry, but you can't
do that right now because I am about to talk about a
different topic.

We have people from the public who have come in from
time to time into this courtroom. Posted outside the door,
probably delivered to some people who are in the courtroom
now, are things called Information for Trial Participants.
We have been over those with you since long before this
actual trial began. We have been over parts of these

persistently throughout the trial, and because of the
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childish remarks that you just delivered a few moments ago
regarding the other pecople who are participants up here in
this case, I'm going to review these with you so that you
are clear.

These rules apply to all people who practice in this
courtroom. They apply to pro se litigants. They even
apply to people who are here just in the galley, members of
the public and press, and there is a sheet called
Information for Trial Participants. You've had it over a
long period of time and on many occasions.

In terms of the sixth item there, courtroocm decorum
for counsel and pro se defendants, the first one ig to
stand when making an objection. The second one, "Do not
interrupt the Judge or counsel." That's a continuing
problem we've had in this case --

MR. TRAFICANT: I object to that.
THE COURT: --— is that you interrupt the
Judge and counsel.

The next one is, "Follow the Judge's directions on
how to proceed." The next one is, "Cursing or profanity is
not permitted." The next one is, "After you have objected
and made vour record for appeal, do not reargue or protest
the Judge's ruling." The next one is, "Do not disrupt the
proceedings." The next one is, "Insulting other parties,

counsel, the Judge, or jury by voice or demeanor is not
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permitted. "

It says here that the Court and the Marshal will
enforce these rules.

Another rule that we have gone over with you
repeatedly has to do with bringing evidence before the jury
that thig Court explicitly prohibited you from presenting
to the jury. Yesterday in the afternoon was yet one more
ridiculous example of your trying to get a question out to
a witness at the end that has repeatedly been ruled not
relevant to this case and not part of this case.

MR. TRAFICANT: I object. You did not ask
that witness if I had solicited that remark.

THE COURT: I am not talking about Kovachik.
I'm talking about the witness who was on the stand
vesterday afternoon.

MR, TRAFICANT: What witness was that?

THE COURT: So you continue to viclate the
basic rules that everyvbody, evervbody is required to pay
attention to, and just because you are who you are in some
respect you nust believe that you can do whatever you want
£o in a court of law, but that's not true.

So I would like to go forward since we have jurors
here today, and I would like to tell you one more time what
the rules are and ask you to follow them so we can proceed

in a case that is fair to both sides.
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We need —- we want to get your witnesses on. We
want you to be able to get your evidence in front of the
Jury.

MR. TRAFICANT: What evidence? You have
stricken every bit of evidence.

THE COURT: Well, that's certainly not true,
and you said you had witnesses today.

MR. TRAFTCANT: I want to ask a question of
the Court. Which of those have I violated, and what
witness did T violate vesterday?

THE COURT: We will give you a long
opportunity when the jury is gone home to discuss that.

MR. TRAFICANT: You made it a matter of
public record here now, and I think contemporary —-—

THE COURT: It has been a matter of public
record for a long time. These rules are posted in the
courthouse.

MR. TRAFICANT: Yes. 2And I believe you have
interrupted me during cross-examination before I had even
reached a reason for my questioning. I want that placed on
the record.

THE COURT: Good.

MR, TRAFICANT: That vou have also my records
from Chicago, which is very unusual, in your chambers, and

T want now and request the order of Judge Aldrich to
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produce the $10,000 for the FBI to photocopy in that trial.

THE COURT: I have no idea what you are
talking about about $10,000.

MR. TRAFICANT: You have my documents, and I
request you to give me that. 2And I ask you to allow me to
subpoena Judge Aldrich since she was interviewed by the FBI
about the Bucci case.

THE COURT: I don't know what you are talking
about, but that's not relevant to this.

Do you have witnesses here today, Congressman? Do you
have any more witnesses?

MR. TRAFICANT: I want to subpoena Judge
Aldrich first.

THE COURT: Then issue a subpoena, but get me
vour witness.

MR. TRAFICANT: T will get my first witness.

THE COURT: Who is it?

MR. TRAFICANT: I already told the
prosecutor, Mr. Mack Gibson.

THE COURT: Mr. Matt Gibson?

MR. TRAFICANT: Mack as in Mack truck.

THE COURT: Are there any papers or
statements, or anything else, that need to be given to the
Government regarding this witness?

MR. TRAFICANT: No. He was just subpoenaed
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recently. I have no statements, nothing myself. They have
gotten exactly what I have, what they will hear.
THE COURT: OCkay. We will bring in the jury.
(The following proceedings were held in the
presence of the jury:)
MR. TRAFICANT: Mack, just go up the
right-hand side there and sit up there beside the Judge.
THE COURT: Good morning, sir. Would you
raise your right hand?
THE WITNESS: Good morning.
ATBERT M. GIBSON, of lawful age,
a witness called by the Defendant,
being first duly sworn, was examined
and testified ag follows:

DIRECT EXAMINATTON OF ATBFRT M, GIBSON

BY MR. TRAFTCANT:
Q. Mack, there is water available to you, and if you sit
closer to the microphone you will be heard by the jury and
everycone else.

Would you please state your full name for the record,
and spell your last name?
A. Albert M. Gibson, G-i-b-s-o-n.
Q And what is your address, Mr. Gibson?
A, 9231 Peck Road, Mantua.
Q

Heck?
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Gibson - Direct

A. Peck, P-e-c-k.

Q. Mantua?

A. Yes.

Q. Do you go by a nickname?

A, Mack, Mack.

Q. Would you be offended if I referred to you as Mack?
A. No.

Q. How long have you known me approximately?

A. Approximately -- it has been a few years, seven,
eight, ten.

Q. What do you do for a living?

A. Well, I paint barns and do carpenter work, paint
factories.

Q. Do you have any special equipment?

A. I have a boom truck that I can get up like 60, 70

feet in the air.

Q. Do you still own that truck?

A Yes.

0. Is it an old or new truck?

A Well, I bought it in '78, and it doesn't have many

miles on it, but it runs real good.

Q. What vear model is it?

A. '78 Ford, F 600.

Q. When you say a boom on it, what kind of a boom does
it have?
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A. It has a pair ladder, 65 foot, where you can get up
65 foot and work on anything, and you can 1lift stuff up
with it, too.

Q. Well, how does it 1ift?

A. It has a winch. Tt has its own pair unit, a winch,

where you can run it out there and lift anything you want

to up.

Q. Does it slide, or does it fold, or does it --

A. It slides.

Q. Did you have to do any work on a farm in Greenford,
Chio?

AL Yes.

Q Do you recall how long ago that was?

A. Mavbe five years ago.

Q What was the first thing you did?

A We put a roof on a small building up in the air, like

it must have been about 50 foot in the air.

Q. And how did you put that roof on?

A. We used that truck to get up there to get the roof
started on top of it because it was only a small building,

like eight by twelve or something.

Q. You said it was up high in the air?
A Yeah, 50 foot.

Q. You thought it was 50 foot?

A It was close to it, the top of it.
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Was your ladder extended to 50 foot?
I don't know that. It was pretty close.
What was the building constructed out of?

Wood, shingles, panelling for the sides.

1o ED ORI ©

Well, what kind of a building was it? What was the
structure of the building? 4 4

It was supposed to be a deer stand, I guess.

And what were the supports for this little building?
There were telephone poles or electric poles.

Were the telephone poles already in the ground?

Yes.

Was the platforms already done?

No, I don't think they was.

What all did you do to the building?

? SR A R R O B

We put a roof on it, put the sides on it, and I think
we put a floor in it.

Q. So there was something to put the floor on?

A. I believe there was two-by-fours where it was framed

up around it.

Q. Yes. Did you use new or used material for the wallg?
A. It was used material.
Q. 2And to the best of your knowledge, what kind of

materials were there?
A. It was parts from doors where they had these like

garage doors, panels. It was real nice panels that had
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dents in there, vou know.

Q. and did you install them?

A. Yes.

Q. Did you put the trusses on the building?

A, Yes.

Q. Did you put the sheeting on the trusses?

A. Yes.

Q. Then you put on the shingles?

Al Yes.

Q. Were yvou paid for that job?

AL Yes.

Q. How were you paid?

A. By check.

Q. Who paid you?

A, You did.

Q. Now, did there come a time when you did a second job?
A. Yes.

Q. Can you describe what that job was?

A. You wanted a roof put on a silo.

Q. wWhat is a silo?

A. It is a tank that stands about 50 -- some of them can
be 60, 70 feet high -- that you put feed in for the dairy

cows, or some of them put sawdust in them now to bed

horses.

Q.

What was the silo made out of?
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It was a cement structure.
Was it —-
Stakes.
Was it round or square?

It was round.

o o 0 P o0 W

And what, if anything, did you do to that building,

to that silo?

A. We put a roof on it.
0. And how did you do that?
A. Well, we got up there and just started building a

roof on it. We had to anchor into the wall with heavy

screws and build on up from there.

Q. And did you coarplete the job?

A. Yes. We got a roof on it.

Q. Did you build the trusses?

AL Yes.

Q. what kind of roof did it have on it?
A. It didn't.

Q. When you got done what kind of roof did it have on
it?

A. It had a nice peaked roof on it.

Q. What was the roof made out of?

A. Wood, shingles, plywood.

Q. Did you buy the material?

A No.
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Was it provided to you?

Yes.

Did you get paid for the job?
Yes.

How did you get paid?

You paid me by check.

oo 0 ? o P 0

Did I ever ask you to do any work on the farm other
than that?

That's all.

Did I ever hug you?

No.

Did you ever hug me?

Not as I know of.

What, if anything, did we do? Did we ever touch?
Just shake hands, I guess, when I met you.

Do you fear me?

No.

LOI >0 o 0 o 0w

Do you live in my Congressional district? Do you have
knowledge if you live in my Congressional district?

A. No, I didn't. I lived in Portage County. I don't
think that was in your district.

Q. Do you know if Portage County is going to be in the
new 17th District?

A. No. I heard maybe it was, but I didn't know.

Q. Were you referred to me by someone?
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A. I think some guy I had worked for before, you know,
referred me to you.
Q Do you recall the name?
A Dominic.
Q. Dominic. Did you do this job over a period of time?
A Yes.
Q 2nd why was that?
A You've got to work with the weather. You just can't

work every day on something.
Q. Did you have other jobs in between?
A, I might have. It has been quite awhile. I can't
remember whether I was doing two jobs then or not.

MR. TRAFICANT: Thank you, Mack. No further
questions.

THE COURT: Just a moment, sir. They may have
sane questions.

MR. KALL: No questions, Your Honor.

THE COURT: All right. Thank you. You are
released, sir.

MR. TRAFICANT: Your Honor, I will go get my
next witness, see what I have there.

THE COURT: Thank you.

MR. TRAFICANT: Your Honor, I call Melinda
Davies from Home Savings & Loan.

THE COURT: Fine.
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MELINDA DAVIES,
of lawful age, a witness called by the Defendant,
being first duly sworn, was examined
and testified as follows:

THE COURT: Since everyone may want to hear
vyou in the back of the room, you may want to use the
microphone.

DIRECT EXAMINATTON OF MELINDA DAVIES
BY MR. TRAFTCANT':
Q. Linda, there is water there, and I will be with you
in a minute.
Thank vyou.
Can vou see this chart, Melinda?
Yes, I can.
Have you been sworn under oath in this case before?
Yes, I was.
Who did you testify for?

The prosecution.

LORE S CH S © X - R

When vou were interviewed by the prosecution, who was
the subject of their incquiry?

A. Basically it was with two different accounts, one for
a Henry DiBlasio and the other for R. Allen Sinclair.

Q. Did you testify to what they asked?

A, Yes, I did.

Q. In the matter regarding Mr. Sinclair, how marny
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accounts did they inquire about?
MR. MCRFORD: CObjection.
THE COURT: Well, if vou remember or don't,

you Carn answer .

A. T believe we talked about one specific account.

Q. And what did that one account deal with?

A, That was Mr. Sinclair's perscnal account.

Q. And do you know what elements of the personal account

they had interest in?
A. Well —-

MR. MORFORD: Objection as to what the
Government had interest in, Your Honor.
Q. Do you know what you testified to relative to the
prosecution's request?

THE COURT: Okay. That objection is
sustained.
Q. Do you know what you testified to and what checks you
trestified to relative to the prosecution's request?

MR. MORFORD: Objection as to relevance.

THE COURT: You can answer if you know.
A. Yes. I do know what I testified to.
BY MR. TRAFTCANT:
Q. and what was it?
A. There were questions concerning checking accounts and

deposits made into that account and checks that were




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6859

5291
Davis - Direct

cashed.

Q. And where were those checks coming from?

A. Specifically there were U.S. Govermment paychecks.
Q. U.S. Treasury checks?

A. Yes, sir.

0. Paychecks?

A, Yes, sir.

Q. Were you asked about anything other than that?

A, Yes.

Q. What was that?

A. Questions concerning the checking accounts of both
Mr. DiBRlasio and Mr. Sinclair.

Q. Were you served with a subpoena by the Defendant?

A. Yes, sir.

Q. Did you comply with that subpoena?

A. I complied with as much as I was able to with the

reasonable amount of time provided.

Q. Are there still things pending that you have not yet
given me?

A. Yes, sir. We are still continuing the research.

Q. I want you to look through these, and I want you to

identify them for the jury. 2and if you would hold them up
one at a time, and then state if, in fact, these were given
to me by you, these documents.

THE COURT: COkay. Have you seen these?
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MR. MORFORD: I don't know, Your Honor. We
may have, but we don't know if they are the same.

THE COURT: Okay. Congressman, you have to
let them see --

MR. MORFORD: Are these what you have given
us in the box, sir?

MR. TRAFICANT: These are all you have right
here.

MR. MORFORD: They are the same, right?

MR. TRAFICANT: They are exactly the same.

THE COURT: Okay. That's fine.
BY MR. TRAFICANT:
Q. Would vou pick up the first packet and identify it?
A. The first packet is -- represents statements from
the personal checking account for R. Allen Sinclair and

Kinberly Sinclair.

Q. Does it have an exhibit number on it?

A. Yes, sir. HSL-1.

Q. -17?

A, Correct.

Q. And it is a personal joint account of —-

THE COURT: Congressman, I don't know what
you are putting up there, but you can -- before we said
vou can kind of keep notes as you go along, but you can't

testify from there to this jury, and you don't need to
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reiterate her testimony, because they are hearing it.
Q. Is that the first account? Was there a second account

of the Sinclairs? What's the next exhibit that you have?
A. The next exhibit would be for KAS Enterprises.
Q. What's the next account that you have? What's the

exhibit number on KAS?

A. HSL-1D.
Q. What is the next account that you have?
A, The next account is a business account in the name of

R. Allen Sinclair, IOLTA trust account.
0. What is an IOLTA trust account?
A. Stands for interest on lawyer trust account. It is
an account where lawyers and law firms deposit funds from
clients into a checking account for later repayment to
those clients.
Q. Now, are there any other further exhibits?

MR. MORFORD: Your Honor, we didn't get an
exhibit mumber on the IOLTA.
BY MR. TRAFICANT:

Q. What is the exhibit number on the TIOLTA?

A HSL-F.
Q. Was there another account?
Al I have another account in the name of Sinclair

Vending Compary .
Q. And is there an exhibit number on that?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6862

5294
Davis - Direct
A, HSL-G.
Q. Is there another account for Mr. -—-
A. There is a business account in the name of R. Allen
Sinclair.
Q. 2nd what is the exhibit number on that?
A. HSL-H.
Q. When you testified for the Government, you testified

relative to the treasury checks paid on payroll. Is that

correct?
A. Yes, sir. That was one of the areas I testified in.
Q. Now, I want to refer you to the -- first, let me ask

vou: Are those the documents that you submitted to me?
A. Yes, sir.

Q. Have you reviewed them, and are they in the order
that you have delivered them to me?

A. Yes, sir.

Q. Would vou know if I had delivered them to the
prosecution in the same order?

A. I would not know that.

Q. But have you gone through them and taken the time and
helped to identify them with defense exhibit numbers?
A. I went through them, ves, this morning.

0. Now, I want you to look to the KAS account, and
whatever the exhibit nunber is, I want you to refer to

that.
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But first, you can say there were five accounts
dealing with Mr. Sinclair. Is that correct?
A. That's correct.
Q. Of the five accounts, how many of those accounts
involve both Mr. and Mrs. Sinclair?
A. The personal account has both Mr. and Mrs. Sinclair

as signers. The KAS Enterprises has both Mr. or Mrs.
Sinclair as a signer, and Sinclair Vending has Mr. or Mrs.

Sinclair as a signer.

Q. What is the defense exhibit number for KAS again?
A. HSL-1D.

Q. Would you explain what that account is?

A. It is a business account that was opened with Home

Savings & Loan originally on November 30th, 1998.
Q. 2and who was listed as the person that had, in fact,

opened the account on Noveamber 30th, 19987

A. Who opened the account in 1998?

Q. Yes.

A. The account was opened by R. Allen Sinclair.

Q. Were there any other names on the opening of the

first account?

A, No, sir.
Q. Now, was there later a second account opened?
A. The account was changed on December 11th, 1998, and

at that time, Kimberly A. Sinclair's name was added as a
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signer to the account.
Q. Was R. Allen Sinclair still listed on the account?
A Yes, sir.
Q. Was there any delineation as to titles?
A The corporate agreement -- the corporate resolution

that the bank requires shows R. Allen Sinclair's name above
the line "president" and Kimberly A. Sinclair's name above
the line "secretary."
Q. I want you now to turn to page 2. Is page 2
identified by a defense exhibit number?
A, Yes.
Q. and what is the defense exhibit number?
AL HSL-1DA.
Q. 1DA. I want you to read the paragraph -- I would
like to see the documents since I only have that one copy.
I'd like to show it to the Judge.
Could you point to me the paragraph?
A. It would be the last paragraph.
MR. TRAFICANT: Your Honor, I would like for
you to look at the last paragraph before the signings.
I'd ask that you turn on the machine for me if one of
yvou can help.
MR, SMITH: Yes, sir.
MR. TRAFICANT: Thank you.

MR. SMITH: You are welcome.
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MR. TRAFICANT: I would like to put this on
the screen.

THE COURT: Which paragraph do you wemt me to
read?

MR. TRAFICANT: The last paragraph before the
signatures is what I'm going to ask her to be witness to.

THE COURT: It was this one you wanted me to
read?

MR. TRAFICANT: The last paragreaph before the
signatures.

THE COURT: All right. I read it.
BY MR. TRAFTCANT:
Q. T would like you to look at this and look it over
first before I put it on the screen since it is a copy that
is, in fact, not as clear as it may appear on the screen.
So I want you to look at it. I want you to acclimate
yourself, and tell me when you have completed such.

Are you familiar with that last paragraph?

A, Yes, sir.
Q. Thank you.

MR. TRAFICANT: Can I darken this in any way,
fellows?

MR. SMITH: Flip it over, for one.

MR. TRAFICANT: Thank you. Can I borrow

another copy from the Government?
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MR. MORFORD: Ours aren't labeled, but I
quess.

MR. TRAFICANT: Would you oppose letting me
use your document?

MR. MORFORD: If this is the right one.
Q. Since you camnot gee all of this, T am going to ask
vou to read the last paragraph as it is seen on the board
since it is not very clear.
A. *Further resolved that said Home Savings be and is
hereby authorized and directed to honor, pay, and charge to
any of the accounts of this corporation, without inguiry to
or responsibility for the application of the proceeds
thereof, all checks, drafts, notes, or other orders for the
payment, withdrawal, or transfer of funds or money
deposited in the account to the credit of this corporation,
and any instructions regarding same, and any authorizations
for the transfers of funds between different accounts of
the corporation, whether oral, by phone, or electronic
means, without inquiry as to the circumstances related
thereto and for whatever purpose or to whomever payable,
including requests for conversion of same into cash, as
well as for deduction from and payment of cash ocut of any
deposit, and whether or not payable to, endorsed, or
negotiated by or for the credit of any person signing same

or any other officer, agent, or amwloyee of this
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corporation when signed, accepted, endorsed, or approved as
evidenced by coriginal or facsimile signature by any one of
the officers, agents, or employees of this corporation from

time to time holding the following offices of this

corporation.”

Q. What, in essence, does paragraph two say about that
account?

A. That it would require one signature to withdraw
funds.

Q. Could either R. Allen Sinclair and Kimberly Arme

Sinclair without the consent of cne another take funds from
that account?
A. Yes, sir.

MR. TRAFICANT: This is yours, gentlemen.
BY MR. TRAFTCANT:
Q. Could you let me see the next exhibit? I would like
to put this up on the board. This will be known as Defense
Exhibit HSL-1DB. It is a corporate resolution designating
depository officers to sign for a corporation. It is two
pages and was signed November 30th. This is the very first
one that you had, in fact, testified to, the original

account, and who was listed as the president?

A. Raymond A. Sinclair.
Q. Now, were there checks deposited into this account?
A. Yeg, sir.
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0. Did we give it a defense exhibit nurber?

Did you maintain these in some order? Could you find
the checks for KAS that were deposited? Teke your time.
There is water over there if you need it.

A. Thank you. I'm fine.

THE COURT: She has them.

Q. Do you have the checks?
A. Yes, sir.
Q. Would you look at the checks? Are you now familiar

with the document?
a. Yes, sir.
MR. TRAFICANT': This is known as Defense
Exhibit HSL-1E.
Upon delivery of the subpoena did you submit this

note, and is this, in fact, your handwriting?

A. Yes, sir, it is.
Q. What is the reason for your statement on the bottom?
A. You had agked me whether or not one person was

eligible to withdraw from the KAS Enterprises account, and
according to the documents you subpoenaed, that information
was available to you. I was demonstrating to you where you
could find that document.

Q. Now, I'm going to turn this over without trying to
take this apart. Did your bank negotiate this check?

A. Yes, sir.
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Q. And it is a United States Treasury check?

A. Yes, sir.

Q. 2nd what amount is it made to?

A. I can't -- $330.12.

Q. Uh-huh. 2And how was it negotiated?

A. The check was deposited into the account KAS
Enterprises.

Q. Could you describe what that check is?

A. That's a U.S. Treasury check.

Q. 2nd how ruch is it made ocut to?

A. $656 even.

Q. And who is it made out to?

A. KAS Enterprises.

0. At what location?

A. The address on the check is 11 Overhill Road,

Youngstown, Chio.

Q.
A
Q
A.
Q
A
Q

Was that the address for KAS Enterprises?
Yes, sir.

And was it, in fact, negotiated at your bank?
Yes, it was.

And is that the order of deposit?

That is the endorsement stamp, yes, sir.

Now, after having testified for the Goverrment, were

these the amounts that were shown on Mr. Sinclair's pay

accounts, on his paychecks?
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A. Were these checks the same amounts as his paycheck?
Q. Yes.
A. No, sir.
Q. Who was his paychecks made out to?
A. His paycheck was made payable to R. Allen Sinclair.
Q. Now, is this another check you negotiated?
A, Yes, sir.
. And how much was it for?
A, $303.48.
Q. Did you negotiate that check?
A. Yes, sir. It was deposited into the account for KAS
Enterprises.
0. 2and how much was that check for?
A $656 even.
Q. 2nd who was it paid to?
A Payable to KAS Enterprises.
Q 2and "deposited by" stamp?
A That's correct, deposited into account for KAS
Enterprises.
Q. what was that check in the amount of?
A, $134.66.
Q. And was it deposited, negotiated at your bank?
A. Yes, sir. It was deposited into the account of KAS
Enterprises.

Q.

and negotiated at your bank?
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Correct.

What is the month and date of that one?

This check is dated November 22nd, 1999.

2And how much is it for?

$656 even.

Have you had several checks that say $656 even?
Yes, sir.

2And was this negotiated at your bank?

o p O PO p o

Yes, it was. It was deposited into the account of
KAS Enterprisges.

Q. Would you identify this check and read the date?

A. The check is a United States Treasury check. It is

dated December 20th, 1999.

Q. 2nd how rmuch is it for?

AL $656 even.

Q. and where was it sent?

A. To KAS Enterprises, at 11 Overhill Road, in
Youngstown.

Q. And you negotiated that check?

A. Yes, sir. It was deposited into the account of KAS
Enterprises.

Would you read the date on this check?

A. January 21st, the year 2000.
Q. Did you negotiate that check?
A. Yes, sir. That check was deposited into the account
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of KAS Enterprises.

Q.

A.

Does that language mean any special thing?

Those documents are used as that check went through

our processing system at night.

Q. And how much was that check for?

A. $103.72.

Q. Was that negotiated at your bank?

A. Yes, sir, it was deposited into the account of KAS
Enterprises.

Q What is the date on that check?

A February 18th, 2000.

Q. 2nd for how much?

A $656 even.

Q Was it negotiated at your bank?

A Yes, sir. It was deposited into the account of KAS
Enterprises.

OPOWIOD’!OS’IO

And what date is that?

March 20th, 2000.

2and for what amount?

$656 even.

Did you negotiate that check at your bank?

Yes. It was deposited to KAS Enterprises.

Did you negotiate that check?

It was deposited into the account of KAS Enterprises.

For how much?
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$112.52.

What was the date on this check?

2pril 20th, 2000.

2And for how much?

$656 even.

And was it deposited where?

At Home Savings & Loan for KAS Enterprises.
2And how much was that check made for?
$164.48.

2nd did you negotiate it?

Yes. It was deposited to KAS Enterprises.
This is pretty hard to read, but can you read it?
Yes, I can read it.

Go ahead and see if you can try and read it.

The amount of the check is $656 even. It is payable

to KAS Enterprises, and it was deposited into the account

of KAS Enterprises.

Q.

Al

and what is that?

When I delivered the subpoenaed documents to you, I

asked you to sign that you did receive the documents

pursuant to that subpoena.

Q.

Now, I want you to take this document, and T want you

to count how many checks total $656, not the total of those

checks, but how many $656 checks were written and cashed

into that account?
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A. Nine checks that total $656 even.
Q. Only nine?
A, That's correct.
Q. Did you search for any others?
A. We have searched for others, ves, sir.
Q. Now, do you have any other checks of $6567?
A. I'm not aware of any at this time.
Q. Do you know how long Mr. Sinclair worked for the
Congressman?
A. No, sir.
Q. Do you know if it was more than nine months?
A. I don't know, sir.
0. Now, with this KAS account, either or both could have

taken these dollars and used them for their personal use?
A. Any of the funds in the account KAS Enterprises could

be withdrawn by either R. Allen Sinclair or Kimberly

Sinclair.

Q. For example, could Mr. Sinclair buy a suit of
clothes?

A, I can testify that he could withdraw funds from that
account.

Q. And he could use it for whatever he wanted: Could

you testify to that?
A. Yes, sir.

Q. Did you find any other -- are there still matters in
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my subpoena pending?
A. Yes, sir. All the research has not been completed up
to this point.
Q. How many accounts have you identified?
A. Five accounts.
Q. Were any of the accounts that we talked about today
paychecks?
AL Were any of the accounts paychecks, were any of the
accounts, did they have paychecks deposited into them.
Q. Yes.
A. The answer is yes, there appeared to be paychecks

deposited into the personal account.

Q. Was that a joint account?

A. Yes, sir.

Q. There were three joint accounts of the five?

A, Correct.

Q. Now, I want you to refer to the vending business.

What was the defense exhibit number on the vending

business?
A. HSL-G.
Q. T want you to lock those documents over very

carefully. Who was eligible to the funds from HSL-G?
A. The signers on the check are R. Allen Sinclair or
Kimberly A. Sinclair.

0. Did you find any $656 checks in there?
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A, Not to my knowledge.
Q. Describe the volume of activity of HSL-G and how much
money had gone through HSL-G.
A. I don't have an actual dollar amount of funds either

being deposited or withdrawn from the account. There is
not a lot of activity on that account.
Q. By "not a lot of activity," how much activity? Would
you estimate it in hundreds or thousands? Could you look at
several?

For example, give me one document, and tell me how
much was deposited.
A. I have a statement dated January 31lst of 2000. For
that one-month period there was one deposit to that account

for $490 even.

Q. And what was the nature of the deposit?
A. I don't know that.
Q. Could you see the back of it? Would you know if it

was cash or check?

A. I don't know that.

Q. Are you familiar with vending businesses?

A. Not really.

Q. It is your testimony there was very little, if any,

activity in HSL, in Sinclair Vending?
A. I would agree with that statement, not a lot of

activity in this business account.
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Q. But vou do not know whether or not these were cash
machines, or would you write a check for this vending
machine? Would you have any knowledge?
A. I don't understand the question, sir.
Q. When you use a vending machine, do you put cash into

it or checks into it?

MR. MORFORD: Objection, unless she has
knowledge about this company.

THE COURT: She said she didn't have any
special knowledge of vending.
BY MR. TRAFICANT:
Q. Have you ever purchased a bottle of soda?

THE COURT: It wouldn't matter.
Q. Would vou put these back in some order and semblance
in which we had them? 2and I apologize for that.

Did the Govermment subpoena all of Sinclair's

accounts?

A. No, sir.

Q. What account did the Government subpoena?

A. The personal checking account.

Q. Is that all they asked for?

A. No. There was more information subpoenaed on other
accounts.

Q. I'm talking about the Sinclair account.

A. They subpoenaed just the information on the personal
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checking account.
Q. Now, in concluding my testimony with you, there were
three accounts that both could take funds from
independently of the approval of the other party. Is that

a correct statement? Yes or no.

A. Yes.
Q. Do you know who withdrew from those accounts?
A. I would need to review each of the checks on all of

the accounts to positively identify who withdrew funds.

Q. Is that part of your continuing search?

A. Yes. There is some information yet that we are
continuing to search. I did provide many of the checks in
response to the subpoenas that you had issued.

Q. Did you respond to every and all $656 check that you
had in your possession? Is that all that you were able to
find through your search?

A. To this point, ves, sir.

Q. Could there be more $656 checks deposited to that
account?

A. That's possible.

Q. Do you memorialize and have a computer system?
A. Yes, sir.
Q. When an account of this nature pops up would not all

the activity of KAS pop up?

A. In doing research, the researched items are stored by
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the bank in different areas, so deposited items are not
necessarily stored with the checks, which are not stored
with the statements. So it would teke researching all the
areas, and that's a lengthy process generally.
Q. But you were able to find nine $656 checks?
A. Yes, sir.
Q. Now, wouldn't those checks all be kept in the same
location?
A. In our archival material, no, they are not all stored
together, no, sir.
Q. So you could find others from other accounts?
A. There could be other $656 checks that I have not been
able to research enough to find those at this point in
time.
Q. From your knowledge as a banker, could this check be
negotiated at any other banks?
A. Yes. It could be negotiated at another bank.
Q. So in other words, could Mrs. Sinclair come into
Jones Bank and sign it and endorse it, and would the bank
negotiate a U.S. Treasury check?
A, Generally speaking, it is common bank practice that a
check payable to a business needs to be deposited into an
account with that business name.
Q. So it should have been deposited at your account?

A, Correct.
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Q. Would you accept another —- would you accept a U.S.
Treasury check that you did not have an account on?
A. If it was payable to a business, no. We would want

it deposited into an account. We would not just cash that

check.

Q. And you have found nine?

A. Yes, sir.

Q. Now, if you can approximate when the rest of your

subpoena search will be completed relative to the
Defendant's request of subpoena for material at the bank?
A. We received the first subpoena request on Friday,
March 8th; began the research on the 11th and 12th, and I
was required to appear here on the 13th with the documents.
At that point, we gathered as many documents as we could,
and at that time in order to comply fully with the subpoena
I had estimated about two months worth of time to look up
every deposited item on all five accounts.
Q. So you still need how many more days to conclude your
accounting?
A. A month and a half.

MR. TRAFICANT: No further questions at this
time.

THE COURT: Thank you. We will take our
morning break, 30 minutes. We will have to keep you

around. We will have a break. Okay? Thank you.
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(Thereupon, a recess was taken. )
(Proceedings out of the presence of the jury. )

THE COURT: Congressman, are you ready to

proceed?

MR. TRAFICANT: I did not rest with the
witness?

THE COURT: You are standing up, so I
wanted -—-

MR. TRAFICANT: Oh, I'm sorry. I thought I
rested with the witness.

THE COURT: You didn't say anything. The
witness is here. The Government may want to inguire of the
witness.

MR. MORFORD: Yes, but I asked Jeff if I
could address one matter. There is a witness who we have
been told is going to testify today by the name of Mark
Colucci, and I don't know what the Congressman intends to
ask Mr. Colucci, but I would ask the Court if he intends to
go into that area that we do it outside the jury's presence
through a voir dire, because I don't believe it is relevant
to the charges in this case, but it could result in a
virtual mini trial on some things, and that has to do with
his attempt to represent Clarence Broad in a civil suit he
tried to file against me that Judge Nugent threatened him

with sanctions.
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THE COURT: Okay. If anything like that comes
up, you object, and we will deal with the cbjection.

MR. MORFORD: I just wanted to give the Court
a heads-up that that may arise.

MR. TRAFICANT: Your Honor, I may also
attenmpt to qualify Mr. Colucci as an expert having
practiced law for 18 years, but he is here to testify first
on another matter.

THE COURT: Good. What sort of an expert is
he going to qualify as?

MR. TRAFICANT: On the law.

THE COURT: The court determines whether
he'll qualify as an expert and instructs on law during the
trial. He can testify if he has something to say aebout the
facts of the case. Okay? Bring in the jury.

(Proceedings held in the presence of the jury. )

THE COURT: You can proceed.

MR. MORFORD: Thank you.

CROSS-EXAMINATION OF MELINDA DAVIES

BY MR. MORFORD:

Q. Good morning.
A. Good morning.
Q. The Congressman showed you a nunber of monthly checks

pavable to KAS in the amount of $656 that were negotiated

with your bank. Is that correct?
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A. Correct.
Q. And T believe you testified there were nine of them
that you found. Ig that correct?
A, That's correct.
Q. Now, do vou know if those checks were rent checks
that were payable to KAS?
A. I would have no way of knowing that from the face of
the check.
Q. He also showed you a number of lesser monthly checks

payable to KAS. Do you know if those were for utilities,
cleaning expenses, those kind of things?

A. 2gain, that's not stated on the face of the check. I
would not know that.

Q. So all you know is they were checks, and you don't

know what they were for?

A. Correct.

Q. Do you know the business for which KAS is engaged?
A. No.

Q. Now, Congressman Traficant asked you whether there

could be some additional $656 checks beyond the nine that
you have located, correct?

A. That's correct.

Q. Now, isn't it true that after a check clears it is
returned to the institution that originally originated the

check?
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A. Yes.
0. 2nd could you tell from these checks what the
institution was that originated the checks?
A. Well --
Q. I will show you again, the Congressman showed you
HSL-1 -- just picking one randomly -- this one is dated
4-20-2000, $656, payable to KAS Enterprises?
A. Correct.
Q. And what is the institution that generated this check
originally?
A. United States Treasury.
Q. And does it indicate which branch of the Government?
A. At the top, the phrase says U.S. House of
Representatives, Washington, D.C.
Q. So to the extent that there were three or four months

of checks you can't find in the amount of $656, isn't it
true that the Congressman could go to Congress and find
those checks, because that's where they end up after --

MR. TRAFICANT: Cbjection.

THE COURT: She can answer.

-- after your bank negotiates them, correct?

Al Yes.

MR. MORFORD: I have nothing further.

THE COURT: Any questions?

MR. TRAFICANT: Absolutely.
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REDIRECT EXAMINATICN QF MELINDA DAVIES
BY MR. TRAFICANT:
Q. Do you know if I served a subpoena on the U.S. House
of Representatives?
A. I don't know that, sir.
Q. Did the U.S. House of Representatives send the check?
A. It is a U.S. Treasury check.
Q. Is the U.S. House of Representatives a part of the

overall umbrella of the federal government, to the best of

vour knowledge?

A, Yes, sir.
Q. And is the U.S. Treasury the depositor of revenue
funds?

MR. MORFORD: Objection unless she knows,

Your Honor.
THE COURT: Well, she has a chance to think

before she answers.

A. I believe so, yes.

Q. Does the U.S. Treasury write the checks for the
Government?

A. Yes.

Q. Are you still looking for checks?

A. Yesg, sir.

Q. Were the $656 checks the same amount that the U.S.

Government showed you as payroll checks?
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A. No.
Q. Did Mr. Sinclair have access to the checks that T
wrote on that paper and you testified to this morning?
A. Can you clarify that question for me? 4
Q. Could Mr. Sinclair go in and take the money out of
those accounts of KAS?

MR. MORFORD: Objection. It has been asked
and answered several times.

THE COURT: Many times.

MR. TRAFICANT: It was brought up on direct
--  on Cross.

THE COURT: Well, whatever. I think the jury
has the information. You need to move on.
Q. Were the $300 checks, were they different than the
U.S. Treasury paychecks to Mr. Sinclair?
A. Yes.
Q. Was the $104 check different than the U.S. payroll
check to Mr. Sinclair?
A. Yes, sir.
Q. and on all five accounts, Mr. Sinclair needed no
permission to draw funds?

MR. MORFORD: Cbjection, again. This has
been asked and answered.

THE COURT: Go ahead and answer for the last

time. Thank you.
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Yes.

MR. TRAFICANT: No further questions.

MR. MORFORD: Nothing further.

THE COURT: Thank vou very much.

MARK COLUCCT,
of lawful age, a witness called by the Defendant,
being first duly affirmed, was examined
and testified as follows:

DIRECT EXAMINATION OF MARK COLUCCT

BY MR. TRAFTCANT:

Q.

A.

Q.

Good morning, Mark.
Good morning, Congressman.

Would you please give your name and spell your last

name for the jury?

A,

Mark Colucci, C-o-l-u-c-c-i.

THE COURT: You can take that mike out if vyou

want to. It is up to you. We just need to hear you all

the way in the back.

pooop oo op o

THE WITNESS: Thank you, Judge.
and where do you reside?
In Austintown, Chio.
2and what is your current employment?
I am self-employved.
2and what is your pursuit of business?

I am a lawyer.
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Are you licensed in the State of Chio?

A. Yes, I am.

THE COURT: It is probably easier for you to
take it out and hold it.
BY MR. TRAFTCANT:
Q. Are you licensed to practice in any other states?
A. Well, I am licensed in the State of Chio. I am
licensed in the United States District Court for the
Northern District of Ohio. I am licensed in the Sixth
Circuit Court of Appeals, Cincimmati. I am licensed in the
Third Circuit Federal Court of Zppeals in Philadelphia. I
am licensed with the United States Supreme Court in
Washington, D.C., and I am a mexber of the American Trial
Lawyers Association.
Have I asked you to do any research on laws ,numbers?
Yes.
Was that research relative to laws and my strategy?
I believe so.

How long have you known me?

?* ORI Ol I O]

I think I first met you when I helped you in your
campaign for sheriff back in the early '80s, 1980, and
maybe a little before that.

Q. How long have you been an attorney?

A. For 18 years.

Q. Were you an attorney when you helped me in the
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sheriff race?
A. No. I was still in school.
Q. Law school?
A. I graduated in ‘83 from Cleveland State, but I think
I would have been at Hiram College at that time.
Q. Your undergrad was at Hiram?
A. Yes.
Q. Did vou ever practice before the Supreme Court?
A. Well, I have a petition right now for certiorari

before the United States Supreme Court. I have never had

the honor or privilege of arguing the case there yet. I am

hopeful.

Q. What does the petition before the Supreme Court deal
with?

A. You have to set forth grounds why your case is worthy

of their taking a case and involves filing a written brief,
and a number of requirements. 2And I have done that a

nunber of times.

Q. Have you appeared before the Third Circuit Court in
Philadelphia?

A. Yes, I have.

Q. Have you appeared before the Sixth Circuit Court in
Cincinnati?

A. Many times.

Q. Have you appeared in the Northern District Court of
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Ohio?
A. For 18 vyears.
Q. Do you own your own law firm?
A. Yes. It is just me.
Q. Do you know a man by the name of David Sugar, Jr?
A. Yes, I do.
Q. How did you come to learn that name?
A, I represented David, Jr. --

THE WITNESS: And Your Honor, for the
record, what I am about to say 1s all public record.
1 represented him in a case in Delaware, Ohio, which

is near Colunbus, a few years ago.

Q. What was the nature of that representation?
A. I believe it was a third DUI, third or fourth DUIL.
0. Was that matter referred to you, or did he come to

you perscnally?
A. Anthony from your office called and asked for help.

It was referred to me.

Where did you meet with him?

Q. Did you meet with Mr. Sugar?
A. Yeg, I did.

Q. Jr?

A. Yes.

Q.

A,

Well, I was called the day before his sentencing, and

I met him when I went down to have his prior lawyer
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discharged from the case because the prior lawyer for him
was actually the Magistrate Judge who took his arraignment
and set his bond, and then he ended up representing him.

Q. Was that a concern of the Sugar family?

AL Yes. I believe in general the concern was that
beside the fellow being the judge and then turning into the
lawyer that he said there would be a trial, and then right
at the end he pled him cut. My understanding was they were
concerned that they were not being dealt with honestly with
that particular lawyer, and the judge in Delaware did order

him to withdraw and allowed me to enter an appearance.

Q. Did you then enter an appearance on behalf of David
Sugar, Jr.

A. Yes, I did. I represented him in the case.

Q. Was the case postponed because of that change?

A. Well, if I may say what happened, the day I went
down, the Judge —- I'm just going from memory —-- he
allowed the change, but eventually, it was either that time
or the second time, he sentenced him. He went to jail, and
I pursued trying to file motions to have the judge give him
a bond for an appeal because of what I believed was a
serious matter.

The judge denied that, and the Court of Appeals
denied that, so there were several hearings. I went down

to Delaware at least three or four times, at least three
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hours each way, and I did file and represent him in the
Fifth District Court of Appeals on that case. 2nd I did
eventually win that appeal, and his conviction was
reversed, and that was about a vear or a year-and-a-half or

two, in my recollection.

Q. Was it after he had finished his jail service?

A, He served his time, ves. Yeah, they would not allow
a bond.

Q. But after he served his sentence now, you had it

reversed on appeal?

A. Yes, a unanimous decision. The three judges reversed
his conviction and ordered a new trial because of the
ethics problem.

Q. Was there ever a new trial?

A. Well, at that time his father wouldn't pay for it,
and I withdrew. That was it. I wouldn't work for free. I

didn't on the first time.

Q. I didn't hear you about the first time.
A. Well, vou know, I was retained. I represented him on
one, two, three -- at least three to four appearances in

Delaware. That's six hours each way. And then the appeal
in the Fifth District involved writing a brief and
appearing for an oral argument, and that's in Canton. So I
charged a fee, and he paid it.

Q. what was the fee you charged?
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A. I mean, again, it is not.a confidential thing, but it
was -- it was a standard fee. It wasn't anything heavy.

THE WITNESS: Should I ——

THE COURT: You are the one that has to decide
if you can reveal it.
A. I mean, if he would sign a release I would tell you,
but I did not work for free. I did not work -- it was not

an excessive fee.

Q. Was it in excess of $5,0007

A Well, I can't get into the particulars, but, yeah.
Q. Okay. Were you ever asked to represent him further?
A Well, after going through the appeal, I mean, he

wanted -- he was just having a child, and he had to get
back to work, and he wanted to have a trial to get his
conviction or to get the current charge acquitted because,
you know, another charge like that would mean a bad thing.
Q. Did you charge the father, did you say the father's
fee would be $25,0007?
A. Not to my recollection. In fact, I reviewed my file,
and if T can say, Congressman, I spoke to his father
numerous times on his father's cell phone on the
construction site. He knew what the fee was. He paid it.
and the second time I faxed a letter to his dad, and
it was almost -- I would be losing money doing the case,

but I wanted to try to help him because I had gone that
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far.
Q. Did I ask you to bring with you today that letter?
A, Yes.
Q. When did you give it to me?
A, Well, maybe —- I had to go back to my car to get it.
In the jury room I gave it to you.
Q. How long ago?
A. Just before I came in here is when you got it.
Q. would vou look at that document. Does it have an

exhibit nurber on it?
A. It is marked as Defendant's Exhibit MC-100.
MR. TRAFICANT: Can I put this on the screen,

Your Honor?
Q. Would vou cbject to that?
A, No. I don't believe that's confidential, statutory
confidential commmication.
Q. I think it has to heat up awhile. Is there any way
to lighten these things up?

Is that your letterhead?
A Yes, it is.
Q. Is that the exhibit number?
A Yes.
Q Ts this the document you had given to me shortly
before you came in?

A, Yes.
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Q. Is that big encugh for you to read?
A. I could basically see it. I know what it says,
having been in my file.
Q. Would you please read that?
A. wWell, it basically says, if I can just get to the

heart of it, it is about the new trial, and it is addressed
to David Sugar, Jr. and David Sugar, Sr.

Q. Why did you address it to both?

A His father was involved in paying his fees.

0. How old was his son?

A He was a young man, in his late 20s, 30s. I am not
sure.

Q. Is that why you addressed it to both?

A. Well, no. With regards to -- well, first of all, as

a matter of my definite recollection, I had his permission
to discuss his case with his dad, which I did many times
over the phone, and his father was the one paying for the
defense. 2And that's why I addressed it both to my client
and to his father with regards to what I would be willing
to do for them, because he was complaining about having a
money problem, and it just says, basically, I would retry,
have a jury trial —-

Q. T would like yvou to read the first paragraph.

A. "Please allow the correspondence to confirm our

discussion of this date where I advised you I would reduce
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my requested fee as a courtesy to you from $15,000 to

$5,000 to try the above-referenced matter before the jury."

Q. Stop right there. What case was that now being
discussed?
A. This was the retrial after I had won the appeal, and

the case was sent back to the Delaware Court for trial.
Q. How many trips would it take you to make back and
forth to try this case?

A. Well, it would be a jury trial. There would be a
pretrial. At least five to six, seven maybe, depending if
I stayed overnight during the trial.

Q. Did that include expenses?

A. That was it. In my practice, if I take a case this
far, I try to stay with it to follow it through. Having
had it reversed, I would retry it because of the issue.
Q. I want you to read the second paragraph.

A. "T believe I am being very fair to you in light of
the time and travel" --

MR. TRAFICANT: Can I use your COpy,
gentlemen, since you can read the board? Is this the same
copy that is on the board?

MR. MORFORD: Yes.

Q. Could you read the second paragraph and then hold?
A. T believe I am being very fair to you in light of

the time and travel invelved in this case. T would ask
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that you make this payment no later than Friday, February
18, 2000. Unfortunately, if you do not make this payment,
I will be forced to withdraw as your counsel. As you know,
the trial is just about one month away, and I also have two
jury trials immediately preceding your case and need to
immediately begin preparing for all cases.

"In addition, I must again travel to Licking County
in light of the fact that this matter had to be reset due
to the birth of your child."

Q. Did you ever tell the Sugar family you demanded
$25,000 for this trial?
A. Not to my recollection. If I can state for the
record, that was faxed to Mr. Sugar, Jr.'s workplace.
That's why I put "office" on there. There is a shop fax on
there.

THE COURT: It is better if you wait until
there is a question before you give an answer.

THE WITNESS: Thank you, Judge.

BY MR, TRAFTCANT:

Q. DUI laws in Ohio have changed significantly, have
they not?
A, I believe they have evolved. They are more complex

than when I first started practicing.
Q. The retrial was more directed, would you say, not to

the behavior but the conflict of the
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attomey-judge-magistrate ruling?
A, I think that would have played a part in it, plus
those other facts.
Q. What were those other factors?
A. The probable cause issue, I believe he was stopped by

a park ranger, and the issue of the field sobriety test.

The usual defense you would put up in a case like this.

Q Did vou take the time to go over all records?

A Yes.

Q. Did the Sugars comply with all records regquests?
A Yes. They cooperated with it.

Q How many times did you travel and meet with the
Sugars?

A. I met with David Sugar, Jr. many times, and at the
proceedings.

What courthouse?

Down in Delaware County toward Columbus.

Q
A
Q. And you had to drive down there?
A Yes.

Q And how long would those meetings take?

A Well, we would meet, for example, if we had a
hearing, I would meet him. I also visited him when he was
in the county jail, vou know, an hour or two, then the

drive time is six hours.

Q. At any time did you make an excessive demand for
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fees?
A. No, not at all.
Q. Whose decision was 1t not to proceed?
A. Well, it was my decision not to because they didn't
pay, and I just couldn't -- I had two other cases. I just

couldn't do it for nothing.

Were you asked to do it for nothing?

No, no.

Did you reduce your fee to $5,0007?

Yes, for what I believe was the full circle.

Is it difficult to get a case reversed on appeal?

>0 P 0 P 0

Yes. About -—-
MR. MORFORD: Objection.
THE COURT: That would be hard, unless you
are talking about his own record.
Q. Is it difficult in your field, having dealt with
cases on appeal --
THE COURT: That won't work either.
MR. MORFORD: Objection.
THE COURT: Because we would have to have all
the appellate decisions.
Q. Do you have personal knowledge of having all the
traces --
MR. MORFORD: Objection.

THE COURT: The cbjection is sustained. Move
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on, Congressman.
Q. Did David Sugar, Jr. have the money to proceed?
A. No. ‘
Q. Okay .
THE WITNESS: I knew I'd do that. Sorry,
Judge.

THE COURT: That's okay.
BY MR. TRAFTCANT:
Q. Do you know if Mr. Sugar was eventually moved to a
halfway house?
Yes, he was.
Are you familiar with anything involving that?
Other than the judge in Delaware ordered it.
Did you make that request?
Yeah, ves.

Did anyone ask you to make that request?

P oo oo v

I can't recall specifically, but I do -- I would do
it at any rate because he just had a baby, and we wanted
him to be back near hig home. OQuite frankly, I hope the
Judge doesn't get mad, but they didn't want him there.
They were done with him. He did his jail time. The judge

ordered him up there.

Q. Do yvou know if my office was involved with that?
A. Yes. I believe I asked vou to write a letter for
him.
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Q. Did you, in fact, know that I wrote a letter for him?
A. I think I've seen it in the file, sure.
Q. Have you ever been suspended by the State of Chio for
any disciplinary action?
AL No.
Q. Would a one-year suspension be a significant
suspension in Chio?

MR. MORFORD: Objection.

THE COURT: In his mind?
Q. In your mind, would a one-year suspension for an

attorney in Chic be a significant suspension?
MR. MORFORD: Objection, because there is

nothing in this case about suspension as opposed to

probation.

THE COURT: 1In any event, you can answer that
question.
A. I think it would be. 2ny suspension would be

significant, in my view.
Q. Now, in your own mind, after having a one-year
suspension, if you were to have another, would that be
grounds for losing your license?

MR. MORFORD: Objection. Speculation.

THE COURT: Yeah, that is. You may be able
to qualify him if he has been on one of the commissions or

something like that.
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Q. Have you served on any panels or been involved in any
menbership or organizations to ——

A. No. The only way I would have any foundational
knowledge is I am a member of the Ohio State Bar
Association, and every month the ORAR report comes out, and
they always have all the suspension cases, and every lawyer
reads those.

Q. Are you very familiar with the suspension laws in the
State of Chio?

A. Well, I am familiar with the Code of Professional
Respongibility, and by reading the cases you develop a
sense of what facts and what situations will result in the
Court acting.

Q. From the result of your knowledge and membership in
the Chio Bar Association, would you have knowledge that a

second offense could, in fact, remove a person's law

license?

MR. MORFORD: Objection.

THE COURT: We have to sustain the objection.
0. Do you know a man name Clarence Broad?

MR. MORFORD: Objection.

THE COURT: You can answer.
A, Well, ves.

How did you come to meet Clarence Broad?

A. I had several phone conversations with him with
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regards to possibly representing him.
Q. As a result of those phone conversationsg, what did

vou learn?
MR. MORFORD: Objection. Hearsay.
THE COURT: Sustained. That's hearsay.
Q. Were you asked to represent Mr. Broad?
A.- You know, without viclating any attorney-client
privilege, as a result of my conversations, my inpression
was that he wanted to consult with me.
Q. What did he want to consult with you about?
AL Well --
MR. MORFORD: Cbjection. Hearsay.
THE COURT: Sustained.
Q. Were you ever his attorney?
A. Not formally, but he did try to consult with me, but

T never actually entered into an appearance for him in a

case.
Q. Did Mr. Broad want you to represent him?
A. Well, I think without getting into the gpecifics, my

inmpression was ves.

Q. Was it your impression that the attormey that was
representing him was not representing him fairly?

A. I had questions, but let me say it this way: Without
knowing all the facts I can't pass judgment on him, but I

had questions in my mind as a result of conversations had
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with the potential client.
Q. Did he want to get rid of his attorney?
A. Well, again, without getting into —-- try to answer

it this way: I continued to have conversations with him,
and the subject matter -- I don't think he would be
talking with me if he wanted to stay —- there would be no
other reason for him to talk to me. I don't know him.
Q. Was it your impression that he was being pressured by
that attorney?

MR. MORFORD: Objection, unless he has
firsthand knowledge.

THE COURT: Right.
Q. Was it your impression that he had been --

MR. MORFORD: Objection.

THE COURT: You are asking it the same way.
You need to -- the witness can answer what he has personal
knowledge of, but he can't answer anything more than he
knows .
Q. Do you have perscnal knowledge of the state of mind
of Mr. Broad at or about the time he was talking to you?
A. Absolutely.

MR. MORFORD: Objection.

THE COURT: If we are going to get into a
state of mind issue, you can lay the foundation.

BY MR, TRAFICANT:
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Q. When Mr. Broad talked with you, was he nervous --
THE COURT: Don't testify for the other

person. Ask the questions.
Q. What was the tone of voice of Mr. Broad when you
conversed with him?
A. Again, I have to preface this for the record, without

revealing the contents --

THE COURT: Let me ask him, were you
representing him at the time that you are about to testify,
or not? Was this vour client or not your client?

THE WITNESS: He consulted me to be his
lawyer.

THE COURT: Did you consider you were in a
lawyer-client relationship, or not?

THE WITNESS: Anytime someone consults with
me with regards to even potentially representing them I
like to err on the side of confidentiality and preserve
that.

THE COURT: All right. Go ahead.
BY MR. TRAFTCANT':
Q. The question I asked, the tone, was it your
impression from the tone of conversation you had with Mr.
Broad that he was under pressure?

MR. MORFORD: Objection to the leading again.

THE COURT: Yeah.
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BY MR. TRAFTCANT':
Q. What was the tone of conversation of Mr. Broad?
A. Frightened.
Q. What was your inmpression as to the reason for his
frightfulness?
A. The Government -—-

MR. MORFORD: Objection. Again, it is all
based on hearsay, Your Honor.

THE COURT: Appears to be.

MR. MORFORD: 2nd I would ask that that
answer be stricken.

THE COURT: Tt will have to be until we have
same kind of out-of-court session so the jury doesn't have
to go through things until we decide there is some sort of
exception at this point.

Let's move along to something else this witness can
testify to.
BY MR, TRAFTCANT:
Had you ever met Clarence Broad before this?
No, I hadn't.
Are you and I friends?
I would like to think so.
Do I hug you?

The infamous bear hugs, yeah.

o LA SR S

Whom do I hug?
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Evervbody, friends.

You say friends?

Yeah.

Have you ever been with me in public?

Yes.

What do I do in public if I don't know anybody?
You talk to them.

Do I touch?

I think you are that type. I think that's part of

your personality, ves.

Do people back home fear me, Mark?

A No.

Q Have you ever known of anybody who feared me?

A. No, not at all.

0 Has our office consulted with you over the years on
cases?

A, Yes, it has.

Q Have you handled some minor cases?

A, Yes.

Q. Did you charge for some of those minor cases?

A Well, the minor ones, if it involved elderly or

children, I would not charge. For exanple, if one of your

staff

would say so-and-so called, has a problem with this

or that, and help them, then I would help them.

Q.

Would it be pro bono?
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A. Yes.
Q. Were you ever asked to do pro bono for the Sugar
family?
A. No. In fact, just the opposite. I mean, no.

MR. TRAFICANT: No further questions at this
time.

THE COURT: Mr. Morford, before you begin, I
want to note that it is ten minutes before 12:00, and T
don't know about your examination.

MR. MORFORD: I have a little ways to go, and
if you want to take a lunch break I think I can probably
organize it.

THE COURT: I think it might be better so you
can proceed without interruption. We will see you back at
1:30, and enjoy yourself. It is pretty nice out today.
Remenber your admonitions.

(Thereupon, a luncheon recess taken. )
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THE COURT: Thank vou, and be seated.

MR. MORFORD: Your Honor, before Mr. Colucci
takes the stand -- it is amazing what a good lunch hour
can do, I have no questions for Mr. Colucci.

THE COURT: All right. Thank you.

MR. TRAFICANT: T want to recall Mr. Colucci
right now.

THE COURT: Well, you concluded —-

MR. TRAFICANT: No. I ask right now to call
Mr. Colucci as a witness.

THE CCURT: Do you want to respond?

MR. MORFORD: Yes, Your Honor. The rules, as
I understand them, that are applied in every case, once you
tender your witness, you are done with your witness except
to go back and cover matters that were covered on cross.
Unless they talked about something over the lunch hour that
is new, there should be no further testimony under the
rules.

MR. TRAFICANT: These deal with matters that
delved into those issues that I want to be directed towards
Mr, Colucci.

THE COURT: No, Congressman. Call your next
witness.

MR. TRAFICANT:  Then I want a side bar right
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now.

THE COURT: Call your next witness.

MR. TRAFICANT: I want to proffer for the
record --

THE COURT: You can proffer as soon as the
jury is gone for the day.

MR. TRAFICANT: Call Mr. Greg -Tysor.

(Pause. )

THE COURT: Come right up, sir, right up
here.

THE WITNESS: How are you doing?

THE COURT: Sir, would you raise your right
hand?

GREGORY C. TYSON,
of lawful age, a witness called by the Defendant,
being first duly sworn, was examined
and testified as follows:

THE COURT: Take a seat, and there is a
microphone there. It is a big space. 2nd if you will
speak up in a loud voice or use the mike, that will help
us. Thank you.

THE WITNESS: Okay. Thank you.

DIRECT EXAMINATION OF GREGORY C. TYSON

BY MR. TRAFTCANT':

Q. Good afternoon, Greg.
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A. How are you doing, sir.
Q. Would you please give yvour full name, and spell your

last name for the jury?

A, Gregory C. Tyson. That's T-y-s-0-Ii.

Q. aAnd what is your address, Mr. Tyson?

A. 424 Qakhill Avenue, Youngstown, OChio.

Q. When did you receive your subpoena to be here?

A. Yesterday morning.

Q. Did the Government ever subpoena you?

A. Concerning this, no, just for Grand Jury testimony.
Q. You were subpoenaed by the Government for Grand Jury
testimony?

A. Yes, sir.

Q. Did you testify before the Grand Jury?

A. Yes, sir.

Q. How many times?

A, Once. Well, no, twice. One time was concerning a

matter on the Buccis, and the Goverrment was doing an
investigation against them, and the other time was a matter

concerning you.

Q. Did you ever meet with the FBI?

A. Yeah.

Q. How many times?

A. Met with their field agent Perkins. I don't know if

he is FBI or IRS, one of them, And I met with the FBI
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agents, I had them at my office, I welcomed them in and
told them there is our files for 20 years of business, you
know, and sat down with them and had them go through all
the records.
Q. So there were two different meetings you had with the
FBI and IRS?
A. Two or three, something like that.
Q. Do you know if Agent Perkins is in this room? You're
allowed to stand up if you want.
A, I don't see him.
Q. Are any of the FBI agents that interviewed you in

this room?

Al I don't think so.
Q. What is vour employment, sir?
A, Right now I am an ex-contractor recovering from

almost dying in November of last year.
Q. Pardon?
A. I say I almost died. T had blood clots go through
my heart, lungs, and I was in intensive care.
Q. How long ago was that?
A. November of last year.

THE COURT: Can everyone hear? Okay. You
might want to pick that mike up. You can take it out of
the holder, just sort of talk with it near you.

THE WITNESS: Is. this better?
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THE COURT: ©Oh, yesh. Good.
BY MR. TRAFTICANT:
Q. Are you afraid of being here?
A. No, sir.
Q. Are there any agencies you're afraid of?
A, Well, vou have to have a healthy regpect for the
Government.
Q. Are there any agencies that you're afraid of?
A, No, or I wouldn't want to say anything bad about scme
people.
Q. How long have you known me?
A. Off and on maybe twenty years.
Q. In that twenty years, what was the nature of our
relationship?
A. Well, you were a Youngstown guy. I mean, you were a

legend. You were a sheriff, Congressman, football hero
before then, before I got, you know, going, and somebody
that you call a friend.

Q. 2And where did we meet?

A. Originally it was sheriff's banguets.

0. 2s a candidate?

A. Well, you were already in the office, and I was just
getting into the construction business and, you know, I
ended up in one of those political gatherings and deals,

and hell, vyou started slapping me around like you knew me
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and started a relationship.
Q. Did I ever ask you to do any work for me after I met
vou when I was a sheriff candidate?
A, Not as a sheriff so much. I mean, one time, when I
did some work at your farm.
Q. Was that when I was rumning for sheriff?
A. No. You were in Congress about 18 years, 15 years,
something like that.
Q. Did there come a time when you contacted me regarding
a problem?
A. Yes, sir.
Q. What was the problem you were having?
A. Well, I was getting racially put down by the banks in
Youngstown.
Q. Why do you say you were getting racially put down by
the banks?
A. Because if I was a white contractor with the amount

of business that I had and the amount of collateral that T
had, I could have got three or four times the bonding
capacity on jobs. I could have had three or four times

the credit rating that I was getting at the bank.

Q. Did you own a comparny at that time?
A. Yes.

Q. What was the name of your company?
A. Big G Construction Company.
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Q. Were you in the construction business when I was a
sheriff?
A. Yes. I was an apprentice with the bricklayers, and I

was just starting my company from, you know, a pickup type

company years ago. In fact, I got two apprenticeships, my
bricklayer's and my operating engineer's card, self-taught,
plus I am in the union.

Q. What union are you in?

A. Operating Local 66 and Bricklayers Local 8. I still

have both of those cards.

Q. Now, as an owner of Big G you are not in the union,
are you?
A. I kept my cards. I was proud of them. I earned

them. I didn't need them, but I kept them.
Q. When was the first time you contacted me for

significant help?

A. Well, I sent a letter to your office from an official
standpoint.

Q. and what did you reqguest?

A. I requested assistance in securing our compary the

financial aid we needed to go forward and become a viable
company to compete like other companies do, on the same
terms and basis that they had going for them.

0. What, if anything, happened after that?

A. Well, a lot of things happened.
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Q. Well, how did you and T get to meet?

A. Once I contacted vou, I was actually kind of
surprised, because normally when you write politicians a
letter, nothing happens.

Q. Well, what, if anything, happened?

A. Well, you had your aide get ahold of me and find out
the details of what we needed and why we were getting ahold
of you and what the problem was, because I had been working
with the City of Youngstown and several banks in the
community, trying to participate through the Community
Reinvestment Act to secure a decent loan and financing for
my construction conpany.

Q. Were you familiar with what the Community
Reinvestment Act was designed for?

A, Well, I don't really have all the details, but I know
if you have a bank, and you have a community and you have
citizens that put their incomes in, that they should be
eligible, that the bank should loan money to those citizens
first, and it was not happening for black businesses. I

mean, there was no black businesses in Youngstown getting

anything.

Q. As the owner of Big G Construction, did you have a
boss?

A. No. I was the boss.

Q. What was the status of most black companies?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6917

5349
Tyson — Direct

A. They were pickup-type companies. Some of them were
willing to work, but most of them guys were just little
shady companies that just put their name in the paper and
were willing to go sign up any deal with any white
contractor that were willing to give them a percentage.
Some of them didn't want the work.

Far and few between there was a guy, a craftsman,
that could do the work, but most of those guys were older
guys and couldn't do the paperwork, and had the wherewithal
to bid work and successfully complete it.

Q. Is it your testimony that the black contractors used
it as fronts?
A. They used it like -- excuse me -- like ladies of

prostitution. That's how they used it.

Q. Were you ever used liked that?

A. No, sir. I had some people that tried to use me like
that.

Q. Did you and I come to meet personally?

Al Yes, sir.

Q. What, if anything, did you say to me?

A. You have to refresh my memory.

Q. What were you talking about? What was your meeting
concerning?

A. Well, it was -~ I think when -- you are talking

about the bank loan?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6918

5350
Tyson - Direct
Q. Is that when you called me? Is that what you called
me about?
A. Ch, yeah. We were in trouble. I mean, we had work.

We had contracts. We could not make our payrolls in a
timely fashion because, you know, even though we would get
jobs, be on the jobs, and do the work, you know, then we
would get into the old go old boy stuff. Guys wouldn't pay
us on time. We still had to make our payrolls, and we were

having a hard time financing ourselves, keeping ourselves

going.
Q. Did you explain all that to me?
A. Well, yeah. But I mean, you weren't no dumuy. . I

mean, you knew what was going on. That's what was nice

gbout the problem. You were looking to get to the brass

tacks.
0. What, if anything, did I say to you?

MR. SMITH: Objection. Hearsay.

THE COURT: Right. You can rephrase that,
Congressmart.
Q. What was your impression of your conversation with
me?

MR. SMITH: Cbjection. That's the same
question.

THE COURT: Okay. You know what the problem

is. He can't testify for vyou.
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BY MR. TRAFTCANT:
Q. After your discussion -- after your conversation
with me, what, if anything, did you say back to me?
A. Well, going back, and I think what you are trying to
ask me is, you confronted me, and vou said, "Look, Greg, I
like you."

MR. SMITH: Objection to anything the
Congressman said.

THE COURT: We can't -- he —-

BY MR. TRAFTICANT:

Q What did you say to me?

A What did I say to you?

Q Yeah, after you first talked with me.

A, It was about the loan, you mean?

Q Yezh.

AL Well, I answered your question, because you told me
that —-

Q. What was the question?

A. Well, the question was, you says Greg, I have to know

MR. SMITH: Objection to anything the
Congressman said.

THE COURT: It is hard for witnesses, and it
is hard for the jury, but it goes back to the same

principle of hearsay, which is if somebody is under ocath,
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subject to cross-examination, and you can see their
demeanor while they are testifying, it meets standards of
reliability the laws have established. So one person
cannot talk and say what somebody else could say.

Q. What was your impression of my concerms?

A. Well —-

MR. SMITH: Your Honor, that has to be based
upon what the Congressman said.

MR. TRAFICANT: I am asking about his
inpression, Your Honor, and I object to these continuing
objections.

THE COURT: Well, the objections are proper,
and you have successfully found ways to ask questions to
elicit testimony from witnesses now for quite a long time.
T know you can do it. Just take the time to think it
through, and you will be able to do it.

Q. Did we talk about your bank loan?

A. Yes, you did.

Q. Were there concerns about your bank loan?

A. You had a big concern.

Q. What was vour impression of those concerns?
MR. SMITH: Objection. It is the same

objection.

THE COURT: You can answer that one. What

was your impression?
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THE WITNESS: Well, Your Honor, I mean, the
Congressman pulled me aside and says, "You contacted my
office" --

MR. SMITH: Objection to anything the
Congressman said.
BY MR. TRAFTCANT:
Q. What was your impression of my concerns directed
towards you?
A. You wanted to make sure that I was 100 percent
legitimate, I was 100 percent committed to fulfiil the
obligations of this loan. If you went to bat for us in
securing this loan, you wanted to make sure that I was a
sincere person and there wasn't no scam, no BS, nobody was
prompting me up on this thing. I could stand on my own
two feet, look you in the eye, and tell you I agreed to do
what we agreed to do.
Q. Did we discuss financing?
A. Yes, sir. You told me your office --

MR. SMITH: Objection to anything the
Congressman said.
0. What was vour inpression of ocur discussion relative
to financing?
A. You were concerned that we were legitimate. You were
concerned from the standpoint of making a loan for a black

business, and you were concerned from the standpoint of
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putting your office at risk for backing up somecne that all
the banks in the investors community had ostracized.
Were vou ostracized by the banks?
Certainly, because I was a black contractor.
Did you convey that to me?
Yes.
Were you asked at any point to prove your legitimacy?
Yes, sir.

2nd how did you do that?

- G ¢ B L S O]

I toock vou out to my concrete plant. I brought in
contracts that showed you that I had with Big G. I showed
vou my work force. I showed you the jobs I had in
progress. 1 gave you a track record and the history that
was verifiable, and I also had a record of work with bonded
jobs, completed on time successfully; backed up my
statements.
Q. At that time, did any minority —-- were there hardly
any minority loans made in Youngstown?

THE COURT: You can answer.
Minuscule ones.
Minuscule?
Minuscule.
Would you say meaningless?

You could say that.

o » 0 = O T

How much money were you seeking?
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I think at the time I financed the concrete plant —-
what concrete plant?

Capital Ready Mix.

Where was Capital Ready Mix located?

In Warren, Ohio.

wWho owned Capital Ready Mix?

I owned 51 percent of Capital Ready Mix.

Who were the other partners?

Joe Sattarelle and 422 Limited Partnership.

and who is the other partner?

PO r o PO PO » o

gpecifically I signed an agreement with Dan Bucci,
and his two brothers were partial owners of his share.
And who are his two brothers?

The Bucci brothers, Tony and Bob.

Did I go to bat to get your loan?

Yes, you did.

Did vou get a loan?

Yes, I did.

Was it of significant value?

Yes, it was.

POEV?OD’?OD’?OD’IO

Was it one of the first minority loans of significant
value in our valley?

A. It was monumental. Up until then —-- I think I
broke the water.

Q. Were those part of the conversations that we shared?
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A. Yes, they were, because you were concerned that this
was a test case. I mean, a lot was riding on this.
Q. Is that why you took me to your plant and showed me
your contracts?
A. Yes, I did. 1In fact, we took pictures. We had the
trucks, the plant, vou know. We were proud to show it. I

mean, we weren't a fly-by-night, fly-by-nights.

Q Did I offer any advice?

A Yeah. Get rid of the Buccis if I could.

Q. Did you take my advice?

A I tried, but the bank wrote the loans wrong.

Q By getting rid of the Buccis, what did you try and
do?

A. I offered the bank the collateral on my house and my

property that I had down at 551 Mahoning Avenue, plus ny
existing revenue that I had in receivables from Big G, in
addition, over and above what the property cost to buy them
suckers out.

Q. What was the position of the bank?

A. The banks were idiots. They wanted to keep the

leases in place because it made my debt package look better

on paper.
Q. What happened when you first applied for the loan?
A. Well, we were turned down.

Q. After you contacted me, what happened?
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AL After I contacted you, then things happened. There
were some things I had to do, but like I had to hire a
consultant, Arnie Claybone, paid him a couple thousand to
prepare our paperwork, do five years of advanced pro
formas, show projections on the plant, debt structure, how
much money was needed to service the debt, the whole nine
yards.

T mean, it was stuff I didn't realize T needed when I
first applied for the loan. They didn't give a leg to
stand on, I guess, but I went the whole nine yards.

Q. Was it your impression that you would not have got
the loan unless yvou called me?

A. Without a doubt.

Q. You testified that you offered all of your
collateral. Why did you offer all of your collateral that

you had? For what purpose?

A. Tt would have been worth it to get them Buccis out of
my hair.

Q. Did you at any point ask the Buccis to sell out?

A. All the time.

Q. What prevented you from buying the Buccis out?

A. When I went to the bank to secure the money to buy

them out, they did not properly do the loan. They left the
leases in place. I says, "You guys are idiots." I said,

"The property is worth more than the lease." I said,




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6926
5358
Tyson - Direct

"Sidley is buying concrete plants and conpanies all the
time. " I said, "We will have a buyer. " T said, "We will
own the plant as a serviceable concern, it will be worth
twice as much as this lease. " I said, "You are allowing
me to pay $3,000 a month on a lease. " I said, “If you
loan me the money to buy the lease off, you will own the
property. "
Q. At the time, did you have an agreement where you
could have bought the Buccis out for the lease amount?
A. We had a verbal agreement. If I paid the lease off
in full, I would have owned the place. ‘
Q. What would that amount have been?
A. Approximately 120, $125,000, depending on the amount
and the type of buyer.
Q. Would the banks approve of it.
A. They wanted the lease in place. They said it helps

vour debt service, or whatever their stupid formula was.

Q. Did they ever ask for additional collateral you owned
with Big G?
A. Yeah. They asked for —- in order to meke an

operating capital loan with Big G, they asked for a 50
percent -- well, they had a formula where they loaned me
50 percent on my total receivables. So T had $415,000 at
the time, they gave me 50 percent of that, which was

$200,000, and they would allow me 80 percent on the total
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amount of that 50 percent.

Tt was some convoluted formula, but that $415,000, I
had over a million and-a-half to get that $415. So Tony
was talking I needed him. I didn't need him. That jerk
needed me. T mean, he was disbarred.

Q. Now, were vou familiar with my —— do you have
personal knowledge of my relationships with the Buccis?
A. Only that Darnmy had a farm across the street from
vou, and that you got along with about anybody.

Q. Do you know or do you have knowledge if I was friends
with Torry or Robert Bucci?

A. Tory and Robert Bucci doesn't have a friend on this
earth.

Q. I didn't ask you that.

A. Well, you couldn'‘t have been their friend.

Q. Did there come a meeting when there were problems

that developed between you and the Buccis?

A. Yes, sir, there did.
Q. Can you describe what transpired?
A. We were in -- this was before the loan was made.

The paperwork was in the chute to secure the loan, but the
Buccis were trying to bounce us out under their land
contract agreements and put me in jail, and default, and
steal all the property and plant that we invested in, and

fix the place up.
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Q. How much money had you invested in fixing up that
plant?
A. Joe must have put about sixty grand cut of his

pocket, getting the plant and the trucks in shape, and I
had maybe 30 or 40,000, and with cleaning up the properties
and what I had done to restore the trucks and the overall
grounds of the property, the offices and equipment, and

stuff like that.

Q. When you are saying "Joe," who are you referring to?
A. Joe Sattarelle.
Q. Did anyone else offer you advice about doing business

with the Buccis?

MR. SMITH: Objection if it relates to other
people's statements with him.

THE COURT: Sustained.
BY MR. TRAFTCANT:
Q. To the best of your knowledge, were you warned about
the Buccis by other people?
A. Yeah, everybody that knew them.
Q. To the best of your knowledge, were you warned by
Mr. Sattarelle?

MR. SMITH: Objection. 2nd he i1s leading,
as well.

THE COURT: Sustained.

BY MR. TRAFTICANT:
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Q. Who was your closest partner and friendship?

AL Joe Sattarelle.

Q. Did you converse often with Joe Sattarelle?

A. Yes.

Q. wWhat did you and Joe talk about most of the time?
A. Well, we had to watch each other's back concerning
the Buccis.

Q. Did you ever offer each other advice?

A. A1 the time.

MR. SMITH: Objection to any advice
Sattarelle gave him.

THE. COURT: Right.

A. We were partners. We talked, ves, certainly.

THE COURT: It is okay, Congressman. You
know how to ask questions of the witnesses, so just take
your time.

Q. Was it your impression that Mr. Sattarelle wanted you
to buy the Buccis out?
A. "Man, " Joe said, "whatever you got to do" --

MR. SMITH: Cbjection to what Joe said.

Q. What was your impression, Mr. Tyson?
A. Yeah. It was our intent to buy them
son-of-a-bitches out. Excuse my language.
Q. Do you have immunity?

A. No, sir.
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Q. Were you subpoenaed as a Government witness?
A, Not originally. I was subpoenaed in the Grand Jury
testimony.
Q. Do you know if they called you as a witness in this
trial?
A, I don't think you did.

THE WITNESS: You didn't call me,

Mr. Morford, did you?

(Laughter. )
BY MR. TRAFTCANT:
wWho subpoenaed you?
You did vyesterday, for today.
Would vou be here if I hadn't subpoenaed you?
No, I wouldn't.
Was Mr. Morford the man vou talked to?

T talked to him on the Grand Jury.

oo 0 ¥ 0 P 0

How were you treated at the Grand Jury?

MR. SMITH: Objection. Relevance.

THE COURT: Well, he can answer.
A, I got slapped arocund like I was some kind of a
criminal, which I didn't appreciate, because it was my
testimony that help send the Buccis to help get their butts
in the slammer.
Q. What else were you asked to do?

A, Well, they tried to subpoena me at the time that you
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were getting elected, during the primaries.
Q. Did you make any comments to them relative to that?
A. I told them I didn't appreciate that because it made
it look in the papers like I was some kind -- trying to
come against you in some type of a testimony. T didn't
appreciate that. An attorney even wrote a letter, and T
didn't appreciate that.
Q. Was it your impression it was timeliness around an
election?

MR. SMITH: Objection. Leading.

THE COURT: He can answer, but you should
stop telling him what he is going to say.

Now it is coming out of your mouth, not his, and they
can't consider it. Give the man a chance to answer
questions.

BY MR. TRAFTICANT:
Q. What was your impression relative to the subpoena and

my election?

A. I questioned the timeliness of it.

Q. Why?

A. Because it happened a week before the election.

Q. Was there extensive news media coverage of that
process?

A. My name was in six-inch high print on the Vindicator.

Q. Now, after you had made that first loan, what was the
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reason for wanting to be in Warren, Ohio?

A, Well, that's where the plant was at, and that
expanded my market. I was a concrete manufacturer, and
there were only two in the whole State of OChio who were
minorities. The other one up in Cleveland had run into
financial difficulty, so at the time I was probably the
only minority contractor as far as menufacturing concrete
is concerned in the State of Ohio. That might not be 100

percent accurate, but there is not a whole lot.

Q. It wasn't very easy for a minority businessman to get
by, was it?
A. No, because even if you did the job, then you had

some bureaucrat that wouldn't pay you. Even though your
job was done, and the job was done, they lost your pay
request, and they just had me sitting there.

Q. Did there come a time when you sought a second loan
from the bank?

A. Well, the second loan was all part of the first loan.
T mean, everything was -- they piecemealed the thing.
They never gave me the loan in a fashion where it was a
repayable setup. I mean, they did it like a bunch of
loan-sharks. The loan should have been structured long
term. I mean, I was paying back $400,000 debt on capital
and $400,000 debt on Big G on a four-year note. You go

down and buy a car somewhere —-- the thing should have been
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set up with the $BA in a mini loan like it was set up with
other businesses and set out in a seven or nine-year term.
They were so interested in making their interest, they
didn't care gbout me.

Q. Did you at that time report anything to me?

A. Other than we had successfully gotten the loan. T
think I wrote a letter to your office and I notified the
city council, even the press, that, you know, we had
secured the loan and that we appreciated your efforts in
helping us. I mean, we acknowledged your office in leading
the way for securing a loan of that magnitude.

Q. How much rent were you paying on Capital Ready Mix?
A. It started at $2,700 a month and had escalated per
year, another $250 per year, four years, with a four-year
option.

Q. Four-year option to do what?

A To resume the lease and continue.

Q. Were there any clauses to buy them out?

A No. My attorney didn't put it in there, which it
should have been in writing. We only had the Buccis'
verbal, and at the time when we made our partnership, a lot
of things we did in good faith and found out later we
couldn't entrust the suckers.

Q. At some point did you really fall out?

A. Oh, yeah. I mean, right before that meeting where
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vou sat down with us. I mean, they were trying to bounce
us out. I mean, they were trying to -- me and Joe had

turned that place into a show piece. All the trucks were
painted. The concrete plant was in full operation. The
lawns were manicured. The place was A-1, and they saw an
opportunity just to bite us off at the head, get us the
hell out of there, take over the place, and don't pay us
anything.

Q. whom did you call?

A, I called you because it was in jeopardy after going
to bat and notifying you that we needed a loan and secured
a loan, we were in the process of losing the place right

before all the paperwork and everything could be taken care

of.
Q. After you called me what, if anything, happened?
A. Well, we sat down in a restaurant up in Canfield,

which wasn't too far from your house, and the Buccis were
there, I was there, and Joe was there. 2and you tried to
work it out like you do in arbitration with teachers and
unions, and you tried to explain to them two idiots there
was more involved than just their greed: You had your
Congressional office that couldn't be embarrassed, and you
had these two guys that put in all this money, and it was
not a fair deal.

You tried to explain to them, but them two are pigs.
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I mean, they don't care nothing about nobody else.
Q. Did that meeting turn in -- how did that meeting

evolve? What did it turn into?

A. Well, we were sitting there trying to have a
conversation, and Bob Bucci just out of the blue says, "I
ought to reach over there and smack you."

Q. What, if anything, did I do?

A. Well, vou sat back, and you looked at my reaction.
Q. and what was your reaction?
A. I just told Bob, I says, "You are free to reach over

here, but I ain't going to guarantee you're ever going to
make it back."

Q. After that statement, did the meeting -- was the
meeting relocated?

AL Ch, yeah. We had to get out of the restaurant.
Everybody in the restaurant was looking now.

Q. Who suggested that?

A. Joe was embarrassed, I mean, and you said, "Hey,
fellows, we've got to go outside."®

0. Did we go outside?

A. Yeah. But then they started yelling and raising
their voices.

Q. Walt a minute. Did we go outside?

A. Yeah. We went outside.

0. Who went outside?
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A We made them two clowns walk in front of us.

Q Whom did I exit with?

A. Well, yvou went with me and Joe.

Q Now we got outside in the parking lot. What was
decided?

A, Well, they started getting loud and running their

mouths, and I mean, they were shouting, so we said, "We've
got to go somewhere where this ain't so public. " So we
hopped in our vehicles, and we headed down Route 11.

Q. Do you know where we exited on Route 117

A. Yes. Yeah. There was an old restaurant that they
closed, and probably has since been demolished, as soon as
you get off 11 and Mahoning Avenue, right behind the
Goodyear Tire. There was an old restaurant up there, so we
—— I pulled my truck in there, and then Joe had his
Explorer, and them two were in their pickup, and we had all
the trucks in the lot.

We tried to get to the bottom of the thing.

Whose truck was I in?

You were with me.

Now, when we got there, did conversations ensue?

> 0 P 0

Ch, vyeah, but you got these two hotshots, read my
lips, we don't need no deal. They are default. They are
out. I mean, they were real cocky, arrogant. I mean, you

could just strangle them, but you were calm. You told
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them, “"Hey, guys, you've got to be reasonable about this.

You just can't take a couple guys and treat them like

this.”
Q. What was your impression as to which side I was on?
A. You were in our corner, because the Buccis says, "We

don't need no deal. They are out. The hell with them. *
vou told them, "It ain't going to happen. You guys are not
going to do that to these two men."

Q. Did they eventually leave?

A. Yeah, they left. They pealed out of the parking lot.
They thought they had us. They thought I couldn't get the

money, and they thought that they were going to steal the

property.

Q. Is that when the loan was secured, after that?

A. Shortly thereafter, yes, sir.

Q. Had you not secured that loan, would you have been

able to move out there?

A. Well, I was already there. I would have lost the
investment that we had in the plant and property. We had
contracts that were there. We wouldn't have been able to
fulfill them, and, you know, we would have had all our
investment stolen from us outright.

0. When you made these loans with the bank did you still
have assets that were clearly your own without debt?

A. Yeah. My house was owned free and clear at the




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6938

5370
Tyson - Direct
time.
Q. Okay .
A. The bank put a second mortgage on the building T

owned down at 551 Mahoning Avenue. It was 20,000 square

feet. They put a $245,000 second mortgage on it.

0. Who had the first mortgage?
A. Farmers National Bank.
Q. Was that property valuable enough to have two

mortgages like that?

A. At the time it was because there was rumors of
riverboat gambling bills being circulated, and the City of
Youngstown just spent $3 million renovating the B&O
Restaurant, and the B&O Restaurant across the street was a
viable building. My building was industrial. It was also
certified under the light industrial specifications and
zoning, and I could put a concrete plant there if T needed
an additional plant to service contracts going forward,
plus the thing was an all-brick building. It could have
been converted by the city, who was also looking at buying
the property because they didn't know what they were doing
at the time. We bought Mr. Anthony's, the B&O and the
mayor was hot on that property at that time.

Q. So you still had a home free and clear?

A. Yes, sir.

0. Now, at some point did you turn to the city -- at
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some point did you take any other action?
AL Down the road we had approximately $900,000 in a debt

service that we had to pay back in four years like you
would go and buy a car. I mean, the thing was totally
ballooned out of shape. The banks were just using us, T
mean, as far as interest on the thing.

So we went to the City of Youngstown because we had
employees at the time that worked in the City of
Youngstown, and we were paying City of Youngstown income
taxes. They had a program which was a 108 fund for
businesses relocating within the city, and we applied for
that loan to refinance our existing debt we had with
Capital Ready Mix and Big G Construction, set it up in a
long-term structure, which we could pay and service our
debt, keep our emplovees, keep our contracts, and continue
our business without being strangled.

I was servicing probably $22,000 a month in debt, and
under that program, the bank would have written off
$600,000 of their debt. City of Youngstown would secure a
$675,000 loan set up over a nine-year deal with working
capital.

So we had a million~three in debt, got it all wrote
down to $674,000, all of which was approved, all of which
would have made me a viable comparny, in place in time to

participate on the $44 million CCA prison.
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Then the City of Youngstown reneged on their promises
of loans which we relied on in our business.
0. wWhen you say they reneged, how did they renege?
A. They reneged because there had never been a black
business that participated in this loan program. This was
the 108 loan, which they had reserved for their own little
buddies. You had existing companies that didn't need
these type of loans that went out on Sulphur Springs Road,
got brand new offices, got their sites prepared for free.
They got their existing loans written off and written down
by the city all for the guarantee of having income, for the
income tax of locating the jobs there.

2nd every one of those loans that was approved, there
was 22 of those loans approved, and they had been doing it
for vears, the only loan that ever had a problem was mine.
Q. Did you appeal to anybody for help?
A. We brought that to your attention, that somebody was
screwing us around on this 108 loan. You don‘t make a
deal, have people rely on this thing from a business
standpoint; we told all our suppliers that everything we
have is all being refinanced, we had a drop dead date of
when this was going to be financed, that date came and
went, so obviously that was screwing that deal up.
Q. Did you ever get notification of any change in the

status that —-
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A. Never got a notification. That thing just faded away
like an old ghost. They strung us out for a
yvear-and-a-half after we signed the papers, and the money
was supposed to go —- in fact, the Vindicator put a big
pie on the front page how this minority has got this money,
and here it is, and it is all going here, and we never
received a dime of that money. They put it in the paper
like we got paid. They put it out on the street for our
suppliers that we got the money and we weren't paying our
suppliers.

Q. At some point was the city notified through
Washington that they could have made that loan?

A. The city played so many games, Congressman, I don't
know what was done. I know that the city did an

investigation on themselves to prevent that loan from

happening.
Q. So the city had an investigation of themselves?
A. Certainly. That's the only way they could stop the

loan. The loan was gone. It was guaranteed. It was
signed off. It was approved by Congress. It was armounced
in the paper that you were awarded this lcan. This is a
publicity letter that could bhe used for the purposes of
this loan to secure.

0. Was the city also being investigated for minority

loans?
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A. They had some problems with their minority loans.
0. Were they being investigated?
Al Yes, sir.
Q. Were you any of the lcans that were part of that
investigation?
A. No, sir.
Q. Was there ever any black company that ever got a 108
loan in our valley?
A. No, sir. I would have been the first. I did get the

loan. I just never had it funded.

Q. You did get the loan --

A I was approved by Congress.

Q. Did vou get the loan after you talked to me?

A After I brought it to your attention that we had a

problem, that with the loan, that you sent a letter that we
were approved but never were funded. But, no, there was
nothing that happened after that, because the city just
screwed that whole thing up.

Q. So the city never gave you the money?

A. Never gave us the money. They strung me ocut, the
bank, and caused us to go bankrupt.

Q. Had the city lived up to their agreement and made
that loan, would you still be in business?

A. Certainly I would have gone from a $22,000 a month

debt to $19,000 for the first year, and $7,000 a month
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after that.

THE COURT: How much a month?

THE WITNESS: $7,000.
Was there any other concrete supplier in Warren?
Majority companies, yes, sir, not no blacks.

Did you have an advantage as a black businessman?

LI ol SN )

I did if I wanted to operate strictly as a minority
company, but I didn't operate like that. T operated from a
compary standpoint that our material and our service is as
good as anyone else's. You know, we didn't just
participate as a minority company.

I mean, I did work all over this state and in
Pennsylvania. I mean, I had minority certifications from
the Chio Department of Natural Resources. I had
two-and-a-half million dollars in state prequalifications
with ODOT before I ever signed with the Buccis.

I mean, there was a statement made that I needed him.
That pig was disbarred at the time, you know. I did work
for Dunlap and Johnson here down in Brecksville on a $10
million project on the BF Goodrich Research Center. In
fact, Jimmy Kreidler called me up because the contractors
in Cleveland were calling him and couldn't get a job. And
my excavation bid secured him on a ten-million-two job
because my bid was $40,000 less than the best bid in

Cleveland, and they got it by less than $2,000.
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Did you complete it?
Yes.

2And did you complete it on time?

L O A o

Yes, I did. I got another $200,000 extra in jobs

because of my work was examplary.

0. What areas did your company work? Name the different
areas.
Al I put a $250,000 waterline right down the City of

Canfield's main street. In fact, I redesigned a job
through my engineer because they had a guy that I knew was
totally inept at it, was going to have us cut Route 224,
the main artery of Canfield, off at night. So I had my guy
redesign the thing with bores on all the intersections, so

we installed the line and never stopped traffic.

Q. Did you finish it on time?

A. On time.

Q. Is Canfield a white community?

A. All white.

0. Were you the low bidder?

A. I was the low bidder, and it was not a minority job,
either.

Q. What other work did you have?
A. I put on State Route 8 for that county there, we call
it Kenmore County. I put a waterline in for them. I put a

180-foot bore under Route 8 that their engineers said




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6945

5377
Tyson - Direct

couldn't be done, and I said, "I've got a guy that can do
it."

T put waterlines in for the City of Youngstown, for
the City of Hubbard, Canfield. I did a million-dollar
sewer for the City of Warren. None of those are
set-asides.

Q. What do you mean by that?

A. Little jobs that the state sets aside for little mom
and pop companies that can't compete. We were a company.
I just happened to be a minority owner.

Q. Did vou ever ask the bank take your collateral that

you had remaining in an effort to purchase the Buccis out?

A. Twice.
Q. What was the result of those requests?
A. They said no, we are leaving the leases in place.

Your debt structure is better that way.

Was your business structure better that way?
Hell, no. Excuse me.

Were you a legitimate minority businessman?
Yes, I was.

Was you ever a front man for anybody?

Not on your life.

why did vou enter such a bad deal with the Buccis?

» O » O ¥ O ¥ 0O

The only reason I entered the deal with the Buccis,

for six months they chased me with their deal. I didn't
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want anything to do with them. But Joe eventually told me,
"Listen, you own 51 percent of the company, I own 24
percent of the company. We will have our attorneys draw
the paperwork up. We will keep an eye on these two worms."
You know, "Even though they are bad, we can watch them. "
He says, “You've got to be able to make money at this." He
says, "They have ODOT work. They are a blacktop compary.
You are a concrete company. " I said, "It just makes too
miuch sense."

But I thought he was talking about human beings.
These guys are nothing but hogs. I mean, if you got a
goose that will lay golden eggs, one of those hogs will eat
them golden eggs and lay chicken soup. I mean, they are
just pigs.

Q. Was it ever your impression that I was trying to help

them hurt you?

A. No way.
Q. Was it your impression that I was trying to save your
conpary?

A. Yeah. You did everything you could.

0. And when was that? About what time?

A. Well, we had the 108 in place. By the time T
notified you, the city had stretched me cut for so long
that it was just too late.

Q. You could not service your debt, could you?
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Aa. Well, they had an agreement in place. It was to be
executed in May. The loans were supposed to take place and
the monies was to be transferred. A year-and-a-half later
nothing happened. In the meantime, they got it put out in
the press that we got the money. No other bank would deal
with us. Bank One's hands were tied, so they totally and

effectively strangled us out of business.

Q. Who strangled you out of business?
A. City of Youngstown.
Q. Isn't it a fact the City of Youngstown is more

concerned about the City of Youngstown than Warren?

A. I would say, veah.

Q. Were you still going to maintain a presence in
Youngstown?

A. I was going to maintain a presence in both. The

other contractors that got to those politicians in
Youngstown stopped that loan. They didn't want a black
company that was already beating their brains in in the
construction business have a concrete plant in Warren and a
concrete plant in Youngstown.

Q. Did you already own property in Youngstown for a
concrete plant?

A, Yes, I did own two properties.

Q. Were any of those properties already suited or

partially suited for concrete activity?
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Aa. Well, we had a side agreement with the City of
Youngstown not to use my plant, my property at 551 Mzhoning
Avenue. They would give us additional property on Albert
Street to use for installing the concrete plant, which was
even closer to where the new prison was going to go in.

Q. Well, explain the proximity of your property on
Mahoning Avenue to the central City of Youngstown.

A. It was right down in district town. My address was
551. It was directly across the street from a $3 million
restaurant they just renovated and another $2 million they

put in Saadevy's place.

0. So describe the area where they wanted to give you
land.
A, It was out on the east side of Youngstown in an

industrial place, ten acres, which had topsoil and sand
fill, so we could use it for construction purposes. And
they was also close to being located to that advantage of
the 7-11 interceptor, which was work coming up and the
highway expressway.

Do you know who funded the 7-11 interceptor?

I think your office pushed that for Youngstown.

Are you and I close friends, Greg?

I would say we are friends.

Do we see each other very often?

L R I G R S O

No. You've got too much going on for me right now.
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Q. Was there ever a time I failed to respond to any of
your calls?

A. No. That's the one thing about -- that's why
everybody in Youngstown likes you, because you look a man
in the eye, shake their hand, and tell a man you are going

to do something, and you do it.

Q. Now, what approximate time was all these loans going
on?
A. Man, I am talking six, seven years ago, maybe more.

Would you say ‘94, '95?

A. Somewhere around there. T think the first one was
'94. It might have been -- might have done some leg work
in '93.

Q. Did you do any work at the Traficant farm?

A. We did a little bit of cleanup for you. I think you

caught me at one of your fund-raisers and said, you know,
"One of these days I am going to get you out there and do a
little bit of work, " which I blew it off, and I looked at
what you had, and I said, "Well, if T can use some used
stuff that you got it won't cost that much to do it."

And you showed me, there were some creeks that were
overrun. The place was in pretty bad shape when I looked
at it. I did work on farms in Canfield. I did work for
both of my insurance agents. They both own horse farms,

you know.
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Q. Did they pay you for that work?
A. They paid me. Now, Steve, he was in a wheelchair.

He was my bonding and insurance agent. So what we did is I
had one driver get a truckload -- he paid for the asphalt
and told me, "Guys, listen, we will go out, put Steve a
path in," and he bought us a whole big thing of chickens
and beer. and we had some -- Gary, who lived across the
street, we had probably about 15 guys donate some work and
put an asphalt path in for him. 2aAnd Jim sent to Fannie, he
sent down a new steer loader, and had kind of a party.

Jim Hunt, he had me put concrete in his floor, and I
gave him a price, but he was my insurance agent. I had to

treat him halfway fairly.

Q. Did I pay you for the work you did at the farm?
A Yeah, you paid me.

Q. How did I pay you?

A Well, vou got kind of mad at me at first, because

when you came out you saw what we did, and you said, "Man,
I can't pay for all that. You done way more than I asked
vou to do. I only wanted you to do about $500 worth of
work. "

That's what I told you that it would cost. 2And you
got agitated with me because I did more than what you asked
me to do.

Q. Why did yvou do more?
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A, Well, I already had the material and I already had
the men there, and, you know, they cleaned up a couple old
jobs, which they cleaned up ahead of time when they had
them scheduled. I was going to lay the men off anyway.
What they did that day, anything over, you know, it
was already paid for. I already had them paid on another
construction job. They weren't even on from a house work
because guys don't like to be paid 10 or 15 cents less for
house work. If we did something like that, I used my

union men, they got paid union rate for the higher jobs we

worked on.
Q. How did you get paid?
A, Well, you asked me how much I owed you. 1 said,

“This is the $500 I told you, that I told you in the first
place, " and you said, "Wait a minute."

MR. SMITH: Cbjection to anything the
Congressman said.

THE COURT: Right. We have to talk about
what you said. That's fine.

BY MR. TRAFTCANT:

Q. Well, did you get paid?

A, Yes, I got paid.

0. But you had done much more work than $500, didn't
you?

A, No. It just looked that way. I mean, my guys were
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good.
Q. Did I offer you anything else in payment?
A. You bought a baby -- you said, "I've got to pay you
more. "

MR. SMITH: OCbjection if he is lapsing into
something the Congressman said.
Q. What was your impression when you completed the work
relative to the amount of work you did over and above what
was expected?
A. To me it was worth what I told you in the first
place. I mean, the stuff was used material taken off of
other jobs. The men were already paid and charged on that
job anyway. And I would had to have taken the material
back to my shop, paid them to take it off, and would have
gotten kicked around and broken up. I couldn't have resold
it anyway.
Q. Well, what, if anything, did you see after our
conversation?
A. Well, you thanked me and the crew for the work that
we did, but you were upset because —-

MR. SMITH: Objection to what the Congressman
said.

THE COURT: He didn't testify as to what the
Congressman said. He just said he was upset.

THE WITNESS: Shall I answer, Your Honor?
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MR, TRAFICANT: Well, I was upset --
THE COURT: You can stop when vou said he was
upset. You can't say what he did, and you didn't, so it

is ckay. Objection is overruled.

Q. While I was upset, did I make you any further offer
of payment?
A, Yeah. You said you didn't have any more money --—

THE COURT: You can't talk about what he said,
so I think you are going to have to move on, Congressman.
What was the additional payments I atteampted to make?
You tried to pay me with your horse.

What kind of horse was it?
Black stallion.

How would you describe it?
Beautiful animal.

Did you want the horse?

» o0 » 0 » 0 @ O

Not really, because I didn't have anywhere to put him
at the time.

Q. Did you say no at the time?

A. I said it ain't necessary, you know. Pay me what I
told you, and that's it.

Q. Was there ever a time later when you communicated to
me about maybe taking the horse?

A, Well, we went round and round with that stupid horse

a little bit, and then you says, “"Listen, I" --
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THE COURT: No, not what he said; what you
said, did, saw.
A. You wanted some more work done, and I looked at the
additional work that you wanted done. and you said all
you have to pay me was —-—

MR. SMITH: Objection to what the Congressman
said.

THE COURT: Sustained.
A. The horse is all you have to pay me. I looked at the
work. I knew in my mind what I needed to do. I said,

"Yeah, I will take the stupid horse, " and we did a little

bit of work.

Q. Did you make any plans to house the horse?

A. Well, I had ten acres up at Capital Ready Mix. I had
the place that, you know, those -- what do you call those

fences with the wood on them. It was all landscaped. In
the back beyond the lake that I had I had another five
acres, and I took my dozers up there, and I cleared a lot
of that area off.

Q. Did you make any inquires whether or not where you'd

keep the horse?

A. Well, when I grew up I kept horses before, when I
grew up.
Q. Did you ever take anybody out to see the horse?

A. Not really. My dad stopped in and saw him.
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Q. What was your dad's impression of the horse?
A. He couldn't believe how pretty that horse was.
Q. Do you know the difference between a stallion and a
gelding?
A. Yeah. A gelding, you cut their nuts off.
Q. Did he have testicles?
A. He had them on.
Q. Was he a big horse?
A, Yes, sir. He was a stud.
Q. When you got your first leocan, did you lease the car?
A. I traded it in, my old Cadillac. The guy gave me

1,500 or 2,500 cash, and I leased one. That's when these
leases became popular. I wanted to get a four-wheel drive
SUV at the time, but they didn't have anything there, so I
got a Caddy. I used it as part of business because in my
dealings I had to talk to contractors, big contractors that
do 50, $60 million worth of business, and I couldn't be
pulling up in a pickup with my door flapping off.

Q. What color was it?

A. Got a black car that matched my black trucks.

Q. Was it your impression that the lapse of time on the
loan caused you to go bankrupt?

A, I had signed agreements that had an expiration date.
Everything was set up to be executed within May or June,

and there was no provisiong for a year-and-a-half later,
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for the same loan that I signed that I executed in May or
June. It would be like you did -- I can't explain it. T
haven't seen anything like that since they signed treaties

with the Indians, property west of the Mississippi.

Q. Do you feel like you were treated that way?
A. I was set up.
Q. Did any other company, to your knowledge, ever have

that type of a bad historical situation with the city?

AL No, one.

Q. At some point were you contacted by me about that
horse?

A. You probably brought it up, but I probably didn't

want to talk to you about it.
Q. Did I ever send you a bill for rent?
A. No, you didn't.
Q. I now want to show you something, Greg, Govermment's
Exhibit 3-6. Can you tell me what that is?
A. It looks like the Bank One sheet that explained some
of our loans, one of the loans you had.

MR. TRAFICANT: I should show this to the
Judge first.

THE COURT: It is okay. I have it in the
exhibit bock.

MR. TRAFICANT: Can I put this on the screen?

THE COURT: Yes.
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MR. TRAFICANT: You'd think I learned by now.

MR. MORFORD: I will get it.

MR. TRAFICANT: You have to let it warm up
awhile, Matthew?

MR. KALL: Ten seconds should do it.

BY MR. TRAFICANT:

Q. What was the date on that letter?
A. May 12th -- looks like -~ is that a 4 or 6?2 I can't
see it.

THE COURT: Here is a closer one, and you can
see it better.
THE WITNESS: Thank vyou.
MR. TRAFICANT: Thank you, Your Honor.
A. That's May 12th of 1994.
Q. And that's a letter to you?
A. Yeah, because it is on Bank One stationery. I think

it is theirs, the stamp. It is from the bank to me.

Q. Do you see where it says "purpose"?
A. Yeah.
Q. Under that it says, "Facility No. 1." Read the first

three starting with "type, amount, and purpose."

A. It says, "Commercial real estate mortgage loan;
amount, $245,000; refinance real estate housing, Big G,
located at 551 Mahoning Avenue, Youngstown Ohio, 9.75

percent fixed rate."
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Q. Now, read where it says, "First mortgage on real
estate" following "collateral."
A. "Guarantors: Gregory C. Tyson, Capital Ready Mix
Supply Co., Incorporated.”
Do you want me to keep reading?
Q. What does it say about the facility and the amount?

A, "Equipment term loan." Additional $60,000, and
refinance construction equipment and vehicles. 2And that
was under “assets."
Q. Fine. I now want to show you Government's Exhibit
3-8, parenthesis 8.

MR. TRAFICANT: Do vou want to see?

MR. SMITH: T have it.
Q. 3-8(8). Can you see it? I am going to put it on the
screen, 3-8(8).

THE COURT: T will come and lock over your
shoulder if I need to.

BY MR. TRAFTCANT:

Where is that bill from?
That's for materials.
Who picked it up?

Carol Kent.

Who is it sold to?

It went to your property.

el N c N S I o]

Was that part of the deal?
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Yes, sir.
Do you know where the Government got these materials?
Might have got them at my office, I think.

Did they subpoena documents from your office?

T

I think they sent a letter that they wanted to check
records. I told them whatever you want to look at.
Q. Government's Exhibit 7-7.

MR. TRAFICANT: Your Honor, do you want to
take a break now at 3:00, or when do vou want a break?

THE COURT: Well, we usually go a little
longer than this.

MR. TRAFICANT: COkay.

What is that?

Q. Govermment 's Exhibit 3-7, Greg.
A. Okay. Go back?

Q. Yeah.

A. Okay .

Q.

A.

Well, T had a little problem, we put your stuff in.
The pump went out at the house.

0. And what, if anything, did you do about it?

A. Well, I got a call that you didn't have any water and
you couldn't water the horses.

Q. Did we try and hide that agreement?

A. No. I had that down in my office. I mean, I had it.

It was a warranty. I bought it from one of my suppliers.
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I vouched for it, for everything that was on there.

Q. Do you know how much that pump cost?

A. I am not sure. Somewhere between $139 and $179
sounds about what they are worth, could have been a little
more or less. It might be more now, but then that's about

what it cost.

Q. Did I pay you for that?
A. Yeah, You paid me after John put it in.
Q. I want you to now look at Government's Exhibit 3-4.

Can you find that? It is dated April 7th, 1994.
THE COURT: It will be toward the front.

Going back the other way. It is the fourth one in your

book.
Q. The Government exhibits are tricky.
A. I got it.

THE COURT: Actually, they are just going in
sequence, Congressman.
MR. TRAFICANT: A lot neater than mine.

BY MR. TRAFTCANT:

Q. Is that the letter that you sent me?
A, I think it is two pages though, because I know I
would have copied evervbody on the thing.

THE COURT: On the back -- Jjust turn the
whole sheet over.

A. Okay. Yes, sir.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

. 25

6961

5393
Tyson - Direct

Q You thanked evervbody that helped you, didn't you?
A Sure. I tried to give everybody credit.

Q. So a lot of people tried to help you, didn't they?
A Well, once we were in, everybody that was involved,

you know, was part of this thing, whether it succeeded or

failed.
Q. Who gave you the most help on this job, Greg?
A. You spearheaded. Otherwise it wouldn't have got
done.
Q. I want you now to look at 3-2.

MR. TRAFICANT: Bernard, there is a
parenthesis or something on that, or -- 3-2, so it would

be going back towards the front, Greg.

A. Okay. I got you.

Q Are you familiar with that letter?

A, Yeah. I got a copy of this.

Q. And who is that letter from, and who is it to?
A It looks like you signed it. It went to Mike

Brennan, the bank president, Bank One.

Q. 2And what was it in relation to?
A. Concerning our company and assistance.
Q. I want you to read, starting with the second

paragraph, "Mr. Tyson has contacted."
A. "Mr. Tyson has contacted me and Henry, and has

advised both of us that the bank has sloughed him off. He
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was turned over to someone by the name of Perry with a last
name that he cannot spell.

"Mr. Tyson is definitely an astute businessman. He
needs financing for his new cement company in Warren. He
already hag a contract with the City of Warren.

*"If you are going to deny any financing to him, we
would appreciate knowing why he is not qualified to obtain
the financing he needs.

"Bank One must understand that we cannot just finance
new businesses that come into the 17th Congressional
District. Greg Tyson has been in business, and he needs
some financial assistance. Why can't we help him?

"I am hoping that you will look into this matter and
advise both Henry and I as to why our referral to Bank One
has ended up in vain.

"Thank you kindly for your continued cooperation.

Congressman James A. Traficant. "

Q. Did you ever see that building?
A. Looks like your old farmhouse.
Q. Who is this a picture of, Exhibit 3-17

A. That's me, you and Joe, Buddy. That's when them

trucks came. We had them painted up right to the max.

Q. Were those old trucks?

A. Yeah, because we couldn't afford one, I had seven

trucks for the cost of what one new mixer was. Joe put
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them through his shop, and my guy painted them. We worked

on them, worked our butts off to get them looking like

that.
Q. Do you have knowledge of how the Buccis acquired that
property?
a. Just rumors.
Q. Did the Buccis try and use you as a front man?
A. They tried.
Q. Did you trust the Buccis?
A, No.
Q. Do you have any company starting up now?
A. Well, while I was in bankruptcy I had a smaller
company with -- when I got injured I haven't been doing
very much.
Q. Is it your plan to eventually try and restart, Greg?
A. I just want to get my health back right now.

MR. TRAFICANT: No further questions at this
time.

THE COURT: Okay. We will take our
afternoon break.
(Thereupon, a recess was taken. )
THE COURT: Thank you. Be seated. You are
still under oath.

CROSS-EXAMINATTON OF GREGORY C. TYSON

BY MR. SMITH:
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Q. Mr. Tyson, as you sit here today, you think very,
very highly of the Congressman. Is that right?

A. Yes, sir.

Q. In fact, as you described it on your direct
examination, is it true in the last ten years of vour
professional life that Congressman Traficant, you believe,
is really the only person in the position of authority that
has really gone to bat for you in the last ten years or so
of your professional life?

A. No. I wouldn't say that.

Q. You think he is the one that has done the most for

you in the last ten years of your professional life?

A. I had people help me all through my career in our
business.
Q. But since the Bank One loan situation arose, do you

think that the Congressman has been the one that has done
the most to help you in your professional life?

A. Well, no. He just helped on one loan. In my
professional life, I did work for 25 years in construction.
Q. I ask in the last seven, eight, nine years, in the
time since the Bank One loan, during that period, was he
the one that has helped you the most?

A. The Congressman helped secure a loan that we could
not secure due to the prejudicial situation of the banks at

that time.
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Q. He would certainly be the highest ranking government
official to help you in a meaningful way in the last
decade. Is that right?
A. I would say ves.
Q. 2And you feel personal loyalty to him as you sit here
today?
A. Well, anyone that has been —- that has assisted in

that mamnmer, I certainly would have respect for anyone like
that.
Q. Now, when you testified before the Grand Jury, you
accused the Government of exercising political timing in
subpoenaing you to the Grand Jury. Is that right?
A, I didn't accuse anyone. T just questioned the timing
of it. And in fact, my attorney questioned the timing of
it. He brought it to my attention.

THE COURT: If you could speak a little
louder, Mr. Tyson.

THE WITNESS: Is this better, Your Honor?

THE COURT: Yes.

Thank you.

THE WITNESS: 1In fact, I think my attorney
issued a letter. You should have it in your file.
Q. and the question you had was whether or not the
timing of your subpoena was politically motivated. Is that

right?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

6966

5398
Tyson -~ Cross
A, Without question, the timing of that subpoena was
politically motivated.
Q. That was your opinion, correct?
A. In my opinion, ves.
Q. Now, in fact, your Grand Jury appearance actually

happened several weeks after the primary occurred. Is that

right?

A. My attorney scheduled that time after the primary,
yes ——

Q. Okay.

A. —— because I —-

Q. In fact, your attorney had requested the Government

to postpone your Grand Jury appearance, and the Government
agreed to postpone it. Is that right?
A. My attorney notified your office that I had a prior
engagement . We would have been there because it was
mandatory for us to attend, and you did postpone it.
Q. You have answered my question.
A. But at the time --
MR. TRAFICANT: Objection. Let him finisgh
his statement.
THE COURT: Goodness.
A. But at the time in the Vindicator my name was --
THE COURT: DMr. Tyson, hold on just a second.

We have so many people talking. We have a court reporter
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who has to write it all down at the same time.

THE WITNESS: Whatever you want to do, Your
Honor .

THE COURT: Just so you understand. That's
why we can't talk on top of each other, because we are
trying to make an accurate record. I know it is not like
being able to just have conversations.

There was an objection posed by the Congressman, and
I need to respond to the Congressman.

MR. TRAFICANT: I object because he did not
conclude his statement, and Mr. Smith attempted to cut him
off from completing his statement. So for the record, I
make an objection that that not happen, and when he makes a
statement, he be allowed to completely finish his
statement.

THE COURT: That is a very good rule which we
try to follow all the time, and the objection is well
taken. We will go back and start again, read the question
again. I will have the court reporter read it, and then
you listen to the question, and it is the witness the jury
has to listen to. 2All this side stuff gets in their way of
hearing. So now he has to go off the record to read it to
us. He is going to ask the guestion, and you can answer
it.

(Record read. )
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THE COURT: I guess you did answer the

question. You can ask the next question and go forward.

Everybody kind of relax. It is late in the
afternoon. We want the evidence to be heard by the jury.
You state your question, you listen to it and answer it.
Thank vyou.
BY MR. SMITH:
Q. You understand a Grand Jury subpoena to be a document

that is mandatory requiring the witness' appearance. Is

that right?
A. Yes, sir.
Q. 2nd the Government agreed to waive your appearance on

the date that had been set and to postpone it based upon

your attormey's request. Is that right?

A. My attorney filed a request. You granted the
request.
Q. Okay . And you actually then appeared before the

Grand Jury several weeks after the primary had already
concluded. Is that right?

A. Correct.

0. Now, you have never worked in the field of criminal
investigation yourself, have you?

A. No, sir.

Q. All right. And so as you sat in the Grand Jury that

day, yvou did not have any personal knowledge as to how long




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6969

5401
Tyson - Cross

the investigation had been going on before you appeared,
did you?
A. Only a guess.

Q. You didn't know what other witnesses had been called,

did you?
A, It wasn't my concern.
Q. You have no knowledge of the factors that go into the

decision-making process as to when a witness is called
before the Grand Jury or not, do you?

A. I just have evidence of my name being splashed on the
paper right before the primary, right before I was supposed
to go to the Grand Jury. So how does anvbody know that T
am going to the Grand Jury, when it is supposed to be
private and confidential, before I go?

Q. But you don't have any knowledge of why the
Government in a criminal investigation would call a
particular witness before a Grand Jury at any particular
time, do you?

A. I don't know what you are talking about.

Q. You don't know why the Government would subpoena you

for March of 2000 as opposed to any other time, do you?

A. Sure, to affect an election.

Q That's your opinion, correct?

A. Correct.

Q But you don't have knowledge of what the Government
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is thinking?

A. I have personal knowledge of my name being smeared in
the paper and insinuations being made at the time of the
election.

Q. And my question was, you do not have personal
knowledge of what the Governmment was thinking when it
issued that subpoena?

A. I certainly don't know what you're thinking.

Q. Now, the congressmen, they are on two-year election
cycles, correct?

A. Yes.

Q. And there was a November 2000 general election in

which the Congressman stood for reelection; is that right?

A. That would be correct.

Q. And then there was a March 2000 primary. Is that
right?

A. I think in May, aren't they?

Q. Well, it was in March of that year, wasn't it?
A. I don't remember.

MR. TRAFICANT: Objection. If the witness
doesn’'t know —-

THE COURT: He answered it. He says he
doesn't know.
A. Whatever day it was, it was a week before the

election.
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Q. Ckay .
A. And you know what, that's supposed to be
confidential.

THE COURT: Wait, wait, wait.

THE WITNESS: Sorry, Your Honor.

THE COURT: You have to answer his questions.
Then you may have other guestions put to you at some time,
but you have to answer his questions so it is orderly.
Q. Would you agree, your Grand Jury appearance was on

March 29th, 20007

A. Is that the time I was there?

Q. If I showed you the cover page of your Grand Jury
transcript --

A. If you have the record --

Q. — would that refresh your recollection?

A. If you have the time I was there, that time and day,

I was there that day whatever time I signed in.

Q. Showing vou Government's Exhibit 1000, if you would
look at that document up in the upper right, and tell us if
that refreshes your recollection as to when you testified
before the Grand Jury.

A. If this is the date you have on record, then I agree
this is the day I was there.

0. 211 right. And the date on there is March 29th,

2000. Is that right?
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A. Yes, it is.
Q. And that was several weeks after the primary,
correct?
Al Yes, it is.
Q. So the primary then was in early March of 2000,
correct?
A. I don't know when the primary was. It was after the
fact of this.
Q. Well, you testified in the Grand Jury after the
primary. You agree with that, correct?
A. Yes.
Q. So when a congressman is on a two-year election cycle

with a primary six months before, then isn't it reasonable
that an investigation of any length might bunp into the
election cycle?

A. No.

Q. Sir, when you came before the Grand Jury, you were
upset with the City of Youngstown, correct?

A, The City of Youngstown screwed me into the ground.
Q. And you felt that way when you came to the Grand
Jury, correct?

A, That's not how I felt. The facts will bear me out.
I had signed agreements that weren't executed. I relied on
their information. I relied on their agreaments. They

shook my hand and they lied.
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Q. You were not happy with the federal government the
day you had to appear before the G