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I. PURPOSE AND SUMMARY

The 21st Century Department of Justice Appropriations Author-
ization Act, is a comprehensive authorization of the U.S. Depart-
ment of Justice (“DOJ” or the “Department”). This bipartisan legis-
lation, sponsored by Senator Patrick Leahy and Senator Orrin
Hatch, contains four titles that authorize appropriations for the De-
partment for fiscal year 2002, provide permanent enabling authori-
ties that will allow the Department to efficiently carry out its mis-
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sion, clarify and harmonize existing statutory authority, and repeal
obsolete statutory authorities.

The bill builds on the bipartisan legislation introduced by Rep-
resentative James Sensenbrenner and Representative John Con-
yers, Jr., the Chairman and Ranking Members of the House Judici-
ary Committee, H.R. 2215. The House Judiciary Committee agreed
to H.R. 2215 without objection on June 28, 2001,! and it passed the
House of Representatives by voice vote on July 23, 2001.2

Title I authorizes appropriations for the major components of the
Department for fiscal year 2002. The authorization mirrors the
President’s request regarding the Department except in two areas.
First, the bill increased the President’s request for the DOJ Inspec-
tor General by $10 million. This is necessary because the Com-
mittee is concerned about the severe downsizing of that Office and
the need for oversight, particularly of the FBI, at the Department.
Second, the bill authorizes at least $10 million for the investigation
and prosecution of intellectual property crimes, including software
counterfeiting crimes and crimes identified in the No Electronic
Theft (NET) Act (Public Law 105-147). The American copyright in-
dustry is the largest exporter of goods from the United States, em-
ploying more than 7 million Americans, and these additional funds
are needed to strengthen the resources available to DOJ and the
FBI to investigate and prosecute cyberpiracy.

In addition, title I authorizes g9 million in fiscal year 2002 to
add an additional Assistant U.S. Attorney in each of the 94 U.S.
Attorney Offices to implement part of the administration’s Project
Safe Neighborhoods proposal to reduce school gun violence across
the Nation. These prosecutors will assist in targeting juveniles who
obtain weapons and commit violent crimes, as well as the adults
who place firearms in the hands of juveniles.

Title II permanently establishes a clear set of authorities that
the Department may rely on to use appropriated funds, including
establishing permitted uses of appropriated funds by the Attorney
General, the FBI, the Immigration and Naturalization Service, the
Federal Prison System, and the Detention Trustee. Title II also es-
tablishes new reporting requirements which are intended to en-
hance congressional oversight of the Department, including new re-
porting requirements for information about the enforcement of ex-
isting laws, for information regarding the Office of Justice Pro-
grams (OJP), and the submission of other reports, required by ex-
isting law, to the House and Senate Judiciary Committees. Section
206(e) expands an existing reporting requirement regarding copy-
right infringement cases.

Title II also provides the Department with additional law en-
forcement tools in the war against terrorism. Section 201 permits
the FBI to enter into cooperative projects with foreign countries to
improve law enforcement or intelligence operations, and section
210 provides special “danger pay” allowances for FBI agents in
hazardous duty locations outside the United States, as is provided
for agents of the Drug Enforcement Administration.

Title III repeals outdated and open-ended statutes, requires the
submission of an annual authorization bill to the House and Senate

1See House Report 107-125.
2See Congressional Record H4384-92.
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Judiciary Committees, and provides States with flexibility to use
existing Truth-In-Sentencing and Violent Offender Incarceration
Grants to account for juveniles being housed in adult prison facili-
ties. Title III requires the Department to submit to Congress stud-
ies on untested rape examination Kkits, and the allocation of funds,
personnel, and workloads for each office of U.S. Attorney and each
division of the Department.

In addition, title III provides new oversight and reporting re-
quirements for the FBI and other activities conducted by the Jus-
tice Department. Specifically, section 308 codifies the Attorney
General’s order of July 11, 2001, which revised Department of Jus-
tice’s regulations concerning the Inspector General. The section en-
sures that the Inspector General for the Department of Justice has
the authority to decide whether a particular allegation of mis-
conduct by Department of Justice personnel, including employees of
the Federal Bureau of Investigation and the Drug Enforcement Ad-
ministration, should be investigated by the Inspector General or by
the internal affairs unit of the appropriate component of the De-
partment of Justice.

Section 309 directs the Inspector General of the Department to
appoint an official from the Inspector General’s office to be respon-
sible for supervising and coordinating independent oversight of pro-
grams and operations of the FBI until the end of the 2003 fiscal
year. This section also requires the Inspector General of the De-
partment to submit to Congress not later than 30 days after enact-
ment of this act an oversight plan for the FBI. This section further
requires the Attorney General to submit a report and recommenda-
tion to the House and Senate Committees on the Judiciary not
later than 90 days after enactment of this act on whether there
should be established a separate office of Inspector General for the
FBI that shall be responsible for supervising independent oversight
of programs and operations of the FBI.

Finally, title III authorizes eight new permanent judgeships as
follows: five judgeships in the Southern District of California; two
judgeships in the Western District of Texas; and one judgeship in
the Western District of North Carolina. Section 312 would also con-
vert two temporary judgeships in Illinois into permanent judge-
ships, create one new temporary judgeship in the Western District
of North Carolina, and extend the temporary judgeships in the
Northern District of Ohio for 5 years.

Title IV establishes a separate Violence Against Women Office
(VAWO) within the Department. The VAWO is headed by a Direc-
tor, who is appointed by the President and confirmed by the Sen-
ate. In addition, title IV enumerates duties and responsibilities of
the Director, and authorizes appropriations to ensure the VAWO is
adequately staffed.

The 21st Century Department of Justice Appropriations Author-
ization Act should result in a more effective, as well as efficient,
Department of Justice for the American people.

II. BACKGROUND AND NEED FOR THE LEGISLATION

Authorization is the process by which Congress creates, amends,
and extends programs in response to national needs. Authorization
is perhaps the most important oversight tool that a Committee can
employ. Through authorization, legislative committees establish
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management objectives and provide expertise and guidance to the
Appropriations Committee. Once a Federal program has been au-
thorized, the Appropriations Committee provides the actual budget
authority, which allows Federal agencies to enter into obligations
and spend the money that is appropriated. We have ceded the au-
thorization power to the appropriators for too long. Our bipartisan
legislation is an attempt to reaffirm the authorizing authority and
responsibility of the House and Senate Judiciary Committees.

The last time Congress properly authorized spending the entire
Department was in 1979.3 Congress extended that authorization in
1980 and 1981. Since then, neither has Congress passed nor the
President signed an authorization bill for the Department. There
were, in fact, a number of years when Congress failed to consider
any Department authorization bill due to either poor timing or the
addition of controversial amendments to authorization bills. This
21-year failure to properly reauthorize the Department has forced
the Appropriations Committees in both Houses to reauthorize and
appropriate funds. This legislation will, for the first time in over
20 years, comprehensively authorize the Department and its var-
ious components.

In addition, the bill as passed by the Committee, contains lan-
guage offered as an amendment by Senator Feinstein to authorize
a number of new judgeships. The Committee believes that the need
for these new judgeships is acute.

The Southern District of California, for example, is the most
overworked, understaffed court in the county. The local judges have
gone so far as to publicly warn Congress that if new judgeships
aren’t created, there is a “substantial risk of physical calamity.”
The Southern District of California had a weighted caseload of 978
cases per judgeship in calendar year 2000, the highest in the coun-
try, and more than double the national average. The Judicial Con-
ference recommends that new judgeships be created when caseload
figures reach less than half that level—430 cases per judge.

As a result of stepped-up enforcement, from March 1994 through
March 1999, criminal case filings in Southwestern border courts in-
creased by 125 percent (from 6,460 to 14,517), drug prosecutions in
these same districts increased by 189 percent (from 2,864 to 5,414),
and immigration prosecutions by 431 percent (from 1,056 to 5,614).
Indeed, the Southern District of California has the heaviest crimi-
nal caseload in the Nation. The weighted average caseload is 468
cases per judge. This is more than 500 percent above the national
average of 74 cases per judge.

Despite all these increased prosecutorial resources, Congress has
not authorized any new judgeships for the Southern District of
California since 1990. Thus, the eight judges who struggled to han-
dle 1,200 felony cases in 1994, handled 3,900 in 1999. Last year,
the Southern District of California was the only border district that
did not receive a single new judge—despite having the highest
caseload.

On July 11 of this year, all 12 judges of the Court (eight active
and four on senior status) wrote to Congress appealing for help.
The letter stated, “We, each and every U.S. District Judge of the

3 Department of Justice Appropriations Authorization Act, fiscal year 1980, Public Law 96—
132, 93 stat. 1040 (Nov. 30, 1979).
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Southern District of California, write to advise you of cir-
cumstances confronting our bench which (1) imperil the adminis-
tration of justice and (2) create a substantial risk of serious phys-
ical calamity in our courtrooms.”

The Committee believes that the new judgeships authorized by
this legislation are not only advisable, but necessary.

III. COMMITTEE CONSIDERATION

On Thursday, October 18, 2001, the full Committee met in open
session and ordered favorably reported the bill S. 1319, with an
amendment in the nature of a substitute sponsored by Senators
Leahy and Hatch, as amended, by a voice vote, a quorum being
present.

IV. VOTES OF THE COMMITTEE

First, Senator Biden and Senator Specter offered an amendment
to establish a permanent and separate Violence Against Women Of-
fice to implement the Violence Against Women Acts of 1994 and
2000. The Office would be headed by a director appointed by the
President with the advice and consent of the Senate. The amend-
ment was agreed to by unanimous voice vote.

Second, Senator Feinstein offered an amendment that would au-
thorize eight new permanent judgeships to be located as follows:
five judgeships in the Southern District of California, two judge-
ships in the Western District of Texas, and one judgeship in the
Western District of North Carolina. In addition, the amendment
would convert two temporary judgeships in Illinois into permanent
judgeships, create one new temporary judgeship in the Western
District of North Carolina, and extend the temporary judgeship in
the Northern District of Ohio by 5 years. The amendment was
agreed to by unanimous voice vote.

V. SECTION-BY-SECTION ANALYSIS AND DISCUSSION

Section 1.—Short title and table of contents

Section 1 provides that the short title of the Act shall be the 21st
Century Department of Justice Appropriations Authorization Act.
It also contains a table of contents.

TITLE I—AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 2002

Section 101.—Specific sums authorized to be appropriated

Section 101 authorizes appropriations to carry out the work of
the various components of the Department of Justice for fiscal year
2002. The structure of title I mirrors the organization of the annual
Commerce-Justice-State (CJS) appropriations bill and the Presi-
dent’s budget request. The bill authorizes the appropriations of
amounts requested by the President in most accounts. The ac-
counts, and the activities and components that each would fund,
are as follows:

General Administration—$93,433,000.—For the leadership offices
of the Department (including the offices of the Attorney General
and Deputy Attorney General) and the Justice Management Divi-
sion, Executive Support Program, Intelligence Policy, Office of Pro-
fessional Responsibility, and General Administration.
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Administrative Review and Appeals—$178,499,000.—For the Ex-
ecutive Office for Immigration Review and the Office of the Pardon
Attorney.

Office of Inspector General—$55,000,000.—For the investigation
of allegations of violations of criminal and civil statutes, regula-
tions, and ethical standards by Department employees, and for the
new position of Deputy Inspector General to oversee the Federal
Bureau of Investigation. This amount is $10 million above the
President’s request. The IG’s Office has been severely downsized
over the last several years from approximately 460 to 360 full-time
equivalents. Oversight is a priority and this level of funding should
get the IG back on the path of meeting the audit and oversight
needs of the Department. The Committee expects that the OIG will
substantially increase its oversight of the FBI, INS, and the De-
partment’s grant programs.

General Legal Activities—$566,822,000.—For the conduct of the
legal activities of the Department. This includes the Office of Solic-
itor General, Tax Division, Criminal Division, Civil Division, Envi-
ronment and Natural Resources Division, Civil Rights Division, Of-
fice of Legal Counsel, Interpol, Legal Activities Office Automation,
and Office of Dispute Resolution. The authorization includes not
less than $4,000,000 to augment the investigation and prosecution
of denaturalization and deportation cases involving alleged Nazi
war criminals and not less than $10,000,000 to augment the inves-
tigation and prosecution of intellectual property crimes, including
software counterfeiting crimes and crimes identified in the No Elec-
tronic Theft (NET) Act (Public Law 105-147).

Antitrust Division—$140,973,000.—For decreasing anticompeti-
tive behavior among U.S. businesses and increasing the competi-
tiveness of the national and international business environment.

United States Attorneys—$1,346,289,000.—For the 93 U.S. Attor-
neys and their offices and the Executive Office of U.S. Attorneys.
The U.S. Attorneys represent the United States in the vast major-
ity of criminal and civil cases handled by the Justice Department.

Federal Bureau of Investigation—$3,507,109,000.—For the detec-
tion, investigation, and prosecution of crimes against the United
States. The FBI is also authorized by Executive Order to protect
against foreign intelligence and international terrorist activities
and, in certain circumstances, to collect foreign intelligence.

United States Marshals Service—$626,439,000.—To protect the
Federal courts and its personnel and to ensure the effective oper-
ation of the Federal judicial system, of which no more than
$6,621,000 may be used for construction.

Federal Prison System—$4,662,710,000.—For the administration,
operation, and maintenance of Federal penal and correctional insti-
tutions.

Federal Prison Detention—$724,682,000.—For the support of
U.S. prisoners in non-Federal institutions, as authorized by 18
U.S.C. §4013(a).

Drug Enforcement Agency—$1,480,929,000.—To enforce the con-
trolled substance laws and regulations of the United States and to
recommend and support nonenforcement programs aimed at reduc-
ing the availability of illicit controlled substances on the domestic
and international markets.
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Immigration and Naturalization Service—$3,516,411,000.—For
the administration and enforcement of the laws relating to immi-
gration, naturalization, and alien registration, of which no more
than $2,737,341,000 for salaries and expenses and border affairs,
no more than $650,660,000 for salaries and expenses of citizenship
and benefits, and no more than $128,410,000 for construction.

Fees and Expenses of Witnesses—$156,145,000.—For fees and ex-
penses associated with providing witness testimony on behalf of the
United States, expert witnesses, and private counsel for Govern-
ment employees who have been sued, charged, or subpoenaed for
actions taken while performing their official duties.

Interagency Crime and Drug Enforcement—$338,106,000.—For
the detection, investigation, and prosecution of individuals involved
in organized crime drug trafficking.

Foreign Claims Settlement Commission—$1,130,000.—To adju-
dicate claims of U.S. nationals against foreign governments under
jurisdiction conferred by the International Claims Settlement Act
of 1949, as amended, and other authorizing legislation.

Community Relations Service (CRS)—$9,269,000.—To assist com-
munities in preventing violence and resolving conflicts arising from
racial and ethnic tensions and to develop the capacity of such com-
munities to address these conflicts without external assistance.
CRS activities are conducted in accordance with title X of the Civil
Rights Act of 1964.

Assets Forfeiture Fund—$22,949,000.—To provide a stable source
of resources to cover the costs of the asset seizure and forfeiture
program, including the costs of seizing, evaluating, inventorying,
maintaining, protecting, advertizing, forfeiting, and disposing of
property.

United States Parole Commission—$10,862,000.—For the activi-
ties of the U.S. Parole Commission. The Commission has jurisdic-
tion over all Federal prisoners eligible for parole, wherever con-
fined, and continuing jurisdiction over those who are released on
parole or as if on parole.

Federal Detention Trustee—$1,718,000.—For necessary expenses
to exercise all power and functions authorized by law relating to
the detention of Federal prisoners in non-Federal institutions or
otherwise in the custody of the U.S. Marshall Service; and the de-
tention of aliens in the custody of the Immigration and Naturaliza-
tion Service.

Joint Automated Booking System—$15,957,000.—For expenses
necessary for the nationwide deployment of a Joint Automated
Booking System including automated capability to transmit finger-
print and image data.

Narrowband Communications—$104,606,000.—For the costs of
conversion to narrowband communications, including the cost for
operation and maintenance of Land Mobile Radio legacy systems.

Counterterrorism Fund—$4,989,000.—For the reimbursement of:
(1) the costs incurred in reestablishing the operational capability of
an office or facility which has been damaged or destroyed as a re-
sult of any domestic or international terrorist incident and (2) the
costs of providing support to counter, investigate or prosecute do-
mestic or international terrorism, including payment of rewards in
connection with these activities.
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Office of Justice Programs—$116,369,000.—For necessary admin-
istrative expenses of the Office of Justice Programs.

Section 102.—Appointment of additional Assistant United States
Attorneys and reduction of certain litigation positions

This section authorizes the Attorney General to transfer 200 ad-
ditional Assistant U.S. Attorneys from among the six litigating di-
visions at the Justice Department’s headquarters (Main Justice) in
Washington, DC, to the various U.S. Attorneys offices around the
country. Vacant positions resulting from transfers pursuant to this
section will be terminated. This section is intended to raise the pro-
ductivity of Washington-based lawyers, who litigate criminal and
civil cases across the nation for the Justice Department, by moving
them to the field. Litigating attorneys for the Government are most
effective in the Federal judicial district where their cases are pend-
ing. The transfer authorization is discretionary to prevent ongoing
litigation from being adversely effected.

Section 103.—Authorization of additional Assistant United States
Attorneys for Project Safe Neighborhoods

This section authorizes an additional Assistant United States At-
torney in each of the 94 U.S. Attorney Offices to implement part
of the Administration’s Project Safe Neighborhoods proposal to re-
duce school gun violence across the Nation. These prosecutors will
assist in targeting juveniles who obtain weapons and commit vio-
lent crimes, as well as the adults who place firearms in the hands
of juveniles.

TITLE II—PERMANENT ENABLING PROVISIONS

Section 201.—Permanent authority

Section 201 amends chapter 31 of title 28, United States Code,
by creating a new section, “630C”. This section details permitted
uses of available funds by the Attorney General to carry out the
activities of the Justice Department. General permitted uses of
available funds include:

» payment for motor vehicles, boats, and aircraft;

» payment for service of experts and consultants, and payment

for private counsel,

» payment for official reception and representation expenses and
public tours;
payment of unforeseen emergencies of a confidential character;
payment of miscellaneous and emergency expenses;
payment of certain travel and attendance expenses;
payment of contracts for personal services abroad;
payment of interpreters and translators;
payment for uniforms;
payment for primary and secondary schooling of dependents of
personnel stationed overseas; and
» payment for rewards;

Specific permitted uses of available funds include:

» payment for aircraft and boats;

e payment for ammunition, firearms, and firearm competitions;
and

» payment for construction of certain facilities.
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The use of funds appropriated for Fees and Expenses of Wit-
nesses is limited to certain expenses and the construction of wit-
ness safesites. The use of funds appropriated for the Federal Bu-
reau of Investigation is limited to the detection, investigation, and
prosecution of crimes against the United States. The use of funds
appropriated for the Immigration and Naturalization Service is
limited to general Immigration and Naturalization Service activi-
ties. The use of appropriated funds for the Federal Prison System
is limited to general function of the Federal Prison System. The use
of appropriated funds for the Detention Trustee is limited to the
functions authorized by law relating the detention of Federal pris-
oners in non-Federal institutions or otherwise in the custody of the
U.S. Marshals Service and for the detention of aliens in the custody
of the INS.

The Attorney General is prohibited from compensating employed
attorneys who are not duly licensed and authorized to practice
under the law of a State, U.S. territory, or the District of Columbia.
And reimbursement payments to governmental units of the Depart-
ment of Justice, other Federal entities, or State or local govern-
ments are limited to uses permitted by the authority permitting
such reimbursement payment.

The section also permits the FBI to enter into cooperative
projects with foreign countries to improve law enforcement or intel-
ligence operations and to charge a fee for training of railroad police
officers. In addition, the section authorizes the Attorney General to
seek reimbursement of warranty work performed at Department of
Justice facilities. The administration requested these provisions in
its budget submission for fiscal year 2002.

Section 202.—Permanent authority relating to the enforcement of
laws

Section 202 amends chapter 31 of title 28, United States Code,
by creating a new section, “5630D” relating to reporting on the en-
forcement of laws. This section directs the Attorney General to re-
port to Congress in any case in which the Attorney General, the
President, head of executive agency, or military department:

(1) establishes a policy to refrain from enforcing any provi-
sion of a Federal statute, rule regulation, program, policy, or
other law within the responsibility of the Attorney General,

(2) refrains from adhering to, enforcing, applying, or com-
plying with any other judicial determination or other statute,
rule, regulation, program, or policy within the responsibility of
the Attorney General,;

(3) decides to contest in any judicial, administrative, or other
proceeding, the constitutionality of any provision of any Fed-
eral statute, rule, regulation, program, policy, or other law;

(4) refrains from defending or asserting, in any judicial, ad-
ministrative, or other proceeding, the constitutionality of any
provision of any Federal statute, rule, regulation, program, pol-
icy, or other law, or not to appeal or request review of any judi-
cial, administrative, or other determination adversely affecting
the constitutionality of such provision when the constitu-
tionality of the provision is challenged; or

(5) when the Attorney General approves the settlement or
compromise of any claim, suit or other action against the
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United States for more than $2,000,000 (excluding prejudg-
ment interest) or for certain injunctive relief against the Gov-
ernment that is likely to exceed three years.

Each report, which is subject to certain time and content require-
ments, must be submitted to the Majority and Minority Leaders of
the Senate, the Speaker of the House, House Majority Leader,
House Minority Leader, and the Chairman and ranking minority
member of the Senate and House Committees on the Judiciary, the
Senate Legal Counsel and the General Counsel of the House of
Representatives. Section 202 also includes a number of conforming
amendments.

Section 203.—Notifications and reports to be provided simulta-
neously to committees

Section 203 requires the Attorney General or other officer of the
Department of Justice to simultaneously submit copies of any no-
tice or report, which is required by law to be submitted to other
Committees or Subcommittees of Congress, to the House and Sen-
ate Judiciary Committees.

Section 204.—Miscellaneous uses of funds; technical amendments

Section 204 provides technical amendments to the Bureau of Jus-
tice Assistance grant programs in title I of the Omnibus Crime
Control and Safe Streets Act of 1968. It also makes minor amend-
ments to the amount available to compensate attorneys specially
retained by the Attorney General.

Section 205.—Technical amendment; authority to transfer property
of marginal value

Section 205 makes technical amendments to section 524(c) of
title 28, United States Codes, clarifies the Attorney General’s au-
thority to transfer property of marginal value, and requires the use
of standard criteria for the purpose of categorizing offenders, vic-
tims, actors, and those acted upon in any data, records, or other
information acquired, collected, classified, preserved, or published
by the Attorney General for any statistical, research, or other ag-
gregate reporting purpose. It also requires the Attorney General to
notify Congress in writing of any civil asset forfeiture award great-
er than $500,000. This section further makes several clerical and
technical amendments to title 28, United States Code. In addition,
this section adds authority to ensure that no inference is created
that the Government is liable for interest on certain retroactive
payments made by the Department of Justice, and to improve fi-
nancial systems and debt-collection activities.

Section 206.—QOversight; waste, fraud, and abuse of appropriations

Section 206 amends section 529 of title 28, United States Code,
to require the Attorney General to submit an annual report to the
House and Senate Committees on the Judiciary describing:

» every grant, cooperative agreement, or programmatic services
contract that was made, entered into, awarded, or supple-
mented in the immediately preceding fiscal year by or on be-
half of the Office of Justice Programs (other than one made to
a governmental entity, pursuant to a statutory formula); and
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* a report on every grant, cooperative agreement, or pro-
grammatic services contract made, entered into, awarded, or
supplemented by or on behalf of the Office of Justice Programs
that was terminated or that otherwise ended in the imme-
diately preceding fiscal year (other than one made to a govern-
mental entity, pursuant to a statutory formula).

In addition, section 206 amends the Anti-Lobbying Act to expand
its coverage to all legislative activity at the Federal and State level
and establishes a new reporting requirement on the enforcement
and prosecution of copyright infringements, along with a number of
conforming amendments.

Section 207.—Enforcement of the Federal criminal laws by Attorney
General

Section 207 provides clarifying amendments to title 28, United
States Code, relating to the enforcement of Federal criminal law.

Section 208.—Counterterrorism fund

Section 208 establishes a counterterrorism fund in the Treasury
of the United States, without effecting prior appropriations, to re-
imburse Justice Department components for any costs incurred in
connection with:

(1) reestablishing the operational capability of an office or fa-
cility that has been damaged as the result of any domestic or
international terrorism incident;

(2) providing support to counter, investigate, or prosecute do-
mestic or international terrorism, including paying rewards in
connection with these activities;

(3) conducting terrorism threat assessments of Federal agen-
cies; and

(4) for costs incurred in connection with detaining individ-
uals in foreign countries who are accused of acts of terrorism
in violation of U.S. law.

Section 209.—Strengthening law enforcement in U.S. territories,
commonwealths, and possessions

Section 209 allows the payment of a retention bonus and other
extended assignment incentives to retain law enforcement per-
sonnel in U.S. territories, commonwealths and possessions. This
new authority is needed to continue the fight against drug and
crime problems in these areas.

Section 210.—Additional authorities of the Attorney General

Section 210 provides special “danger pay” allowances for FBI
agents in hazardous duty locations outside the United States, as is
provided for agents of the Drug Enforcement Administration.

TITLE III—MISCELLANEOUS

Section 301.—Repealers

Section 301 repeals open-ended authorizations of appropriations
for the National Institute of Corrections and the U.S. Marshals
Service and redundant authorizations for payment of rewards.
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Section 302.—Technical amendments to title 18 of the United States
Code

Section 302 makes several minor clarifying amendments to title
18, United States Code. Section 302(3) moves a comma that became
the focus of a statutory construction question in Crandon v. United
States.*

Section 303.—Required submission of proposed authorization of ap-
propriations for the Department of Justice for fiscal year 2003

Section 303 requires the President to submit a Department of
Justice authorization bill for fiscal year 2003 to the House and Sen-
ate Committees on the Judiciary when the President submits his
fiscal year 2003 budget. This authorization bill should contain any
recommended additions, changes or modifications to existing au-
thorities that may be necessary to carry out the functions of the
Department. Any such addition, change, or modification should be
accompanied by a description of the change and the justification for
the change.

Section 304.—Study of untested rape examination kits

Section 304 requires the Attorney General to conduct a study
and assessment of untested rape examination kits that currently
exist nationwide, including information from all law enforcement
jurisdictions. The Attorney General is required to submit a report
of this study and assessment to the Congress.

Section 305.—Reports on use of DCS 1000 (“Carnivore”)

Section 305 requires the Attorney General and Director of the
Federal Bureau of Investigation to submit a timely report to the
House and Senate Committees on the Judiciary detailing, among
other things, as:

1. the kind and number of orders or extensions applied for
to authorize the use of the DCS 1000 program (or any subse-
quent version of such program);

2. the period of interceptions authorized by the order, and
the number and duration of any extensions of the order;

3. the offense specified in the order or application, or exten-
sion of an order;

4. the number and nature of the facilities affected;

5. the identity of the applying investigative or law enforce-
ment agency making the application for an order; and

6. the specific persons authorizing the use of the DCS 1000
program (or any subsequent version of such program).

Section 306.—Study of allocation of litigating attorneys

Section 306 requires the Attorney General to report to Congress
within 180 days of enactment of this bill on the allocation of funds,
attorneys, and other personnel, per-attorney workloads for each of-
fice of U.S. Attorney and each division of the Department of Jus-
tice.

4494 U.S. 152 (1990) (J. Scalia concurring).
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Section 307.—Use of truth-in-sentencing and violent offender incar-
ceration grants

Section 307 provides States with flexibility to use existing Truth-
In-Sentencing and Violent Offender Incarceration Grants to ac-
count for juveniles being housed in adult prison facilities.

Section 308.—Authority of the Department of Justice Inspector Gen-
eral

Section 308 codifies the Attorney General’s order of July 11,
2001, which revised Department of Justice’s regulations concerning
the Inspector General. The section ensures that the Inspector Gen-
eral for the Department of Justice has the authority to decide
whether a particular allegation of misconduct by Department of
Justice personnel, including employees of the Federal Bureau of In-
vestigation and the Drug Enforcement Administration, should be
investigated by the Inspector General or by the internal affairs
unit of the appropriate component of the Department of Justice.
Consistent with the Attorney General’s order, the one exception is
that allegations of misconduct that relate to the exercise of an at-
torney’s authority to investigate, litigate, or provide legal advice
should be referred to the Office of Professional Responsibility of the
Department of Justice.

Section 309.—Review of the Department of Justice

Section 309 directs the Inspector General of the Department to
appoint an official from the Inspector General’s office to be respon-
sible for supervising and coordinating independent oversight of pro-
grams and operations of the FBI until the end of the 2003 fiscal
year. This section also requires the Inspector General of the De-
partment to submit to Congress not later than 30 days after enact-
ment of this act an oversight plan for the FBI. This section further
requires the Attorney General to submit a report and recommenda-
tion to the House and Senate Committees on the Judiciary not
later than 90 days after enactment of this act on whether there
should be established a separate office of Inspector General for the
FBI that shall be responsible for supervising independent oversight
of programs and operations of the FBI.

Section 310.—Use of residential substance abuse treatment grants to
provide for services during and after incarceration

Section 310 authorizes the use of Residential Substance Abuse
Treatment Grants for treatment and sanctions both during incar-
ceration and after release, as requested in the Administration’s fis-
cal year 2002 budget request.

Section 311.—Report on threats and assaults against Federal law
?nforcement officers, U.S. judges, U.S. officials and their fami-
ies

Section 311 repeals a burdensome reporting requirement on the
compilation of statistics relating to intimidation of Government em-
ployees and requires the Attorney General to report to Congress
not later than 90 days after enactment of this act on the number
of investigations and prosecutions on threats and assaults against

Federal law enforcement officers, U.S. judges, U.S. officials and

their families.
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Section 312.—To provide for the appointment of additional Federal
district judges, and for other purposes

Section 312 authorizes eight new permanent judgeships as fol-
lows: five judgeships in the Southern District of California; two
judgeships in the Western District of Texas; and one judgeship in
the Western District of North Carolina. It would also convert two
temporary judgeships in Illinois into permanent judgeships, create
one new temporary judgeship in the Western District of North
Carolina, and extend the temporary judgeship in the Northern Dis-
trict of Ohio for 5 years.

TITLE IV—VIOLENCE AGAINST WOMEN

Section 401.—Short title

Section 401 establishes the “Violence Against Women Office Act”
as the short title.

Section 402.—Establishment of Violence Against Women Office

Section 402 establishes a Violence Against Women Office
(VAWO) as a separate office within the Department of Justice,
headed by a director.

Section 403.—Jurisdiction

Section 403 provides that the VAWO shall have jurisdiction over
all matters related to the administration, enforcement, coordina-
tion, and implementation of all responsibilities of the Attorney
General or the Department related to violence against women, in-
cluding grants authorized under the Violence Against Women Act
of 1994 and the Violence Against Women Act of 2000.

Section 404.—Director of Violence Against Women Office

Section 404 establishes the VAWO shall be headed by a presi-
dentially appointed and Senate confirmed Director. In addition, the
Director is prohibited from other employment during service as Di-
rector.

Section 405.—Regulatory authorization

Section 405 authorizes the Director to issue such rules, regula-
tions and procedures as are necessary to run the VAWO and are
consistent with the Violence Against Women Act of 1994 and the
Violence Against Women Act of 2000.

Section 406.—Office Staff

Section 406 requires the Attorney General to ensure that the
VAWO receives adequate staff to support the Director in carrying
out the responsibilities of the VAWO Act.

Section 407.—Authorization of appropriations
Section 407 authorizes such sums as are necessary to carry out
the VAWO Act.

VI. CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with paragraph 11(a) of rule XXVI of the standing
rules of the Senate, the Committee sets forth, with respect to the
bill, S. 1319, the following estimate and comparison prepared by
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the Director of the Congressional Budget Office under section 403
of the Congressional Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, November 8, 2001.

Hon. PATRICK J. LEAHY,

Chairman, Committee on the Judiciary,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has com-
pleted the enclosed cost estimate for S. 1319, the 21st Century De-
partment of Justice Appropriations Authorization Act. The CBO
staff contract for this estimate is Mark Grabowicz.

Sincerely,
BARRY B. ANDERSON
(For Dan L. Crippen, Director).

Enclosure.

S. 1319—21st Century Department of Justice Appropriations Au-
thorization Act

Summary: S. 1319 would authorize the appropriation of funds for
fiscal year 2002 for many programs and agencies in the Depart-
ment of Justice (DOJ), including the Federal Bureau of Investiga-
tion, the Immigration and Naturalization Service, the United
States Attorneys, and the Bureau of Prisons. Assuming appropria-
tion of the authorized amounts, CBO estimates that implementing
S. 1319 would cost $17.6 billion over the 2002—-2006 period. (Spend-
ing by the four agencies listed above would account for almost $13
billion of that total.)

CBO also estimates that enacting of S. 1319 would increase di-
rect spending by $155 million over the next five years, primarily
by allowing DOJ to spend certain collections that are not available
for spending under current law.

S. 1319 would authorize DOJ to retain and spend 6 percent of
the federal civil debt that the agency seeks to recover on behalf of
other agencies. Currently, DOJ may retain and use 3 percent of
such funds. CBO estimates that this provision would increase di-
rect spending by $65 million in fiscal year 2002 and by $25 million
in each year thereafter. In addition, the bill would eliminate fed-
eral interest payments to states related to reimbursement for costs
to incarcerate certain illegal aliens. CBO estimates that this provi-
sion would decrease direct spending by $3 million annually. Fi-
nally, enacting this legislation would increase direct spending by
about $1 million annually to fund eight federal district judges that
would be authorized by the bill. Because this legislation would af-
fect direct spending, pay-as-you-go procedures would apply.

S. 1319 contains in intergovernmental mandate as defined in the
Unfunded Mandates Reform Act (UMRA). CBO estimates that the
costs of this mandate would be well below the threshold established
in UMRA. The threshold is $56 million in 2001; (it is adjusted an-
nually for inflation). S. 1319 contains no private-sector mandates
as defined UMRA.

Estimated Cost to the Federal Government: The estimated budg-
etary impact of S. 1319 is shown in the following table. The cost
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of this legislation falls within budget functions 750 (administration
of justice), 050 (national defense), and 150 (international affairs).

By fiscal year in millions of dollars—

2002 2003 2004 2005 2006

SPENDING SUBJECT TO APPROPRIATION
Spending Under Current Law:

Budget Authority ! 0 0 0 0 0
Estimated Outlays 3.023 1.315 292 131 79
Proposed Changes:
Estimated Authorization Level 17,698 0 0 0 0
Estimated Outlays 13,471 2,589 1,205 259 58
Spending Under S 1319:
Estimated Authorization Level ! 17,698 0 0 0 0
Estimated Outlays 16,494 3,904 1,497 390 137
CHANGES IN DIRECT SPENDING
Estimated Budget Authority 63 23 23 23 23
Estimated Outlays 63 23 23 23 23

1The programs that would be authorized by the bill received a total appropriation of $15.6 billion in fiscal year 2001. A full-year appro-
priation for 2002 for these agencies has not yet been provided.

Basis of Estimate: CBO estimates that implementing S. 1319
would cost $17.6 billion over the next five years assuming appro-
priation of the necessary funds. We also estimate that enacting the
bill would increase direct spending by $155 million over the next
five years.

Spending subject to appropriation

For the purposes of this estimate, CBO assumes that the
amounts authorized by the bill will be appropriated near the start
of fiscal year 2002 and that spending will follow the historical
spending rates for the authorized activities. We expect a few pro-
grams to spend additional funds more slowly than the historical
rates because the bill would authorize substantial increases in
funding, relative to the amounts appropriated for 2001.

Under current law, the Antitrust Division of DOJ is authorized
to collect pre-merger filing fees and spend such collections without
further appropriation action. CBO assumes that the amounts au-
thorized to be appropriated in S. 1319 for the Antitrust Division
are in addition to this current authority.

Section 102 of the bill would authorize the transfer of 200 posi-
tions within DOJ to create additional assistant U.S. attorneys.
Under the bill, the new positions would be filled by current litiga-
tion attorneys, and those positions would be eliminated. Based on
information from DOJ, we estimate that implementing this provi-
sion would cost $6 million in 2002 to pay for increases in salaries,
benefits, and travel costs.

Direct spending

Under current law, DOJ seeks to collect civil debts owed to fed-
eral agencies and is authorized to retain 3 percent of such collec-
tions to cover its administrative costs. The agency has retained and
spent about $25 million annual in recent years. S. 1319 would au-
thorize the agency to retain and spend 6 percent of funds collected.
CBO estimates that DOJ would retain and spend an additional $25
million annually under S. 1319. Because these funds would other-
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wise be returned to the Treasury, this authority would cause an in-
crease in direct spending.

In addition, some of the debts that DOJ collects under current
law stem from obligations of borrowers participating in federal
credit programs. By authorizing DOJ to retain and spend addi-
tional funds from such collections. S. 1319 would modify the ex-
pected costs of existing loans and loan guarantees. The Federal
Credit Reform Act requires that the costs of modifying loans and
loan guarantees be recorded in the year the legislation authorizing
such modifications is enacted. Based on collections in recent years,
CBO estimates that the cost of the loan modification that would be
authorized by for S. 1319 would be about $40 million 2002.

Under current law, DOJ make payments to states under the
State Criminal Alien Assistance Program to reimburse them for
costs to incarcerate illegal aliens. When such payments are not
made in a timely manner, the Department of the Treasury makes
interest payments to the affected states. S. 1319 would eliminate
those federal interest payments. Based on the amounts of such pay-
ments in recent years, CBO estimates that enacting this provision
would reduce direct spending by $3 million annually. Finally, S.
1319 would authorize eight additional federal district judges. Based
on information from the Administrative Office of the United States
Courts, CBO estimates that this provision would cost about $1 mil-
lion annually for salaries and expenses.

Pay-as-you-go considerations: The Balance Budget and Emer-
gency Deficit Control Act sets up pay-as-you-go procedures for leg-
islation affecting direct spending or receipts. The changes in direct
spending that would be subject to pay-as-you-go procedures are
shown in the following table. For the purposes of pay-as-you-go pro-
cedures, only the effects in the budget year and the succeeding four
years are counted.

By fiscal year, In millions of dollars—

2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

Changes in outlays 63 23 23 23 23 24 24 24 24 24
Changes in receipts Not applicable

Estimated impact on state, local, and tribal governments: Section
205(f) would eliminate federal interest payments to states to reim-
bursement for costs to incarcerate certain illegal aliens. Interest
payments are made by the Treasury Department when reimburse-
ments under DOJ’s State Criminal Alien Assistance Program are
not made in a timely manner. Because reduction in interest pay-
ments would increase states’ net incarceration costs, the provision
constitutes an intergovernmental mandates as defined in UMRA.
CBO estimates that the costs of this mandate would be well below
the threshold established in UMRA. The threshold is $56 million
in 2001; (it is adjusted annually for inflation.)

Estimated impact on the private section: This bill contains no
new private-sector mandates as defined in UMRA.

Previous CBO estimate: On July 6, 2001, CBO transmitted a cost
estimate for H.R. 2215, the 21st Century Department of Justice
Appropriations Authorization Act, as ordered reported by the
House Committee on the Judiciary June 20, 2001. The two pieces
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of legislation authorize very similar 2002 funding levels for DOJ,
but H.R. 2215 would not affect direct spending.

Estimate prepared by: Federal Costs: Mark Grabowicz and
Lanett J. Walker, Impact on State, Local, and Tribal Governments:
Victoria Heid Hall. Impact on the Private Sector: Paige Piper/Bach.

Estimate approved by: Peter H. Fontaine, Deputy Assistant Di-
rector for Budget Analysis.

VII. REGULATORY IMPACT STATEMENT

Pursuant to paragraph 11(b), rule XXVI of the Standing Rules of
the Senate, the Committee, after due consideration, concludes that
S. 1319 will not have significant regulatory impact.

VIII. CHANGES IN EXISTING LAW

In compliance with paragraph 12 of rule XXVI of the Standing
Rules of the Senate, changes in existing law made by S. 1319, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, and
existing law in which no change is proposed is shown in roman):

UNITED STATES CODE

* * * * * * *

TITLE 5—GOVERNMENT ORGANIZATION
AND EMPLOYEES

* * *k & * * *k

PART III—-EMPLOYEES

* * k & * * k

Subpart D—Pay and Allowances

* * * * * * *

CHAPTER 53—PAY RATES AND SYSTEMS
Subchapter I—Pay Comparability System

* * * * * * *

§5307. Limitation on certain payments

(a)(1) Except as otherwise permitted by or under law, no allow-
ance, differential, bonus, award, or other similar cash payment
under this title may be paid to an employee in a calendar year if,
or to the extent that, when added to the total basic pay paid or
payable to such employee for service performed in such calendar
year as an employee in the executive branch (or as an employee
outside the executive branch to whom chapter 51 applies), such
payment would cause the total to exceed the annual rate of basic
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pay payable for level I of the Executive Schedule, as of the end of
such calendar year.
(2) This section shall not apply to any payment under—
(A) subchapter III or VII of chapter 55 or section 5596;
(B) chapter 57 (other than section 5753, 5754, [or 5755]); or
5755, or 5757

* * * & * * *

CHAPTER 57—TRAVEL, TRANSPORTATION, AND
SUBSISTENCE

* * * * * * *

Subchapter IV—Miscellaneous Provisions
Sec.
5751. Travel expenses of witnesses
5756. Home marketing incentive payment.
5757. Extended assignment incentive.

§5756. Home marketing incentive payment

(a) Under regulations prescribed under subsection (b), an agency
may pay to an employee who transfers in the interest of the Gov-
ernment an amount to encourage the employee to aggressively
market the employee’s residence at the official station from which
transferred when—

* * k & * * *k

(b)(1) The Administrator of General Services shall prescribe regu-
lations to carry out this section.

(2) The regulations shall include a limitation on the maximum
amount payable with respect to an employee’s residence. The Ad-
ministrator shall establish the limitation in consultation with the
Director of the Office of Management and Budget. For fiscal years
1997 and 1998, the maximum amount shall be the amount equal
to five percent of the sale price of the residence.

$§5757. Extended assignment incentive

(a) The head of an Executive agency may pay an extended assign-
ment incentive to an employee if—

(1) the employee has completed at least 2 years of continuous
service in 1 or more civil service positions located in a territory
or possession of the United States, the Commonwealth of Puerto
Rico, or the Commonuwealth of the Northern Mariana Islands;

(2) the agency determines that replacing the employee with an-
other employee possessing the required qualifications and expe-
rience would be difficult; and

(3) the agency determines it is in the best interest of the Gouv-
ernment to encourage the employee to complete a specified addi-
tional period of employment with the agency in the territory or
possession, the Commonwealth of Puerto Rico or Common-
wealth of the Northern Mariana Islands, except that the total
amount of service performed in a particular territory, common-
wealth, or possession under 1 or more agreements established
under this section may not exceed 5 years.
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(b) The sum of extended assignment incentive payments for a
service period may not exceed the greater of—

(1) an amount equal to 25 percent of the annual rate of basic
pay of the employee at the beginning of the service period, times
the number of years in the service period; or

(2) $15,000 per year in the service period.

(c)(1) Payment of an extended assignment incentive shall be con-
tingent upon the employee entering into a written agreement with
the agency specifying the period of service and other terms and con-
ditions under which the extended assignment incentive is payable.

(2) The agreement shall set forth the method of payment, includ-
ing any use of an initial lump-sum payment, installment payments,
or a final lump-sum payment upon completion of the entire period
of service.

(3) The agreement shall describe the conditions under which the
extended assignment incentive may be canceled prior to the comple-
tion of agreed-upon service period and the effect of the cancellation.
The agreement shall require that if, at the time of cancellation of
the incentive, the employee has received incentive payments which
exceed the amount which bears the same relationship to the total
amount to be paid under the agreement as the completed service pe-
riod bears to the agreed-upon service period, the employee shall
repay that excess amount, at a minimum, except that an employee
who is involuntarily reassigned to a position stationed outside the
territory, commonwealth, or possession or involuntarily separated
(not for cause on charges of misconduct, delinquency, or inefficiency)
may not be required to repay any excess amounts.

(d) An agency may not put an extended assignment incentive into
effect during a period in which the employee is fulfilling a recruit-
ment or relocation bonus service agreement under section 5753 or
for which an employee is receiving a retention allowance under sec-
tion 5754.

(e) Extended assignment incentive payments may not be consid-
ered part of the basic pay of an employee.

(f) The Office of Personnel Management may prescribe regulations
for the administration of this section, including regulations on an
employee’s entitlement to retain or receive incentive payments when
an agreement is canceled. Neither this section nor implementing
regulations may impair any agency’s independent authority to ad-
ministratively determine compensation for a class of its employees.

* & & * * & &

CHAPTER 59—ALLOWANCES

* * *k & * * *k

Subchapter III—Overseas Differentials and Allowances

* * & * * * &

§ 5928. Danger pay allowance
An employee serving * * *
HISTORICAL AND STATUTORY NOTES

* * *k & * * *k
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Danger Pay Allowance: DEA Employee. Pub. L. 101-246, Title I,
§ 151, Feb. 16, 1990, 104 Stat. 42, provided that: “The Secretary of
State may not deny a request by the Drug Enforcement Adminis-
tration or Federal Bureau of Investigation to authorize a danger
pay allowance (under section 5928 of title 5, United States Code
[this section] for any employee of such agency.”

* * * * * * *

APPENDIX 3
INSPECTOR GENERAL ACT OF 1978

* * & & * * &

§ 8E. Special provisions concerning the Department of Jus-
tice
(a)(1) Notwithstanding the last two sentences of section 3(a), the
Inspector General shall be under the authority, direction, and con-
trol of the Attorney General with respect to audits or investiga-
tions, or the issuance of subpenas, which require access to sensitive
information concerning—

* * & * * * &

(b) In carrying out the duties and responsibilities specified in this
Act, the Inspector General of the Department of Justice—

(1) may initiate, conduct and supervise such audits and in-
vestigations in the Department of Justice as the Inspector Gen-
eral considers appropriate;

[(2) shall give particular regard to the activities of the Coun-
sel, Office of Professional Responsibility of the Department and
the audit, internal investigative, and inspection units outside
the Office of Inspector General with a view toward avoiding
duplication and insuring effective coordination and cooperation;

and

[(3) shall refer to the Counsel, Office of Professional Respon-
sibility of the Department for investigation, information or al-
legations relating to the conduct of an officer or employee of
the Department of Justice employed in an attorney, criminal
investigative, or law enforcement position that is or may be a
violation of law, regulation, or order of the Department or any
other applicable standard of conduct, except that no such refer-
ral shall be made if the officer or employee is employed in the
Office of Professional Responsibility of the Department.]

(2) except as specified in subsection (a) and paragraph (3),
may investigate allegations of criminal wrongdoing or adminis-
trative misconduct by an employee of the Department of Justice,
or may, in the Inspector General’s discretion, refer such allega-
tions to the Office of Professional Responsibility or the internal
affairs office of the appropriate component of the Department of
Justice; and

(3) shall refer to the Counsel, Office of Professional Responsi-
bility of the Department of Justice, allegations of misconduct
involving Department attorneys, investigators or law enforce-
ment personnel, where the allegations relate to the exercise of an
attorney’s authority to investigate, litigate, or provide legal ad-
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vice, except that no such referral shall be made if the attorney
is employed in the Office of Professional Responsibility.

(¢) Any report required to be transmitted by the Attorney Gen-
eral to the appropriate committees or subcommittees of the Con-
gress under section 5(d) shall also be transmitted, within the
seven-day period specified under such section, to the Committees
on the Judiciary and Governmental Affairs of the Senate and the
Committees on the Judiciary and Government Operations of the
House of Representatives.

(d) The Attorney General shall insure by regulation that any com-
ponent of the Department of Justice receiving a nonfrivolous allega-
tion of criminal wrongdoing or administrative misconduct by an
employee of the Department shall report such information to the In-
spector General.

* k & & * k &

TITLE 18—CRIMES AND CRIMINAL
PROCEDURE

* * * * * * *

PART I—CRIMES

* k & & * k &

CHAPTER 11—BRIBERY, GRAFT, AND CONFLICTS OF
INTEREST

* * *k & * * *k

§209. Salary of Government officials and employees payable
only by United States

(a) Whoever receives any salary, or any contribution to or sup-
plementation of salary, as compensation for his services as an offi-
cer or employee of the executive branch of the United States Gov-
ernment, of any independent agency of the United States, or of the
District of Columbia, from any source other than the Government
of the United States, except as may be contributed out of the treas-
ury of any State, country, or municipality; or

Whoever, whether an individual, partnership, association, cor-
poration, or other organization pays, [or makes] makes any con-
tribution to, or in any way [supplements the salary of, anyl sup-
plements, the salary of any such officer or employee under cir-
cumstances which would make its receipt a violation of this
subsection—

1Shall be subject to the penalties set forth in section 216 of this
title.

* * * & * * *

CHAPTER 73—OBSTRUCTION OF JUSTICE

* * k & * * k
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§1516. Obstruction of Federal audit

(a) Whoever, with intent to deceive or defraud the United States,
endeavors to influence, obstruct, or impede a Federal auditor in the
performance of official duties relating to a person, entity, or pro-
gram receiving in excess of $100,000, directly or indirectly, from
the United States in any 1 year period under a contract or sub-
contract, grant, or cooperative agreement, or relating to any prop-
erty that is security for a mortgage note that is insured, guaran-
teed, acquired, or held by the Secretary of Housing and Urban De-
velopment pursuant to any Act administered by the Secretary, or
relating to any property that is security for a loan that is made or
guaranteed under title V of the Housing Act of 1949, shall be fined
under this title, or imprisoned not more than 5 years, or both.

* * *k & * * *k

CHAPTER 93—PUBLIC OFFICERS AND EMPLOYEES

% * * * % * *

§1913. Lobbying with appropriated moneys

No part of the money appropriated by any enactment of Congress
shall, in the absence of express authorization by Congress, be used
directly or indirectly to pay for any personal service, advertisement,
telegram, telephone, letter, printed or written matter, or other de-
vice, intended or designed to influence in any manner a Member
of Congress, [to favorl a jurisdiction, or an official of any govern-
ment, to favor, adopt, or oppose, by vote or otherwise, any legisla-
tion or appropriation [by Congressl, whether before or after the in-
troduction of any bill, measure, or resolution proposing such legis-
lation, law, ratification, policy, or appropriation; but this shall not
prevent officers or employees of the United States or of its depart-
ments or agencies from communicating to [Members of Congress
on the request of any Memberl any such Member or official, at his
request, or to Congress or such official, through the proper official
channels, requests for any legislation, law, ratification, policy, or
appropriations which they deem necessary for the efficient conduct
of the public businessl.l, or from making any communication
whose prohibition by this section might, in the opinion of the Attor-
ney General, violate the Constitution or interfere with the conduct
of foreign policy, counter-intelligence, intelligence, or national secu-
rity activities. Violations of this section shall constitute violations of
section 1352(a) of title 31.

Whoever, being an officer or employee of the United States or of
any department or agency thereof, violates or attempts to violate
this section, shall be fined under this title or imprisoned not more
than one year, or both; and after notice and hearing by the supe-
rior officer vested with the power of removing him, shall be re-
moved from office or employment.

* * *k * * * *k

CHAPTER 113—STOLEN PROPERTY

* * *k & * * *k
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§2320. Trafficking in counterfeit goods or services
(a) Whoever intentionally * * *

* * * * * * *

(f)(1) Beginning with the first year after the date of enactment
of this subsection, the Attorney General shall include in the report
of the Attorney General to Congress on the business of the Depart-
ment of Justice prepared pursuant to section 522 of title 28, an ac-
counting, on a district by district basis, of the following with re-
spect to all actions taken by the Department of Justice that involve
trafficking in counterfeit labels for phonorecords, copies of com-
puter programs or computer program documentation or packaging,
copies of motion pictures or other audiovisual works (as defined in
section 2318 of [title 18] ¢this title), criminal infringement of copy-
rights (as defined in section 2319 of [title 18] this title), unauthor-
ized fixation of and trafficking in sound recordings and music vid-
eos of live musical performances (as defined in section 2319A of
[title 181 this title), or trafficking in goods or services bearing
cmllnterfeit marks (as defined in section 2320 of [title 181 this
title):

[(1)1(A) The number of open investigations.

(2)(B) The number of cases referred by the United States
Customs Service.

(83)(C) The number of cases referred by other agencies or
sources.

(4)(D) The number and outcome, including settlements, sen-
tences, recoveries, and penalties, of all prosecutions brought
unlder sections 2318, 2319, 2319A, and 2320 of [title 18] this
title.

(2) The report under paragraph (1), with respect to criminal in-
fringement of copyright, shall include the following:

(A) The number of infringement cases involving specific types
of works, such as audiovisual works, sound recordings, business
software, video games, books, and other types of works.

(B) The number of infringement cases involving an online ele-
ment.

(C) The number and dollar amounts of fines assessed in spe-
cific categories of dollar amounts, such as up to $500, from
$500 to $1,000, from $1,000 to $5,000, from $5,000 to $10,000,
and categories above $10,000.

(D) The amount of restitution awarded.

(E) Whether the sentences imposed were served.

PART II—CRIMINAL PROCEDURE

* * *k & * * *k

CHAPTER 203—ARREST AND COMMITMENT

Sec.

3041. Power of courts and magistrates.

[3059. Rewards and appropriations therefor.

[3059A. Special rewards for information relating to certain financial institution of-
fenses.
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[3059B. General reward authority.]

[§3059. Rewards and appropriations therefor

[(a)(1) There is authorized to be appropriated, out of any money
in the Treasury not otherwise appropriated, the sum of $25,000 as
a reward or rewards for the capture of anyone who is charged with
violation of criminal laws of the United States or any State or of
the District of Columbia, and an equal amount as a reward or re-
wards for information leading to the arrest of any such person, to
be apportioned and expended in the discretion of, and upon such
conditions as may be imposed by, the Attorney General of the
United States. Not more than $25,000 shall be expended for infor-
mation or capture of any one person.

[(2) If any of the said persons shall be killed in resisting lawful
arrest, the Attorney General may pay any part of the reward
money in his discretion to the person or persons whom he shall ad-
judge to be entitled thereto but no reward money shall be paid to
any official or employee of the Department of Justice of the United
States.

[(b) The Attorney General each year may spend not more than
$10,000 for services or information looking toward the apprehen-
sion of narcotic law violators who are fugitives from justice.

[(c)(1) In special circumstances and in the Attorney General’s
sole discretion, the Attorney General may make a payment of up
to $10,000 to a person who furnishes information unknown to the
Government relating to a possible prosecution under section 2326
which results in a conviction.

. [(2) A person is not eligible for a payment under paragraph (1)
1 —_—

[(A) the person is a current or former officer or employee of
a Federal, State, or local government agency or instrumen-
tality who furnishes information discovered or gathered in the
course of government employment;

[(B) the person knowingly participated in the offense;

[(C) the information furnished by the person consists of an
allegation or transaction that has been disclosed to the
public—

[() in a criminal, civil, or administrative proceeding;

[(ii) in a congressional, administrative, or General Ac-
counting Office report, hearing, audit, or investigation; or

[(ii1)) by the news media, unless the person is the origi-
nal source of the information; or

[(D) when, in the judgment of the Attorney General it ap-
pears that a person whose illegal activities are being pros-
ecuted or investigated could benefit from the award.

[(3) For the purposes of paragraph (2)(C)(iii), the term “original
source” means a person who has direct and independent knowledge
of the information that is furnished and has voluntarily provided
the information to the Government prior to disclosure by the news
media.

[(4) Neither the failure of the Attorney General to authorize a
payment under paragraph (1) nor the amount authorized shall be
subject to judicial review.]
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[§ 3059A. Special rewards for information relating to certain
financial institution offenses

[(a)(1) In special circumstances and in the Attorney General’s
sole discretion, the Attorney General may make payments to per-
sons who furnish information unknown to the Government relating
to a possible prosecution under section 215, 225, 287, 656, 657,
1001, 1005, 1006, 1007, 1014, 1032, 1341, 1343, 1344, or 1517 of
this title affecting a depository institution insured by the Federal
Deposit Insurance Corporation or any other agency or entity of the
United States, or to a possible prosecution for conspiracy to commit
such an offense.

[(2) The amount of a payment under paragraph (1) shall not ex-
ceed $50,000 and shall be paid from the Financial Institution Infor-
mation Award Fund established under section 2569 of the Finan-
cial Institutions Anti-Fraud Enforcement Act of 1990.

. [(b) A person is not eligible for a payment under subsection (a)
1 —

[(1) the person is a current or former officer or employee of
a Federal or State government agency or instrumentality who
furnishes information discovered or gathered in the course of
his government employment;

[(2) the furnished information consists of allegations or
transactions that have been disclosed to a member of the pub-
lic in a criminal, civil, or administrative proceeding, in a con-
gressional, administrative, or General Accounting Office report,
hearing, audit or investigation, from any other government
source, or from the news media unless the person is the origi-
nal source of the information;

[(3) the person is an institution-affiliated party (as defined
in section 3(u) of the Federal Deposit Insurance Act, 12 U.S.C.
1813(u)) which withheld information during the course of any
bank examination or investigation authorized pursuant to sec-
tion 10 of such Act (12 U.S.C. 1820)) who such party owed a
fiduciary duty to disclose;

[(4) the person is a member of the immediate family of the
individual whose activities are the subject of the declaration or
where, in the discretion of the Attorney General, it appears the
individual could benefit from the award; or

[(5) the person knowingly participated in the violation of the
section with respect to which the payment would be made.

[(c) For the purposes of subsection (b)(2), the term “original
source” means a person who has direct and independent knowledge
of the information on which the allegations are based and has vol-
untarily provided the information to the government prior to the
disclosure.

[(d) Neither the failure of the Attorney General to authorize a
payment nor the amount authorized shall be subject to judicial re-
view.

[(e)(1) A person who—

[(A) is discharged, demoted, suspended, threatened, har-
assed, or in any other manner discriminated against in the
terms and conditions of employment by an employer because of
lawful acts done by the person on behalf of the person or oth-
ers in furtherance of a prosecution under any of the sections
referred to in subsection (a) (including provision of information
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relating to, investigation for, initiation of, testimony for, or as-
sistance in such a prosecution); and
[(B) was not a knowing participant in the unlawful activity
that is the subject of such a prosecution,
may, in a civil action, obtain all relief necessary to make the person
whole.
[(2) Relief under paragraph (1) shall include—
[(A)(i) reinstatement with the same seniority status;
[(ii) 2 times the amount of back pay plus interest; and
[(iii) interest on the back pay, that the plaintiff would have
had but for the discrimination; and
[(B) compensation for any special damages sustained as a
result of the discrimination, including litigation costs and rea-
sonable attorney’s fees.]

[§3059B. General reward authority

[(a) Notwithstanding any other provision of law, the Attorney
General may pay rewards and receive from any department or
agency funds for the payment of rewards under this section to any
individual who assists the Department of Justice in performing its
functions.

[(b) Not later than 30 days after authorizing a reward under this
section that exceeds $100,000, the Attorney General shall give no-
tice to the respective chairmen of the Committees on Appropria-
tions and the Committees on the Judiciary of the Senate and the
House of Representatives.

[(c) A determination made by the Attorney General to authorize
an award under this section and the amount of any reward author-
ized shall be final and conclusive, and not subject to judicial re-
view.]

* * *k & * * *k

CHAPTER 204—REWARDS FOR INFORMATION
CONCERNING TERRORIST ACTS AND ESPIONAGE

Sec.

3071. Information for which rewards authorized.

3072. Determination of entitlement; maximum amount; Presidential approval; con-
clusiveness.

3073. Production of identity.

3074. Exception of governmental officials.

[3075. Authorization for appropriations.]

3076. Eligibility for witness security program.

3077. Definitions.

§3072. Determination of entitlement; maximum amount;
Presidential approval; conclusiveness

The Attorney General shall determine whether an individual fur-
nishing information described in section 3071 is entitled to a re-
ward and the amount to be paid. [A reward under this section may
be in an amount not to exceed $500,000. A reward of $100,000 or
more may not be made without the approval of the President or the
Attorney General personally. A determination made by the Attor-
ney General or the President under this chapter shall be final and



28

conclusive, and no court shall have power or jurisdiction to review

it.]

* k *k & * k *k

[§3075. Authorization for appropriations

[There are authorized to be appropriated, without fiscal year
limitation, $5,000,000 for the purpose of this chapter.]

* * * * * * *

PART III—PRISONS AND PRISONERS

* k *k & * k *k

CHAPTER 301—GENERAL PROVISIONS

* * & * * * &

§4013. Support of United States prisoners in non-Federal in-

stitutions

(a) The Attorney General, in [support of United States pris-
oners] Federal prisoner detention in non-Federal institutions, is au-
thorized to make payments from funds appropriated for the sup-
port of United States prisoners for—

(1) necessary clothing;

(2) medical care and necessary guard hire; and

(3) the housing, care, and security of persons held in custody
of a United States marshal pursuant to Federal law under
agreements with State or local units of government or con-
tracts with private [entities; and] entities.

[(4))(b) The Attorney General, in support of Federal prisoner
detainees in non-Federal institutions, is authorized to make
payments, from funds appropriated for State and local law en-
forcement assistance, for entering into contracts or cooperative
agreements with any State, territory, or political subdivision
thereof, for the necessary construction, physical renovation, ac-
quisition of equipment, supplies, or materials required to es-
tablish acceptable conditions of confinement and detention
services in any State or local jurisdiction which agrees to pro-
vide guaranteed bed space for Federal detainees within that
correctional system, in accordance with re