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To amend the provisions of title 5, United States Code, to provide for
workforce flexibilities and certain Federal personnel provisions relating
to the National Aeronautics and Space Administration, and for other
purposes.

IN THE SENATE OF THE UNITED STATES

MarcH 13, 2003
Mr. Vomvovicit (for himself, Mr. NELSON of Florida, Mr. LorT, Mr. Coc-
RAN, Mr. STEVENS, Mr. SESSIONS, Mr. SHELBY, Mr. ALLEN, and Mr.
COLEMAN) introduced the following bill; which was read twice and re-
ferred to the Committee on Governmental Affairs
JULy 28 (legislative day, JUuLy 21), 2003
Reported by Ms. COLLINS, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the provisions of title 5, Umnited States Code,
to provide for workforce flexibilities and certain Federal
personnel provisions relating to the National Aeronautics

and Space Administration, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 twes of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE:
This Aet may be eited as the “NASA Workforee

Flexibility Aet of 2003
VISIONS:
ft by Gevire—Sebpeet B oof et HE of dHe 52
United States Code; is amended by adding at the end the
Collorine:
“CHAPTER 99—NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION

SSEBEHAPTER —WORKFORCE AVTHORITHSS

“ees

<9901 Definttions:

<0902 Plannine; netifteation; and reporting requirements:
<9903 Woerkferee anthortties:

“9905- Retention bonuses:

<0906~ Ferm appointments:

“090F Pay aunthority for erttieal posttions:

<0908 Asstenments of Htergovernmental personnel
<9909 Inhaneed demonstration projeet anthortty=

7 ’ »

<0933 Setenree and technology seholarship progrant

<0934 Distinenished seholar appotntment anthorits

<9935 Travel and transportation expenses of eertain new appointees:
%Wmm

%MW&&H@H‘%W

459901 Definiti
tonal Acronatios and Space Administrrtion

*S 610 RS



© 00O N O 0o B~ W N PP

N NN NN R P R R R R R R R e
5E W N P O © 0 N O O A W N R O

3
=654 the tert erttend teedt Heats o speetfie

“$9902: Planning; netifieation; and reporting require-

ments

& written plan to the Office of Personnel Management for
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teed:
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ated
50 addresseds
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B)
{54 the safeettnrds o other treastes that wil
eiples;
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ander seetion 9903 may be exereised i & manner heon-
tionr shall at the same time submit a eopy of such plan
to—
and
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S43% Phe anthority to make term appoihtments
ates
530F
boenuses

trator may pay o bonts to ah mdivdual 1 aceordanee

mintsteation wornld be hkely; i the absenee of a

bonts; to eneounter diffienlty m filline a position:

and
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2 the Federal Government;

6 ) 18 enrrently emploved by the Federsd
7 Government and 18 required to reloeate to a dif-
8 ferent eeographie area to aceept & posthon with
9 the Administration:

10 “hy H the posttion 18 desertbed as addressite a ertt-
11 ieadl need i the svorkforee plan under seetion
12 9902ehi2000 bk the monnt of o bopts oy b0t exeeed—
13 1 509 pereent of the emplovee’s anntal rate
16 of the serviee period mnliplied by the serviee period
17 speetfied under sabseetion (HHHBIG); o

18 24 100 pereent of the emploveels anntal rate
19 of baste pay Hnchuding comparability payments
21 of the servtee pertods

22 “tet H the posthon s tot desertbed as addressiie o
23 ertttent teed o the workforee plan  under seetton
24 8902h 1200 the aronnt of a boms ny ot exeeed—
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“h 25 percent of the employee’s anmwal rate
of the serviee period multiphied by the serviee period
42} 100 pereent of the emplovee’s antmad rate
A Payment of a bonus under this seetion
shall be contingent upon the mdividual enterine nto &
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“B) At o mininahs the serviee aereetent shall -
14 elade—

15 “} the reqiired sepviee pertods

16 “Hi the method of pavment; mehrdine o pay-
17 ment sehedwle; which may melude a kmp-som pay-
19 ofs

21 exderthatine that atnotnt; and

23 may be terminated before the agreed-upon serviee
25 HatoH:
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a month to the nearest twelfth part of & year: The serviee
4 years:

“tet Before pavtie o botts thder His seetiors the
Administeation shall establish & plan for payine reermit-
“§ 9905- Retention benuses
trator may pay a bonus to an employee; i1 aceordanee with

of the employee or a speetal need of the Administea-
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=tht H the postion s desertbed os addiessiie o erit-
“tet H the posthon s tot desertbed as addressiie o
LAY Payment of o bonus under this seetion
SEBE AL vt the servies aoreetnent <habl i
ehrde—
iy the method of pavment; tnehiding o pay-
ment schedude; which may include & homp-stm pay-
of;
erdetthrtitte the arotnts ahd
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12
thereof; rotndine the fractional part of a month to the
nearest twelfth part of a year: The serviee pertod may not
ment 18 not reguired H the Administeation pays a bonus

) An emplovee 1s not entitled to o retention bots
ander this seetion during a serviee pertod previously estab-
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£39906. Term appeointments
there was potential for subsequent eonversion o &
years of etrrent contintions serviee ahder & term ap-

potntment 1 the eompetitive serviee;
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Aehistreator may convert an emplovee servine uhnder a
term appotntment to a permanent appoitment i the
et
eomes & eareer-conditional emplovee; unless the employee
“Lo) In this seetion; the term postion’ means—

*S 610 RS



© 00O N O 0o B~ W N P

N NN NN R P R R R R R R R
5E WO N B O © 0 N O O A W N R O

15
“H & position to svhich ehapter 51 apphes; -

“ & sentor-devel pesttion to whieh seetion
) may be exereised only with respeet to & po-

Y s desertbed as addressie o ertbend
hieh level i & setentifte; technieal; professional;
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trator may fix the rate of baste pay for a posttion m the
13 Feeetving pay at a rate fixed under Hhis seetion; no allow-
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stentent to or from a State or loead eoverntnent; tstita-

“When econdueting a demonstration projeet at the Ad-
bR ? H—PERSONNEL PROVESTIONS
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4 “§9932. Administration and private seetor exchange
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assignments
ant employee of a private seetor entity: and

& private seetor entity; and with the consent of the em-
o SSi. be 111%1(511‘7 ()f_

ander a eareer or eareer-conditional appointment; a
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“B) an emplovee of a private seetor entity to
a eonditton of aceeptine ah asstenment; to serve w the
& pertod eqral to the leneth of the assienment: The Ad-
States to do so-
aoreetrent fexeept th the ease of a watver tade under
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the asstetment; to be on detatl to & work asstentent {as
& detatlee to the entity)-

or from the place of assienment; for the pay; or supple-
wentd pays oF o part thereof; of the emplovee; or for the
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4 persess Py of benefitss and tot pid to the etplovees

2} Durine the pertod of asstenment; & private see-
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22
deermed to be an employee of his or her private see-
and
“h A detatl of a private seetor employvee to the Ad-
eontribution of the private seetor entity; or a part thereots
ches as a result of personal mjnrey sustatned while 1 the

*S 610 RS
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be hable to—
spoettse; dependents; strvivors; or next of ki or
or next of kin; has a eause of action arisitne out of
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States; or any employee; ageney; or assten of the

Tntted States;
with respeet to any mjury or death suffered by & private
A subehapter 1 of chapter 57 for the ex-

penses of—

“) travel; inelading a per diem allowanee;

ment; and
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ment loeation;

effects 1 conteetion with asstenment at an iselated
loeation:

the employee agrees i writihe to eomplete the entire pe-
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watve 1 whole or m part a rieht of recoversy under Hhs
paragraph with respeet to a private seetor employee on

employee on asstenment with & private seetor entity

erad Goverttent; as direet or tdirect eosts under a Fed-
“$9933. Seience and teehnology scholarship program
o The Admintstreator may earey ont o proceat
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= e enroded of aecepted for enrobent as
S wt the Hme of the initd sehobship

riod of service for which an individuat is oblieated to setve
as an emplovee of the Administention s subjeet to sub-

SOAY Subjeet to subparacraph (B): the Adminis-

trator may provide a scholarship thder this seetton Hf the
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28
an mdividual to provide a pertod of serviee under this sub-
“eH 1 The Administeator may provide a seholarship
demte program leading to a degree 1 an academte
“2) The Administrator may provide a scholarship
applyine for the scholarship agrees to maintain a hieh
“3) The dolar amount of a scholarship for an aea-
paragraph {4); or

*S 610 RS
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=54 Fhe Achstrator s erter it o cottrrettad
vided:
6 i thdividind iy ot recetve a seholarship for
maintain & hieh level of academie standine; who s dis-

*S 610 RS



30

H2HA) A seholarship reeiptent swho; for any reason;
13 seith the terms ahd conditiots of defertent established bs
15 aereement:
16 B B ths sehpaereraph—
17 =th the e S temis the sont the Bted
18 States 18 entited to recover;
19 “OH the termr I means the swm of the

© 00O N O O B~ W N PP
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20 amonunts patd to or on behalf of the partieipant;

21 HHD the term 4+ means the total number of
22 months of the period of obligated serviee the partiet-
23 patit 13 reerred to serve; and

*S 610 RS
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YD the term S means the pamber of months

= Whet o rectprent breaches the aoreetrent os pro-

[

subseetion; at a rate to be determined by regulation estab-

wduals or

*S 610 RS



© 00 N O 0o B~ W N PP

N N DN DN DD DN P PP PPk PR PP
aa A W N P O ©W 00 N O 0o b W N B O

32
= The Adhtristiator e provide o sehohrship
the Adiinistration to carte ont this seetion $3H0:000-000
“2) Amounts appropriated for a fiseal year for sehol-
“$9934. Distinguished seholar appointment authority
1 the term ‘professional pesttion” means a
& posthon that—

*S 610 RS
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cotpletion of a speetfted enrriethtn at a recoe-
tion i a professional series that primarily mvelves
exploratory development of a ereative or setentifie
1 with respeet to a poestten at the G5-%
& bacealatreate degree i a field of study for
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erage of 30 or heher on a 40 serde and a
ition:
2 with respeet t0 a pesthon at the 6959

erage of 55 or hicher on a 40 seale 1 erad-

=65 wwith pespeet to o posthon ot the 6—H

tion atthortzed to erant eradunte deerees; =
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oractinte deeree i a field of study for whieh
By achieved a enmulative erade point av-
erage of 35 or higher on a 40 seale m erad-

for the postton; or

4 with respeet to a researeh posthon at the

*S 610 RS
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be a eareer conditional appointment m the competitive
“$9935. Travel and transportation expenses of cer-
tain new appointees

means—

1 a person newly appotnted or remnstated to

potrtrrent;

“B) a term appointment;
provides for noncompetitive eonversion to a ea-

*S 610 RS
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“HY an appetntment to a posthon estab-
o i appotttett to o posthon estab-
hshed tnder seetton 21H0S: or
2 a stadent trathee who; wpon completion of

tation; and reloeation expenses of a new appotntee to the
£39936. Annual leave enhancements

the Federad Government; or
ernent folowte a break t serviee of at least

*S 610 RS
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1 “H employment under the Student
4 Hrent;

5 S emplovinent as a law elerk train-
6 ee;

7 “HD employment under a short-term
8 temporary appointihe aunthority while a
10 the eduenttonal thstitation at whieh the
11 stadent 13 enrolled;

12 “H employment under & provisional
13 appotittient H the tew appotitient s pers
14 Priethend o drrtredietels Followes the prosi-
15 storad appottment; o

16 “O employment ander a temporary
17 appointment that is neither fall-time ner
18 the pritetpal emplovinent of the tdividuad:
19 B} the term period of guadified nontederad
21 thehvterad Hhat—

23 of which were direetly related to the duties of
24 the position th the Admimsteation to swhieh that

*S 610 RS
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ehvidtal w1 as a newlys appetnted em-

trator may deem a pertod of gualified nontlederal serviee
performed by a newly appointed employee to be a pertod

H & posthon patd ahnder seetton 5376 or 533 or for an
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Servi ”

& posttion i the Administration destenated under
“B) a hmited emereeney appeotttee o a
uhder a& eareer or eareer-conditional ap-
Sepvtees of
ment;
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trator:

the Admintstration as o hited tert appetttee
ander this seetion for & pertod of—

“EY 4 vears o less to a postton the du-

terpr of

=Bt + wenr oF fess to o posthion the dirbes
may anthorize an extenston of a hmited appotntment
thder—

“H paragraph (D for & period not to

*S 610 RS
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“(B) paragraph (HB) for a period not to
exeeed T yeatr:
pottted H the Sdhsteation frot o etreer oF eateer-cot-
at the end of a term of 4 years or less; and
2 a Hited tertt appotttee serviie tider o
appoiftee may not serve i 1 or more pesitens in

*S 610 RS
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“$9938. S . lifieati pay
relates to a enrrent emplovee seleeted for another position

*S 610 RS
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Hon was made; or & sueeessor posthon; the pay earhed
seettot; the Adpnistrator shall submit & plan to the Of-
erech
54w process to evahirte the effectiveness of
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2 ters for part HH of title 57 Huited States Code;

-

3 amended by adding at the end the follewine:

“99. National Aeronauties and Space Administration ....... 99017,
5 PERSONNH—
8 andh Npaee et of TUS 2 TR
9 24T HINAY is amended by strikine “the
10 hishest rate of orade 18 of the General Sehed-
11 the of the Classtieation Aet of 1949 as amend-
12 e andd inserting Sthe pate of basie pas pev-
13 ahbte for fevel HE of the Exeentive Sebedie—
14 B} Erreerts  bare—Notwithstandine
15 section 3; the amendment made by this para-
17 first pay pertod beetnmineg on or after the effee-
18 tive dute of this et
19 3 COMPENSATION

20 209 of tithe 18, United States Code; is amended by
21 addine at the end the followine:

22 “loy(1y In this subseetion; the term ‘private seetor
23 entity’ has the meanine oiven whder seetion 9932(n) of
24 title 5-

*S 610 RS
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& private seetor entity; while assiened to the National Aer-
SECTION 1. NASA WORKFORCE AUTHORITIES AND PER-
SONNEL PROVISIONS.

(a) IN GENERAL.—Subpart I of part III of title 5

Unated States Code, is amended by inserting after chapter
97, as added by section 841(a)(2) of the Homeland Security
Act of 2002 (Public Law 107-296; 116 Stat. 2229), the fol-
lowing:
“CHAPTER 98—NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION

“SUBCHAPTER I—WORKFORCE AUTHORITIES

“Sec.

“9801. Definitions.

“9802. Planning, notification, and reporting requirements.
“9803. Workforce authorities.

“9804. Recruitment, redesignation, and relocation bonuses.
“9805. Retention bonuses.

“9806. Term appointments.

“9807. Pay authority for critical positions.

“9808. Assignments of intergovernmental personnel.

“SUBCHAPTER 1I—PERSONNEL PROVISIONS

“9831. Definitions.

“9832. Administration and private sector exchange assignments.
“9833. Science and technology scholarship program.

“9834. Distinguished scholar appointment authority.

“9835. Travel and transportation expenses of certain new appointees.
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“9836. Annual leave enhancements.
“9837. Limited appointments to Senior Executive Service positions.
“9838. Superior qualifications pay.

1 “SUBCHAPTER I—WORKFORCE AUTHORITIES

2 “$§9801. Definitions

3 “For purposes of this subchapter—

4 “(1) the term ‘Administration’ means the Na-

5 tronal Aeronautics and Space Administration;

6 “(2) the term ‘Adminastrator’ means the Admin-

7 istrator of the National Aeronautics and Space Ad-

8 ministration;

9 “(3) the term ‘eritical need’ means a specific and
10 mmportant requirement of the Administration’s mis-
11 sion that the Administration is unable to fulfill be-
12 cause the Administration lacks the appropriate em-
13 ployees because—

14 “(A) of the inability to fill positions; or

15 “(B) employees do not possess the requisite
16 skills;

17 “(4) the term ‘employee’ means an individual
18 employed in or under the Administration;

19 “(5) the term ‘workforce plan’ means the plan re-
20 quired under section 9802(a);

21 “(6) the term ‘appropriate commattees of Con-
22 gress’ means—

*S 610 RS
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“(A) the Commattees on Government Re-
form, Science, and Appropriations of the House
of Representatives; and

“(B) the Committees on Governmental Af-
Jairs, Commerce, Science, and Transportation,
and Appropriations of the Senate; and
“(7) the term ‘redesignation bonus’ means a

bonus under section 9804 pard to an indwidual de-
seribed in subsection (a)(2) thereof.
“§9802. Planning, notification, and reporting require-
ments
“(a) Not later than 60 days before exercising any of
the workforce authorities under this subchapter, the Admin-
wstrator shall submat a written plan to the appropriate com-
mittees of Congress. A plan under this subchapter may not
be implemented without the approval of the Office of Per-
sonnel Management.
“(b) A workforce plan shall include a description of—
“(1) each critical need of the Administration and
the criteria used in the identification of that need;
“(2)(A) the functions, approximate number, and
classes or other categories of positions or employees
that—

“(1) address critical needs; and

*S 610 RS
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“(11) would be eligible for each authority
proposed to be exercised under section 9803; and

“(B) how the exercise of those authorities with
respect to the eligible positions or employees involved
would address each critical need identified under
paragraph (1);

“(3)(A) any critical need identified under para-
graph (1) which would not be addressed by the au-
thorities made available under this subchapter; and

“(B) the reasons why those needs would not be
so addressed;

“(4) the specific criteria to be used in deter-
mining which idividuals may receive the benefits de-
seribed under sections 9804 and 9805 (including the
criteria for granting bonuses in the absence of a crit-
veal need), and how the level of those benefits will be
determined;

“(5) the safequards or other measures that will
be applied to ensure that this subchapter is carried
out m a manner consistent with merit system prin-
ciples;

“(6) the means by which employees will be af-

Jorded the notification required under subsections (c)

and (d)(1)(B);
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50
“(7) the methods that will be used to determine

if the authorities exercised under this subchapter have
successfully addressed each critical need identified
under paragraph (1); and

“(8)(A) the recruitment methods used by the Ad-
manistration before the enactment of this chapter to
recruit highly qualified indiwiduals;

“(B) the changes the Administration will imple-
ment after the enactment of this chapter in order to
vmprove its recruitment of highly qualified individ-
uals, including how it intends to use—

“(1) mongovernmental recruitment or place-
ment agencies; and
“(11) Internet technologies; and

“09) any reforms to the Administration’s work-
Jorce management practices recommended by the Co-
lumbia Accident Investigation Board, the extent to
which those recommendations will be accepted, and, if
necessary, the reasons why any recommendations were
not accepted.

“(c) Not later than 60 days before first exercising any

22 of the workforce authorities made available under this sub-

23 chapter, the Administrator shall provide to all employees

24 the workforce plan and any additional information which

25 the Administrator considers appropriate.
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“(d)(1)(A) The Administrator may submit any modi-
fications to the workforce plan to the Office of Personnel
Management. Modifications to the workforce plan may not
be implemented without the approval of the Office of Per-
sonnel Management.

“(B) Not later than 60 days before vmplementing any
such modifications, the Administrator shall provide an ap-
propriately modified plan to all employees of the Adminis-
tration and to the appropriate committees of Congress.

“(2) Any reference in this subchapter or any other pro-
viston of law to the workforce plan shall be considered to
mclude any modification made in accordance with this sub-
section.

“(e) Before submitting any written plan under sub-
section (a) (or modification under subsection (d)) to the Of-
fice of Personnel Management, the Admanistrator shall—

“(1) provide to each employee representative rep-
resenting any employees who maight be affected by
such plan (or modification) a copy of the proposed
plan (or modification);

“(2) give each representative 30 calendar days

(unless extraordinary circumstances require earlier

action) to review and make recommendations with re-

spect to the proposed plan (or modification); and
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“(3) give any recommendations received from
any such representatives under paragraph (2) full
and fair consideration in deciding whether or how to
proceed with respect to the proposed plan (or modi-
fication).

“(f) None of the workforce authorities made available
under this subchapter may be exercised in a manner incon-
sistent with the workforce plan.

“(9) Whenever the Admanistration submats its perform-
ance plan under section 1115 of title 31 to the Office of
Management and Budget for any year, the Administration
shall at the same time submit a copy of such plan to the
appropriate committees of Congress.

“(h) Not later than 6 years after date of enactment
of this subchapter, the Administrator shall submit to the
appropriate commattees of Congress an evaluation and
analysis of the actions taken by the Administration under
this subchapter, including—

“(1) an evaluation, using the methods described
m subsection (b)(7), of whether the authorities exer-
cised under this subchapter successfully addressed
each critical need identified under subsection (b)(1);

“(2) to the extent that they did not, an expla-

nation of the reasons why any critical need (apart
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1 from the ones under subsection (b)(3)) was not suc-
2 cessfully addressed; and

3 “(3) recommendations for how the Administra-
4 tion could address any remaining critical need and
5 could prevent those that have been addressed from re-
6 CUrring.

7 “§9803. Workforce authorities

8 “(a) The workforce authorities under this subchapter
9 are the following:
10 “(1) The authority to pay recruitment, redesig-
11 nation, and relocation bonuses under section 9804.
12 “2) The authority to pay retention bonuses
13 under section 9805.
14 “(3) The authority to make term appointments
15 and to take related persommel actions under section
16 9806.
17 “(4) The authority to fix rates of basic pay for
18 critical positions under section 9807.
19 “(5) The authority to extend intergovernmental
20 personnel act assignments under section 9808.
21 “(6) The authority to apply subchapter II of
22 chapter 35 in accordance with section 9810.
23 “(b) No authority under this subchapter may be exer-

24 cised with respect to any officer who is appointed by the

25 President, by and with the advice and consent of the Senate.
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1 “(c) Unless specifically stated otherwise, all authorities
2 provided under this subchapter are subject to section 5307.
3 “§9804. Recruitment, redesignation, and relocation
4 bonuses

5 “(a) Notwithstanding section 5753, the Administrator

6 may pay a bonus to an indiwvidual, in accordance with the

1 workforce plan and subject to the limitations in this section,

8 if—

9 “(1) the Administrator determines that the Ad-
10 manistration would be likely, in the absence of a
11 bonus, to encounter difficulty in filling a position;
12 and
13 “(2) the individual—

14 “(A) 1s newly appointed as an employee of
15 the Federal Government;

16 “(B) 1is currently employed by the Federal
17 Government and 1is newly appointed to another
18 position in the same geographic area; or

19 “(C) s currently employed by the Federal
20 Government and 1is required to relocate to a dif-
21 ferent geographic area to accept a position with
22 the Administration.

23 “(b) If the position is described as addressing a critical

24 need in the workforce plan under section 9802(b)(2)(A), the

25 amount of a bonus may not exceed—
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“(1) 50 percent of the employee’s annual rate of
basic pay (including comparability payments under
sections 5304 and 5304a) as of the beginning of the

service pertod multiplied by the service period speci-

fied under subsection (d)(1)(B)(i); or

“(2) 100 percent of the employee’s annual rate of
basic pay (including comparability payments under
sections 5304 and 5304a) as of the beginning of the
service period.

“(c) If the position is not described as addressing a

eritical  meed in  the workforce plan under section

9802(b)(2)(A), the amount of a bonus may not exceed—

“(1) 25 percent of the employee’s annual rate of
basic pay (including comparability payments under
sections 5304 and 5304a) as of the beginning of the

service period multiplied by the service period speci-

fied under subsection (d)(1)(B)(1); or

“(2) 100 percent of the employee’s annual rate of
basic pay (including comparability payments under
sections 5304 and 5304a) as of the beginning of the
service period.

“(d)(1)(A) Payment of a bonus under this section shall

23 be contingent upon the individual entering into a service

24 agreement with the Admainistration.
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“(B) At a minimum, the service agreement shall in-
clude—

“(1) the required service period;

“(11) the method of payment, including a pay-
ment schedule, which may include a lump-sum pay-
ment, installment payments, or a combination there-
of;

“(i1r) the amount of the bonus and the basis for
calculating that amount; and

“(iw) the conditions under which the agreement
may be terminated before the agreed-upon service pe-
riod has been completed, and the effect of the terma-
nation.

“(2) For purposes of determinations under subsections
(b)(1) and (c)(1), the employee’s service period shall be ex-
pressed as the number equal to the full years and twelfth
parts thereof, rounding the fractional part of a month to
the nearest twelfth part of a year. The service period may
not be less than 6 months and may not exceed 4 years.

“(3) A bonus under this section may not be considered
to be part of the basic pay of an employee.

“(e) Before paying a bonus under this section, the Ad-
manastration shall establish a plan for paying recruitment,
redesignation, and relocation bonuses, subject to approval

by the Office of Personnel Management.
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“(f) No more than 25 percent of the total amount in
bonuses awarded under subsection (a) in any year may be
awarded to supervisors or management officials (as such
terms are defined in section 7103(a) (10) and (11), respec-
tively).

“$§9805. Retention bonuses

“(a) Notwithstanding section 5754, the Administrator
may pay a bonus to an employee, in accordance with the
workforce plan and subject to the limitations in this section,
if the Admanistrator determines that—

“(1) the unusually high or unique qualifications
of the employee or a special need of the Administra-
tion for the employee’s services makes it essential to
retain the employee; and

“(2) the employee would be likely to leave in the
absence of a retention bonus.

“(b) If the position 1s described as addressing a critical
need in the workforce plan under section 9802(b)(2)(A), the
amount of a bonus may not exceed 50 percent of the employ-
ee’s annual rate of basic pay (including comparability pay-
ments under sections 5304 and 5304a).

“(c) If the position is not described as addressing a
eritical  meed in  the workforce plan under section
9802(b)(2)(A), the amount of a bonus may not exceed 25

percent of the employee’s annual rate of basic pay (includ-
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mg  comparability payments under sections 5304 and
5304a).

“(d)(1)(A) Payment of a bonus under this section shall
be contingent upon the employee entering into a service
agreement with the Administration.

“(B) At a minimum, the service agreement shall in-
clude—

“(1) the required service period;

“(i1) the method of payment, including a pay-
ment schedule, which may include a lump-sum pay-
ment, installment payments, or a combination there-
of;

“(111) the amount of the bonus and the basis for
calculating the amount; and

“(iv) the conditions under which the agreement
may be terminated before the agreed-upon service pe-
riod has been completed, and the effect of the termai-
nation.

“(2) The employee’s service period shall be expressed
as the number equal to the full years and twelfth parts
thereof, rounding the fractional part of a month to the near-
est twelfth part of a year. The service period may not be
less than 6 months and may not exceed 4 years.

“(3) Notwithstanding paragraph (1), a service agree-

ment 1is not required if the Administration pays a bonus
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m buweekly installments and sets the installment payment
at the full bonus percentage rate established for the em-
ployee, with no portion of the bonus deferred. In this case,
the Administration shall inform the employee in writing
of any decision to change the retention bonus payments. The
employee shall continue to accrue entitlement to the reten-
tron bonus through the end of the pay period in which such
written notice 1s provided.

“le) A bonus under this section may not be considered
to be part of the basic pay of an employee.

“(f) An employee is not entitled to a retention bonus
under this section during a service period previously estab-
lished for that employee under section 5753 or under section
9804.

“(g) No more than 25 percent of the total amount in
bonuses awarded under subsection (a) in any year may be
amwarded to supervisors or management officials (as such
terms are defined in section 7103(a) (10) and (11), respec-
tively).

“§9806. Term appointments

“(a) The Administrator may authorize term appoint-
ments within the Admainistration under subchapter I of
chapter 33, for a period of not less than 1 year and not

more than 6 years.
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“(b) Notwithstanding chapter 33 or any other provi-
ston of law relating to the examination, certification, and
appointment of indiwviduals in the competitive service, the
Adminastrator may convert an employee serving under a
term appointment to a permanent appointment in the com-
petitive service within the Admainistration without further
competition if—

“(1) such indvvidual was appointed under open,
competitive examination under subchapter I of chap-
ter 33 to the term position;

“(2) the announcement for the term appointment
Jrom which the conversion is made stated that there
was potential for subsequent conversion to a career-
conditional or career appointment;

“(3) the employee has completed at least 2 years
of current continuous service under a term appoint-
ment in the competitive service;

“(4) the employee’s performance under such term
appointment was at least fully successful or equiva-
lent; and

“(5) the position to which such employee is being
converted under this section 1s in the same occupa-
tional series, is in the same geographic location, and

provides no greater promotion potential than the term
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position for which the competitive examination was

conducted.

“(c) Notwithstanding chapter 33 or any other provi-
ston of law relating to the examination, certification, and
appointment of indwviduals 1 the competitive service, the
Admanistrator may convert an employee serving under a
term appointment to a permanent appointment in the com-
petitive service within the Administration through internal
competitive promotion procedures if the conditions under
paragraphs (1) through (4) of subsection (b) are met.

“(d) An employee converted under this section becomes
a career-conditional employee, unless the employee has oth-
erwise completed the service requirements for career tenure.

“le) An employee converted to career or career-condi-
tional employment under this section acquires competitive
status upon conversion.

“§9807. Pay authority for critical positions

“(a) In this section, the term ‘position’ means—

“(1) a position to which chapter 51 applies, in-
cluding a position in the Senior Executive Service;
“2) a position under the Kxecutive Schedule

under sections 5312 through 5317;

“(3) a position established under section 3104; or
“(4) a senror-level position to which section

5376(a)(1) applies.
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“(b) Authority under this section—

“(1) may be exercised only with respect to a po-
sition that—

“(A) s described as addressing a critical
need in the workforce plan under section
9802(b)(2)(A); and

“(B) requires expertise of an extremely high
level in a scientific, technical, professional, or
administrative field;

“(2) may be exercised only to the extent nec-
essary to recruit or retain an indwidual exceptionally
well qualified for the position; and

“(3) may be exercised only in retaining employ-
ees of the Administration or in appointing individ-
uals who were not employees of another Federal agen-
cy as defined under section 5102(a)(1).

“(c)(1) Notunthstanding section 5377, the Adminis-
trator may fix the rate of basic pay for a position in the
Admanistration in accordance with this section. The Ad-
manastrator may not delegate this authority.

“(2) The number of positions with pay fixed under this
section may not exceed 10 at any time.

“(d)(1) The rate of basic pay fixed under this section
may not be less than the rate of basic pay (including any

comparability payments) which would otherwise be payable
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Jor the position involved if thas section had never been en-
acted.

“(2) The annual rate of basic pay fixed under this sec-
tion may not exceed the per annum rate of salary payable
under section 104 of title 3.

“(3) Notwithstanding any provision of section 5307,
wm the case of an employee who, during any calendar year,
18 receiwving pay at a rate fixed under this section, no allow-
ance, differential, bonus, award, or similar cash payment
may be paid to such employee if, or to the extent that, when
added to basic pay paid or payable to such employee (for
service performed in such calendar year as an employee in
the executive branch or as an employee outside the executive
branch to whom chapter 51 applies), such payment would
cause the total to exceed the per annum rate of salary which,
as of the end of such calendar year, 1s payable under section
104 of tatle 3.

“§ 9808. Assignments of intergovernmental personnel

“For purposes of applying the third sentence of section
3372(a) (relating to the authority of the head of a Federal
agency to extend the period of an employee’s assignment
to or from a State or local government, institution of higher
education, or other organization), the Administrator may,
with the concurrence of the employee and the government

or organization concerned, take any action which would be
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allowable 1f such sentence had been amended by striking
‘two’ and inserting four’,
“SUBCHAPTER II—PERSONNEL PROVISIONS

“§9831. Definitions

“For purposes of this subchapter, the terms ‘Adminis-
tration’ and ‘Administrator’ have the meanings set forth
wn section 9801.
“§9832. Administration and private sector exchange

assignments
“(a) In thais section—
“(1) the term ‘private sector employee’ means an
employee of a private sector entity; and
“(2) the term ‘private sector entity’ means an or-

ganization, company, corporation, or other business

concern, or a foreign government or agency of a for-

eign government, that is not a State, local govern-

ment, Federal agency, or other organization as de-

Jined under section 3371 (1), (2), (3), and (4), respec-

twely.

“b)(1) On request from or with the concurrence of a
private sector entity, and with the consent of the employee
concerned, the Administrator may arrange for the assign-

ment of—
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“(A) an employee of the Administration serving
m a scientific or technical position as designated by
the Admanastrator, to a private sector entity; and
“(B) an employee of a private sector entity serv-
mg in a scientific or technical position to the Admin-
istration,
Jor work of mutual concern to the Administration and the
private sector entity that the Administrator determines will
be beneficial to both.

“(2) The period of an assignment under this section
may not exceed 2 years. However, the Administrator may
extend the period of assignment for not more than 2 addi-
tronal years.

“(3) An employee of the Administration may be as-
signed under this section only if the employee agrees, as
a condition of accepting an assignment, to serve in the Ad-
manastration upon the completion of the assignment for a
period equal to the length of the assignment. The Adminis-
trator may wawe the requirement under this paragraph,
with the approval of the Office of Management and Budget,
with respect to any employee if the Administrator deter-
mines it to be in the best interests of the United States to
do so.

“(4) Each agreement required under paragraph (3)

shall provide that if the employee fails to carry out the
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agreement (except in the case of a warver made under para-
graph (3)), the employee shall be liable to the Unaited States
Jor payment of all expenses (excluding salary) of the assign-
ment. The amount due shall be treated as a debt due the
United States.

“(c)(1) An Admanistration employee assigned to a pri-
vate sector entity under this section is deemed, during the
assignment, to be on detail to a work assignment (as a
detailee to the entity).

“(2) An Administration employee assigned under this
section on detail remains an employee of the Administra-
tion. Chapter 171 of title 28 and any other Federal tort
liability statute apply to the Administration employee so
assigned, and all defenses available to the United States
under these laws or applicable provisions of State law shall
remain i effect. The supervision of the duties of an Admin-
wstration employee assigned to the private sector entity
through detail may be governed by agreement between the
Adminastration and the private sector entity concerned.

“(3) The assignment of an Administration employee
on detail to a private sector entity under this section may
be made with or without reimbursement by the private sec-
tor entity for the travel and transportation expenses to or
from the place of assignment, for the pay, or supplemental

pay, or a part thereof, of the employee, or for the contribu-
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tion of the Admanastration to the employee’s benefit systems
during the assignment. Any reimbursements shall be cred-
ited to the appropriation of the Admainistration used for
paying the travel and transportation expenses, pay, or ben-
efits, and not paid to the employee.

“(d)(1) An employee of a private sector entity who is
assigned to the Administration under an arrangement
under this section shall be deemed on detail to the Adminis-
tration.

“(2) During the period of assignment, a private sector
employee on detail to the Administration—

“(A) 1s not entitled to pay from the Administra-
tion, except to the extent that the pay recewved from
the private sector entity s less than the appropriate
rate of pay which the duties would warrant under the
pay provisions of this title or other applicable author-
ity;

“(B) 1s deemed an employee of the Administra-
tion for the purpose of chapter 73 of this title, the
Ethics in Government Act of 1978, section 27 of the
Office of Federal Procurement Policy Act, sections
201, 203, 205, 207, 208, 209, 602, 603, 606, 607, 610,
643, 654, 1905, and 1913 of title 18, sections 1343,
1344, and 1349(b) of title 31, chapter 171 of title 28,

and any other Federal tort liability statute, and any
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other provision of Federal criminal law, unless other-

wise specifically exempted;

“(C) notwithstanding subparagraph (B), is also
deemed to be an employee of his or her private sector
employer for purposes of section 208 of title 18; and

“(D) s subject to such requlations as the Admin-
wstrator may prescribe.

“(3) The supervision of the duties of an employee as-
signed under this subsection may be governed by agreement
between the Administration and the private sector entity.

“(4) A detail of a private sector employee to the Ad-
manistration may be made with or without revmbursement
by the Administration for the pay, or a part thereof, of the
employee during the period of assignment, or for the con-
tribution of the private sector entity, or a part thereof, to
employee benefit systems.

“(5)(A) A private sector employee on detail to the Ad-
ministration under this section who suffers disability or
dies as a result of personal injury sustained while in the
performance of duties during the assignment shall be treat-
ed, for the purpose of subchapter I of chapter 81 as an em-
ployee as defined under section 8101 who had sustained the
mgury in the performance of duties.

“(B) When an employee (or the employee’s dependents

wm case of death) entitled by reason of injury or death to
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benefits under subchapter I of chapter 81 s also entitled

to benefits from the employee’s private sector employer for
the same injury or death, the employee (or the employee’s
dependents in case of death) shall elect which benefits the
employee will receive. The election shall be made within 1
year after the injury or death, or such further time as the
Secretary of Labor may allow for reasonable cause shown.
When made, the election 1s irrevocable.
“(C) Except as provided in subparagraphs (A) and
(B), and notwithstanding any other law, the United States,
any instrumentality of the United States, or an employee,
agent, or assign of the United States shall not be liable to—
“(v) a private sector employee assigned to the
Admainastration under this section;
“(11) such employee’s legal representative, spouse,
dependents, survivors, or next of kin; or
“(ine) any other person, including any third
party as to whom such employee, or that employee’s
legal representative, spouse, dependents, survivors, or
next of kin, has a cause of action arising out of an
mjury or death sustained in the performance of duty
pursuant to an assignment under this section, other-
wise entitled to recover damages from the United
States, any instrumentality of the United States, or

any employee, agency, or assign of the United States,
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with respect to any mjury or death suffered by a private
sector employee sustained in the performance of duties pur-
suant to an assignment under this section.

“le)(1) Appropriations of the Administration are
available to pay, or reimburse, an Administration or pri-
vate sector employee in accordance with—

“(A) subchapter I of chapter 57 for the expenses
of—

“(1) travel, mcluding a per diem allowance,
to and from the assignment location;

“(11) a per diem allowance at the assign-
ment location during the period of the assign-
ment; and

“(iir) travel, including a per diem allow-
ance, while traveling on official business away
from the employee’s designated post of duty dur-
ing the assignment when the Administrator con-
siders the travel to be in the interest of the
Unated States;

“(B) section 5724 for the expenses of transpor-
tation of the employee’s vmmediate family, household
goods, and personal effects to and from the assign-

ment location;
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“(C) section 5724a(a) for the expenses of per
diem allowances for the immediate family of the em-
ployee to and from the assignment location;

“(D) section 5724a(c) for subsistence expenses of
the employee and immediate family while occupying
temporary quarters at the assignment location and on
return to the employee’s former post of duty;

“(E) section 5724a(g) to be used by the employee
Jor miscellaneous expenses related to change of station
where movement or storage of household goods 1s in-
volved; and

“(F) section 5726(c) for the expenses of non-
temporary storage of household goods and personal ef-
fects in connection with assignment at an isolated lo-
cation.

“(2) Expenses specified in paragraph (1), other than
those in paragraph (1)(A)(vi1), may not be allowed in con-
nection with the assignment of an Admainistration or pri-
vate sector employee under this section, unless and until
the employee agrees in writing to complete the entire period
of his assignment or 1 year, whichever is shorter, unless
separated or reassigned for reasons beyond his control that
are acceptable to the Administrator. If the employee violates
the agreement, the money spent by the United States for

these expenses 1s recoverable from the employee as a debt
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due the Unated States. The Administrator may waive in
whole or in part a right of recovery under this paragraph
with respect to a private sector employee on assignment
with the Administration or an Administration employee on
assignment with a private sector entity.

“(3) Appropriations of the Administration are avail-
able to pay expenses under section 5742 with respect to an
Admanistration or private sector employee assigned under
this authority.

“(f) A private sector entity may not charge the Federal
Government, as direct or indirect costs under a Federal con-
tract, the costs of pay or benefits paid by the entity to an

employee assigned to the Administration under this section

Jor the period of the assignment.

“§9833. Science and technology scholarship program

“la)(1) The Administrator shall establish a National
Aeronautics and Space Administration Science and Tech-
nology Scholarship Program to award scholarships to indi-
viduals that is designed to recruit and prepare students for
careers in the Administration.

“2) Indwviduals shall be selected to receive scholar-
ships under this section through a competitive process pri-
manrily on the basis of academic merit, with consideration

gwen to financial need and the goal of promoting the par-
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ticipation of individuals identified in section 33 or 34 of
the Science and Engineering Equal Opportunities Act.

“(3) To carry out the Program the Administrator shall
enter into contractual agreements with idividuals selected
under paragraph (2) under which the individuals agree to
serve as full-time employees of the Administration, for the
period described in subsection (f)(1), in positions needed by
the Admanistration and for which the individuals are quali-
fied, in exchange for receiving a scholarship.

“(b) In order to be eligible to participate in the Pro-
gram, an mdwidual must—

“(1) be enrolled or accepted for enrollment as a

Jull-time student at an institution of higher education

m an academaic field or discipline described in the list

made available under subsection (d);

“(2) be a Unated States citizen; and
“(3) at the time of the initial scholarship award,

not be an employee (as defined in section 2105).

“(c) An individual seeking a scholarship under this
section shall submit an application to the Administrator
at such time, in such manner, and containing such infor-
mation, agreements, or assurances as the Administrator
may require.

“(d) The Administrator shall make publicly available

a list of academic programs and fields of study for which
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scholarships under the Program may be utilized and shall
update the list as necessary.

“le)(1) The Administrator may provide a scholarship
under the Program for an academic year if the individual
applying for the scholarship has submatted to the Adminis-
trator, as part of the application required under subsection
(c), a proposed academic program leading to a degree in
a program or field of study on the list made available under
subsection (d).

“2) An andividual may not receive a scholarship
under this section for more than 4 academic years, unless
the Admanastrator grants a waiver.

“(3) The dollar amount of a scholarship under this sec-
tion for an academic year shall be determined under requla-
tions issued by the Administrator, but shall in no case ex-
ceed the cost of attendance.

“(4) A scholarship provided under this section may be
expended for tuition, fees, and other authorized expenses as
established by the Admainistrator by requlation.

“(5) The Administrator may enter into a contractual
agreement with an institution of higher education under
which the amounts provided for a scholarship under this
section for tuition, fees, and other authorized expenses are
paid directly to the institution with respect to which the

scholarship 1s provided.
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“f)(1) The period of service for which an individual
shall be obligated to serve as an employee of the Administra-
tion 1s, except as provided in subsection (h)(2), 12 months
Jor each academic year for which a scholarship under this
section is provided.

“(2)(A) Except as provided in subparagraph (B), obli-
gated service under paragraph (1) shall begin not later than
60 days after the individual obtains the educational degree
Jor whach the scholarship was provided.

“(B) The Administrator may defer the obligation of
an wmdwidual to provide a period of service under para-
graph (1) if the Administrator determines that such a defer-
ral s appropriate. The Administrator shall prescribe the
terms and conditions under which a service obligation may
be deferred through regulation.

“lg)(1) Scholarship recipients who fail to maintain a
high level of academic standing, as defined by the Adminis-
trator by regulation, who are dismassed from thewr edu-
cational institutions for disciplinary reasons, or who volun-
tarily terminate academic traiming before graduation from
the educational program for which the scholarship was
awarded, shall be in breach of their contractual agreement
and, m liew of any service obligation arising under such
agreement, shall be liable to the United States for repay-

ment within 1 year after the date of default of all scholar-
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ship funds paid to them and to the institution of hagher

education on thewr behalf under the agreement, except as
provided in subsection (h)(2). The repayment period may
be extended by the Administrator when determined to be
necessary, as established by regulation.

“(2) Scholarship recipients who, for any reason, fail
to begin or complete thewr service obligation after comple-
tion of academic training, or fail to comply with the terms
and conditions of deferment established by the Adminis-
trator pursuant to subsection (f)(2)(B), shall be in breach
of their contractual agreement. When recipients breach their
agreements for the reasons stated in the preceding sentence,
the recipient shall be liable to the Unated States for an
amount equal to—

“(A) the total amount of scholarships received by
such indwrdual under this section; plus

“(B) the interest on the amounts of such awards
which would be payable if at the time the awards
were recewved they were loans bearing interest at the
maximum legal prevailing rate, as determined by the

Treasurer of the United States,
multiplied by 3.

“h)(1) Any obligation of an individual incurred

under the Program (or a contractual agreement thereunder)
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the mndividual.

“(2) The Administrator shall by regulation provide for

the partial or total warver or suspension of any obligation
of service or payment imcurred by an indwidual under the
Program (or a contractual agreement thereunder) whenever
compliance by the individual 1s 1mpossible or would involve
extreme hardship to the individual, or if enforcement of
such obligation with respect to the individual would be con-

trary to the best interests of the Government.

“(v) For purposes of this section—

“(1) the term ‘cost of attendance’ has the mean-
g given that term in section 472 of the Higher Edu-
cation Act of 1965;

“(2) the term ‘institution of higher education’
has the meaning given that term in section 101(a) of
the Higher Education Act of 1965; and

“(3) the term ‘Program’ means the National Aer-
onautics and Space Administration Science and
Technology Scholarship Program established under
this section.

“O)(1) There 1s authorized to be appropriated to the

23 Admainastration for the Program $10,000,000 for each fiscal

24 year.
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1 “(2) Amounts appropriated under this section shall re-

2 main available for 2 fiscal years.

3 “§9834. Distinguished scholar appointment authority

4 “(a) In this section—

5 “(1) the term ‘professional position’ means a po-

6 sition that s classified to an occupational series iden-

7 tified by the Office of Personnel Management as a po-

8 sition that—

9 “(A) requires education and training in the
10 principles, concepts, and theories of the occupa-
11 tion that typically can be gained only through
12 completion of a specified curriculum at a recog-
13 nized college or university; and
14 “(B) s covered by the Group Coverage
15 Qualification Standard for Professional and Sci-
16 entific Positions; and
17 “(2) the term ‘research position’ means a posi-
18 tion in a professional series that primarily involves
19 scientific inquiry or anvestigation, or research-type
20 exploratory development of a creative or scientific na-
21 ture, where the knowledge required to perform the
22 work successfully 1s acquired typically and primarily
23 through graduate study.

24 “(b) The Administration may appoint, without regard

25 to the provisions of sections 3304(b) and 3309 through 3318,
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1 candidates directly to General Schedule professional posi-

2 tions in the Administration for which public notice has been

3 given, if—

“(1) with respect to a position at the GS-7 level,

the individual—

“(A) recewved, from an accredited institu-
tion authorized to grant baccalaureate degrees, a
baccalaureate degree in a field of study for which
possession of that degree in conjunction with
academic achievements wmeets the qualification
standards as prescribed by the Office of Per-
sonnel Management for the position to which the
mdividual 1s bewng appointed; and

“(B) achieved a cumulative grade point av-
erage of 3.0 or higher on a 4.0 scale and a grade

pont average of 3.5 or higher for courses in the

field of study required to qualify for the position;

“(2) with respect to a position at the GS=9 level,

the individual—

*S 610 RS
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Office of Personnel Management for the position
to whach the individual s being appointed; and

“(B) achieved a cumulative grade point av-
erage of 3.5 or higher on a 4.0 scale i graduate
coursework in the field of study required for the
position;

“(3) with respect to a position at the GS-11

level, the individual—

“(A) recewved, from an accredited institu-
twon authorized to grant graduate degrees, a
graduate degree in a field of study for which pos-
sesston of that degree meets the qualification
standards at thas grade level as prescribed by the
Office of Personnel Management for the position
to which the individual s being appointed; and

“(B) achieved a cumulative grade point av-
erage of 3.5 or hagher on a 4.0 scale in graduate
coursework in the field of study required for the
position; or

“(4) with respect to a research position at the

GS—12 level, the individual—

“(A) recewved, from an accredited institu-
tion authorized to grant graduate degrees, «a
graduate degree in a field of study for which pos-

sesston of that degree meets the qualification
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standards at thas grade level as prescribed by the

Office of Personnel Management for the position
to which the individual s being appointed; and

“(B) achieved a cumulative grade point av-
erage of 3.5 or hagher on a 4.0 scale in graduate
coursework in the field of study required for the
position.

“(c) Veterans™ preference procedures shall apply when
selecting candidates under this section. Preference eligibles
who meet the criteria for distinguished scholar appoint-
ments shall be considered ahead of nonpreference eligibles.

“(d) An appointment made under this authority shall
be a career-conditional appointment in the competitive civil
service.

“§9835. Travel and transportation expenses of certain
new appointees

“(a) In this section, the term ‘new appointee’ means—

“(1) a person newly appointed or reinstated to

Federal service to the Administration to—

“(A) a career or career-conditional appoint-
ment;

“(B) a term appointment;

“(C) an excepted service appointment that
provides for noncompetitive conversion to a ca-

reer or career-conditional appointment;
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“(D) a career or limited term Senior Execu-
tive Service appointment;

“(E) an appointment made under section
203(c)(2)(A) of the National Aeronautics and
Space Act of 1958 (42 U.S.C. 2473(c)(2)(A));

“(F) an appointment to a position estab-
lished under section 3104; or

“(G) an appointment to a position estab-
lished under section 5108; or
“(2) a student trainee who, upon completion of

academic work, 1s converted to an appointment in the

Administration that 1s identified in paragraph (1) in

accordance with an appropriate authority.

“(b) The Administrator may pay the travel, transpor-
tation, and relocation expenses of a new appointee to the
same extent, in the same manner, and subject to the same
conditions as the payment of such expenses under sections
5724, 5724a, 5724b, and 5724c to an employee transferred
wn the interests of the United States Government.

“$9836. Annual leave enhancements

“la)(1) In this section—

“(A) the term ‘newly appointed employee’ means
an indwidual who s first appointed—

“(v) regardless of tenure, as an employee of

the Federal Government; or
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“(11) as an employee of the Federal Govern-
ment following a break in service of at least 90
days after that individual’s last period of Fed-
eral employment, other than—

“(I) employment under the Student
Educational Employment Program admin-
wstered by the Office of Personnel Manage-
ment;

“(II) employment as a law clerk train-
ee;

“(III) employment under a short-term
temporary appointing authority while a
student during periods of vacation from the
educational imstitution at which the student
158 enrolled;

“(IV) employment under a provisional
appointment if the new appointment is per-
manent and 1mmediately follows the provi-
stonal appoimtment; or

“(V) employment under a temporary
appointment that is neither full-time nor
the principal employment of the individual;

“(B) the term ‘period of qualified non-Federal
service’ means any period of service performed by an

mdrdual that—
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“(v) was performed in a position the duties
of which were directly related to the duties of the
position in the Admainistration to which that in-
dwrdual will fill as a newly appointed employee;
and

“(11) except for this section, would not oth-
erwise be service performed by an employee for
purposes of section 6303; and
“(C) the term ‘directly related to the duties of the

position” means duties and responsibilities in the

same line of work which requirve similar qualifica-
tions.

“(b)(1) For purposes of section 6303, the Adminis-
trator may deem a period of qualified non-Federal service
performed by a newly appointed employee to be a period
of service of equal length performed as an employee.

“(2) A period deemed by the Admainistrator under
paragraph (1) shall continue to apply to the employee dur-
mg—

“(A) the period of Federal service in which the
deeming 1s made; and
“(B) any subsequent period of Federal service.

“(c)(1) Notwithstanding section 6303(a), the annual

leave accrual rate for an employee of the Administration

m a position paid under section 5376 or 5383, or for an
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employee in an equivalent category whose rate of basic pay
1s greater than the rate payable at GS—15, step 10, shall
be 1 day for each full biweekly pay period.
“(2) The accrual rate established under this paragraph
shall continue to apply to the employee during—

“(A) the period of Federal service in which such
accrual rate first applies; and

“(B) any subsequent period of Federal service.

“§9837. Limited appointments to Senior Executive
Service positions
“(a) In this section—

“(1) the term ‘career reserved position’ means a
position i the Admanistration designated under sec-
tion 3132(b) which may be filled only by—

“(A) a career appointee; or
“(B) a limited emergency appointee or a
limated term appointee—

“(1) who, 1mmediately before entering
the career reserved position, was serving
under a career or career-conditional ap-
pointment outside the Senior Executive
Service; or

“(11) whose limited emergency or lim-

ited term appointment is approved in ad-
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vance by the Office of Personnel Manage-
ment;
“(2) the term ‘limited emergency appointee’ has
the meaning given under section 3132; and
“(3) the term ‘limited term appointee’ means an
mdividual appointed to a Senior Executive Service
position i the Administration to meet a bona fide

temporary need, as determined by the Administrator.

© 00O N O 0o B~ W N PP

“(b) The number of career reserved positions which are
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filled by an appointee as described under subsection

1

[

(a)(1)(B) may not exceed 10 percent of the total number
12 of Senior Executive Service positions allocated to the Ad-

13 manistration.

14 “(c) Notunthstanding sections 3132 and 3394(b)—

15 “(1) the Admainistrator may appoint an indi-
16 vidual to any Senior KErecutive Service position in
17 the Administration as a limited term appointee under
18 this section for a period of—

19 “(A) 4 years or less to a position the duties
20 of which will expire at the end of such term; or
21 “(B) 1 year or less to a position the duties
22 of which are continuing; and

23 “2) i rare circumstances, the Administrator
24 may authorize an extension of a limited appointment
25 under—
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“(A) paragraph (1)(A) for a period not to
exceed 2 years; and
“(B) paragraph (1)(B) for a period not to
exceed 1 year.

“(d) A limited term appointee who has been appointed
wm the Administration from a career or career-conditional
appointment outside the Senior Executive Service shall
have reemployment rights in the agency from which ap-
pointed, or in another agency, under requirements and con-
ditions established by the Office of Personnel Management.
The Office shall have the authority to direct such placement
m any agency.

“le) Notwithstanding section 3394(b) and section
3395—

“(1) a limated term appointee serving under a
term prescribed under this section may be reassigned
to another Senior Kxecutive Service position in the
Administration, the duties of which will expire at the
end of a term of 4 years or less; and

“(2) a limited term appointee serving under a
term prescribed under this section may be reassigned
to another continuing Senior Executive Service posi-
tion wn the Administration, except that the appointee
may not serve in 1 or more positions in the Admainis-

tration under such appointment in excess of 1 year,
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except that in rare circumstances, the Administrator

may approve an extension up to an additional 1

year.

“(f) A limated term appointee may not serve more than
7 consecutive years under any combination of limited ap-
pointments.

“(g) Notwithstanding section 5384, the Administrator
may authorize performance awards to limited term ap-
pointees in the Administration in the same amounts and
m the same manner as career appointees.

“§ 9838. Superior qualifications pay

“(a) In this section the term ‘employee’ means an em-
ployee as defined under section 2105 who s employed by
the Admainastration.

“(b) Notwithstanding section 5334, the Administrator
may set the pay of an employee paid under the General
Schedule at any step within the pay range for the grade
of the position, based on the superior qualifications of the
employee, or the special need of the Admanistration.

“(c) If an exercise of the authority under this section
relates to a current employee selected for another position
within the Admanistration, a determination shall be made
that the employee’s contribution in the new position will
exceed that in the former position, before setting pay under

thas section.
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“(d) Pay as set under this section 1s basic pay for such
purposes as pay set under section 5334.

“(e) If the employee serves for at least 1 year in the
position for which the pay determination under this section
was made, or a successor position, the pay earned under
such position may be used in succeeding actions to set pay
under chapter 53.

“(f) The Administrator may waive the restrictions in
subsection (e), based on criteria established in the plan re-
quired under subsection (g).

“(g) Before setting any employee’s pay under this sec-
tion, the Admanastrator shall submat a plan to the Office
of Personnel Management, that includes—

“(1) criteria for approval of actions to set pay
under this section;

“(2) the level of approval required to set pay
under this section;

“(3) all types of actions and positions to be cov-
ered;

“(4) the relationship between the exercise of au-
thority under this section and the use of other pay in-
centves; and

“(5) a process to evaluate the effectiveness of this
section.”.

(b) TECHNICAL AND CONFORMING AMENDMENTS.—
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(1) TABLE OF CHAPTERS.—The table of chapters

Jor subchapter I of part III of title 5, United States

Code, s amended by adding after the item relating to

chapter 97 the following:

National Aeronautics and Space Administration ......................... 9801”.

(2) COMPENSATION FOR CERTAIN EXCEPTED
PERSONNEL.—Subparagraph (A) of section 203(c)(2)
of the National Aeronautics and Space Act of 1958
(42 U.S.C. 2473(c)(2)(A)) 1is amended by striking
“the highest rate of grade 18 of the General Schedule
of the Classification Act of 1949, as amended,” and
mserting “the rate of basic pay payable for level 111
of the Executive Schedule,”.

(3)  COMPENSATION  CLARIFICATION.—RSection
209 of title 18, Unated States Code, as amended by
section 209(g)(2) of the E-Government Act of 2002
(Public Law 107-347; 116 Stat. 2932), is amended
by adding at the end the following:

“(h) This section does not prohibit an employee of a

private sector organization, while assigned to the National
Aeronautics and Space Admainistration under section 9832
of title 5, from continuing to receive pay and benefits from
that organization in accordance with section 9832 of that

title.”.

(4) CONTINUED TSP  ELIGIBILITY.—Section

125(¢)(1) of Public Law 100-238 (5 U.S.C. 8432
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note), as amended by section 209(g)(3) of the E-Gov-

ernment Act of 2002 (Public Law 107-347; 116 Stat.

2932), 1s amended—

(4) in subparagraph (C), by striking “or”
at the end;

(B) in subparagraph (D), by striking “and”
at the end and inserting “or”; and

(C) by adding at the end the following:

“(E) an individual assigned from the Na-
tional Aeronautics and Space Administration to
a private sector organization under section 9832
of title 5, United States Code; and’.

(5) ETHICS PROVISIONS.—

(A) ONE-YEAR RESTRICTION ON CERTAIN
COMMUNICATIONS.—Section  207(c)(2)(A)(v) of
title 18, Unated States Code, is amended by in-
serting “or section 98327 after “chapter 377

(B) DISCLOSURE OF CONFIDENTIAL INFOR-
MATION.—Section 1905 of title 18, United States
Code, is amended by inserting “or section 9832”7
after “chapter 377

(6) CONTRACT ADVICE.—Section 207(1) of title

18, United States Code, is amended by inserting “or

section 98327 after “chapter 377
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(7) AMENDMENTS TO TITLE 5, UNITED STATES
'0DE.—Ttle 5, United States Code, 1s amended—
(A) in section 3111(d), by inserting “or sec-
tion 98327 after “chapter 377; and
(B) in section 7353(b)(4), by inserting “or

section 98327 after “chapter 37
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