AUTHENTICATED
U.S. GOVERNMENT

INFORMATION

GPO

108TH CONGRESS
2D SESSION m. wqw

AMENDMENTS






In the House of Representatives, U. S.,

October 5, 2004.

Resolved, That the bill from the Senate (S. 878) entitled
“An Act to authorize an additional permanent judgeship in
the district of Idaho, and for other purposes”, do pass with

the following

AMENDMENTS:

(1)Strike sections 1 through 4 and insert the following:
SECTION 1. NEW DISTRICT JUDGESHIPS.

The President shall appoint, by and with the advice
and consent of the Senate, the following:

(1) One additional district judge for the northern
dustrict of Alabama, who shall be appointed no earlier
than October 1, 2006.

(2) One additional district judge for the maiddle
district of Alabama, who shall be appointed no earlier
than October 1, 2008.

(3) Three additional district judges for the dis-
trict of Arizona, who shall be appointed no earlier

than October 1, 2007.
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(4) One additional district judge for the northern
district of California, who shall be appointed no ear-
lier than October 1, 2006.

(5) Three additional district judges for the east-
ern district of California, who shall be appointed no
earlier than October 1, 2006.

(6) One additional district judge for the central
district of California, who shall be appointed no ear-
lier than October 1, 2005.

(7) Two additional district judges for the south-
ern district of California, who shall be appointed no
earlier than October 1, 2005.

(8) Two additional district judges for the maddle
district of Florida, who shall be appointed no earlier
than October 1, 2007.

(9) Four additional district judges for the south-
ern district of Florida, who shall be appointed no ear-
lier than October 1, 2005.

(10) One additional district judge for the district
of Idaho, who shall be appointed no earlier than Octo-
ber 1, 2008.

(11) One additional district judge for the western
district of Missourt, who shall be appointed no earlier

than October 1, 2008.

*S 878 EAH



3

(12) One additional district judge for the district
of Nebraska, who shall be appointed no earlier than
October 1, 2006.

(13) Two additional district judges for the dis-
trict of New Mexico, one of whom shall be appointed
no earlier than October 1, 2005, and one of whom
shall be appointed no earlier than October 1, 2008.

(14) Three additional district judges for the east-
ern district of New York, who shall be appointed no
earlier than October 1, 2007.

(15) One additional district judge for the district
of Oregon, who shall be appointed no earlier than Oc-
tober 1, 2010.

(16) One additional district judge for the district
of South Carolina, who shall be appointed no earlier
than October 1, 2008.

(17) One additional district judge for the district
of Utah, who shall be appointed no earlier than Octo-
ber 1, 2008.

(18) Two additional district judges for the east-
ern district of Virginia, who shall be appointed no
earlier than October 1, 2006.

(19) One additional district judge for the western
district of Washington, who shall be appointed no

earlier than October 1, 2009.
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SEC. 2. CONVERSION OF TEMPORARY TO PERMANENT

JUDGESHIPS.

The existing judgeships for the eastern district of
California, the district of Hawar, the district of Kansas,
and the eastern district of Missouri, that were authorized
by section 203(c) of the Judicial Improvements Act of 1990
(28 U.S.C. 133 note; Public Law 101-650) shall, as of the
date of the enactment of this Act, be authorized under sec-
tion 133 of title 28, Unated States Code, and the incum-
bents in those offices shall, as of such date of enactment,
hold those offices under section 133 of title 28, United
States Code, as amended by this Act.

SEC. 3. TEMPORARY JUDGESHIPS.

(a) APPOINTMENT.—The President shall appoint, by
and with the advice and consent of the Senate, the fol-
lowing:

(1) One additional district judge for the northern
dustrict of California, who shall be appointed no ear-

lier than October 1, 2010.

(2) Two additional district judges for the central
dustrict of California, who shall be appointed no ear-

lier than October 1, 2010.

(3) Three additional district judges for the south-
ern district of California, who shall be appointed no

earlier than October 1, 2009.
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(4) One additional district judge for the district
of Colorado, who shall be appointed no earlier than
October 1, 2009.

(5) One additional district judge for the maddle
district of Florida, who shall be appointed no earlier
than October 1, 2010.

(6) One additional district judge for the northern
district of Illinois, who shall be appointed no earlier
than October 1, 20009.

(7) One additional district judge for the northern
district of Indiana, who shall be appointed no earlier
than October 1, 20009.

(8) One additional district judge for the southern
district of Indiana, who shall be appointed no earlier
than October 1, 2010.

(9) One additional district judge for the northern
district of lowa, who shall be appointed no earlier
than October 1, 2010.

(10) One additional district judge for the district
of New Mexico, who shall be appointed no earlier
than October 1, 2008.

(11) One additional district judge for the eastern
district of New York, who shall be appointed no ear-

lier than October 1, 2009.
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(12) One additional district judge for the western

district of New York, who shall be appointed no ear-

lier than October 1, 2008.

(b) Vacancies Nor FiLLED.—(1) The first two va-
cancies i the office of district judge in the central district
of California, occurring 10 years or more after judges are
first confirmed to fill both temporary judgeships created in
that district by subsection (a), shall not be filled.

(2) The first three vacancies in the office of district
Judge in the southern district of California, occurring 10
years or more after judges are first confirmed to fill all
three temporary judgeships created in that district by sub-
section (a), shall not be filled.

(3) The first vacancy in the office of district judge in
each district named wn subsection (a), other than the cen-
tral or southern district of California, occurring 10 years
or more after judges arve first confirmed to fill the tem-
porary judgeship created in that district by subsection (a),
shall not be filled.

SEC. 4. CONFORMING AMENDMENTS.

(a) AMENDMENTS.—The table contained in section
133(a) of title 28, Unated States Code, is amended—

(1) by amending the item relating to Alabama to

read as follows:

“Alabama:
INOTTRCIT oo 8
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MUAALE ..ot 4
SOUTNCTI ..o 37

(2) by amending the item relating to Arizona to

read as follows:

CAPIZONM oo e e 157;

(3) by amending the item relating to California

to read as follows:

“California:

INOFTREITU oottt 15
FIASTOIN .o s 10
CONFAL ..o 28
SOUTNETI ..o 157

(4) by amending the item relating to Florida to

read as follows:

“Klorida:
INOFEREITU .o 4
MAAALE ... 17
SOUTNCTN ..o 217

(5) by amending the item relating to Hawaii to

read as follows:

CHUWATE oottt ese bt te s s s 47
(6) by amending the item relating to Idaho to

read as follows:

B0 L7 ST 37
(7) by amending the item relating to Kansas to

read as follows:

“Kansas 67
(8) by amending the item relating to Missourt to read as
follows:
“Missouri:
FUASTETI .ottt 7
WESTETIL oottt 6
Eastern and WeStern ........c.cccoooeeeeoeeeeeeeeeeeeeeeeeeeeeeee e 27
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(9) by amending the item relating to Nebraska
to read as follows:

ENED ASKA oo 47;

(10) by amending the item relating to New Mex-

1co to read as follows:
NEU MOTICO oo 8"
(11) by amending the item relating to New York

to read as follows:

“New York:

INOTERETI e 5
SOULRCTI ..o 28
FIUSTETI .o 18
WESTETIL .o 47

(12) by amending the ttem relating to Oregon to

read as follows:

COPEYON oottt ettt ettt ettt b et ebesbeeteetsessessenes 77
(13) by amending the item relating to South

Carolina to read as follows:

“SOULI CAPOLING ..o 117
(14) by amending the item relating to Utah to

read as follows:

(15) by amending the item relating to Virginia

to read as follows:

“Virginia:

FEASTO I v 13
WESTETI .o 47
and

(16) by amending the item relating to Wash-

gton to read as follows:
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“Washington.:
FUASTOTI .o 4
WWESLOIIL .ottt 8”.

(b) CONSTRUCTION.—The amendments made by sub-

section (a) shall not be construed to authorize the appoint-
ment of any judge on a date earlier than that authorized

Jor that judge under section 1.

(2)Page 8, line 8, strike the period at the end and in-

sert: , whose official duty station shall be in California.

(3)Page 8, line 13, strike the period at the end and in-

sert: , whose official duty station shall be in California.

(4)At the end of the bill insert the following new sec-
tions:
SEC. 6. NINTH CIRCUIT REORGANIZATION.

(a) SHORT TITLE.—This section may be cited as the
“Ninth  Cvrcurt  Judgeship and Reorganization Act of
2004,

(b) DEFINITIONS.—In this section:

(1) FORMER NINTH CIRCUIT.—The term ‘former
ninth crrcurt” means the ninth judicial circuit of the
United States as in existence on the day before the ef-
Jective date of this section.

(2) NEW NINTH CIRCUIT.—The term “new ninth

circurt” means the nanth judicial circuit of the
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Unated States established by the amendment made by

subsection (¢)(2)(A).

(3) TWELFTH CIRCUIT.—The term “twelfth cir-
cuit” means the twelfth judicial circuit of the United
States established by the amendment made by sub-
section (¢)(2)(B).

(4) THIRTEENTH CIRCUIT.—The term “thir-
teenth circuit” means the thirteenth judicial circuit of
the United States established by the amendment made
by subsection (c)(2)(B).

(¢) NUMBER AND COMPOSITION OF CIrRCUITS.—Sec-
tion 41 of title 28, Unated States Code, 1s amended—

(1) in the matter preceding the table, by striking
“thirteen” and inserting “fifteen”; and

(2) in the table—

(A4) by striking the item relating to the

ninth circurt and inserting the following:

NINER e California, Guam, Hawaivr, Northern
Marianas Islands.”;

and
(B) by inserting after the item relating to
the eleventh circuit the following:

“TWELER .o Arizona, Nevada, Idaho, Montana.
“Thirteenth ........ccccoveevevveciiiaienennn, Alaska, Oregon, Washington.”.

(d) PLACES oF Circuir COURT.—The table contained
m o section 48(a) of title 28, Unated States Code, 1is

amended—
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(1) by striking the item relating to the ninth cir-

cuit and inserting the following:

NI e San Francisco, Los Angeles.”;
and
(2) by wnserting after the item relating to the

eleventh circuit the following:

“TWELER .o Las Vegas, Phoenix.
“TRIVECEN .o Portland, Seattle.”.

(e) ASSIGNMENT OF CIRCUIT JUDGES.—Kach circuit
Jgudge of the former ninth circuit who s in reqular active
service and whose official duty station on the day before
the effective date of this section—

(1) 1s an California, Guam, Hawarr, or the
Northern Marianas Islands shall be a circuit judge of
the new ninth circuit as of such effective date;

(2) is wn Arizona, Nevada, Idaho, or Montana
shall be a circuit judge of the twelfth circuit as of
such effective date; and

(3) s in Alaska, Oregon, or Washington shall be
a circuit judge of the thirteenth circuit as of such ef-
fective date.

(f) ELECTION OF ASSIGNMENT BY SENIOR JUDGES.—
Each judge who s a senior circuit judge of the former
ninth circuit on the day before the effective date of this sec-
tion may elect to be assigned to the new ninth circuit, the

twelfth circuit, or the thirteenth circuit as of such effective
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date, and shall notify the Director of the Administrative
Office of the Unated States Courts of such election.

(9) SENIORITY OF JUDGES.—The seniority of each
Judge—

(1) who s assigned under subsection (e), or

(2) who elects to be assigned under subsection (f),

shall run from the date of commaission of such judge as a
Judge of the former ninth circuit.

(h) APPLICATION TO CASES.—The following apply to
any case wn which, on the day before the effective date of
this section, an appeal or other proceeding has been filed
with the former ninth circuit:

(1) If the matter has been submitted for decision,
Jurther proceedings with respect to the matter shall be
had n the same manner and with the same effect as
of thas section had not been enacted.

(2) If the matter has not been submitted for deci-
sion, the appeal or proceeding, together with the origi-
nal papers, printed records, and record entries duly
certified, shall, by appropriate orders, be transferred
to the court to which the matter would have been sub-
maitted had this section been in full force and effect at
the time such appeal was taken or other proceeding
commenced, and further proceedings with respect to

the case shall be had wn the same manner and with
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the same effect as if the appeal or other proceeding

had been filed in such court.

(3) A petition for rehearing or a petition for re-
hearing en banc wn a matter decided before the effec-
twe date of this section, or submitted before the effec-
tive date of this section and decided on or after such
effective date as provided wn paragraph (1), shall be
treated in the same manner and with the same effect
as though this section had not been enacted. If a peti-
tion for rehearing en banc is granted, the matter shall
be reheard by a court comprised as though this section
had not been enacted.

(i) TEMPORARY ASSIGNMENT OF CIRCUIT JUDGES
AMONG CIRCUITS.—Section 291 of title 28, United States
Code, 1s amended by adding at the end the following:

“(c) The chief judge of the Ninth Circuit may, in the
public interest and upon request by the chief judge of the
Twelfth Curcuit or the Thirteenth Circuit, designate and
assign temporarily any circuit judge of the Ninth Circuit
to act as circuit judge in the Twelfth Circuit or Thirteenth
Circuat.

“(d) The chief judge of the Twelfth Circuit may, in
the public interest and upon request by the chief judge of
the Nunth Curcuit or Thirteenth Circuit, designate and as-

sign temporarily any circuit judge of the Twelfth Circunt
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to act as circuit judge in the Ninth Circuit or Thirteenth
Circunt.

“(e) The chief judge of the Thirteenth Circuit may, in
the public interest and upon request by the chief judge of
the Ninth Circuit or the Twelfth Circuit, designate and as-
sign temporarily any circuit judge of the Thirteenth Cir-
cuit to act as circuit judge in the Ninth Circurt or Twelfth
Circuit.”.

(1) TEMPORARY ASSIGNMENT OF DISTRICT JUDGES
AMoNG Crrcurrs.—RSection 292 of title 28, United States
Code, 1s amended by adding at the end the following:

“(f) The chief judge of the United States Court of Ap-
peals for the Ninth Circurt may in the public interest—

“(1) upon request by the chief judge of the

Twelfth Circuit or Thirteenth Circuit, designate and

assign 1 or more district judges within the Ninth Cur-

cuit to sit upon the Court of Appeals of the Twelfth

Civrcurt or Thirteenth Civrcurt, or a division thereof,

whenever the business of that court so requires; and

“(2) designate and assign temporarily any dis-
trict judge within the Ninth Circuit to hold a district
court mn any district within the Twelfth Circuit or

Thirteenth Circuat.

“(g) The chief judge of the Unated States Court of Ap-

peals for the Twelfth Circuit may in the public interest—
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“(1) upon request by the chief judge of the Ninth
Cireuit or Thirteenth Circuit, designate and assign 1
or more district judges within the Twelfth Circuit to
sit upon the Court of Appeals of the Ninth Circuit or
Tharteenth Circuit, or a division thereof whenever the
business of that court so requires; and

“(2) desygnate and assign temporarily any dis-
trict judge within the Twelfth Circuit to hold a dis-
trict court in any district within the Ninth Circuit
or Thirteenth Circuit.

“(h) The chief judge of the United States Court of Ap-
peals for the Thirteenth Circurt may in the public
interest—

“(1) upon request by the chief judge of the Ninth
Circuat or Twelfth Circuit, designate and assign 1 or
more district judges within the Thirteenth Circuit to
sit upon the Court of Appeals of the Ninth Circuit or
Twelfth Circuit, or a division thereof whenever the
business of that court so requires; and

“(2) designate and assign temporarily any dis-
trict judge within the Thirteenth Circuit to hold a
dustrict court in any district within the Nonth Circuit
or Twelfth Circuit.

“(1) Any designations or assignments under sub-

sectron (1), (g), or (h) shall be in conformity with the rules

*S 878 EAH
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or orders of the court of appeals of, or the district within,
as applicable, the circuit to which the judge is designated
or assigned.”.

(k) ADMINISTRATIVE COORDINATION.—Section 332 of
title 28, Unated States Code, s amended by adding at the
end the following:

“(1) Any 2 contiguous crrcurts among the Ninth Cir-
cuit, Twelfth Circuit, and Thirteenth Circuit may jointly
carry out such administrative functions and activities as
the judicial councils of the 2 circuits determine may ben-
efit from coordination or consolidation.”.

(1) ADMINISTRATION.—The court of appeals for the
nminth circuit as constituted on the day before the effective
date of this section may take such administrative action
as may be required to carry out this section and the
amendments made by this section. Such court shall cease
to exist for administrative purposes 2 years after the date
of the enactment of this Act.

SEC. 7. NUMBER OF CIRCUIT JUDGES

The table contained in section 44(a) of title 28,
United States Code, 1is amended—

(1) by amending the item relating to the first

circuit to read follows:
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(2) by amending the item relating to the second

circurt to read follows:

RCEONM ..ot 157
(3) by amending the item relating to the sixth

circuit to read as follows:

QAT <. 177
(4) by amending the item relating to the ninth

circuit to read as follows:

CNTIETL oo 197

(5) by wnserting after the item relating to the

eleventh circuit the following:

CTUCTIEI oottt ettt a ettt as et s e eae 8
CTTIATTEENTIL ..o 6.

SEC. 8. EFFECTIVE DATE.

(a) IN GENERAL—Except as otherwise provided in
this Act, this Act and the amendments made by this Act
shall take effect on the date of the enactment of this Act.

(b) SECTION 6.—Section 6 and the amendments made
by section 6 shall take effect on the first October 1 that oc-
curs on or after 9 months after the date on which all 5
Judges authorized to be appointed to the ninth circuit cowrt
of appeals under section 5(a), and both judges authorized
to be appointed under section 5(b), have been appointed,

by and with the advice and consent of the Senate.
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Amend the title so as to read “An Act to create ad-

ditional Federal court judgeships.”.

Attest:

COlerk.
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