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Senate
The Senate met at 10:01 a.m. and was 

called to order by the Honorable JOHN 
ENSIGN, a Senator from the State of 
Nevada. 

The PRESIDING OFFICER. Today’s 
prayer will be offered by our guest 
Chaplain, Rev. Charles V. Antonicelli, 
of St. Joseph’s Catholic Church on Cap-
itol Hill. 

PRAYER 

The guest Chaplain offered the fol-
lowing prayer: 

Let us pray. 
Almighty God, we glorify Your Name 

as we ask You to hear our prayers. 
With the Psalmist we say, ‘‘To my 
words give ear, O Lord, give heed to my 
groaning. Attend to the sound of my 
cries, my King and my God. 

‘‘It is You whom I invoke, O Lord. In 
the morning You hear me; in the morn-
ing I offer You my prayer; watching 
and waiting.’’ 

In a special way today we pray for 
those killed in a senseless act of terror 
in Saudi Arabia yesterday. Grant us 
Your peace, Lord, which we so des-
perately desire. 

Bless Your faithful servants today, 
Lord, as they come together in this 
Senate to deliberate and discern. Give 
them a spirit of compromise and con-
sensus so that their decisions may ben-
efit all in their care. 

We ask this in Your Holy Name. 
Amen.

f 

PLEDGE OF ALLEGIANCE 

The Honorable JOHN ENSIGN led the 
Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 

to the Senate from the President pro 
tempore (Mr. STEVENS). 

The assistant legislative clerk read 
the following letter:

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, May 13, 2003. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN ENSIGN, a Sen-
ator from the State of Nevada, to perform 
the duties of the Chair. 

TED STEVENS, 
President pro tempore.

Mr. ENSIGN thereupon assumed the 
Chair as Acting President pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, this morn-
ing the Senate will be in a period of 
morning business to allow speakers to 
discuss and introduce legislation or to 
speak on the topic of their choice. It 
had been our expectation that the 
amendment process on the jobs/growth 
bill would begin this morning; however, 
that will be delayed until later today. 

Today, we do have a Senate delega-
tion out of town attending the funeral 
of former Senator Russell Long, and 
that delegation will not return until 
early this evening. In addition, the Fi-
nance Committee will need to meet 
this evening to report out the rec-
onciliation measure. The Senate will 
then immediately begin its consider-
ation. This will allow us to begin to use 
time under the statutory time limit as 
well as begin the consideration of ger-
mane amendments this evening. 

I say to my colleagues, we will have 
to work late each night this week. At 
the end of last week I mentioned it was 
going to be a very busy week, and due 

to the delays which we are experi-
encing, it means we will be working 
late each night this week and through 
Friday. 

Following morning business today, 
we will resume consideration of the en-
ergy bill. Pending to the energy bill is 
the bipartisan Frist-Daschle ethanol 
amendment. I understand there are ad-
ditional speakers on that amendment. 

Also, as I mentioned last week, there 
are a number of pressing issues that 
the Senate must address prior to the 
Memorial Day recess. First, we will fin-
ish the jobs/growth package this week. 
We have the statutory time interval of 
20 hours of debate which will begin as 
soon as the Finance Committee reports 
out the reconciliation bill tonight. 

Also, as I mentioned last week, this 
week the Senate will consider the bi-
partisan global HIV/AIDS legislation. 
This measure has broad support across 
both sides of the aisle, and it is my 
hope that we will be able to work out 
an agreement this morning or over the 
course of the day that will allow the 
Senate to pass this bill after a reason-
able period of consideration later this 
week. 

Third, we also have an order to con-
sider the debt limit extension bill with 
a limited number of amendments. My 
colleagues on the other side of the aisle 
have indicated they would not delay 
this bill once we bring it up. I hope it 
will not be necessary for all of the 12 
Democratic amendments to be offered 
once we do bring up that bill. I believe 
everyone does understand the need for 
fiscal continuity and the importance of 
getting a debt limit bill to the Presi-
dent’s desk before the Memorial Day 
recess. 

As for next week, we will be consid-
ering the Department of Defense au-
thorization. The chairman and the 
ranking member of the Armed Services 
Committee have done yeoman’s work 
to get the Department of Defense au-
thorization bill ready for floor action. 
We will proceed to full Senate consid-
eration of that bill early next week. 
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Needless to say, again, as I men-

tioned at the end of last week, we have 
a very busy 2 weeks really with 9 legis-
lative days prior to the recess. I do ask 
for all Members’ cooperation in the 
coming weeks as we move through 
these important issues. 

The ACTING PRESIDENT pro tem-
pore. The assistant minority whip. 

Mr. REID. Mr. President, if I could, I 
know the distinguished majority leader 
has a statement to make on an impor-
tant subject. While he is here, as we 
begin today’s session, I have a couple 
of questions. 

First, with the order that was en-
tered last night, we are in morning 
business until 12:30; is that what the 
leader intends to do? 

Mr. FRIST. Mr. President, it was not 
specified last night, but our intent was 
to do morning business for an hour and 
at 11 o’clock to come back to the en-
ergy bill to continue the opening state-
ments and comments and discussion on 
the ethanol amendment that was of-
fered last week. 

Mr. REID. Mr. President, I say to the 
leader, we would be happy to cooperate 
in any way that will make things move 
more quickly. We do have a number of 
Senators—Senator CONRAD, Senator 
STABENOW—who wish to speak, and so I 
am not sure they can complete every-
thing by then, but we will enter into an 
agreement that we can get to the en-
ergy bill as quickly as possible. 

I am not going to do this in the form 
of a unanimous consent request be-
cause I did this yesterday—and there is 
no need to do this again—other than to 
say, I think it would be in the best in-
terest of the Senate if today we imme-
diately move to the debt limit bill. The 
leader has indicated what he wishes to 
finish this week. We believe it would be 
good to do this prior to the tax bill. We 
could finish it today. We could be in a 
position where we could complete the 
votes even tonight when the people re-
turn from the Long funeral. 

So I would hope the majority leader 
would consider allowing us, rather 
than going to the energy bill, which we 
are not going to make much progress 
on—and my personal feeling is we will 
not finish that bill until the leader 
gives us a lump of time that says we 
are going to finish the bill. So, anyway, 
I hope we can move to the debt limit 
bill as expeditiously as possible. That 
is why we have this agreement which is 
standing dealing with H.J. Res. 51, that 
we have a limited number of amend-
ments. We have indicated there would 
be no filibuster. So I would hope we 
could move to this as quickly as pos-
sible. 

Mr. FRIST. Mr. President, I appre-
ciate the assistant Democratic leader 
making the request and stressing the 
importance of dealing with the exten-
sion of the debt ceiling. It is an issue 
we have to address. We have a number 
of issues that are pending, that are un-
derway, and one is the energy bill in-
troduced last week, with an amend-
ment that is currently on the floor 

that I would like to come to this morn-
ing and continue. It is business that is 
underway. 

Secondly, the jobs and growth pack-
age is an issue that, at the end of last 
week, we committed to go to very 
early. I very much want to get this out 
of the Congress before the recess, if at 
all possible. That means we do need to 
go to that as soon as possible. 

The third priority I have set and laid 
out last week is the HIV/AIDS bill. I 
will make a few comments on that 
shortly, why I believe it is urgent for 
us to pass that particular legislation. 
Then, in this order, the fourth is the 
debt ceiling which has to be dealt with 
before we leave. I will be in consulta-
tion with the Department of the Treas-
ury in terms of the exact timing of 
that. The sequence of events will be as 
I outlined as we go forward. 

Mr. REID. Mr. President, we under-
stand the importance of each one of 
these measures. We understand the im-
portance of global AIDS. I think it is 
important that we have a bipartisan 
approach, and the majority leader, as a 
physician, has helped us move into 
that position. Keep in mind, this is an 
authorization bill. We have to do au-
thorizations before we do appropria-
tions. With regard to its urgency, it is 
important we get it done so that dur-
ing the appropriations process we can 
give some money to the programs that 
are authorized. As far as it being as ur-
gent as the tax bill or the debt ceiling 
is concerned, it is down the list in that 
regard. 

Senator FEINGOLD wishes to speak. I 
will work with the floor staff as soon 
as the majority leader completes his 
statement to try to figure out how 
much time we need on this side. While 
it is the decision of the leader to move 
to energy, we think we should move to 
the debt limit. But the leader makes 
that decision. We will work out with 
the floor staff as to how much time we 
need for this side. 

f 

HIV/AIDS 

Mr. FRIST. Mr. President, the se-
quence we just walked through is very 
important. The sense of urgency for 
the HIV/AIDS legislation, for me, real-
ly boils down to the fact that every 10 
seconds somebody is dying from this 
little virus, and that is something that 
is going to take leadership from the 
United States—the President, the Sen-
ate, and the House of Representatives—
to act upon. Indeed, the President has 
acted; the House of Representatives 
has acted. The last hurdle to the re-
ality of the United States being the 
true world leader in fighting HIV/AIDS 
is this body. When every 10 seconds a 
person is dying and we can make a dif-
ference, it becomes urgent, not just to 
this physician but to the Congress and 
to the United States. 

Following the jobs and growth pack-
age this week, we will immediately 
turn to H.R. 1298, which is the bipar-
tisan United States Leadership Against 

HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003. I plan to bring that to the 
floor as soon as we complete the jobs 
and growth package and to complete it 
this week. It is my hope we will have 
good debate. We will have good debate. 
There are people on both sides of the 
aisle who have participated aggres-
sively in the discussion and, indeed, 
have moved legislation—not success-
fully—but moved legislation forward in 
this body. We will have the debate. We 
will dispose of the amendments and 
proceed to final passage by the end of 
this week on this urgent issue. 

For the past 5 years, I have worked 
with Senators on both sides of the 
aisle, and House Members, all of whom 
are devoted to the idea that the United 
States can and, even more impor-
tantly, must play a leading role in our 
response to this global health crisis. It 
has taken a long time for people 
throughout the world, indeed the 
United States and—maybe a little bit 
longer than I and others would like—
for the Congress to realize what a 
moral crisis, what a public health cri-
sis this pandemic is, all caused by a 
virus, an infection which emerged in 
this country about 22 years ago—in 
1981, not that long ago. 

In previous Congresses, we passed 
legislation at the committee level. 
Sweeping legislation to accomplish the 
establishment of the U.S. leadership on 
the virus has been considered, but it 
has never made it into law. Now we 
have that opportunity. Indeed, I am 
committed to see that we seize that op-
portunity this week with no delays be-
cause it is such a huge global issue, an 
issue which I regard as one of the 
greatest moral challenges we have seen 
in this country in the last 100 years. 

I have chosen to begin our debate 
with H.R. 1298 because it is the bill 
that offers us the best hope that we can 
get the job done in an expeditious fash-
ion and one that best assimilates the 
thoughts and ideas and works of past 
legislation from this body, on both 
sides of the aisle, as well as in the 
House of Representatives. 

What is making it possible now, after 
5 years of working on this issue person-
ally, again with colleagues from both 
sides of the aisle—it is very clear—is 
the leadership of the President of the 
United States. It was his statement in 
the State of the Union Address this 
year where the President didn’t just 
use rhetoric or give lipservice to the 
fight against this virus, but he made an 
unprecedented commitment to this 
public health challenge in a 5-year, $15 
billion effort to combat HIV/AIDS 
globally. It was unprecedented. The 
President has claimed for our Nation 
the leading role in fighting this aggres-
sive virus, this destructive virus, a 
virus that daily continues to take the 
lives of thousands of innocents, result-
ing in about 13 to 14 million young 
children today as orphans, and even 
that number will go to 30 to 40 million 
over the next 15 years. 
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It should be recognized that the bi-

partisan bill we will consider is a prod-
uct of a lot of work. People say it is a 
House-written bill. If you look at it, 
first, it is overwhelmingly bipartisan; 
secondly, if you read through the legis-
lation, you see that it draws upon 
much of the effort from this body, on 
both sides of the aisle, from the various 
committees, that have addressed 
emerging infections in the past—from 
this body as well as the House. 

In the pages of that legislation, we 
will find much that is familiar in the 
proposals we have tried to pass before. 
Thus, Democrats and Republicans, 
once they read the bill, can claim sat-
isfaction by finding that many of the 
provisions have been authored from 
Members on both sides of the aisle. 
That is the bill that is so close to be-
coming law. That is the bill we will be 
debating. 

The consensus on the legislation to 
fight global HIV/AIDS is deep, but I 
have to say it is very narrow. I don’t 
reveal any secrets in acknowledging 
that there are very strong differences 
around the margins of this debate. But 
what is truly remarkable—people will 
see this as they look at the legislation 
itself, and I find it very encouraging—
is that we have come to this point of 
consensus that will permit us to get 
this bill through this last hurdle, 
through the Congress, and to the Presi-
dent of the United States. 

The bill we bring to the floor does 
offer a 5-year plan, $15 billion to com-
bat HIV/AIDS on a global scale. The bi-
partisan support is reflected in the fact 
that only one House Democrat voted 
against this bipartisan compromise 
bill. Thus, it is not a Republican bill; it 
is not a Democrat bill; it is a bipar-
tisan bill. 

The vote in the House of Representa-
tives was 375 to 41. The President and 
White House staff have reviewed the 
House bill, and the White House has in-
formed me that the President would 
sign this bill as it currently stands. 
This means that Senate passage is the 
only remaining hurdle in the way of 
this 5-year, $15 billion commitment by 
the United States of America in the 
global fight against HIV/AIDS.

We must pass this bill. We must pass 
this bill this week. I know some of my 
colleagues would change the legisla-
tion and tweak it, given the oppor-
tunity. I know some would add a little 
here and take away some there, change 
the language as it is written. In a per-
fect world, I would like to make sev-
eral changes in the bill that I think 
have some merit. But as someone who 
has invested years of my own life, in 
terms of developing the legislation in 
this fight against AIDS and in edu-
cating others about this issue, and as a 
physician and someone who is familiar 
with infectious disease and has experi-
ence in treating this virus very di-
rectly, I have reflected on ultimately 
what is most important. 

My conclusion is that it is important 
for us to pass this legislation now and 

get this program established without 
further delay—not 6 months from now, 
not 3 months from now, not a month 
from now. It is a moral issue, and his-
tory will ultimately judge how this 
body responds to this devastating 
virus. There is no change I could per-
sonally propose to this legislation that 
is so significant that it would cause a 
delay in getting this bill to the Presi-
dent. Therefore, when we bring up the 
bill, I intend to offer no amendments. I 
will argue against any amendments. It 
is my hope that other Senators will 
reach that conclusion as well. 

The bill is a 5-year authorization and 
it is important for us to remember that 
no matter what final shape this bill 
takes as we pass it, this is the first 
major step. We still have a lot of work 
to do, but this is the first major step. 
We will have the ability in future au-
thorizations and in the appropriations 
process to make other changes, to take 
the next step as they prove necessary. 
But now is the time for us to get the 
job done, create the capacity for that 
global response, and to give the Presi-
dent of the United States the leverage 
he needs to attract similar leadership 
from the world’s other wealthy na-
tions. 

With this legislation, the United 
States of America will clearly be lead-
ing this fight and will become an exam-
ple for the other wealthy nations to 
participate. Simply put, too many in-
nocent children and men and women 
and young people have been infected by 
this terrible virus. Too many have 
died. We have failed to act in the past. 
We have had good intentions, but we 
have failed to act in the past. We must 
not fail these people again. This is our 
opportunity. 

In closing, I appeal to my colleagues 
on both sides that we join together in 
passing this bipartisan bill. I acknowl-
edge that it is not a perfect bill, but 
my conscience does not permit me to 
let the perfect be the enemy of the 
good. This is, without a doubt, one mo-
ment to put the global interests of oth-
ers above our own differences and to do 
our work, to do good, and to reaffirm 
that which makes the United States of 
America not just a powerful Nation but 
indeed a great Nation. 

Mr. President, I yield the floor.

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will proceed to a period for 
morning business, with Senators per-
mitted to speak therein for up to 10 
minutes each. 

The Senator from Nevada is recog-
nized. 

ORDER OF PROCEDURE 

Mr. REID. Mr. President, it is my un-
derstanding that the majority wants to 
move to the energy bill as quickly as 
possible. We have two speakers. Sen-
ator FEINGOLD wishes to speak for 25 
minutes and Senator STABENOW wishes 
to have 15 minutes. That would be a 
total of 40 minutes. If there are no in-
tervening speeches, we can move to the 
energy bill at approximately 11:10. 

Mr. ENZI. Mr. President, I have also 
asked for some time to speak to intro-
duce a bill. 

Mr. FRIST. Mr. President, I suggest 
that we have a speaker for whatever 
time on that side and then come back 
to Senator ENZI and then back to his 
side. 

Mr. REID. Mr. President, I received a 
note that Senator MIKULSKI also wishes 
to speak for 10 minutes. If there are in-
tervening Republicans who wish to 
speak, we certainly understand that. 

I ask unanimous consent that before 
we move to the energy bill, Senator 
FEINGOLD be recognized for 25 minutes, 
Senator STABENOW for 15 minutes, and 
Senator MIKULSKI for 10 minutes. Also, 
Senator ENZI wishes to speak for 20 
minutes. 

Mr. FRIST. Mr. President, why don’t 
we see what speakers we have. I have a 
general understanding. Let’s begin the 
speeches now and we will alternate 
back and forth. 

Mr. REID. Then we can go to the en-
ergy bill. 

Mr. FRIST. As soon as we complete 
the list, we will go to the energy bill. 

Mr. REID. Mr. President, I ask unan-
imous consent that that be the case. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The Senator from Wisconsin is recog-
nized.

f 

THE FIGHT AGAINST TERRORISM 

Mr. FEINGOLD. Mr. President, last 
week, some of our colleagues came to 
the floor to discuss the President’s re-
cent appearance on the USS Abraham 
Lincoln and the propriety of that ap-
pearance. I, however, come to the floor 
today to discuss some of what the 
President said on the Lincoln, espe-
cially with regard to the fight against 
terrorism. 

Mr. President, I rise today to talk 
about the fight against global ter-
rorism—an effort that is surely our 
highest national security priority. I 
want to spend a few minutes talking 
about the fight against terrorism today 
because it is not at all clear to me that 
we are as focused on this mission as we 
should be. I fear that our mission has 
become obscured and our approach 
unfocused. I also fear that this con-
fused approach will undermine our goal 
rather than enhance our security. 

I had planned to make these remarks 
even before yesterday’s terrible ter-
rorist attacks in Saudi Arabia. Early 
reports indicate that those deplorable 
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attacks killed several, including at 
least 10 Americans. Many more inno-
cent people were wounded. Al-Qaida is 
strongly suspected to be responsible. Of 
course, my heart and all of our hearts 
go out to all of the families who are 
grieving today and to those who are 
left with the terrible uncertainty as 
they wait to hear news of loved ones. 

More information will surely be 
emerging shortly, but Secretary Powell 
has already pointed out one of the 
most important conclusions that can 
be drawn from this incident in Saudi 
Arabia, and that is that those forces 
who would have us live in fear have not 
been destroyed. 

I have no doubt that everyone in this 
Chamber was gratified to hear the re-
cent better news about Pakistan’s ar-
rest of several members of an impor-
tant al-Qaida cell, including a Yemeni 
man believed to be involved in the Oc-
tober 2000 attack on the U.S. warship 
Cole in Yemen. I look forward to more 
information about this development. 
But I also look forward to more infor-
mation about another related matter. 

The President reminded us on the 
USS Lincoln that he has pledged that 
terrorists who attacked America 
‘‘would not escape the patient justice 
of the United States.’’ I think the 
country expects nothing less. But how 
many people noticed when, according 
to reports, 10 men escaped from a pris-
on in Yemen on April 11—10 men who 
apparently were being held on charges 
of involvement in the terrorist attack 
on the USS Cole that killed 17 Amer-
ican sailors, including one from my 
home State of Wisconsin? 

I want to know—is this so? If so, how 
did they escape? Did they have assist-
ance? Critically, why are we not hear-
ing more about this? This escape oc-
curred, apparently, just as our brave 
troops were entering Baghdad—at least 
in part in the name of stopping the 
threat of terrorism. But no one seems 
to be discussing at all this potentially 
dangerous lapse in Yemen. Did the per-
petrators of the murder of 17 Ameri-
cans on the USS Cole escape or not? 
And what does this mean? Americans 
pledge every day to never forget Sep-
tember 11, 2001. We pledge this to our-
selves, to each other, and to the rest of 
the world, but I fear that the adminis-
tration and the Congress are losing 
sight of our most important goals and 
priorities. 

September 11 is invoked in some sur-
prising and, I think, largely unrelated 
contexts. Sometimes the very idea of 
terrorism is used by some on the right 
and some on the left as a politically 
convenient attack on whomever or 
whatever they do not agree with. Rhet-
oric about September 11 and the fight 
against terrorism seems to be every-
where, and our distinguished colleague, 
the senior Senator from West Virginia, 
raised this very same issue in his re-
marks last week. 

In many ways, the actual business of 
combating the terrorist organizations 
or organization responsible for the at-

tacks on our embassies in Kenya and 
Tanzania, for the attack on the USS 
Cole, for the horror of September 11, 
and now possibly for last night’s at-
tacks in Riyadh, seems to be lost in the 
shuffle. 

A few days ago, from the deck of the 
USS Lincoln, our President told the 
American people that ‘‘the battle of 
Iraq is one victory in a war on terror 
that began on September 11, 2001.’’ And 
polls indicate a majority of the Amer-
ican people believe the Saddam Hus-
sein regime was involved in the Sep-
tember 11 attacks. But I have never—I 
have never—not in hearings, not in 
classified briefings, I have never heard 
once our officials assert we have intel-
ligence indicating this is the case. 

President Bush was, of course, right 
to praise our dedicated service men and 
women during that speech for they 
have performed their duties with skill 
and bravery and superb profes-
sionalism. I enthusiastically join the 
President in thanking them and in wel-
coming those who are now coming 
home. 

But I cannot and will not join in any 
attempt to blur what must be the nec-
essary and principal focus on the inter-
national terrorist threat by too easily 
merging it with different issues, in-
cluding the issue of Iraq. 

Last October, I was not able to sup-
port the resolution authorizing the 
President to use force in Iraq. I felt 
that in terms of the constantly shifting 
justifications for an invasion and in 
terms of the mission and the plan for 
the engagement’s aftermath, I felt the 
administration had not made a suffi-
ciently compelling case for Congress to 
grant war powers to the President. 

I had no problem granting such 
power to the President to make war on 
those who attacked this country on 
September 11, but Iraq was a different 
issue which, of course, is why it re-
quired its own resolution authorizing 
force. If, in fact, there was a connec-
tion in planning together for the 9/11 
attack by Saddam Hussein and his 
agents and the perpetrators of 9/11 and 
al-Qaida, then I believe there was no 
need for additional authority and reso-
lution. 

The administration had and con-
tinues to have all the authority re-
quired to go after the perpetrators of 9/
11, but Iraq was and is a different issue. 
In fact, many of us feared it would be 
a distraction from the urgent task of 
fighting terrorism. I said on the floor 
in October, right after the President’s 
famous speech in Cincinnati, the ad-
ministration’s arguments regarding 
Iraq did not add up to a coherent basis 
for a new major war in the middle of 
our current challenging fight against 
the terrorism of al-Qaida and related 
organizations. 

Of course, a majority of my col-
leagues in this Chamber voted in favor 
of authorizing the President to use 
force in Iraq. We did proceed, and the 
brave men and women of the United 
States military answered the call to 
service and performed brilliantly. 

It is certainly my understanding 
when the Senate voted to authorize the 
use of force, and it remains my under-
standing today, that most Senators 
were convinced by the most compelling 
argument that the administration put 
forward. That is the one relating to 
Iraq’s failures to comply with its obli-
gations to verifiably dismantle and de-
stroy its weapons of mass destruction 
program. 

All of us recognize this as a serious 
issue, but now we are talking less and 
less about those weapons, it seems, and 
there is less and less clarity about this 
matter. So before returning to the 
principal issue of the fight against ter-
rorism, let me spend a few minutes on 
the issue of WMD in Iraq. 

I raise this issue not in an attempt to 
revisit the debate about our wisdom in 
the approach in Iraq and not because I 
am searching for a smoking gun. I raise 
it because it does matter whether or 
not we find WMD. Most importantly, it 
matters because if those materials 
were in the country in the first place 
and we cannot find them now, that is a 
security problem. Where did they go? 
Whose hands are they in? These are, 
obviously, very serious questions, and 
accounting for these materials cannot 
be written off as some sort of distrac-
tion or legalistic irrelevance. 

Just yesterday the New York Times 
reported that the nuclear expert for 
the Army’s Mobile Exploitation Team 
Alpha was unaware of any U.S. policy 
as to how to handle radioactive mate-
rial that may be found in Iraq, mate-
rial that could be used to make a dirty 
bomb. On Sunday, the Washington Post 
reported that the group directing the 
U.S. search for weapons of mass de-
struction in Iraq is ‘‘winding down op-
erations’’ after a host of fruitless mis-
sions. 

For months, I and others asked the 
administration: What is the plan for se-
curing these weapons? We tried to un-
derstand how we would use the intel-
ligence that was shared in the briefing 
room to quickly secure weapons of 
mass destruction and the means to 
make them. We asked the question for 
good reason. We were concerned that in 
the midst of the disorder and disarray 
likely to accompany military action 
and the fall of Saddam that WMD could 
be spirited out of the country or sold to 
the highest bidder, compounding the 
threat to the United States rather than 
eliminating it. 

We were right to ask about this 
issue, and today it appears we either 
had a problem with our intelligence or 
we had an inadequate plan. Either way, 
we are talking about a serious problem 
that should be examined carefully and 
one that should not be repeated. 

I also think the issue of weapons of 
mass destruction matters in terms of 
how the rest of the world and history 
will understand this undertaking in 
Iraq. Those perceptions and judgments 
do affect our security and global sta-
bility. We cannot afford to have the 
world believing the United States will 
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conjure up pretexts to wage wars and 
overthrow governments around the 
world at will. That is not who we are,
and it is not in our interest to be per-
ceived in that fashion. 

Do not misunderstand me, I am not 
suggesting at all this was conjured up. 
There is no doubt that Iraq was not in 
compliance with Security Council Res-
olution 1441 when this conflict began, 
but I think we need to continue to 
focus on disarmament to keep from 
muddying the waters with regard to 
our intentions, and I believe we should 
accept credible and qualified inter-
national assistance in this regard. Yes, 
what the rest of the world thinks sure-
ly matters. 

Turning back to the paramount issue 
of the fight against terrorism, I believe 
we have to keep this truth about how 
we are perceived throughout the rest of 
the world in mind. Perhaps the most 
important form of American power pro-
jected over the last century has been 
the power of our ideas and our values. 
If we lose our capacity to lead in that 
sense, then all of us in Government 
will have presided over the greatest 
loss of power in American history, re-
gardless of how much we spend on our 
mighty and admirable military forces. 
And we will have put ourselves at a 
great disadvantage, likely a decisive 
and crippling disadvantage, in the fight 
against terrorism, which is our first 
national priority, which is our first pri-
ority in terms of national security. 

I recognize many issues are inter-
linked, that our approach to one policy 
issue may affect the course of the cam-
paign against terrorism. There can be 
no doubt about our primary responsi-
bility and our most important security 
concern. We should be having a more 
focused dialog and exercising our over-
sight responsibilities in a more focused 
way. 

A tremendous number of questions 
came to the surface on September 11. 
How can we win a war against a shad-
owy network of nonstate actors? How 
can we define success? How will we 
know when we have been victorious? 
All of us, Democrats and Republicans, 
the Congress and the executive branch, 
waded through these questions recog-
nizing that some answers would take 
time to take shape.

So today many questions remain. 
Where are we in this fight against ter-
rorism? Our colleague Senator GRAHAM 
of Florida, one of the most respected 
Members of this body, suggested re-
cently on the Today show that the war 
on terrorism has been ‘‘essentially 
abandoned over the past year,’’ and 
that it is ‘‘a fundamental mis-
characterization’’ to describe the war 
in Iraq as part of the fight against 
global terrorism.’’ Both issues should 
be the subject of intense focus in Con-
gress. How are we finding our way in 
this new kind of conflict? How stable 
and robust is the multilateral coalition 
committed to combating terrorism of 
global reach? 

The task at hand is difficult enough 
without obscuring the issues. Recently 

when Secretary Powell testified before 
the Senate Foreign Relations Com-
mittee, he noted that Americans have 
concluded that terrorism must be 
eradicated. But, he said:

Some in Europe see it differently. Some 
see terrorism as a regrettable but inevitable 
part of society and they want to keep it at 
arm-length and as low key as possible.

At this point, I am uncertain as to 
how to interpret this. Are our Euro-
pean partners really unconvinced of 
the need to fight terrorism? Which 
partners is he talking about? What 
steps are they unwilling to take to 
combat international terrorist organi-
zations? These are real issues and the 
Secretary is quite right to raise them. 
But I am left uncertain. Are we 
conflating policy divergence on Iraq 
with divergence on international ter-
rorism? Is that what we are talking 
about? 

The President has asserted that:
Any person involved in committing or 

planning terrorist attacks against the Amer-
ican people becomes an enemy of this coun-
try, and a target of American justice. . . . 
Any person, organization, or government 
that supports, protects, or harbors terrorists 
is complicit in the murder of the innocent, 
and equally guilty of terrorist crimes.

But if it is our policy to eradicate 
terrorist networks of global reach, 
then what does it mean when U.S. 
forces sign a cease-fire agreement with 
a designated foreign terrorist organiza-
tion, as they did on April 15 with the 
Iraq-based Iranian organization known 
as the People’s Mujahedeen or more 
formally as the Mujahedeen Khalq, the 
MEK? Are we making peace with ter-
rorist organizations? For what purpose; 
to what end? Is there a question about 
the way we apply the terrorist organi-
zation designation? Now we read that 
the organization is surrendering weap-
ons to U.S. forces in a reversal of the 
April 15 decision. What are the terms of 
this new agreement? The issues are dif-
ficult, but the elected representatives 
of the American people should be work-
ing on shaping the answers together, 
not picking up hints about ad-hoc deci-
sions by scanning the wires. 

Few would argue with the fact that 
this administration is intensely secre-
tive. And, in this atmosphere of tightly 
controlled information, too often the 
elected representatives of the Amer-
ican people are stifled in our ability to 
fulfill Congress’s very important over-
sight role. With only vague informa-
tion at our disposal, it is difficult to 
assess progress or the wisdom of our 
policy course. The absence of clarity 
and the absence of data are dangerous. 
I think it endangers the American peo-
ple. 

The President was right when he said 
that we have not forgotten the victims 
of September 11. We have not, and we 
cannot. But in the same vein, we must 
not allow the mission that we accepted 
in the aftermath of that day to become 
an ever-shifting idea, one that we can 
never pin down in order to evaluate our 
performance and take stock of our 

needs. Let us hear less rhetoric and 
more about disturbing reports, such as 
the possible escape of the perpetrators 
of the dastardly attack on the USS 
Cole. That surely relates to the fight 
against terrorism. We certainly cannot 
permit the fight on terrorism, this 
most serious of issues, this horror that 
unites all Americans in resistance and 
resolve, to become a matter of rhetor-
ical convenience. Our national security 
is at stake. We need clarity, we need 
focus, and we need candor. The Amer-
ican people deserve nothing less. 

I yield the floor.
The ACTING PRESIDENT pro tem-

pore. The Senator from Wyoming. 
Mr. ENZI. I ask unanimous consent 

that during the period for morning 
business, the following Members be 
recognized to speak: Senator ENZI for 
20 minutes, Senator STABENOW for 10 
minutes, Senator MIKULSKI for 10 min-
utes. 

I further ask consent that following 
those speakers, the Senate resume con-
sideration of the energy bill. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(The remarks of Mr. ENZI pertaining 
to the introduction of submission of S. 
1044 are printed in today’s RECORD 
under ‘‘Statements on Introduced Bills 
and Joint Resolutions.’’) 

The PRESIDING OFFICER (Mr. 
COLEMAN). Under the previous order, 
the Senator from Michigan is recog-
nized. 

f 

HELPING THE ECONOMY 
Ms. STABENOW. Mr. President, I 

rise today as we are beginning the dis-
cussion in earnest about how to create 
jobs in our country, how to help the 
economy, how to be responsible as we 
do that and how to help the States. 
Certainly my home State of Michigan, 
as most States, is finding financial cri-
sis. 

As we do that, we hear a lot of words, 
a lot of rhetoric, a lot of slogans. One 
of those is that the President’s pro-
posal is a job and growth package and 
that colleagues on the other side of the 
aisle are involved in a job and growth 
package. Nothing could be further from 
the truth. In fact, we have 450 well-
known economists in the country, 10 
Nobel laureates, Chairman Greenspan, 
many around the country, saying this 
will not create jobs and it will not cre-
ate growth. It is not a jobs program. It 
is not a growth program. We have 13 
economists saying it is; 450 economists 
versus 13 economists. 

I suggest the overwhelming opinion 
of those who have studied this question 
of how to create jobs, how to move the 
economy, and how to do it in a respon-
sible manner, without creating a sea of 
red ink as far as the eye can see, the 
majority of those who have locked at 
this issue, the vast majority have said 
the plan by the White House and by the 
Republican majority does not do that.

In fact, it adds to what we unfortu-
nately are on track to do, which is to 

VerDate Jan 31 2003 23:50 May 13, 2003 Jkt 019060 PO 00000 Frm 00005 Fmt 0624 Sfmt 0634 E:\CR\FM\G13MY6.010 S13PT1



CONGRESSIONAL RECORD — SENATES6040 May 13, 2003
see the worst job creation in 58 years. 
It is astounding what has happened in 
a very short time, going from budget 
surpluses, a boom in the economy in 
the 1990s, and now, in a very short 
time, to a turnaround where we are 
plummeting into debt. We are seeing 
close to the worst job creation in 58 
years. What we are seeing from this 
record, over and over again, is the plan 
to give tax breaks for the privileged 
few will not create jobs. It did not cre-
ate jobs in the 1980s when it was done. 
The bill that was passed 2 years ago, in 
2001, was the first round of the Bush 
tax breaks for the privileged few, and it 
has not created jobs. Now they are say-
ing do it again. 

In my home State just this last 
month, 17,700 workers lost their jobs. 
That is 17,700 families who lost income, 
possibly—probably losing health care, 
losing the opportunity to pay into a 
pension fund, losing the opportunity to 
buy that new home, that new car 
squeezing them in terms of being able 
to send their children to college. 

Mr. President, that is 17,700 people in 
just 1 month in Michigan. In fact, we 
have had, since this administration 
came into power, over 178,000 people 
who have lost their jobs in my home 
State alone—178,000-plus people. Again, 
many of them lost their health care, 
lost the ability to care for their fami-
lies and do what they need to do to cre-
ate opportunity and security for their 
families. 

In the last 21⁄2 years we have seen an 
astounding 2.5 million private sector 
jobs lost. You have to go back over 50 
years to see that kind of a record in 
this country. We certainly do not want 
to be going in that direction as a coun-
try. 

What should we do? We do need to 
work together. We need to work across 
the aisle to do what is necessary to get 
the economy going, create jobs, and 
protect Social Security and Medicare 
for the long haul. Unfortunately, what 
we are seeing is a replay of the 1980s 
that put us into double digit unemploy-
ment, double digit interest rate in-
creases, and tripled the national debt. 
We are seeing a replay of what was 
passed 2 years ago now that has caused 
us to plummet in terms of the budget 
situation and the economy and unem-
ployment. 

My question is, Why in the world are 
we going to do this again? Why in the 
world would we use the same policies 
that have not worked? We have this 
saying we use a lot in Michigan: The 
first step in getting out of a hole is to 
stop digging. What we are seeing is the 
digging of a deeper and deeper hole. In 
fact, we have seen a $7 trillion fiscal 
collapse in just the last 2 years. I find 
this most disturbing. It is extremely 
worrisome, and every single American 
I know shares this concern. 

When we combine the tax policies 2 
years ago, the tax cut for the privi-
leged few passed 2 years ago—and by 
the way, I am all for putting money in 
people’s pockets. The question is, 

Whose pockets? We want to make sure 
it goes into the pockets of the majority 
of Americans who will spend and drive 
this economy. That is not what hap-
pened 2 years ago. 

But if we were to make that perma-
nent and we were to take the other 
proposals that have come forward in 
some variation, certainly from the 
President, what we see as we look to 
the future is that $14.2 trillion is taken 
out of Federal resources. There is $14.2 
trillion of projected loss or deficit. 

Compare that to the projected Medi-
care and Social Security deficit over 
the same time. That is $10 trillion. So 
we are talking about a hole that is big-
ger than Social Security and Medicare 
combined, in terms of the deficit for 
the future. 

I sit on the Budget Committee. We 
look at these numbers. We are seeing 
red ink proposed as far as the eye can 
see, red ink that is far greater than 
what is projected on Medicare and So-
cial Security. We see the baby boomers 
retiring in just a few years in large 
numbers. Many of us ask the question: 
How in the world can this be justified? 
How in the world can anyone look at 
these numbers and say we are going to 
put our country in this huge debt, 
greater than the liability of Medicare 
and Social Security, and then meet our 
obligations to our seniors, to those re-
tiring, those who have paid in through-
out their working years into a system 
that has, in fact, brought people out of 
poverty and guaranteed health care 
once you are age 65 or are disabled? 

The pattern I have heard back too 
many times, and it is extremely worri-
some, is that you assume Medicare and 
Social Security will be there as we 
know it. 

I do assume Medicare and Social Se-
curity will be there as we know it. 
Fundamental to this debate right now 
on this tax cut, when we know econo-
mists say overwhelmingly say it is not 
going to work, it is not going to create 
growth, it is going to give tax cuts to 
the privileged few in our country at the 
expense of everyone else—why in the 
world, then, would someone propose 
this? Why in the world would someone 
propose something that would create 
massive debt, jeopardize Social Secu-
rity and Medicare, for a tax break for 
only a few people? 

I believe the real purpose is to pri-
vatize Medicare and Social Security. 
We see over and over again disparaging 
comments being made, particularly 
now, about Medicare. Just recently 
Tom Skully, the administrator of the 
Center for Medicare and Medicaid Serv-
ices, said when he was in Pennsylvania 
at a public meeting—this was quoted in 
the press and others who were there 
heard this and responded accordingly; 
many seniors were very upset and were 
disagreeing with this, but Mr. Scully 
said, when talking about the Medicare 
Program:

It was an unbelievable disaster.

And:
We think it’s a dumb system.

So we have a situation now where we 
are seeing a setup to create this huge 
debt and then we are being told we 
can’t afford Medicare and Social Secu-
rity as we know it. We can’t afford to 
provide real prescription drug coverage 
for our seniors on Medicare right now. 
That is too expensive to do. We can’t 
afford it. We can’t afford Medicare as 
we know it. 

I believe what is fundamentally hap-
pening is a situation to set up the abil-
ity to eliminate Medicare as we know 
it because of a belief that it is ‘‘an un-
believable disaster’’ and ‘‘a dumb sys-
tem.’’ 

I do not believe Medicare is a dumb 
system. I believe that Medicare and So-
cial Security are great American suc-
cess stories. They have brought the 
majority of seniors out of poverty in 
this country. They have created a safe-
ty net so when an Enron employee 
finds that his or her entire life savings 
are wiped out, there is at least a foun-
dation on Social Security that they 
have paid into throughout their life.

I also believe that when we are seeing 
millions of Americans without health 
care, an explosion in prices on private 
sector health care for large and small 
businesses, Medicare seeing a smaller 
rate of growth—the only part of uni-
versal health care we have where you 
are guaranteed that when you reach 
age 65, you will have health care, or if 
you are disabled, you will have health 
care—this is not the time to be rolling 
back that system or eliminating that 
system. 

When we hear the words ‘‘reform,’’ 
‘‘dumb system,’’ it is a ‘‘disaster,’’ it 
‘‘doesn’t work and we can’t afford it,’’ 
I would say to my colleagues that the 
only reason we will have to have a dis-
cussion about the financial viability 
and whether or not we can afford it is 
the tax proposals currently on this 
floor. If we choose as an American 
value to put the quality of life of all of 
our citizens first and access to health 
care first for seniors, prescription drug 
coverage, a foundation of Social Secu-
rity that will be there for all of us—if 
we put that as a value first, we can 
make sure that it is there for the fu-
ture. 

I believe we need to modernize Medi-
care. I believe, as Secretary Thompson 
said in our Budget Committee, that we 
need to focus more on prevention. I 
share his belief that this is a system 
which needs to be moved and modified, 
focusing more on prevention; that 
there are ways to streamline it with 
less bureaucracy and paperwork for our 
doctors and hospitals and other pro-
viders. And it needs to be updated to 
cover medication. There is not a health 
care policy today that would be de-
signed without prescription drugs cov-
erage, if it is going to be a real health 
care policy. That is the major way we 
provide health care today. 

There is no question, it needs to be 
updated. But it is not a ‘‘dumb’’ sys-
tem, it is not an ‘‘unbelievable dis-
aster,’’ and it is not unaffordable if we 
make the right decision. 
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I ask my colleagues to consider what 

is really going on in the broadest sense 
as we debate the tax bill. We have an 
alternative. We don’t have to set up a 
situation where we take $14.2 trillion 
out of Federal resources at a time 
when we will have a projected deficit in 
Medicare and Social Security of $10 
trillion. We don’t have to do that. We 
have an alternative. 

I am proud to be supporting the 
Democratic alternative that in fact 
creates more jobs, gives a tax cut to 
every taxpayer—not just a privileged 
few—and that helps our States so they 
don’t have to raise local taxes, creates 
a situation where we can help small 
business and help individuals in the 
short run but does it responsibly. We 
can create jobs, opportunity, and pros-
perity without creating a situation 
where Medicare and Social Security 
are jeopardized for the future. 

That is what this is about. This tax 
bill cannot be debated in isolation. I 
know what is going to happen. If this 
tax bill passes, we will have another 
debate on Medicare, and we will be told 
we can’t really provide prescription 
drug coverage to everybody, we don’t 
have the money, and, by the way, we 
have to change Medicare, we have to 
reform Medicare, we have to privatize 
it, and we have to put it back in the 
private sector because we can’t afford 
to provide Medicare as we know it any-
more for our seniors. That debate will 
have been done after we have created 
this deep hole, which would be done on 
purpose. 

I urge that we take another look. 
There is a way to create jobs. There is 
a way to create opportunity. There is a 
way to create prosperity. We would 
very much like to join with our col-
leagues on the other side of the aisle to 
do that. There is a way to do that 
which is fiscally responsible and which 
protects Medicare and Social Security. 

I urge the support of all of my col-
leagues for that approach which will be 
put forward. I urge my colleagues to 
take another look at what is being sug-
gested here and stand with us to pro-
tect the long-term solvency of Medi-
care and Social Security.

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Maryland is recognized for 10 minutes. 

Ms. MIKULSKI. Thank you very 
much, Mr. President. 

Mr. President, I understand that the 
Republicans introduced the wrong tax 
bill yesterday. I think they got it 
right. I think the tax bill is the wrong 
bill. I don’t think it was a drafting 
problem. I think it is an economic 
problem. I don’t think this tax bill is 
the right solution to what our economy 
is facing. The tax bill is the wrong bill. 
It is the wrong bill because it does not 
create jobs; it adds to our structural 
deficit; and it doesn’t deal with the 
other economic issues facing our coun-
try. 

I would like to have an economic 
package which clearly helps create 
jobs. If we are going to give tax breaks, 

they should be targeted to help fami-
lies and small businesses. They should 
be temporary, such as aid to States and 
local communities that are reeling 
with their own problems. And they 
should not in any way weaken Social 
Security or weaken Medicare. 

I think the tax bill is the wrong bill. 
I believe if we put our heads together 

and think about targeted tax credits, 
we can help small business with health 
care and help families. Later on this 
week, I will offer an amendment to the 
tax bill to provide relief for family 
caregivers and help those who face the 
crushing consequences of caring for 
chronically ill family members. 

Families are hurting. There is a weak 
economy. They worry about their jobs. 
They worry about their pension. They 
worry about skyrocketing health care. 
They are often holding down two jobs 
to make ends meet or are going into 
debt in order to put their children 
through college. They are finding it 
more difficult to be able to afford 
health insurance. 

My targeted tax credit will give help 
to those who practice self-help. I think 
that should be a guiding principle. Let 
us give help to those who practice self-
help. 

My bill will provide a tax credit up to 
$5,000 for family caregivers who are 
caring for someone with a chronic con-
dition. 

Who would that be? Some families 
are facing extraordinary challenges—
caring for loved ones with special 
needs, a child with autism or cerebral 
palsy, a parent with Alzheimer’s or 
Parkinson’s, or a spouse with multiple 
sclerosis. Those are just a few examples 
of what I mean by a chronic and severe 
condition. 

My tax credit would help people pay 
for prescription drugs, home health 
care, specialized daycare, respite care, 
and specialized therapy, including oc-
cupational, physical, or rehabilitation 
therapy. 

Family caregivers face so many 
stresses. There is the emotional and 
physical stress of caregiving. Then 
there is the financial stress of 
caregiving, and the long days of raising 
a family while caring for a loved one 
with a chronic disease such as cerebral 
palsy or Parkinson’s. A dad would have 
to work two jobs to meet the cost of 
care for a handicapped child, or a dad 
and mom might be working to be able 
to afford the special care for grandma. 
It places incredible stress on the fam-
ily checkbook, and it places great 
strains on the family marriage. 

We need to give help to those fami-
lies who are practicing self-help. If you 
took the total cost of caregiving, it 
would be $200 billion. 

The first caregivers are the fami-
lies—not government. But government 
should help the family with its respon-
sibilities. They face high costs for pre-
scription drugs, home health, adult 
daycare or specialized daycare for a 
handicapped child, physical therapy, 
durable medical equipment such as a 

wheelchair, and medical bills for care 
by specialists. 

People who care for a chronically ill 
family member must often patch to-
gether whatever they can afford. They 
really go into debt. Many of them go 
into their college accounts or retire-
ment savings or they go without in 
order to be able to care of their family. 

Example one: Let’s talk about a fam-
ily in Baltimore who has a child named 
Jackson. These are real families. They 
gave me permission to talk about them 
on the Senate floor so that we would 
again be focusing on what a family is 
facing. Family responsibility, yes, but 
a family’s stress needs to be helped. 

This family has a 2-year-old son 
named Jackson. He was born with se-
vere brain abnormalities. He has the 
motor skill development of a 4-month-
old. This little guy has daily seizures, 
so he needs total, round-the-clock care. 
The emotional costs of caring for a se-
verely disabled child are incalculable. 
The financial costs are also crushing. 

It costs $650 a month for daycare for 
medically fragile children. His little 
wheelchair costs $1,400. Though his 
skills are not growing, he is growing, 
so they need to frequently replace his 
wheelchair. He even needs a special 
shower chair which costs $700. Then, of 
course, with all of those seizures and 
all the other complications, the cost of 
prescription drugs goes off the charts. 

Let’s talk about another family. 
This is a family in Rockville. They 

have a 10-year-old girl named Rachel. 
She has autism. The mom does not 
work because the cost of specialized 
afterschool care would be so high; yet 
the family has very high costs, includ-
ing $200 a month for medication, $150 a 
week for physical and speech therapy. 
That is $600 a month for physical and 
speech therapy. So that is $800 a month 
or $9,600 a year for just medication and 
physical and speech therapy. 

This father works 70 hours a week to 
provide for his family and to meet Ra-
chel’s special needs but also to save for 
college for his three other children. 
This places great stress on the family. 

Then there is a couple where the wife 
is in the advanced stages of Alz-
heimer’s. She was a teacher and spoke 
five languages. Now she needs 24-hour-
a-day care, but the husband will not 
put her in a nursing home, which, by 
the way, would cost over $60,000 a year. 
This family is spending $3,000 a month 
or $36,000 a year. They have gone 
through their savings, but they took a 
vow, ‘‘for richer or for poorer, and in 
sickness and in health,’’ and that man 
intends to keep his vow to his wife. 

What is the social contract that we 
have with those families? These are 
real families. This is why we need to 
have a real tax bill that also gives help 
to those who practice self-help. There 
are 26 million people in this country 
who face those situations. 

My amendment has been backed by 
the Autism Society of America, the 
Cystic Fibrosis Foundation, Easter 
Seals, the National Organization for 
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Rare Disorders, the United Cerebral 
Palsy Association, Arc of the United 
States, the National Health Council, 
the National Council on the Aging, 
Paralyzed Veterans of America, Family 
Voices, the National Respite Coalition, 
the National Family Caregivers Asso-
ciation, and the National Alliance for 
Caregiving. 

Mr. President, one of my first mile-
stones in the Senate was the enact-
ment of something called the Spousal 
Anti-Impoverishment Act. That 
changed the cruel rules of Medicaid so 
families would not go bankrupt before 
they could get help for nursing home 
care. 

I said: Family responsibility, yes, 
and always. Family bankruptcy due to 
the cruel rules of government, no. 

That has helped over 1 million peo-
ple. Now it is our turn to also help the 
caregivers. They are the backbone of 
our long-term care in this country. 

I thank my colleagues, Senators 
CLINTON and SARBANES, and others, for 
supporting this amendment. If we real-
ly want to help the economy, let’s 
start by helping the American family. I 
hope, when the Senate considers what-
ever is introduced, Senators will favor-
ably consider my targeted tax credit to 
help family caregivers. 

Mr. President, I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from California. 
Mrs. FEINSTEIN. Mr. President, I 

ask unanimous consent to speak as in 
morning business for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. Thank you very 
much, Mr. President. I would like to 
take a few minutes today to discuss 
the state of the American economy and 
discuss why I believe new tax cuts are 
the wrong economic medicine right 
now. 

I was one of the 12 Democrats who 
voted for a major tax cut in March of 
2001. And I want to just bring to 
everybody’s attention what the situa-
tion was then. 

In March 2001 we were in our third 
year of surplus in the budget. We were 
projected to run a $5.6 trillion surplus 
through 2010. So it seemed an appro-
priate time to return some of that sur-
plus to taxpayers, just as a business 
would do when that business was doing 
well. That is when a business would 
consider dividends for its investors or 
bonuses for its employees. That was 7 
months before 9/11. Today we face cu-
mulative deficits of approximately $2 
trillion over 10 years. And that is the 
conservative estimate. Goldman Sachs 
estimates it at double that. We also 
face huge long-term shortfalls in the 
Medicare and Social Security trust 
funds. 

Since late last year, the administra-
tion has been pushing for a second 
large tax cut, some $726 billion in tax 
breaks that would actually provide lit-
tle upfront stimulus. The centerpiece 
of the President’s proposal is a plan to 
eliminate taxes on corporate dividends. 

Half of the benefits of that plan 
would be realized by taxpayers earning 
over $200,000 a year, and the plan would 
do nothing for the millions of Ameri-
cans who hold stocks only through re-
tirement plans that are already tax ad-
vantaged. At the same time, my State, 
California, would lose over $20 billion 
over the next 10 years as a result of 
lower direct tax revenue and higher in-
terest rates on municipal bonds. 

State budgets cannot afford to lose 
these costs, and neither can the Fed-
eral budget. The budget report which 
recently passed Congress locks us into 
deficits for the next 10 years, totaling 
some $2 trillion over that period. 

In his State of the Union Message, 
the President stated:

We will not deny, we will not ignore, we 
will not pass along our problems to other 
Congresses, to other presidents, and other 
generations.

I cannot agree with that sentiment 
more, but that is not what has hap-
pened. Exactly the opposite has hap-
pened. 

Whether the tax cut ends up at $150 
billion or $350 billion or $550 billion, it 
will all be financed by deficit spending. 
Every dollar in new tax cuts that 
passes this Chamber is a dollar we can-
not afford to spend. We will not pay for 
it now, but our children are going to 
pay for it later. 

Our current deficit is projected to be 
$347 billion this year, although many 
estimate the number will more likely 
be closer to $400 billion by the end of 
the fiscal year. And it is estimated to 
be $385 billion next year. These esti-
mates do not include additional costs 
of rebuilding Iraq or new legislation 
not included in the President’s budget. 

The deficits now projected are nei-
ther small nor are they short term. 
Rather, they are the largest in history. 
The only way that the budget resolu-
tion which came out of conference 
committee achieves balance is by ex-
pecting unrealistic cuts to discre-
tionary spending after 2008. 

To put some perspective on the size 
of the deficits expected this year, it is 
useful to compare it to nondefense dis-
cretionary spending. This year we are 
projected to spend $385 billion for ev-
erything outside of entitlement pro-
grams and defense. That includes fund-
ing for education, law enforcement, 
transportation, environmental protec-
tion, and hundreds of other uses. 

If the Federal Government were re-
quired to balance its budget each year, 
as do 49 of our 50 States, it could cut 
nondefense discretionary spending by 
90 percent—by 90 percent—and only 
just manage to reach balance. Imagine 
the impact that would have on Govern-
ment services that we rely on every 
day. 

Let me explain that further. If you 
look at a pie chart for the year 2003, 64 
percent of all of the expenditures, the 
outlays this year, is for interest on the 
debt and entitlement programs. Enti-
tlement programs are Medicare, Med-
icaid, Social Security, veterans bene-

fits, and welfare. If you are entitled to 
them, you get them. They cannot be 
cut in the budget process. So 64 percent 
of all of the expenditures cannot be 
controlled. Defense is 17 percent, and 
nondiscretionary—every other depart-
ment—is 19 percent. That is why you 
could cut 90 percent of that 19 percent, 
and you can’t really bring the budget 
into balance because of these other 
items in the expenditure area. 

The only reason the Federal Govern-
ment is not facing cuts in service is be-
cause it can take on new debt to cover 
the shortfall in tax revenue. When the 
occupant of the chair was mayor of a 
great city and I was mayor of a great 
city, we couldn’t do this. We had to 
balance our budgets. The Federal Gov-
ernment can do this. 

Should the President’s proposed tax 
cuts be adopted in their entirety, our 
public debt would nearly double over 
the next 10 years, from $6.7 trillion 
today to $12 trillion in 2013. 

Later this month, the Senate will 
take up a bill to increase the Federal 
debt ceiling by almost $1 trillion—$984 
billion, to be precise. That is the larg-
est increase in our Nation’s history. 
That increase represents $3,400 in new 
debt for every American citizen, 
whether they pay taxes or not. That in-
crease is shocking, but the unfortunate 
truth is that the $1 trillion in new debt 
Congress is set to authorize will cost 
Americans much more than $3,400 each 
because interest in our debt drives up 
interest rates, because there is a lim-
ited appetite for debt at home and 
abroad, and investors must be given in-
centives to take on new debt in the 
form of higher interest rates. 

Those interest rates are not just paid 
by the Government; they are also paid 
by homeowners who take out a mort-
gage. Look at the low mortgage rates 
today and what they are worth to an 
individual. William Gale, senior fellow 
at the Brookings Institution, predicts 
that interest rates could rise by as 
much as four-tenths of a percent due to 
the effects of the President’s proposal. 

What does that do to the average cit-
izen? I will tell you. An increase of 
that magnitude would add $800 to the 
cost of a $200,000 home mortgage in the 
first year alone. It would increase costs 
by thousands of dollars more over the 
life of the mortgage. 

I have always believed for many 
Americans low interest rates are much 
more worthwhile than a tax cut that 
they may only see slightly. But when 
they refinance their house, they see it 
big time, or when they are able to draw 
out from the accrued equity of the 
house. So interest rates not only affect 
homeowners, but they also affect busi-
nesses seeking to make new capital in-
vestments in the cost of money they 
borrow. The effect is to crowd out pri-
vate investment and stifle economic 
growth. 

Let’s talk for a moment about the 
2001 tax cut that I voted for, that 12 of 
us on my side of the aisle voted for, 
when times were good, before 9/11, with 
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a $5.6 trillion surplus and a surplus in 
our budget 3 years in a row. 

At the same time that the adminis-
tration pushes for new tax relief, it 
does little to acknowledge that tax re-
lief already scheduled to occur is, in 
fact, taking place. I don’t understand. 
If I were President of the United 
States, I would be out on the hustings 
saying: The Congress, in 2001, gave you 
tax relief, Mr. and Mrs. America, and 
this is what it looks like: In 2001, $41 
billion was paid out to taxpayers. In 
2002, $71 billion was paid out in tax cuts 
to taxpayers. In 2003, $90 billion is 
going to be paid out in tax cuts to tax-
payers. That totals, Mr. and Mrs. 
America, $202 billion that you have al-
ready or are getting from the 2001 tax 
cut. And next year, 2004, you will get 
another $100 billion. That totals over 
$300 billion being paid out in tax cuts 
today from the 2001 tax cut. 

Why, in our current fiscal cir-
cumstances, should we add on such a 
large amount of tax relief when that 
relief is now beginning to take effect 
from the 2001 tax cut? Next year, which 
is the earliest a new tax cut could rea-
sonably take effect, we are already 
scheduled to see a 1-percent drop in 
marginal income tax rates, an increase 
in the individual estate tax exemption 
from $1 million to $1.5 million, and re-
lief from the alternative minimum tax, 
or AMT. So these things are happening 
as a product of our 2001 tax cut. Why 
doesn’t the President speak about 
them? That would reassure the Amer-
ican public, I believe. 

Today I have heard two primary ar-
guments in favor of this tax cut. I have 
found neither argument to be logical or 
persuasive. The first argument is that 
the tax cut will be stimulative. In fact, 
we know it will have little or no stimu-
lative impact as it is currently struc-
tured. Let me mention a few of the rea-
sons why. 

Less than 20 percent of the tax cut 
can take effect within a year. Less 
than 20 percent of it can take effect 
within the next year. Economists agree 
that in order for tax cuts to be stimu-
lative, they must be front loaded, and 
they must be large enough to make a 
meaningful impact. 

The President’s package fulfills nei-
ther requirement because its benefits 
largely accrue in the outyears. They 
would amount to a stimulus of less 
than 1 percent of GDP over the next 12 
months. 

A dynamic analysis of the effect of 
the package on the economy predicts it 
will generate little or no economic 
growth. The newly appointed head of 
the Congressional Budget Office, Doug-
las Holz-Eakin, recently conducted 
CBO’s first foray into dynamic scoring. 
Dynamic scoring is a method of eco-
nomic analysis that looks at the ripple 
effects of tax and spending bills on eco-
nomic growth beyond their direct cost 
or benefit. 

The results of the CBO study were 
eye opening. The President’s tax cut 
proposal was projected to have little or 

no impact on economic growth and 
could actually reduce growth in the 
later years. The administration’s own 
economic team released data indi-
cating that over the long term, the 
plan creates few new jobs.

The tax cuts included in the plan pro-
vide very little bang for the buck. 

The second argument in favor of the 
President’s tax cut is that without the 
threat of large budget deficits, Con-
gress will never act to rein in spending. 
Therefore, large budget deficits are ac-
tually a tool of responsible govern-
ment. To me, this argument boggles 
the mind. Far from reining in spending, 
large deficits will actually increase 
spending by sending interest costs on 
our debt skyrocketing. Discretionary 
spending over the past several years 
has, in fact, been held tightly in check, 
and nearly all new discretionary spend-
ing is allocated to defense and home-
land security. 

Mr. President, the only way I believe 
we can return to the path of long-term 
growth is by balancing our budget and 
by proving our ability to act as long-
term stewards of our economy. Right 
now, the biggest drags on this economy 
are uncertainty and distrust. Corporate 
leaders remain uncertain about geo-
political developments, such as the war 
against Iraq, North Korea, India/Paki-
stan, and what might happen next, and 
the risk of domestic terrorism. They 
are holding off investments until those 
concerns abate. Consumers share simi-
lar concerns and fear the loss of jobs or 
further deterioration in their retire-
ment savings. Remember, large compa-
nies have crashed—Enron, Arthur An-
dersen, Global Crossings—and with 
them went retirement benefits. People 
have fear, and fear has entered the 
marketplace. 

At the same time, small investors 
show little inclination to get back into 
the stock market as corporate scandals 
continue. So I believe the appropriate 
medicine for this uncertainty and dis-
trust is strong regulatory action by 
agents such as the Securities and Ex-
change Commission and the Account-
ing Oversight Board, to increase ac-
counting transparency and to stop cor-
porate criminal behavior before it be-
gins. 

In the Senate, I have tried to push 
for corporate accountability in the en-
ergy sector. God knows it is necessary, 
and I hope to introduce an amendment 
on the energy bill.

The return of investor confidence 
will have a positive impact on our mar-
kets and our economy. Coupled with 
strong congressional leadership com-
mitted to keeping our budget in bal-
ance, I believe we can quickly return to 
healthy rates of economic growth. 

What will not work, however, is fur-
ther deficit spending for tax cuts we 
cannot afford. When I last voted for a 
tax cut in March of 2001, we were pro-
jected to run a $5.6 trillion surplus 
through 2010. Our economic outlook at 
that point could not be more different 
than our current circumstances. 

Now we face cumulative deficits of 
approximately $2 trillion over 10 years, 
if interest costs are included. Those are 
unified deficits and do not reflect the 
one-time boost we are getting from 
surpluses in the Medicare and Social 
Security trust funds. If those surpluses 
were not included, our deficits over 10 
years would add up to over $3 trillion. 

Unfortunatey, Congress cannot en-
sure an immediate return to economic 
growth. What we can do, however, is 
prove to those Americans who con-
tribute to the economy that Congress 
can properly manage the government’s 
finances. Yet our current course is tak-
ing us in the opposite direction. 

I urge my colleagues to oppose any 
new tax cuts, no matter what the size, 
and focus on laying the groundwork for 
a return to long-term economic 
growth.

I yield the floor. 
f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

ENERGY POLICY ACT OF 2003—
Resumed 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The legislative clerk read as follows:
A bill (S. 14) to enhance the energy secu-

rity of the United States, and for other pur-
poses.

Pending:
Frist-Daschle amendment No. 539, to elimi-

nate methyl tertiary butyl ether from the 
United States fuel supply, to increase pro-
duction and use of renewable fuel, and to in-
crease the Nation’s energy independence.

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I 
think the Senate now knows that S. 14, 
a comprehensive energy policy, is be-
fore the Senate. Obviously, we are 
going to have to take some time in this 
calendar of ours to get it done. 

We always speak of a comprehensive 
energy bill and we tell the country we 
need one. We have one before us. There 
are many of us who think it is very 
good. We won’t know how good the 
Senate thinks it is until we have had a 
chance to go through it and vote on it. 
I am very hopeful that those who have 
amendments will start thinking about 
coming down here to offer them. 

The pending amendment is a major 
one—the so-called ethanol amendment. 
That is the bill which establishes a na-
tional goal of 5 billion barrels by the 
year 2012. It is a very important con-
tribution to America’s independence 
and a component of the bill, if adopted, 
when adopted, that will create diver-
sification. It will be moving toward 
independence rather than dependence. 
Obviously, it has fantastic side effects 
for rural America, agricultural Amer-
ica, which those who have been work-
ing on it for years have already spoken 
to, and many more will. 
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Nonetheless, there are Senators who 

have concerns about the pending 
amendment. There are Senators who 
want to amend it. I urge and ask those 
Senators who have amendments to get 
them down here and let the Senate 
pass judgment on whether it wants the 
ethanol package that has been worked 
on for years, which is bipartisan and 
was introduced essentially by the ma-
jority and minority leaders, with co-
sponsors in ample numbers from both 
sides of the aisle as an indication of its
support. I hope Senators who we under-
stand have amendments will begin to 
bring them down so we can debate and 
vote on them. 

I understand that at this point the 
distinguished Senator from Ohio, Mr. 
VOINOVICH, desires to speak in favor of 
the amendment. As manager of the 
bill, even though we are operating 
under no time agreements, I yield the 
floor at this point, assuming he will 
give his 15-minute address. 

The PRESIDING OFFICER. The Sen-
ator from Ohio is recognized. 

Mr. VOINOVICH. Mr. President, I 
thank the Senator from New Mexico 
for this opportunity to speak in favor 
of the ethanol amendment, No. 539. 

This amendment has been offered by 
the distinguished majority leader and 
the distinguished minority leader. As I 
have often stated, it is about time this 
Nation had an energy policy. I have 
said that, I think, 3 years in a row. 
Last year, we worked very hard to 
come up with what we considered to be 
a decent package. Unfortunately, that 
package did not come out of conference 
committee and we are here today, this 
week, to see if we cannot resurrect part 
of that and enhance it with some of the 
improvements that were done in the 
Energy Committee under the chair-
manship of Senator DOMENICI. 

When the President released his na-
tional energy policy in May of 2001, he 
noted that America was too dependent 
upon foreign oil; that we needed to in-
crease our use of renewable fuels, such 
as ethanol and biodiesel; and that we 
needed to protect the environment 
while producing the energy that drives 
our economy. President Bush was right 
about that 2 years ago and, quite 
frankly, the urgency is greater today 
than it was then. 

The United States has a responsi-
bility to develop a policy that har-
monizes the needs of our economy and 
our environment. These are not com-
peting needs and too often are looked 
upon as if they are. A sustainable envi-
ronment is critical to a strong econ-
omy. A sustainable economy is critical 
to providing the funding necessary to 
improve our environment. 

We need a policy that broadens our 
base of energy resources to create sta-
bility, guarantee reasonable prices, and 
protect America’s security. It has to be 
a policy that will keep energy afford-
able. Finally, it has to be a policy that 
won’t cripple the engines of commerce 
that fund the research that will yield 
environmental protection technologies 
for the future. 

I believe that increasing our use of 
alternative and renewable fuels, such 
as ethanol and biodiesel, is a key ele-
ment in our effort to construct a viable 
energy policy. 

During the last Congress, I worked 
with a number of my colleagues, in-
cluding Senators HAGEL, DASCHLE, JEF-
FORDS, INHOFE, GRASSLEY, BOND, and 
BINGAMAN, to develop an ethanol pack-
age that would not only increase the 
use of renewable fuels in America but 
would provide other tangible benefits 
for the American people. That package 
was included in the comprehensive en-
ergy bill passed by the Senate in an 
overwhelming bipartisan vote. 

This year, thanks to the leadership of 
Chairman INHOFE, we were able to vote 
language out of the Environment and 
Public Works Committee that reflects 
that bipartisan agreement we reached 
last year on a bipartisan basis. Thanks 
to the leadership of our distinguished 
majority and minority leaders, as well 
as a large number of Senators, we 
again have the opportunity to pass leg-
islation that contains a renewable fuels 
package. 

Mr. President, passage of an ethanol 
bill will protect our national security, 
economy, and our environment. 
Amendment No. 539 contains the lan-
guage in S. 791, the Renewable Fuels 
Act of 2003, which was introduced and 
shepherded through the EPW Com-
mittee by Chairman INHOFE. This lan-
guage establishes a nationwide renew-
able fuels standard of 5 billion gallons 
by 2012, repeals the Clean Air Act’s ox-
ygenate requirement for reformulated 
gasoline, and phases down the use of 
MTBE over a 4-year period. 

This language has strong, bipartisan 
support and is the result of long nego-
tiation between the Renewable Fuels 
Association, the National Corn Grow-
ers Association, the Farm Bureau Fed-
eration, the American Petroleum Insti-
tute, the Northeast States for Coordi-
nated Air Use Management, and the 
American Lung Association.

It is hard to get all those people to-
gether on any piece of legislation. I 
think it is wonderful. 

I happen to come from a State that is 
an oil State. We have Ashland Mara-
thon Oil in Ohio. I also come from a 
State that has a large number of people 
who belong to the Corn Growers Asso-
ciation. I think we are fifth or sixth in 
the Nation in producing corn. 

I recall a couple of years ago them 
coming to me and asking me to take 
their cause on this particular issue. I 
suggested to them, rather than do that, 
I wanted them to go into a room and 
start to negotiate and start talking to 
each other. 

I will never forget it. We were in the 
LBJ Room. I saw a bunch of people on 
stage at a big news conference. A year 
before, if anyone had said those people 
would stand on the same stage to-
gether, they had to say they had some-
thing wrong with their head. 

My colleagues in the Senate should 
realize this is an unusual situation for 

all of these people to get together, and 
that is why it is so important that we 
do not allow any amendments to this 
very carefully put together com-
promise by all of these various organi-
zations and groups. 

In fact, I suggest we ought to be 
looking to do that in so many more in-
stances around here where people just 
talk past each other instead of talking 
to each other. 

It is with no small irony we are dis-
cussing issues affecting our gasoline 
supply so shortly after our troops were 
engaged in a war in the Middle East. As 
we know, they are still engaged and 
will be for a long time. 

While our purpose in Iraq was to end 
a regime that sought to become the ar-
senal of terrorism and liberate the 
Iraqi people from oppression and vio-
lence, our mere presence in that part of 
the world highlights the fact that we 
are entirely too dependent on the oil 
we import from the Middle East. 

The amendment the majority leader 
has offered, a compromise that will tri-
ple the amount of domestically pro-
duced ethanol used in America, is one 
essential tool in reducing our depend-
ence on imported oil. 

It is no secret we currently import 
over 58 percent of the oil we use. Last 
year, we imported an average of 
4,558,000 barrels per day from OPEC 
countries and 442,000 barrels per day 
from Iraq. It is interesting; all during 
the last several years while we were 
bombing Iraq occasionally and main-
taining the no-fly zone, we were get-
ting an enormous amount of oil from 
Iraq. In some instances, almost 5 per-
cent of our oil for this country was 
coming from Iraq. 

Again, last year we imported nearly 
a half million barrels from Iraq. This 
dependence is not getting better. The 
Energy Information Administration es-
timates that our dependency on im-
ported oil could grow to nearly 70 per-
cent by 2020. 

Although our troops were successful 
in the liberation of Iraq, our greatest 
energy challenge remains the need to 
reduce our reliance on foreign sources 
and to meet our energy needs. 

President Bush has stated repeatedly 
that energy security is a cornerstone 
for national security, and I agree. It is 
crucial that we become less dependent 
on foreign sources of oil and look more 
to domestic sources to meet our energy 
needs, and ethanol is an excellent do-
mestic source. It is a clean-burning, 
home-grown renewable fuel that we can 
rely on for generations to come. The 
renewable fuels standard in this lan-
guage will displace 1.6 billion barrels of 
oil. 

Ethanol is not only good for our Na-
tion’s economy, tripling the use of re-
newable fuels over the next decade will 
also reduce our national trade deficit 
by more than $34 billion. A lot of our 
trade deficit has to do with importing 
oil. It will increase the U.S. gross do-
mestic product by $156 billion by 2012. 
It will create more than 214,000 new 
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jobs. It will expand household income 
by an additional $51.7 billion. It will 
save taxpayers $2 billion annually in 
reduced Government subsidies due to 
the creation of new markets for corn. 

The benefits for the farm economy 
are even more pronounced. Ohio is 
sixth in the Nation in terms of corn 
production and is among the highest in 
the Nation in putting ethanol into its 
gas tanks. Over 40 percent of all gaso-
line in Ohio sold contains ethanol. 

An increase in the use of ethanol 
across the Nation means an economic 
boost to thousands of farm families 
across my State and across the States 
throughout this country. 

Currently, ethanol production pro-
vides 192,000 jobs and $4.5 billion to net 
farm income nationwide. Passage of 
this amendment will increase net farm 
income by nearly $6 billion annually. 
Passage of this amendment will create 
$5.3 billion of new investment in renew-
able fuels production capacity. 

Phasing out MTBE on a national 
basis will be good for our fuel supply 
because refiners are under tremendous 
strain from having to make several dif-
ferent gasoline blends to meet various 
clean air requirements. And no new re-
fineries, as you know, Mr. President, 
have been built in the last 25 years. 

The effects of various State responses 
to the threat of MTBE contamination, 
including bans and phaseouts on dif-
ferent schedules, will add a significant 
burden to existing refineries. That is 
why we have to get this bill done this 
year. States are banning it, and refin-
ers are trying to figure out how they 
are going to deal with this new mar-
ketplace. 

We went through this a couple of 
years ago when we had a shutdown of 
one of the oil supplies from Michigan 
and then from Texas. They were refor-
mulating gas, and we saw the price of 
gasoline skyrocket at that time. 

The MTBE phaseout provisions in 
this package will ensure that refiners 
will have less stress on their system 
and that gasoline will be more fungible 
nationwide. That is very important. 

Expanding the use of ethanol will 
also protect our environment by reduc-
ing auto emissions, which will mean 
cleaner air and improved public health. 
Use of ethanol reduces emissions of 
carbon monoxide and hydrocarbons by 
20 percent. Ethanol also reduces emis-
sions of particulate by 40 percent. Use 
of ethanol reformulated gas helped 
move Chicago into attainment of the 
Federal ozone standard, the only RFG 
area to see such an improvement. 

In 2002, ethanol use in the United 
States reduced greenhouse gas emis-
sions by 4.3 million tons, the equiva-
lent of removing more than 630,000 ve-
hicles from the road. 

It is my hope and expectation that 
the Senate will adopt this fuels pack-
age. These issues have been in front of 
us for far too long, and now that we 
have everybody in the same room at 
the same time agreeing to the same 
legislation, we need to move it. We 

need to get this amendment done. I 
urge my colleagues to support amend-
ment No. 539. 

Mr. DOMENICI. Mr. President, I ask 
the Senator from Ohio if he can remain 
in the Chamber for a few moments. An 
amendment is going to be offered to 
the bill, and I have to be elsewhere. 
Will the Senator do that for the Sen-
ator from New Mexico? 

Mr. VOINOVICH. I will be happy to. 
The PRESIDING OFFICER (Mr. SES-

SIONS). The Senator from California. 
AMENDMENT NO. 542 TO AMENDMENT NO. 539 
Mrs. FEINSTEIN. Mr. President, I 

very much respect the Senator from 
Ohio. He has been both a distinguished 
mayor and a distinguished Governor of 
his State. I hate to disagree with him, 
but in this case I find the ethanol man-
date in this bill to be egregious, to be 
wrongheaded, to be just terrible public 
policy. I will go through my concerns 
about this mandate point by point, and 
then I will end by offering a second-de-
gree amendment. 

My first concern is this: Only 2.1 bil-
lion gallons of ethanol were produced 
in 2002. The ethanol mandate before us 
requires 5 billion gallons by 2012.

This fuel additive is not necessary to 
make clean-burning gasoline. Yet it is 
mandated into our fuel supply. Under 
the credit trading provisions of the 
ethanol mandate, States are going to 
be forced to pay for ethanol whether 
they use it or not. Let me repeat that. 
Under the credit trading provisions in 
this bill, States are going to be forced 
to pay for it, whether they use it or 
not. 

Secondly, this is going to drive up 
the price of gasoline. It can only do so. 
The Council of Economic Advisers and 
the Federal Trade Commission have 
advised President Bush that the eth-
anol mandate is:

Costly to both consumers and the Govern-
ment and will provide little environmental 
benefit.

So this provision will force up prices. 
California’s costs are already high. I 
just paid $50 for a tank of gasoline 
when I was home in California. Wait 
until this bill goes into operation. 

Ninety-nine percent of all ethanol 
production is based in the Midwest. 
States outside the Corn Belt have se-
vere infrastructure and ethanol supply 
problems. This, too, means higher gas 
prices. 

Finally, we have a dangerously high 
market concentration in this bill. The 
ethanol industry today is highly con-
centrated, with the largest supplier, 
Archer Daniels Midland, controlling 46 
percent of the market, and the top 
seven firms controlling 71 percent of 
the market. That is according to the 
GAO. 

ADM admitted to price fixing in 1996. 
Its executives went to jail. Last year, 
ADM purchased its largest competitor, 
Minnesota Corn Processers, which con-
trolled 5 percent of the ethanol mar-
ket. I believe we are taking a great 
risk by allowing one firm to control 
such a large percentage of the ethanol 

market, and this shows it: 46 percent, 
ADM; Williams Bio-Energy, 6 percent; 
Cargill, 5 percent; High Plains Corpora-
tion, 4 percent; New Energy Corpora-
tion, 4 percent; Midwest Grain, 3 per-
cent; Chief Ethanol, 3 percent. These 
are the top seven ethanol producers in 
the United States. 

So you have a huge market con-
centration by a company that pled 
guilty to price fixing. It makes me, a 
Californian, very uneasy about what 
the future may bring under current 
law. 

Gasoline is taxed by the Federal Gov-
ernment at 18.4 cents per gallon. Yet 
gasoline blended with ethanol is only 
taxed at 13.1 cents per gallon. The 
other 5.3 cents per gallon is credited to 
ethanol producers instead of funding 
the highway trust fund. According to 
the Congressional Research Service, 
over the past 20 years, this ethanol 
subsidy has cost the highway trust 
fund over $11 billion in foregone in-
come. 

Under the proposal in the Energy Tax 
Bill, these ethanol subsidies will be 
paid not from the highway trust fund, 
as was before us last year, but from the 
general fund, at the expense of tax-
payers. So instead of spending money 
for education or Cops on the Beat, or 
parks, we are funding ethanol with bil-
lions in subsidies. It makes no sense to 
me. 

The Congressional Research Service 
has indicated that the ethanol mandate 
will cost approximately $7 billion. This 
means $7 billion is diverted away from 
either the highway trust fund or the 
general fund, which means either we 
will have fewer jobs and roads or tax-
payers will have to pick up the tab. 

As I said, this future $7 billion loss is 
on top of the $11 billion in gas tax rev-
enue that has already been lost by giv-
ing ethanol a partial exemption from 
the fuel tax. 

My sixth reason is that ethanol has 
mixed environmental and health re-
sults. Evidence suggests that ethanol 
reduces carbon monoxide air pollution. 
However, evidence also suggests that 
mandating more ethanol will produce 
more smog in the summer months be-
cause ethanol produces nitrogen oxide 
(NOX) emissions. Studies also show eth-
anol accelerates the ability of toxic 
gasoline additives, such as benzene, to 
break apart and seep into the ground 
water. Recently, the EPA disclosed 
that ethanol plants are emitting many 
more dangerous toxins than previously 
thought. I do not believe we should 
mandate so much use of something we 
know so little about. 

One other thing on the benzene 
plumes, once they break away, they ac-
tually spread faster in water and soil 
than MTBE plumes. We know benzene 
is carcinogenic. 

My seventh reason is that there is 
unprecedented liability protection. A 
safe harbor provision in the ethanol 
mandate will prevent legal redress if 
ethanol and other fuel additives harm 
the environment or public health. How 
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will communities afford cleanup costs 
if there is liability protection for eth-
anol? I find this really egregious. 

This reduces carbon monoxide but it 
increases nitrous oxide. The benzene 
plumes will break away. They spread 
more rapidly than MTBE. They can 
pollute our ground water but there is 
no remedy. There is no liability. They 
are liability-free. One of the reasons 
you now have the large oil companies 
going along with this bill is because 
they have liability protection. 

So we are mandating something we 
do not know all of the results of in 
huge amounts, that are unnecessary in 
the first place, that may have adverse 
consequences, and then we are saying 
to the consumer, sorry, the damage is 
your problem, you cannot even go to 
court to get redress in the form of dam-
ages. What a sweetheart bill. My good-
ness, people should be embarrassed. 

Ethanol already has a high tariff to 
keep imports out. If there is an ethanol 
shortage in the United States, States 
will not be able to import ethanol from 
countries abroad because of a high 54-
cent-per-gallon tariff on foreign eth-
anol. So what are they doing? They al-
ready have a high tariff on foreign eth-
anol. Now we are mandating 5 billion 
gallons? That is egregious. It is wrong 
public policy. 

My ninth reason is an ethanol man-
date will strain the fuel supply. Using 
ethanol will constrict the overall gaso-
line supply because mixing MTBE with 
gasoline produces more fuel than mix-
ing gasoline with ethanol. Con-
sequently, in a State such as California 
where you have no extra refinery avail-
ability, you have to produce more than 
you did with MTBE because of the 
properties of ethanol which take more 
gasoline. That is going to be a real 
problem and that, too, will force up 
prices. 

Tenth, ethanol is not a renewable 
fuel. According to many scientists and 
experts, including Cornell Professor 
David Pimentel, it takes more energy 
to make ethanol than we save by using 
it. So we can hardly call ethanol a re-
newable fuel.

Eleven, the ethanol mandate will 
largely benefit producers, not farmers. 
Ethanol subsidies pay more money to 
ethanol producers like ADM than farm-
ers. 

Twelve, the bottom line, this is a 
very bad deal. The ethanol mandate re-
flects a deal worked out behind closed 
doors, between ethanol lobbyists and 
oil interests that is going to harm con-
sumers. Mandating 5 billion gallons by 
2012 is terrible public policy. Since 
there are high costs for States like 
California to comply with any man-
dated Federal fuel requirement, these 
costs will only be passed on to drivers 
at the pump. 

The ethanol mandate, as I have said, 
will drive up the price of gasoline. In-
stead of imposing a new mandate on 
our fuel supply, we should be lifting 
the one that already exists. 

On July 29, 1999, the nonpartisan 
broad-based U.S. EPA blue ribbon 

panel on oxygenates and gasoline rec-
ommended that the 2 percent oxygen-
ate requirement be removed in order to 
provide flexibility to blend adequate 
fuel supplies in a cost-effective manner 
while quickly reducing usage of MTBE 
and maintaining air quality benefits. 

It is long past the time for Congress 
to act on that. Instead of mandating 
ethanol into our fuel supply, we should 
be lifting all mandates or at least allow 
States a choice. We need to provide 
flexibility to refiners to allow them to 
optimize how and what they blend in-
stead of forcing them to blend gasoline 
with MTBE or ethanol. 

California has long sought a waiver 
of the 2 percent oxygenate require-
ment. I have written and called former 
EPA Administrator Browner and the 
current Administrator, Christine Todd 
Whitman, both former President Clin-
ton and President Bush, urging ap-
proval of the waiver for the State. Yet 
both the Clinton administration and 
the Bush administration have denied 
California’s request. I know during the 
Clinton years an affirmative finding 
came from EPA to the White House. I 
also know that Members of both par-
ties went to the White House to stop it 
from happening. I believe EPA would 
have no objection. 

In the campaign, when I heard both 
Al Gore and George Bush say: We are 
for ethanol—I thought, oh boy, here it 
comes. And here it is today. 

MTBE, methyl tertiary butyl ether, 
has been the oxygenate of choice by 
main refiners in their effort to comply 
with the Clean Air Act’s reformulated 
gasoline requirements. Governor Davis 
of California has ordered a phaseout of 
MTBE in our State by the end of this 
year while the Federal law requiring 2 
percent oxygenate remains, putting 
our State in an untenable position. 
This is because the most likely sub-
stitute for MTBE to meet the 2 percent 
requirement is ethanol, but it is tre-
mendously costly to blend ethanol 
from the Midwest into the specially 
formulated California gasoline. 

Without eliminating these mandates, 
we can expect disruptions and price 
spikes during the peak driving months 
of this summer on top of the high 
prices motorists are already paying. 
Just remember, you heard it here. 

California has developed a gasoline 
formula that provides flexibility and 
provides clean air. Refiners use an ap-
proach called the predictive model 
which guarantees clean-burning RFG 
gas with oxygenates, with less than 2 
percent oxygenates and with no 
oxygenates. 

As Red Cavaney, president of the 
American Petroleum Institute, said in 
March before the Energy Committee: 

Refiners have been saying for years that 
they can produce gasoline meeting clean-
burning fuels and federal reformulated gaso-
line requirements without the use of 
oxygenates. . . . In addition, reformulated 
blendstocks—the base into which oxygenates 
are added—typically meet RFG requirements 
before oxygenates are added.

So they are not necessary. These 
facts demonstrate oxygenates are not 
necessary. 

I believe it is egregious to require 
this Nation to use more ethanol than 
we need in our fuel supply. Mandating 
5 billion gallons into our fuel supply is 
terrible public policy. This amounts to 
a wealth transfer of billions of dollars 
from every State in the Nation to a 
handful of ethanol producers. It is fam-
ilies and businesses who will pay the 
higher costs that result from increased 
gas prices. 

This sweeping policy will have long-
term repercussions in our environment, 
on our health, our fuel supply, and the 
price of gasoline. Since ethanol produc-
tion is subsidized by the Government 
with a credit from the Federal motor 
fuels tax, $1 for ethanol firms like ADM 
means $1 less to improve our Nation’s 
roads and bridges. 

The Congressional Research Service 
has indicated the ethanol mandate in 
this energy bill will divert $7 billion 
away from the highway trust fund. If 
the energy tax bill is passed into law, 
this money will no longer come from 
the highway trust fund. It will come 
from the general fund. As I said, it will 
be paid for by taxpayers. 

This future $7 billion payout is on 
top of the $11 billion in gas tax revenue 
that has already been lost by giving 
ethanol a partial exemption from the 
fuel tax. Ethanol is a subsidized prod-
uct. It is protected from foreign com-
petition by high trade barriers. And 
now we are going to mandate a market 
for it. This is unconscionable. Forcing 
States to use ethanol we do not need, 
and forcing States to pay for ethanol 
we do not use amounts to a transfer of 
wealth from all States to Midwest corn 
States. 

Under the credit trading provisions 
in this bill, if we do not use ethanol, we 
still have to pay for it. 

Proponents of the ethanol mandate 
argue that gas price increases will be 
minimal, but the projections do not 
take into consideration the real-world 
infrastructure constraints and con-
centration in the market that can lead 
to price spikes. I believe everyone out-
side of the Midwest will have to grap-
ple with how to bring ethanol to their 
States since the Midwest controls 99 
percent of the production. 

California has done more analysis 
than any other State on what it will 
take to get ethanol to the State. The 
bottom line is that it cannot happen 
without raising gasoline prices. 

I am particularly concerned, as I 
pointed out, about the limited number 
of suppliers in the ethanol market. 
This leaves consumers vulnerable to 
price spikes as it did when electricity 
and natural gas prices soared in the 
West because a few out-of-State gener-
ating firms dominated the market. If 
we have learned anything from the re-
cent western energy crisis, it is that 
when there is not ample supply and 
adequate competition in the market, 
prices soar and consumers pay. 
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I also mention that Archer Daniels 

Midland is the dominant producer in 
the highly concentrated ethanol mar-
ket. It has purchased its largest com-
petitor. It controls 46 percent of the 
market, and that is only what is now 
produced. The company has an even 
greater control over how ethanol is dis-
tributed and marketed. 

I am also concerned about the long-
term effects of mandating such a large 
amount of ethanol in our gasoline sup-
ply.

I mentioned the health effects about 
which we do not know much. I men-
tioned the environmental effects. 

The scientific evidence is mixed. I be-
lieve it is bad public policy to mandate 
this amount before scientific and 
health experts can fully investigate the 
impact of ethanol on the air we breathe 
and the water we drink. 

We made this mistake with MTBE 
and now we have learned that MTBE 
may well be a human carcinogen. 

Ethanol is often made out to be an 
ideal renewable fuel, giving off fewer 
emissions. Yet, on balance, ethanol can 
be a cause of more air pollution be-
cause it produces smog in the summer 
months. Smog is a powerful respiratory 
irritant that affects large segments of 
the population, and it has an especially 
pernicious effect on the elderly, on 
children, and individuals with existing 
respiratory problems, as I mentioned, 
such as asthma. 

Earlier this month, the American 
Lung Association named California the 
smoggiest State, by listing nine coun-
ties and six metropolitan areas as hav-
ing the worst conditions. A 1999 report 
from the National Academy of Sciences 
found:

The use of commonly available oxygenates 
[like ethanol] in reformulated gasoline has 
little impact on improving ozone air quality 
and has some disadvantages. Moreover, some 
data suggest that oxygenates can lead to 
higher Nitrogen Oxide emissions.

Nitrogen oxides, as we have said, 
cause smog. 

The American Lung Association re-
port also noted that half of Americans 
are living in counties with unhealthy 
smog levels. Why would we want to 
take the chance of increasing these 
unhealthy smog levels by mandating 
billions of unnecessary gallons of eth-
anol into our fuel supply? 

Ethanol can be both good and bad for 
air quality. To me, it would make 
sense to maximize the advantages of 
ethanol while minimizing the dis-
advantages. This is exactly why States 
should have flexibility to decide what 
goes into their gasoline in order to 
meet clean air standards. All we should 
care about is if the clean air standards 
are met. Let the States have the flexi-
bility. If we are mandating, why ex-
empt manufacturers and refiners from 
their legal responsibility to provide a 
safe product? 

Evidence also suggests that ethanol 
accelerates the ability of toxins found 
in gasoline to seep into our ground 
water supplies. The EPA Blue Ribbon 
Panel on Oxygenates found ethanol:

. . . may retard biodegradation and in-
crease movement of benzene and other hy-
drocarbons around leaking tanks.

According to a report by the State of 
California entitled ‘‘Health and Envi-
ronmental Assessment of the Use of 
Ethanol as a Fuel Oxygenate,’’ there 
are valid questions about the impact of 
ethanol on ground and surface water. 
An analysis in the report found that 
there will be a 20-percent increase in 
public drinking water wells contami-
nated with benzene if a significant 
amount of ethanol is used. Benzene is a 
known human carcinogen, and we are 
giving them liability protection. 

At a hearing held on the House side 
last year, Professor Gordon Rausser of 
UC Berkeley commented on the poten-
tial harm of ethanol in the ground 
water. Professor Rausser testified:

When gasoline that contains ethanol is re-
leased into ground water, the resulting ben-
zene plumes can be longer and more per-
sistent than plumes resulting from releases 
of conventional gasoline. Research suggests 
that the presence of ethanol in gasoline will 
delay the degradation of benzene and will 
lengthen the benzene plumes by between 25 
percent and 100 percent.

This evidence on the potential harm 
of ethanol is extraordinarily troubling. 

For these reasons, I cannot support 
the amendment offered by the majority 
leader. I would like to offer a second-
degree amendment that would require 
the Governor of a State to opt into the 
ethanol mandate. If the ethanol man-
date is such a great mandate, then 
Governors should want to include their 
States in it. Why are we forcing them 
to do it? Everybody who comes down 
here for ethanol says it is the best 
thing since sliced bread. If it is so good, 
let that case be made to the Governors 
of States and let them opt into the pro-
gram. 

The Senators from Alaska and Ha-
waii have worked it out so that their 
States are exempted from this man-
date. I believe each and every State 
should have this choice, so I am send-
ing an amendment to the desk at this 
time that would do the same thing that 
Alaska and Hawaii have achieved. The 
Governor is able to opt into the man-
date. If this is so wonderful, Governors 
will opt in. If it is not, Governors will 
not. 

I yield the floor. 
The PRESIDING OFFICER. The 

clerk will report the amendment. 
The bill clerk read as follows:
The Senator from California (Mrs. FEIN-

STEIN) proposes an amendment numbered 542 
to amendment No. 539.

Mrs. FEINSTEIN. I ask unanimous 
consent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To authorize the Governors of the 

States to elect to participate in the renew-
able fuel program) 
Section 211(o)(2) of the Clean Air Act (as 

added by the amendment) is amended by in-
serting after subparagraph (B) the following: 

‘‘(C) ELECTION BY STATES.—The renewable 
fuel program shall apply to a State only if 

the Governor of the state notifies the Ad-
ministrator that the State elects to partici-
pate in the renewable fuel program.’’.

Mrs. FEINSTEIN. I ask the floor 
leader, the distinguished Senator from 
New Mexico, what is his pleasure? I un-
derstand there are no votes today. 
Shall I ask the amendment be set 
aside? 

Mr. DOMENICI. No, I believe we will 
leave the amendment pending. The 
order is not that there will be no votes 
today but, rather, no votes until all 
Senators have returned. It could be 
this evening, but there is no order to 
do that or not to do it at this point, so 
it will remain the pending amendment. 

Mrs. FEINSTEIN. I thank the Sen-
ator. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. I am going to yield 
momentarily to the distinguished Sen-
ator from Ohio, Mr. VOINOVICH, who has 
worked for many years on this amend-
ment. Suffice it to say, every argument 
the distinguished Senator from Cali-
fornia made, and she made many of 
them, has been brought before the 
Committee on Environment and Public 
Works. They have been raised time and 
time again at many of the informal and 
formal hearings regarding this legisla-
tion. In the end, in the interest of get-
ting something done that was uniform 
and that would work, they have all 
been denied. Efforts as she has put be-
fore us have been denied heretofore. I 
submit it is time for the Senate, at the 
earliest possible time, when we can, to 
vote. We should turn it down and leave 
in effect the national policy that is be-
fore us on ethanol, that has been so 
eloquently discussed on a number of 
occasions already in the Senate, and 
even today discussed by the distin-
guished Senator from the State of 
Ohio. 

With that, I yield to the Senator 
from Ohio for further comments. I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. VOINOVICH. Mr. President, I 
thank the Senator from New Mexico. 

I respectfully disagree with some of 
the information that was provided to 
us by the distinguished Senator from 
California. First, I would like to say 
this second-degree amendment would 
create more balkanization of the fuel 
supply. We need a national fuel policy. 
This amendment, in my opinion, would 
further constrain the fuel supply in 
this country. 

The bipartisan agreement that was 
negotiated last year between various 
organizations was not done behind 
closed doors. It was relatively trans-
parent. In spite of some of the com-
ments made about the environmental 
threat of ethanol, that agreement was 
supported by the American Lung Asso-
ciation. I am sure if they had any con-
cern that this was going to harm the 
environment, they certainly would not 
have signed on to the agreement that 
was entered into last year. 
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The fuels agreement passed by the 

Senate last year includes the establish-
ment of a renewable fuels standard. 
The RFS would provide for greater re-
finery flexibility in the fuels market-
place and the existing clean air oxy-
genate requirement, particularly as 
MTBE is phased out of gasoline. It does 
not require that a single gallon of re-
newable fuels be used in any particular 
State or region. Rather, the require-
ment is on refiners. 

The RFS will allow much greater 
flexibility in the use of oxygenates, 
which should reduce the chances that 
localized supply disruptions of gasoline 
or oxygenates will result in retail sup-
ply shortages and price spikes. 

The additional flexibility provided by 
the RFS credit trading provisions in 
the House and Senate bills would result 
in much lower costs to refiners and 
thus to consumers. The credit trading 
system will ensure that renewable fuels 
are used when and where it is most 
cost effective to do so. 

In California, according to the infor-
mation I have, nearly all of the refiners 
have voluntarily switched from MTBE 
to ethanol in advance of the State’s 
MTBE phaseout deadline of January 1, 
2004. The results can only be described 
as seamless. There have been no eth-
anol shortages, transportation delays, 
or logistical problems associated with 
the increased use of ethanol in the 
State. 

In fact, according to an April 2003 
California Energy Commission report, 
the transition to ethanol, which began 
in January of 2003, is progressing with-
out any major problems. Today, ap-
proximately 65 percent of all California 
gasoline is blended with ethanol, and it 
is estimated that 80 percent of the fuel 
will contain ethanol by the summer. 

As a result, while only about 100 mil-
lion gallons of ethanol were used in the 
State last year, California refiners will 
use between 600 and 700 million gallons 
in 2003. Thus, efforts to carve out Cali-
fornia from the RFS, while unjustified, 
are also completely unnecessary. 

I would also like to make the point 
that any State may petition EPA for a 
waiver of the renewable fuels require-
ment for any year. If EPA, in consulta-
tion with the Departments of Energy 
and Agriculture, finds that there would 
be substantial harm to the economy or 
environment of a State, region, or the 
United States, or that there would be 
an inadequate domestic supply for dis-
tribution capacity to meet the require-
ment, EPA may reduce the volume of 
renewable fuel required in whole or in 
part. Such a waiver would be good for 
1 year but could be renewed. Under this 
circumstance, the overall renewable 
fuel volume requirement would be re-
duced nationwide. 

In addition, I would like to point out 
that the use of ethanol significantly re-
duces the tailpipe emissions of carbon 
monoxide, an ozone precursor, and 
VOCs and fine particulates that pose a 
health threat to children, seniors, and 
those with respiratory ailments. Per-

haps that is one of the reasons the 
American Lung Association is sup-
porting this compromise. 

Importantly, renewable fuels help to 
reduce greenhouse gases emitted from 
vehicles, including carbon dioxide, 
methane, and other gases that con-
tribute to global warming—another an-
swer to the problem of carbons. 

The fuels agreement included pro-
tects against any backsliding on air 
quality. First, the agreement tightens 
the toxic requirements of reformulated 
gasoline by moving the baseline that 
refiners must meet to 1999–2000. Sec-
ondly, refiners have agreed to meet 
southern-tier RFG standards for VOC 
emissions. 

Other adjustments to the existing 
mobile source air toxics rule will en-
sure additional environmental protec-
tions. The agreement allows States and 
the Ozone Transport Assessment
Group—I have been dealing with that 
group for many years and have had 
some large disagreements with them, 
but the agreement allows them to opt 
into RFG whether the State is in at-
tainment for ozone or not. 

Finally, the bill allows EPA, as I 
mentioned before, to waive a State’s 
volatility to tolerance for ethanol-
blended fuels, if necessary, for air qual-
ity. In other words, if there is a prob-
lem with ethanol in a period of time, 
the State can waive out of the require-
ment during that period of time. 

I could say many other things, but I 
think most of the issues raised can be 
answered very easily. The last thing I 
would like to point out deals with the 
issue of cost. The Department of Agri-
culture has concluded that the ethanol 
tax incentive program actually—actu-
ally—saves the Government money by 
reducing farm program costs and stim-
ulating rural economies. This is a big 
deal for rural economies in the United 
States of America. 

I will also say that there was some 
statement about Archer Daniels Mid-
land being the big supplier. In my 
State, the farmers and cooperatives are 
in the process of going forward with 
building processing plants for ethanol. 
You are going to have a lot more peo-
ple in the marketplace when this legis-
lation passes. 

The USDA has stated that the net 
impact of the tax incentive on farm 
programs is a net savings of more than 
$3 billion annually. I point out, just as 
I mentioned before, there are 11 new 
ethanol facilities or under construction 
in the United States. Twenty or more 
ethanol facilities are in the planning 
stages. 

Last but not least, the concern that 
has been raised regarding the Federal 
ethanol tax incentive’s impact on the 
highway trust fund has been addressed 
in legislation introduced by Senators 
GRASSLEY and BAUCUS. It is supported 
by a broad coalition of transportation, 
local government, business, and agri-
cultural people. The proposal returns 
full funding to the highway trust fund 
while restructuring and preserving the 
Federal tax incentives for ethanol. 

So on all of these points, this amend-
ment that we have offered, that is 
being sponsored by the majority leader 
and the minority leader, and so many 
Members of the Senate, is good for 
America, is good for our economy, is 
good for our security, and is good for 
the environment. And the amendment 
from the Senator from California, I 
think, would certainly make it less ef-
fective, if it were agreed to by the Sen-
ate. I urge its defeat. 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

Mr. NELSON of Florida. Mr. Presi-
dent, I ask unanimous consent that I 
be allowed to address the Senate for 2 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The remarks of Mr. NELSON of Flor-
ida pertaining to the introduction of 
the legislation are printed in today’s 
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’)

The PRESIDING OFFICER (Mr. 
VOINOVICH). The Senator from Nevada. 

Mr. REID. Mr. President, I know the 
Chair is anxious to close the Senate for 
our caucuses. I ask the patience of the 
Chair. The majority will be here short-
ly. We have a very important unani-
mous consent request that we have to 
enter before the recess. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS CONSENT 
AGREEMENT—RECONCILIATION 

Mr. MCCONNELL. Mr. President, 
with regard to the reconciliation bill, 
we have reached agreement with the 
minority which I will now propound. 

I ask unanimous consent that on 
Tuesday, May 13, at a time determined 
by the majority leader, after consulta-
tion with the Democratic leader, the 
Senate proceed to the consideration of 
the Senate reconciliation bill, if prop-
erly reported, and that there then be 14 
hours remaining equally divided under 
the statutory limit. 

Mr. REID. Reserving the right to ob-
ject, I want to make sure there is an 
understanding. It is my understanding 
that the leader sometime this evening, 
after the bill is reported out of the Fi-
nance Committee, would bring this to 
the floor, but that we would not work 
on the bill tonight. The 14 hours would 
start running actually tomorrow; is 
that right? I wanted to make sure that 
was the understanding. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky. 

Mr. MCCONNELL. That is the under-
standing. 

Mr. REID. We have been, for the last 
24 hours, suggesting that we would be 
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better moving to the debt ceiling soon-
er rather than later. We feel it should 
be done before this tax bill. We are 
working on that. I have worked with 
the distinguished Senator from Ken-
tucky the last couple of hours. If we 
get a few breaks during the caucuses, 
we may be able to bring it up this 
afternoon. I have no objection to the 
request by the Senator from Kentucky. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

RECESS 

The PRESIDING OFFICER. Under 
the previous order, the hour of 12:30 
having arrived, the Senate stands in re-
cess until the hour of 2:15 p.m. 

Thereupon, at 12:45 p.m., the Senate 
recessed until 2:16 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH).

f 

THE ENERGY POLICY ACT OF 
2003—Continued 

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HEALTH CARE 

Mr. DURBIN. Mr. President, this past 
weekend my wife and I met up with 
some life-long friends from my home 
area of East Saint Louis, IL. We had a 
good time together. We sat around and 
talked about our lives and some of the 
challenges we face. 

My friends own a small business. It is 
a trucking company with about six or 
eight employees, and about the same 
number of trucks. It has been in their 
family for decades. They are very 
proud of it. They put their life work 
into it. We talk about business every 
time I see them. This time the con-
versation was not so much about busi-
ness; it was about an issue which was 
clearly on their minds, and I believe 
the minds of small and large business-
men across America. The issue was 
health insurance. 

Something they had taken for grant-
ed for so many years has now become a 
challenge not only to their business 
but to their personal lives. A few years 
ago, one of their employees’ wives had 
a baby with some serious medical prob-
lems. As a result of that, when the 
health insurance for their small com-
pany came up for renewal the next 
year, they saw their premiums double. 

This small company struggling to get 
by was faced with an impossible bur-
den, how to continue to provide health 
insurance for the families and the 
workers in their employ at costs that 

were now out of reach. They tried for a 
year. When the rates continued to go 
up, in desperation they made a des-
perate decision. They called their em-
ployees in and said: We can no longer 
offer health insurance to you as an em-
ployee of this company. We will give 
you the amount of money we were pay-
ing monthly as a premium as an in-
crease in your pay, but you have to go 
out in the open market and find health 
insurance. 

The sad reality is one of the families, 
the one with the sick child, could not 
find health insurance, and still has not. 
The others found it with costs going up 
every year. But that was not the end of 
the story. They went on to tell me the 
insurance they now have to buy in the 
open market is almost worthless. If 
they should ever turn in a claim during 
the course of the year for any medical 
problem, they can count in the next 
year that that will be excluded from 
coverage and protection. If you have a 
problem with your foot, of any kind, in 
the next year the health insurance pol-
icy offered to you will exclude any-
thing to deal with feet, either one of 
them, any condition. 

The woman told me at this get-to-
gether: When I go to get a mammo-
gram now and they ask me who my 
doctor is, I tell them I do not have one. 
Send the results to me personally. She 
said: I try to decide whether or not 
something serious has been found. I 
cannot let this get into my medical 
records because, frankly, I will find an 
exclusion to coverage if any question is 
raised. 

This was a very startling conversa-
tion for me. It was an eye opener. What 
troubled me the most about this, I do 
this for a living. I am a Senator, and I 
am proud of it. I have devoted my life 
to public service and I hope I have done 
some good, but when my friends, fam-
ily members, and businesses across my 
State all come to me with the same
concern over and over again, I cannot 
explain the feeling of helplessness and 
frustration I have. 

I think about that in the context of 
the debate in which we are engaged. Of 
all the debate in the last several years 
in Washington, DC, of all of the pro-
posals from this administration and 
from the leaders in this Congress, why 
is it we can never get close to the 
issues that really count, the issues that 
are tearing families and businesses 
apart? The cost of health insurance is 
one of those issues. As a nation, is it 
expensive for us to try to come up with 
a new approach which says that every 
American, regardless of their wealth or 
poverty, will have a basic level of pro-
tection of health insurance? That can-
not be beyond us. 

This is a country and a society which 
took a look at its impoverished parents 
and grandparents over 50 years ago and 
said, we are going to create Social Se-
curity. We want these people whom we 
love to live in dignity. This is the same 
country and society which in the 1960s 
took a look at the same parents and 

grandparents and said, for goodness 
sakes, they ought to have basic health 
insurance. If they have retired, we are 
going to create Medicare. And we did. 
This is a country which stepped back 
and said we are no longer going to dis-
criminate against people because of 
their disabilities or handicaps. We are 
going to provide them protection, and 
we did. 

Time and time again, we have risen 
to the challenge. But what do we have 
before us now? A debate on the floor of 
the Senate about a tax cut, the range 
of the cost of this tax cut over a 10-
year period, $420 billion to $550 billion, 
a significant sum of money, on top of a 
tax cut we just passed 2 years ago. 

How will this tax cut benefit my 
friends who are struggling with the 
cost of health insurance? How will it 
benefit families across America who 
cannot find health insurance and can-
not find work? The answer, sadly, is 
that it is not designed to help them at 
all. 

President Bush comes before us with 
a tax cut proposal that is a nonstarter. 
It serves his political philosophy, 
which is to propose a tax cut whether 
we are in good times or bad, but it does 
not serve America and its needs. Our 
fear of government, our fear of working 
collectively to solve problems, has 
driven this Senate and this Congress 
away from the reality of the challenges 
of life in America. 

We passed a bill called No Child Left 
Behind. The President said: This is my 
answer to education in America. And 
then the President comes back and re-
fuses to fund it. It is an unfunded man-
date on the schools of Illinois, Ohio, 
New Mexico, and Nevada, when these 
States are facing deficits. 

When it comes to health care, this 
administration has no proposals or sug-
gestions to help the families and busi-
nesses struggling to provide health in-
surance to cover their kids. 

When it comes to prescription drugs, 
there is lip service—nothing that will 
provide real and meaningful relief from 
the cost of prescription drugs, particu-
larly for senior citizens and disabled 
people. 

Instead, what are we suggesting? We 
are discussing a tax cut with the Bush 
approach, a tax cut that will say to 
people making over a million dollars in 
income a year, this elite class will re-
ceive about $90,000 more in breaks from 
the Federal Government. 

What is wrong with this picture? I 
will tell my colleagues what is wrong, 
from my point of view. It depends on 
one’s outlook on the future of America. 
If they believe the future of America is 
driven and controlled by elite inves-
tors, the highest-income people in 
America, then they should sign on 
quickly to the Bush tax cut. That is 
what it is designed to do, to provide to 
those elite investors, those dividend 
earners, extra benefits so they can 
have a more comfortable life and per-
haps spend their money in ways to help 
the economy. That is the Bush ap-
proach. For most Republicans—not all, 
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but for most Republicans—that is their 
approach. 

There are others, such as myself, who 
take a different approach. We believe 
the future of this country has always 
been based on hard-working families, 
those middle income working families 
which have made this country great. 
They have played by the rules. They 
paid their taxes. They have raised their 
families. They have been conscientious 
in making certain their schools and 
neighborhoods are strong and safe. 

What do we give them in this tax 
cut? Not $90,000 a year, like the mil-
lionaires in the Bush tax cut, but 
around $400 or $500 a year. That is not 
fair and it is not right. It is what we 
face time and time again when it 
comes to dealing with the problems 
across America. 

This week, the Senate will consider 
amendments to this tax bill. Repub-
licans and Democrats will be given 
choices as to whether they want to cut 
taxes at the highest levels in the high-
est brackets or whether they want to 
provide real tax relief to working fami-
lies and small businesses across Amer-
ica. The choices will be stark. They 
will contrast our attitude toward life 
and our attitude toward America’s fu-
ture. 

Is it worth it to reduce the tax cuts 
of people making over $300,000 a year or 
give a tax credit to small businesses 
that offer health insurance to their em-
ployees? I would like to take that issue 
back to Illinois. In fact, I will take it 
back to any State, and I know what I 
will hear from small businesspeople 
and their workers: For goodness sakes, 
it does not make any sense to give a 
tax cut to people making over $300,000 
a year. Give a helping hand to the fam-
ilies struggling to get by. 

Senator SCHUMER of New York is 
going to offer his amendment, which 
goes to the heart of the future of Amer-
ica. It goes to the cost of education. 

We now know what happens to young 
men and women, accepted to the best 
schools, finally graduate and find 
themselves deep in debt. Senator SCHU-
MER and others and I have joined to 
offer an amendment that says the cost 
of college education should be deduct-
ible so families wanting to give their 
kids the best, wanting their kids to 
achieve the most in their lives, will 
have a helping hand from this Govern-
ment. 

What makes more sense, a tax break 
for an individual already successful in 
America making over $300,000 a year or 
a tax deduction for a working family 
whose son or daughter has been accept-
ed to the college of their dreams, the 
best school possible, who just need a 
helping hand from this country so they 
can be all that they can be, achieve 
greatness? 

That is an easy call, too. I will take 
that home to Illinois, and I invite 
President Bush to come to Illinois and 
debate that. Pick the town, Mr. Presi-
dent. Whether he is going to be visiting 
Nebraska or Indiana, I would like the 

people in those environs to have the 
choice the Senate will face this week, 
choices that are meaningful. 

I close on this point. We have lost 
more jobs under this President than 
anyone ever imagined. In the Clinton 8 
years, 22 million new jobs were created 
in America. Under the Bush adminis-
tration, with this recession, we have 
lost more than 2 million jobs. In fact, 
we have lost more than 2 million jobs 
since the President’s last tax cut, that 
failed policy which took more than $1 
trillion from the Treasury and did not 
create jobs in America. It was a failure 
then and this replacement, even if it is 
smaller, will fail as well. 

Sadly, the unemployed people across 
America are reaching a level of des-
peration. They cannot find jobs in this 
economy with this recession. 

My home State of Illinois announced 
last week an unemployment rate of 6.3 
percent. We are in the top four States 
of unemployment across America. 

I met some of the workers while I 
was back this weekend. One man who 
was in the communications industry 
lost his job last December after work-
ing more than 30 years. He is des-
perately looking for a job and does not 
know which way to turn. 

Unemployed people like him across 
America, victims of this recession, can-
not get a helping hand from this Bush 
administration. The helping hand is ex-
tended to the wealthy, to the million-
aires, to those with all the dividends 
who want all the tax breaks, but no 
helping hand to the poor unemployed 
family member trying to keep it going. 

During President Bush’s father’s re-
cession in the early 1990s, we extended 
unemployment benefits five different 
times; three times under President 
Bush senior, twice under President 
Clinton. In this administration, with 
this terrible recession, we have ex-
tended them only twice. Individuals 
are falling off eligibility. What happens 
to a person unemployed, no longer eli-
gible for unemployment compensation? 

You can count on the following: 
First, they will find it difficult to pay 
their utility bills. Second, they will 
find they have to make real sacrifices 
on the basis of family, food, clothing. 
You will find many of them moving in 
with family and friends. You can count 
on one of the first items to go being 
health insurance. They have just 
enough money not to qualify for Med-
icaid for the poor but sadly not enough 
money to provide health insurance for 
their family. 

Over the weekend, my friends talked 
about health insurance and said, we 
feel very badly for people who are poor, 
those who are unemployed, but it is the 
working families of America who are 
losing today. This tax break, this $400 
to $500 billion tax bill, ignores those 
families, ignores that reality, and in 
ignoring that reality, it calls into ques-
tion whether those who have dedicated 
our time to public service are really 
listening to the people we represent. 

I hope during the course of this week 
as we debate this bill and we debate the 

debt limit, as we get into these impor-
tant issues, some of my friends on both 
sides of the aisle will reflect on what 
they have heard at home from the real 
working families of America. They 
need help. The Bush tax program does 
not help. It is irresponsible. It is un-
fair. It will not move this economy for-
ward. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. I ask unanimous 

consent that I be permitted to speak as 
in morning business for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico is rec-
ognized. 

Mr. DOMENICI. I thank the Chair. 
(The remarks of Mr. DOMENICI and 

Mr. REID pertaining to the introduc-
tion of S. 1051 are located in today’s 
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’’)

Mr. DOMENICI. Mr. President, par-
liamentary inquiry: What is pending 
before the Senate? 

The PRESIDING OFFICER. The 
Feinstein second-degree amendment. 

Mr. DOMENICI. The Feinstein sec-
ond-degree amendment to the ethanol 
amendment to S. 14, the comprehensive 
energy bill; is that correct? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. DOMENICI. I might say, if any-
one cares to speak on either the 
amendment or the underlying bill or, 
for that matter, the comprehensive en-
ergy bill, the floor is open for that pur-
pose. I have asked the majority leader 
if it would be appropriate to have a 
vote on the Feinstein amendment, a 
vote on it or in respect to it, this 
evening. He has indicated that some-
time after 7 o’clock that might be in 
order. I am not asking for that at this 
point, but I am just saying to Senators 
that probably will happen. 

If there are no other Senators desir-
ing to do so, I will myself move to 
table it sometime after 7 o’clock, when 
it is deemed appropriate by the major-
ity and minority leaders. 

I yield the floor and suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER (Mr. 
CRAPO). The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. COLEMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COLEMAN. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed for 5 minutes as in morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RELIEF FOR TCHISOU THO 
Mr. COLEMAN. Mr. President, I 

thank the distinguished Senator from 
Massachusetts for giving me this op-
portunity to make this presentation. I 
am very appreciative.
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I wish to talk about a young man I 

read about in the Minneapolis Star 
Tribune last Friday. It was the story of 
Tchisou Tho, an 18-year-old currently 
facing two situations: in three weeks, 
high school graduation and, in one day, 
the threat of deportation. 

Yesterday, I introduced legislation 
that would grant citizenship to 
Tchisou, a senior at Como Park High 
School in St. Paul, MN who would be-
come the first member of his family to 
attain a high school diploma. 

In 1975, Tchisou’s parents fled Com-
munist rule in Laos and settled their 
family in France. At age 5, with his 
parents having visitors’ visas, 
Tchisou’s family came to the United 
States, first settling in California be-
fore eventually moving to Minnesota in 
1993, mainly for the quality schools and 
educational opportunities for their 
children. As Tchisou’s mother com-
mented, ‘‘We consider it a precious 
thing to wear the gown and receive the 
diploma with honor and applause.’’ 

The Bureau of Citizenship and Immi-
gration Service states that the Tho 
family defied a judge’s order to leave 
the United States voluntarily before 
March 26 of this year. Mr. and Mrs. Tho 
had been granted work authorizations, 
but a meeting with immigration offi-
cials to request modifications of their 
status resulted in knowledge of the 
March deadline and consequently the 
deportation order. 

I have great respect for the folks of 
Immigration. They do their job. they 
do it well. They are following the law. 
Unfortunately, Tchisou is a good kid 
experiencing a bad situation. 

The sins of the parents should not 
automatically fall upon the shoulders 
of the children. Actively involved in 
his church, Tchisou teaches Sunday 
school, belongs to the youth group, and 
sings in the choir. At Como Park High, 
he is registered for challenging courses 
such as advanced-placement calculus. 
Furthermore, Tchisou has been accept-
ed by the University of Minnesota, 
where he plans on studying either aero-
space engineering or natural resources. 

The situation Tchisou faces is not all 
that uncommon. It is a circumstance 
that, I am sorry to say, many children 
have to experience. In response, it is 
my understanding that my good friend 
and colleague Senator HATCH reintro-
duce the Dream Act in the near future, 
a bill that will address tough cir-
cumstances such as this, in a com-
prehensive manner, and I look forward 
to working with Senator HATCH on this 
important legislation. However, 
Tchisou can’t wait for the Dream Act 
to become law, and that is why I intro-
duced private relief legislation for him 
last night. 

Mr. President, good kids like Tchisou 
should not pay for the mistakes of oth-
ers. Tchisou should graduate from high 
school with his friends, and I believe 
the bill I introduced last night will 
make that happen. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I un-
derstand we are speaking as in morning 
business. 

The PRESIDING OFFICER. That is 
not the order of business. The Senate 
currently has before it the Feinstein 
amendment. 

Mr. KENNEDY. I ask unanimous con-
sent to be able to proceed as if in morn-
ing business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

THE REAL CURE FOR OUR SICK ECONOMY 
Mr. KENNEDY. Mr. President, the 

health of the American economy has 
been deteriorating for more than 2 
years and the patient’s vital signs are 
getting steadily worse. 

President Bush’s response has been 
to prescribe sugar pills—tax cuts for 
the wealthy that may taste good for a 
moment but do nothing to cure the pa-
tient’s illness. Like a quack doctor who 
knows only one remedy, while the pa-
tient keeps getting worse despite the 
treatment, the President just keeps 
prescribing larger and larger doses of 
sugar pills. The Bush administration’s 
policies will never revive this sick 
economy. 

I am deeply concerned about the con-
tinued stagnation of the economy. Un-
employment is still on the rise. We 
climbed to 6 percent in April. There are 
now 8.8 million men and women unem-
ployed across the Nation. The economy 
has lost more than a half million jobs 
in just the past 3 months, and there is 
no end in sight. In the absence of an ef-
fective stimulus from the Federal Gov-
ernment, the economy is not likely to 
improve quickly. 

Behind such disturbing statistics are 
people who need our help. A strong 
economy allows working men and 
women to have greater control over 
their lives and more opportunity to 
pursue their personal dreams. A stag-
nant economy takes much of that con-
trol out of their hands, leaving families 
vulnerable to circumstances they can-
not control. 

Across America in the last 2 years, 
workers have lost their job security. As 
layoffs mount, they live in fear of 
being the next to be let go. There are 
2.7 million fewer private sector jobs in 
America today than there were in Jan-
uary of 2001. Those looking for a job 
are finding it increasingly difficult to 
obtain one. The number of long-term 
unemployed has tripled. 

The pain caused by this destructive 
wave of economic stagnation is not 
limited to those who have lost their 
jobs. Health insurance is becoming less 
and less affordable for workers and 
their families across the country. The 
Congressional Budget Office now esti-
mates that over the course of a year, 60 
million Americans go without health 
insurance. One in ten small businesses 
which offered their employees health 
insurance in 2000, no longer do so. 

Nationally, the average cost of 
health insurance is rising at double 
digit rates, up by 11 percent in 2001, and 
another 12.7 percent in 2002 nearly 4 

times the rate of inflation. The health 
care squeeze on working families is 
getting tighter and tighter. 

Senior citizens who desperately need 
prescription drug coverage are suf-
fering, too. While their incomes are 
stagnating because of low Social Secu-
rity cost-of-living adjustments, the 
cost of prescription drugs is escalating 
at double digit rates, increasing an av-
erage of 16 percent each year. Children 
who are being asked to do more in 
school are receiving less support. 
School districts faced with declining 
tax receipts have increased class sizes, 
cut weeks from school calendars, and 
laid off teachers. Our economy’s inabil-
ity to support public education is set-
ting up America’s children to fail in 
the global marketplace. 

There is a crisis in public higher edu-
cation as well that has been created by 
a weak economy. States are being 
forced to sharply cut aid to public col-
leges. State and community colleges in 
turn have increased tuition to an un-
precedented rate to cope with State 
budget cuts.

Nationally, the gap between the cost 
of college tuition and the tuition as-
sistance provided by the Federal Gov-
ernment has grown by $1,900 in the last 
2 years. 

Millions of families have seen their 
retirement savings seriously eroded. 
The value of savings in 401(k) plans and 
other defined contribution plans has 
declined by $473 billion in the last 2 
years. 

These are the realities American 
families face today. 

It is imperative that the National 
Government respond to the growing 
economic crisis. There is much the 
Government can do to stimulate eco-
nomic growth in the near term without 
generating huge deficits that will un-
dermine prosperity in the long term. 
Unfortunately, the Bush administra-
tion has consistently refused to follow 
such a course of action. 

Historically, Republicans and Demo-
crats have had fundamentally different 
views on how to strengthen the econ-
omy. Republicans believe if you give 
tax breaks to the wealthiest taxpayers, 
they will invest more and the economy 
will grow. It is called trickle-down eco-
nomics. The problem with this theory 
is the wealthy may not immediately 
use the money to create jobs and ex-
pand production. If there is no demand 
because consumers are not buying, 
companies will not produce more. They 
will just wait until the economic cli-
mate improves. 

Democrats believe that tax relief and 
public resources should go to America’s 
working families. They are the ones 
who are struggling most in this brutal 
economy, and they will quickly spend 
the money. They will create the de-
mand which is needed to get the econ-
omy moving again. 

It is an old debate. We have very dif-
ferent approaches to stimulating the 
economy. Republicans keep making 
the same mistake. If trickle-down eco-
nomics worked, the economy would not 
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be stagnating today. In 2001, at Presi-
dent Bush’s insistence, Congress passed 
one of the largest tax cuts in history, 
and wealthy taxpayers got the lion’s 
share of the tax benefits. America has 
lost more than 2.5 million jobs since 
the first Bush tax cut passed. The Re-
publican response is more of the same. 
But the American people want a new 
approach. 

The President has repeatedly re-
jected the pragmatic advice of main-
stream economists and opted instead 
for an ideologically rigid and ineffec-
tive strategy. His single-minded com-
mitment to ever larger tax cuts for the 
wealthy as the cure to every economic 
ailment has made a bad situation 
worse. The administration has ignored 
remedies that would provide a signifi-
cant stimulus this year, while imple-
menting policies that will undermine 
our future economic strength. As a re-
sult, the economy continues to stag-
nate, and the number of families facing 
hardships continue to grow. The budget 
presented to Congress by President 
Bush this year calls for over $1.6 tril-
lion in new tax cuts, in addition to the 
massive tax cuts already enacted in 
2001. According to the Congressional 
Budget Office, if the President’s budget 
is accepted, the on-budget deficit will 
grow to $4 trillion by 2013. More than 
three-quarters of that amount would be 
directly attributable to the Bush tax 
cuts. A deficit that large would make 
it impossible for the Federal Govern-
ment to meet its most basic obliga-
tions to the American people in na-
tional security, in health care, in edu-
cation, and in retirement security. 

While imposing this enormous long-
term burden on the economy, the 
President’s economic growth plan 
would not even provide the immediate 
stimulus the economy needs. The econ-
omy needs a real stimulus plan. A gen-
uine economic stimulus must meet 
three criteria. It must have an imme-
diate impact. It must be temporary. 
And it must be fair in bringing the re-
covery to all Americans and not just 
the wealthy few. 

The Bush proposal fails on all three 
counts. Only $40 billion of the $726 bil-
lion cost of the administration’s plan 
would reach the economy in 2003, when 
it is needed to stimulate growth. Most 
of the revenue will be spent long after 
the recession has ended. Eighty percent 
of that total amount would not be 
spent until 2005 or later. What we need 
is just the reverse. We need to put 
much more money into the economy in 
2003 and keep the long-term costs low. 
Temporary tax cuts to stimulate the 
economy are affordable, but the Presi-
dent’s large, permanent, new tax cuts 
are not. 

The Republican plan will not provide 
the timely and targeted stimulus that 
the economy needs. 

Under the President’s so-called eco-
nomic growth package, households 
with annual incomes over $1 million 
would receive an average tax cut of 
$90,000 each year. They are not the ones 

who are struggling to make ends meet 
in this faltering economy. They are not 
the ones who need our help. Nor are 
they the ones who will quickly spend 
the money they receive. 

In contrast to this windfall for the 
richest taxpayers, households in the 
middle of the income spectrum would 
receive an average of less than $300 per 
year in tax benefits. 

The Bush plan is simply not an effec-
tive stimulus. A recent analysis of the 
administration’s economic growth plan 
by a respected independent financial 
research firm, Economy.Com, deter-
mined that elimination of the income 
tax on corporate dividends, the center-
piece of the President’s plan, is one of 
the least effective forms of stimulus, 
generating less than a dime of stimulus 
for every dollar of Federal revenue 
lost. By comparison, extending unem-
ployment benefits and providing aid to 
State and local governments would 
produce substantially more than a dol-
lar of stimulus for every dollar of Fed-
eral revenue spent. 

The plans announced by House and 
Senate Republicans in the past few 
days both contain the same funda-
mental flaws as the Bush plan. They 
put far too little money in the econ-
omy this year and cost far too much in 
the long term. Only $60 billion of the 
House’s $550 billion tax cut would go 
into the economy this year, and even 
less, just $33 billion of the Senate’s $420 
billion tax cut, would reach the econ-
omy in 2003, when it is needed to create 
jobs. 

The Senate Republican bill reported 
out of the Finance Committee last 
week would give taxpayers who earn 
more than $1 million a year an average 
annual tax cut of $64,400, while middle-
income taxpayers would only receive 
an average tax cut of $233. Sixty per-
cent of all the tax benefits in the legis-
lation would go to the wealthiest 10 
percent of taxpayers. 

This chart I have in the Chamber re-
flects that. This chart is the result of 
an analysis by the Urban-Brookings 
Tax Policy Center. The average tax cut 
for middle-income families is $233 a 
year, and for the millionaires, $64,400 a 
year. 

While the Senate Republican bill is 
not as extreme as the Bush administra-
tion proposal, it still fails the test of 
an effective and immediate stimulus. It 
does not maximize the economic im-
pact in 2003. We can create many more 
jobs much sooner by better targeting 
the resources provided in the legisla-
tion. Senate Republicans are still pro-
posing to spend $80 billion on a perma-
nent dividend tax cut and $35 billion on 
lowering the tax rate on the highest in-
comes. These cuts, which constitute 
one-third of the entire cost of the bill, 
do not provide the needed effective 
stimulus, and they take resources 
away from proposals that would. 

It is incredible that Republicans 
could not find the dollars to extend un-
employment benefits and to provide 
tax relief for low-income workers but 

they could find the money to pay for 
these tax breaks benefitting the 
wealthiest taxpayers. These priorities 
are all wrong for America. 

Let me just point out that in their 
Republican tax proposal, there are vir-
tually no provisions for unemployment 
compensation for American workers—
either the almost 3 million American 
workers who have lost their jobs over 
the period of the last 2 years or those 
who have already seen their unemploy-
ment compensation expire because of 
the downturn in the economy, let alone 
the hundreds of thousands of part-time 
workers and low-income workers, who 
are primarily women. There is no pro-
posal whatsoever in the Republican tax 
proposal to have an extension of unem-
ployment compensation in spite of the 
fact that the unemployment compensa-
tion fund is in heavy surplus. At this 
time, it is well able to afford it. 

A well-designed stimulus plan could 
generate far more economic activity at 
a small fraction of the cost of the Re-
publican proposals. The Senate Demo-
cratic plan would inject $125 billion 
into the economy this year and is de-
signed to maximize the stimulus effect 
of each dollar. There is twice as much 
stimulus effect in 2003 as the House Re-
publican plan and three times as much 
as the administration’s plan and the 
Senate Republican plan. 

Three widely respected economic 
models all show that the Democratic 
plan would generate substantially 
more growth in 2003 and create a half 
million more jobs this year than the
Republican plan. 

In the Democratic plan, half of the 
total amount would be used to provide 
immediate tax relief to working fami-
lies. It would provide tax relief to all 
those who pay either income tax or 
payroll tax and would provide addi-
tional tax cuts to families with chil-
dren. The tax cuts are directed to hard-
working families who need them most 
and are most likely to spend the dol-
lars quickly. 

The current installment of Federal 
unemployment benefits runs out at the 
end of this month, and the Democratic 
plan would extend those benefits. 

An effective stimulus plan also needs 
to provide immediate, targeted tax re-
lief for businesses to stimulate new in-
vestment. Accelerating depreciation to 
50 percent for this year and tripling the 
amount small businesses can expense 
this year makes sense. The goal is to 
provide businesses with strong tax in-
centives to invest in new plants and 
equipment now, rather than postponing 
those expenditures until future years. 

To be credible, a stimulus plan must 
recognize the dire fiscal problems that 
State and local governments across 
America are facing. The current fiscal 
crisis in the States is the most severe 
in decades. Collectively, States are fac-
ing budget deficits of nearly $100 bil-
lion and making up for it by cutting 
education programs. 

Last Congress we passed a good bill, 
a bipartisan bill, in the No Child Left 
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Behind Act, in order to ensure we had 
smaller classrooms, better trained 
teachers, improved curricula, and after 
school services. We had a whole range 
of commitments: improving literacy, 
and putting additional kinds of expec-
tations on schools to perform. We did 
all of that. 

But we have found now that the ad-
ministration has backed out of that 
commitment at the same time we are 
finding the States are backing out. We 
have a golden opportunity to strength-
en and enhance K through 12 edu-
cation, but we are undermining that 
possibility with the cuts that are tak-
ing place at the State level as a result 
of the first Bush tax cut. And we know 
that this new tax request by this ad-
ministration will permanently under-
mine our ability to fund these pro-
grams into the future. 

It is important to remember that 
more people need to rely on State and 
local programs in an economic down-
turn. The number of people eligible for 
Medicaid grows substantially in times 
of recession, and many other costs rise 
as well. Without jobs and without 
health care, families have nowhere else 
to turn. They don’t have the health in-
surance, so they have to go to the 
neighborhood health centers. Who do 
we think picks up the cost in terms of 
the neighborhood health centers? It is 
the local communities that are going 
to be required to do this. We should 
make certain that the needed resources 
are available for them. 

Our stimulus plan would provide at 
least $40 billion to hard-pressed States 
and communities. It would provide ad-
ditional dollars to maintain health 
care, education, and social services. It 
would also help with the substantial 
costs of dealing with the threat of ter-
rorism. It is money well spent which 
will help stimulate the economy now. 
Unfortunately, the President’s plan 
completely ignores this need. 

We had the hearings in our human re-
sources committee not long ago about 
the dangers associated with the out-
break of SARS and about how local, 
State, and public health services are so 
heavily burdened in responding to var-
ious kinds of inquiries and tension in 
local communities on this, and how 
they are stretched to the breaking 
point. 

SARS is not the result of a terrorist 
activity, but if it had been or if we 
should have one now, we know our pub-
lic health systems are stretched to 
their limit. And they are our first re-
sponders. We also know that the major 
hospitals now are overstretched be-
cause of the reductions in their budg-
ets. They need to be ready to contain 
any kind of an outbreak of a major ter-
rorist attack that is going to use chem-
ical or biological agents. So we are 
talking about matters that involve the 
security of this Nation in terms of ter-
rorism and the potential use of anthrax 
and other dangerous substances. 

The best way to stimulate real eco-
nomic growth is to make sound invest-

ments in our human capital and in our 
infrastructure.

That is what the Bush administra-
tion does not realize. That is the essen-
tial element missing from all their eco-
nomic plans. If we deny the necessary 
resources now, we are jeopardizing the 
future well-being of our people. We are 
also jeopardizing our future prosperity. 
Today we need an economic growth 
plan that recognizes the real forces 
which drive our economy and invests in 
them. As President Kennedy said 43 
years ago, at the time of another Re-
publican recession: It is time to get 
America moving again. 

As debate on the tax bill progresses, 
I intend to offer amendments to re-
verse the misguided priorities of the 
Republican bill. One of my amend-
ments will eliminate the dividend tax 
cut and the accelerated reduction in 
the rate of the top brackets in order to 
provide the necessary funding for a 
Medicare prescription drug benefit that 
will effectively meet the needs of the 
elderly. The people’s representatives 
will have a chance to say what is more 
important for the American people, a 
tax cut for the wealthy or a solid pre-
scription drug program which was ef-
fectively left out of the Medicare pro-
gram when we passed Medicare in 1965. 
We got the hospitalization. We got the 
physician services. But we left out pre-
scription drugs. We made a commit-
ment to American seniors: Work hard 
and your health care needs are taken 
care of. We didn’t say they would be 
taken care of with the exception of pre-
scription drugs, but that is exactly 
what has happened. Every day that we 
have Medicare without prescription 
drugs, it is a violation of that commit-
ment. 

We will have an opportunity tomor-
row to make a decision whether we are 
going to as a nation place the funding 
of a good prescription drug program 
ahead of providing additional kinds of 
tax reductions for the wealthiest indi-
viduals in this country. It is an issue of 
choice. It is an issue of priorities. The 
Members of the Senate will be able to 
make that judgment and decision. One 
will take place; the other will not. 
Which way will the Senate go? 

Too many of our elderly citizens 
choose between food on the table and 
the medicine their doctors prescribe. 
Too many elderly are taking half the 
drugs their doctors prescribe or none at 
all because they cannot afford them. 
The Republican budget shortchanges 
senior citizens who desperately need 
prescription drug coverage. Prescrip-
tion drug spending for senior citizens 
will cost $1.8 trillion over the next dec-
ade, but the Republican budget allo-
cates only $400 billion additional dol-
lars for Medicare. This $400 billion is 
not even reserved just to pay for pre-
scription drug coverage. The additional 
$115 billion my amendment provides 
will help us to enact a real drug benefit 
without coverage gaps and high 
deductibles and will meet the needs of 
all seniors. It is a statement by the 

Senate that mending the broken prom-
ise of Medicare and providing seniors 
with the lifesaving prescription drugs 
they need is far more important than 
additional tax breaks for millionaires. 

The Republican budget also seriously 
underfunds education. I am planning to 
offer an amendment that would reduce 
the size of the tax cut and use the 
funds to make real the promise of No 
Child Left Behind. 

We made a commitment to parents 
and children, with No Child Left Be-
hind, that we were going to guarantee 
a well-qualified teacher in every class-
room. We made a commitment that 
they would be in smaller classes. We 
made a commitment that parents 
would be informed as to the progress 
those children were making and the 
school was either making or not mak-
ing. We made a commitment that we 
would hold schools accountable, and if 
the schools were not going to perform, 
they would be altered or changed. And 
if they still were not performing effec-
tively, they would be completely reor-
ganized. We made that commitment to 
parents. We made that commitment to 
the American people. 

But we also made a commitment to 
the American people that we were 
going to do our share by providing the 
resources to get that done. We have 
failed them. 

My amendment will also address the 
needs of college students caught up in 
the widening financial gulf between 
tuition assistance and the cost of high-
er education. 

We make choices in the Senate. We 
are going to give the Members of the 
Senate the opportunity to make a 
choice about which is more important: 
Investing in our youngest children, and 
those children who are continuing 
their education into college as well 
who today are in many instances 
spending their time during the breaks, 
rather than talking about their books 
or the courses they are taking in 
school, are talking about when their 
next job will be and how much they 
will get paid and how much their stu-
dent loan is going to take out of that. 
We know so many of the most talented 
and most gifted students come from 
hard-working, middle-income families 
and they turn down the opportunity to 
go on to school and college because 
they do not want to assume that debt 
or assume the debt for their families. 

We are going to provide an oppor-
tunity for the Senate of the United 
States to make a choice. Do you want 
to provide more tax breaks for the 
wealthiest or do you want to invest in 
schools? They will have that chance to-
morrow. 

Unemployment benefits expire 2 
weeks from now. My third amendment 
will extend the current program for 6 
months and help the 1.1 million Ameri-
cans who are long-term unemployed, 
and the hundreds of thousands of part-
time, low-wage workers. These are men 
and women who have worked hard and 
paid into the fund. If they haven’t paid 
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into the fund, they are not eligible. 
Make no mistake. These are men and 
women who, through no fault of their 
own, because of the downturn in the 
economy, are thrown out of work. They 
are able to collect some unemployment 
compensation. But then after a period 
of time, that compensation expires. 

Historically, in a nonpartisan way, 
Republicans and Democrats together 
have said: We will provide a helping 
hand to you until we get the economy 
back. And then, when they are on their 
own feet, they repay back into that 
fund. That is the way it has worked 
historically. But not under this Repub-
lican proposal. There isn’t 5 cents in 
here, not one nickel for these fellow 
Americans who are trying to pay a 
mortgage, educate their children, and 
put food on the table. We will have a 
chance tomorrow to vote on this issue 
and to find out the decision of the 
Members. 

The debate will only last for 2 days 
because of the rules of the Senate. We 
are limited to 25 hours under the proc-
ess that was accepted a number of 
years ago, with which I have great dif-
ficulty when we have a situation such 
as this.

We know that national economic pol-
icy has a most dramatic and important 
impact in terms of the national eco-
nomic well-being and welfare. In the 
early 1960s, sound fiscal policy led to a 
long period of economic growth and 
price stability. We did see a reduction 
in taxes under President Kennedy at 
that time, when taxes were up to 90 
percent of income. Imagine that. They 
went down to 70 percent. 

The distribution in that tax bill, 
which eventually was signed into law 
in 1964, was for middle income and low 
income working families, and over $3 
billion went to reduce and close tax 
loopholes. We don’t have that now. 
There are some provisions in here that 
raise the taxes on Americans who are 
working overseas. But I wish we had a 
committee that would review the tax 
expenditures the same way that we re-
view the expenditures in terms of 
spending. 

We hear a great deal about reduced 
spending, and there are areas where it 
should be reduced. But what we don’t 
see is any call for reducing the tax ex-
penditures that have been building up 
over years and years and benefit just 
the few, the privileged, in the Tax 
Code. They have been growing and 
growing and growing. 

Make no mistake about it, the work-
ing families make that up every time 
we see another tax loophole created. If 
we are going to get back to a balanced 
budget, somebody has to fill it in, and 
it turns out to be the working families 
who are the ones filling that in. That is 
wrong. 

When we saw a strong tax program in 
the early 1960s, we saw, as a result, eco-
nomic growth and price stability. It 
continued for a number of years until 
we found additional expenditures as a 
result of the Vietnam war. Then we 

saw the same thing as the result of 
President Clinton’s economic program 
in 1993. After that we had the longest 
period of economic growth and price 
stability in this country in years, with 
the creation of millions of jobs as a re-
sult of the economic policy decided on 
the floor of the Senate. 

We are going to be debating how to 
recreate this success this week in the 
Senate. I believe that is the most im-
portant question that will be decided 
by this Congress this year—outside of 
the particular assurance of our own na-
tional security and defense and the 
battle against terror. 

The challenge the American people 
should give to us is to make sure, one, 
that the economic policy is going to be 
fair and, two, it is going to be a stim-
ulus to the economy and, three, it is 
going to be temporary. If we do that, 
whatever the program, Democrat or 
Republican, we will have met our re-
sponsibilities. 

We should put an emphasis on meet-
ing the Nation’s priorities with respect 
to education, health care and unem-
ployment insurance. 

America should be watching this de-
bate and paying close attention be-
cause the decisions that are going to be 
made in the next 36 hours will have a 
profound impact on our economy and 
what kind of country we are going to 
be over the period of these next several 
years. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll.
Mr. NELSON of Florida. Mr. Presi-

dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Florida. 
Mr. NELSON of Florida. I thank the 

Chair. 
JUNK E-MAIL 

Mr. NELSON of Florida. Mr. Presi-
dent, I take this opportunity to talk 
about what we are going to be consid-
ering for the next couple of days, which 
is the fiscal policy of this country. Be-
fore I do, I am compelled to share again 
with my colleagues the brief remarks I 
had made this morning about an expe-
rience I had yesterday in my Tampa of-
fice. Having opened up the office from 
the weekend, our employees in the 
Tampa office went into their e-mail ac-
count for the Senate. What they found 
was their e-mail mailbox was filled 
with unwanted junk, so much so that 
one of my employees in the Wash-
ington office talks about the unwanted 
e-mail junk, including pornography, 
that comes to the Senate office in 
Washington. In the course of the day’s 
activities, it takes her some 45 minutes 
to clean up this unwanted e-mail. 

We are already seeing the statistics 
that it is upwards of 45 and 50 percent 
now of an average person’s e-mail that 
is unwanted. Therefore, the normal 
course of commerce of e-mail, this new 

and wonderful mechanism for instant 
and cost-effective communication, is 
being denied to our everyday con-
sumers because their e-mail mailbox is 
so cluttered and, in fact, is imposed on 
them. Then they have to go through 
the process of deleting it. 

I thought it was also instructive that 
the intern we have in our Tampa office 
happened to be gone for the last week 
and came back and checked on her own 
personal e-mail, and she had 321 unso-
licited e-mail messages that had accu-
mulated in the course of a week. 

This is getting out of control and it 
needs to be addressed. In part, we ad-
dressed it last year in the Senate Com-
merce Committee, but legislation 
never flowed because there was so 
much of whose ox was going to get 
gored. 

Various e-mail companies certainly 
do not want to impair their commerce, 
and so in the past they did not want 
any kind of check and balance on the 
ability to e-mail. But now we are see-
ing those companies such as AOL com-
ing around and suddenly they are rec-
ognizing their ability to use their 
mechanism of e-mail is being impaired 
because there is so much unwanted 
junk. 

As I was in the Tampa office yester-
day, I happened to look through this 
single-spaced page of all the e-mail 
messages that had just come in that 
morning. The third one on the list was 
all about salacious sex pictures. Well, 
that is obviously not something that is 
appropriate and yet this kind of infor-
mation is being forced on the con-
sumers of America, and the American 
people are saying enough already. 

What we are going to do in this ses-
sion of Congress is stop it. There are 
only 20-some States that have ad-
dressed this issue, the most recent of 
which is the Commonwealth of Vir-
ginia. They have passed the most se-
vere penalties for this kind of junk e-
mail. As we address it in this Congress, 
what we should be doing is recognizing 
that if a State wants to adopt an even 
higher standard than the penalties we 
are going to set in law at the Federal 
level, then a State clearly ought to 
have the right to make it even more 
punitive. 

The bill I introduce will basically 
have two parts. The first part of the 
legislation is going to set up criminal 
penalties, both financial and jail time, 
for unwanted e-mail. 

Now, it is not going to catch the 
unsuspecting person whose post office 
you cannot trace—in other words, 
masking their identity because they 
did not intend it to. It is going to be in-
tentional masking that we are going to 
stop or else they are going to get heavy 
fines and/or up to 5 years’ jail time. 

The second act we are going to pre-
vent is we are not going to let bulk e-
mails, which I think is defined in terms 
of over 10,000 e-mail, falsify informa-
tion. If they do, they are going to suf-
fer the consequences.
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Third, we are going to try to work 

out some process so that normal com-
merce will not be impeded but that ex-
cessive junk that clutters your e-mail 
box will be stopped. That is the first 
part of the bill. 

If you violate those three standards, 
you are going to be subject to prosecu-
tion, and the penalty is already in law 
for fines and/or jail time. 

There is a second part to the legisla-
tion. We are going to make that first 
criminal act a component part of the 
RICO statute. That is the Racketeering 
Influence and Corruption Organizations 
Act. It was the statute passed some 
two decades ago giving prosecutors new 
tools to go after the criminal enter-
prise, the enterprise of many different 
criminal activities which had a pattern 
of criminal activity that became a 
criminal business. The prosecutors had 
a new tool to go after them because 
they could seize the assets of the crimi-
nal enterprise—not just the fine and 
the jail time. 

If we want to be serious about stop-
ping this, we need to get serious about 
fines and criminal penalties and giving 
prosecutors the additional tools to stop 
this terrible invasion of individual pri-
vacy by invading an individual’s mail-
box. 

That is the bill I introduce today. 
Clearly, I have not seen a reaction like 
this. I mentioned this yesterday to 
some assembled press when I was in the 
Tampa office. I am getting all kinds of 
reaction. 

The senior Senator from Virginia has 
arrived. I have been talking about the 
Senator’s Commonwealth of Virginia. 
They just passed the strongest 
antispam legislation in the entire 
country. Virginia now has the strong-
est in penalties against those who clut-
ter our consumers’ e-mail boxes with 
unwanted mail, including pornographic 
stuff. 

To the Senator from Virginia I tell of 
my personal experience in Tampa yes-
terday and in the Washington office 
today, the amount of time it takes our 
staff to delete this unwanted e-mail. It 
has become such a burden for our con-
sumers. 

I yield to the Senator from Virginia, 
my distinguished chairman of the 
Armed Services Committee. 

Mr. WARNER. Madam President, I 
came on the floor to see my colleague. 
I was aware of the Governor’s action. 
The Governor and I have the same 
name, although we are not related. He 
has shown great leadership on this 
issue. We hope for the best. 

Virginia has often struck out and led 
America in the right direction to cor-
rect what is perceived as an invasion of 
privacy and a wrong. I thank the Sen-
ator for his remarks. 

Mr. NELSON of Florida. I look for-
ward to working with the Senator from 
Virginia. Clearly, his State will be pro-
tected. There are some 27 other States 
that do not have laws. They are beg-
ging the Federal Government to step in 
and establish a standard that will stop 
this obnoxious practice. 

I yield the floor. 
The PRESIDING OFFICER (Mrs. 

DOLE). The Senator from New Jersey. 
Mr. LAUTENBERG. I ask unanimous 

consent to speak as in morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

DEBT EXTENSION AND THE TAX CUT 
Mr. LAUTENBERG. Madam Presi-

dent, I rise to talk about the legisla-
tion we are scheduled to deal with this 
week, the debt limit extension bill and 
the tax cut. 

The debate over the debt ceiling may 
seem esoteric to the folks back home, 
but it is actually a fairly simple issue. 
The President has decided to borrow 
more money on our Nation’s credit 
card and now he is asking his credit be 
enlarged. The President’s credit card is 
very clearly over the limit. He is ask-
ing the bankers in this room to ap-
prove his credit expansion. 

So we are going to talk about it be-
cause we want to be sure he can afford 
to take on this much debt based on the 
fiscal management he is directing. By 
the end of this month, the President’s 
card will be revoked because his bal-
ance will far exceed the credit card 
limit. What is that limit? The limit the 
President cannot comply with is $6.4 
trillion. That is the amount of indebt-
edness we are currently permitted to 
have. 

Now he is asking us, the bankers in 
this case, the 100 Senators, to extend 
his limit by another $984 billion. But 
the President does not have to pay that 
back. That debt is going to be deferred 
to future generations, about $3,400 for 
every man, woman, and child in Amer-
ica. 

Right after he gets the extension of 
the debt limit, the President wants to 
charge at least another $350 billion on 
the credit card for a tax cut that goes 
primarily to the wealthy among us. 
The best part for the President is that 
he doesn’t have to worry about paying 
the balance. He will hand the credit 
card off to someone else in a few years 
and say: You deal with this. All of us 
will be stuck with the bill—all of our 
children, all of our grandchildren. I 
personally was blessed with the birth 
of a ninth grandchild last Monday. I 
did not want to greet him with the 
news he might be inheriting a debt of 
$3,400 as he starts life. That will be his 
part of the deficit we are facing. At the 
rate President Bush is going, maybe 
our great grandchildren will partici-
pate as well. 

The flawed economic budget policies 
have been nothing short of a disaster. 
It is a disaster of the administration’s 
own making. Now the President wants 
to make the situation worse with an-
other bloated, irresponsible tax cut. 

I thought it was common knowledge 
when trapped in a hole you stop 
digging. Our President wants us to 
keep on digging and digging until we 
are in a budgetary canyon. 

This chart tells a tale of three ad-
ministrations and fiscal discipline, be-

tween the growing deficits of the two 
President Bushes, then the Clinton ad-
ministration. We see the bars go from 
red deficit to a white surplus in the 
Clinton administration. And now we 
are headed back for deep deficits. 

We see what has been happening with 
our fiscal conditioning in the last 
years. Under the first President Bush 
we had a fairly rapidly growing mass 
deficit. And then we had a new Presi-
dent come in with a different view of 
how we ought to manage our financial 
affairs. In 8 years, we see an amazing 
change. From 1992–1993 when President 
Clinton took over, we see it going rap-
idly into a surplus.

As a coauthor of the 1997 balanced 
budget agreement, I was proud to work 
with President Clinton to attain that 
surplus. At the signing of the agree-
ment as the official Senate representa-
tive, I escorted President Clinton, 
along with Vice President Gore and 
Speaker Gingrich, across the White 
House lawn to permit the entire coun-
try to see this historic agreement put 
into effect—a balanced budget agree-
ment. We made tough choices and they 
paid off and we put the country’s fiscal 
health back on track. 

But shortly after President George 
W. Bush took over, we saw the down-
ward slide to fiscal irresponsibility. 
President Bush inherited Bill Clinton’s 
surplus and it was squandered in short 
order. While there are many factors in 
such a slide, President Bush’s irrespon-
sible 2001 tax cut undid any hope of 
staying in surplus. Now the President—
and this is just an honest policy dis-
agreement—now the President’s an-
swer is to borrow more and more. That 
is why we are talking about expanding 
the debt with yet another tax cut. 

We already passed an irresponsible, 
bloated tax cut in the last Congress 
and it has not helped the economy. Cir-
cumstances have gotten worse and 
worse. 

Just look at the job situation in 
America: How people earn their living, 
pay their bills, take care of their fami-
lies. Those folks get a heck of a tax 
cut. Half of the taxpayers of middle in-
come get about $100 a year—basically 
nothing. If they should lose their jobs, 
heaven forbid, they will be darned 
lucky to find new work, and this ad-
ministration is unwilling to expand 
their unemployment benefits. 

I recently saw President Bush talk-
ing about this tax cut plan in front of 
a board that had written on it: Jobs, 
growth, jobs, growth—all over it. The 
White House staff made sure those 
words would be in every television 
image, every photograph of the Presi-
dent at that event. But simply printing 
the words ‘‘jobs’’ and ‘‘growth’’ on a 
board will not turn the President’s ir-
responsible tax cut plan into a job cre-
ation plan. 

No one seriously believes this pro-
gram will do anything to create jobs 
anytime soon. Beyond the slogans, the 
reality is this administration has, un-
wittingly or otherwise, been a job elim-
inator. They have done nothing to 
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stimulate the economy or create jobs. 
They say, ‘‘Trust us, and if we get more 
tax cuts, some will surely dribble down 
to the job market.’’ 

Look at this chart:
If You Want to Keep Your Job, Stay Out of 

the Bushes.

Unemployment rate grows rapidly 
under the Presidents Bush. The higher 
the bars go, the worse the situation is 
for thousands of working people. After 
the high unemployment rates of the 
first President Bush, we saw President 
Clinton bring the unemployment rate 
steadily down, all the way to 4 percent. 
Virtually no economist thought we 
could get to 4 percent, but we did. Now 
we look at how President Bush, George 
W. Bush, has handled employment. We 
see unemployment rising again. Just 
this month we hit 6 percent. 

The first Bush tax cut was supposed 
to create jobs, but we haven’t seen any. 
Since January of 2001, the number of 
unemployed has increased over 45 per-
cent, with 8.8 million Americans out of 
work. Since the beginning of the Bush 
administration, 2.7 million private sec-
tor jobs have been lost—over 500,000 
jobs have been lost in the last 3 
months, with 48,000 lost in the month 
of April just past. 

On top of that, the administration 
has indicated it would like to elimi-
nate 850,000 Federal employee jobs. In 
historical context, President George W. 
Bush has had a rather grim picture, the 
worst job growth record since the 
Great Depression. What is growing is 
unemployment. 

Just look at this chart: From the 
highest job growth to the worst job 
growth in 58 years. That is terrible. 

The chart has a certain 
attractiveness about it. But if you look 
beyond the colors, you see a very grim 
picture. All of these people who are 
presently out of work are struggling—
this shows it very graphically—with an 
almost impossible situation. 

The chart shows President Truman 
on the left. We see job growth in all the 
administrations except one. That ad-
ministration is the current Bush ad-
ministration. This administration is in 
the red. It is not creating jobs. We are 
losing 74,000 jobs on average each 
month. 

Compare this administration with ei-
ther of the two terms of the Clinton ad-
ministration. We averaged over 200,000 
new jobs throughout the Clinton ad-
ministration. We are losing jobs in this 
country. But President Bush’s pref-
erence is to give more huge tax breaks 
that go primarily to the wealthiest 
among us. He is addressing the problem 
with symbols and signs that suggest a 
rosier future, but it does not happen, 
and that adds outrage to neglect. In al-
most every category, these economic 
policies are failing. 

Real GDP growth is another example. 
Look at this chart. It shows the aver-
age annual percent change in real GDP 
in Clinton’s two terms and so far in 
President Bush’s tenure. It is a stark 
contrast, as you see—the Clinton first 

and second terms here and the present 
George W. Bush term. President Clin-
ton had us above 4 percent real GDP 
growth, and President Bush’s average 
is barely above 1 percent. 

President Clinton practiced fiscal 
discipline and it paid off. Under Presi-
dent Clinton, we attained a budget sur-
plus. Under President Bush, we are 
back in deficits as far as the eye can 
see. Just as a reminder, when President 
Clinton left office we were looking at 
the prospect of a $5 trillion surplus 
over a 10-year period. Now it is ex-
pected we will have a $2.2 trillion def-
icit. Look at the change—$7.2 trillion 
in a period of 10 years. Under President 
Clinton, tremendous job growth; under 
President Bush, losing jobs at a record 
pace. 

President Bush’s economic policies 
are not working the way we would like 
them. I am sure they are not working 
the way he would like them to either. 
Our economy and the Federal budget 
are in real trouble and it is my hope 
there will be a reexamination of the 
tax cut plan in front of us. The first 
Bush tax cut didn’t stimulate anything 
except the wallets of some of the most 
wealthy among us. Are we going to 
make the same mistake twice? It 
seems as if we are on the verge of doing 
just that. 

We should not have to increase our 
Nation’s debt limit. We should not 
have to pass the irresponsible tax bill 
we are considering. But the reason we 
are going to have to increase that debt 
limit $984 billion is to accommodate 
another tax cut, a tax cut that will not 
stimulate the economy, will not reward 
those who are working hard to make a 
living, taking care of their families, 
providing for education and a roof over 
their heads, health care, all that is es-
sential in this day and age to provide 
good, responsible leadership for a fam-
ily. It will not help. 

It is alleged that the tax cut will 
produce something like $2,000 for the 
middle class, but it is untrue. It is 
more like $100 or $200. When you get rid 
of or reduce the tax obligation for the 
wealthiest among us, there is not 
enough left to do more than $100, on 
average, for half of the taxpayers in 
the country. 

So I hope we will take a second look 
at what we are doing and curb the ex-
pansion of debt that this country is 
going to have to suffer for many years, 
maybe decades, to come and not pro-
ceed with a tax cut that extends, again, 
the best benefits to the wealthiest 
among us, people who need it the least. 

I have had many conversations with 
people, and we have heard from distin-
guished entrepreneurs such as Warren 
Buffett, who said he would rather not 
have a tax cut because he knows that if 
he pays more taxes, he is left with a 
higher result in his pocket. I think we 
have to look at it realistically. 

With that, Madam President, I yield 
the floor and suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Madam President, for 
the remainder of this week we are 
going to be discussing some very im-
portant fiscal policy issues dealing 
with increasing Federal debt limits and 
proposals to reduce taxes in our coun-
try. We will have a substantial amount 
of debate about both of those issues. 
Both of them relate to the question of 
whether our country’s economy is 
growing or whether it is stagnant, 
whether it is producing jobs or losing 
jobs. I want to talk just a bit about 
that. 

In the last couple of weeks, we have 
heard all of the discussions about our 
country having lost some 2 million jobs 
over the last 21⁄2 years. In fact, in the 
last week or so even Michael Jordan 
got laid off. It tells you a little some-
thing about the state of our economy, 
I guess. 

Some while ago, I was reading about 
an opening for the Oscar Mayer 
Wienermobile driving position. They 
had an opening for a driver for the 
Oscar Mayer Wienermobile. Most peo-
ple remember what that is because 
they have seen it in parades or on tele-
vision. So they posted this in the news-
paper: We have an opening for a driver 
for the Oscar Mayer Wienermobile. 
Eight hundred college graduates ap-
plied to be the driver for the 
Wienermobile. That also says a little 
something about the state of our econ-
omy and the state of jobs. 

As we discuss these issues of jobs and 
economic expansion, I think the first 
place to start is with this under-
standing: Both political parties in the 
Senate want the same thing for our 
country. We want an economy that ex-
pands, that provides opportunity and 
jobs and growth and hope for the Amer-
ican people. That is what we all want. 
There is no disagreement about the 
goal here. The question is, What is the 
menu of policies we can implement in 
the Congress that might help achieve 
this goal? 

I recall, going back 10 years to the 
year 1993, when our economy was at 
that point stagnant, in deep trouble. 
We had the largest deficits in this 
country’s history at that point. 

President Clinton came to office, and 
he said: I want to put this economy of 
ours on a different track. I want to 
change some policies. And they were 
controversial. They passed the Senate 
by one vote, and passed the House by 
one vote, were signed into law by the 
President, and put this country on a 
different track altogether. They were 
not easy to vote for. I voted for them. 
But the easiest vote was simply to say 
no. 

In the 1990s—as a result of fiscal pol-
icy that the American people, that 
Wall Street, that Main Street, that the 
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bond market could look at and say: 
This is a sound policy. It puts the 
country on the right track. It gets rid 
of these Federal budget deficits. It 
makes tough choices—but people had 
confidence, and that confidence was 
manifested by doing the things you 
might not otherwise do. 

If you are confident about your job, 
about your family, about the future, 
about your security, then you buy a 
home, buy a car, take a trip, make a 
purchase, and do the kinds of things 
that manifest that confidence you have 
in the future for yourself and your fam-
ily and your country. And that is the 
expansion side of the American econ-
omy. 

In the 1990s, this economy grew and 
grew and grew. Millions and millions of 
new jobs were created in the private 
sector in this economy. But things 
have changed. We have run into some 
tough sledding these days. Let me de-
scribe some of the circumstances that 
occurred. 

We began to run into an economic 
slowdown which then became a reces-
sion. On top of that recession, we had 
the terrorist attack in this country on 
9/11. We had the bursting of the tech-
nology bubble and the pancaking of 
values in the stock market. We had the 
largest corporate scandals in American 
history. Companies such as Enron, Ar-
thur Andersen, Tyco, and others were 
splashed across the front pages of 
America’s newspapers. We saw some of 
America’s best known executives led 
away in handcuffs. And we had a range 
of other circumstances that caused 
great uncertainty in this country. 

As a result, instead of gaining jobs, 
in the last couple of years we have lost 
jobs. At the start of this period, Presi-
dent Bush was elected and came to 
town and said: My policy is, I want a 
$1.7 trillion tax cut over 10 years. And 
the reason I want that tax cut, he said, 
is because I can see surpluses as far as 
the eye can see. This money belongs to 
the American people, and we ought to 
give it back. If we are going to have 
surpluses for 10 years, let’s put in place 
permanent, deep tax cuts for 10 years. 

Some of us said: Well, we support tax 
cuts, but perhaps we ought to be a bit 
conservative. What if something hap-
pens? What if we run into some tough 
times? What if we find some white 
water on these economic waters of 
ours? What if we find some difficult 
circumstances? 

No, never mind about that, they said. 
This is about tax cuts right now that 
are permanent. And they won—by one 
vote. And the result is long-term, per-
manent tax cuts. Very shortly there-
after we discovered that we had a re-
cession, and then the terrorist attack, 
then the war on terrorism, and cor-
porate scandals. And guess what hap-
pened. Very quickly, those long-term, 
big-budget surpluses turned into large 
projected Federal budget deficits as far 
as the eye can see.

So things have changed dramatically. 
What do we do about that? The Amer-

ican people are concerned about the fu-
ture. They lack the confidence that is 
necessary to provide a boost for the ex-
pansionary phase of the economy. 
What do we do about that? The Presi-
dent says: I have a recipe. My menu is, 
let’s cut taxes once again. 

Let me describe in economic terms 
where we find ourselves. In fiscal pol-
icy, we have this year a budget deficit 
of over $1 billion a day that we spend 
more than we take in—over $1 billion a 
day. That is our deficit, every day, 7 
days a week, 365 days in the coming 
year. It is pretty hard to be more stim-
ulative to the economy than that. You 
talk about Keynesian; that is Keynes-
ian economics. Those are very large 
deficits. How can you be more stimula-
tive than that to the economy? That is 
a huge fiscal policy stimulus. 

Monetary policy: The Federal Re-
serve Board has driven short-term in-
terest rates down about as far as they 
can go, a percent and a quarter. It is 
hard to see a monetary policy that is 
more stimulative than that. 

So we have policies in place, both 
monetary and fiscal policies, that are 
stimulative. Yet our economy is barely 
moving. It is not producing new jobs; it 
is losing jobs. So what do we do about 
that? The President says: Let’s cut 
taxes again. 

What the President has said is that 
he wants to cut taxes at this moment. 
I want to show the consequences of 
that. On page 4 of the Budget Act, the 
concurrent resolution passed by both 
the House and the Senate, it says: Debt 
subject to limit. This is the Federal 
debt. It says, in fiscal year 2003, it will 
be $6.7 trillion. 

The President says: If I get all that I 
want from you, Members of Congress, I 
propose we grow the Federal debt from 
just over $6 trillion to $12 trillion. 

What he is saying is: Adopt my plan 
and double the Federal debt in 10 years. 

I don’t know, I come from a really 
small town, but that doesn’t seem to 
me like it is moving forward. It seems 
to me like this is losing ground. We 
have lost 2 million jobs. We are pro-
posing to double the Federal debt in 
the next 10 years. I just don’t under-
stand how this inspires confidence in 
the American people that we somehow 
have our fiscal house in order. 

I don’t understand where conserv-
atives are hiding. I thought being a 
conservative was to say: Let’s be a bit 
conservative in the way we deal with 
this. Let’s make sure we will have a 
sound dollar in the future. Let’s make 
sure we have our fundamentals right. 
Let’s make sure we are moving towards 
some balance in the budget. And let’s 
make sure we are investing in things 
that produce big dividends for the peo-
ple. 

Let me say what the President has 
talked about. He says his dividend for 
the American people is to cut taxes. 
That all sounds good. The easiest lift-
ing in American politics by far is for 
any politician to say: My proposal is to 
cut taxes. 

I guarantee you, that makes you pop-
ular. 

How about the alternative that says: 
My proposal is to double the Federal 
debt? The President is not going to say 
that, but that is what he is proposing. 
He won’t get on Air Force One and go 
to Indianapolis to say: I have a great 
proposal for the people; I propose we 
double the Federal debt to $12 trillion.

I would just like to hear it once be-
cause here it is. It is in black and 
white. It is not me saying it. It is the 
President proposing it here on this doc-
ument. That is the end result of this 
fiscal policy. Will that inspire con-
fidence about the future? It will not. 

So we will have a debate this week on 
these proposals, and these proposals 
will be to increase the Federal debt 
limit by nearly $1 trillion. Let’s make 
sure we understand that. It is actually 
just $984 billion. It is hard to keep bil-
lions and trillions separate in the Con-
gress some days. They have con-
structed this debt ceiling increase so 
that it is just under $1 trillion. 

So let’s understand what this means. 
We will vote this week to increase the 
debt ceiling by nearly $1 trillion. I 
want to tell you how many times we 
will do that again in order to meet 
what the President proposes to happen 
with this fiscal policy. We will increase 
it $1 trillion now, $1 trillion later, $1 
trillion after that, another $1 trillion 
later, another $1 trillion, and finally 
another $1 trillion. Those debt ceiling 
increases will all be necessary in order 
to meet the President’s objective with 
a fiscal policy that results in doubling 
the Federal debt from $6 trillion to $12 
trillion. 

Is that putting this country on 
track? Is that making tough choices? 
In McCullough’s book I have mentioned 
previously, John Adams writes to Abi-
gail frequently, as he is serving his 
country in France and England. He 
writes to Abigail plaintively asking, in 
different words: Where is the leadership 
going to come from? Where on Earth, 
he asks 200 years ago, will the leader-
ship come from to help create this new 
country of ours? Who will provide it? 

He laments: There is only us. There 
is myself, George Washington, Ben 
Franklin, Mason, Madison, Thomas 
Jefferson. There is only us. 

Of course, we understand now, with 
the hindsight of two centuries, we had 
some of the greatest talent in human 
history thinking through how to put 
this country of ours together. But it 
seems to me that it is important to 
constantly ask the question: Where is 
the leadership going to come from?—in 
this case on fiscal policy. 

We have good people on all sides of 
the political aisle. The President is a 
good person. Members of the Senate, 
Republican and Democrat, come here 
because they have a passion in their 
heart to want to do good things for the 
country. They all share the same goal. 
They want this country to expand and 
provide opportunity and jobs and pros-
perity. 
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The fact is, they have different vi-

sions about how to approach the goal. 
Some believe this economic engine 
runs because you put something in at 
the top and somehow it trickles down; 
that which is put in at the top one day 
will benefit everyone. There are others 
who believe you give everyone a little 
something to work with, jobs, espe-
cially for working people, and things 
percolate up, and this engine runs best 
that way. We have had plenty of oppor-
tunities to test those theories. 

Let me submit that the test in recent 
years has been quite clear: Put your 
economic house in order. Give people 
some confidence that you are making 
tough choices, that you will carve out 
a future for their children and grand-
children that is one we can be proud of, 
and have them inherit a growing econ-
omy rather than be saddled with the 
burden of debt. If we do that, it is quite 
clear that people will do what is nec-
essary to expand this economy. If we 
don’t, the economy languishes and con-
tracts. 

I will offer some amendments to the 
tax bill. I don’t intend to vote for a 
large permanent tax cut on top of what 
we did in 2001. I don’t intend to vote for 
it because every single dollar that is 
used for this tax cut—most of which 
will go to upper income people—is 
going to come from the Social Security 
trust funds. Let me use Donald 
Trump’s name because he doesn’t 
mind. Donald Trump puts his name on 
everything, and I am sure he doesn’t 
mind. He is a very successful American 
businessman. Assume that a successful 
American businessman makes $1 mil-
lion a year in net income. My assump-
tion is that Donald Trump does much 
better than that. But assume he made 
$1 million a year in income. Under the 
President’s plan, he will get a $90,000-a-
year tax cut. Now, I have just described 
to you that this process is going to 
double the Federal debt. You know and 
I know and everyone in the Chamber 
knows it is going to make it much 
more difficult to fund Medicare and So-
cial Security. This plan is going to use 
the trust funds that we were supposed 
to save for Social Security. My Aunt 
Blanche is dependent upon Social Secu-
rity. And Aunt Blanche is not going to 
like it when she discovers that Con-
gress has decided to use the trust fund 
surpluses to provide a tax cut to people 
at the top of the income ladder. That is 
just not something she and many other 
senior citizens want to have happen in 
this country. It is not something they 
expect the Congress or the Government 
to do; yet, we are just hours away from 
making that mistake. 

Let me try to describe a couple of 
amendments I am going to offer as we 
go through this process. There is a $323 
million expenditure included in the 
large tax cut legislation that will be 
coming to us from the Senate Finance 
Committee that is interesting and 
troubling to me as well. Do you know 
what it is for? It is to have the IRS go 
out and hire private collection compa-

nies to collect Federal tax bills. I will 
say that again. In this bill is $323 mil-
lion, I believe, to have the Internal 
Revenue Service go out and hire pri-
vate collection agencies to collect 
taxes. That is quite a departure. We 
spend a lot of money on the IRS. They 
want to hire—the Finance Committee 
and those in Congress who support 
this—private collection agencies. 

Let me give you an example of what 
happened. They did a pilot project of 
this in 1996, a test. I didn’t support it 
then and I don’t support it now. I will 
offer an amendment to strike this. 
They did a little test in which they 
hired private collection agencies to 
collect tax debt. The test was a failure. 
Among other things, an IRS internal 
audit found some collectors violated 
their contracts with the IRS by placing 
telephone calls outside the time frames 
specified by the Fair Debt Collection 
Practices Act. In this little test, there 
were 294 calls placed before 8 a.m., or 
after 9 p.m. The earliest call was re-
ceived at 4:19 a.m. How would you like 
to get a call from a debt collection 
agency at 4:19 in the morning about a 
tax bill? 

I don’t support that at all. The IRS 
ought to collect their own receivables. 
They ought not turn them over to pri-
vate collection agencies. This is, after 
all, the most sensitive of people’s fi-
nancial information. That test also dis-
covered problems with the safe-
guarding of that information. I am 
going to offer an amendment that will 
strike that provision. I don’t know 
whether it will prevail, but it is a ter-
rible idea to suggest we ought to spend 
hundreds of millions of dollars turning 
some of the Internal Revenue Service 
collection rolls over to private collec-
tion agencies. 

I will, with my colleague, Senator 
REID, offer an amendment dealing with 
the issue of concurrent receipt for re-
tired military personnel. At the mo-
ment, as most in this Chamber know, if 
somebody served our country for 20 
years in the armed services and they 
were disabled during that period, they 
cannot receive both their full military 
retirement pension as well as veterans’ 
disability compensation. That is out-
rageous and that ought to be changed. 
Of all the things to do to disabled vet-
erans, this makes no sense at all. We 
tried to fix this last year and the Presi-
dent blocked it by threatening to veto 
the Defense Authorization bill. I hope 
to offer an amendment with Senator 
REID to solve this problem.. 

I also intend to offer an amendment 
that will provide a trigger, and perhaps 
some other colleagues will. If they do, 
I will probably not offer this. But there 
needs to be an amendment that decides 
that we will have these tax cuts, pro-
vided we have the capability to offer 
them. If the on-budget deficit exceeds a 
certain amount, or the Secretary of the 
Treasury cannot certify that it such 
deficit doesn’t exceed a certain 
amount, two things would happen: One, 
we would freeze some of the tax cuts 

and, two, we would identify the spend-
ing in Federal agencies that represents 
overhead burden and cut that spending 
by 5 percent at the same time. So you 
have a combination of both delaying a 
tax cut and also cutting some Federal 
spending. 

I believe also the income tax increase 
on Social Security benefits that oc-
curred in 1993 should be repealed. It 
seems to me the question is, what has 
more priority, dividend exclusion for 
those at the upper income level, or 
dealing with this Social Security tax 
increase? I will submit an amendment 
to repeal the 1993 income tax increase 
on Social Security payments. These 
and other things, I think, represent a 
number of approaches we ought to 
take. 

Also, this week when we deal with 
the increase in the debt limit, we are 
going to increase that by nearly $1 tril-
lion—but not with my vote, because I 
didn’t vote for the fiscal policy that 
creates this. But for those who support 
it, have at it. You really ought to vote 
for this increased debt limit. 

I am going to also propose an trade 
deficit amendment. The structure is 
not complete, but I will make this 
point. We have a debt limit with re-
spect to fiscal policy in this country. 
When you reach that limit, bump up 
against it, you either have to extend it, 
or cut back in certain areas, or freeze 
spending. The fact is, there is no simi-
lar limit with respect to the trade debt. 

The trade deficit on an annual basis 
is $470 billion at the moment and grow-
ing rapidly. It is Katie bar the door, 
whatever it is, it is; nobody has to ap-
prove it, nobody has to do anything 
about it. The President and the trade 
ambassador and the Congress can sleep 
through it and never utter a sentence, 
knowing that all their newspaper 
friends—the major daily newspapers, 
friends of the Republicans and Demo-
crats who support this trade policy—
will never say a critical word about the 
trade deficit threatening to undermine 
this country’s economy as well. I will 
offer an amendment that deals with 
that. 

I will finish by saying this. What 
most American families want from 
their Government is pretty simple. It 
is what they sit around the supper 
table and talk about. There are very 
simple questions they ask each other. 
The questions are: Do I have a decent 
job? Does my job pay well? Do I have 
job security? Do I have decent benefits 
on my job? Are we sending our kids to 
schools we are proud of? Do we live in 
a safe neighborhood? Do Grandpa and 
Grandma have access to good health 
care when they reach their limited in-
come years? Are we treating our two 
uncles who served this country in the 
Second World War fairly on veterans’ 
health care? All of these are issues 
families ask about every day. It is 
what matters to them. It is what 
makes a difference in their lives. 

The answers to these questions, in 
many cases, are what has made this a 
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great country. Just go around the 
globe and you will see the same green 
places where there are trees and grass, 
and you will see the same ground 
where there is sand and you will see a 
world that looks pretty much the 
same. But there is one spot that is dra-
matically different, and that is this 
great country of ours. We are lucky to 
be Americans and lucky to be alive 
now. We have inherited an obligation 
for us not to just think about today, 
but to think about our kids and about 
tomorrow. The one thing that has 
made this country, I think, really a re-
markable, unique country is that we 
decided two centuries ago that every 
child in the country shall be able to be-
come whatever their God-given talents 
allow them to become. We are not 
going to separate kids in the education 
process and say you are going to go to 
this school, or you will go to trade 
school and you will go to college. We 
don’t do that. We say every kid who en-
ters a classroom has the opportunity to 
be whatever their God-given talent al-
lows. It is a wonderful thing. This no-
tion of universal education is a wonder-
ful thing for our country. 

I told this story before. I will do it 
again. When I came to Congress, the 
oldest member was Claude Pepper from 
the State of Florida. He had, behind his 
desk, above his chair, two pictures I 
have never forgotten that were auto-
graphed to him. One picture was of 
Orville and Wilbur Wright making the 
first airplane flight. It was auto-
graphed to Congressman Claude Pepper 
with admiration from Orville Wright. 
Before he died, he apparently auto-
graphed a picture for Claude Pepper. 
And Claude Pepper had an autographed 
picture of Neil Armstrong setting foot 
on the Moon. One human being in a 
picture of the first person to fly and 
leave the Earth, and the first person to 
walk on the Moon. 

What is the difference between those 
two autographed pictures in one per-
son’s lifetime? The distance is edu-
cation—the science, the math, and the 
learning that allows us as a country to 
produce men and women who learned 
to fly and then take off and fly to the 
Moon. That is how important edu-
cation is. It is about progress in this 
country. 

The question for us, it seems to me, 
as we consider this issue of fiscal pol-
icy and tax cuts, is about choices. 
What is it in the choices we make in 
public policy in America that strength-
ens our country? What produces divi-
dends, growth, opportunity, and hope 
in our country? What makes our coun-
try unique? 

Those are the choices we have to 
make, and part of that, in my judg-
ment, has always been we have been 
willing to choose the kinds of things 
that give people an opportunity. Edu-
cation is about opportunity. Edu-
cation, health care—one can think of a 
whole series of these policies that we 
have over many years said: Let’s set 
these policies in place to give people 
opportunity. 

The policies we see today coming 
from the Finance Committee and from 
the White House are to say the choice 
for us in every circumstance, whether 
it is tax cuts versus Medicare for the 
elderly, tax cuts versus Social Secu-
rity, tax cuts versus education, tax 
cuts versus veterans’ health care, you 
name it, the choice for us is tax cuts. 

I know there are some in this coun-
try who say that is a pretty logical 
choice because, frankly, we pay too 
much in taxes. The fact is, with these 
tax cuts, we will inherit a deficit that 
will burden our children and their chil-
dren. 

The President often says: This is 
your money; people should be able to 
keep more of their money. That is cer-
tainly true. It is also the case that this 
is your debt, and when this $6 trillion 
debt turns to a $12 trillion debt, the 
question is, Isn’t this debt something 
with which we are saddling America’s 
children and grandchildren, and is that 
sound public policy? Is that the seed-
bed for economic growth? Does that 
produce and inspire confidence in the 
American people about the future of 
this economy? 

The answer clearly is no. That is why 
my hope would be, in the coming days 
at least, that we could find some com-
mon ground. Perhaps there is an appe-
tite for tax cuts that says we have to 
do this unabated under any cir-
cumstance, but there is perhaps an-
other appetite by people who say: Let’s 
do a series of things. Let’s together 
both deal with Federal spending and 
Federal taxes and also the choices of 
investment in education, health care, 
and other issues. Let’s do it in a way 
that represents sound thinking, sober 
thinking; in a way that gives people 
confidence and inspires them that we 
are going to have a better future. 

I do not know how this is going to 
come out this week. I worry a great 
deal that we have a viewpoint that has 
been expressed that says: There is only 
one way and that is our way. It is tax 
cuts, tax cuts, tax cuts. You have big 
surpluses, then tax cuts. Big deficits, 
tax cuts. The economy is doing well, 
tax cuts. The economy is in the tank,
tax cuts. 

It seems to me that for every politi-
cian who ever has run for public office, 
the instinctive reaction to under-
standing how to be popular is to pro-
pose tax cuts. The American people, in 
my judgment, deserve better than that. 
They deserve an answer to the question 
John Adams kept asking: Where is the 
leadership going to come from to make 
tough choices; choices that may not be 
so popular, not so attractive in the 
short run but, in the long run, will 
produce opportunity, economic growth, 
and new jobs? 

Those sometimes are choices that we 
are required to make in public service. 
I think this is one of those times. 

Madam President, I yield the floor 
and suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

HONORING OUR ARMED FORCES 
Mr. DASCHLE. Madam President, it 

is with a heavy heart that I stand be-
fore the Senate today to pay tribute to 
the life of CWO Hans Gukeisen. 

Just before 8 p.m. on Friday, May 9, 
Hans was sitting in the copilot seat of 
an Army UH–60 air medical helicopter 
somewhere near Smarrah in northern 
Iraq. Gukeisen and his crewmembers 
were involved in the rescue of an Iraqi 
child injured by a landmine when they 
came upon hostile fire. 

While the circumstances remain un-
clear, the helicopter crashed in the Ti-
gris River killing three crewmembers. 
The wounded child was riding in an-
other helicopter. 

Chief Warrant Officer Gukeisen, 31, 
became the first South Dakota cas-
ualty of the war in Iraq, and he will be 
sorely missed. His mother Margaret of 
Hill City and his father, Terry of Lead 
remember their son as a considerate 
and easygoing young man who enjoyed 
hunting, fishing, and stock car racing. 
A member of a proud military family, 
Hans was dedicated to the military and 
had dreamed of becoming a warrant of-
ficer and helicopter pilot. He is sur-
vived by his brother Ray, a Special 
Forces instructor at Fort Bragg. 

I offer my deepest condolences to the 
Gukeisens. Their son has made the su-
preme sacrifice while working to pro-
tect an innocent child. 

I join with every South Dakotan and 
every American in expressing my 
heartfelt gratitude to Hans and his 
family for his years of brave and dedi-
cated service on behalf of our country 
and its ideals. We grieve his death but 
celebrate the life he chose to lead. 

DEBT LIMIT 
Madam President, I come to the 

floor, in addition to speaking of this 
very tragic moment in the life of the 
Gukeisen family, to talk about an issue 
of great concern that will be the sub-
ject of significant debate later on this 
week. I will take a minute, while we 
are waiting for others to come to the 
Senate floor, to talk about the issue of 
the debt limit. 

Last June, Congress was forced to 
raise the national debt limit by $450 
billion to avoid defaulting on our loan 
obligations for the first time in Amer-
ican history. 

Now the administration informs us 
that we must raise our Nation’s debt 
limit again. House Republicans have 
already acted to raise the debt ceiling 
by nearly $1 trillion, the largest in-
crease in debt in our Nation’s history. 
If the Senate follows their lead, our na-
tional debt will increase by $1.4 trillion 
in less than 12 months, by far the larg-
est 1-year increase in debt in our Na-
tion’s history. 

The debt figures by themselves are 
shocking, but even more shocking is 
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the fact that at the same time there 
are many who, while requesting the 
American people take on this record 
new debt, but also insist on another 
massive round of new tax breaks that 
would increase the national debt by an-
other trillion dollars or more over the 
next decade.

Supporters of these new tax breaks 
insist that they will pay for them-
selves. The Republican request for an-
other nearly $1 trillion increase in the 
Nation’s debt limit shows that that is 
not so. 

There are no free lunches. And there 
are no cost-free tax cuts. 

War, recession, and terrorism have 
all taken a toll on America’s economy 
over the last 2 years. But they are not 
the only reasons we are being forced to 
consider raising the national debt 
limit. Another major reason is the 
massive tax cut of 2001. 

Republican economic policies are un-
dermining the fiscal strength of the 
United States. 

Before the 2001 tax cut, we had not 
had to raise the debt limit once in 
nearly 4 years. Now we are being asked 
to raise the debt limit twice in one 
year, for a total of $1.4 trillion in new 
debt. 

In 2 years, we have gone from record 
surpluses to record deficits. 

Late last week, the Congressional 
Budget Office announced that the def-
icit this year is likely to exceed $300 
billion—an all-time high. That is with-
out any new tax cuts, so the actual def-
icit this year is likely to be even high-
er. Many private economic forecasters 
warn that it could exceed $400 billion. 

Deficits and debt do matter. 
The national debt clock is in the Cap-

itol today. It shows that every man, 
woman and child in America already 
owes more than $22,260 toward our na-
tional debt. 

Last year, Americans paid 
$332,536,958,599.42 just in interest on the 
national debt. That is money that can-
not be used to educate one child, cure 
one illness, build one tank, or make 
America one bit safer.

Bigger deficits and a larger national 
debt also hurt America’s families by 
driving up interest rates, which will 
make it more expensive for consumers 
to buy homes and cars and pay their 
credit card bills. 

Yet instead of reducing the deficit—
or even just slowing its growth—the 
administration is insisting that the 
American people take on more debt. 

The tax and spending plans proposed 
by the administration will add another 
$2.7 trillion in deficits to the national 
debt over the next decade. Just the in-
terest on that new debt would cost tax-
payers an extra $500 billion. 

Actions have consequences. Tax cuts 
have costs. And those costs have a real 
impact on the fiscal strength of our 
Nation and on the economic well-being 
of working families in my State of 
South Dakota and all across America. 

For that reason, we sought consent 
yesterday, and again today, that the 

Senate take up and consider the Re-
publican request to raise America’s 
debt limit by another nearly $1 trillion 
today—before we vote on the adminis-
tration’s request for another trillion-
plus dollars in new tax breaks and ad-
ditional debt. 

America has lost more than 2.7 mil-
lion jobs since January 2001, nearly 
100,000 jobs a month. A half-million 
jobs were lost in the last 3 months 
alone. 

We are proposing a plan to get Amer-
ica back to work and put the Federal 
Government back on the path to fiscal 
discipline. 

Our plan will create jobs, oppor-
tunity and prosperity for all Ameri-
cans. It will create twice as many jobs 
as the Republican plan, at a fraction of 
the cost. It will also provide a tax cut 
to every working American this year, 
when our economy needs the boost. 

We look forward to making a strong 
case for our plan on the Senate floor. 

Before we move to that debate, how-
ever, the Senate should level with the 
American people about the costs and 
consequences of the Republican eco-
nomic policies. We should admit that 
the Republican plan for even more tax 
breaks for the elite will be paid for the 
same way the first round is being paid 
for: by heaping even more debt on 
America’s families.

Mr. REID. Will the leader yield be-
fore he leaves the floor? 

Mr. DASCHLE. I will be happy to 
yield. 

Mr. REID. The distinguished Demo-
cratic leader, I am certain, is aware of 
the fact that during the last 3 years of 
the Clinton administration there was 
an actual paydown of the national 
debt. Is the leader aware of that? 

Mr. DASCHLE. The Senator is abso-
lutely right. The record is very clear. 
In those years, we had surpluses for the 
first time in almost 40 years. We were 
able to begin paying down the debt 
some $600 billion totally, and if the 
Senator will recall, there was even de-
bate by those who were concerned we 
were paying down the debt too quickly. 
It sounds almost too hard to believe, 
but that indeed was part of the discus-
sion. 

Mr. REID. I ask the distinguished 
Senator from South Dakota if he is as 
concerned as I am about there being no 
concern as to the unbalanced budget 
we now have. I have in front of me 
statements made by Republican leaders 
in years past where they said, among 
other things:

The real threat to Social Security is the 
national debt. If we do not act to balance the 
budget and stop adding to the debt, then we 
are truly placing the future of Social Secu-
rity in jeopardy.

That is a direct quote from a Repub-
lican leader in 1997. I have several 
pages of quotes about the Republicans 
feeling the importance of balancing the 
budget. Is the Senator as concerned as 
I am that they no longer are concerned 
about balancing the budget? 

Mr. DASCHLE. Well, there are those 
who appear to argue that not only do 

they not want a balanced budget but 
they are using the deficits to shrink 
the Government—a very crass, clumsy, 
and dangerous way of reducing Govern-
ment expenditures. The majority lead-
er in the House even argued a few 
weeks ago that tax cuts are the most 
important matter before the country, 
even more important than war, he ar-
gued. So clearly tax cuts have a special 
place in the minds of many on the 
other side, but as the Senator says, I do 
not think there is the same degree of 
interest or commitment to fiscal re-
sponsibility. 

I was on Wall Street yesterday, and I 
was taken aback by the extraordinary 
concern expressed to me by so many 
people in the financial community, 
people who are concerned about what 
message we are sending about fiscal re-
sponsibility and what international in-
vestors are saying about our position. 
The euro continues to increase in 
strength against the dollar, in part be-
cause in some circles people have more 
confidence in the euro today than they 
do the dollar. Why is that the case? Be-
cause they are very concerned about 
the implications of U.S. fiscal policy 
today. 

So I believe that whether it is our fis-
cal policy, our trade policy, our long-
term circumstances with regard to the 
budget in particular, we are going to 
pay dearly for the consequences of 
what some have proposed in tax cuts 
this week. 

Mr. REID. I listened to a speech just 
delivered, and the leader indicated we 
are going to be asked in the next few 
days to increase the national debt by 
almost a trillion dollars—not a billion, 
almost a trillion dollars. Is that what 
the leader said? 

Mr. DASCHLE. Well, unfortunately, 
the request by the administration is to 
increase the debt by $984 billion. That 
is the single biggest increase in our Na-
tion’s history. Never before has there 
been a request of that kind. 

I would add, as I did just a moment 
ago, that that is in addition to the $425 
billion request that was made less than 
a year ago—last summer. We were told 
then that that increase in the debt 
limit would last for some time. Unfor-
tunately, those predictions were erro-
neous. So now we are back again, in 
large measure because of the con-
sequences of the tax cuts of 2001. So it 
is all the more ironic that in the very 
week we are going to be passing this 
increase in the debt limit by close to a 
trillion dollars, we are going to be 
passing the first installment of yet an-
other trillion-dollar tax cut that will 
be enacted, if the Republicans have 
their way, before the end of this year. 

Mr. REID. Mr. President, I ask unan-
imous consent that the statements of 
five Republican Senate leaders regard-
ing their beliefs in years past about 
balancing the budget be printed in the 
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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IN THEIR OWN WORDS—SENATE REPUBLICANS 

ON THE IMPORTANCE OF BALANCED BUDGET 
SENATE MAJORITY LEADER BILL FRIST 

We have a moral obligation to balance the 
budget . . . I’m very hopeful that we’re 
going to see that.—[Chattanooga Free Press, 
1/5/96] 

SENATOR RICK SANTORUM 
The American people are sick and tired of 

excuses for inaction to balance the budget. 
The public wants us to stay the course to-
wards a balanced budget, and we take that 
obligation quite seriously.—[Pittsburgh Post 
Gazette, 11/15/95] 

SENATOR TRENT LOTT 
I think the most important thing really 

does involve the budget, keeping a balanced 
budget, not dipping into Social Security, and 
continuing to reduce the national debt.—
[Chattanooga Free Press, 1/27/02] 

SENATOR CHUCK HAGEL 

The real threat to Social Security is the 
national debt. If we don’t act to balance the 
budget and stop adding to the debt, then we 
are truly placing the future of Social Secu-
rity in jeopardy.—[Omaha World Herald, 2/6/
97] 

SENATOR JUDD GREGG 

As long as we have a Republican Congress, 
we’re going to have a balanced budget, and if 
we can get a Republican President, we can 
start paying down the debt on the Federal 
government.—[New Hampshire Sunday News, 
2/1/98]

Mr. DASCHLE. I yield the floor. 
The PRESIDING OFFICER (Mr. AL-

EXANDER). The Senator from Cali-
fornia.

AMENDMENT NO. 542 WITHDRAWN 

Mrs. FEINSTEIN. Earlier this morn-
ing I sent to the desk my amendment 
numbered 542. There is no unanimous 
consent agreement. I withdraw that 
amendment at this time because it is 
scheduled for a vote at 7:30 tonight and 
Members are not yet returned from the 
codel. Therefore, they would have no 
advance warning of the amendment. I 
will do it at another time. Therefore, I 
withdraw amendment No. 542. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TALENT). Without objection, it is so 
ordered. 

f 

MORNING BUSINESS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period for morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

RECOGNIZING DON WILLIAMS 

Mr. MCCONNELL. Mr. President, I 
rise today to honor a great American: 
Retired Colonel Don Williams, who is 

stepping down as Executive Director of 
the CORE Committee of Fort Knox on 
May 31, 2003. Since retiring from the 
Army in 1990 as Chief of Staff at Fort 
Knox, Kentucky, Don has remained in 
Kentucky and tirelessly fought for that 
installation and the community sur-
rounding Fort Knox. 

For nearly as long as I have been a 
Senator, Don has been a valuable 
source of expertise for both me and my 
staff. I am grateful for his friendship 
and his tremendous assistance on 
Army and Fort Knox matters through-
out the years. Although Don will be re-
tiring from his position as Executive 
Director, I am heartened that he will 
remain an active member of the CORE 
Committee, and will continue to be an 
eloquent and influential advocate for 
Fort Knox. 

Don’s efforts as Executive Director of 
the Fort Knox CORE Committee, Vice 
Chairman of the Kentucky Commission 
on Military Affairs, Chairman for Leg-
islative Affairs of the Fort Knox Chap-
ter of AUSA, Vice President of the 
Board of Directors of the Patton Mu-
seum, and Executive Committee Mem-
ber of the Armor and Cavalry Associa-
tion illustrate the extent of his dedica-
tion to the Commonwealth of Ken-
tucky. Don’s contributions to Fort 
Knox and Kentucky are lasting, and I 
will continue to support federal fund-
ing for Fort Knox projects that live up 
to Don’s vision of Fort Knox’s central 
role in the future of the Army. 

Many of the tremendous high-tech 
assets at Fort Knox for which I have 
worked to provide Federal funding 
came to my attention through the ef-
forts of Don Williams. Don deserves 
credit for highlighting the importance 
of projects such as the Zussman 
Mounted Urban Combat Trainer site 
and the high-tech research at the 
Mounted Maneuver Battle Lab to the 
Congressional Delegation. These assets 
have allowed Fort Knox to play an im-
portant role in training our soldiers for 
urban combat and designing the re-
quirements for the Army of the Future. 
I will always view these important as-
sets as just a couple of Don’s legacies.

f 

INTELLIGENCE AUTHORIZATION 

Mr. WYDEN. Mr. President, I wish to 
inform my colleagues about why I 
would object to a unanimous consent 
request to proceed to the intelligence 
authorization bill or any other legisla-
tion that may contain a provision 
undoing or modifying a straight-
forward law establishing congressional 
accountability for the Total Informa-
tion Awareness Program. 

Just this past February, as part of 
the fiscal year 2003 supplemental ap-
propriations bill, the Senate consid-
ered, debated and adopted unanimously 
an amendment sponsored by myself 
and Senators FEINSTEIN, REID, BOXER, 
CORZINE, LEAHY, CANTWELL, HARKIN, 
LEVIN, DURBIN, BIDEN, DASCHLE, and 
CLINTON. That amendment requires 
specific congressional approval for any 

deployment of technology developed by 
the Defense Department’s Total Infor-
mation Awareness Program; the De-
fense Department must seek authoriza-
tion and appropriation for any deploy-
ment of the TIA technology to another 
agency or department. DARPA may 
continue to research and develop TIA 
technology as long as it submits a re-
port required by the amendment. The 
report is due May 20, 2003, and it re-
quires an explanation of the intended 
and actual use of funds for each project 
and activity of the TIA Program, the 
schedule for proposed research and de-
velopment of each project and activity 
and target dates for the deployment of 
each project and activity. The report 
will also address the efficacy of sys-
tems such as TIA in predictive assess-
ments of terrorist capabilities and 
plans, the likely impact of the TIA 
Program on privacy and civil liberties, 
the laws that will require modification 
to use the TIA Program and rec-
ommendations for eliminating or mini-
mizing the adverse effects of the TIA 
Program on privacy and other civil lib-
erties. 

The TIA technology will give the 
Federal Government the capability to 
operate the most massive domestic sur-
veillance program in the history of our 
country. It will put the financial, med-
ical and other details of America’s pri-
vate lives at the fingerprints of tens of 
thousands of bureaucrats. The Amer-
ican people have the right to know if 
the federal Government intends to de-
ploy this technology against them, 
when it will do and how, and Congress 
should preserve its oversight over the 
program. The amendment enacted in 
February provides that accountability. 

Just last week the American people 
got a painful reminder about the 
shameful abuse of power and secrecy in 
the McCarthy era, and are rightfully 
wary about the protection of their pri-
vacy. In fact, although some in the De-
fense Department and elsewhere claim 
they are only interested in mining 
‘‘lawfully-collected’’ information, just 
about any piece of information about 
any U.S. citizen can be ‘‘lawfully’’ col-
lected or obtained by the federal gov-
ernment. It is for these reasons that I 
will object to any motion to proceed to 
any legislation affecting the Total In-
formation Awareness Program unless 
and until I have fully reviewed it to 
guarantee that the accountability in 
the TIA amendment is preserved.

f 

CHANGES TO COMMITTEE ALLOCA-
TIONS AND BUDGETARY AGGRE-
GATES 
Mr. NICKLES. Mr. President, section 

310(c)(2) of the Congressional Budget 
Act, as amended, provides the chair-
man of the Senate Budget Committee 
with authority to revise committee al-
locations, functional levels, and budg-
etary aggregates for a reconciliation 
bill which fulfills an instruction with 
respect to both outlays and revenues. 
The chairman’s authority under 310(c) 
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may be exercised if the following con-
ditions have been satisfied: 

One, the reconciled committee re-
ports a bill which changes the mix of 
the instructed revenue and outlay 
changes by not more than 20 percent of 
the sum of the components of the in-
struction, and, 

Two, the reconciled committee still 
complies with the overall reconcili-
ation instruction. 

I find that the Jobs and Growth Tax 
Relief Reconciliation Act of 2003, as re-
ported by the Senate Finance Com-
mittee on May 13, 2003, satisfies the 
two conditions above and, in addition, 
satisfies the condition imposed by sec-
tion 202 of H. Con. Res. 95, which limits 
the cost of a reconciliation bill ini-
tially considered by the Senate to no 
more than $350 billion over the 2003–
2013 period. Pursuant to my authority 
under section 310(c), I hereby submit 
revisions to H. Con. Res. 95, the 2004 
Budget Resolution. The attached tables 
show the revised committee alloca-
tions and budgetary aggregates. 

I ask unanimous consent they be 
printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
CONCURRENT RESOLUTION ON THE BUDGET FOR 

FISCAL YEAR 2004—H. CON. RES. 95 REVI-
SIONS TO THE CONFERENCE AGREEMENT PUR-
SUANT TO SECTION 310(c)(2)(A) FOR THE JOBS 
AND GROWTH TAX RELIEF RECONCILIATION 
ACT OF 2003, AS REPORTED 

[In billions of dollars] 
Section 101

(1)(A) Revenues (on-budget): 
FY 2003 ........................... 1313.806
FY 2004 ........................... 1334.787
FY 2005 ........................... 1494.144
FY 2006 ........................... 1656.090
FY 2007 ........................... 1788.688
FY 2008 ........................... 1900.567
FY 2009 ........................... 2053.762
FY 2010 ........................... 2167.937
FY 2011 ........................... 2270.540
FY 2012 ........................... 2403.572
FY 2013 ........................... 2547.546

(1)(B) Changes in Federal Revenues: 
FY 2003 ........................... ¥46.028
FY 2004 ........................... ¥131.583
FY 2005 ........................... ¥122.882
FY 2006 ........................... ¥84.582
FY 2007 ........................... ¥64.478
FY 2008 ........................... ¥62.410
FY 2009 ........................... ¥24.568

(1)(B) Changes in Federal Revenues:—
Continued

FY 2010 ........................... ¥25.105
FY 2011 ........................... ¥156.956
FY 2012 ........................... ¥246.207
FY 2013 ........................... ¥256.664

(2) Budget Authority (on-budget): 

FY 2003 ........................... 1887.701
FY 2004 ........................... 1861.333
FY 2005 ........................... 1990.898
FY 2006 ........................... 2121.349
FY 2007 ........................... 2231.820
FY 2008 ........................... 2348.223
FY 2009 ........................... 2454.814
FY 2010 ........................... 2555.986
FY 2011 ........................... 2669.845
FY 2012 ........................... 2748.409
FY 2013 ........................... 2868.449

(3) Budget Outlays (on-budget): 

FY 2003 ........................... 1829.860
FY 2004 ........................... 1893.615
FY 2005 ........................... 1982.264
FY 2006 ........................... 2088.471
FY 2007 ........................... 2189.415
FY 2008 ........................... 2306.360
FY 2009 ........................... 2420.227
FY 2010 ........................... 2528.260
FY 2011 ........................... 2651.603
FY 2012 ........................... 2718.337
FY 2013 ........................... 2849.475

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT, BUDGET YEAR TOTAL 2003
[In millions of dollars] 

Committee 

Direct spending jurisdiction Entitlements funded in annual appro-
priations acts 

Budget authority Outlays Budget authority Outlays 

Appropriations: 
General Purpose Discretionary ..................................................................................................................................................................................... 843,550 808,891 0 0
Memo: 

on-budget ............................................................................................................................................................................................................ 839,738 805,053 ................................ ................................
off-budget ........................................................................................................................................................................................................... 3,812 3,838 ................................ ................................

Highways ...................................................................................................................................................................................................................... 0 31,264 0 0
Mass Transit ................................................................................................................................................................................................................ 1,436 6,551 0 0
Mandatory .................................................................................................................................................................................................................... 391,344 378,717 0 0

Total ........................................................................................................................................................................................................... 1,236,330 1,225,423 0 0
Agriculture, Nutrition, and Forestry ...................................................................................................................................................................................... 19,359 14,964 52,763 40,712
Armed Services ..................................................................................................................................................................................................................... 73,996 73,473 275 233
Banking, Housing and Urban Affairs ................................................................................................................................................................................... 12,558 1,599 118 16
Commerce, Science, and Transportation .............................................................................................................................................................................. 10,590 7,255 885 814
Energy and Natural Resources ............................................................................................................................................................................................. 2,879 2,539 48 63
Environment and Public Works ............................................................................................................................................................................................. 30,830 2,372 0 0
Finance .................................................................................................................................................................................................................................. 780,419 774,190 286,512 286,509
Foreign Relations .................................................................................................................................................................................................................. 13,595 11,366 183 183
Governmental Affairs ............................................................................................................................................................................................................ 66,931 65,426 16,564 16,564
Judiciary ................................................................................................................................................................................................................................ 6,509 6,441 534 527
Health, Education, Labor, and Pensions .............................................................................................................................................................................. 5,328 4,805 2,814 2,801
Rules and Administration ..................................................................................................................................................................................................... 82 85 104 103
Intelligence ............................................................................................................................................................................................................................ 0 0 223 223
Veterans’ Affairs ................................................................................................................................................................................................................... 1,171 1,109 30,321 29,969
Indian Affairs ........................................................................................................................................................................................................................ 456 444 0 0
Small Business ..................................................................................................................................................................................................................... 864 769 0 0
Unassigned to Committee .................................................................................................................................................................................................... (371,644) (358,647) 0 0

Total ............................................................................................................................................................................................................................. 1,890,253 1,833,613 391,344 378,717

Revisions Pursuant to Section 310(c)(2)(A) of the Congressional Budget Act for the Jobs and Growth Tax Relief Reconciliation Act of 2003, as reported. 

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT, BUDGET YEAR TOTAL 2004
[In millions of dollars] 

Committee 

Direct spending jurisdiction Entitlements funded in annual appro-
priations acts 

Budget authority Outlays Budget authority Outlays 

Appropriations: 
General Purpose Discretionary ..................................................................................................................................................................................... 783,214 822,895 0 0
Memo:.

on-budget ............................................................................................................................................................................................................ 778,957 818,688
off-budget ........................................................................................................................................................................................................... 4,257 4,207

Highways ...................................................................................................................................................................................................................... 0 31,555 0 0
Mass Transit ................................................................................................................................................................................................................ 1,461 6,634 0 0
Mandatory .................................................................................................................................................................................................................... 426,949 410,619 0 0

Total ........................................................................................................................................................................................................... 1,211,624 1,271,703 0 0
Agriculture, Nutrition, and Forestry ...................................................................................................................................................................................... 20,801 16,826 55,536 39,472
Armed Services ..................................................................................................................................................................................................................... 77,560 77,326 357 376
Banking, Housing and Urban Affairs ................................................................................................................................................................................... 13,946 2,251 120 12
Commerce, Science, and Transportation .............................................................................................................................................................................. 10,908 6,518 827 843
Energy and Natural Resources ............................................................................................................................................................................................. 2,669 2,390 64 70
Environment and Public Works ............................................................................................................................................................................................. 35,654 2,312 0 0
Finance .................................................................................................................................................................................................................................. 757,720 770,377 315,856 315,780
Foreign Relations .................................................................................................................................................................................................................. 9,787 11,689 179 179
Governmental Affairs ............................................................................................................................................................................................................ 68,533 67,000 17,362 17,362
Judiciary ................................................................................................................................................................................................................................ 7,883 7,230 511 523

VerDate Jan 31 2003 02:33 May 14, 2003 Jkt 019060 PO 00000 Frm 00028 Fmt 0624 Sfmt 0634 E:\CR\FM\A13MY6.032 S13PT1



CONGRESSIONAL RECORD — SENATE S6063May 13, 2003
SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT, BUDGET YEAR TOTAL 2004—Continued

[In millions of dollars] 

Committee 

Direct spending jurisdiction Entitlements funded in annual appro-
priations acts 

Budget authority Outlays Budget authority Outlays 

Health, Education, Labor, and Pensions .............................................................................................................................................................................. 5,232 4,439 2,888 2,872
Rules and Administration ..................................................................................................................................................................................................... 82 246 109 109
Intelligence ............................................................................................................................................................................................................................ 0 0 226 226
Veterans’ Affairs ................................................................................................................................................................................................................... 1,311 1,260 32,914 32,795
Indian Affairs ........................................................................................................................................................................................................................ 475 472 0 0
Small Business ..................................................................................................................................................................................................................... 3 (23) 0 0
Unassigned to Committee .................................................................................................................................................................................................... (371,280) (355,315) 0 0

Total ............................................................................................................................................................................................................................. 1,852,908 1,886,701 426,949 410,619

Revisions Pursuant to Section 310(c)(2)(A) of the Congressional Budget Act for the Jobs and Growth Tax Reconciliation Act of 2003, as reported. 

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT, 5-YEAR TOTAL: 2004–2008
[In millions of dollars] 

Committee 

Direct spending jurisdiction Entitlements funded in annual appropria-
tions act 

Budget authority Outlays Budget authority Outlays 

Agriculture, Nutrition, and Forestry ...................................................................................................................................................................................... 109,330 91,951 288,857 206,256 
Armed Services ..................................................................................................................................................................................................................... 417,330 416,461 2,992 3,047 
Banking, Housing and Urban Affairs ................................................................................................................................................................................... 71,267 7,231 626 (104) 
Commerce, Science, and Transportation .............................................................................................................................................................................. 60,492 38,575 4,538 4,541 
Energy and Natural Resources ............................................................................................................................................................................................. 11,991 10,905 320 333 
Environment and Public Works ............................................................................................................................................................................................. 190,317 10,561 0 0 
Finance .................................................................................................................................................................................................................................. 4,499,105 4,517,039 1,824,189 1,823,275 
Foreign Relations .................................................................................................................................................................................................................. 59,034 55,412 876 876 
Governmental Affairs ............................................................................................................................................................................................................ 372,971 365,695 93,701 93,701 
Judiciary ................................................................................................................................................................................................................................ 25,585 25,756 2,629 2,640 
Health, Education, Labor, and Pensions .............................................................................................................................................................................. 32,738 29,056 15,226 15,126 
Rules and Administration ..................................................................................................................................................................................................... 408 574 588 588 
Intelligence ............................................................................................................................................................................................................................ 0 0 1,330 1,230 
Veterans’ Affairs ................................................................................................................................................................................................................... 6,561 6,382 176,815 176,196 
Indian Affairs ........................................................................................................................................................................................................................ 2,587 2,569 0 0 
Small Business ..................................................................................................................................................................................................................... 6 (59) 0 0

Revisions Pursuant to Section 310(c)(2)(A) of the Congressional Budget Act for the Jobs and Growth Tax Relief Reconciliation Act of 2003, as reported. 

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT, 10-YEAR TOTAL: 2004–2013, 
[In millions of dollars] 

Committee 

Direct spending jurisdiction Entitlements funded in annual appropria-
tions acts 

Budget authority Outlays Budget authority Outlays 

Agriculture, Nutrition, and Forestry ...................................................................................................................................................................................... 209,130 178,892 600,618 446,118
Armed Services ..................................................................................................................................................................................................................... 919,879 909,159 7,129 7,273
Banking, Housing and Urban Affairs ................................................................................................................................................................................... 141,433 1,859 1,318 (176) 
Commerce, Science, and Transportation .............................................................................................................................................................................. 113,446 69,687 10,252 10,232
Energy and Natural Resources ............................................................................................................................................................................................. 22,263 20,458 640 653
Environment and Public Works ............................................................................................................................................................................................. 393,698 19,403 0 0
Finance .................................................................................................................................................................................................................................. 10,579,414 10,604,048 4,487,111 4,485,223
Foreign Relations .................................................................................................................................................................................................................. 127,160 116,399 1,733 1,733
Governmental Affairs ............................................................................................................................................................................................................ 833,756 819,817 206,453 206,453
Judiciary ................................................................................................................................................................................................................................ 42,068 41,692 5,459 5,455
Health, Education, Labor, and Pensions .............................................................................................................................................................................. 71,126 64,104 32,601 32,468
Rules and Administration ..................................................................................................................................................................................................... 803 1,025 1,309 1,309
Intelligence ............................................................................................................................................................................................................................ 0 0 2,648 2,648
Veterans’ Affairs ................................................................................................................................................................................................................... 12,781 12,501 373,770 372,651
Indian Affairs ........................................................................................................................................................................................................................ 5,805 5,765 0 0
Small Business ..................................................................................................................................................................................................................... 6 (76) 0 0

Revisions Pursuant to Section 310(c)(2)(A) of the Congressional Budget Act for the Jobs and Growth Tax Relief Reconciliation Act of 2003, as reported. 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred on September 15, 
2001, in Houston, TX. Upon leaving a 
nightclub in southwest Houston, a His-
panic man was confronted by a group 
of nine men. The group assaulted and 
beat the man while shouting racial epi-
thets and comments about Osama bin 
Laden. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 

become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well.

f 

NATIONAL TEACHER 
APPRECIATION WEEK 

Mr. SARBANES. Mr. President, in 
1985 the National PTA and the National 
Education Association announced the 
creation of Teacher Appreciation Week 
to be celebrated during the first week 
of May. This year that celebration oc-
curred from May 4 to 10. I want to add 
my voice to those who have come to 
the floor of the United States Senate 
to recognize this special occasion. 

While every society places a pre-
mium on education in terms of devel-
oping a skilled and trained workforce 
in the next generation, education in 
America also represents a ladder of op-
portunity. We take great pride in being 
an open society in which people can 

move up and forward. Education pro-
vides a path by which our young people 
can improve themselves and develop 
their full potential. And, of course, 
teachers are at the forefront of this 
critical effort. 

My own admiration and respect for 
the teaching profession began at an 
early age. Both of my parents were 
Greek immigrants and, while there 
were no diplomas on their walls at 
home, they understood the importance 
of hard work and the value of edu-
cation. After putting in countless 
hours at our family restaurant in 
Salisbury, MD, my father would come 
home at night, tired and weary. Yet, I 
remember watching him night after 
night taking down books and reading 
them late into the evening, a lesson I 
have never forgotten. 

And, of course, I have a deep personal 
connection to the teaching profession. 
My wife Christine was a teacher in Bal-
timore for many years and my brother 
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Tony was a school administrator in 
Wicomico County, MD. His daughter 
Beth Sheller is currently a public 
school teacher in Wicomico County. 
Few other professionals are able to 
touch so many people in such a lasting 
way as do teachers. I have been privi-
leged to witness this first hand through 
the experiences of my family members 
who have spent their careers in the 
education profession. 

Today’s teachers are in the midst of 
incredible struggles. Being a teacher 
has never been easy, but our modern 
society has only increased the chal-
lenges. Today, our teachers face the 
task of educating children with limited 
English skills, meeting the require-
ments of the recently enacted No Child 
Left Behind Act and the Individuals 
with Disabilities Education Act, stay-
ing abreast of new technology, and 
doing so in aging schools that are in 
need of extensive repairs and updating. 
With so many schoolchildren living in 
families with both parents working or 
in single-parent homes, our schools and 
teachers are being asked to assume 
much of the responsibility for after 
school care as well. 

Compared with many professions, our 
Nation’s teachers are overwhelmed and 
underpaid, shouldering major respon-
sibilities that often go unappreciated. 
Our citizens are considered to be 
among the best educated in the world 
and for that we have our teachers to 
thank. While we frequently hear tales 
of failing schools, many success stories 
are overlooked. This week is a fitting 
time to tell the stories of the many 
caring, dedicated and talented edu-
cators who perform their jobs with ex-
cellence every day. Their successes mo-
tivate children and other teachers and 
increase our confidence in our edu-
cation system. We need to hear more 
about teachers like Robin Nussbaum, 
this year’s winner of the Agnes Meyer 
Outstanding Teacher Award for How-
ard County. Ms. Nussbaum is a special 
education teacher at Cedar Lane 
School in Columbia, MD. Her students 
and their families acknowledge it is 
her tireless work in and out of the 
classroom, coupled with her deep con-
cern for student success that make her 
an extraordinary educator. 

I would like to read for the RECORD a 
list of the 2002–2003 Maryland Teachers 
of the Year from all 23 Maryland coun-
ties and Baltimore City. These profes-
sionals have demonstrated incredibly 
high performance in their fields in a 
very challenging time. 

2002–2003 MARYLAND TEACHERS OF THE YEAR 
Allegany, Heather Michele Morgan, 

Parkside Elem., Kindergarten 
Anne Arundel, Mattie A. Procaccini, Old 

Mill HS, English 9, 10
Baltimore City, Sara Lawlyes, Westport 

Academy, Kindergarten 
Baltimore County, Cheryl Bost, Mars Es-

tates Elem., Reading/Language 
Calvert, James R. Seawell, Plum Point 

MS, Science 7, 8
Caroline, Catherine L. Knight, Lockerman 

MS, Science 8
Carroll, Susan H. Adami, Hampstead 

Elem., Grades 4, 5

Cecil, Charlotte E. Mehosky, Gilpin Manor 
Elem., Pre-primary/Special Education 

Charles, Joan Withers, La Plata HS, 
English 10, 12

Dorchester, Terri Lynn Wright, North Dor-
chester HS, Phys. Ed./Health 

Frederick, Darren Ray Hornbeck, 
Linganore HS, Social Studies 11, 12

Garrett, Elizabeth Rees Gilbert, Swan 
Meadow, Science/Lang./S.S. 

Harford, Howard E. Eakes, Fountain Green 
Elem., Grade 5

Howard, Michele Zurad, Burleigh Manor 
MS, Math 6

Kent, Sue Dorsey, Millington Elem., Math, 
Science 3

Montgomery, Arlene Barte-Lowe, Takoma 
Park MS, Reading, Math 6

Prince George’s, Vanessa Hill, Dwight D. 
Eisenhower MS 

Queen Anne’s, Darryl C. Calloway, 
Sudlersville MS, Social Studies 6

St. Mary’s, Larry Brabec, James A. For-
rest, Sheet Metal 10, 12 Career and Tech Cen-
ter 

Somerset, Glen N. Ennis, Greenwood MS, 
Grade 6 & Tech Ed. 

Talbot, Thomas M. Callahan, Easton HS, 
Social Studies 9–12

Washington, Vicki Follett, Bester Elem., 
Grades 1, 2

Wicomico, Beth S. Sheller, West Salisbury 
Elem., Grades Pre-K - 2

Worcester, Sandy Coates, West Showell 
Elem., Grade 2

If you ask many people the name of 
the winner of the Academy Awards 
Best Picture Award 20 years ago, or the 
NBA Most Valuable Player from 10 
years ago, few would be able to remem-
ber. However, ask any individual to 
name his or her favorite teacher, and it 
is usually an easy task. Not only can 
they recall the name, but also how that 
teacher positively affected their lives. 
Today, I want hard working teachers 
everywhere to know that they are ap-
preciated. We know they make a dif-
ference and we should all thank them 
for their commitment and hard work.

f 

HONORING THE MEMBERS OF THE 
28th BOMB WING 

Mr. JOHNSON. Mr. President, I rise 
today to welcome home the members 
of the 28th Bomb Wing stationed at 
Ellsworth Air Force Base. 

The B–1 bombers and crews of the 
28th Bomb Wing are returning home 
today, and over the next few weeks, 
from their service in Operation Iraqi 
Freedom. As they did in Kosovo and 
Afghanistan, the B–1 bombers per-
formed superbly in the war in Iraq. 
They have once again demonstrated 
that they are the backbone of Amer-
ica’s bomber fleet. The B–1’s unique 
ability to linger over the battlefield 
and provide responsive firepower at the 
time and place required by military 
commanders was an integral part of 
our victory in Iraq. 

I want to specifically honor four 
members of a B–1 crew stationed at 
Ellsworth Air Force Base who were ac-
knowledged for their service during the 
war. CPT Chris Wachter, LTC Fred 
Swan, CPT Sloan Hollis, and 1LT Joe 
Runci were each awarded the Distin-
guished Flying Cross medal for their 

April 7 attack on a suspected hideout 
of Saddam Hussein. 

While in the course of another as-
signed mission, this four-member B–1 
crew was tasked with striking a build-
ing in which current intelligence indi-
cated Saddam Hussein was meeting 
with top Iraqi officials. This informa-
tion was relayed to the B–1 crew which 
confirmed the coordinates, flew to the 
target, and accurately released four 
2,000-pound bunker-buster bombs. This 
all occurred within 12 minutes. Having 
successfully hit this leadership target, 
the B–1 and her crew went on to strike 
an additional 17 targets in two separate 
locations. 

Although B–1s flew fewer than 2 per-
cent of the combat sorties in Operation 
Iraqi Freedom, they dropped more than 
half the satellite-guided Air Force 
Joint Direct Attack Munitions, 
JDAMs. The B–1s were tasked against 
the full spectrum of potential targets 
in Iraq, including command and con-
trol facilities, bunkers, tanks, armored 
personnel carriers, and surface-to-air 
missile sites. They also provided close 
air support for U.S. forces engaged in 
the field. The bombers and crews ac-
complished all of this while maintain-
ing over an 80 percent mission capable 
rate. This record of success proves B–1 
is a vital, versatile, and potent compo-
nent of our military force structure. 

Like all South Dakotans, I am proud 
of the men and women who are sta-
tioned at Ellsworth Air Force Base. 
They are an essential part of our South 
Dakota community, and are doing 
their duty to keep our Nation safe. I 
am pleased CPT Wachter, LTC Swan, 
CPT Hollis, and 1LT Runci were each 
recognized for their remarkable ac-
tions during Operation Iraqi Freedom. 
But I want to take this opportunity to 
acknowledge all the men and women at 
Ellsworth who keep the B–1s in the air 
and ready to respond. It is the work of 
all the crews and all the support teams 
that keep the B–1 at the forefront of 
our military. 

Once again, I want to welcome home 
the members of the 28th Bomb Wing, 
and thank them for their service to our 
Nation.

f 

NOMINATION OF LEWIS J. 
BUCKLEY 

Mr. DODD. Mr. President, last Fri-
day, my Senate colleagues and I voted 
unanimously to confirm the nomina-
tion of Lewis J. Buckley to the rank of 
captain in the United States Coast 
Guard. This confirmation is well-de-
served and bears a particular signifi-
cance to the United States Coast 
Guard. 

Captain-Select Buckley is the con-
ductor of the Nation’s Coast Guard 
Band. Since its formation in 1925, this 
organization has developed an inter-
national reputation as one of the finest 
professional concert bands in the 
world. And since 1965, the Coast Guard 
Band has been the permanent, official 
musical representative of the nation’s 
oldest maritime service. 
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However, unlike its counterparts in 

the nation’s four other military serv-
ices, the Coast Guard Band has never 
been led by an officer over the military 
grade of O–5. Captain-Select Buckley’s 
promotion demonstrates the ascend-
ance of an institution with a laudable 
and grand tradition. Once regarded as 
the Coast Guard Academy’s local music 
ensemble, the Coast Guard Band now 
routinely tours throughout the United 
States. It also often represents the 
Coast Guard around the world and will 
certainly promote a distinguished 
image of the country’s new Depart-
ment of Homeland Security. 

The Coast Guard could not have 
found a finer leader to oversee the on-
going evolution of this important insti-
tution. Captain-Select Buckley is an 
accomplished jazz trumpeter as well as 
music composer, arranger, and direc-
tor. He is the recipient of the American 
Legion’s Distinguished Service Cita-
tion and two Meritorious Service Med-
als. 

Since his appointment as conductor 
of the Band in 1975, Captain-Select 
Buckley has led the Coast Guard Band 
to play more concerts on air on Na-
tional Public Radio than any other 
wind band, military or civilian—a fine 
testament to his able leadership and to 
the musical talent of the Coast Guard 
Band’s men and women. 

Mr. President, I am proud that my 
colleagues acted to confirm this nomi-
nation, to honor my constituent, Cap-
tain-Select Lewis J. Buckley, and to 
pay tribute to an historic musical in-
stitution, headquartered in New Lon-
don, Connecticut.

f 

PUBLIC SAFETY OFFICERS 

Mr. KOHL. Mr. President, I rise 
today to recognize the dedication and 
sacrifice of the men and women who 
have lost their lives while serving as 
public safety officers. 

Tonight, in a candlelight vigil, the 
names of 56 officers who lost their lives 
last year will be added to the National 
Law Enforcement Officers Memorial 
here in Washington, DC. This is a som-
ber time to remember the perilous du-
ties that law enforcement officers take 
on each and every day to protect our 
communities. The Memorial is a fitting 
tribute to honor those we have lost in 
the line of duty. 

Sadly, Wisconsin owes three officers 
a special tribute for their service. I 
would like to honor them by placing 
their names in the RECORD along with 
the date of their untimely passing. 

Officer Robert Etter, Hobart-Law-
rence, July 22, 2002; Officer Stephanie 
Markins, Hobart-Lawrence, July 22, 
2002; Deputy Melvin Sharpless of 
Waushara County, December 16, 2002. 

I hope that these moments of rec-
ognition bring some solace to the offi-
cers’ families and express our apprecia-
tion for their service. We are forever in 
their debt.

ADDITIONAL STATEMENTS 

PLANNED PARENTHOOD: SHASTA-
DIABLO’S 40TH ANNIVERSARY 

∑ Mrs. BOXER. Mr. President, I take 
this opportunity to share with my col-
leagues my thoughts on the 40th anni-
versary of Planned Parenthood: Shas-
ta-Diablo, located in my home State of 
California. 

It is my great honor to recognize the 
extraordinary contributions of Planned 
Parenthood: Shasta-Diablo, PPSD, as 
it celebrates its 40th anniversary. The 
Planned Parenthood Federation of 
America was founded in 1916 by vision-
ary social reformer Margaret Sanger. 
In 1962, PPSD began serving Contra 
Costa County and now provides essen-
tial reproductive health care and pub-
lic education to more than 100,000 
women, men, and teenagers in 13 north-
ern California counties. During these 40 
years, PPSD has shown an unwavering 
commitment to providing the highest 
quality reproductive health services, 
regardless of income. For many low-in-
come residents in these 13 counties, 
PPSD may be their only source of 
health care. 

PPSD’s dedication and leadership 
place it at the cutting edge of Planned 
Parenthood affiliates. PPSD has the 
distinction of having the largest edu-
cation department of any Planned Par-
enthood affiliate in the United States. 
PPSD has been at the forefront of the 
fight against the spread of HIV/AIDS 
because it was the first Planned Par-
enthood affiliate in the United States 
to provide HIV testing in 1987. In 1990, 
PPSD was also one of the first affili-
ates to begin providing prenatal serv-
ices. PPSD recognized that it is criti-
cally important to the health of a 
woman and her baby that she receive 
health care as early as possible in the 
pregnancy. 

In addition to providing services at 
traditional health centers, PPSD has 
the largest number of express sites in 
the United States. At these express 
sites, PPSD partners with a wide range 
community groups to provide birth 
control, including emergency contra-
ception. Through the express sites, 
PPSD is able to serve high schools and 
colleges, homeless shelters, social serv-
ice offices, and rural health depart-
ments. Underserved populations are 
able to get lifesaving services that 
might not otherwise be available to 
them. And high-risk youth are well 
served by PPSD’s express sites and 
teen peer educators who offer advice 
that youth can really relate to. 

Planned Parenthood: Shasta-Diablo 
would not have reached its 40th anni-
versary without the outstanding and 
exemplary leadership of two very spe-
cial women. It is my pleasure to recog-
nize Rosalie Ross, who served as execu-
tive director of PPSD for 10 years, and 
current president and CEO Heather 
Saunders Estes. Their dedication, fore-
sight, and compassion are extraor-
dinary and inspirational. 

PPSD is ‘‘Celebrating Our Past, Pro-
tecting Our Future: 40 Years of Serv-
ice, 30 Years of Choice’’ because this 
year we also commemorate the 30th an-
niversary of Roe v. Wade. The Roe deci-
sion saved countless lives by getting 
women out of the back alleys and into 
clean and safe facilities. The Roe deci-
sion has kept women from being forced 
to continue pregnancies that could en-
danger their health or render them in-
fertile. The 30th anniversary of Roe 
commemorates not an isolated event, 
but a long and unending struggle for 
women’s equality. 

PPSD is an important part of that 
struggle. For the past 20 years, I have 
been fighting in Congress for reproduc-
tive rights. PPSD has stood by me, 
working hand in hands to protect a 
woman’s right to choose. Planned Par-
enthood: Shasta-Diablo has been there 
for women, men, and teens for 40 years 
and I wish them another 40 years of 
success.∑

f 

HONORING DEVELOPMENT OF 
SISTER CITIES 

∑ Mr. JOHNSON. Mr. President, I rise 
today to recognize two communities 
that will become ‘‘sister cities’’ on May 
31, 2003. This association began in 1986, 
by chance, between the communities of 
Webster, SD and the borough of 
Dewangen Germany, in the town of 
Aalen. Their friendship arose when the 
Dewangen wrestling team and their 
coach, Tony Abele, visited the city of 
Webster for one week. This ‘‘match’’ 
has grown and flourished through the 
efforts of several members of the Web-
ster community and their Mayor, Mike 
Grosek. 

The Contract of Friendship will im-
prove the mutual understanding be-
tween the people of these two nations, 
with the exchange of information to in-
clude sportive, cultural and municipal 
events. It will focus, above all, on the 
young people of both communities, im-
parting to them the understanding of 
each other’s world view, problems and 
achievements and the importance of 
mutual responsibility for a peaceful co-
existence. 

Both communities and their elected 
representatives have entered into this 
contract of friendship in the name of 
their respective citizens. It is their re-
quest to accept and honor the joint re-
sponsibility for global peace and envi-
ronment; to support exchanges in the 
field of culture, sports and economy, 
and to deepen the good relations based 
on friendship and common under-
standing. 

I commend the city of Webster for its 
diligence in pursuing this contract of 
friendship, and I welcome the citizens 
of Dewangen, Germany to the great 
State of South Dakota.∑

f 

CONGRATULATING THE KAHUKU 
HIGH AND INTERMEDIATE SCHOOL 

∑ Mr. AKAKA. Mr. President, I rise to 
congratulate the team of students from 
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Kahuku High and Intermediate School 
of Kahuku, HI, on logging yet another 
bright performance for their school at 
the ‘‘We the People . . . the Citizen and 
the Constitution’’ national competi-
tion recently held here in our Nation’s 
Capital. The team traveled over 5,000 
miles to represent Hawaii in this com-
petition, and won the Unit 3 award, 
‘‘How the Values and Principles Em-
bodied in the Constitution Shaped 
American Institutions and Practices,’’ 
for the second consecutive year. On be-
half of the people of Hawaii, I am proud 
to congratulate the Kahuku team. 

As my colleagues are familiar, the 
We the People competition, adminis-
tered by the Center for Civic Edu-
cation, is a comprehensive program 
that assists students in understanding 
the history and principles of the U.S. 
Constitution and Bill of Rights. The 
academic competition simulates a con-
gressional hearing where students, act-
ing as expert witnesses, testify before a 
panel of prominent professionals from 
across the country to demonstrate 
their knowledge of constitutional 
issues. The program provides an excel-
lent opportunity for students to gain 
an appreciation of the significance of 
our Constitution and its place in his-
tory and our lives today. As a former 
teacher, it heartens me to see our 
young people taking interest in learn-
ing about the sacred document which 
we in this Chamber work to uphold and 
defend, every day. It is only through 
the understanding of our Constitution 
and the Bill of Rights that we are able 
to perpetuate the democratic founda-
tion upon which this great Nation was 
built. I applaud all students who par-
ticipate in this competition for their 
hard work and dedication to civic edu-
cation. We might well have future Sen-
ators and Members of Congress who are 
encouraged to enter public service be-
cause of their experiences in the We 
the People competition. 

I am pleased to enter the names of 
the Kahuku team members for the 
record: Adriana Alghussein, Daniel 
Allen, Dexter Bacon, Nicole Cameron, 
Ariane Cameros, Li Shieh Chen, An-
thony Ching, William Ellis, Brooke 
Jones, Shantel Kaululaau, April 
Kekaula, Helene Keys, Malia Love, 
Leilani Miller, Andrew Savini, Jessica 
Schiaretti, Kristen Sickler, Bethany 
Smith, Ericka Staples, and Elizabeth 
Torres. I also take this opportunity to 
recognize their teacher Sandra 
Cashman, State Coordinator Lyla Berg, 
and District Coordinator Sharon Kaohi 
for all of their contributions in helping 
the Kahuku team prepare for the na-
tional competition. 

Again, I congratulate the students 
and the faculty of Kahuku High and In-
termediate School for their out-
standing achievements. I am pleased to 
note that a team from this school has 
represented Hawaii in 9 of the past 11 
national competitions. I join the peo-
ple of Hawaii in expressing my pride in 
their impressive achievement.∑

GRUNDY CENTER RECEIVES 
PE4LIFE ACHIEVEMENT AWARD 

∑ Mr. HARKIN. Mr. President, I rise 
today to congratulate the people of 
Grundy Center, Iowa for their hard 
work and success in developing one of 
the Nation’s best-all around physical 
education programs, in their schools 
and in the entire community. As a re-
sult of their leadership and dedication 
to physical fitness, Grundy Center has 
been selected to receive the PE4LIFE 
Community Achievement Award. In ad-
dition, the community will now serve 
other Iowans and the rest of the Nation 
as the second PE4LIFE Institute. 

This is a great achievement, thanks 
in large part to Beth Kirkpatrick and 
Rick Schupbach, who for 15 years have 
served this community and dedicated 
themselves to building an innovative 
physical education program. The 
PE4LIFE program effectively reaches 
and inspires every student, regardless 
of athletic ability or experience, to be-
come physically active for a lifetime. 
It is the kind of inclusive approach 
that will make a difference in Iowa and 
throughout the country. The need for 
what Rick and Beth will do as codirec-
tors of the new PE4LIFE Institute has 
never been greater. 

Obesity has become our Nation’s 
fastest rising public health threat. The 
number of overweight and obese Ameri-
cans has more than doubled in the last 
30 years. The problem is especially se-
rious for children; the number of over-
weight children is growing at a rate 
faster than the number of adults. If we 
don’t do something to halt and reverse 
the trend, we will face a significant 
health care crisis. If we don’t do some-
thing, our children, as they grow into 
adults, will face greater threats from 
diabetes, heart disease and other seri-
ous maladies related to being out of 
shape and overweight. It is now esti-
mated that the annual cost of treating 
obesity related diseases is over $100 bil-
lion per year. 

Unfortunately, the solution is get-
ting away from us. Physical education 
in our Nation’s schools has declined. In 
1991, only 42 percent of our Nation’s 
students had daily physical education. 
Today that number is around 29 per-
cent. 

Physical education and daily phys-
ical activity go a long way to improv-
ing the overall health of our children. 
We need to improve on cardiovascular 
endurance, muscle strength, flexibility, 
help with weight regulation, bone de-
velopment and posture. Teaching ac-
tive lifestyle habits to children will go 
a long way to helping our children 
grow up to be active and healthy 
adults. An active lifestyle also pro-
motes the constructive use of leisure 
time. Improving physical education in 
our schools is a sure way to influence 
these behavior patterns in our chil-
dren. 

Our kids are not in shape. They spend 
too much time in front of the TV, play-
ing video games or working on their 
computers. The best way to get them 

back on their feet is to improve the 
physical education they receive while 
they are in school. Programs like the 
new PE4LIFE Institute in Grundy Cen-
ter are critically important to tackling 
this problem. 

Before he was inaugurated, Presi-
dent-elect John F. Kennedy wrote an 
article for Sports Illustrated entitled, 
‘‘The Soft American.’’ He wrote:

For physical fitness is not only one of the 
most important keys to a healthy body: it is 
the basis of dynamic and creative intellec-
tual activity. The relationship between the 
soundness of the body and the activities of 
the mind is subtle and complex. Much is not 
yet understood. But we do know what the 
Greeks know: that intelligence and skill can 
only function at the peak of their capacity 
when the body is healthy and strong: that 
hardy spirits and tough minds usually in-
habit sound bodies.

President Kennedy would have been 
impressed by the people of Grundy Cen-
ter. We are proud of their accomplish-
ments, and we look forward to working 
with them in the future as they help 
Iowa and the rest of the Nation become 
more physically fit.∑

f 

TRIBUTE TO THOMAS 
SHEPARDSON 

∑ Mrs. CLINTON. Mr. President, on 
February 18, New York lost one of its 
finest citizens. Thomas Shepardson was 
a Syracuse funeral director who helped 
change the way our Nation responds to 
incidents of mass fatality. 

The Disaster Mortuary Operational 
Rescue Team, D-MORT, plan was cre-
ated because Mr. Shepardson was dis-
turbed by news reports of the exploi-
tation of victims’ families after a 
Texas air disaster in 1986. He convened 
a group of local morticians, first re-
sponders, and medical professionals to 
create a strategy that would be hu-
mane and team-oriented. Fortunately, 
the plan would never be used locally, 
but State officials would enlist 
Shepardson to devise a similar plan for 
the State of New York. He subse-
quently worked with FEMA and other 
government agencies to incorporate 
the D-MORT model into our national 
disaster medical system. 

Tom Shepardson responded to the 
major disasters of the last decade in-
cluding the Oklahoma City bombing. 
On September 11, 2001, he oversaw the 
national D-MORT response in New 
York, Pennsylvania and the Pentagon. 
Tom Shepardson was described by Gary 
Moore, deputy director of the Federal 
Office of Emergency Response, as ‘‘a 
man who spent his whole life working 
to help everyone . . . He was a one-man 
show who brought so much energy and 
commitment to this that it now in-
volves about 5,000 people nationwide 
and made him known all around the 
world.’’ I am grateful for Tom 
Shepardson’s legacy of personal sac-
rifice and leadership.∑
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TRIBUTE TO FRED TAYLOR 

∑ Mr. LOTT. Mr. President, I would 
like to take this opportunity to recog-
nize and honor an outstanding citizen 
of Mississippi. Mr. Fred Taylor of Ox-
ford, MS has recently retired from the 
Board of Directors of First National 
Bank. Mr. Taylor and his wife of 70 
years, Jewett, have served the Oxford 
and Lafayette County community for 
45 years. 

Fred Taylor has a history of out-
standing achievements that can be 
traced back to his high school days in 
Gallman, MS. Mr. Taylor was a stand-
out in football, basketball, and base-
ball at Copiah-Lincoln Agricultural 
High School and, for his ability, was 
inducted into the Copiah-Lincoln Ath-
letic Hall of Fame in 1989. After high 
school Mr. Taylor attended Mississippi 
State University before transferring to 
Transylvania University in Lexington, 
KY, where he lettered in football and 
basketball and received a degree in ec-
onomics. 

In his professional career, Mr. Taylor 
has spent time in a variety of jobs, 
from coaching high school football and 
basketball, to selling insurance, to op-
erating his 600-acre cattle farm in Ox-
ford, Mississippi. He has also served as 
the Commissioner for the Lafayette 
County Soil and Water Conservation 
District, Director of the State Soil and 
Water Conservation Commissioners, 
President of the Mississippi Cattle-
men’s Association, Director of the Ox-
ford/Lafayette County Chamber of 
Commerce, and numerous other pres-
tigious positions of public service. 

During these years, Mr. Taylor has 
been recognized numerous times by his 
colleagues and peers for excellence in 
his work and dedication to his commu-
nity. In 1984 he was inducted into the 
Mississippi Agriculture and Forestry 
Museum Hall of Fame. He has also been 
the recipient of the Citizen of the Year 
Award given by the Oxford-Lafayette 
Chamber of Commerce, as well as nu-
merous agricultural, soil, and con-
servation awards. 

As I am sure you can see, Mr. Taylor 
has distinguished himself both person-
ally and professionally, and he has 
been a valued asset to Mississippi. His 
record of service is not only a testa-
ment to his abilities, but also to the 
quality of his personal character. Ox-
ford and Lafayette County have been 
well served by his commitment, guid-
ance, and leadership and would not 
have been the same if it were not for 
his direction. It is for these reasons 
that I feel the need to pay tribute to 
him and to share his record of con-
tributions to Mississippi with all of 
you here today.∑

f

LETTER FROM DAVID A. HARRIS 

∑ Mrs. CLINTON. Mr. President, I ask 
that the following letter be printed in 
the RECORD. The letter follows. 

LETTER FROM AN ENDANGERED SPECIES, BY 
DAVID A. HARRIS, EXECUTIVE DIRECTOR, 
AMERICAN JEWISH COMMITTEE, JANUARY 10, 
2003

Let me put my cards on the table right up 
front. 

I consider myself a potentially endangered 
species. I am—gasp!—a committed 
transatlanticist. Until just a short time ago 
that was a rather unexceptional thing to be; 
most people I knew on both sides of the At-
lantic were, to varying degrees, in the same 
club. Now, in some places, it could get my 
picture on a ‘‘Wanted’’ poster. 

Seemingly overnight, significant swaths of 
European public opinion—most strikingly in 
Germany, but in other countries as well—ap-
pear to have concluded that the Bush admin-
istration is hell-bent on imposing its ‘‘impe-
rialist’’ vision on the world, that the Amer-
ican ‘‘infatuation’’ with the use of force as a 
solution to global challenges is downright 
hazardous, and that America pays little 
more than lip service to its European allies, 
with the possible exception of Britain, while 
single-mindedly pursuing a unilateralist 
agenda. 

According to this line of thinking—often 
promoted by opinion molders, including, in 
the recent German elections, a few leading 
politicians—America is run by a group of 
modern-day ‘‘cowboys,’’ with precious little 
sophistication in the ways of the world, de-
termined to use their unchallenged super-
power status to get their way on everything, 
be it Iraq, global warming, the International 
Criminal Court, or genetically modified 
foods, and let the rest of the world be 
damned if they don’t like it. In response, Eu-
rope must draw appropriate conclusions and 
rise up essentially as a counterweight to oth-
erwise unchecked American global domina-
tion. 

This disparaging and distrustful view ex-
tends beyond politics. A new American Jew-
ish Committee survey in Germany found 
that only 36 percent of the respondents rated 
America’s cultural achievement as ‘‘very 
substantial or substantial,’’ while 48 percent 
thought it either ‘‘hardly substantial’’ or 
‘‘insubstantial,’’ and 16 percent had no opin-
ion. 

And a recent grisly case involving the 
Internet, cannibalism, and homicide in Ger-
many produced a telling comment from the 
influential Munich newspaper Suddeutsche 
Zeitung, as reported in the International 
Herald Tribune (December 19): ‘‘It is all so 
unreal. So haunting that one thinks such a 
case would only happen in the movies, per-
haps in America, but not in Germany. . . .’’ 
Yes, America, of course, is capable of such 
bestial violence, but Germany never, we are 
led to believe. 

Meanwhile, new generations of Europeans, 
increasingly fed this diet of overtly or subtly 
anti-American thinking, too often lose sight 
of the larger picture. They cannot relate eas-
ily to the backdrop of history. 

That America came to Europe’s rescue in 
two world wars of Europe’s making, that 
America became history’s most benign occu-
pier in postwar Germany, that the U.S.-fund-
ed Marshall Plan was a key to Western Eu-
rope’s astonishing reconstruction efforts, 
that American-led resolve and strength pre-
vailed in the Cold War and contributed to 
the unification not only of Germany but of 
all Europe, and that America prodded a 
largely paralyzed Europe into decisive action 
against ethnic cleansing (on European soil) 
in the Balkans, may at best have an abstract 
hold on younger people’s thinking, but little 
more. 

Like their American counterparts, younger 
Europeans are largely focused on the here 
and now. They may relate to American 

music, fashion, idiom, or, heaven forbid, fast 
food, but have an increasingly jaundiced 
view of America’s larger place in global af-
fairs. 

At the same time, on too many levels, 
America largely ignores Europe, even as 
some voices emphasize the oceanic divide. 

Perhaps the most talked-about recent 
essay on the subject was Robert Kagan’s 
‘‘Power and Weakness,’’ which appeared in 
the June & July 2002 issue of Policy Review. 
It is a provocative piece well worth reading. 
Here’s a brief excerpt: 

‘‘It is time to stop pretending that Euro-
peans and Americans share a common view 
of the world, or even that they occupy the 
same world. On the all-important question of 
power—the efficacy of power, the morality of 
power, the desirability of power—American 
and European perspectives are diverging. Eu-
rope is turning away from power, or to put it 
a little differently, it is moving beyond 
power into a self-contained world of laws and 
rules and transnational negotiation and co-
operation. It is entering a post-historical 
paradise of peace and relative prosperity, the 
realization of Kant’s ‘Perpetual Peace.’

‘‘The United States, meanwhile, remains 
mired in history, exercising power in the an-
archic Hobbesian world where international 
laws and rules are unreliable and where true 
security and the defense and promotion of a 
liberal order still depend on the possession 
and use of military might. 

‘‘That is why on major strategic and inter-
national questions today, Americans are 
from Mars and Europeans are from Venus.’’

And noting the wide gap in perceptions of 
America between Eastern and Western Eu-
rope, columnist Charles Krauthammer sug-
gested jokingly—I think—in the Weekly 
Standard (August 26) that had America let 
Western Europe fall under the sway of the 
Kremlin for a few decades, perhaps, like the 
nations of Eastern Europe today, it would be 
far more appreciative of America’s world 
role.

In essence, the caricatured image of Amer-
ica in Europe has its counterpart here. 

Europeans are seen as sanctimonious, self-
adulatory, and wobbly at the knees. Rather 
than display a willingness to confront evil—
that is, if they can even recognize it these 
days—they all too frequently seek to engage 
it through rationalization, negotiation, and, 
if necessary, appeasement via one Faustian 
bargain or another, all in the name, however 
it may be packaged, of realpolitik. 

Look, the critics point out, at the Euro-
pean Union’s so-called ‘‘critical dialogue’’ 
with Iran, which has been much longer on 
dialogue than on criticism. 

Or the French flirtation with Iraq, going 
back to the 1970s when Jacques Chirac, as 
prime minister, negotiated the Osirak nu-
clear deal with Baghdad. Apropos, according 
to the Wall Street Journal, the last foreign 
country Saddam Hussein visited was France, 
in 1979. 

Or the quiet deals several European coun-
tries, most notably France and Italy, sought 
to make with Palestinian terrorist groups to 
avoid being targeted by them. 

Or the EU’s unwillingness, even post-9/11, 
to agree on classifying Hizballah as a ter-
rorist organization on the ostensible grounds 
that the group is also a ‘‘legitimate’’ polit-
ical party in Lebanon, but actually moti-
vated by a desire to avoid offending Syria 
and its satellite, Lebanon. 

Or the state visits accorded to the Syrian 
president in London last month, complete 
with an audience with Queen Elizabeth, no 
less, or previously in Paris, Madrid, and 
other European capitals, while Syria ille-
gally occupies neighboring Lebanon and 
cossets terrorist groups bent on Israel’s total 
destruction. 
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Or the EU’s stance on Israel-related UN 

resolutions, almost always opting to work 
out ‘‘acceptable’’ final language with the 
Arab bloc rather than joining the United 
States in opposing outright those objection-
able texts that inevitably end up con-
demning Israel, regardless of the facts on the 
ground. 

Some Americans believe that, left to their 
own devices, many Europeans would, in 
Churchill’s memorable words, be ‘‘resolved 
to be irresolute’’ when faced with the likes of 
Saddam Hussein, the mullahs of Tehran, or, 
for the matter, Slobodan Milosevic. And, 
ironically, the Europeans can get away with 
it because they know that, at the end of the 
day, there is an America that has both the 
will and capacity to lead the fight when no 
other option is available. 

Observing these issues being played out 
from both sides of the Atlantic, I wouldn’t 
for a moment underestimate the current 
chasm. It is real, if not always as wide as it 
may seem at first glance. Still, we can’t ever 
afford to lose sight of what unites us. 

Call me hopelessly, irredeemably naive, 
but I remain convinced that Americans and 
Europeans are umbillically bound by com-
mon foundational values and common exis-
tential threats, and thus, ipso facto, a com-
mon agenda. 

Those common values emanate from the 
very essence of our respective societies: de-
mocracy, the rule of law, and respect for the 
dignity of the individual. 

Even a brief glance at international socio-
economic indices reveals the striking fact 
that the democratic nations, as a group, 
rank highest in personal freedoms, per capita 
income, life expectancy, levels of edu-
cational attainment, and overall standards 
of living, and lowest in infant mortality and 
corruption rates.

No less importantly, the democratic na-
tions have renounced war as an instrument 
of resolving policy disputes among them-
selves. 

The ties that link this precious fraternity 
of kindred nations must never be permitted 
to fray, for they represent the best—indeed, 
I would argue that only—hope for the ulti-
mate realization of a peaceful and pros-
perous world. 

And the threats are transnational. 
Just as democratic nations were at risk 

during World War II and again during the 
Cold War, today those democratic nations 
are in the crosshairs of the radical Islamic 
terrorist network. 

True, some European countries initially 
convinced themselves that this threat was 
about America and not them. 

But as Islamic terrorist cells have been un-
covered in Britain, Spain, Italy, France, Bel-
gium, the Netherlands, Germany, and else-
where in Europe, there is a growing realiza-
tion that we are all in this together. The tar-
gets are not just specific countries, but the 
overarching values of freedom, secularism, 
religious tolerance, pluralism, women’s 
rights, and openness that are enshrined in 
every democratic society. 

The threat from terrorist groups and their 
supporters operating in just about every 
Western country is heightened by the pros-
pect of increasingly available weapons of 
mass destruction. 

Even at the risk of stating the obvious, the 
United States and Europe need each other, 
as much now as ever, in the face of this 
worldwide, long-term menace. 

We must maintain full cooperation in the 
gathering and sharing of intelligence and a 
hundred other fields if we are to emerge on 
tops in this daunting conflict. 

We have to do a better job of coordinating 
policy, not only on terrorist groups, but also 
on those nations that help and harbor these 

groups. Can we afford to let such nations 
continue to play us off one against the other, 
as they so often have in the past? 

And if I could be permitted to dream for 
just a moment, imagine our collaborating on 
developing alternative energy sources that 
would eventually wean us all off Middle East 
oil and gas—and, perhaps way down the road, 
fossil fuels in general—and do something 
good for Planet Earth in the process. 

In the final analysis, this struggle against 
the radicals also entails strengthening the 
moderates in the Islamic world, and, here 
again, the United States and Europe, work-
ing together, increase the odds of success. 

Put another way, we must win two epic 
battles, not one. We must win the war, and 
we must win the peace. Winning one without 
the other will eventually prove a Pyrrhic 
victory. The United States cannot go it 
alone on both fronts and hope to prevail. Nor 
can Europe. 

Both of us have a profound stake in finding 
constructive ways to encourage the forces of 
democratization, civil society, and greater 
openness in countries that by and large have 
been remarkably resistant to the political 
and economic revolutions of recent times. 
Otherwise, further regression will take place, 
with still greater division between their 
world and ours, and all the attendant impli-
cations for conflict, terrorism, and the 
spread of fundamentalism.

Take, as an example, the case of Pakistan. 
Imagine for a moment the catastrophic glob-
al consequences if it descended into civil war 
or fell into the hands of the Islamists. 

Here’s a turbulent country of 150 million, 
twice the size of California, with 40 percent 
of its population under the age of 15. Not 
only does Pakistan have weapons of mass de-
struction, but the world was on edge re-
cently when India and Pakistan engaged in 
nuclear brinkmanship. 

Moreover, there are nearly one million 
youngsters studying full-time in Muslim re-
ligious schools, where the Koran and jihad, 
and not civics and biology, are the principal 
educational fare, and Osama bin Laden could 
win his share of popularity contests. What’s 
the future for these young people, and how 
will their future impact on us? 

The unraveling of Pakistan would hit the 
jackpot on the political Richter scale and 
send massive shock waves through its neigh-
bors—Afghanistan, a country that has just 
been brought back from the edge but re-
mains far from secure, China, India, and 
Iran. It would also have staggering geo-
political, strategic, and economic implica-
tions for both Europe and the United States. 

Once again, therefore, we have a common 
agenda. 

So, too, with Turkey. 
Mustafa Kemal Ataturk was one of the 

most influential statesmen of the twentieth 
century. He established the modern Turkish 
Republic on the rubble of the collapsed Otto-
man Empire, courageously separated reli-
gion from state, and recognized that the na-
tion’s future belonged squarely with Europe. 
Eighty years later, Turkey is closer to that 
goal than ever before, but the outcome is by 
no means certain. 

Whether to admit Turkey to the European 
Union is a European, not an American, deci-
sion. While the United States has a profound 
interest in seeing this happen, it must exert 
its influence without overplaying its hand 
and infuriating the Europeans, as it managed 
to do last month in the run-up to the Copen-
hagen summit of EU leaders. Close coopera-
tion between the United States and Europe 
can encourage Turkey to take the additional 
steps necessary to persuade Brussels that 
Ankara is a truly viable candidate for EU 
membership, and thereby outflank its Euro-
pean opponents. 

(Valéry Giscard d’Estaing, the former 
French president, expressed this opposition 
most bluntly when, in November, he declared 
in the French daily Le Monde that Turkey 
‘‘is not a European country’’ and inviting it 
into the EU would mean ‘‘the end of Eu-
rope.’’) 

The challenges of integrating Turkey into 
the EU should not be minimized. At the time 
of accession, a decade or more from now, it 
would almost certainly be the single most 
populous—and, by far, poorest—EU member 
country. Further, it would extend the EU’s 
boundaries to the turbulent Middle East. 
Turkey shares borders with, among others, 
Syria, Iran, and Iraq. And, in the process, 
Europe would inherit an unknown percent-
age of the Turkish population that is Muslim 
fundamentalist, adding to Europe’s already 
considerable challenges in this regard. 

Even so, the successful integration of Tur-
key into the European Union could create a 
powerful and perhaps contagious role model 
for other Muslim countries, beginning with 
those Central Asian nations in the Turkish 
sphere of interest, such as Azerbaijan and 
Uzbekistan, and extending far beyond.

The United States and Europe should have 
a similar interest in extending the reach of 
genuine democracy, especially in the Arab 
world, much of which is located practically 
at Europe’s doorstep. Here, too, there’s room 
for collaboration driven by the common 
overall objective of stabilizing the region 
and increasing prospects for peace and re-
gional cooperation. 

The United States, by dint of its size, in-
fluence, and global reach, has a great deal to 
offer. So does the European Union. 

Let me digress for a moment. I am a long-
time admirer of the European Union. The 
more I understand the inventive genius of 
Jean Monnet, the Frenchman called upon by 
Robert Schuman, the postwar French foreign 
minister, to conceptualize a structure that 
would prevent future wars with Germany, 
the more in awe I am and the more I appre-
ciate the need for similarly bold thinking 
today. 

(And it should be pointed out that such a 
structure, envisioned to fully integrate a re-
building Germany, was a far cry from 1944 
Morgenthau Plan, named after President 
Roosevelt’s secretary of the treasury, which 
would have converted a defeated Germany 
into a primarily pastoral country.) 

Indeed, following Monnet’s recommenda-
tions, the six-nation European Coal and 
Steel Community was formally established 
in 1952, once the member countries—Bel-
gium, France, Italy, Luxembourg, the Neth-
erlands, and West Germany—ratified the 
Treaty of Paris. Along the way, on May 9, 
1950, Schuman publicly declared: 

‘‘It is no longer a time for vain words, but 
for a bold, constructive act. France has 
acted, and the consequences of her action 
may be immense. We hope they will. She has 
acted essentially in the cause of peace. For 
peace to have a chance, there must first be a 
Europe. Nearly 5 years to the day after the 
unconditional surrender of Germany, France 
is now taking the first decisive step toward 
the construction of Europe and is associating 
Germany in this venture. It is something 
which must completely change things in Eu-
rope and permit other joint actions which 
were hitherto impossible. Out of all this will 
come forth Europe, a solid and united Eu-
rope. A Europe in which the standard of liv-
ing will rise. . . .’’

The European Union’s evolution over the 
past 50 years has been nothing short of 
breathtaking. 

It is a remarkable case study in the emer-
gence of a democratic and ever-more pros-
perous grouping based on the vision of polit-
ical giants, with the core objective of pre-
venting future wars. A European Union of 15 
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nations, soon to be 25, with Bulgaria and Ro-
mania poised to join a few years hence, has 
much to teach other regions, most notably 
the Arab world, about institution-building 
and integration. 

This sounds, I realize, like the stuff of dis-
tant, perhaps impossible, dreams. Many rea-
sons can be offered why the European experi-
ence cannot take root in the Arab world. 
There are, needless to say, countless polit-
ical, cultural, historic, and economic dif-
ferences between Europe and the Arab bloc. 

Still, I refuse to abandon hope because 
there is no more promising alternative, cer-
tainly not over the long term, and I am un-
willing to accept the proposition that the 
Arab people have no choice for the future but 
to live under corrupt, autocratic, stifling fil-
ial dynasties.

Here, too, the United States and Europe, 
working in concert, can help lead the way 
and reap the benefits of their efforts. 

And while it may seem far-fetched today, 
it is entirely conceivable that the United 
States and Europe could one day be talking 
about Israel’s entry into the European 
Union, and perhaps even NATO, as part of a 
comprehensive solution to the Arab-Israeli 
conflict. 

In short—and I’ve only skimmed the sur-
face—leaders on both sides of the Atlantic 
Ocean need to stress constantly our common 
values, common threats, and common goals. 

To be sure, there are, and inevitably will 
always be, differences between Europe and 
the United States rooted in political rivalry, 
economic competition, divergent interests, 
and the like. In the larger scheme of things, 
however, these differences however, ought to 
be quite manageable and, in any case, must 
never be permitted to overshadow the com-
monalities. 

The American Jewish Committee has long 
been in the business of building bridges be-
tween Europe and the United States, pre-
cisely because it understands what is at 
stake. At turbulent moments such as this, 
the work becomes only more important. 

For us, it means recognizing that Europe, 
given its size and significance, cannot easily 
be ignored or dismissed even when we don’t 
like what we see; rather, it must be engaged 
with skill, sophistication, and sensitivity, 
with ever more points of contact established. 

Moreover, it means never losing sight of 
the larger picture of Europe and America as 
the likeliest of strategic allies, even we raise 
tough issues with our European interlocu-
tors, as we at AJC do regularly in Berlin, 
Paris, Madrid, Brussels, and other centers of 
power. 

Among these issues currently are: (a) the 
slow and stumbling reaction of too many Eu-
ropeans to the indisputable rise in anti-Sem-
itism during the past 2 years; (b) the unac-
ceptable moral equivalence (or worse) with 
which a number of European governments 
view the Israeli-Palestinian conflict; (c) the 
political expediency all too evident in mold-
ing relations with dictatorial regimes in the 
Arab world (and Iran); (d) the rapidly declin-
ing impact of the Shoah on European atti-
tudes toward Israel and the Jewish people; 
and (e) the growing anti-Americanism that 
too often goes unchecked. 

On a lighter but related note, I had a good 
laugh when I saw a cartoon in the New York-
er (October 28, 2002) which showed a hostess 
at a cocktail party introducing two men to 
each other. The caption read: ‘‘Francophobe, 
meet Francophile.’’ In my case, though, I 
sometimes feel that both individuals are liv-
ing within me. No European country attracts 
me more culturally, or exasperates me more 
diplomatically, than France. 

At the same time, I fully understand that 
generalizations can be dangerous. 

Not all of Europe is anti-American, anti-
Israel, or anti-Semitic, far from it. Britain, 

Denmark, Italy, and Spain are today very 
close to Washington; Germany, Britain, and 
the Netherlands are the EU countries most 
sympathetic to Israel; and there are some 
European nations that have experienced few, 
if any, anti-Semitic incidents in recent 
years. 

Even in France, described by proche-ori-
ent.info (the principal French-language 
source for balanced Middle East coverage) as 
the country that ‘‘takes the lead in the Eu-
ropean Union’s anti-Israel policies,’’ roughly 
20 percent of the parliamentarians in the Na-
tional Assembly belong to the France-Israel 
Caucus. That may not be a sufficient critical 
mass to sway a nation, but it’s still a rather 
impressive number to work with.

Moreover, though often overlooked, the 
situation in Central and Eastern Europe is 
actually quite encouraging. By and large, 
these countries are pro-American—Poland, 
Bulgaria, and Romania being three out-
standing examples; they have close links 
with Israel, and, for a variety of reasons, 
have reached out to world Jewry in the past 
decade in a way that offers real hope for the 
future. 

To sum it up, it would be well to revisit 
the eloquent words expressed by President 
Bush at the NATO summit in Prague 6 weeks 
ago. The American head of state said: 

‘‘The trans-Atlantic ties of Europe and 
America have met every test of history, and 
we intend to again. U-boats could not divide 
us. The threats and standoffs of the Cold War 
did not make us weary. The commitment of 
my nation to Europe is found in the care-
fully tended graves of young Americans who 
died for this continent’s freedom. That com-
mitment is shown by the thousands in uni-
forms still serving here, from the Balkans to 
Bavaria, still willing to make the ultimate 
sacrifice for this continent’s future. 

‘‘For a hundred years, place names of Eu-
rope have often stood for conflict and trag-
edy and loss. Single words evoke sad and bit-
ter experience—Verdun, Munich, Stalingrad, 
Dresden, Nuremberg, and Yalta. We have no 
power to rewrite history. We do have the 
power to write a different story for our 
time. . . . 

‘‘In Prague, young democracies will gain 
new security, a grand alliance will gather 
strength and find new purpose, and America 
and Europe will renew the historic friendship 
that still keeps the peace of the world.’’

These stirring words—and their policy im-
plications—deserve a long life span, as well 
as permanent top-priority status, on both 
sides of the Atlantic Ocean. The question, of 
course, is whether they will get it. 

Given the global challenges piling up one 
on top of another, from Iraq to North Korea, 
it’s safe to say that we should have a pretty 
good idea quite soon.∑

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC–2318. A communication from the Dep-
uty Secretary, Division of Market Regula-
tion, Securities and Exchange Commission, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘17 CFR 240.17a-4—Records to 
be preserved by certain exchange members, 
brokers and dealers (Interpretations)’’ re-
ceived on May 7 , 2003; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC–2319. A communication from the Chief 
Counsel, Bureau of Public Debt, Fiscal Serv-
ice, Bureau of the Public Debt, Department 
of the Treasury, transmitting, pursuant to 

law, the report of a rule entitled ‘‘Regula-
tions Governing Treasury Securities, New 
Treasury Direct System, amends 31 CFR 
Parts 315, 351, 353’’ received on May 5, 2003; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–2320. A communication from the Execu-
tive Director, Appraisal Subcommittee, Fed-
eral Financial Institutions Examination 
Council, transmitting, pursuant to law, the 
2002 Annual Report of the Appraisal Sub-
committee of the Federal Financial Institu-
tions Examination Council, received on May 
6, 2003; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

EC–2321. A communication from the Staff 
Director, United States Commission on Civil 
Rights, transmitting, pursuant to law, the 
report of a document that states that the 
U.S. Commission on Civil Rights’ internal 
control systems are in compliance with pro-
visions of the Federal Managers Financial 
Integrity Act; to the Committee on Govern-
mental Affairs. 

EC–2322. A communication from the In-
spector General Liaison, Selective Service 
System, transmitting, pursuant to law, the 
semi-annual report submitted in accordance 
to the Inspector General Act of 1978, as 
amended,; to the Committee on Govern-
mental Affairs. 

EC–2323. A communication from the Sec-
retary, Postal Rate Commission, transmit-
ting, pursuant to law, the report of the im-
plementation of the Sunshine Act during the 
calendar year 2002; to the Committee on Gov-
ernmental Affairs. 

EC–2324. A communication from the Chair-
man, Federal Mine Safety & Health Review 
Commission, transmitting, pursuant to law, 
the Annual Performance Report for Fiscal 
Year 2004 and the Program Performance Re-
port for FY 2002; to the Committee on Gov-
ernmental Affairs. 

EC–2325. A communication from the U.S. 
Merit Systems Protection Board, transmit-
ting, pursuant to law, the report of a docu-
ment entitled ‘‘Help Wanted: A Review of 
Federal Vacancy Announcements’’, received 
on May 6, 2003; to the Committee on Govern-
mental Affairs. 

EC–2326. A communication from the Under 
Secretary of Defense, Acquisition, Tech-
nology and Logistics, Department of De-
fense, transmitting, pursuant to law, the re-
port relative to staff-years of technical ef-
fort to be allocated for each federally funded 
research and development center (FFRDC) 
during Fiscal Year 2004; to the Committee on 
Armed Services. 

EC–2327. A communication from the Under 
Secretary of Defense, Personnel and Readi-
ness, Department of Defense, transmitting, 
pursuant to law, the report of a retirement; 
to the Committee on Armed Services. 

EC–2328. A communication from the Dep-
uty Secretary of Defense, Department of De-
fense, transmitting, pursuant to law, the re-
port relative to the Government of 
Uzbekistan and the substantial military sup-
port it has provided to the U.S. in connec-
tion to the Global War on Terrorism; to the 
Committee on Armed Services. 

EC–2329. A communication from the Under 
Secretary of Defense, Acquisition, Tech-
nology and Logistics, Department of De-
fense, transmitting, pursuant to law, the re-
port relative to a feasibility study on con-
verting non-combat defense fleet to hybrid 
vehicles by 2009 and converting to an all-hy-
brid engine fleet for both non-combat and 
combat vehicles over a longer period; to the 
Committee on Armed Services. 

EC–2330. A communication from the Direc-
tor, Admissions liaison, Department of the 
Air Force, transmitting, pursuant to law, the 
report of a separation of a cadet from the Air 
Force Academy; to the Committee on Armed 
Services. 
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EC–2331. A communication from the Ad-

ministrator, Rural Utilities Service, Depart-
ment of Agriculture, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Useful 
Life Facility Determination (0572–AB80)’’ re-
ceived on May 6, 2003; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–2332. A communication from the Regu-
latory Contact, Grain Inspection, Packers 
and Stockyards Administration, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Fees for 
Rice Inspection Services (0580–AA82)’’ re-
ceived on May 6, 2003; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC–2333. A communication from the Acting 
Principal Deputy Associate Administrator, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Indoxacard; Time Limited 
Pesticide Tolerance (7307–6)’’ received on 
May 7, 2003; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–2334. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the report relative 
to the launching the Physician Group Prac-
tice (PGP) demonstration; to the Committee 
on Health, Education, Labor, and Pensions. 

EC–2335. A communication from the Chair-
man, National Foundation on the Arts and 
the Humanities, transmitting, pursuant to 
law, the Twenty-Seventh Annual Report on 
the Arts and Artifacts Indemnity Program 
for fiscal year 2002; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–2336. A communication from the Direc-
tor, Workforce Compensation and Perform-
ance Service, Office of Personnel Manage-
ment, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Locality-based Com-
parability Payments (3206–AJ62)’’ received 
on May 6, 2003; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–2337. A communication from the Direc-
tor, Regulations, Policy and Management, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Cold, Cough, Allergy, Bron-
chodilator, and Antiasthmatic Drug Prod-
ucts for Over-the Counter Human Use; Mono-
graph for Combination Products; CORREC-
TION (0910–AA01)’’ received on May 6, 2003; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–2338. A communication from the Gen-
eral Counsel, Department of Housing and 
Urban Development, transmitting, pursuant 
to law, the report of nomination for the posi-
tion of Assistant Secretary for Congressional 
and Intergovernmental Relations, Depart-
ment of Housing and Urban Development; to 
the Committee on Health, Education, Labor, 
and Pensions. 

EC–2339. A communication from the Assist-
ant Secretary, Land and Minerals Manage-
ment, Mineral Management Service, Depart-
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Oil and 
Gas and Sulphur Operations in the Outer 
Continental Shelf (OCS), Document Incor-
porated by Reference for Fixed Platforms 
(1010–AD03)’’ received on May 7, 2003; to the 
Committee on Energy and Natural Re-
sources.

f 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted:
By Mr. WARNER, from the Committee on 

Armed Services, without amendment: 
S. 1050. An original bill to authorize appro-

priations for fiscal year 2004 for military ac-
tivities of the Department of Defense, for 
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes (Rept. No. 108–46). 

S. 1047. An original bill to authorize appro-
priations for fiscal year 2004 for military ac-
tivities of the Department of Defense, to pre-
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes. 

S. 1048. An original bill to authorize appro-
priations for fiscal year 2004 for military 
construction, and for other purposes. 

S. 1049. An original bill to authorize appro-
priations for fiscal year 2004 for defense ac-
tivities of the Department of Energy, and for 
other purposes. 

By Mr. GRASSLEY, from the Committee 
on Finance, without amendment: 

S. 1054. An original bill to provide for rec-
onciliation pursuant to section 201 of the 
concurrent resolution on the budget for fis-
cal year 2004.

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. ENZI (for himself, Mr. DORGAN, 
Mr. JOHNSON, Mr. DASCHLE, Mr. 
THOMAS, and Mr. CONRAD): 

S. 1044. A bill to amend the Packers and 
Stockyards Act, 1921, to prohibit the use of 
certain anti-competitive forward contracts; 
to the Committee on Agriculture, Nutrition, 
and Forestry. 

By Mr. AKAKA (for himself and Mr. 
BINGAMAN): 

S. 1045. A bill to strengthen United States 
capabilities to safely and securely dispose of 
all greater-than-Class C low-level radio-
active waste; to the Committee on Energy 
and Natural Resources. 

By Mr. STEVENS (for himself, Mr. 
HOLLINGS, Mr. BURNS, Mr. LOTT, Mr. 
DORGAN, and Mr. WYDEN): 

S. 1046. A bill to amend the Communica-
tions Act of 1934 to preserve localism, to fos-
ter and promote the diversity of television 
programming, to foster and promote com-
petition, and to prevent excessive concentra-
tion of ownership of the nation’s television 
broadcast stations; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. WARNER: 
S. 1047. An original bill to authorize appro-

priations for fiscal year 2004 for military ac-
tivities of the Department of Defense, to pre-
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; from the Committee on Armed 
Services; placed on the calendar. 

By Mr. WARNER: 
S. 1048. An original bill to authorize appro-

priations for fiscal year 2004 for military 
construction, and for other purposes; from 
the Committee on Armed Services; placed on 
the calendar. 

By Mr. WARNER: 
S. 1049. An original bill to authorize appro-

priations for fiscal year 2004 for defense ac-
tivities of the Department of Energy, and for 
other purposes; from the Committee on 
Armed Services; placed on the calendar. 

By Mr. WARNER: 
S. 1050. An original bill to authorize appro-

priations for fiscal year 2004 for military ac-
tivities of the Department of Defense, for 
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; from the Committee on Armed 
Services; placed on the calendar. 

By Mr. DOMENICI (for himself, Mr. 
REID, and Mr. BINGAMAN): 

S. 1051. A bill to direct the Secretary of the 
Interior to carry out a demonstration pro-

gram to assess potential water savings 
through control of Salt Cedar and Russian 
Olive; to the Committee on Environment and 
Public Works. 

By Mr. NELSON of Florida: 
S. 1052. A bill to ensure that recipients of 

unsolicited bulk commercial electronic mail 
can identify the sender of such electronic 
mail, and for other purposes; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

By Ms. SNOWE (for herself, Mr. FRIST, 
Mr. JEFFORDS, Mr. ENZI, Ms. COLLINS, 
Mr. HAGEL, Mr. DEWINE, and Mr. 
GREGG): 

S. 1053. A bill to prohibit discrimination on 
the basis of genetic information with respect 
to health insurance and employment; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. GRASSLEY: 
S. 1054. An original bill to provide for rec-

onciliation pursuant to section 201 of the 
concurrent resolution on the budget for fis-
cal year 2004; from the Committee on Fi-
nance; placed on the calendar. 

By Mr. DURBIN: 
S. 1055. A bill to amend the Internal Rev-

enue Code of 1986 to provide physicians and 
other health care professionals with a tax 
credit for qualified expenditures for medical 
professional malpractice insurance, and for 
other purposes; to the Committee on Fi-
nance.

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. FRIST (for himself, Mr. 
BREAUX, Ms. LANDRIEU, and Mr. 
DASCHLE): 

S. Res. 142. A resolution relative to the 
death of Russell B. Long, former United 
States Senator for the State of Louisiana; 
considered and agreed to.

f 

ADDITIONAL COSPONSORS 
S. 238 

At the request of Mr. REED, the name 
of the Senator from Delaware (Mr. 
BIDEN) was added as a cosponsor of S. 
238, a bill to reauthorize the Museum 
and Library Services Act, and for other 
purposes. 

S. 253 
At the request of Mr. CAMPBELL, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 253, a bill to amend title 18, 
United States Code, to exempt quali-
fied current and former law enforce-
ment officers from State laws prohib-
iting the carrying of concealed hand-
guns. 

S. 281 
At the request of Mr. CAMPBELL, the 

name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
281, a bill to amend the Transportation 
Equity Act for the 21st Century to 
make certain amendments with respect 
to Indian tribes, to provide for training 
and technical assistance to Native 
Americans who are interested in com-
mercial vehicle driving careers, and for 
other purposes. 

S. 285 
At the request of Mr. CAMPBELL, the 

name of the Senator from Hawaii (Mr. 
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INOUYE) was added as a cosponsor of S. 
285, a bill to authorize the integration 
and consolidation of alcohol and sub-
stance abuse programs and services 
provided by Indian tribal governments, 
and for other purposes. 

S. 465 
At the request of Mrs. MURRAY, the 

name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. 465, a bill to amend title 
XVIII of the Social Security Act to ex-
pand medicare coverage of certain self-
injected biologicals. 

S. 491 
At the request of Mr. REID, the 

names of the Senator from Vermont 
(Mr. JEFFORDS) and the Senator from 
Maryland (Ms. MIKULSKI) were added as 
cosponsors of S. 491, a bill to expand re-
search regarding inflammatory bowel 
disease, and for other purposes. 

S. 575 
At the request of Mr. INOUYE, the 

name of the Senator from Colorado 
(Mr. CAMPBELL) was added as a cospon-
sor of S. 575, a bill to amend the Native 
American Languages Act to provide for 
the support of Native American lan-
guage survival schools, and for other 
purposes. 

S. 590 
At the request of Mr. SCHUMER, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 590, a bill to amend title XVIII 
of the Social Security Act to provide 
for equitable reimbursement rates 
under the medicare program to 
Medicare+Choice organizations. 

S. 596 
At the request of Mr. ENSIGN, the 

name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon-
sor of S. 596, a bill to amend the Inter-
nal Revenue Code of 1986 to encourage 
the investment of foreign earnings 
within the United States for productive 
business investments and job creation. 

S. 651 
At the request of Mr. ALLARD, the 

name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 651, a bill to amend the National 
Trails System Act to clarify Federal 
authority relating to land acquisition 
from willing sellers for the majority of 
the trails in the System, and for other 
purposes. 

S. 661 
At the request of Mr. SCHUMER, the 

name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 661, a bill to amend the Internal 
Revenue Code of 1986 to equalize the 
exclusion from gross income of parking 
and transportation fringe benefits and 
to provide for a common cost-of-living 
adjustment, and for other purposes. 

S. 724 
At the request of Mr. ENZI, the name 

of the Senator from Alabama (Mr. SES-
SIONS) was added as a cosponsor of S. 
724, a bill to amend title 18, United 
States Code, to exempt certain rocket 
propellants from prohibitions under 
that title on explosive materials. 

S. 725 
At the request of Mr. BINGAMAN, the 

name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
725, a bill to amend the Transportation 
Equity Act for the 21st Century to pro-
vide from the Highway Trust Fund ad-
ditional funding for Indian reservation 
roads, and for other purposes. 

S. 741 
At the request of Mr. SESSIONS, the 

name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon-
sor of S . 741, a bill to amend the Fed-
eral Food, Drug, and Cosmetic Act 
with regard to new animal drugs, and 
for other purposes. 

S. 746 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 746, a bill to prevent and respond to 
terrorism and crime at or through 
ports. 

S. 777

At the request of Mr. INHOFE, the 
name of the Senator from New Mexico 
(Mr. BINGAMAN) was added as a cospon-
sor of S. 777, a bill to amend the impact 
aid program under the Elementary and 
Secondary Education Act of 1965 to im-
prove the delivery of payments under 
the program to local educational agen-
cies. 

S. 811 
At the request of Mr. ALLARD, the 

name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of S. 811, a bill to support certain hous-
ing proposals in the fiscal year 2003 
budget for the Federal Government, in-
cluding the downpayment assistance 
initiative under the HOME Investment 
Partnership Act, and for other pur-
poses. 

S. 818 
At the request of Ms. SNOWE, the 

name of the Senator from Connecticut 
(Mr. LIEBERMAN) was added as a co-
sponsor of S. 818, a bill to ensure the 
independence and nonpartisan oper-
ation of the Office of Advocacy of the 
Small Business Administration. 

S. 822 
At the request of Mr. KERRY, the 

name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 822, a bill to create a 3-
year pilot program that makes small, 
non-profit child care businesses eligible 
for SBA 504 loans. 

S. 847 
At the request of Mr. SMITH, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
847, a bill to amend title XIX of the So-
cial Security Act to permit States the 
option to provide medicaid coverage 
for low income individuals infected 
with HIV. 

S. 852 
At the request of Mr. LEAHY, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of S. 852, a bill to amend title 10, 
United States Code, to provide limited 

TRICARE program eligibility for mem-
bers of the Ready Reserve of the Armed 
Forces, to provide financial support for 
continuation of health insurance for 
mobilized members of reserve compo-
nents of the Armed Forces, and for 
other purposes. 

S. 874 

At the request of Mr. TALENT, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 874, a bill to amend title XIX of the 
Social Security Act to include primary 
and secondary preventative medical 
strategies for children and adults with 
Sickle Cell Disease as medical assist-
ance under the medicaid program, and 
for other purposes. 

S. 875 

At the request of Mr. KERRY, the 
names of the Senator from New York 
(Mr. SCHUMER) and the Senator from 
Montana (Mr. BURNS) were added as co-
sponsors of S. 875, a bill to amend the 
Internal Revenue Code of 1986 to allow 
an income tax credit for the provision 
of homeownership and community de-
velopment, and for other purposes. 

S. 887 

At the request of Mr. KYL, the name 
of the Senator from Tennessee (Mr. AL-
EXANDER) was added as a cosponsor of 
S. 887, a bill to amend the Internal 
Revenue Code of 1986 to apply an excise 
tax to excessive attorneys fees for legal 
judgements, settlements, or agree-
ments that operate as a tax. 

S. 899 

At the request of Mr. BAYH, the 
names of the Senator from Massachu-
setts (Mr. KERRY) and the Senator from 
Michigan (Mr. LEVIN) were added as co-
sponsors of S. 899, a bill to amend title 
XVIII of the Social Security Act to re-
store the full market basket percent-
age increase applied to payments to 
hospitals for inpatient hospital serv-
ices furnished to medicare bene-
ficiaries, and for other purposes. 

S. 950 

At the request of Mr. ENZI, the name 
of the Senator from Nebraska (Mr. 
NELSON) was added as a cosponsor of S. 
950, a bill to allow travel between the 
United States and Cuba. 

S. 960 

At the request of Mr. AKAKA, the 
name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
960, a bill to amend the Reclamation 
Wastewater and Groundwater Study 
and Facilities Act to authorize certain 
projects in the State of Hawaii and to 
amend the Hawaii Water Resources Act 
of 2000 to modify the water resources 
study. 

S. 982 

At the request of Mrs. BOXER, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 982, a bill to halt Syrian 
support for terrorism, end its occupa-
tion of Lebanon, stop its development 
of weapons of mass destruction, cease 
its illegal importation of Iraqi oil, and 
hold Syria accountable for its role in 
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the Middle East, and for other pur-
poses. 

S. 990 

At the request of Ms. LANDRIEU, the 
name of the Senator from Louisiana 
(Mr. BREAUX) was added as a cosponsor 
of S. 990, a bill to amend title 32, 
United States Code, to increase the 
maximum Federal share of the costs of 
State programs under the National 
Guard Challenge Program, and for 
other purposes. 

S. 1000

At the request of Mr. GRAHAM of 
South Carolina, the name of the Sen-
ator from New Jersey (Mr. LAUTEN-
BERG) was added as a cosponsor of S. 
1000, a bill to amend title 10, United 
States Code, to revise the age and serv-
ice requirements for eligibility to re-
ceive retired pay for non-regular serv-
ice; to provide TRICARE eligibility for 
members of the Selected Reserve of the 
Ready Reserve and their families; to 
amend the Internal Revenue Code of 
1986 to allow employers a credit 
against income tax with respect to em-
ployees who participate in the military 
reserve components and to allow a 
comparable credit for participating re-
serve component self-employed individ-
uals, and for other purposes. 

S. 1003 

At the request of Mr. CRAIG, the 
name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
1003, a bill to clarify the intent of Con-
gress with respect to the continued use 
of established commercial outfitter 
hunting camps on the Salmon River. 

S. 1015 

At the request of Mr. GREGG, the 
name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1015, a bill to authorize 
grants through the Centers for Disease 
Control and Prevention for mosquito 
control programs to prevent mosquito-
borne diseases, and for other purposes. 

S. 1019 

At the request of Mr. DEWINE, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 1019, a bill to amend titles 10 and 
18, United States Code, to protect un-
born victims of violence. 

S. RES. 133 

At the request of Mr. DURBIN, the 
names of the Senator from Delaware 
(Mr. BIDEN), the Senator from New Jer-
sey (Mr. CORZINE) and the Senator from 
Arkansas (Mr. PRYOR) were added as 
cosponsors of S. Res. 133, a resolution 
condemning bigotry and violence 
against Arab Americans, Muslim, 
Americans, South-Asian Americans, 
and Sikh Americans. 

AMENDMENT NO. 539 

At the request of Mr. FRIST, the 
name of the Senator from Montana 
(Mr. BURNS) was added as a cosponsor 
of amendment No. 539 proposed to S. 14, 
a bill to enhance the energy security of 
the United States, and for other pur-
poses.

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLU-
TIONS—MAY 8, 2003

By Mr. SARBANES (for himself, 
Mr. ALEXANDER, Mr. AKAKA, 
Mr. BAUCUS, Mr. CORZINE, Mr. 
DODD, Mr. GRAHAM of Florida, 
Mr. KENNEDY, Mr. LAUTENBERG, 
Mr. LEVIN, Mr. REID, Mr. SCHU-
MER, Ms. STABENOW, and Mr. 
WYDEN): 

S. 1032. A bill to provide for alter-
native transportation in certain feder-
ally owned or managed areas that are 
open to the general public; to the Com-
mittee on Energy and Natural Re-
sources.

f 

STATEMENT ON THE TRANSIT IN 
PARKS ACT 

Mr. SARBANES. Mr. President, I rise 
today to introduce legislation similar 
to measures I have introduced in pre-
vious Congresses that will help protect 
our Nation’s natural resources and im-
prove the visitor experience in our na-
tional parks and other public lands. 
The Transit in Parks Act, or ‘‘TRIP,’’ 
establishes a new Federal transit grant 
initiative to support the development 
of alternative transportation services 
for our national parks, wildlife refuges, 
Federal recreational areas, and other 
public lands. I am pleased to be joined 
by Senators AKAKA, ALEXANDER, BAU-
CUS, CORZINE, DODD, GRAHAM, KENNEDY, 
LAUTENBERG, LEVIN, REID, SCHUMER, 
STABENOW, and WYDEN, who are cospon-
sors of this legislation. 

I want to underscore again today 
some of the principal arguments I have 
made in past years as to why this legis-
lation is urgently needed. Memorial 
Day weekend, the opening of the sum-
mer travel season, is just weeks away. 
Millions of visitors will soon head to 
our national parks to enjoy the incred-
ible natural heritage with which our 
Nation was endowed. But too many of 
them will spend hours looking for 
parking, or staring at the bumper of 
the car in front of them. 

Clearly, the world has changed sig-
nificantly since the national parks 
first opened in the second half of the 
nineteenth century, when visitors ar-
rived by stagecoach along dirt roads. 
At that time, travel through park-
lands, such as Yosemite or Yellow-
stone, was long, difficult, and costly. 
Not many people could afford or endure 
such a trip. The introduction of the 
automobile gave every American great-
er mobility and freedom, which in-
cluded the freedom to travel and see 
some of our Nation’s great natural 
wonders. Early in this century, land-
scape architects from the National 
Park Service and highway engineers 
from the U.S. Bureau of Public Roads 
collaborated to produce many feats of 
road engineering that opened the na-
tional park lands to millions of Ameri-
cans. 

Yet greater mobility and easier ac-
cess now threaten the very environ-

ments that the National Park Service 
is mandated to protect. The ongoing 
tension between preservation and ac-
cess has always been a challenge for 
our national park system. Today, 
record numbers of visitors and cars 
have resulted in increasing damage to 
our parks. The Grand Canyon alone has 
almost five million visitors a year. As 
many as 6,000 vehicles arrive in a single 
summer day. They compete for 2,400 
parking spaces. Between 32,000 and 
35,000 tour buses go to the park each 
year. During the peak summer season, 
the entrance route becomes a giant 
parking lot. 

In 1975, the total number of visitors 
to America’s national parks was 190 
million. By 2002, that number had risen 
to 277 million annual visitors—almost 
equal to one visit by every man, 
woman, and child in this country. This 
dramatic increase in visitation has cre-
ated an overwhelming demand on these 
areas, resulting in severe traffic con-
gestion, visitor restrictions, and in 
some instances vacationers being shut 
out of the parks altogether. The envi-
ronmental damage at the Grand Can-
yon is visible at many other parks: Yo-
semite, which has more than four mil-
lion visitors a year; Yellowstone, which 
has more than three million visitors a 
year and experiences such severe traf-
fic congestion that access has to be re-
stricted; Zion; Acadia; Bryce; and 
many others. We need to solve these 
problems now or risk permanent harm 
to our Nation’s natural, cultural, and 
historical heritage. 

Visitor access to the parks is vital 
not only to the parks themselves, but 
to the economic health of their gate-
way communities. For example, visi-
tors to Yosemite infuse $3 billion a 
year into the local economy of the sur-
rounding area. At Yellowstone, tour-
ists spend $725 million annually in ad-
jacent communities. Wildlife-related 
tourism generates an estimated $60 bil-
lion a year nationwide. If the parks are 
forced to close their gates to visitors 
due to congestion, the economic vital-
ity of the surrounding region would be 
jeopardized. 

The challenge for park management 
has always been twofold: to conserve 
and protect the nation’s natural, his-
torical, and cultural resources, while 
at the same time ensuring visitor ac-
cess and enjoyment of these sensitive 
environments. Until now, the principal 
transportation systems that the Fed-
eral government has developed to pro-
vide access into our national parks are 
roads, primarily for private automobile 
access. The TRIP legislation recognizes 
that we need to do more than simply 
build roads; we must invest in alter-
native transportation solutions before 
our national parks are damaged beyond 
repair. 

In developing solutions to the parks’ 
transportation needs, this legislation 
builds upon the 1997 Memorandum of 
Understanding between Secretary of 
Transportation Rodney Slater and Sec-
retary of the Interior Bruce Babbitt, in 
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which the two Departments agreed to 
work together to address transpor-
tation and resource management needs 
in and around national parks. The find-
ings in the MOU are especially reveal-
ing: Congestion in and approaching 
many national parks is causing 
lengthy traffic delays and backups that 
substantially detract from the visitor 
experience. Visitors find that many of 
the national parks contain significant 
noise and air pollution, and traffic con-
gestion similar to that found on the 
city streets they left behind. In many 
national park units, the capacity of 
parking facilities at interpretive or 
scenic areas is well below demand. As a 
result, visitors park along roadsides, 
damaging park resources and sub-
jecting people to hazardous safety con-
ditions as they walk near busy roads to 
access visitor use areas. On occasion, 
national park units must close their 
gates during high visitation periods 
and turn away the public because the 
existing infrastructure and transpor-
tation systems are at, or beyond, the 
capacity for which they were designed. 

In addition, the TRIP legislation is 
designed to implement the rec-
ommendations from a comprehensive 
study of alternative transportation 
needs in public lands that I was able to 
include in the Transportation Equity 
Act for the 21st Century, TEA–21, as 
section 3039. The Federal Lands Alter-
native Transportation Systems Study 
confirmed what those of us who have 
visited our national parks already 
know: there is a significant and well-
documented need for alternative trans-
portation solutions in the national 
parks to prevent lasting damage to 
these incomparable natural treasures.

The study examined over two hun-
dred sites, and identified needs for al-
ternative transportation services at 
two-thirds of those sites. The study 
found that implementation of such 
services can help achieve a number of 
desirable outcomes: ‘‘Relieve traffic 
congestion and parking shortages; en-
hance visitor mobility and accessi-
bility; preserve sensitive natural, cul-
tural, and historic resources; provide 
improved interpretation, education and 
visitor information services; reduce 
pollution; and improve economic devel-
opment opportunities for gateway com-
munities.’’ 

In fact, the study concluded that 
‘‘the provision of transit in federally-
managed lands can have national eco-
nomic implications as well as signifi-
cant economic benefits for local areas 
surrounding the sites.’’ The study de-
termined that funding transit needs 
would support thousands of jobs around 
the country, while also providing a di-
rect benefit to the economy of gateway 
communities by ‘‘expand[ing] the num-
ber of visits to the site and expand[ing] 
the amount of visitor spending in the 
surrounding communities.’’ 

The study identified ‘‘lack of a dedi-
cated funding source for developing, 
implementing, and operating and 
maintaining transit systems’’ as a key 

barrier to implementation of alter-
native transportation in and around 
federally-managed lands. The Transit 
in Parks Act will go far toward helping 
parks and their gateway communities 
overcome this barrier. This new Fed-
eral transit grant program will provide 
funding to the Federal land manage-
ment agencies that manage the 388 var-
ious sites within the National Park 
System, the National Wildlife Refuges, 
Federal recreational areas, and other 
public lands, including National Forest 
System lands, and to their State and 
local partners. 

The bill’s objectives are to develop 
new and expanded transit services 
throughout the national parks and 
other public lands to conserve and pro-
tect fragile natural, cultural, and his-
torical resources and wildlife habitats, 
to prevent or mitigate adverse impact 
on those resources and habitats, and to 
reduce pollution and congestion, while 
at the same time facilitating appro-
priate visitor access and improving the 
visitor experience. The program will 
provide capital funds for transit 
projects, including rail or clean fuel 
bus projects, joint development activi-
ties, pedestrian and bike paths, or park 
waterway access, within or adjacent to 
national parks and other public lands. 
The Secretary of Transportation may 
make funds available for operations as 
well. The bill authorizes $90 million for 
this new program for each of the fiscal 
years 2004 through 2009, consistent with 
the level of need identified in the 
study. It is anticipated that other re-
sources—both public and private—will 
be available to augment these 
amounts. 

The bill formalizes the cooperative 
arrangement in the 1997 MOU between 
the Secretary of Transportation and 
the Secretary of the Interior to ex-
change technical assistance and to de-
velop procedures relating to the plan-
ning, selection and funding of transit 
projects in national park lands. The 
bill further provides funds for planning, 
research, and technical assistance that 
can supplement other financial re-
sources available to the Federal land 
management agencies. The projects eli-
gible for funding would be developed 
through the transportation planning 
process and prioritized for funding by 
the Secretary of the Interior in con-
sultation and cooperation with the 
Secretary of Transportation. It is an-
ticipated that the Secretary of the In-
terior would select projects that are di-
verse in location and size. While major 
national parks such as the Grand Can-
yon or Yellowstone are clearly appro-
priate candidates for significant tran-
sit projects under this section, there 
are numerous small urban and rural 
Federal park lands that can benefit 
enormously from small projects, such 
as bike paths or improved connections 
with an urban or regional public tran-
sit system. No single project will re-
ceive more than 12 percent of the total 
amount available in any given year. 
This ensures a diversity of projects se-
lected for assistance. 

In addition, I firmly believe that this 
program will create new opportunities 
for the Federal land management agen-
cies to partner with local transit agen-
cies in gateway communities adjacent 
to the parks, both through the TEA–21 
planning process and in developing in-
tegrated transportation systems. This 
will spur new economic development 
within these communities, as they de-
velop transportation centers for park 
visitors to connect to transit links into 
the national parks and other public 
lands. 

The ongoing tension between preser-
vation and access has always been a 
challenge for the National Park Serv-
ice. Today, that challenge has new di-
mensions, with overcrowding, pollu-
tion, congestion, and resource degrada-
tion increasing at many of our national 
parks. This legislation—the Transit in 
Parks Act—will give our Federal land 
management agencies important new 
tools to improve both preservation and 
access. Just as we have found in metro-
politan areas, transit is essential to 
moving large numbers of people in our 
national parks—quickly, efficiently, at 
low cost, and without adverse impact. 
At the same time, transit can enhance 
the economic development potential of 
our gateway communities. 

As we begin a new millennium, I can-
not think of a more worthy endeavor 
to help our environment and preserve 
our national parks, wildlife refuges, 
and Federal recreational areas than by 
encouraging alternative transportation 
in these areas. My bill is strongly sup-
ported by the National Parks Con-
servation Association, Environmental 
Defense, the American Public Trans-
portation Association, Community 
Transportation Association, Amal-
gamated Transit Union, Surface Trans-
portation Policy Project, Natural Re-
sources Defense Council, Friends of the 
Earth, Rails-to-Trails Conservancy, 
America Bikes and others, and I ask 
unanimous consent that the bill, a sec-
tion-by-section analysis, and letters of 
support be printed in the record, along 
with the USA Today article, ‘‘Save 
Parks: Park Cars.’’ 

I believe that we have a clear choice 
before us: we can turn paradise into a 
parking lot—or we can invest in alter-
natives. I urge my colleagues to sup-
port the Transit in Parks Act to ensure 
that our Nation’s natural treasures 
will be preserved for many generations 
to come. 

I ask unanimous consent that the 
text of the bill, a section-by-section 
analysis, letters of support, and an ar-
ticle from the USA Today be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

S. 1032
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Transit in 
Parks Act’’ or the ‘‘TRIP Act’’. 
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SEC. 2. FEDERAL LAND TRANSIT PROGRAM. 

(a) IN GENERAL.—Chapter 53 of title 49, 
United States Code, is amended by inserting 
after section 5315 the following: 
‘‘§ 5316. Federal land transit program 

‘‘(a) FINDINGS AND PURPOSES.—
‘‘(1) FINDINGS.—Congress finds that—
‘‘(A) section 3039 of the Transportation Eq-

uity Act for the 21st Century (23 U.S.C. 138 
note; Public Law 105–178) required a com-
prehensive study, to be conducted by the 
Secretary of Transportation, in coordination 
with the Secretary of the Interior, of alter-
native transportation needs in national 
parks and related public lands in order to—

‘‘(i) identify the transportation strategies 
that improve the management of national 
parks and related public lands; 

‘‘(ii) identify national parks and related 
public lands that have existing and potential 
problems of adverse impact, high congestion, 
and pollution, or that can otherwise benefit 
from alternative transportation modes; 

‘‘(iii) assess the feasibility of alternative 
transportation modes; and 

‘‘(iv) identify and estimate the costs of 
those alternative transportation modes; 

‘‘(B) the study found that many federally-
managed sites are experiencing very high 
visitation levels that are continuing to in-
crease and that there are significant transit 
needs at many of these sites; 

‘‘(C) the study concluded that imple-
menting transit on federally-managed land 
can help—

‘‘(i) relieve traffic congestion and parking 
shortages; 

‘‘(ii) enhance visitor mobility and accessi-
bility; 

‘‘(iii) preserve sensitive natural, cultural, 
and historic resources; 

‘‘(iv) provide improved interpretation, edu-
cation, and visitor information services; 

‘‘(v) reduce pollution; and 
‘‘(vi) improve economic development op-

portunities for gateway communities; 
‘‘(D) the Department of Transportation can 

assist the Federal land management agen-
cies through financial support and technical 
assistance and further the achievement of 
national goals described in subparagraph (C); 

‘‘(E) immediate financial and technical as-
sistance by the Department of Transpor-
tation, working with Federal land manage-
ment agencies and State and local govern-
mental authorities to develop efficient and 
coordinated alternative transportation sys-
tems within and in the vicinity of eligible 
areas, is essential to—

‘‘(i) protect and conserve natural, histor-
ical, and cultural resources; 

‘‘(ii) prevent or mitigate adverse impacts 
on those resources; 

‘‘(iii) relieve congestion; 
‘‘(iv) minimize transportation fuel con-

sumption; 
‘‘(v) reduce pollution (including noise pol-

lution and visual pollution); and 
‘‘(vi) enhance visitor mobility, accessi-

bility, and the visitor experience; and 
‘‘(F) it is in the interest of the United 

States to encourage and promote the devel-
opment of transportation systems for the 
betterment of eligible areas to meet the 
goals described in clauses (i) through (vi) of 
subparagraph (E). 

‘‘(2) PURPOSES.—The purposes of this sec-
tion are— 

‘‘(A) to develop a cooperative relationship 
between the Secretary of Transportation and 
the Secretary of the Interior to carry out 
this section; 

‘‘(B) to encourage the planning and estab-
lishment of alternative transportation sys-
tems and nonmotorized transportation sys-
tems needed within and in the vicinity of eli-
gible areas, located in both urban and rural 
areas, that—

‘‘(i) enhance resource protection; 
‘‘(ii) prevent or mitigate adverse impacts 

on those resources; 
‘‘(iii) improve visitor mobility, accessi-

bility, and the visitor experience; 
‘‘(iv) reduce pollution and congestion; 
‘‘(v) conserve energy; and 
‘‘(vi) increase coordination with gateway 

communities; 
‘‘(C) to assist Federal land management 

agencies and State and local governmental 
authorities in financing areawide alternative 
transportation systems and nonmotorized 
transportation systems to be operated by 
public or private alternative transportation 
providers, as determined by local and re-
gional needs, and to encourage public-pri-
vate partnerships; and

‘‘(D) to assist in research concerning, and 
development of, improved alternative trans-
portation equipment, facilities, techniques, 
and methods with the cooperation of public 
and private companies and other entities en-
gaged in the provision of alternative trans-
portation service. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) ALTERNATIVE TRANSPORTATION.—
‘‘(A) IN GENERAL.—The term ‘alternative 

transportation’ means transportation by 
bus, rail, or any other publicly or privately 
owned conveyance that provides to the pub-
lic general or special service on a regular 
basis. 

‘‘(B) INCLUSIONS.—The term ‘alternative 
transportation’ includes sightseeing service. 

‘‘(2) ELIGIBLE AREA.—
‘‘(A) IN GENERAL.—The term ‘eligible area’ 

means any Federally owned or managed 
park, refuge, or recreational area that is 
open to the general public. 

‘‘(B) INCLUSIONS.—The term ‘eligible area’ 
includes—

‘‘(i) a unit of the National Park System; 
‘‘(ii) a unit of the National Wildlife Refuge 

System; and 
‘‘(iii) a recreational area managed by the 

Bureau of Land Management. 
‘‘(3) FEDERAL LAND MANAGEMENT AGENCY.—

The term ‘Federal land management agency’ 
means a Federal agency that manages an eli-
gible area. 

‘‘(4) QUALIFIED PARTICIPANT.—The term 
‘qualified participant’ means— 

‘‘(A) a Federal land management agency; 
or 

‘‘(B) a State or local governmental author-
ity with jurisdiction over land in the vicin-
ity of an eligible area acting with the con-
sent of the Federal land management agen-
cy,
alone or in partnership with a Federal land 
management agency or other Governmental 
or nongovernmental participant. 

‘‘(5) QUALIFIED PROJECT.—The term ‘quali-
fied project’ means a planning or capital 
project in or in the vicinity of an eligible 
area that—

‘‘(A) is an activity described in section 
5302(a)(1), 5303(g), or 5309(a)(1)(A); 

‘‘(B) involves—
‘‘(i) the purchase of rolling stock that in-

corporates clean fuel technology or the re-
placement of buses of a type in use on the 
date of enactment of this section with clean 
fuel vehicles; or 

‘‘(ii) the deployment of alternative trans-
portation vehicles that introduce innovative 
technologies or methods; 

‘‘(C) relates to the capital costs of coordi-
nating the Federal land management agency 
alternative transportation systems with 
other alternative transportation systems;

‘‘(D) provides a nonmotorized transpor-
tation system (including the provision of fa-
cilities for pedestrians, bicycles, and non-
motorized watercraft); 

‘‘(E) provides waterborne access within or 
in the vicinity of an eligible area, as appro-

priate to and consistent with the purposes 
described in subsection (a)(2); or 

‘‘(F) is any other alternative transpor-
tation project that—

‘‘(i) enhances the environment; 
‘‘(ii) prevents or mitigates an adverse im-

pact on a natural resource; 
‘‘(iii) improves Federal land management 

agency resource management; 
‘‘(iv) improves visitor mobility and acces-

sibility and the visitor experience; 
‘‘(v) reduces congestion and pollution (in-

cluding noise pollution and visual pollution); 
and 

‘‘(vi) conserves a natural, historical, or 
cultural resource (excluding rehabilitation 
or restoration of a nontransportation facil-
ity).

‘‘(6) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Transportation. 

‘‘(c) FEDERAL AGENCY COOPERATIVE AR-
RANGEMENTS.—The Secretary shall develop 
cooperative arrangements with the Sec-
retary of the Interior that provide for—

‘‘(1) technical assistance in alternative 
transportation; 

‘‘(2) interagency and multidisciplinary 
teams to develop Federal land management 
agency alternative transportation policy, 
procedures, and coordination; and 

‘‘(3) the development of procedures and cri-
teria relating to the planning, selection, and 
funding of qualified projects and the imple-
mentation and oversight of the program of 
projects in accordance with this section. 

‘‘(d) TYPES OF ASSISTANCE.—
‘‘(1) IN GENERAL.—The Secretary may enter 

into a contract, grant, cooperative agree-
ment, interagency agreement, intra-agency 
agreement, or other agreement to carry out 
a qualified project under this section. 

‘‘(2) OTHER USES.—A grant, cooperative 
agreement, interagency agreement, intra-
agency agreement, or other agreement for a 
qualified project under this section shall be 
available to finance the leasing of equipment 
and facilities for use in alternative transpor-
tation, subject to any regulation that the 
Secretary may prescribe limiting the grant 
or agreement to leasing arrangements that 
are more cost-effective than purchase or con-
struction. 

‘‘(e) LIMITATION ON USE OF AVAILABLE 
AMOUNTS.—

‘‘(1) IN GENERAL.—The Secretary may allo-
cate not more than 5 percent of the amount 
made available for a fiscal year under sec-
tion 5338(j) for use by the Secretary in car-
rying out planning, research, and technical 
assistance under this section, including the 
development of technology appropriate for 
use in a qualified project. 

‘‘(2) AMOUNTS FOR PLANNING, RESEARCH, AND 
TECHNICAL ASSISTANCE.—Amounts made 
available under this subsection are in addi-
tion to amounts otherwise available for plan-
ning, research, and technical assistance 
under this title or any other provision of 
law. 

‘‘(3) AMOUNTS FOR QUALIFIED PROJECTS.—No 
qualified project shall receive more than 12 
percent of the total amount made available 
under section 5338(j) for any fiscal year. 

‘‘(4) OPERATIONS.—To the extent the Sec-
retary determines appropriate, the Secretary 
may make grants under this section to fi-
nance the operating cost of equipment and 
facilities for use in a qualified project. 

‘‘(f) PLANNING PROCESS.—In undertaking a 
qualified project under this section— 

‘‘(1) if the qualified participant is a Federal 
land management agency— 

‘‘(A) the Secretary, in cooperation with the 
Secretary of the Interior, shall develop 
transportation planning procedures that are 
consistent with—

‘‘(i) the metropolitan planning provisions 
under sections 5303 through 5305; 
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‘‘(ii) the statewide planning provisions 

under section 135 of title 23; and 
‘‘(iii) the public participation requirements 

under section 5307(c); and 
‘‘(B) in the case of a qualified project that 

is at a unit of the National Park system, the 
planning process shall be consistent with the 
general management plans of the unit of the 
National Park system; and 

‘‘(2) if the qualified participant is a State 
or local governmental authority, or more 
than 1 State or local governmental authority 
in more than 1 State, the qualified partici-
pant shall—

‘‘(A) comply with sections 5303 through 
5305; 

‘‘(B) comply with the statewide planning 
provisions under section 135 of title 23; 

‘‘(C) comply with the public participation 
requirements under section 5307(c); and 

‘‘(D) consult with the appropriate Federal 
land management agency during the plan-
ning process. 

‘‘(g) COST SHARING.—
‘‘(1) DEPARTMENTAL SHARE.—The Sec-

retary, in cooperation with the Secretary of 
the Interior, shall establish the share of as-
sistance to be provided under this section to 
a qualified participant. 

‘‘(2) CONSIDERATIONS.—In establishing the 
departmental share of the net project cost of 
a qualified project, the Secretary shall con-
sider—

‘‘(A) visitation levels and the revenue de-
rived from user fees in the eligible area in 
which the qualified project is carried out; 

‘‘(B) the extent to which the qualified par-
ticipant coordinates with a public or private 
alternative transportation authority; 

‘‘(C) private investment in the qualified 
project, including the provision of contract 
services, joint development activities, and 
the use of innovative financing mechanisms; 

‘‘(D) the clear and direct benefit to the 
qualified participant; and

‘‘(E) any other matters that the Secretary 
considers appropriate to carry out this sec-
tion. 

‘‘(3) NONDEPARTMENTAL SHARE.—Notwith-
standing any other provision of law, Federal 
funds appropriated to any Federal land man-
agement agency may be counted toward the 
nondepartmental share of the cost of a quali-
fied project. 

‘‘(h) SELECTION OF QUALIFIED PROJECTS.—
‘‘(1) IN GENERAL.—The Secretary of the In-

terior, after consultation with and in co-
operation with the Secretary, shall deter-
mine the final selection and funding of an 
annual program of qualified projects in ac-
cordance with this section. 

‘‘(2) CONSIDERATIONS.—In determining 
whether to include a project in the annual 
program of qualified projects, the Secretary 
of the Interior shall consider—

‘‘(A) the justification for the qualified 
project, including the extent to which the 
qualified project would conserve resources, 
prevent or mitigate adverse impact, and en-
hance the environment; 

‘‘(B) the location of the qualified project, 
to ensure that the selected qualified 
projects—

‘‘(i) are geographically diverse nationwide; 
and 

‘‘(ii) include qualified projects in eligible 
areas located in both urban areas and rural 
areas; 

‘‘(C) the size of the qualified project, to en-
sure that there is a balanced distribution; 

‘‘(D) the historical and cultural signifi-
cance of a qualified project; 

‘‘(E) safety;
‘‘(F) the extent to which the qualified 

project would—
‘‘(i) enhance livable communities; 
‘‘(ii) reduce pollution (including noise pol-

lution, air pollution, and visual pollution); 

‘‘(iii) reduce congestion; and 
‘‘(iv) improve the mobility of people in the 

most efficient manner; and 
‘‘(G) any other matters that the Secretary 

considers appropriate to carry out this sec-
tion, including—

‘‘(i) visitation levels; 
‘‘(ii) the use of innovative financing or 

joint development strategies; and 
‘‘(iii) coordination with gateway commu-

nities. 
‘‘(i) QUALIFIED PROJECTS CARRIED OUT IN 

ADVANCE.—
‘‘(1) IN GENERAL.—When a qualified partici-

pant carries out any part of a qualified 
project without assistance under this section 
in accordance with all applicable procedures 
and requirements, the Secretary may pay 
the departmental share of the net project 
cost of a qualified project if—

‘‘(A) the qualified participant applies for 
the payment; 

‘‘(B) the Secretary approves the payment; 
and 

‘‘(C) before carrying out that part of the 
qualified project, the Secretary approves the 
plans and specifications in the same manner 
as plans and specifications are approved for 
other projects assisted under this section. 

‘‘(2) INTEREST.—
‘‘(A) IN GENERAL.—The cost of carrying out 

part of a qualified project under paragraph 
(1) includes the amount of interest earned 
and payable on bonds issued by a State or 
local governmental authority, to the extent 
that proceeds of the bond are expended in 
carrying out that part. 

‘‘(B) LIMITATION.—The rate of interest 
under this paragraph may not exceed the 
most favorable rate reasonably available for 
the qualified project at the time of bor-
rowing. 

‘‘(C) CERTIFICATION.—The qualified partici-
pant shall certify, in a manner satisfactory 
to the Secretary, that the qualified partici-
pant has exercised reasonable diligence in 
seeking the most favorable interest rate. 

‘‘(j) FULL FUNDING AGREEMENT; PROJECT 
MANAGEMENT PLAN.—If the amount of assist-
ance anticipated to be required for a quali-
fied project under this section is more than 
$25,000,000—

‘‘(1) the qualified project shall, to the ex-
tent that the Secretary considers appro-
priate, be carried out through a full funding 
agreement in accordance with section 
5309(g); and 

‘‘(2) the qualified participant shall prepare 
a project management plan in accordance 
with section 5327(a). 

‘‘(k) RELATIONSHIP TO OTHER LAWS.—Quali-
fied participants shall be subject to—

‘‘(1) the requirements of section 5333; 
‘‘(2) to the extent that the Secretary deter-

mines to be appropriate, requirements con-
sistent with those under subsections (d) and 
(i) of section 5307; and 

‘‘(3) any other terms, conditions, require-
ments, and provisions that the Secretary de-
termines to be appropriate to carry out this 
section, including requirements for the dis-
tribution of proceeds on disposition of real 
property and equipment resulting from a 
qualified project assisted under this section. 

‘‘(l) INNOVATIVE FINANCING.—A qualified 
project assisted under this section shall be 
eligible for funding through a State Infra-
structure Bank or other innovative financing 
mechanism otherwise available to finance an 
eligible project under this chapter. 

‘‘(m) ASSET MANAGEMENT.—The Secretary 
may transfer the interest of the Department 
of Transportation in, and control over, all fa-
cilities and equipment acquired under this 
section to a qualified participant for use and 
disposition in accordance with any property 
management regulations that the Secretary 
determines to be appropriate. 

‘‘(n) COORDINATION OF RESEARCH AND DE-
PLOYMENT OF NEW TECHNOLOGIES.—

‘‘(1) IN GENERAL.—The Secretary, in co-
operation with the Secretary of the Interior, 
may undertake, or make grants or contracts 
(including agreements with departments, 
agencies, and instrumentalities of the Fed-
eral Government) or other agreements for re-
search, development, and deployment of new 
technologies in eligible areas that will—

‘‘(A) conserve resources; 
‘‘(B) prevent or mitigate adverse environ-

mental impact; 
‘‘(C) improve visitor mobility, accessi-

bility, and enjoyment; and 
‘‘(D) reduce pollution (including noise pol-

lution and visual pollution). 
‘‘(2) ACCESS TO INFORMATION.—The Sec-

retary may request and receive appropriate 
information from any source. 

‘‘(3) FUNDING.—Grants and contracts under 
paragraph (1) shall be awarded from amounts 
allocated under subsection (e)(1). 

‘‘(o) REPORT.—
‘‘(1) IN GENERAL.—The Secretary, in con-

sultation with the Secretary of the Interior, 
shall annually submit to the Committee on 
Transportation and Infrastructure of the 
House of Representatives and to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate a report on the allocation 
of amounts to be made available to assist 
qualified projects under this section. 

‘‘(2) ANNUAL AND SUPPLEMENTAL REPORTS.—
A report required under paragraph (1) shall 
be included in the report submitted under 
section 5309(p).’’. 

(b) AUTHORIZATIONS.—Section 5338 of title 
49, United States Code, is amended by adding 
at the end the following: 

‘‘(j) SECTION 5316.—
‘‘(1) IN GENERAL.—There is authorized to be 

appropriated to carry out section 5316 
$90,000,000 for each of fiscal years 2004 
through 2009. 

‘‘(2) AVAILABILITY.—Amounts made avail-
able under this subsection for any fiscal year 
shall remain available for obligation until 
the last day of the third fiscal year com-
mencing after the last day of the fiscal year 
for which the amounts were initially made 
available under this subsection.’’. 

(c) CONFORMING AMENDMENTS.—
(1) TABLE OF SECTIONS.—The table of sec-

tions for chapter 53 of title 49, United States 
Code, is amended by inserting after the item 
relating to section 5315 the following:

‘‘5316. Federal land transit program.’’.

(2) PROJECT MANAGEMENT OVERSIGHT.—Sec-
tion 5327(c) of title 49, United States Code, is 
amended in the first sentence—

(A) by striking ‘‘or 5311’’ and inserting 
‘‘5311, or 5316’’; and 

(B) by striking ‘‘5311, or’’ and inserting 
‘‘5311, 5316, or’’. 

(d) TECHNICAL AMENDMENTS.—Chapter 53 of 
title 49, United States Code, is amended—

(1) in section 5309—
(A) by redesignating subsection (p) as sub-

section (q); and 
(B) by redesignating the second subsection 

designated as subsection (o) (as added by sec-
tion 3009(i) of the Federal Transit Act of 1998 
(112 Stat. 356)) as subsection (p); 

(2) in section 5328(a)(4), by striking 
‘‘5309(o)(1)’’ and inserting ‘‘5309(p)(1)’’; and 

(3) in section 5337, by redesignating the 
second subsection designated as subsection 
(e) (as added by section 3028(b) of the Federal 
Transit Act of 1998 (112 Stat. 367)) as sub-
section (f).

TRANSIT IN PARKS ACT 

SECTION-BY-SECTION ANALYSIS 

Section 1: Short Title 

The Transit in Parks, TRIP, Act. 
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Section 2: In General 

Amends Federal transit laws by adding 
new section 5316, ‘‘Federal Land Transit Pro-
gram.’’

Section 3: Findings and Purposes 
The purpose of this Act is to promote the 

planning and establishment of alternative 
transportation systems within, and in the vi-
cinity of, the national parks and other public 
lands to protect and conserve natural, his-
torical, and cultural resources, mitigate ad-
verse impact on those resources, relieve con-
gestion, minimize transportation fuel con-
sumption, reduce pollution, and enhance vis-
itor mobility and accessibility and the vis-
itor experience. The act responds to the need 
for alternative transportation systems in the 
national parks and other public lands identi-
fied in the study conducted by the Depart-
ment of Transportation pursuant to section 
3039 of TEA–21, by establishing Federal as-
sistance to finance alternative transpor-
tation projects within and in the vicinity of 
the national parks and other public lands, to 
increase coordination with gateway commu-
nities, to encourage public-private partner-
ships, and to assist in the research and de-
ployment of improved alternative transpor-
tation equipment and methods. 

Section 4: Definitions 
This section defines eligible projects and 

eligible participants in the program. A 
‘‘qualified participant’’ is a Federal land 
management agency, or a State or local gov-
ernmental authority acting with the consent 
of a Federal land management agency. A 
‘‘qualified project’’ is a planning or capital 
alternative transportation project, including 
rail projects, clean fuel vehicles, joint devel-
opment activities, pedestrian and bike paths, 
waterborne access, or projects that other-
wise better protect the eligible areas and in-
crease visitor mobility and accessibility. 
‘‘Eligible areas’’ are lands managed by the 
National Park Service, the U.S. Fish and 
Wildlife Service, and the Bureau of Land 
Management, as well as any other Federally-
owned or -managed park, refuge, or rec-
reational area that is open to the general 
public. Qualified projects may be located ei-
ther within eligible areas or in gateway com-
munities in the vicinity of eligible areas. 

Section 5: Federal Agency Cooperative 
Arrangements 

This section implements the 1997 Memo-
randum of Understanding between the De-
partments of Transportation and the Inte-
rior for the exchange of technical assistance 
in alternative transportation, the develop-
ment of alternative transportation policy 
and coordination, and the establishment of 
criteria for planning, selection, and funding 
of projects under this section. 

Section 6: Types of Assistance 
This section gives the Secretary of Trans-

portation authority to provide Federal as-
sistance through grants, cooperative agree-
ments, inter- or intra-agency agreements, or 
other agreements, including leasing under 
certain conditions, for a qualified project 
under this section. 

Section 7: Limitation on Use of Available 
Amounts 

This section specifies that the Secretary 
may not use more than 5% of the amounts 
available under this section for planning, re-
search, and technical assistance; these 
amounts can be supplemented from other 
sources. This section also gives the Sec-
retary discretion to make grants to pay for 
operating expenses. In addition, to ensure a 
broad distribution of funds, no project can 
receive more than 12% of the total amount 
available under this section in any given 
year. 

Section 8: Planning Process 
This section requires the Secretaries of 

Transportation and the Interior to coopera-
tively develop a planning process consistent 
with TEA–21 for qualified participants which 
are Federal land management agencies. If 
the qualified participant is a State or local 
governmental authority, the qualified par-
ticipant shall comply with the TEA–21 
planing process and consult with the appro-
priate Federal land management agency dur-
ing the planning process. 

Section 9: Department’s Share of the Costs 
This section requires that in determining 

the Department’s share of the project costs, 
the Secretary of Transportation, in coopera-
tion with the Secretary of the Interior, must 
consider certain factors, including visitation 
levels and user fee revenues, coordination in 
project development with a public or private 
transit provider, private investment, and 
whether there is a clear and direct financial 
benefit to the qualified participant. The in-
tent is to establish criteria for a sliding scale 
of assistance, with a lower Departmental 
share for projects that can attract outside 
investment, and a higher Departmental 
share for projects that may not have access 
to such outside resources. In addition, this 
section specifies that funds from the Federal 
land management agencies can be counted 
toward the local share. 

Section 10: Selection of Qualified Projects 
This section provides that the Secretary of 

the Interior, in cooperation with the Sec-
retary of Transportation, shall prioritize the 
qualified projects for funding in an annual 
program of projects, according to the fol-
lowing criteria: (1) project justification, in-
cluding the extent to which the project con-
serves resources, prevents or mitigates ad-
verse impact, and enhances the environment; 
(2) project location to ensure geographic di-
versity and both rural and urban projects; (3) 
project size for a balanced distribution; (4) 
historical and cultural significance; (5) safe-
ty; (6) the extent to which the project would 
enhance livable communities, reduce pollu-
tion and congestion, and improve the mobil-
ity of people in the most efficient manner; 
and (7) any other considerations the Sec-
retary deems appropriate, including visita-
tion levels, the use of innovative financing 
or joint development strategies, and coordi-
nation with gateway communities. 

Section 11: Undertaking Projects in Advance 
This provision applies current transit law 

to this section, allowing projects to advance 
prior to receiving Federal funding, but al-
lowing the advance activities to be counted 
toward the local share as long as certain 
conditions are met. 

Section 12: Full Funding Agreement; Project 
Management Plan 

This section provides that large projects 
require a project management plan, and 
shall be carried out through a full funding 
agreement to the extent the Secretary con-
siders appropriate. 

Section 13: Relationship to Other Laws 
This provision applies certain transit laws 

to projects funded under this section, and 
permits the Secretary to apply any other 
terms or conditions he or she deems appro-
priate. 

Section 14: Innovative Financing 
This section provides that a project as-

sisted under this Act can also use funding 
from a State Infrastructure Bank or other 
innovative financing mechanism that is 
available to fund other eligible transit 
projects. 

Section 15: Asset Management 
This provision permits the Secretary of 

Transportation to transfer control over a 

transit asset acquired with Federal funds 
under this section to a qualified govern-
mental participant in accordance with cer-
tain Federal property management rules. 

Section 16: Coordination of Research and 
Deployment of New Technologies 

This provision allows the Secretary, in co-
operation with the Secretary of the Interior, 
to enter into grants or other agreements for 
research and deployment of new technologies 
to meet the special needs of eligible areas 
under this Act. 

Section 17: Report 
This section requires the Secretary of 

Transportation to submit a report on 
projects funded under this section to the 
House Transportation and Infrastructure 
Committee and the Senate Banking, Hous-
ing, and Urban Affairs Committee, to be in-
cluded in the Department’s annual project 
report. 

Section 18: Authorization 
$90,000,000 is authorized to be appropriated 

for the Secretary to carry out this program 
for each of the fiscal years 2004 through 2009. 

Section 19: Conforming Amendments 
Conforming amendments to the transit 

title, including an amendment to allow 0.5% 
per year of the funds made available under 
this section to be used for project manage-
ment oversight. 

Section 20: Technical Amendments 
Technical corrections to the transit title 

in TEA–21. 

MAY 9, 2003. 
Hon. PAUL SARBANES, 
Hart Office Building, 
Washington, DC. 

DEAR SENATOR SARBANES: The undersigned 
organizations want to thank you for intro-
ducing the Transit in Parks Act that will en-
hance transit options for access to and with-
in our public lands. We applaud your leader-
ship and foresight in recognizing the critical 
role that mass transit can play in protecting 
our public lands and improving the visitor 
experience. 

Visitation to America’s public lands has 
skyrocketed during the past two decades. 
The national parks, for example, have seen 
their visitation increase from 190 million 
visitors in 1975 to approximately 286 million 
visitors last year. Increased public interest 
in these special places has placed substantial 
burdens on the very resources that draw peo-
ple to these lands. As more and more individ-
uals crowd into our public lands—typically 
by automobile—fragile habitat, endangered 
plants and animals, unique cultural treas-
ures, and spectacular natural resources and 
vistas are being damaged from air and water 
pollution, noise intrusion, and inappropriate 
use. 

As outlined in your legislation, the estab-
lishment of a program within the Depart-
ment of Transportation dedicated to enhanc-
ing transit options in and adjacent to public 
lands will have a powerful, positive effect on 
the future ecological and cultural integrity 
of these areas. Your initiative will boost the 
role of alternative transportation solutions 
for many areas, particularly those most 
heavily impacted by visitation such as Yel-
lowstone-Grand Teton, Yosemite, Grand 
Canyon, Acadia, and the Great Smoky Moun-
tains national parks. For instance, develop-
ment of transportation centers and auto 
parking lots outside the parks, com-
plemented by the use of buses, vans, or rail 
systems, and/or bicycle and pedestrian path-
ways would provide much more efficient 
means of handling the crush of visitation. 
The benefit of such systems has already been 
demonstrated in a number of parks such as 
Zion and Cape Cod. 
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Equally important, the legislation will 

provide an excellent opportunity for the 
NPS, BLM and FWS to enter into public/pri-
vate partnerships with states, localities, and 
the private sector, providing a wider range of 
transportation options than exists today. 
These partnerships could leverage funds that 
the federal land managing agencies cur-
rently have great difficulty accessing. 

Finally, we support the legislation because 
it addresses the critical lack of resources for 
maintaining and operating alternative trans-
portation systems once they are established. 

We wholeheartedly endorse your bill as a 
creative new mechanism to protect and en-
hance both the resources and visitor experi-
ences associated with America’s public 
lands. 

We look forward to working with you to 
move this legislation to enactment. 

Sincerely, 
THOMAS C. KIERNAN, 

President, National 
Parks Conservation 
Association. 

ANNE CANBY, 
President, Surface 

Transportation Pol-
icy Project. 

DALE S. MARSICO, CCTM, 
Chief Executive Offi-

cer, Community 
Transportation As-
sociation of America. 

MARTHA ROSKOWSKI, 
Campaign Manager, 

America Bikes. 
MARIANNE W. FOWLER, 

Senior Vice-President 
of Programs, Rails-
to-Trails Conser-
vancy. 

DAVID HIRSCH, 
Director of Economic 

Programs, Friends of 
the Earth. 

NATURAL RESOURCES DEFENSE COUNCIL, 
Washington, DC, May 8, 2003. 

Hon. PAUL SARBANES, 
U.S. Senate, Hart Senate Office Building, 

Washington, DC. 
DEAR SENATOR SARBANES: On behalf of the 

more than 550,000 members of the Natural 
Resources Defense Council, I am writing to 
support your Transit in Parks Act. Many of 
our national parks are suffering from the im-
pacts of too many automobiles: traffic con-
gestion, air and water pollution, and disturb-
ance of natural ecosystems resulting in both 
the degradation of natural and cultural re-
sources and the visitor’s experience. Pro-
viding dedicated funding for transit projects 
in our national parks, as your bill would do, 
is a priority solution to these problems in 
the National Park System. 

It is essential in many parks to get visitors 
out of their automobiles by providing attrac-
tive and effective transit services to and 
within national parks. A sound practical 
transit system will improve the visitor’s ex-
perience—making it more convenient and 
enjoyable for families and visitors of all 
ages. Better transit is critical to diversifying 
transportation choices and providing better 
access for the benefit of all park visitors. Air 
pollutants from automobiles driven by visi-
tors can exacerbate respiratory health prob-
lems, damage vegetation, and contribute to 
haze that too often obliterates park vistas. 
And the more we get people into public tran-
sit and out of their individual cars, the more 
energy will be conserved. Lastly, a positive 
park transit experience will demonstrate to 
visitors that transit could serve them at 
home too, which should provide the indirect 
benefit of higher ridership on other transit 
systems. In short, this bill would help to re-

duce reliance on automobiles by authorizing 
the funding so our national parks can build 
and operate efficient and convenient transit 
systems. 

With their great biodiversity and their rec-
reational and educational value for all 
Americans, national parks make up some the 
nation’s most valuable land. As driving in-
creases in parks and on our roadways, it is 
critical to find ways to use existing infra-
structure more efficiently and to reduce the 
impacts of transportation on these vital and 
sensitive lands. 

We commend and thank you for your dedi-
cation and leadership on this issue and more 
generally to the protection of our national 
parks. Please look to us to help you estab-
lish better public transit in our national 
parks. 

Sincerely, 
CHARLES M. CLUSEN, 

Senior Policy Analyst. 

ENVIRONMENTAL DEFENSE, 
New York, NY, May 8, 2003. 

Hon. PAUL S. SARBANES, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SARBANES: I am writing on 
behalf of Environmental Defense and our 
300,000 members to express support for the 
Transit in Parks Act, which will provide 
dedicated funding for transit projects in our 
national parks. Many parks suffer from the 
consequences of poor transportation sys-
tems, traffic congestion, air and water pollu-
tion, and disturbance of natural ecosystems. 

Increased funding for attractive and effec-
tive transit services to, and within our na-
tional parks is essential to mitigating these 
growing problems. An effective transit sys-
tem in our national parks will not only 
make the park experience more enjoyable for 
millions of families every year, it will im-
prove environmental conditions. Environ-
mental conditions such as air pollutants 
that exacerbate respiratory health problems, 
damage vegetation and contribute to haze, 
which too often destroys the natural beauty 
of our parks. Enhancing transit within our 
national parks system would also aid in pro-
viding access to for all citizens to our parks, 
including those who do not own cars. 

We appreciate your leadership on this 
issue, your dedication to the health of our 
national parks and, your support for ex-
panded transportation choices for everyone. 
We look forward to working with you to get 
this vitally important legislation enacted. 

Sincerely, 
FRED KRUPP, 

President. 

AMALGAMATED TRANSIT UNION, 
Washington, DC, May 8, 2003. 

Hon. PAUL SARBANES, 
Ranking Member, Senate Committee on Bank-

ing, Housing, and Urban Affairs, Hart Sen-
ate Office Building, Washington, DC. 

DEAR SENATOR SARBANES: On behalf of the 
more than 180,000 members of the Amal-
gamated Transit Union (ATU), the largest 
labor organization representing mass tran-
sit, over-the-road, and school bus drivers in 
the United States and Canada, I am writing 
to express our strong support for the ‘‘Tran-
sit in Parks Act’’ (TRIP), which would pro-
vide increased funding for public transpor-
tation in national parks and other public 
lands. Without question, this legislation be-
gins to address the major congestion and en-
vironmental issues that currently exist in 
U.S. National Parks from coast to coast. 

Through the years, federal transit pro-
grams have enabled public transportation 
providers to assist urban communities to sig-
nificantly reduce congestion and improve air 
quality by investing in mass transit, either 

bus or rail. Like you, we believe that this 
can also be achieved in our national parks, 
which during peak months become the equiv-
alent of American cities, inundated with 
hundreds of millions of visitors each year. 
Therefore, ATU supports the adoption of the 
Transit in Parks Act as part of TEA 21’s re-
authorization. 

We would welcome the opportunity to dis-
cuss this and any other transit issues with 
you or your staff at any time. As always, 
thank you for your continuous support of the 
people who proudly provide public transpor-
tation services for millions of Americans 
each day, and for recognizing that mass 
transit can provide benefits beyond our cit-
ies and suburbs. 

Sincerely, 
JAMES LA SALA, 

International President. 

AMERICA BIKES, 
Washington, DC, May 9, 2003. 

Hon. PAUL SARBANES, 
Hart Office Building, 
Washington, DC. 

DEAR SENATOR SARBANES: We are writing 
to express our enthusiastic support for the 
Transit in Park Act. This legislation will en-
hance alternative transportation, including 
transit, bicycling and walking, on our public 
lands. We appreciate your leadership in pro-
tecting our public lands and expanding op-
portunities for people to safely travel to and 
through these important places by foot and 
by bicycle. 

The dramatic increase in the number of 
Americans enjoying public lands makes this 
legislation even more important. In 1975, 190 
million people visited national parks. Last 
year, that number had risen to 286 million. 
These growing numbers are straining avail-
able resources, including the transportation 
infrastructure. Providing better facilities for 
bicycling and walking will encourage more 
people to use those modes. The benefits are 
numerous: 

Traffic congestion will be reduced, along 
with the accompanying problems of air and 
water pollution, noise, and impacts on wild-
life and vegetation; 

The visitor experience is improved for all. 
Less congestion on the roads means easier 
driving for those in cars, and fewer conflicts 
with those on foot or on bike. Travel by foot 
or bicycle offers a much more intimate con-
nection with our public lands; 

Shifting trips from private automobiles to 
transit, bike and foot decreases the need for 
road expansions, oversized parking lots, and 
the impact on roads; 

Improving access by bicycle and by foot 
from local communities will promote vol-
unteerism and local involvement in the 
parks; 

Encouraging bicycling and walking on our 
public lands will help address the myriad of 
health problems caused by physical inac-
tivity; and 

Improvements to facilities will improve 
safety and reduce bicycle and pedestrian fa-
talities. Currently, 13.6 percent of fatalities 
on our roads are bicyclists and pedestrians, 
while accounting for 7 percent of trips made. 

Bicycles are a wonderful way to enjoy na-
tional parks, whether a multi-day adventure 
or a short afternoon pedal. Walking is ideal 
for shorter trips. And both modes combine 
well with transit to provide a wide variety of 
transportation choices. 

America Bikes is a coalition of the leaders 
of the seven major national bicycling organi-
zations and the $5 billion/year bicycle indus-
try. The bicycle community wholeheartedly 
endorses this legislation. We thank you for 
your foresight, and we applaud your vision of 
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a more balanced transportation system on 
public lands. 

Sincerely, 
MARTHA ROSKOWSKI, 

Campaign Manager. 

[From USA Today, Sept. 27, 2002] 
SAVE PARKS: PARK CARS 

When the first white explorers and traders 
pushed up the scenic Yellowstone River two 
centuries ago, they brought back tales of a 
mysterious area the natives avoided. ‘‘There 
is frequently herd (sic) a loud noise, like 
Thunder, which makes the earth Tremble,’’ 
William Clark of Lewis and Clark fame later 
wrote. ‘‘They seldom go there . . . and Con-
ceive it possessed of spirits.’’

The place the locals thought was haunted 
is now Yellowstone National Park and its 
centerpiece, Old Faithful. What they avoided 
now attracts 3 million visitors a year, most 
in motor vehicles. Congestion has become so 
great that authorities are looking at shuttle 
buses to reduce traffic. While the solution 
won’t thrill those who see themselves as 
modern-day explorers entitled to their per-
sonal mechanical steeds, it beats gridlock or 
rationing access to the park. 

Yellowstone has bought a fleet of yellow 
tour buses similar to ones phased out in the 
1950s, when the family car became king. The 
idea is keep the park experience from becom-
ing an urban commuter’s nightmare. 

If the plan succeeds, it could join a list of 
common-sense measures aimed at stopping 
the head-on collision between the nation’s si-
multaneous love affairs with the automobile 
and its parks. 

Rocky Mountain National Park in Colo-
rado began shuttle service in 1978 to reduce 
congestion, parking problems and damage to 
resources. Glacier Park in Montana has 
brought back refurbished red 1930s tour 
buses. Yosemite and the Grand Canyon are 
moving in the same direction. 

Massive Denali Park in Alaska long ago 
stopped private vehicles a few miles inside 
the entrance, limiting travel to buses to pro-
tect the fragile landscape. Zion Canyon, 
Utah, has done likewise. Even small parks 
such as Harpers Ferry, W. Va., have had to 
keep cars a couple miles away and bus visi-
tors in. 

Mass transit and national parks sound like 
an oxymoron. But as the thunder, not of gey-
sers, but of auto traffic threatens to drown 
out the beauty of nature and the dignity of 
the past, public transportation is one key to 
keeping the parks accessible to all.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. ENZI (for himself, Mr. 
DORGAN, Mr. JOHNSON, Mr. 
DASCHLE, Mr. THOMAS, and Mr. 
CONRAD): 

S. 1044. A bill to amend the Packers 
and Stockyards Act, 1921, to prohibit 
the use of certain anti-competitive for-
ward contracts; to the Committee on 
Agriculture, Nutrition, and Forestry.

Mr. ENZI. Mr. President, we are hav-
ing a crisis in the West. Actually, we 
are having a crisis anywhere that there 
are people who raise livestock. The cri-
sis comes about as a result of neither 
fair trade nor free trade—in fact, the 
elimination of both. This bill is de-
signed to make a correction in that. It 
is a clarification. I do not think the 
clarification would be necessary if en-
forcement were done, but this bill will 
clearly set out that a part of the prob-
lem can be solved. 

Part of the crisis that particularly 
the small farmers and ranchers who 
raise livestock have is the drought we 
are having in the West. We are in the 
fourth year of a drought right now. 
That is resulting in a lot of for sale and 
auction signs going up on ranches. This 
is partly because they are not getting 
the proper price for their product. It is 
a controlled market; it is not a free 
market. 

To bring it to a level that more peo-
ple would understand, imagine trying 
to sell a house where the U.S. tradition 
might have changed so that everybody 
worked through a realtor, or at least 80 
percent of the people worked through a 
realtor, and the realtor did not really 
show the house to other people. The re-
altor bought the house and then put it 
on the market themselves. The realtor 
had the capability to set the market 
price because of the other houses they 
owned. 

That is what is happening with cap-
tive supply. There are a lot of tech-
nicalities to it. I sincerely hope my 
colleagues will take a look at it and 
understand it a little bit. It is very dif-
ficult. It is very detailed. It is very 
complicated to understand, but it is 
very important to understand. It is im-
portant to understand on behalf of the 
ranchers and consumers. 

Now, one would think that if the 
price were being driven down for the 
rancher, those of us buying meat at the 
supermarket would get it for less. But 
if one tracks the price the ranchers are 
getting and the price the consumers 
are paying when the price goes down 
for the rancher, everything stays level 
for the consumer. So where is the 
money going? It is staying in the mid-
dle somewhere. We know where it is 
staying, and we know why it is staying, 
and it is control of the market. We do 
not usually allow that in the United 
States, but in this instance we allow it. 

So 80 percent of the market is con-
trolled by four packers, and they set 
the price. They set it in a way that the 
rancher has no control over it whatso-
ever. So the ones suffering this drought 
and suffering all the risk are the ones 
receiving the least money from the en-
tire process. We do not believe in that 
in America. My bill is designed to 
change that.

Packers who practice price discrimi-
nation toward some producers and pro-
vide undue preferences to other pro-
ducers are clearly in violation of the 
current law, but this law is not being 
enforced. What we are left with is un-
enforced laws or no laws at all to pro-
tect the independent producer. Since 
the Packers and Stockyards Act is not 
being enforced, and the cost to enforc-
ing the law on a case-by-case basis in 
the courts is expensive and time con-
suming, today I propose the Senate 
take action. 

Most laws require enforcement. They 
are like speed limits on a country road. 
No one pays attention to the sign un-
less the driver is sharing the road with 
an agent of the law who will enforce 

it—like a police car. This section of the 
Packers and Stockyards Act is like a 
sign on the road of commerce that no 
one is paying any attention to because 
the police are too busy doing some-
thing else. 

The bill I am introducing today is 
not just another sign on the road, it is 
a speed bump. It does not just warn 
cars to go slower, it makes it more dif-
ficult for them to speed. Does it solve 
the whole problem? No, but it is one 
speed bump on the way to solving the 
problem. 

My bill does two things to create the 
speed bump. It requires that livestock 
producers have a fixed base price in 
their contracts. It also puts these con-
tracts up for bid in the open market 
where they belong. Under this bill, for-
ward contracts and marketing agree-
ments must contain a fixed base price 
on the day the contract is signed. Now, 
in other businesses, that sounds like 
how we already operate. But it is not 
the way the packer operates. Producers 
are only given a contract that says 
they will get a certain dollar above the 
average at the time of the slaughter. 
And then if the person who controls the 
market drives the price down, the aver-
age can be well below what they ever 
anticipated it would be. 

Under this bill, forward contracts 
and marketing agreements must con-
tain a fixed base price on the day the 
contract is signed. This prevents pack-
ers from manipulating the base price 
after the point of sale. You may hear 
allegations that this bill ends quality-
driven production, but it does not pre-
vent adjustments to the base price 
after slaughter for quality grade or 
other factors outside packer control. It 
prevents packers from changing the 
base price based on the factors they do 
control. 

Contracts that are based on the fu-
tures market are also exempted from 
the bill’s requirements. In an open 
market, buyers and sellers would have 
the opportunity to bid against each 
other for contracts and could witness 
bids that are made and accepted. That 
would be pretty unique if they knew 
what the prices were on the products, 
particularly when it is captive supply. 
Whether they take the opportunity to 
bid or not is their choice. The key is 
they have the access to do so. 

I have worked on a number of bills 
and we have had success getting them 
through the Senate, and then the lob-
bying effort in conference knocks them 
out. That has sincerely convinced me 
there is a controlled market. Every at-
tempt we make to provide a little 
speed bump is taken out and it is usu-
ally in conference. It usually passes the 
House, passes the Senate—not in iden-
tical form—but it has trouble in the 
conference committee. That is because 
there are a lot more lobbyists for the 
packers than there are for the small 
ranchers and livestock producers. 

My bill also limits the size of the 
contracts to the rough equivalent of a 
load of livestock, meaning 40 cattle or 
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30 swine. It does not limit the number 
of contracts that will be offered by any 
individual. This key portion prevents 
small- and medium-sized livestock pro-
ducers like those found in Wyoming 
from being shut out of deals containing 
thousands of livestock per contract. 
The more animals you have in the con-
tract, the less likely it is that people 
can freely participate in the bidding 
process. It eliminates people. 

We are sticking a small number of 
animals in each contract, but lots of 
contracts will help us to arrive at a 
more fair price for the livestock. Re-
quiring a firm base price and an open 
and transparent market ends the po-
tential for price discrimination, price 
manipulation, and undue preferences, 
the things mentioned in that 1921 act. 

These are not the only benefits in my 
bill. It also preserves the very useful 
risk management tool that contracts 
provide to livestock producers. Con-
tracts help producers plan and prepare 
for the future. My bill makes contracts 
and marketing agreements an even bet-
ter risk management tool because it 
solidifies the base price for the pro-
ducer. He is not guessing what he will 
sell it for; he has an exact price. Once 
the agreement is made, a producer can 
have confidence on shipping day in his 
ability to feed his family during the 
next year because he will know in ad-
vance how much he can expect to re-
ceive for his livestock. 

This bill also encourages electronic 
trading. An open and public market 
would function much like the stock 
market where insider trading is prohib-
ited. The stock market provides a solid 
example of how electronic livestock 
trading can work to the benefit of ev-
eryone involved. For example, price 
discovery in an open and electronic 
market is automatic. We tried a num-
ber of things to get price discovery so 
that the producers out there would 
have an idea what the true market is, 
whether it is being bought from other 
producers or being bought out of the 
captive supply. Every attempt we have 
made has been thwarted. They have 
found ways to put little loopholes in 
regulations so they do not have to re-
port prices. That is not fair. It does not 
provide an open market. 

Captive supply is still weighing on 
the minds and hurting the pocketbooks 
of ranchers in Wyoming and across the 
United States. Wyoming ranchers en-
courage me to keep up the good fight 
on this issue on every trip I make to 
my home State. I wish I had time to 
share some of the heartrending stories 
of the way they have been taken to the 
cleaners on these unique contracts 
they are forced to sign if they want to 
be able to sell their product. 

The economic soul of Wyoming is 
built on the foundation of small towns 
and small businesses. All livestock pro-
ducers, even small and medium ones, 
should have a fair chance to compete in 
an honest game that allows them to 
get the best price possible for their 
product. We must do everything we can 

to keep our small producers in business 
and protect the consumers. If there was 
a fluctuation out here on the other end 
where the consumer is, we might not 
have quite the same concern, but the 
consumer is not getting the benefit of 
this fixed market. So we need to 
change the fixed market. 

We need to change captive supply. 
My bill removes one of the largest ob-
structions preventing livestock pro-
ducers from competing, and that is for-
mula price contracts. I ask my col-
leagues to assist me in giving their 
constituents and mine the chance to 
perform on a level playing field. It will 
help the economy of the entire United 
States. I ask for your help on this bill. 
We will be circulating some letters and 
further explanations so that we can 
have cosponsors; and pass the bill 
unanimously, I hope. I know that is a 
little difficult to obtain around here, 
but this is a very important issue and 
every State has livestock producers. It 
is time we took care of the livestock 
producers in a way that did not cost us 
a lot through enforcement. 

I would love to see improved enforce-
ment. I know there are other priority 
issues on enforcement, particularly 
since September 11, so I have tried to 
bring a little speed bump to provide ac-
curate pricing. I ask for your help on 
the bill. 

To reiterate:
Whenever there is a crisis the media 

has always served to focus the Nation’s 
attention on the problem and who has 
been affected by it. Then it has been up 
to us, in the Congress, to review the 
problem and determine whether or not 
there was anything we could do to ease 
the suffering and repair the damage to 
someone’s property and their liveli-
hood. 

Most of the time, when the media 
spots a crisis it is of such a magnitude 
that the pictures we see of the suf-
fering are devastating and powerful. 
The images clearly cry out to us to 
take action and do what we can to re-
store, as much as possible, the lives of 
these people to normalcy. 

We have all seen in these past few 
days the pictures of the devastating 
tornadoes that have wreaked havoc 
wherever they have touched down. 
Story after story has appeared in print 
and on television showing property de-
stroyed, places of business torn in 
pieces, jobs in jeopardy and lives for-
ever changed by the fury of a few mo-
ments of severe weather. Tornadoes do 
not last a long time, but they leave a 
path of devastation in their wake that 
leaves those affected by it forever 
changed. 

Our thoughts and prayers go out to 
all of those who have been so affected 
and our hopes that they will be able to 
put their lives back together and go on 
as difficult as that will be to do. 

As we view the devastation of those 
tornadoes, there are those in my State 
who have seen their livelihoods dras-
tically affected by weather and unfair 
market policy, but they have not been 

so visible to us because we have not 
seen their faces on the nightly news or 
read their stories in the national news-
papers. That is because not everyone 
who has seen their livelihood so dras-
tically affected can be portrayed with 
quite the same kind of powerful images 
that depict those who have been 
touched by the ravages of severe 
weather patterns. Some problems that 
destroy livelihoods and weaken indus-
tries are far more subtle and more dif-
ficult to track. 

Instead of being destroyed by a single 
blow, the industry I am referring to is 
being slowly put to death by the cru-
elest of methods—thousands of small 
cuts brought on by the lethal combina-
tion of several years of drought, ambig-
uous regulations that are too easily 
taken advantage of and the lax enforce-
ment of existing law which has allowed 
for the manipulation of the system to 
one group’s advantage. 

Our Nation’s ranching industry is in 
trouble, and, due to the slower pace 
with which it has been affected, the 
only stark images we will see of the in-
tensity of the problem are the ‘‘for 
sale’’ or ‘‘up for auction’’ signs that ac-
knowledge the closing of a family 
owned ranch and the end of a family’s 
dream that lasted for generations as 
the land and the business was handed 
down for many, many years. 

Right now, as I speak, if you are a 
rancher in the West, you have two 
major problems affecting your ability 
to earn a living and provide for your 
family. The first is the continuing 
drought which has made it so difficult 
for ranchers to tend their cattle and 
provide them with good, affordable 
grazing. 

The second is a regulatory nightmare 
that has held livestock producers cap-
tive by the chains of unfair and ma-
nipulative contracts. It is this regu-
latory nightmare that must be ad-
dressed, and which brings me to the 
floor today as I offer legislation to 
break the chains and require livestock 
contracts to contain a fixed base price 
and be traded in open, public markets. 

So, what is this regulation that is de-
stroying the health of our family 
ranchers? It’s a practice called ‘‘cap-
tive supply,’’ a business practice not 
well known to those outside of the in-
dustry, but a practice that has had a 
tremendous impact on the ranchers of 
the West. 

If you have not heard about the prob-
lem, I must point out that our ranchers 
have tried to bring it to our attention, 
but we have not fully focused on their 
needs. Whenever I travel to Wyoming, 
or hold a town meeting, or go over the 
week’s mail that I receive from my 
constituents, I hear the cries for help 
from our ranchers in Wyoming, and 
throughout the West. One by one, and 
without exception, they are all clam-
oring for attention and relief so they 
can continue the work that so many in 
their family have done for so many 
years. 

I could bring a stack of letters that 
come from people all across my State 
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about the problems they face. But, in 
the interest of time, I will read a small 
excerpt from one that will give you an 
idea of how bad things are in the 
ranching industry as our ranchers try 
to deal with captive supply. 

A letter I received from a rancher in 
Lingle said that the issue of captive 
supply needed to be reviewed and ad-
dressed because it was ‘‘slowly but 
surely putting small farmers/feeders 
out of business.’’ He then added:

Until the existing laws are enforced in this 
area of illegal activities, all other plans or 
laws will be of very little consequence.

So what is captive supply and how is 
it harming our Nation’s ranchers to 
such an extent? Simply put, captive 
supply refers to the ownership by meat 
packers of cattle or the contracts they 
issue to purchase livestock. It is done 
to ensure that packers will always 
have a consistent supply of livestock 
for their slaughterlines. 

The original goal of captive supply 
makes good business sense. All busi-
nesses want to maintain a steady sup-
ply of animals to ensure a constant 
stream of production and control costs. 

But captive supply allows packers to 
go beyond good organization and busi-
ness performance—to market manipu-
lation—and this is where the problem 
lies. 

The packing industry is highly con-
centrated. Four companies control 
more than half of all U.S. hog slaugh-
ter and more than 80 percent of U.S. 
fed cattle slaughter. Using captive sup-
ply and the market power of concentra-
tion, packers can purposefully drive 
down the prices by refusing to buy in 
the open market. This deflates all live-
stock prices and limits the market ac-
cess of producers that have not aligned 
with specific packers. 

We made an attempt to address the 
problem of captive supply on the Sen-
ate floor, but the amendment to ban 
packer ownership of livestock more 
than 14 days before slaughter did not 
survive the conference committee on 
the farm bill. However, the problems 
caused by captive supplies are alive 
and well, just as Wyoming producers 
have testified to me in the phone calls, 
letters, faxes and emails I receive from 
them. Although I supported the packer 
ban and still do, I do not think that 
banning packer ownership of livestock 
will solve the entire captive supply 
problem. Packers are using numerous 
methods beyond direct ownership to 
control cattle and other livestock. 

Currently, packers maintain captive 
supply through various means includ-
ing direct ownership, forward con-
tracts, and marketing agreements. The 
difference between the three is subtle, 
so let me take a moment to describe 
how they differ. Direct ownership re-
fers to livestock owned by the packer. 
In forward contracts, producers agree 
to the delivery of cattle one week or 
more before slaughter with the price 
determined before slaughter. Forward 
contracts are typically fixed, meaning 
the base price is set. 

As with forward contracts, mar-
keting agreements also call for the de-
livery of livestock more than one week 
before slaughter, but the price is deter-
mined at or after slaughter. A formula 
pricing method is commonly used for 
cattle sold under marketing agree-
ments. In formula pricing, instead of a 
fixed base price, an external reference 
price, such as the average price paid for 
cattle at a certain packing plant dur-
ing one week, is used to determine the 
base price of the cattle. I find this very 
disturbing because the packer has the 
ability to manipulate the weekly aver-
age at a packing plant by refusing to 
buy in the open market. Unfortu-
nately, marketing agreements and for-
mula pricing are much more common 
than forward contracts. 

In fact, the data published by USDA’s 
Agricultural Marketing Service indi-
cates that in the first week of May 
2003, 39,149 of the cattle slaughtered 
were sold through a forward contract. 
By comparison, 207,955 of the cattle 
slaughtered were marketed through 
formula pricing marketing agreements. 
Packers were using five times as many 
formula pricing marketing agreements 
as forward contracts to purchase their 
slaughter cattle. As we can see, pack-
ers use more marketing agreements be-
cause of the advantages those ambig-
uous contracts give them over pro-
ducers. 

In the same week, 36,899 of the cattle 
slaughtered were directly owned by 
packers. These numbers demonstrate 
that the problem of captive supply is 
far more extensive than just packer 
ownership. In the first week of May, 
packer owned cattle only comprised 13 
percent of captive cattle slaughtered. 
This is why we must act to solve the 
entire captive supply problem. 

I realize it may be difficult to grasp 
the seriousness of the situation if you 
are not familiar with the cattle mar-
ket. Most of us have not signed a con-
tract to sell a load of livestock, but 
many of us have sold a house. To illus-
trate the seriousness of the problem, 
let’s explore how you would sell a 
house using a formula-priced contract 
in a market structured like the current 
livestock market. 

It is May, and you know you will be 
selling your home in September. As a 
wise seller, you want to find a buyer 
for your home before that time. It 
turns out that other people do not real-
ly buy homes from each other any-
more. In fact, four main companies 
have taken over 80 percent of all real 
estate transactions. You really have no 
choice but to deal with one of these 
companies.

One of them offers you a contract, 
stating you will receive $10,000 over the 
average price of what other, similar 
homes are selling for in your area in 
September. To manage your risk and 
ensure a buyer, you have just been 
practically forced to sign a contract 
that doesn’t specify how much you will 
receive for your house. 

That tingle of fear in the pit of your 
stomach becomes full-fledged panic 

when you close the deal in September. 
You see, the four real estate companies 
have been planning ahead. They decide 
to pull away from the market. All the 
homes selling in September that are 
not contracted to the companies flood 
the market and the price for homes in 
your area drops $12,000. By trying to 
manage your risk, you sold your home 
for $2,000 below average. 

As a homeowner, you would be out-
raged, wouldn’t you? You would want 
to know why anyone had the ability to 
legally take advantage of you. Live-
stock producers have the same ques-
tions when they lose to the market 
pressures applied by captive supply. 
Captive supply gives packers the abil-
ity to discriminate against some pro-
ducers. And those producers pay for it 
with their bottom line. At the same 
time, packers use contracts and mar-
keting agreements to give privileged 
access and premiums to other pro-
ducers regardless of the quality of their 
product. These uses of captive supply 
should be illegal. In fact, they are. 

Section 202 of the Packers and Stock-
yards Act states in (3) (a) and (b):

It shall be unlawful for any packer with re-
spect to livestock . . . to: 

(a) Engage in or use any unfair, unjustly 
discriminatory, or deceptive practice or de-
vice; or 

(b) Make or give any undue or unreason-
able preference or advantage to any par-
ticular person or locality in any respect, or 
subject any particular person or locality to 
any undue or unreasonable prejudice or dis-
advantage in any respect. 

Packers who practice price discrimi-
nation toward some producers and pro-
vide undue preferences to other pro-
ducers are clearly in violation of the 
law. But this law is not being enforced. 
So what we are left with are unen-
forced laws or no laws at all to protect 
the independent producer. Since the 
Packers and Stockyards Act is not 
being enforced and the cost of enforc-
ing the law on a case-by-case basis in 
the courts is expensive and time-con-
suming, today I propose that the Sen-
ate take action. 

Most laws require enforcement. They 
are like speed limits on a country road. 
No one pays the sign any attention un-
less the driver is sharing the road with 
an agent of the law who will enforce 
it—like a police car. This section of the 
Packers and Stockyards Act is like a 
sign on the road of commerce that no 
one is paying attention to because the 
police are busy doing something else. 
The bill I am introducing today is not 
just another sign on the road. It is a 
speed bump. It does not just warn cars 
to go slower, it makes it much more 
difficult for them to speed. 

My bill does two things to create the 
speed bump. It requires that livestock 
producers have a fixed base price in 
their contracts. It also puts these con-
tracts up for bid in the open market 
where they belong. 

Under this bill, forward contracts 
and marketing agreements must con-
tain a fixed, base price on the day the 
contract is signed. This prevents pack-
ers from manipulating the base price 

VerDate Jan 31 2003 03:19 May 14, 2003 Jkt 019060 PO 00000 Frm 00046 Fmt 0624 Sfmt 0634 E:\CR\FM\G13MY6.064 S13PT1



CONGRESSIONAL RECORD — SENATE S6081May 13, 2003
after the point of sale. You may hear 
allegations that this bill ends quality-
driven production, but it does not pre-
vent adjustments to the base price 
after slaughter for quality, grade or 
other factors outside packer control. It 
prevents packers from changing the 
base price based on factors that they 
do control. Contracts that are based on 
the futures market are also exempted 
from the bill’s requirements. 

In an open market, buyers and sellers 
would have the opportunity to bid 
against each other for contracts and 
could witness bids that are made and 
accepted. Whether they take the oppor-
tunity to bid or not is their choice, the 
key here is that they have access to do 
so. 

My bill also limits the size of con-
tracts to the rough equivalent of a load 
of livestock, meaning 40 cattle or 30 
swine. It does not limit the number of 
contracts that can be offered by an in-
dividual. This key portion prevents 
small and medium-sized livestock pro-
ducers, like those found in Wyoming, 
from being shut out of deals that con-
tain thousands of livestock per con-
tract. 

Requiring a firm base price and an 
open and transparent market ends the 
potential for price discrimination, 
price manipulation and undue pref-
erences. These are not the only bene-
fits of my bill. It also preserves the 
very useful risk management tool that 
contracts provide to livestock pro-
ducers. Contracts help producers plan 
and prepare for the future. My bill 
makes contracts and marketing agree-
ments an even better risk management 
tool because it solidifies the base price 
for the producer. Once the agreement is 
made, a producer can have confidence 
on shipping day in his ability to feed 
his family during the next year because 
he will know in advance how much he 
can expect to receive for his livestock. 

This bill also encourages electronic 
trading. An open and public market 
would function much like the stock 
market, where insider trading is pro-
hibited. The stock market provides a 
solid example of how electronic live-
stock trading can work to the benefit 
of everyone involved. For example, 
price discovery in an open and elec-
tronic market is automatic. 

Captive supply is still weighing on 
the minds and hurting the pocketbooks 
of ranchers in Wyoming and across the 
United States. Wyoming ranchers en-
courage me to keep up the good fight 
on this issue on every trip I make to 
my home State. The economic soul of 
Wyoming is built on the foundation of 
small towns and small businesses. All 
livestock producers, even small and 
medium-sized ones, should have a fair 
chance to compete in an honest game 
that allows them to get the best price 
possible for their product. We must do 
everything we can to keep our small 
producers in business. 

My bill removes one of the largest 
obstructions preventing livestock pro-
ducers from competing—formula-priced 

contracts. I ask my colleagues to assist 
me in giving their constituents and 
mine the chance to perform on a level 
playing field. 

I yield the floor.

By Mr. AKAKA (for himself and 
Mr. BINGAMAN): 

S. 1045. A bill to strengthen United 
States capabilities to safely and se-
curely dispose of all greater-than-Class 
C low-level radioactive waste; to the 
Committee on Energy and Natural Re-
sources. 

Mr. AKAKA. Mr. President, I rise to 
introduce the Low-Level Radioactive 
Waste Act of 2003. I am pleased that 
the Ranking Member of the Energy and 
Natural Resources Committee, Senator 
BINGAMAN, is a cosponsor of this impor-
tant legislation. Our bill will address 
the efforts made by the Department of 
Energy, DOE, to recover and dispose of 
thousands of domestic Greater-than-
Class-C, GTCC, radiological sources. 
These have the highest radiation levels 
and, in general, pose the greatest con-
cern in terms of being used in a so-
called ‘‘dirty bomb.’’

Since September 11, we have faced 
the possibility that a terrorist could 
use a dirty bomb in an attack in the 
United States. A dirty bomb combines 
conventional explosives with highly ra-
dioactive materials. When exploded, it 
would disperse the radioactive mate-
rials, reducing the impact from radi-
ation. But, if set off in the downtown of 
a major city, it could still contaminate 
a wide area with radiation, cause death 
and destruction due to the explosion, 
and panic and substantial economic 
damage could result. It is not sur-
prising that the Department of Home-
land Security has chosen as one of its 
training scenarios a simulated ‘‘dirty 
bomb’’ attack on an American city. 

Secretary of Energy Spencer Abra-
ham told an International Atomic En-
ergy Agency conference in March, ‘‘Ra-
dioactive sources can be found all over 
the world, and terrorist are seeking to 
acquire them.’’ CIA Director George 
Tenet told Congress in February that 
he was concerned about Al Qaeda’s at-
tempts to build a dirty bomb. He said, 
‘‘construction of such a device is well 
within Al Qaeda capabilities—if it can 
obtain the radiological material.’’

Radiological sources are used widely 
in industry, agriculture, medicine, and 
research. Appropriately, Secretary 
Abraham has made it priority for the 
Department of Energy to help other 
countries secure their radiological 
sources. But as the United States 
works internationally to secure dan-
gerous radiological sources, we also 
must be sure our own house is in order. 

As chairman of the International Se-
curity Subcommittee of the Senate 
Government Affairs Committee, I held 
hearings in the fall of 2001 that covered 
the threat posed by dirty bombs. I also 
requested that GAO examine U.S. ef-
forts to secure radioactive sources 
within the United States. 

GAO recently finished their inquiry, 
and I am sorry to report that GAO 

found our house is not in order. Many 
of you may have seen the report on 
NBC Nightly News last night that fea-
tured GAO’s investigation. 

GAO’s report shows that not only the 
former Soviet Union, but also the 
United States does not keep track of or 
account for its radioactive sources in a 
reliable manner. There is not a precise 
count of GTCC sources in the United 
States. Some quarter to half a million 
are estimated to exist. Some 24,000 new 
GTCC sources are being produced each 
year. 

A central issue is what is being done 
with unwanted radioactive devices. We 
don’t have an accurate account of un-
wanted devices in this country, and the 
program for recovering and securing 
them is proceeding too slowly. 

In 1985, Congress authorized DOE to 
provide a facility for disposing of GTCC 
waste, including GTCC sealed radio-
logical sources that were no longer 
wanted by their owners. GAO found 
that after 18 years, DOE still has not 
developed a facility for storing GTCC 
wastes. 

DOE assumes a facility for receiving 
GTCC sealed sources will be available 
by FY 2007. But DOE has not taken se-
rious steps to insure this facility will 
be built. 

Instead, DOES has an interim pro-
gram for collecting and holding un-
wanted radiological sources. In 1999, 
DOE created an Off-site Source Recov-
ery Project, or OSR, in the Office of 
Environmental Management for these 
purposes. 

The OSR Project has recovered about 
5,3000 sealed sources. Another 4,400 
sources, held by 328 different owners 
across the United States, are known to 
be in need of recovery. DOE estimates 
a further 4,600 sources will need to be 
recovered by 2010, when the OSR 
Project is scheduled to end because the 
permanent storage facility should be 
operating. 

Thousands more sources, however, 
will need to be recovered outside the 
OSR project once a depository opens. 

Every State in the Union has radio-
active sources that need to be recov-
ered, according to the GAO report. 
States with more than a 100 sources to 
be recovered include Arizona, Cali-
fornia, Illinois, Maryland, New York, 
and Texas. Another 25 States have be-
tween 10 and 100 sources to be recov-
ered. 

The GAO report notes that many of 
these are small sources with small 
amounts of radiation but hundreds are 
larger sources with large amounts of 
radioactivity.

Alarmingly, the question of dirty 
bombs aside, there are almost two nu-
clear bombs worth of unwanted pluto-
nium-239 sources that DOE cannot re-
cover because they lack storage space. 
GAO reports that universities that 
have this material want to give it up, 
but cannot, because the DOE does not 
have the space to store them. 

We are concerned that the program 
to recover, secure, and store GTCC ra-
diological sources is not receiving the 
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priority it deserves. The disposal of 
thousands of radiological sources must 
be addressed. But DOE will not be pre-
pared to dispose of these sources per-
manently in the next seven years be-
cause DOE has not identified the type 
of facility or provided a cost estimate 
and time-line for its construction. 

This bill will address these concerns. 
To insure the permanent disposal pro-
gram gets the attention it needs within 
DOE, our legislation requires DOE to 
designate a responsibility entity with-
in DOE to develop a facility for dis-
posal of GTCC wastes. 

It also requires the DOE to report to 
Congress on the current situation and 
future plans for the disposal of GTCC 
radioactive waste. After the comple-
tion of this report, the DOE must sub-
mit to Congress a report on the cost 
and schedule to complete an environ-
ment impact statement and record of 
decision on a permanent disposal facil-
ity for GTCC radioactive wastes. Fi-
nally, before the year is out, DOE must 
deliver to Congress a plan to provide 
for the short-term recovery of the 
GTCC radioactive waste until a perma-
nent facility is available. 

I am also concerned that the short-
term Offsite Source Recovery Project 
may lack the funding required to en-
sure that all designated radiological 
sources are safety and securely recov-
ered in a timely manner. The program 
apparently will be funded adequately 
through the end of FY04. The FY02 
emergency supplemental budget pro-
vided ten millions dollars, and the 
President requested about two millions 
dollars in his FY04 budget proposal. 
But I caution Congress to keep an eye 
on this program to guarantee sufficient 
funds are requested in the FY05 budget 
when it is submitted to Congress next 
year. 

Thousands of sealed sources await 
disposal, some requiring security meas-
ures greater than those in place at cur-
rent storage sites. The problem posed 
by these sources will not go away by 
itself. Universities and industry do not 
have the means or facilities to secure 
these materials and are asking the fed-
eral government for help. 

When the United States began non-
proliferation efforts in the former So-
viet Union, one of the first jobs was to 
begin consolidating nuclear weapons 
and fissile materials in secure facilities 
to await disposal or destruction. As 
Secretary Abraham has said, due to 
worries about terrorists acquiring 
dirty bombs, the DOE now is working 
to secure radiological sources overseas. 

I support these efforts. The bill Sen-
ator BINGAMAN and I have introduced 
will give radiological sources and 
waste on American soil the same con-
sideration. Collecting and securing 
these sources was once a matter of pub-
lic safety. It is now a national security 
concern that deserves the attention of 
Congress. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1045
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Low-Level 
Radioactive Waste Act of 2003’’. 
SEC. 2. FINDINGS. 

Congress finds that—
(1) section 3(b)(1)(D) of the Low-Level Ra-

dioactive Waste Policy Act (42 U.S.C. 
2021c(b)(1)(D)) requires the Secretary of En-
ergy to safely dispose of all greater-than-
Class C low-level radioactive waste (as de-
fined in section 61.55 of title 10, Code of Fed-
eral Regulations); 

(2) the Offsite Source Recovery Program, 
established by the Department of Energy to 
recover and store sources of such waste, is 
scheduled to cease operation by September 
30, 2010; 

(3) the Department of Energy estimates 
that about 14,000 sealed sources of such waste 
will become unwanted and will have to be 
disposed of through the Offsite Source Re-
covery Program by that date; 

(4)(A) in February 1987 the Secretary of En-
ergy submitted to Congress a comprehensive 
report making recommendations for ensur-
ing the safe disposal of all greater-than-Class 
C low-level radioactive waste; and 

(B) 16 years later, it is likely that the in-
formation contained in the report is no 
longer current and does not reflect the new 
security threat environment; 

(5) the Department of Energy—
(A) does not have the resources or storage 

facility to recover and store all unwanted 
sources of greater-than-Class C low-level ra-
dioactive waste; and 

(B) has not identified a permanent disposal 
facility; 

(6) it is unlikely that a permanent disposal 
facility will be operational by the time that 
the Offsite Source Recovery Program ceases 
operation; 

(7) the initial steps in developing a disposal 
facility (including preparation of an environ-
mental impact statement and issuance of a 
record of decision) could take several years 
and will require dedicated funding to com-
plete; and 

(8) before a final decision on the disposal 
alternative to be implemented is made, Con-
gress must have an opportunity to review 
the alternatives under consideration and 
provide input. 
SEC. 3. DEPARTMENT OF ENERGY RESPONSIBIL-

ITIES 
(a) DESIGNATION OF RESPONSIBILITY.—The 

Secretary of Energy shall designate an enti-
ty within the Department of Energy to have 
the responsibility of completing activities 
needed to develop a facility for safely dis-
posing of all greater-than-Class C low-level 
radioactive waste. 

(b) CONSULTATION WITH CONGRESS.—In de-
veloping a plan for a permanent disposal fa-
cility for greater-than-Class C low-level ra-
dioactive waste (including preparation of an 
environmental impact statement and 
issuance of a record of decision), the Sec-
retary of Energy shall consult with Con-
gress. 
SEC. 4. REPORTS. 

(a) UPDATE OF 1987 REPORT.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary of Energy shall submit to Congress an 
update of the report referred to in section 
2(4). 

(2) CONTENTS.—The update shall contain—
(A) an identification of the radioactive 

waste that is to be disposed of (including the 

source of the waste and the volume, con-
centration, and other relevant characteris-
tics of the waste); 

(B) an identification of the Federal and 
non-Federal options for disposal of the 
waste; 

(C) a description of the actions proposed to 
ensure the safe disposal of the waste; 

(D) an estimate of the costs of the proposed 
actions; 

(E) an identification of the options for en-
suring that the beneficiaries of the activities 
resulting in the generation of the radioactive 
waste bear all reasonable costs of disposing 
of the waste; 

(F) an identification of any statutory au-
thority required for disposal of the waste; 
and 

(G) in coordination with the Environ-
mental Protection Agency and the Nuclear 
Regulatory Commission, an identification of 
any regulatory guidance needed for the dis-
posal of the waste. 

(b) REPORT ON PERMANENT DISPOSAL FACIL-
ITY.—

(1) REPORT ON COST AND SCHEDULE FOR COM-
PLETION OF EIS AND ROD.—Not later than 180 
days after the date of submission of the up-
date under subsection (a), the Secretary of 
Energy shall submit to Congress a report 
containing an estimate of the cost and 
schedule to complete an environmental im-
pact statement and record of decision for a 
permanent disposal facility for greater-than-
Class C radioactive waste. 

(2) REPORT ON ALTERNATIVES.—Before the 
Secretary of Energy makes a final decision 
on the disposal alternative to be imple-
mented, the Secretary of Energy shall—

(A) submit to Congress a report that de-
scribes all alternatives under consideration; 
and 

(B) await action by Congress. 
(c) REPORT ON SHORT-TERM PLAN.—
(1) IN GENERAL.—Not later than December 

31, 2003, the Secretary of Energy shall submit 
to Congress a plan to ensure the continued 
recovery and storage of greater-than-Class C 
low-level radioactive waste until a perma-
nent disposal facility is available. 

(2) CONTENTS.—The plan shall contain esti-
mated cost, resource, and facility needs.

By Mr. STEVENS (for himself, 
Mr. HOLLINGS, Mr. BURNS, Mr. 
LOTT, Mr. DORGAN, and Mr. 
WYDEN): 

S. 1046. A bill to amend the Commu-
nications Act of 1934 to preserve local-
ism, to foster and promote the diver-
sity of television programming, to fos-
ter and promote competition, and to 
prevent excessive concentration of 
ownership of the nation’s television 
broadcast stations; to the Committee 
on Commerce, Science, and Transpor-
tation. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD.

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows:

S. 1046
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Preservation 
of Localism, Program Diversity, and Com-
petition in Television Broadcast Service Act 
of 2003’’. 
SEC. 2. FINDINGS; PURPOSES. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 
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(1) The principle of localism is embedded in 

the Communications Act in section 307(b) of 
the Communications Act of 1934 (47 U.S.C. 
307(b)). It has been the pole star for regula-
tion of the broadcast industry by the Federal 
Communications Commission for nearly 70 
years. 

(2) In the Telecommunications Act of 1996, 
Congress directed the Federal Communica-
tions Commission to increase the limitations 
on national multiple television ownership so 
that one party could not own or control tele-
vision stations whose aggregate national au-
dience reach exceeded 35 percent. Congress 
did so because it recognized that—

(A) further national concentration could 
not be undone; 

(B) other regulatory changes, such as the 
repeal by the Commission of its financial 
and syndication regulations, would heighten 
the power of the national television net-
works; and 

(C) the independence of non-network-
owned stations would be threatened if net-
work ownership exceeded 35 percent. 

(3) If a limit to the national audience reach 
of television stations that one party may 
own or control is not codified at this time—

(A) further national concentration may 
occur whose pernicious effects may be dif-
ficult to eradicate; and 

(B) the independence of non-network-
owned stations will be threatened, placing 
local stations in danger of becoming mere 
passive conduits for network transmissions. 

(4) A cap on national multiple television 
ownership will help preserve localism by lim-
iting the networks ability to dictate pro-
gramming aired on local stations. 

(5) The landscape of national ownership 
has changed dramatically over the past two 
decades since the time when the networks 
were limited to owning just seven television 
stations nationwide: 

(A) the Commissions financial and syndica-
tion regulations have been repealed; 

(B) the networks can own more than one 
television station in many local markets; 

(C) the networks have embraced program-
ming ventures from studios to syndication to 
foreign sales; and 

(D) the networks own the most popular 
cable and Internet content businesses.
Together these changes have strengthened 
the networks hands and given them strong 
incentives to override local interests. 

(6) Unlike non-network-owned stations 
which are only concerned with local viewers, 
network-owned stations have multiple inter-
ests they must consider: national advertising 
interests, syndicated programming interests, 
foreign sales interests, cable programming 
interests, and, lastly, local station interests. 

(7) The possibility of further nationaliza-
tion threatens the current give-and-take be-
tween non-network-owned affiliates and net-
works which can result in programming 
being edited, scheduled, or promoted in ways 
that are more appropriate for local audi-
ences. 

(8) As network power has grown in recent 
years, the networks have forced affiliation 
agreements to tilt the balance of power even 
more in their favor. Contract provisions en-
croach on the ability of non-network-owned 
affiliates to reject programming that local 
stations determine not to be in the best in-
terests of their local communities, and local 
stations are penalized for unauthorized pre-
emptions (as determined by the network) 
and for exceeding preemption baskets. 

(9) This Act will help to preserve localism 
in and to prevent the further nationalization 
of the television broadcast service. 

(b) PURPOSES.—The purposes of this Act 
are—

(1) to promote the values of localism in the 
television broadcast service; 

(2) to promote diversity of television pro-
gramming and viewpoints; 

(3) to promote competition; and 
(4) to prevent excessive concentration of 

ownership by establishing a limit to the na-
tional audience reach of the television sta-
tions that any one party may own or control. 
SEC. 3. NATIONAL TELEVISION MULTIPLE OWN-

ERSHIP LIMITATIONS. 
(a) ESTABLISHMENT OF NATIONAL TELE-

VISION MULTIPLE OWNERSHIP LIMITATIONS.—
Part I of Title III of the Communications 
Act of 1934 is amended by inserting after sec-
tion 339 (47 U.S.C. 339) the following new sec-
tion: 
‘‘SEC. 340. NATIONAL TELEVISION MULTIPLE 

OWNERSHIP LIMITATIONS. 
‘‘(a) NATIONAL AUDIENCE REACH LIMITA-

TION.—The Commission shall not permit any 
license for a commercial television broadcast 
station to be granted, transferred, or as-
signed to any party (including all parties 
under common control) if the grant, trans-
fer, or assignment of such license would re-
sult in such party or any of its stockholders, 
partners, or members, officers, or directors, 
directly or indirectly, owning, operating or 
controlling, or having a cognizable interest 
in television stations which have an aggre-
gate national audience reach exceeding 35 
percent. 

‘‘(b) NO GRANDFATHERING.—The Commis-
sion shall require any party (including all 
parties under common control) that holds li-
censes for commercial television broadcast 
stations in excess of the limitation con-
tained in subsection (a) to divest itself of 
such licenses as may be necessary to come 
into compliance with such limitation within 
one year after the date of enactment of this 
section. 

‘‘(c) SECTION NOT SUBJECT TO FORBEAR-
ANCE.—Section 10 of this Act shall not apply 
to the requirements of this section. 

‘‘(d) DEFINITIONS.—
‘‘(1) NATIONAL AUDIENCE REACH.—The term 

‘national audience reach’ means—
‘‘(A) the total number of television house-

holds in the Nielsen Designated Market Area 
(DMA) markets in which the relevant sta-
tions are located, or as determined under a 
successor measure adopted by the Commis-
sion to delineate television markets for pur-
poses of this section; divided by 

‘‘(B) the total national television house-
holds as measured by such DMA data (or 
such successor measure) at the time of a 
grant, transfer, or assignment of a license.

No market shall be counted more than once 
in making this calculation. 

‘‘(2) COGNIZABLE INTEREST.—Except as may 
otherwise be provided by regulation by the 
Commission, the term ‘cognizable interest’ 
means any partnership or direct ownership 
interest and any voting stock interest 
amounting to 5 percent or more of the out-
standing voting stock of a licensee.’’. 

(b) CONFORMING AMENDMENT.—Section 
202(c)(1) of the Telecommunications Act of 
1934 (P.L. 104-104; 110 Stat. 111) is amended—

(1) by striking ‘‘its regulations’’ and all 
that follows through ‘‘by eliminating’’ and 
inserting ‘‘its regulations (47 CFR 73.3555) by 
eliminating’’; 

(2) by striking ‘‘; and’’ at the end of sub-
paragraph (A) and inserting a period; and 

(3) by striking subparagraph (B).

By Mr. WARNER 
S. 1050. An original bill to authorize 

appropriations for fiscal year 2004 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 

for the Armed Forces, and for other 
purposes; from the Committee on 
Armed Services; placed on the cal-
endar. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD.

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 1050
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘National De-
fense Authorization Act for Fiscal Year 
2004’’. 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 
(a) DIVISIONS.—This Act is organized into 

three divisions as follows: 
(1) Division A—Department of Defense Au-

thorizations. 
(2) Division B—Military Construction Au-

thorizations. 
(3) Division C—Department of Energy Na-

tional Security Authorizations and Other 
Authorizations. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; 

table of contents. 
Sec. 3. Congressional defense committees 

defined. 
DIVISION A—DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 
TITLE I—PROCUREMENT 

Subtitle A—Authorization of Appropriations 
Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities. 
Sec. 105. Defense Inspector General. 
Sec. 106. Chemical agents and munitions de-

struction, Defense. 
Sec. 107. Defense health programs. 

Subtitle B—Army Programs 
(reserved) 

Subtitle C—Navy Programs 
Sec. 121. Multiyear procurement authority 

for Navy programs. 
Sec. 122. Pilot program for flexible funding 

of naval vessel conversions and 
overhauls. 

Subtitle D—Air Force Programs 
Sec. 131. Elimination of quantity limita-

tions on multiyear procure-
ment authority for C–130J air-
craft. 

Subtitle E—Other Matters 
(reserved) 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for science and tech-

nology. 
Sec. 203. Defense Inspector General. 
Sec. 204. Defense health programs. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

Sec. 211. Prohibition on transfer of certain 
programs outside the Office of 
the Secretary of Defense. 

Sec. 212. Objective force indirect fires pro-
gram. 

Subtitle C—Ballistic Missile Defense 
Sec. 221. Fielding of ballistic missile defense 

capabilities. 
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Sec. 222. Repeal of requirement for certain 

program elements for Missile 
Defense Agency activities. 

Sec. 223. Oversight of procurement of bal-
listic missile defense system 
elements. 

Sec. 224. Renewal of authority to assist local 
communities impacted by bal-
listic missile defense system 
test bed. 

Subtitle D—Other Matters 
Sec. 231. Global Research Watch program in 

the Office of the Director of De-
fense Research and Engineer-
ing. 

Sec. 232. Defense Advanced Research 
Projects Agency biennial stra-
tegic plan. 

Sec. 233. Enhancement of authority of Sec-
retary of Defense to support 
science, mathematics, engi-
neering, and technology edu-
cation. 

Sec. 234. Department of Defense high-speed 
network-centric and bandwidth 
expansion program. 

TITLE III—OPERATION AND 
MAINTENANCE 

Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance fund-

ing. 
Sec. 302. Working capital funds. 
Sec. 303. Armed Forces Retirement Home. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

Sec. 311. Armed Forces Emergency Services. 
Sec. 312. Commercial imagery industrial 

base. 
Subtitle C—Environmental Provisions 

Sec. 321. General definitions applicable to 
facilities and operations. 

Sec. 322. Military readiness and conserva-
tion of protected species. 

Sec. 323. Arctic and Western Pacific Envi-
ronmental Technology Coopera-
tion Program. 

Sec. 324. Participation in wetland mitiga-
tion banks in connection with 
military construction projects. 

Sec. 325. Extension of authority to use envi-
ronmental restoration account 
funds for relocation of a con-
taminated facility. 

Sec. 326. Applicability of certain procedural 
and administrative require-
ments to restoration advisory 
boards. 

Sec. 327. Expansion of authorities on use of 
vessels stricken from the Naval 
Vessel Register for experi-
mental purposes. 

Sec. 328. Transfer of vessels stricken from 
the Naval Vessel Register for 
use as artificial reefs. 

Sec. 329. Salvage facilities. 
Sec. 330. Task force on resolution of conflict 

between military training and 
endangered species protection 
at Barry M. Goldwater Range, 
Arizona. 

Sec. 331. Public health assessment of expo-
sure to perchlorate. 

Subtitle D—Reimbursement Authorities 
Sec. 341. Reimbursement of reserve compo-

nent military personnel ac-
counts for personnel costs of 
special operations reserve com-
ponent personnel engaged in 
landmines clearance. 

Sec. 342. Reimbursement of reserve compo-
nent accounts for costs of intel-
ligence activities support pro-
vided by reserve component 
personnel. 

Sec. 343. Reimbursement rate for airlift 
services provided to the Depart-
ment of State. 

Subtitle E—Defense Dependents Education 
Sec. 351. Assistance to local educational 

agencies that benefit depend-
ents of members of the Armed 
Forces and Department of De-
fense civilian employees. 

Sec. 352. Impact aid for children with severe 
disabilities. 

Subtitle F—Other Matters 
Sec. 361. Sale of Defense Information Sys-

tems Agency services to con-
tractors performing the Navy-
Marine Corps Intranet con-
tract. 

Sec. 362. Use of the Defense Modernization 
Account for life cycle cost re-
duction initiatives. 

Sec. 363. Exemption of certain firefighting 
service contracts from prohibi-
tion on contracts for perform-
ance of firefighting functions. 

Sec. 364. Technical amendment relating to 
termination of Sacramento 
Army Depot, Sacramento, Cali-
fornia. 

Sec. 365. Exception to competition require-
ment for workloads previously 
performed by depot-level activi-
ties. 

Sec. 366. Support for transfers of decommis-
sioned vessels and shipboard 
equipment. 

Sec. 367. Aircraft for performance of aerial 
refueling mission. 

Sec. 368. Stability of certain existing mili-
tary troop dining facilities con-
tracts. 

Sec. 369. Repeal of calendar year limitations 
on use of commissary stores by 
certain Reserves and others. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 
Sec. 401. End strengths for active forces. 
Sec. 402. Increased maximum percentage of 

general and flag officers on ac-
tive duty authorized to be serv-
ing in grades above brigadier 
general and rear admiral (lower 
half). 

Sec. 403. Extension of certain authorities re-
lating to management of num-
bers of general and flag officers 
in certain grades. 

Subtitle B—Reserve Forces 
Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on ac-

tive duty in support of the re-
serves. 

Sec. 413. End strengths for military techni-
cians (dual status). 

Sec. 414. Fiscal year 2004 limitations on non-
dual status technicians. 

Subtitle C—Other Matters Relating to 
Personnel Strengths 

Sec. 421. Revision of personnel strength au-
thorization and accounting 
process. 

Sec. 422. Exclusion of recalled retired mem-
bers from certain strength limi-
tations during period of war or 
national emergency. 

Subtitle D—Authorization of Appropriations 
Sec. 431. Authorization of appropriations for 

military personnel. 
TITLE V—MILITARY PERSONNEL POLICY 

Subtitle A—Officer Personnel Policy 
Sec. 501. Retention of health professions of-

ficers to fulfill active duty serv-
ice obligations following failure 
of selection for promotion. 

Sec. 502. Eligibility for appointment as 
Chief of Army Veterinary 
Corps. 

Subtitle B—Reserve Component Personnel 
Policy 

Sec. 511. Expanded authority for use of 
Ready Reserve in response to 
terrorism. 

Sec. 512. Streamlined process for continuing 
officers on the reserve active-
status list. 

Sec. 513. National Guard officers on active 
duty in command of National 
Guard units. 

Subtitle C—Revision of Retirement 
Authorities 

Sec. 521. Permanent authority to reduce 
three-year time-in-grade re-
quirement for retirement in 
grade for officers in grades 
above major and lieutenant 
commander. 

Subtitle D—Education and Training 
Sec. 531. Increased flexibility for manage-

ment of senior level education 
and post-education assign-
ments. 

Sec. 532. Expanded educational assistance 
authority for cadets and mid-
shipmen receiving ROTC schol-
arships. 

Sec. 533. Eligibility and cost reimbursement 
requirements for personnel to 
receive instruction at the Naval 
Postgraduate School. 

Sec. 534. Actions to address sexual mis-
conduct at the service acad-
emies. 

Subtitle E—Decorations, Awards, and 
Commendations 

(reserved) 

Subtitle F—Military Justice 
Sec. 551. Extended limitation period for 

prosecution of child abuse cases 
in courts-martial. 

Sec. 552. Clarification of blood alcohol con-
tent limit for the offense under 
the Uniform Code of Military 
Justice of drunken operation of 
a vehicle, aircraft, or vessel. 

Subtitle G—Other Matters 
Sec. 561. High-tempo personnel management 

and allowance. 
Sec. 562. Alternate initial military service 

obligation for persons accessed 
under direct entry program. 

Sec. 563. Policy on concurrent deployment 
to combat zones of both mili-
tary spouses of military fami-
lies with minor children. 

Sec. 564. Enhancement of voting rights of 
members of the uniformed serv-
ices. 

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A—Pay and Allowances 
Sec. 601. Increase in basic pay for fiscal year 

2004. 
Sec. 602. Revised annual pay adjustment 

process. 
Sec. 603. Computation of basic pay rate for 

commissioned officers with 
prior enlisted or warrant officer 
service. 

Sec. 604. Pilot program of monthly subsist-
ence allowance for non-scholar-
ship Senior ROTC members 
committing to continue ROTC 
participation as sophomores. 

Sec. 605. Basic allowance for housing for 
each member married to an-
other member without depend-
ents when both spouses are on 
sea duty. 

Sec. 606. Increased rate of family separation 
allowance. 
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Subtitle B—Bonuses and Special and 

Incentive Pays 
Sec. 611. One-year extension of certain 

bonus and special pay authori-
ties for reserve forces. 

Sec. 612. One-year extension of certain 
bonus and special pay authori-
ties for certain health care pro-
fessionals. 

Sec. 613. One-year extension of special pay 
and bonus authorities for nu-
clear officers. 

Sec. 614. One-year extension of other bonus 
and special pay authorities. 

Sec. 615. Special pay for reserve officers 
holding positions of unusual re-
sponsibility and of critical na-
ture. 

Sec. 616. Assignment incentive pay for serv-
ice in Korea. 

Sec. 617. Increased maximum amount of re-
enlistment bonus for active 
members. 

Sec. 618. Payment of Selected Reserve reen-
listment bonus to members of 
Selected Reserve who are mobi-
lized. 

Sec. 619. Increased rate of hostile fire and 
imminent danger special pay. 

Sec. 620. Availability of hostile fire and im-
minent danger special pay for 
reserve component members on 
inactive duty. 

Sec. 621. Expansion of overseas tour exten-
sion incentive program to offi-
cers. 

Sec. 622. Eligibility of warrant officers for 
accession bonus for new officers 
in critical skills. 

Sec. 623. Incentive bonus for conversion to 
military occupational specialty 
to ease personnel shortage. 

Subtitle C—Travel and Transportation 
Allowances 

Sec. 631. Shipment of privately owned motor 
vehicle within continental 
United States. 

Sec. 632. Payment or reimbursement of stu-
dent baggage storage costs for 
dependent children of members 
stationed overseas. 

Sec. 633. Contracts for full replacement 
value for loss or damage to per-
sonal property transported at 
Government expense. 

Subtitle D—Retired Pay and Survivor 
Benefits 

Sec. 641. Special rule for computation of re-
tired pay base for commanders 
of combatant commands. 

Sec. 642. Survivor Benefit Plan annuities for 
surviving spouses of Reserves 
not eligible for retirement who 
die from a cause incurred or ag-
gravated while on inactive-duty 
training. 

Sec. 643. Increase in death gratuity payable 
with respect to deceased mem-
bers of the Armed Forces. 

Subtitle E—Other Matters 
Sec. 651. Retention of accumulated leave. 

TITLE VII—HEALTH CARE 
Sec. 701. Medical and dental screening for 

members of Selected Reserve 
units alerted for mobilization. 

Sec. 702. TRICARE beneficiary counseling 
and assistance coordinators for 
reserve component bene-
ficiaries. 

Sec. 703. Extension of authority to enter 
into personal services contracts 
for health care services to be 
performed at locations outside 
medical treatment facilities. 

Sec. 704. Department of Defense Medicare-
Eligible Retiree Health Care 
Fund valuations and contribu-
tions. 

Sec. 705. Surveys on continued viability of 
TRICARE standard. 

Sec. 706. Elimination of limitation on cov-
ered beneficiaries’ eligibility to 
receive health care services 
from former Public Health 
Service treatment facilities. 

Sec. 707. Modification of structure and du-
ties of Department of Veterans 
Affairs-Department of Defense 
Health Executive Committee. 

TITLE VIII—ACQUISITION POLICY, 
ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 

Subtitle A—Acquisition Policy and 
Management 

Sec. 801. Temporary emergency procure-
ment authority to facilitate de-
fense against or recovery from 
terrorism or nuclear, biologi-
cal, chemical, or radiological 
attack. 

Sec. 802. Special temporary contract close-
out authority. 

Sec. 803. Defense acquisition program man-
agement for use of radio fre-
quency spectrum. 

Sec. 804. National Security Agency Mod-
ernization Program. 

Sec. 805. Quality control in procurement of 
aviation critical safety items 
and related services. 

Subtitle B—Procurement of Services 
Sec. 811. Expansion and extension of incen-

tive for use of performance-
based contracts in procure-
ments of services. 

Sec. 812. Public-private competitions for the 
performance of Department of 
Defense functions. 

Sec. 813. Authority to enter into personal 
services contracts. 

Subtitle C—Major Defense Acquisition 
Programs 

Sec. 821. Certain weapons-related prototype 
projects. 

Sec. 822. Applicability of Clinger-Cohen Act 
policies and requirements to 
equipment integral to a weapon 
or weapon system. 

Sec. 823. Applicability of requirement for re-
ports on maturity of tech-
nology at initiation of major 
defense acquisition programs. 

Subtitle D—Domestic Source Requirements 
Sec. 831. Exceptions to Berry amendment for 

contingency operations and 
other urgent situations. 

Sec. 832. Inapplicability of Berry amend-
ment to procurements of waste 
and byproducts of cotton and 
wool fiber for use in the produc-
tion of propellants and explo-
sives. 

Sec. 833. Waiver authority for domestic 
source or content requirements. 

Sec. 834. Buy American exception for ball 
bearings and roller bearings 
used in foreign products. 

Subtitle E—Defense Acquisition and Support 
Workforce 

Sec. 841. Flexibility for management of the 
defense acquisition and support 
workforce. 

Sec. 842. Limitation and reinvestment au-
thority relating to reduction of 
the defense acquisition and sup-
port workforce. 

Sec. 843. Clarification and revision of au-
thority for demonstration 
project relating to certain ac-
quisition personnel manage-
ment policies and procedures. 

Subtitle F—Federal Support for Procurement 
of Anti-Terrorism Technologies and Serv-
ices by State and Local Governments 

Sec. 851. Application of indemnification au-
thority to State and local gov-
ernment contractors. 

Sec. 852. Procurements of anti-terrorism 
technologies and anti-terrorism 
services by State and local gov-
ernments through Federal con-
tracts. 

Sec. 853. Definitions. 

Subtitle G—General Contracting Authorities, 
Procedures, and Limitations, and Other 
Matters 

Sec. 861. Limited acquisition authority for 
Commander of United States 
Joint Forces Command. 

Sec. 862. Operational test and evaluation. 
Sec. 863. Multiyear task and delivery order 

contracts. 
Sec. 864. Repeal of requirement for con-

tractor assurances regarding 
the completeness, accuracy, 
and contractual sufficiency of 
technical data provided by the 
contractor. 

Sec. 865. Reestablishment of authority for 
short-term leases of real or per-
sonal property across fiscal 
years. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
Subtitle A—Department Officers and 

Agencies 
Sec. 901. Clarification of responsibility of 

military departments to sup-
port combatant commands. 

Sec. 902. Redesignation of National Imagery 
and Mapping Agency as Na-
tional Geospatial-Intelligence 
Agency. 

Sec. 903. Standards of conduct for members 
of the Defense Policy Board and 
the Defense Science Board. 

Subtitle B—Space Activities 
Sec. 911. Coordination of space science and 

technology activities of the De-
partment of Defense. 

Sec. 912. Space personnel cadre. 
Sec. 913. Policy regarding assured access to 

space for United States na-
tional security payloads. 

Sec. 914. Pilot program to provide space sur-
veillance network services to 
entities outside the United 
States Government. 

Sec. 915. Content of biennial global posi-
tioning system report. 

Subtitle C—Other Matters 
Sec. 921. Combatant Commander Initiative 

Fund. 
Sec. 922. Authority for the Marine Corps 

University to award the degree 
of master of operational stud-
ies. 

Sec. 923. Report on changing roles of United 
States Special Operations Com-
mand. 

Sec. 924. Integration of Defense intelligence, 
surveillance, and reconnais-
sance capabilities. 

Sec. 925. Establishment of the National 
Guard of the Northern Mariana 
Islands. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

Sec. 1001. Transfer authority. 
Sec. 1002. United States contribution to 

NATO common-funded budgets 
in fiscal year 2004. 

Sec. 1003. Authorization of supplemental ap-
propriations for fiscal year 2003. 
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Subtitle B—Improvement of Travel Card 

Management 
Sec. 1011. Mandatory disbursement of travel 

allowances directly to travel 
card creditors. 

Sec. 1012. Determinations of creditworthi-
ness for issuance of Defense 
travel card. 

Sec. 1013. Disciplinary actions and assessing 
penalties for misuse of Defense 
travel cards. 
Subtitle C—Reports 

Sec. 1021. Elimination and revision of var-
ious reporting requirements ap-
plicable to the Department of 
Defense. 

Sec. 1022. Global strike plan. 
Sec. 1023. Report on the conduct of Oper-

ation Iraqi Freedom. 
Sec. 1024. Report on mobilization of the re-

serves. 
Subtitle D—Other Matters 

Sec. 1031. Blue forces tracking initiative. 
Sec. 1032. Loan, donation, or exchange of ob-

solete or surplus property. 
Sec. 1033. Acceptance of gifts and donations 

for Asia-Pacific Center for Se-
curity Studies. 

Sec. 1034. Provision of living quarters for 
certain students working at Na-
tional Security Agency labora-
tory. 

Sec. 1035. Protection of operational files of 
the National Security Agency. 

Sec. 1036. Transfer of administration of Na-
tional Security Education Pro-
gram to Director of Central In-
telligence. 

Sec. 1037. Report on use of unmanned aerial 
vehicles for support of home-
land security missions. 

Sec. 1038. Conveyance of surplus T–37 air-
craft to Air Force Aviation Her-
itage Foundation, Incorporated. 

TITLE XI—DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL POLICY 

Sec. 1101. Authority to employ civilian fac-
ulty members at the Western 
Hemisphere Institute for Secu-
rity Cooperation. 

Sec. 1102. Pay authority for critical posi-
tions. 

Sec. 1103. Extension, expansion, and revision 
of authority for experimental 
personnel program for scientific 
and technical personnel. 

Sec. 1104. Transfer of personnel investiga-
tive functions and related per-
sonnel of the Department of De-
fense. 

TITLE XII—MATTERS RELATING TO 
OTHER NATIONS 

Sec. 1201. Authority to use funds for pay-
ment of costs of attendance of 
foreign visitors under Regional 
Defense Counterterrorism Fel-
lowship Program. 

Sec. 1202. Availability of funds to recognize 
superior noncombat achieve-
ments or performance of mem-
bers of friendly foreign forces 
and other foreign nationals. 

Sec. 1203. Check cashing and exchange 
transactions for foreign per-
sonnel in alliance or coalition 
forces. 

Sec. 1204. Clarification and extension of au-
thority to provide assistance 
for international nonprolifera-
tion activities. 

Sec. 1205. Reimbursable costs relating to na-
tional security controls on sat-
ellite export licensing. 

Sec. 1206. Annual report on the NATO 
Prague capabilities commit-
ment and the NATO response 
force. 

Sec. 1207. Expansion and extension of au-
thority to provide additional 
support for counter-drug activi-
ties. 

Sec. 1208. Use of funds for unified 
counterdrug and 
counterterrorism campaign in 
Colombia. 

TITLE XIII—COOPERATIVE THREAT RE-
DUCTION WITH STATES OF THE 
FORMER SOVIET UNION 

Sec. 1301. Specification of Cooperative 
Threat Reduction programs and 
funds. 

Sec. 1302. Funding allocations. 
Sec. 1303. Annual certifications on use of fa-

cilities being constructed for 
Cooperative Threat Reduction 
projects or activities. 

Sec. 1304. Authority to use Cooperative 
Threat Reduction funds outside 
the former Soviet Union. 

Sec. 1305. One-year extension of inapplica-
bility of certain conditions on 
use of funds for chemical weap-
ons destruction. 

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 

Sec. 2001. Short title. 
TITLE XXI—ARMY 

Sec. 2101. Authorized Army construction 
and land acquisition projects. 

Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Authorization of appropriations, 

Army. 
Sec. 2105. Termination of authority to carry 

out certain fiscal year 2003 
projects. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2003 
projects. 

Sec. 2107. Modification of authority to carry 
out certain fiscal year 2002 
project. 

Sec. 2108. Modification of authority to carry 
out certain fiscal year 2001 
project. 
TITLE XXII—NAVY 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Authorization of appropriations, 

Navy. 
Sec. 2205. Termination of authority to carry 

out certain fiscal year 2003 
project. 

TITLE XXIII—AIR FORCE 
Sec. 2301. Authorized Air Force construction 

and land acquisition projects. 
Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 
Sec. 2304. Authorization of appropriations, 

Air Force. 
Sec. 2305. Modification of fiscal year 2003 au-

thority relating to improve-
ment of military family hous-
ing units. 

TITLE XXIV—DEFENSE AGENCIES 
Sec. 2401. Authorized Defense Agencies con-

struction and land acquisition 
projects. 

Sec. 2402. Family housing. 
Sec. 2403. Improvements to military family 

housing units. 
Sec. 2404. Energy conservation projects. 
Sec. 2405. Authorization of appropriations, 

Defense Agencies. 
Sec. 2406. Modification of authority to carry 

out certain fiscal year 2003 
project. 

Sec. 2407. Modification of authority to carry 
out certain fiscal year 2003 
projects. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction 
and land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized guard and reserve con-
struction and land acquisition 
projects. 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

Sec. 2701. Expiration of authorizations and 
amounts required to be speci-
fied by law. 

Sec. 2702. Extension of authorizations of cer-
tain fiscal year 2001 projects. 

Sec. 2703. Extension of authorizations of cer-
tain fiscal year 2000 projects. 

Sec. 2704. Effective date. 
TITLE XXVIII—GENERAL PROVISIONS 

Subtitle A—Military Construction Program 
and Military Family Housing Changes 

Sec. 2801. Modification of general definitions 
relating to military construc-
tion. 

Sec. 2802. Increase in number of family hous-
ing units in Italy authorized for 
lease by the Navy. 

Subtitle B—Real Property and Facilities 
Administration 

Sec. 2811. Increase in threshold for reports 
to Congress on real property 
transactions. 

Sec. 2812. Acceptance of in-kind consider-
ation for easements. 

Sec. 2813. Expansion to military unaccom-
panied housing of authority to 
transfer property at military 
installations to be closed in ex-
change for military housing. 

Sec. 2814. Exemption from screening and use 
requirements under McKinney-
Vento Homeless Assistance Act 
of Department of Defense prop-
erty in emergency support of 
homeland security. 

Subtitle C—Land Conveyances 
Sec. 2821. Transfer of land at Fort Campbell, 

Kentucky and Tennessee. 
Sec. 2822. Land conveyance, Fort Knox, Ken-

tucky. 
Sec. 2823. Land conveyance, Marine Corps 

Logistics Base, Albany, Geor-
gia. 

Sec. 2824. Land conveyance, Air Force and 
Army Exchange Service prop-
erty, Dallas, Texas. 

Subtitle D—Review of Overseas Military 
Facility Structure 

Sec. 2841. Short title. 
Sec. 2842. Establishment of commission. 
Sec. 2843. Duties of commission. 
Sec. 2844. Powers of commission. 
Sec. 2845. Commission personnel matters. 
Sec. 2846. Security. 
Sec. 2847. Termination of commission. 
Sec. 2848. Funding. 
DIVISION C—DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 

Authorizations 
Sec. 3101. National Nuclear Security Admin-

istration. 
Sec. 3102. Defense environmental manage-

ment. 
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Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 
Sec. 3105. Defense energy supply. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

Sec. 3131. Repeal of prohibition on research 
and development of low-yield 
nuclear weapons. 

Sec. 3132. Readiness posture for resumption 
by the United States of under-
ground nuclear weapons tests. 

Sec. 3133. Technical base and facilities 
maintenance and recapitaliza-
tion activities. 

Sec. 3134. Continuation of processing, treat-
ment, and disposition of legacy 
nuclear materials. 

Subtitle C—Proliferation Matters 
Sec. 3141. Expansion of International Mate-

rials Protection, Control, and 
Accounting program. 

Sec. 3142. Semi-annual financial reports on 
defense nuclear nonprolifera-
tion program. 

Sec. 3143. Report on reduction of excessive 
uncosted balances for defense 
nuclear nonproliferation activi-
ties. 

Subtitle D—Other Matters 
Sec. 3151. Modification of authorities on De-

partment of Energy personnel 
security investigations. 

Sec. 3152. Responsibilities of Environmental 
Management program and Na-
tional Nuclear Security Admin-
istration of Department of En-
ergy for environmental clean-
up, decontamination and de-
commissioning, and waste man-
agement. 

Sec. 3153. Update of report on stockpile 
stewardship criteria. 

Sec. 3154. Progress reports on Energy Em-
ployees Occupational Illness 
Compensation Program. 

Subtitle E—Consolidation of General Provi-
sions on Department of Energy National 
Security Programs 

Sec. 3161. Consolidation and assembly of re-
curring and general provisions 
on Department of Energy na-
tional security programs. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization.
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES 

DEFINED. 
For purposes of this Act, the term ‘‘con-

gressional defense committees’’ means—
(1) the Committee on Armed Services and 

the Committee on Appropriations of the Sen-
ate; and 

(2) the Committee on Armed Services and 
the Committee on Appropriations of the 
House of Representatives.

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 

TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 

SEC. 101. ARMY. 
Funds are hereby authorized to be appro-

priated for fiscal year 2004 for procurement 
for the Army as follows: 

(1) For aircraft, $2,158,485,000. 
(2) For missiles, $1,553,462,000. 
(3) For weapons and tracked combat vehi-

cles, $1,658,504,000. 
(4) For ammunition, $1,363,305,000. 
(5) For other procurement, $4,266,027,000. 

SEC. 102. NAVY AND MARINE CORPS. 
(a) NAVY.—Funds are hereby authorized to 

be appropriated for fiscal year 2004 for pro-
curement for the Navy as follows: 

(1) For aircraft, $8,996,948,000. 

(2) For weapons, including missiles and 
torpedoes, $ 2,046,821,000. 

(3) For shipbuilding and conversion, 
$11,707,984,000. 

(4) For other procurement, $4,744,443,000. 
(b) MARINE CORPS.—Funds are hereby au-

thorized to be appropriated for fiscal year 
2004 for procurement for the Marine Corps in 
the amount of $1,089,599,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appro-
priated for fiscal year 2004 for procurement 
of ammunition for the Navy and the Marine 
Corps in the amount of $924,355,000. 
SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for procurement 
for the Air Force as follows: 

(1) For aircraft, $12,082,760,000. 
(2) For ammunition, $1,284,725,000. 
(3) For missiles, $4,394,439,000. 
(4) For other procurement, $11,630,659,000. 

SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for Defense-wide 
procurement in the amount of $3,884,106,000. 
SEC. 105. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for procurement 
for the Inspector General of the Department 
of Defense in the amount of $2,100,000. 
SEC. 106. CHEMICAL AGENTS AND MUNITIONS 

DESTRUCTION, DEFENSE. 

There is hereby authorized to be appro-
priated for the Office of the Secretary of De-
fense for fiscal year 2004 the amount of 
$1,530,261,000 for—

(1) the destruction of lethal chemical 
agents and munitions in accordance with 
section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare ma-
teriel of the United States that is not cov-
ered by section 1412 of such Act. 
SEC. 107. DEFENSE HEALTH PROGRAMS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for the Depart-
ment of Defense for procurement for car-
rying out health care programs, projects, 
and activities of the Department of Defense 
in the total amount of $327,826,000. 

Subtitle B—Army Programs 
(reserved) 

Subtitle C—Navy Programs 
SEC. 121. MULTIYEAR PROCUREMENT AUTHOR-

ITY FOR NAVY PROGRAMS. 

(a) AUTHORITY.—Beginning with the fiscal 
year 2004 program year, the Secretary of the 
Navy may, in accordance with section 2306b 
of title 10, United States Code, enter into a 
multiyear contract for procurement for the 
following programs: 

(1) The F/A–18 aircraft program. 
(2) The E–2C aircraft program. 
(3) The Tactical Tomahawk Cruise Missile 

program, subject to subsection (b). 
(4) The Virginia class submarine, subject 

to subsection (c). 
(b) TACTICAL TOMAHAWK CRUISE MISSILES.—

The Secretary may not enter into a 
multiyear contract for the procurement of 
Tactical Tomahawk Cruise Missiles under 
subsection (a)(3) until the Secretary deter-
mines on the basis of operational testing 
that the Tactical Tomahawk Cruise Missile 
is effective for fleet use. 

(c) VIRGINIA CLASS SUBMARINES.—Para-
graphs (2)(A), (3), and (4) of section 121(b) of 
the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105–85; 111 Stat. 
1648) shall apply in the exercise of authority 
to enter into a multiyear contract for the 
procurement of Virginia class submarines 
under subsection (a)(4). 

SEC. 122. PILOT PROGRAM FOR FLEXIBLE FUND-
ING OF NAVAL VESSEL CONVER-
SIONS AND OVERHAULS. 

(a) ESTABLISHMENT.—The Secretary of the 
Navy may carry out a pilot program of flexi-
ble funding of conversions and overhauls of 
cruisers of the Navy in accordance with this 
section. 

(b) AUTHORITY.—Under the pilot program 
the Secretary of the Navy may, subject to 
subsection (d), transfer appropriated funds 
described in subsection (c) to the appropria-
tion for the Navy for procurement for ship-
building and conversion for any fiscal year 
to continue to fund any conversion or over-
haul of a cruiser of the Navy that was ini-
tially funded with the appropriation to 
which transferred. 

(c) FUNDS AVAILABLE FOR TRANSFER.—The 
appropriations available for transfer under 
this section are the appropriations to the 
Navy for any fiscal year after fiscal year 2003 
and before fiscal year 2013 for the following 
purposes: 

(1) For procurement, as follows: 
(A) For shipbuilding and conversion. 
(B) For weapons procurement. 
(C) For other procurement. 
(2) For operation and maintenance. 

(d) LIMITATIONS.—(1) A transfer may be 
made with respect to a cruiser under this 
section only to meet the following require-
ments: 

(A) Any increase in the size of the work-
load for conversion or overhaul to meet ex-
isting requirements for the cruiser. 

(B) Any new conversion or overhaul re-
quirement resulting from a revision of the 
original baseline conversion or overhaul pro-
gram for the cruiser. 

(2) A transfer may not be made under this 
section before the date that is 30 days after 
the date on which the Secretary of the Navy 
transmits to the congressional defense com-
mittees a written notification of the in-
tended transfer. The notification shall in-
clude the following matters: 

(A) The purpose of the transfer. 
(B) The amounts to be transferred. 
(C) Each account from which the funds are 

to be transferred. 
(D) Each program, project, or activity from 

which the funds are to be transferred. 
(E) Each account to which the funds are to 

be transferred. 
(F) A discussion of the implications of the 

transfer for the total cost of the cruiser con-
version or overhaul program for which the 
transfer is to be made. 

(e) MERGER OF FUNDS.—Amounts trans-
ferred to an appropriation with respect to 
the conversion or overhaul of a cruiser under 
this section shall be credited to and merged 
with other funds in the appropriation to 
which transferred and shall be available for 
the conversion or overhaul of such cruiser 
for the same period as the appropriation 
with which merged. 

(f) RELATIONSHIP TO OTHER TRANSFER AU-
THORITY.—The authority to transfer funds 
under this section is in addition to any other 
authority provided by law to transfer appro-
priated funds and is not subject to any re-
striction, limitation, or procedure that is ap-
plicable to the exercise of any such other au-
thority. 

(g) FINAL REPORT.—Not later than October 
1, 2011, the Secretary of the Navy shall sub-
mit to the congressional defense committees 
a report containing the Secretary’s evalua-
tion of the efficacy of the authority provided 
under this section. 

(h) TERMINATION OF PROGRAM.—No transfer 
may be made under this section after Sep-
tember 30, 2012. 
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Subtitle D—Air Force Programs 

SEC. 131. ELIMINATION OF QUANTITY LIMITA-
TIONS ON MULTIYEAR PROCURE-
MENT AUTHORITY FOR C–130J AIR-
CRAFT. 

Section 131(a) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 
2003 (Public Law 107–314; 116 Stat. 2475) is 
amended by striking ‘‘up to 40 C-130J aircraft 
in the CC–130J configuration and up to 24 C–
130J aircraft in the KC–130J configuration’’ 
and inserting ‘‘C–130J aircraft in the CC–130J 
and KC–130J configurations’’. 

Subtitle E—Other Matters 
(reserved)

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A—Authorization of Appropriations 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for the use of the 
Department of Defense for research, develop-
ment, test, and evaluation as follows: 

(1) For the Army, $9,012,500,000. 
(2) For the Navy, $14,590,284,000. 
(3) For the Air Force, $20,382,407,000. 
(4) For Defense-wide activities, 

$19,135,679,000, of which $286,661,000 is author-
ized for the Director of Operational Test and 
Evaluation. 
SEC. 202. AMOUNT FOR SCIENCE AND TECH-

NOLOGY. 
(a) AMOUNT FOR PROJECTS.—Of the total 

amount authorized to be appropriated by 
section 201, $10,705,561,000 shall be available 
for science and technology projects. 

(b) SCIENCE AND TECHNOLOGY DEFINED.—In 
this section, the term ‘‘science and tech-
nology project’’ means work funded in pro-
gram elements for defense research, develop-
ment, test, and evaluation under Depart-
ment of Defense budget activities 1, 2, or 3. 
SEC. 203. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for research, de-
velopment, test, and evaluation for the In-
spector General of the Department of De-
fense in the amount of $300,000. 
SEC. 204. DEFENSE HEALTH PROGRAMS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for the Depart-
ment of Defense for research, development, 
test, and evaluation for carrying out health 
care programs, projects, and activities of the 
Department of Defense in the total amount 
of $65,796,000. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

SEC. 211. PROHIBITION ON TRANSFER OF CER-
TAIN PROGRAMS OUTSIDE THE OF-
FICE OF THE SECRETARY OF DE-
FENSE. 

The Secretary of Defense may not des-
ignate any official outside the Office of the 
Secretary of Defense to exercise authority 
for programming or budgeting for any of the 
following programs: 

(1) Explosive demilitarization technology 
(program element 0603104D8Z). 

(2) High energy laser research initiative 
(program element 0601108D8Z). 

(3) High energy laser research (program 
element 0602890D8Z). 

(4) High energy laser advanced develop-
ment (program element 0603924D8Z). 

(5) University research initiative (program 
element 0601103D8Z). 
SEC. 212. OBJECTIVE FORCE INDIRECT FIRES 

PROGRAM. 
(a) DISTINCT PROGRAM ELEMENT.—The Sec-

retary of Defense shall ensure that, not later 
than October 1, 2003, the Objective Force In-
direct Fires Program is being planned, pro-
grammed, and budgeted for as a distinct pro-
gram element and that funds available for 

such program are being administered con-
sistent with the budgetary status of the pro-
gram as a distinct program element. 

(b) PROHIBITION.—Effective on October 1, 
2003, the Objective Force Indirect Fires Pro-
gram may not be planned, programmed, and 
budgeted for, and funds available for such 
program may not be administered, in one 
program element in combination with the 
Armored Systems Modernization program. 

(c) CERTIFICATION REQUIREMENT.—At the 
same time that the President submits the 
budget for fiscal year 2005 to Congress under 
section 1105(a) of title 31, United States 
Code, the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
written certification that the Objective 
Force Indirect Fires Program is being 
planned, programmed, and budgeted for, and 
funds available for such program are being 
administered, in accordance with the re-
quirement in subsection (a) and the prohibi-
tion in subsection (b). 

Subtitle C—Ballistic Missile Defense 
SEC. 221. FIELDING OF BALLISTIC MISSILE DE-

FENSE CAPABILITIES. 
Funds authorized to be appropriated under 

section 201(4) for the Missile Defense Agency 
may be used for the development and field-
ing of an initial set of ballistic missile de-
fense capabilities. 
SEC. 222. REPEAL OF REQUIREMENT FOR CER-

TAIN PROGRAM ELEMENTS FOR MIS-
SILE DEFENSE AGENCY ACTIVITIES. 

Section 223 of title 10, United States Code 
is amended—

(1) by striking subsection (a); 
(2) by redesignating subsections (b) and (c) 

as subsections (a) and (b), respectively; and 
(3) in subsection (b), as so redesignated, by 

striking ‘‘specified in subsection (a)’’. 
SEC. 223. OVERSIGHT OF PROCUREMENT OF BAL-

LISTIC MISSILE DEFENSE SYSTEM 
ELEMENTS. 

(a) OVERSIGHT REQUIREMENTS.—Chapter 9 
of title 10, United States Code, is amended by 
inserting after section 223 the following new 
section: 
‘‘§ 223a. Ballistic missile defense programs: 

procurement 
‘‘(a) BUDGET JUSTIFICATION MATERIALS.—In 

the budget justification materials submitted 
to Congress in support of the Department of 
Defense budget for any fiscal year (as sub-
mitted with the budget of the President 
under section 1105(a) of title 31), the Sec-
retary of Defense shall specify, for each bal-
listic missile defense system element for 
which the Missile Defense Agency in engaged 
in planning for production and initial field-
ing, the following information: 

‘‘(1) The production rate capabilities of the 
production facilities planned to be used. 

‘‘(2) The potential date of availability of 
the element for initial fielding. 

‘‘(3) The expected costs of the initial pro-
duction and fielding planned for the element. 

‘‘(4) The estimated date on which the ad-
ministration of the acquisition of the ele-
ment is to be transferred to the Secretary of 
a military department. 

‘‘(b) FUTURE-YEARS DEFENSE PROGRAM.—
The future-years defense program submitted 
to Congress each year under section 221 of 
this title shall include an estimate of the 
amount necessary for procurement for each 
ballistic missile defense system element, to-
gether with a discussion of the underlying 
factors and reasoning justifying the esti-
mate.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents at the beginning of such chapter 9 
is amended by inserting after the item relat-
ing to section 223 the following new item:
‘‘223a. Ballistic missile defense programs: 

procurement.’’.

SEC. 224. RENEWAL OF AUTHORITY TO ASSIST 
LOCAL COMMUNITIES IMPACTED BY 
BALLISTIC MISSILE DEFENSE SYS-
TEM TEST BED. 

Section 235(b) of the National Defense Au-
thorization Act for Fiscal Year 2002 (Public 
Law 107–107; 115 Stat. 1041) is amended—

(1) in paragraph (1), by inserting ‘‘, 2004, 
2005, or 2006’’ after ‘‘for fiscal year 2002’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) In the budget justification materials 
for the Department of Defense that the Sec-
retary of Defense submits to Congress in 
connection with the submission of the budg-
et for fiscal year 2004, the budget for fiscal 
year 2005, and the budget for fiscal year 2006 
under section 1105(a) of title 31, United 
States Code, the Secretary shall include a 
description of the community assistance 
projects that are to be supported in such fis-
cal year under this subsection and an esti-
mate of the total cost of each such project.’’. 

Subtitle D—Other Matters 
SEC. 231. GLOBAL RESEARCH WATCH PROGRAM 

IN THE OFFICE OF THE DIRECTOR 
OF DEFENSE RESEARCH AND ENGI-
NEERING. 

Section 139a of title 10, United States Code, 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(c)(1) The Director shall carry out a Glob-
al Research Watch program. 

‘‘(2) The goals of the program are as fol-
lows: 

‘‘(A) To monitor and analyze the basic and 
applied research activities and capabilities 
of foreign nations in areas of military inter-
est, including allies and competitors. 

‘‘(B) To provide standards for comparison 
and comparative analysis of research capa-
bilities of foreign nations in relation to the 
research capabilities of the United States. 

‘‘(C) To assist Congress and Department of 
Defense officials in making investment deci-
sions for research in technical areas where 
the United States may not be the global 
leader. 

‘‘(D) To identify areas where significant 
opportunities for cooperative research may 
exist. 

‘‘(E) To coordinate and promote the inter-
national cooperative research and analysis 
activities of each of the armed forces and De-
fense Agencies. 

‘‘(F) To establish and maintain an elec-
tronic database on international research ca-
pabilities, comparative assessments of capa-
bilities, cooperative research opportunities, 
and ongoing cooperative programs. 

‘‘(3) The program shall be focused on re-
search and technologies at a technical matu-
rity level equivalent to Department of De-
fense basic and applied research programs. 

‘‘(4) The Director shall coordinate the pro-
gram with the international cooperation and 
analysis activities of the military depart-
ments and Defense Agencies. 

‘‘(5) Information in electronic databases of 
the Global Research Watch program shall be 
maintained in unclassified form and, as de-
termined necessary by the Director, in clas-
sified form in such databases.’’. 
SEC. 232. DEFENSE ADVANCED RESEARCH 

PROJECTS AGENCY BIENNIAL STRA-
TEGIC PLAN. 

(a) REQUIREMENT FOR PLAN.—(1) Sub-
chapter II of chapter 8 of title 10, United 
States Code, is amended by inserting after 
section 201 the following new section: 
‘‘§ 202. Defense Advanced Research Projects 

Agency: biennial strategic plan 
‘‘(a) REQUIREMENT FOR STRATEGIC PLAN.—

(1) Every other year, and in time for submis-
sion to Congress under subsection (b), the Di-
rector of the Defense Advanced Research 
Projects Agency shall prepare a strategic 
plan for the activities of the agency. 
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‘‘(2) The strategic plan shall include the 

following matters: 
‘‘(A) The long-term strategic goals of the 

agency. 
‘‘(B) Identification of the research pro-

grams that support—
‘‘(i) achievement of the strategic goals; and 
‘‘(ii) exploitation of opportunities that 

hold the potential for yielding significant 
military benefits. 

‘‘(C) The connection of agency activities 
and programs to activities and missions of 
the armed forces. 

‘‘(D) A technology transition strategy for 
agency programs. 

‘‘(E) An assessment of agency policies on 
the management, organization, and per-
sonnel of the agency. 

‘‘(b) SUBMISSION OF PLAN TO CONGRESS.—
The Secretary of Defense shall submit the 
latest biennial strategic plan of the Defense 
Advanced Research Projects Agency to Con-
gress at the same time that the President 
submits the budget for an even-numbered 
year to Congress under section 1105(a) of 
title 31. 

‘‘(c) REVIEW PANEL.—(1) The Secretary of 
Defense shall establish a panel to advise the 
Director of the Defense Research Projects 
Agency on the preparation, content, and exe-
cution of the biennial strategic plan. 

‘‘(2) The panel shall be composed of mem-
bers appointed by the Secretary of Defense 
from among persons who are experienced and 
knowledgeable in research activities of po-
tential military value, as follows: 

‘‘(A) The principal staff assistant to the 
Director of the Defense Advanced Research 
Projects Agency, who shall serve as chair-
man of the panel. 

‘‘(B) Three senior officers of the armed 
forces. 

‘‘(C) Three persons who are representative 
of—

‘‘(i) private industry; 
‘‘(ii) academia; and 
‘‘(iii) federally funded research and devel-

opment centers or similar nongovernmental 
organizations. 

‘‘(3) The members appointed under sub-
paragraphs (B) and (C) of paragraph (2) shall 
be appointed for a term of two years. The 
members may be reappointed, except that 
every two years the Secretary of Defense 
shall appoint a replacement for at least one 
of the members appointed under such sub-
paragraph (B) and a replacement for at least 
one of the members appointed under such 
subparagraph (C). Any vacancy in the mem-
bership of the panel shall be filled in the 
same manner as the original appointment. 

‘‘(4) The panel shall meet at the call of the 
Chairman. 

‘‘(5) The panel shall provide the Director of 
the Defense Advanced Research Projects 
Agency with the following support: 

‘‘(A) Objective advice on—
‘‘(i) the strategic plan; and 
‘‘(ii) the appropriate mix of agency sup-

ported research activities in technologies, 
including system-level technologies, to ad-
dress new and evolving national security re-
quirements and interests, and to fulfill the 
technology development mission of the agen-
cy. 

‘‘(B) An assessment of the extent to which 
the agency is successful in—

‘‘(i) supporting missions of the armed 
forces; and 

‘‘(ii) achieving the transition of tech-
nologies into acquisition programs of the 
military departments. 

‘‘(C) An assessment of agency policies on 
the management, organization, and per-
sonnel of the agency, together with rec-
ommended modifications of such policies 
that could improve the mission performance 
of the agency. 

‘‘(D) Final approval of the biennial stra-
tegic plan. 

‘‘(6) Members of the panel who are not offi-
cers or employees of the United States shall 
serve without pay by reason of their work on 
the panel, and their services as members 
may be accepted without regard to section 
1342 of title 31. However, such members shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author-
ized for employees of agencies under sub-
chapter I of chapter 57 of title 5 while away 
from their homes or regular places of busi-
ness in the performance of services for the 
panel. 

‘‘(7) The Federal Advisory Committee Act 
(5 U.S.C. App.) shall not apply to the panel.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by inserting 
after the item relating to section 201 the fol-
lowing new item:

‘‘202. Defense Advanced Research Projects 
Agency: biennial strategic 
plan.’’.

(b) INITIAL APPOINTMENTS TO REVIEW 
PANEL.—The Secretary of Defense shall ap-
point the panel under subsection (c) of sec-
tion 202 of title 10, United States Code (as 
added by subsection (a)), not later than 60 
days after the date of the enactment of this 
Act. 
SEC. 233. ENHANCEMENT OF AUTHORITY OF SEC-

RETARY OF DEFENSE TO SUPPORT 
SCIENCE, MATHEMATICS, ENGI-
NEERING, AND TECHNOLOGY EDU-
CATION. 

Section 2192 of title 10, United States Code, 
is amended—

(1) by redesignating subsection (b) as sub-
section (c); and 

(2) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b)(1) In furtherance of the authority of 
the Secretary of Defense under this chapter 
or any other provision of law to support edu-
cational programs in science, mathematics, 
engineering, and technology, the Secretary 
of Defense may—

‘‘(A) enter into contracts and cooperative 
agreements with eligible persons; 

‘‘(B) make grants of financial assistance to 
eligible persons; 

‘‘(C) provide cash awards and other items 
to eligible persons; and 

‘‘(D) accept voluntary services from eligi-
ble persons. 

‘‘(2) In this subsection: 
‘‘(A) The term ‘eligible person’ includes a 

department or agency of the Federal Govern-
ment, a State, a political subdivision of a 
State, an individual, and a not-for-profit or 
other organization in the private sector. 

‘‘(B) The term ‘State’ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, 
the United States Virgin Islands, the Com-
monwealth of the Northern Mariana Islands, 
American Samoa, and any other territory or 
possession of the United States.’’. 
SEC. 234. DEPARTMENT OF DEFENSE HIGH-

SPEED NETWORK-CENTRIC AND 
BANDWIDTH EXPANSION PROGRAM. 

(a) IN GENERAL.—The Secretary of Defense 
shall carry out a program of research and de-
velopment to promote greater bandwidth ca-
pability with high-speed network-centric 
communications. 

(b) PURPOSES OF ACTIVITIES.—The purposes 
of activities required by subsection (a) are as 
follows: 

(1) To facilitate the acceleration of the 
network-centric operational capabilities of 
the Armed Forces, including more extensive 
utilization of unmanned vehicles, satellite 
communications, and sensors, through the 
promotion of research and development, and 
the focused coordination of programs, to 

fully achieve high-bandwidth connectivity to 
military assets. 

(2) To provide for the development of 
equipment and technologies for military 
high-bandwidth network-centric communica-
tions facilities. 

(c) RESEARCH AND DEVELOPMENT PRO-
GRAM.—(1) In carrying out the program of re-
search and development required by sub-
section (a)(1), the Secretary shall—

(A) identify areas of advanced wireless 
communications in which research and de-
velopment, or the leveraging of emerging 
technologies, has significant potential to im-
prove the performance, efficiency, cost, and 
flexibility of advanced network-centric com-
munications systems; 

(B) develop a coordinated plan for research 
and development on—

(i) improved spectrum access through spec-
trum-efficient network-centric communica-
tions systems; 

(ii) networks, including complex ad hoc 
adaptive network structures; 

(iii) end user devices, including efficient 
receivers and transmitter devices; 

(iv) applications, including robust security 
and encryption; and 

(v) any other matters that the Secretary 
considers appropriate for purposes of this 
section; 

(C) ensure joint research and development, 
and promote joint systems acquisition and 
deployment, among the various services and 
Defense Agencies, including the development 
of common cross-service technology require-
ments and doctrines, so as to enhance inter-
operability among the various services and 
Defense Agencies; 

(D) conduct joint experimentation among 
the various Armed Forces, and coordinate 
with the Joint Forces Command, on experi-
mentation to support network-centric war-
fare capabilities to small units of the Armed 
Forces; and 

(E) develop, to the extent practicable and 
in consultation with other Federal entities 
and private industry, cooperative research 
and development efforts. 

(2) The Secretary shall carry out the pro-
gram of research and development through 
the Director of Defense Research and Engi-
neering, in full coordination with the Secre-
taries of the military departments, the heads 
of appropriate Defense Agencies, and the 
heads of other appropriate elements of the 
Department of Defense. 

(d) REPORT.—(1) The Secretary shall, act-
ing through the Director of Defense Research 
and Engineering, submit to the congres-
sional defense committees a report on the 
activities undertaken under this section as 
of the date of such report. The report shall 
be submitted together with the budget jus-
tification materials submitted to Congress 
in support of the Department of Defense 
budget for fiscal year 2005 (as submitted with 
the budget of the President under section 
1105(a) of title 31, United States Code). 

(2) The report under paragraph (1) shall in-
clude—

(A) a description of the research and devel-
opment activities carried out under sub-
section (a), including particular activities 
under subsection (c)(1)(B); 

(B) an assessment of current and proposed 
funding for the activities set forth in each of 
clauses (i) through (v) of subsection (c)(1)(B), 
including the adequacy of such funding to 
support such activities; 

(C) an assessment of the extent and success 
of any joint research and development ac-
tivities under subsection (c)(1)(C); 

(D) a description of any joint experimen-
tation activities under subsection (c)(1)(D); 

(E) an assessment of the effects of limited 
communications bandwidth, and of limited 
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access to electromagnetic spectrum, on re-
cent military operations; and 

(F) such recommendations for additional 
activities under this section as the Secretary 
considers appropriate to meet the purposes 
of this section.

TITLE III—OPERATION AND 
MAINTENANCE 

Subtitle A—Authorization of Appropriations 
SEC. 301. OPERATION AND MAINTENANCE FUND-

ING. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for the use of the 
Armed Forces and other activities and agen-
cies of the Department of Defense for ex-
penses, not otherwise provided for, for oper-
ation and maintenance, in amounts as fol-
lows: 

(1) For the Army, $24,668,004,000. 
(2) For the Navy, $28,051,390,000. 
(3) For the Marine Corps, $3,416,356,000. 
(4) For the Air Force, $26,975,231,000. 
(5) For Defense-wide activities, 

$15,739,047,000. 
(6) For the Army Reserve, $1,952,009,000. 
(7) For the Naval Reserve, $1,170,421,000. 
(8) For the Marine Corps Reserve, 

$173,452,000. 
(9) For the Air Force Reserve, $2,178,688,000. 
(10) For the Army National Guard, 

$4,227,331,000. 
(11) For the Air National Guard, 

$4,405,646,000. 
(12) For the Defense Inspector General, 

$160,049,000. 
(13) For the United States Court of Appeals 

for the Armed Forces, $10,333,000. 
(14) For Environmental Restoration, Army, 

$396,018,000. 
(15) For Environmental Restoration, Navy, 

$256,153,000. 
(16) For Environmental Restoration, Air 

Force, $384,307,000. 
(17) For Environmental Restoration, De-

fense-wide, $24,081,000. 
(18) For Environmental Restoration, For-

merly Used Defense Sites, $252,619,000. 
(19) For Overseas Humanitarian, Disaster, 

and Civic Aid programs, $59,000,000. 
(20) For Drug Interdiction and Counter-

drug Activities, Defense-wide, $817,371,000. 
(21) For Defense Health Program, 

$14,862,900,000. 
(22) For Cooperative Threat Reduction pro-

grams, $450,800,000. 
SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2004 for the use of the 
Armed Forces and other activities and agen-
cies of the Department of Defense for pro-
viding capital for working capital and re-
volving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, 
$1,661,307,000. 

(2) For the National Defense Sealift Fund, 
$1,062,762,000. 
SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appro-
priated for fiscal year 2004 from the Armed 
Forces Retirement Home Trust Fund the 
sum of $65,279,000 for the operation of the 
Armed Forces Retirement Home, including 
the Armed Forces Retirement Home—Wash-
ington and the Armed Forces Retirement 
Home—Gulfport. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

SEC. 311. ARMED FORCES EMERGENCY SERV-
ICES. 

Of the amount authorized to be appro-
priated by section 301(5) for operation and 
maintenance for Defense-wide activities, 
$5,000,000 shall be made available to the 
American Red Cross to fund the Armed 
Forces Emergency Services. 

SEC. 312. COMMERCIAL IMAGERY INDUSTRIAL 
BASE. 

(a) LIMITATION.—Not less than ninety per-
cent of the total amount authorized to be ap-
propriated under this title for the acquisi-
tion, processing, and licensing of commercial 
imagery, including amounts authorized to be 
appropriated under this title for experimen-
tation related to commercial imagery, shall 
be used for the following purposes: 

(1) To acquire space-based imagery from 
commercial sources. 

(2) To support the development of next-
generation commercial imagery satellites. 

(b) REPORT.—(1) Not later than March 1, 
2004, the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the actions taken and to be taken 
by the Secretary to implement the Presi-
dent’s commercial remote sensing policy. 
The Secretary shall consult with the Direc-
tor of Central Intelligence in preparing the 
report. 

(2) The report under paragraph (1) shall in-
clude an assessment of the following mat-
ters: 

(A) The sufficiency of the policy, the fund-
ing for fiscal year 2004 for the procurement 
of imagery from commercial sources, and the 
funding planned in the future-years defense 
program for the procurement of imagery 
from commercial sources to sustain a viable 
commercial imagery industrial base in the 
United States. 

(B) The extent to which the United States 
policy and programs relating to the procure-
ment of imagery from commercial sources 
are sufficient to ensure that imagery is 
available to the Department of Defense from 
United States commercial firms to timely 
meet the needs of the Department of Defense 
for the imagery. 

Subtitle C—Environmental Provisions 

SEC. 321. GENERAL DEFINITIONS APPLICABLE TO 
FACILITIES AND OPERATIONS. 

(a) GENERAL DEFINITIONS APPLICABLE TO 
FACILITIES AND OPERATIONS.—Section 101 of 
title 10, United States Code, is amended—

(1) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; and 

(2) by inserting after subsection (d) the fol-
lowing new subsection (e): 

‘‘(e) FACILITIES AND OPERATIONS.—The fol-
lowing definitions relating to facilities and 
operations shall apply in this title: 

‘‘(1)(A) The term ‘military munitions’ 
means all ammunition products and compo-
nents produced for or used by the armed 
forces for national defense and security, in-
cluding ammunition products or components 
under the control of the Department of De-
fense, the Coast Guard, the Department of 
Energy, and the National Guard. The term 
includes confined gaseous, liquid, and solid 
propellants, explosives, pyrotechnics, chem-
ical and riot control agents, smokes, and in-
cendiaries, including bulk explosives and 
chemical warfare agents, chemical muni-
tions, rockets, guided and ballistic missiles, 
bombs, warheads, mortar rounds, artillery 
ammunition, small arms ammunition, gre-
nades, mines, torpedoes, depth charges, clus-
ter munitions and dispensers, demolition 
charges, and devices and components there-
of. 

‘‘(B) The term does not include wholly 
inert items, improvised explosive devices, 
and nuclear weapons, nuclear devices, and 
nuclear components, except that the term 
does include nonnuclear components of nu-
clear devices that are managed under the nu-
clear weapons program of the Department of 
Energy after all required sanitization oper-
ations under the Atomic Energy Act of 1954 
(42 U.S.C. 2011 et seq.) have been completed. 

‘‘(2) The term ‘operational range’ means a 
range under the jurisdiction, custody, or 
control of the Secretary concerned that—

‘‘(A) is used for range activities; or 
‘‘(B) is not currently used for range activi-

ties, but is still considered by the Secretary 
concerned to be a range and has not been put 
to a new use that is incompatible with range 
activities. 

‘‘(3) The term ‘range’ means a designated 
land or water area that is set aside, man-
aged, and used for range activities. The term 
includes firing lines and positions, maneuver 
areas, firing lanes, test pads, detonation 
pads, impact areas, electronic scoring sites, 
and buffer zones with restricted access and 
exclusionary areas. The term also includes 
airspace areas designated for military use 
according to regulations and procedures es-
tablished by the Federal Aviation Adminis-
tration such as special use airspace areas, 
military training routes, and other associ-
ated airspace. 

‘‘(4) The term ‘range activities’ means—
‘‘(A) research, development, testing, and 

evaluation of military munitions, other ord-
nance, and weapons systems; and 

‘‘(B) the training of military personnel in 
the use and handling of military munitions, 
other ordnance, and weapons systems. 

‘‘(5) The term ‘unexploded ordnance’ means 
military munitions that—

‘‘(A) have been primed, fused, armed, or 
otherwise prepared for action; 

‘‘(B) have been fired, dropped, launched, 
projected, or placed in such a manner as to 
constitute a hazard to operations, installa-
tions, personnel, or material; and 

‘‘(C) remain unexploded either by malfunc-
tion, design, or any other cause.’’. 

(b) CONFORMING AMENDMENTS.—Section 
2710(e) of such title is amended by striking 
paragraphs (3), (5), and (9) and redesignating 
paragraphs (4), (6), (7), (8), and (10) as para-
graphs (3), (4), (5), (6), and (7), respectively. 
SEC. 322. MILITARY READINESS AND CONSERVA-

TION OF PROTECTED SPECIES. 
(a) IN GENERAL.—Part III of subtitle A of 

title 10, United States Code, is amended by 
inserting after chapter 101 the following new 
chapter:
‘‘CHAPTER 101A—READINESS AND RANGE 

PRESERVATION
‘‘Sec. 
‘‘2020. Military readiness and conservation of 

protected species.
‘‘§ 2020. Military readiness and conservation 

of protected species 
‘‘(a) LIMITATION ON DESIGNATION OF CRIT-

ICAL HABITAT.—The Secretary of the Interior 
may not designate as critical habitat any 
lands or other geographical areas owned or 
controlled by the Department of Defense, or 
designated for its use, that are subject to an 
integrated natural resources management 
plan prepared under section 101 of the Sikes 
Act (16 U.S.C. 670a), if the Secretary deter-
mines that such plan addresses special man-
agement considerations or protection (as 
those terms are used in section 3(5)(A)(i) of 
the Endangered Species Act (16 U.S.C. 
1532(5)(A)(i))). 

‘‘(b) CONSTRUCTION WITH CONSULTATION RE-
QUIREMENT.—Nothing in subsection (a) may 
be construed to affect the requirement to 
consult under section 7(a)(2) of the Endan-
gered Species Act (16 U.S.C. 1536(a)(2)) with 
respect to an agency action (as that term is 
defined in that section).’’. 

(b) CLERICAL AMENDMENTS.—The table of 
chapters at the beginning of subtitle A of 
title 10, United States Code, and at the be-
ginning of part III of such subtitle, are each 
amended by inserting after the item relating 
to chapter 101 the following new item:
‘‘101A. Readiness and Range Preser-

vation ........................................... 2020’’.
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SEC. 323. ARCTIC AND WESTERN PACIFIC ENVI-

RONMENTAL TECHNOLOGY CO-
OPERATION PROGRAM. 

(a) IN GENERAL.—Subchapter II of chapter 
138 of title 10, United States Code, is amend-
ed by adding at the end the following new 
section: 

‘‘§ 2350m. Arctic and Western Pacific Environ-
mental Technology Cooperation Program 

‘‘(a) AUTHORITY TO CONDUCT PROGRAM.—
The Secretary of Defense may, with the con-
currence of the Secretary of State, conduct 
on a cooperative basis with countries located 
in the Arctic and Western Pacific regions a 
program of environmental activities pro-
vided for in subsection (b) in such regions. 
The program shall be known as the ‘Arctic 
and Western Pacific Environmental Tech-
nology Cooperation Program’. 

‘‘(b) PROGRAM ACTIVITIES.—(1) Except as 
provided in paragraph (3), activities under 
the program under subsection (a) may in-
clude cooperation and assistance among ele-
ments of the Department of Defense and 
military departments or relevant agencies of 
other countries on activities that contribute 
to the demonstration of environmental tech-
nology. 

‘‘(2) Activities under the program shall be 
consistent with the requirements of the Co-
operative Threat Reduction program. 

‘‘(3) Activities under the program may not 
include activities for purposes prohibited 
under section 1403 of the National Defense 
Authorization Act for Fiscal Year 1998 (Pub-
lic Law 105–85; 111 Stat. 1960). 

‘‘(c) LIMITATION ON FUNDING FOR PROJECTS 
OTHER THAN RADIOLOGICAL PROJECTS.—Not 
more than 10 percent of the amount made 
available for the program under subsection 
(a) in any fiscal year may be available for 
projects under the program other than 
projects on radiological matters. 

‘‘(d) ANNUAL REPORT.—(1) Not later than 
March 1, 2004, and each year thereafter, the 
Secretary of Defense shall submit to Con-
gress a report on activities under the pro-
gram under subsection (a) during the pre-
ceding fiscal year. 

‘‘(2) The report on the program for a fiscal 
year under paragraph (1) shall include the 
following: 

‘‘(A) A description of the activities carried 
out under the program during that fiscal 
year, including a separate description of 
each project under the program. 

‘‘(B) A statement of the amounts obligated 
and expended for the program during that 
fiscal year, set forth in aggregate and by 
project. 

‘‘(C) A statement of the life cycle costs of 
each project, including the life cycle costs of 
such project as of the end of that fiscal year 
and an estimate of the total life cycle costs 
of such project upon completion of such 
project. 

‘‘(D) A statement of the participants in the 
activities carried out under the program dur-
ing that fiscal year, including the elements 
of the Department of Defense and the mili-
tary departments or agencies of other coun-
tries. 

‘‘(E) A description of the contributions of 
the military departments and agencies of 
other countries to the activities carried out 
under the program during that fiscal year, 
including any financial or other contribu-
tions to such activities.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of that subchapter 
is amended by adding at the end the fol-
lowing new item:

‘‘2350m. Arctic and Western Pacific Environ-
mental Technology Cooperation 
Program.’’.

SEC. 324. PARTICIPATION IN WETLAND MITIGA-
TION BANKS IN CONNECTION WITH 
MILITARY CONSTRUCTION 
PROJECTS. 

(a) AUTHORITY TO PARTICIPATE.—Chapter 
159 of title 10, United States Code, is amend-
ed by adding at the end the following new 
section: 
‘‘§ 2697. Participation in wetland mitigation 

banks 
‘‘(a) AUTHORITY TO PARTICIPATE.—In the 

case of a military construction project that 
results, or may result, in the destruction of 
or impacts to wetlands, the Secretary con-
cerned may make one or more payments to 
a wetland mitigation banking program or 
consolidated user site (also referred to as an 
‘in-lieu-fee’ program) meeting the require-
ment of subsection (b) in lieu of creating a 
wetland on Federal property as mitigation 
for the project. 

‘‘(b) APPROVAL OF PROGRAM OR SITE RE-
QUIRED.—The Secretary concerned may make 
a payment to a program or site under sub-
section (a) only if the program or site is ap-
proved in accordance with the Federal Guid-
ance for the Establishment, Use, and Oper-
ation of Mitigation Banks or the Federal 
Guidance on the Use of In-Lieu-Fee Arrange-
ments for Compensatory Mitigation under 
section 404 of the Federal Water Pollution 
Control Act (33 U.S.C. 1344) or section 10 of 
the Rivers and Harbors Appropriations Act 
of 1899 (33 U.S.C. 403). 

‘‘(c) AVAILABILITY OF FUNDS.—Amounts au-
thorized to be appropriated for a military 
construction project for which a payment is 
authorized by subsection (a) may be utilized 
for purposes of making the payment.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item:
‘‘2697. Participation in wetland mitigation 

banks.’’.
SEC. 325. EXTENSION OF AUTHORITY TO USE EN-

VIRONMENTAL RESTORATION AC-
COUNT FUNDS FOR RELOCATION OF 
A CONTAMINATED FACILITY. 

Section 2703(c)(2) of title 10, United States 
Code, is amended by striking ‘‘September 30, 
2003’’ and inserting ‘‘September 30, 2006’’. 
SEC. 326. APPLICABILITY OF CERTAIN PROCE-

DURAL AND ADMINISTRATIVE RE-
QUIREMENTS TO RESTORATION AD-
VISORY BOARDS. 

Section 2705(d)(2) of title 10, United States 
Code, is amended by adding at the end the 
following new subparagraph: 

‘‘(C)(i) Section 10(a)(2) of the Federal Advi-
sory Committee Act (5 U.S.C. App.), relating 
to publication in the Federal Register of no-
tices of meetings of advisory committees, 
shall not apply to any meeting of a restora-
tion advisory board under this subsection, 
but a restoration advisory board shall pub-
lish timely notice of each meeting of the res-
toration advisory board in a local newspaper 
of general circulation. 

‘‘(ii) No limitation under any provision of 
law or regulations on the total number of ad-
visory committees (as that term is defined in 
section 3(2) of the Federal Advisory Com-
mittee Act) in existence at any one time 
shall operate to limit the number of restora-
tion advisory boards in existence under this 
subsection at any one time.’’. 
SEC. 327. EXPANSION OF AUTHORITIES ON USE 

OF VESSELS STRICKEN FROM THE 
NAVAL VESSEL REGISTER FOR EX-
PERIMENTAL PURPOSES. 

(a) EXPANSION OF AUTHORITIES.—Sub-
section (b) of section 7306a of title 10, United 
States Code, is amended to read as follows: 

‘‘(b) STRIPPING AND ENVIRONMENTAL REME-
DIATION OF VESSELS.—(1) Before using a ves-
sel for experimental purposes pursuant to 
subsection (a), the Secretary shall carry out 

such stripping of the vessel as is practicable 
and such environmental remediation of the 
vessel as is required for the use of the vessel 
for experimental purposes. 

‘‘(2) Material and equipment stripped from 
a vessel under paragraph (1) may be sold by 
the contractor or by a sales agent approved 
by the Secretary. 

‘‘(3) Amounts received as proceeds from the 
stripping of a vessel pursuant to this sub-
section shall be credited to funds available 
for stripping and environmental remediation 
of other vessels for use for experimental pur-
poses.’’. 

(b) INCLUSION OF CERTAIN PURPOSES IN USE 
FOR EXPERIMENTAL PURPOSES.—That section 
is further amended by adding at the end the 
following new subsection: 

‘‘(c) USE FOR EXPERIMENTAL PURPOSES.—
For purposes of this section, the term ‘use 
for experimental purposes’, in the case of a 
vessel, includes use of the vessel by the Navy 
in sink exercises and as a target.’’. 
SEC. 328. TRANSFER OF VESSELS STRICKEN 

FROM THE NAVAL VESSEL REGISTER 
FOR USE AS ARTIFICIAL REEFS. 

(a) AUTHORITY TO MAKE TRANSFER.—Chap-
ter 633 of title 10, United States Code, is 
amended by inserting after section 7306a the 
following new section: 
‘‘§ 7306b. Vessels stricken from Naval Vessel 

Register; transfer by gift or otherwise for 
use as artificial reefs 
‘‘(a) AUTHORITY TO MAKE TRANSFER.—Sub-

ject to subsection (b), the Secretary of the 
Navy may transfer, by gift or otherwise, any 
vessel stricken from the Naval Vessel Reg-
ister to any State, Commonwealth, or pos-
session of the United States or any munic-
ipal corporation or political subdivision 
thereof. 

‘‘(b) INAPPLICABILITY TO CERTAIN VES-
SELS.—The authority in subsection (a) shall 
not apply to vessels transferable to the Mari-
time Administration for disposal under sec-
tion 548 of title 40. 

‘‘(c) VESSEL TO BE USED AS ARTIFICIAL 
REEF.—An agreement for the transfer of a 
vessel under subsection (a) shall require 
that—

‘‘(1) the recipient use, site, construct, mon-
itor, and manage the vessel only as an artifi-
cial reef in accordance with the require-
ments of the National Fishing Enhancement 
Act of 1984 (title II of Public Law 98–623; 33 
U.S.C. 2101 et seq.), except that the recipient 
may use the artificial reef to enhance diving 
opportunities if such use does not have an 
adverse effect on fishery resources (as that 
term is defined in section 2(14) of the Magnu-
son-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1802(14)); and 

‘‘(2) the recipient obtain, and bear all re-
sponsibility for complying with, applicable 
Federal, State, interstate, and local permits 
for using, siting, constructing, monitoring, 
and managing the vessel as an artificial reef. 

‘‘(d) PREPARATION OF VESSEL FOR USE AS 
ARTIFICIAL REEF.—The Secretary shall en-
sure that the preparation of a vessel trans-
ferred under subsection (a) for use as an arti-
ficial reef is conducted in accordance with—

‘‘(1) the environmental best management 
practices developed pursuant to section 
3504(b) of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Pub-
lic Law 107–314; 16 U.S.C. 1220 note); and 

‘‘(2) any applicable environmental laws. 
‘‘(e) COST SHARING.—The Secretary may 

share with the recipient of a vessel trans-
ferred under subsection (a) any costs associ-
ated with transferring the vessel under that 
subsection, including costs of the prepara-
tion of the vessel under subsection (d). 

‘‘(f) NO LIMITATION ON NUMBER OF VESSELS 
TRANSFERABLE TO PARTICULAR RECIPIENT.—A 
State, Commonwealth, or possession of the 
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United States, or any municipal corporation 
or political subdivision thereof, may be the 
recipient of more than one vessel transferred 
under subsection (a). 

‘‘(g) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional 
terms and conditions in connection with a 
transfer authorized by subsection (a) as the 
Secretary considers appropriate. 

‘‘(h) CONSTRUCTION.—Nothing in this sec-
tion shall be construed to establish a pref-
erence for the use as artificial reefs of ves-
sels stricken from the Naval Vessel Register 
in lieu of other authorized uses of such ves-
sels, including the domestic scrapping of 
such vessels, or other disposals of such ves-
sels, under this chapter or other applicable 
authority.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 7306a the following new item:
‘‘7306b. Vessels stricken from Naval Vessel 

Register; transfer by gift or 
otherwise for use as artificial 
reefs.’’.

SEC. 329. SALVAGE FACILITIES. 
(a) FACILITIES TO INCLUDE ENVIRONMENTAL 

PROTECTION EQUIPMENT.—Section 7361(a) of 
title 10, United States Code, is amended—

(1) by inserting ‘‘(1)’’ before ‘‘The Sec-
retary’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) For purposes of this section, salvage 
facilities shall include equipment and gear 
utilized to prevent, abate, or minimize dam-
age to the environment arising from salvage 
activities.’’. 

(b) CLAIMS TO INCLUDE COMPENSATION FOR 
ENVIRONMENTAL PROTECTION.—Section 7363 of 
such title is amended—

(1) by inserting ‘‘(a) AUTHORITY TO SETTLE 
CLAIMS.—’’ before ‘‘The Secretary’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) ENVIRONMENTAL PROTECTION SERV-
ICES.—A claim for salvage services covered 
by subsection (a) may include, in addition to 
a claim for such salvage services, a claim for 
compensation for services to prevent, abate, 
or minimize damage to the environment 
arising from such salvage services.’’. 
SEC. 330. TASK FORCE ON RESOLUTION OF CON-

FLICT BETWEEN MILITARY TRAIN-
ING AND ENDANGERED SPECIES 
PROTECTION AT BARRY M. GOLD-
WATER RANGE, ARIZONA. 

(a) PURPOSE.—The purpose of this section 
is to facilitate the determination of effective 
means of resolving the current conflict be-
tween the dual objectives at Barry M. Gold-
water Range, Arizona, of the full utilization 
of live ordnance delivery areas for military 
training and the protection of endangered 
species. 

(b) TASK FORCE.—The Secretary of Defense 
shall establish a task force to determine and 
assess various means of enabling full use of 
the live ordnance delivery areas at Barry M. 
Goldwater Range while also protecting en-
dangered species that are present at Barry 
M. Goldwater Range. 

(c) COMPOSITION.—(1) The task force estab-
lished under subsection (b) shall be composed 
of the following: 

(A) The Air Force range officer, who shall 
serve as chair of the task force. 

(B) The range officer at Barry M. Gold-
water Range. 

(C) The commander of Luke Air Force 
Base, Arizona. 

(D) The commander of Marine Corps Air 
Station, Yuma, Arizona. 

(E) The Director of the United States Fish 
and Wildlife Service. 

(F) The manager of the Cabeza Prieta Na-
tional Wildlife Refuge, Arizona. 

(G) A representative of the Department of 
Game and Fish of the State of Arizona, as se-
lected by the Secretary in consultation with 
the Governor of the State of Arizona. 

(H) A representative of a wildlife interest 
group in the State of Arizona, as selected by 
the Secretary in consultation with wildlife 
interest groups in the State of Arizona. 

(I) A representative of an environmental 
interest group (other than a wildlife interest 
group) in the State of Arizona, as selected by 
the Secretary in consultation with environ-
mental interest groups in the State of Ari-
zona. 

(2) The chair of the task force may secure 
for the task force the services of such ex-
perts with respect to the duties of the task 
force under subsection (d) as the chair con-
siders advisable to carry out such duties. 

(d) DUTIES.—The task force established 
under subsection (b) shall—

(1) assess the effects of the presence of en-
dangered species on military training activi-
ties in the live ordnance delivery areas at 
Barry M. Goldwater Range and in any other 
areas of the range that are adversely effected 
by the presence of endangered species; 

(2) determine various means of addressing 
any significant adverse effects on military 
training activities on Barry M. Goldwater 
Range that are identified pursuant to para-
graph (1); and 

(3) determine the benefits and costs associ-
ated with the implementation of each means 
identified under paragraph (2). 

(e) REPORT.—Not later than February 28, 
2005, the task force under subsection (b) shall 
submit to Congress a report on its activities 
under this section. The report shall include—

(1) a description of the assessments and de-
terminations made under subsection (d); 

(2) such recommendations for legislative 
and administrative action as the task force 
considers appropriate; and 

(3) an evaluation of the utility of task 
force proceedings as a means of resolving 
conflicts between military training objec-
tives and protection of endangered species at 
other military training and testing ranges. 
SEC. 331. PUBLIC HEALTH ASSESSMENT OF EXPO-

SURE TO PERCHLORATE. 
(a) EPIDEMIOLOGICAL STUDY OF EXPOSURE 

TO PERCHLORATE.—
(1) IN GENERAL.—The Secretary of Defense 

shall provide for an independent epidemio-
logical study of exposure to perchlorate in 
drinking water. 

(2) PERFORMANCE OF STUDY.—The Secretary 
shall provide for the performance of the 
study under this subsection through the Cen-
ters for Disease Control, the National Insti-
tutes of Health, or another Federal entity 
with experience in environmental toxicology 
selected by the Secretary for purposes of the 
study. 

(3) MATTERS TO BE INCLUDED IN STUDY.—In 
providing for the study under this sub-
section, the Secretary shall require the Fed-
eral entity conducting the study—

(A) to assess the incidence of thyroid dis-
ease and measurable effects of thyroid func-
tion in relation to exposure to perchlorate; 

(B) to ensure that the study is of sufficient 
scope and scale to permit the making of 
meaningful conclusions of the measurable 
public health threat associated with expo-
sure to perchlorate, especially the threat to 
sensitive subpopulations; and 

(C) to study thyroid function, including 
measurements of urinary iodine and thyroid 
hormone levels, in a sufficient number of 
pregnant women, neonates, and infants ex-
posed to perchlorate in drinking water and 
match measurements of perchlorate levels in 
the drinking water of each study participant 
in order to permit the development of mean-
ingful conclusions on the public health 
threat to individuals exposed to perchlorate. 

(4) REPORT ON STUDY.—The Secretary shall 
require the Federal entity conducting the 
study under this subsection to submit to the 
Secretary a report on the study not later 
than June 1, 2005. 

(b) REVIEW OF EFFECTS OF PERCHLORATE ON 
ENDOCRINE SYSTEM.—

(1) IN GENERAL.—The Secretary shall pro-
vide for an independent review of the effects 
of perchlorate on the human endocrine sys-
tem. 

(2) PERFORMANCE OF REVIEW.—The Sec-
retary shall provide for the performance of 
the review under this subsection through the 
Centers for Disease Control, the National In-
stitutes of Health, or another appropriate 
Federal research entity with experience in 
human endocrinology selected by the Sec-
retary for purposes of the review. The Sec-
retary shall ensure that the panel con-
ducting the review is composed of individ-
uals with expertise in human endocrinology. 

(3) MATTERS TO BE INCLUDED IN REVIEW.—In 
providing for the review under this sub-
section, the Secretary shall require the Fed-
eral entity conducting the review to assess—

(A) available data on human exposure to 
perchlorate, including clinical data and data 
on exposure of sensitive subpopulations, and 
the levels at which health effects were ob-
served; and 

(B) available data on other substances that 
have endocrine effects similar to perchlorate 
to which the public is frequently exposed. 

(4) REPORT ON REVIEW.—The Secretary 
shall require the Federal entity conducting 
the review under this subsection to submit 
to the Secretary a report on the review not 
later than June 1, 2005. 

Subtitle D—Reimbursement Authorities 
SEC. 341. REIMBURSEMENT OF RESERVE COMPO-

NENT MILITARY PERSONNEL AC-
COUNTS FOR PERSONNEL COSTS OF 
SPECIAL OPERATIONS RESERVE 
COMPONENT PERSONNEL ENGAGED 
IN LANDMINES CLEARANCE. 

(a) REIMBURSEMENT.—Funds authorized to 
be appropriated under section 301 for Over-
seas Humanitarian, Disaster, and Civic Aid 
programs shall be available for transfer to 
reserve component military personnel ac-
counts in reimbursement of such accounts 
for the pay and allowances paid to reserve 
component personnel under the United 
States Special Operations Command for duty 
performed by such personnel in connection 
with training and other activities relating to 
the clearing of landmines for humanitarian 
purposes. 

(b) MAXIMUM AMOUNT.—Not more than 
$5,000,000 may be transferred under sub-
section (a). 

(c) MERGER OF TRANSFERRED FUNDS.—
Funds transferred to an account under this 
section shall be merged with other sums in 
the account and shall be available for the 
same period and purposes as the sums with 
which merged. 

(d) RELATIONSHIP TO OTHER TRANSFER AU-
THORITY.—The transfer authority under this 
section is in addition to the transfer author-
ity provided under section 1001. 
SEC. 342. REIMBURSEMENT OF RESERVE COMPO-

NENT ACCOUNTS FOR COSTS OF IN-
TELLIGENCE ACTIVITIES SUPPORT 
PROVIDED BY RESERVE COMPO-
NENT PERSONNEL. 

(a) IN GENERAL.—Chapter 1805 of title 10, 
United States Code, is amended by inserting 
after section 18502 the following new section: 

‘‘§ 18503. Reserve components: reimburse-
ment for costs of intelligence support pro-
vided by reserve component personnel 
‘‘(a) REIMBURSEMENT REQUIREMENT.—The 

Secretary of Defense or the Secretary con-
cerned shall transfer to the appropriate re-
serve component military personnel account 
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or operation and maintenance account the 
amount necessary to reimburse such account 
for the costs charged that account for mili-
tary pay and allowances or operation and 
maintenance associated with the perform-
ance of duty described in subsection (b) by 
reserve component personnel. 

‘‘(b) REIMBURSABLE COSTS.—The transfer 
requirement under subsection (a) applies 
with respect to the performance of duty in 
providing intelligence support, counterintel-
ligence support, or intelligence and counter-
intelligence support to a combatant com-
mand, Defense Agency, or joint intelligence 
activity, including any activity or program 
within the National Foreign Intelligence 
Program, the Joint Military Intelligence 
Program, or the Tactical Intelligence and 
Related Activities Program. 

‘‘(c) SOURCES OF REIMBURSEMENTS.—Funds 
available for operation and maintenance for 
the Army, Navy, Air Force, or Marine Corps, 
for a combatant command, or for a Defense 
Agency shall be available for transfer under 
this section to military personnel accounts 
and operation and maintenance accounts of 
the reserve components. 

‘‘(d) DISTRIBUTION TO UNITS.—Amounts re-
imbursed to an account for duty performed 
by reserve component personnel shall be dis-
tributed to the lowest level unit or other or-
ganization of such personnel that admin-
isters and is accountable for the appro-
priated funds charged the costs that are 
being reimbursed. 

‘‘(e) MERGER OF TRANSFERRED FUNDS.—
Funds transferred to an account under this 
section shall be merged with other sums in 
the account and shall be available for the 
same period and purposes as the sums with 
which merged.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended inserting after the item relating to 
section 18502 the following new item:

‘‘18503. Reserve components: reimbursement 
for costs of intelligence support 
provided by reserve component 
personnel.’’.

SEC. 343. REIMBURSEMENT RATE FOR AIRLIFT 
SERVICES PROVIDED TO THE DE-
PARTMENT OF STATE. 

(a) AUTHORITY.—Subsection (a) of section 
2642 of title 10, United States Code, is amend-
ed—

(1) by striking ‘‘(a) AUTHORITY’’ and all 
that follows through ‘‘the Department of De-
fense’’ and inserting the following: 

‘‘(a) AUTHORITY.—The Secretary of Defense 
may authorize the use of the Department of 
Defense reimbursement rate for military air-
lift services provided by a component of the 
Department of Defense as follows: 

‘‘(1) Military airlift services provided’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) Military airlift services provided to 

the Department of State for the transpor-
tation of armored motor vehicles to a foreign 
country to meet unfulfilled requirements of 
the Department of State for armored motor 
vehicles in such foreign country.’’. 

(b) CONFORMING AND CLERICAL AMEND-
MENTS.—(1) The heading for such section is 
amended to read as follows: 

‘‘§ 2642. Reimbursement rate for airlift serv-
ices provided to Central Intelligence Agen-
cy or Department of State’’. 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 
157 of such title is amended to read as fol-
lows:

‘‘2642. Reimbursement rate for airlift serv-
ices provided to Central Intel-
ligence Agency or Department 
of State.’’.

Subtitle E—Defense Dependents Education 
SEC. 351. ASSISTANCE TO LOCAL EDUCATIONAL 

AGENCIES THAT BENEFIT DEPEND-
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES. 

(a) CONTINUATION OF DEPARTMENT OF DE-
FENSE PROGRAM FOR FISCAL YEAR 2004.—Of 
the amount authorized to be appropriated 
pursuant to section 301(5) for operation and 
maintenance for Defense-wide activities, 
$30,000,000 shall be available only for the pur-
pose of providing educational agencies as-
sistance to local educational agencies. 

(b) NOTIFICATION.—Not later than June 30, 
2004, the Secretary of Defense shall notify 
each local educational agency that is eligible 
for educational agencies assistance for fiscal 
year 2004 of—

(1) that agency’s eligibility for the assist-
ance; and 

(2) the amount of the assistance for which 
that agency is eligible. 

(c) DISBURSEMENT OF FUNDS.—The Sec-
retary of Defense shall disburse funds made 
available under subsection (a) not later than 
30 days after the date on which notification 
to the eligible local educational agencies is 
provided pursuant to subsection (b). 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘educational agencies assist-

ance’’ means assistance authorized under 
section 386(b) of the National Defense Au-
thorization Act for Fiscal Year 1993 (Public 
Law 102–484; 20 U.S.C. 7703 note). 

(2) The term ‘‘local educational agency’’ 
has the meaning given that term in section 
8013(9) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7713(9)). 
SEC. 352. IMPACT AID FOR CHILDREN WITH SE-

VERE DISABILITIES. 
Of the amount authorized to be appro-

priated pursuant to section 301(5) for oper-
ation and maintenance for Defense-wide ac-
tivities, $5,000,000 shall be available for pay-
ments under section 363 of the Floyd D. 
Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106–398; 114 Stat. 1654A–77; 20 
U.S.C. 7703a). 

Subtitle F—Other Matters 
SEC. 361. SALE OF DEFENSE INFORMATION SYS-

TEMS AGENCY SERVICES TO CON-
TRACTORS PERFORMING THE NAVY-
MARINE CORPS INTRANET CON-
TRACT. 

(a) AUTHORITY.—The Secretary of Defense 
may sell working-capital funded services of 
the Defense Information Systems Agency to 
a person outside the Department of Defense 
for use by that person in the performance of 
the Navy-Marine Corps Intranet contract. 

(b) REIMBURSEMENT.—The Secretary shall 
require reimbursement of each working-cap-
ital fund for the costs of services sold under 
subsection (a) that were paid for out of such 
fund. The sources of the reimbursement shall 
be the appropriation or appropriations fund-
ing the Navy-Marine Corps Intranet contract 
or any cash payments received by the Sec-
retary for the services. 

(c) NAVY-MARINE CORPS INTRANET CON-
TRACT DEFINED.—In this section, the term 
‘‘Navy-Marine Corps Intranet contract’’ has 
the meaning given such term in section 814 
of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as en-
acted into law by Public Law 106–398 (114 
Stat. 1654A–217)). 
SEC. 362. USE OF THE DEFENSE MODERNIZATION 

ACCOUNT FOR LIFE CYCLE COST RE-
DUCTION INITIATIVES. 

(a) FUNDS AVAILABLE FOR DEFENSE MOD-
ERNIZATION ACCOUNT.—Section 2216 of title 
10, United States Code is amended—

(1) by striking subsection (c); 
(2) by redesignating subsection (b) as sub-

section (c); and 

(3) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) FUNDS AVAILABLE FOR ACCOUNT.—The 
Defense Modernization Account shall consist 
of the following: 

‘‘(1) Amounts appropriated to the Defense 
Modernization Account for the costs of com-
mencing projects described in subsection 
(d)(1), and amounts reimbursed to the De-
fense Modernization Account under sub-
sections (c)(1)(B)(iii) out of savings derived 
from such projects. 

‘‘(2) Amounts transferred to the Defense 
Modernization Account under subsection 
(c).’’. 

(b) START-UP FUNDING.—Subsection (d) of 
such section is amended—

(1) by striking ‘‘available from the Defense 
Modernization Account pursuant to sub-
section (f) or (g)’’ and inserting ‘‘in the De-
fense Modernization Account’’; 

(2) by redesignating paragraphs (1) and (2) 
as paragraphs (2) and (3), respectively; and 

(3) by inserting after ‘‘purposes:’’ the fol-
lowing new paragraph (1): 

‘‘(1) For paying the costs of commencing 
any project that, in accordance with criteria 
prescribed by the Secretary of Defense, is un-
dertaken by the Secretary of a military de-
partment or the head of a Defense Agency or 
other element of the Department of Defense 
to reduce the life cycle cost of a new or ex-
isting system.’’. 

(c) REIMBURSEMENT OF ACCOUNT OUT OF 
SAVINGS.—(1) Paragraph (1)(B) of subsection 
(c) of such section, as redesignated by sub-
section (a)(2), is amended by adding at the 
end the following new clause: 

‘‘(iii) Unexpired funds in appropriations ac-
counts that are available for procurement or 
operation and maintenance of a system, if 
and to the extent that savings are achieved 
for such accounts through reductions in life 
cycle costs of such system that result from 
one or more projects undertaken with re-
spect to such systems with funds made avail-
able from the Defense Modernization Ac-
count under subsection (b)(1).’’. 

(2) Paragraph (2) of such subsection is 
amended by inserting ‘‘, other than funds re-
ferred to in paragraph subparagraph (B)(iii) 
of such paragraph,’’ after ‘‘Funds referred to 
in paragraph (1)’’. 

(d) REGULATIONS.—Subsection (h) of such 
section is amended—

(1) by inserting ‘‘(1)’’ after ‘‘COMP-
TROLLER.—’’; and 

(2) by adding at the end the following new 
paragraph (2): 

‘‘(2) The regulations prescribed under para-
graph (1) shall, at a minimum, provide for—

‘‘(A) the submission of proposals by the 
Secretaries concerned or heads of Defense 
Agencies or other elements of the Depart-
ment of Defense to the Comptroller for the 
use of Defense Modernization Account funds 
for purposes set forth in subsection (d); 

‘‘(B) the use of a competitive process for 
the evaluation of such proposals and the se-
lection of programs, projects, and activities 
to be funded out of the Defense Moderniza-
tion Account from among those proposed for 
such funding; and 

‘‘(C) the calculation of—
‘‘(i) the savings to be derived from projects 

described in subsection (d)(1) that are to be 
funded out of the Defense Modernization Ac-
count; and 

‘‘(ii) the amounts to be reimbursed to the 
Defense Modernization Account out of such 
savings pursuant to subsection 
(c)(1)(B)(iii).’’. 

(e) ANNUAL REPORT.—Subsection (i) of such 
section is amended—

(1) by striking ‘‘(i) QUARTERLY REPORTS.—
(1) Not later than 15 days after the end of 
each calendar quarter,’’ and inserting ‘‘(i) 
ANNUAL REPORT.—(1) Not later than 15 days 
after the end of each fiscal year’’; and 
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(2) in paragraph (1), by striking ‘‘quarter’’ 

in subparagraphs (A), (B), and (C), and in-
serting ‘‘fiscal year’’. 

(f) EXTENSION OF AUTHORITY.—Section 
912(c)(1) of the National Defense Authoriza-
tion Act for Fiscal Year 1996 is amended—

(1) by striking ‘‘section 2216(b)’’ and insert-
ing ‘‘section 2216(c)’’; and 

(2) by striking ‘‘September 30, 2003’’ and in-
serting ‘‘September 30, 2006’’. 
SEC. 363. EXEMPTION OF CERTAIN FIRE-

FIGHTING SERVICE CONTRACTS 
FROM PROHIBITION ON CONTRACTS 
FOR PERFORMANCE OF FIRE-
FIGHTING FUNCTIONS. 

Section 2465(b) of title 10, United States 
Code, is amended—

(1) in paragraph (2), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (3), by striking the period 
and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(4) to a contract for the performance for 
firefighting functions if the contract is—

‘‘(A) for a period of one year or less; and 
‘‘(B) for the performance of firefighting 

functions that would otherwise be performed 
by military firefighters who are otherwise 
deployed.’’. 
SEC. 364. TECHNICAL AMENDMENT RELATING TO 

TERMINATION OF SACRAMENTO 
ARMY DEPOT, SACRAMENTO, CALI-
FORNIA. 

Section 2466 of title 10, United States Code, 
is amended by striking subsection (d). 
SEC. 365. EXCEPTION TO COMPETITION REQUIRE-

MENT FOR WORKLOADS PRE-
VIOUSLY PERFORMED BY DEPOT-
LEVEL ACTIVITIES. 

Section 2469 of title 10, United States Code, 
is amended—

(1) in subsection (b), by inserting ‘‘, except 
as provided in subsection (c)’’ before the pe-
riod at the end; 

(2) by redesignating subsection (c) as sub-
section (d); and 

(3) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) EXCEPTION.—Subsection (a) does not 
apply to any depot-level maintenance and re-
pair workload that is performed by a public-
private partnership under section 2474(b) of 
this title consisting of a depot-level activity 
and a private entity.’’. 
SEC. 366. SUPPORT FOR TRANSFERS OF DECOM-

MISSIONED VESSELS AND SHIP-
BOARD EQUIPMENT. 

(a) IN GENERAL.—Chapter 633 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 7316. Support for transfers of decommis-

sioned vessels and shipboard equipment 
‘‘(a) AUTHORITY TO PROVIDE ASSISTANCE.—

The Secretary of the Navy may provide an 
entity described in subsection (b) with as-
sistance in support of a transfer of a vessel 
or shipboard equipment described in such 
subsection that is being executed under sec-
tion 2572, 7306, 7307, or 7545 of this title, or 
under any other authority. 

‘‘(b) COVERED VESSELS AND EQUIPMENT.—
The authority under this section applies—

‘‘(1) in the case of a decommissioned vessel 
that—

‘‘(A) is owned and maintained by the Navy, 
is located at a Navy facility, and is not in ac-
tive use; and 

‘‘(B) is being transferred to an entity des-
ignated by the Secretary of the Navy or by 
law to receive transfer of the vessel; and 

‘‘(2) in the case of any shipboard equipment 
that—

‘‘(A) is on a vessel described in paragraph 
(1)(A); and 

‘‘(B) is being transferred to an entity des-
ignated by the Secretary of the Navy or by 
law to receive transfer of the equipment. 

‘‘(c) REIMBURSEMENT.—The Secretary may 
require a recipient of assistance under sub-
section (a) to reimburse the Navy for 
amounts expended by the Navy in providing 
the assistance. 

‘‘(d) DEPOSIT OF FUNDS RECEIVED.—Funds 
received in a fiscal year under subsection (c) 
shall be credited to the appropriation avail-
able for such fiscal year for operation and 
maintenance for the office of the Navy man-
aging inactive ships, shall be merged with 
other sums in the appropriation that are 
available for such office, and shall be avail-
able for the same purposes and period as the 
sums with which merged.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item:

‘‘7316. Support for transfers of decommis-
sioned vessels and shipboard 
equipment.’’.

SEC. 367. AIRCRAFT FOR PERFORMANCE OF AER-
IAL REFUELING MISSION. 

(a) RESTRICTION ON RETIREMENT OF KC–135E 
AIRCRAFT.—The Secretary of the Air Force 
shall ensure that the number of KC–135E air-
craft of the Air Force that are retired in fis-
cal year 2004, if any, does not exceed 12 such 
aircraft. 

(b) REQUIRED ANALYSIS.—Not later than 
March 1, 2004, the Secretary of the Air Force 
shall submit to the congressional defense 
committees an analysis of alternatives for 
meeting the aerial refueling requirements 
that the Air Force has the mission to meet. 
The Secretary shall provide for the analysis 
to be performed by a federally funded re-
search and development center or another 
entity independent of the Department of De-
fense. 
SEC. 368. STABILITY OF CERTAIN EXISTING MILI-

TARY TROOP DINING FACILITIES 
CONTRACTS. 

(a) INAPPLICABILITY OF RANDOLPH-
SHEPPARD ACT.—The Randolph-Sheppard Act 
does not apply to any contract described in 
subsection (b) for so long as the contract is 
in effect, including for any period for which 
the contract is extended pursuant to an op-
tion provided in the contract. 

(b) JAVITS-WAGNER-O’DAY CONTRACTS.—
Subsection (a) applies to any contract for 
the operation of a Department of Defense fa-
cility described in subsection (c) that was en-
tered into before the date of the enactment 
of this Act with a nonprofit agency for the 
blind or an agency for other severely handi-
capped in compliance with section 3 of the 
Javits-Wagner-O’Day Act (41 U.S.C. 48) and 
is in effect on such date. 

(c) COVERED FACILITIES.—The Department 
of Defense facilities referred to in subsection 
(b) are as follows: 

(1) A military troop dining facility. 
(2) A military mess hall. 
(3) Any similar dining facility operated for 

the purpose of providing meals to members 
of the Armed Forces. 

(d) ENACTMENT OF POPULAR NAME AS SHORT 
TITLE.—The Act entitled ‘‘An Act to author-
ize the operation of stands in Federal build-
ings by blind persons, to enlarge the eco-
nomic opportunities of the blind, and for 
other purposes’’, approved June 20, 1936 
(commonly known as the ‘‘Randolph-
Sheppard Act’’) (20 U.S.C. 107 et seq.), is 
amended by adding at the end the following 
new section: 

‘‘SEC. 11. This Act may be cited as the 
‘Randolph-Sheppard Act’.’’. 
SEC. 369. REPEAL OF CALENDAR YEAR LIMITA-

TIONS ON USE OF COMMISSARY 
STORES BY CERTAIN RESERVES AND 
OTHERS. 

(a) MEMBERS OF THE READY RESERVE.—Sec-
tion 1063(a) of title 10, United States Code, is 

amended by striking the period at the end of 
the first sentence and all that follows and in-
serting ‘‘in that calendar year.’’. 

(b) CERTAIN OTHER PERSONS.—Section 1064 
of such title is amended by striking ‘‘for 24 
days each calendar year’’.

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized 
strengths for active duty personnel as of 
September 30, 2004, as follows: 

(1) The Army, 480,000. 
(2) The Navy, 373,800. 
(3) The Marine Corps, 175,000. 
(4) The Air Force, 359,300. 

SEC. 402. INCREASED MAXIMUM PERCENTAGE OF 
GENERAL AND FLAG OFFICERS ON 
ACTIVE DUTY AUTHORIZED TO BE 
SERVING IN GRADES ABOVE BRIGA-
DIER GENERAL AND REAR ADMIRAL 
(LOWER HALF). 

Section 525(a) of title 10, United States 
Code, is amended by striking ‘‘50 percent’’ 
both places it appears and inserting ‘‘55 per-
cent’’. 
SEC. 403. EXTENSION OF CERTAIN AUTHORITIES 

RELATING TO MANAGEMENT OF 
NUMBERS OF GENERAL AND FLAG 
OFFICERS IN CERTAIN GRADES. 

(a) SENIOR JOINT OFFICER POSITIONS.—Sec-
tion 604(c) of title 10, United States Code, is 
amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’. 

(b) DISTRIBUTION OF OFFICERS ON ACTIVE 
DUTY IN GENERAL AND FLAG OFFICER 
GRADES.—Section 525(b)(5)(C) of such title is 
amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’. 

(c) AUTHORIZED STRENGTH FOR GENERAL 
AND FLAG OFFICERS ON ACTIVE DUTY.—Sec-
tion 526(b)(3) of such title is amended by 
striking ‘‘December 31, 2004’’ and inserting 
‘‘December 31, 2005’’. 

Subtitle B—Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE-

SERVE. 

(a) IN GENERAL.—The Armed Forces are au-
thorized strengths for Selected Reserve per-
sonnel of the reserve components as of Sep-
tember 30, 2004, as follows: 

(1) The Army National Guard of the United 
States, 350,000. 

(2) The Army Reserve, 205,000. 
(3) The Naval Reserve, 85,900. 
(4) The Marine Corps Reserve, 39,600. 
(5) The Air National Guard of the United 

States, 107,000. 
(6) The Air Force Reserve, 75,800. 
(7) The Coast Guard Reserve, 10,000. 
(b) ADJUSTMENTS.—The end strengths pre-

scribed by subsection (a) for the Selected Re-
serve of any reserve component shall be pro-
portionately reduced by—

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on ac-
tive duty (other than for training) at the end 
of the fiscal year; and 

(2) the total number of individual members 
not in units organized to serve as units of 
the Selected Reserve of such component who 
are on active duty (other than for training or 
for unsatisfactory participation in training) 
without their consent at the end of the fiscal 
year.

Whenever such units or such individual 
members are released from active duty dur-
ing any fiscal year, the end strength pre-
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au-
thorized strengths of such units and by the 
total number of such individual members. 
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SEC. 412. END STRENGTHS FOR RESERVES ON 

ACTIVE DUTY IN SUPPORT OF THE 
RESERVES. 

Within the end strengths prescribed in sec-
tion 411(a), the reserve components of the 
Armed Forces are authorized, as of Sep-
tember 30, 2004, the following number of Re-
serves to be serving on full-time active duty 
or full-time duty, in the case of members of 
the National Guard, for the purpose of orga-
nizing, administering, recruiting, instruct-
ing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 25,599. 

(2) The Army Reserve, 14,374. 
(3) The Naval Reserve, 14,384. 
(4) The Marine Corps Reserve, 2,261. 
(5) The Air National Guard of the United 

States, 12,191. 
(6) The Air Force Reserve, 1,660. 

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS (DUAL STATUS). 

The minimum number of military techni-
cians (dual status) as of the last day of fiscal 
year 2004 for the reserve components of the 
Army and the Air Force (notwithstanding 
section 129 of title 10, United States Code) 
shall be the following: 

(1) For the Army Reserve, 6,699. 
(2) For the Army National Guard of the 

United States, 24,589. 
(3) For the Air Force Reserve, 9,991. 
(4) For the Air National Guard of the 

United States, 22,806. 
SEC. 414. FISCAL YEAR 2004 LIMITATIONS ON 

NON-DUAL STATUS TECHNICIANS. 
(a) LIMITATIONS.—(1) Within the limitation 

provided in section 10217(c)(2) of title 10, 
United States Code, the number of non-dual 
status technicians employed by the National 
Guard as of September 30, 2004, may not ex-
ceed the following: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the 
United States, 350. 

(2) The number of non-dual status techni-
cians employed by the Army Reserve as of 
September 30, 2004, may not exceed 895. 

(3) The number of non-dual status techni-
cians employed by the Air Force Reserve as 
of September 30, 2004, may not exceed 90. 

(b) NON-DUAL STATUS TECHNICIANS DE-
FINED.—In this section, the term ‘‘non-dual 
status technician’’ has the meaning given 
the term in section 10217(a) of title 10, United 
States Code. 

Subtitle C—Other Matters Relating to 
Personnel Strengths 

SEC. 421. REVISION OF PERSONNEL STRENGTH 
AUTHORIZATION AND ACCOUNTING 
PROCESS. 

(a) ANNUAL AUTHORIZATION OF 
STRENGTHS.—Subsection (a) of section 115 of 
title 10, United States Code, is amended to 
read as follows: 

‘‘(a) Congress shall authorize personnel 
strength levels for each fiscal year for each 
of the following: 

‘‘(1) The average strength for each of the 
armed forces (other than the Coast Guard) 
for active-duty personnel who are to be paid 
from funds appropriated for active-duty per-
sonnel. 

‘‘(2) The average strength for each of the 
armed forces (other than the Coast Guard) 
for active-duty personnel and full-time Na-
tional Guard duty personnel who are to be 
paid from funds appropriated for reserve per-
sonnel. 

‘‘(3) The average strength for the Selected 
Reserve of each reserve component of the 
armed forces.’’. 

(b) LIMITATION ON USE OF FUNDS.—Sub-
section (b) of such section is amended by 
striking ‘‘end strength’’ in paragraphs (1) 
and (2) and inserting ‘‘strength’’. 

(c) AUTHORITY OF SECRETARY OF DEFENSE 
TO VARY STRENGTHS.—Subsection (c) of such 
section is amended—

(1) by striking ‘‘end strength’’ each place it 
appears and inserting ‘‘strength’’; 

(2) in paragraph (1), by striking ‘‘sub-
section (a)(1)(A)’’ and inserting ‘‘subsection 
(a)(1)’’; 

(3) in paragraph (2), by striking ‘‘sub-
section (a)(1)(B)’’ and inserting ‘‘subsection 
(a)(2)’’; and 

(4) in paragraph (3), by striking ‘‘sub-
section (a)(2)’’ and inserting ‘‘subsection 
(a)(3)’’. 

(d) COUNTING PERSONNEL.—Subsection (d) 
of such section is amended—

(1) by striking ‘‘end-strengths authorized 
pursuant to subsection (a)(1)’’ and inserting 
‘‘strengths authorized pursuant to para-
graphs (1) and (2) of subsection (a)’’; and 

(2) in paragraph (9)(B), by striking ‘‘sub-
section (a)(1)(A)’’ and inserting ‘‘subsection 
(a)(1)’’. 

(e) NAVY STRENGTH WHEN AUGMENTED BY 
COAST GUARD.—Subsection (e) of such sec-
tion is amended by striking ‘‘subsection 
(a)(1)’’ and inserting ‘‘paragraphs (1) and (2) 
of subsection (a)’’. 

(f) AUTHORITY OF SECRETARIES OF MILITARY 
DEPARTMENTS TO VARY STRENGTHS.—Sub-
section (f) of such section is amended—

(1) by striking ‘‘end strength’’ both places 
it appears and inserting ‘‘strength’’; and 

(2) by striking ‘‘subsection (a)(1)(A)’’ in the 
first sentence and inserting ‘‘subsection 
(a)(1)’’. 

(g) AUTHORIZATION OF STRENGTHS FOR DUAL 
STATUS MILITARY TECHNICIANS.—Subsection 
(g) of such section is amended by striking 
‘‘end strength’’ both places it appears and in-
serting ‘‘strength’’. 

(h) CONFORMING AMENDMENTS.—(1) Section 
168(f)(1)(A) of title 10, United States Code, is 
amended by striking ‘‘end strength for ac-
tive-duty personnel authorized pursuant to 
section 115(a)(1)’’ and inserting ‘‘strengths 
for active-duty personnel authorized pursu-
ant to paragraphs (1) and (2) of section 
115(a)’’. 

(2) Section 691(f) of such title is amended 
by striking ‘‘section 115(a)(1)’’ and inserting 
‘‘paragraphs (1) and (2) of section 115(a)’’. 

(3) Section 3201(b) of such title is amended 
by striking ‘‘section 115(a)(1)’’ and inserting 
‘‘paragraphs (1) and (2) of section 115(a)’’. 

(4)(A) Section 10216 of such title is amend-
ed—

(i) by striking ‘‘end strengths’’ in sub-
sections (b)(1) and (c)(1) and inserting 
‘‘strengths’’; and 

(ii) by striking ‘‘end strength’’ each place 
it appears in subsection (c)(2)(A) and insert-
ing ‘‘strength’’. 

(B) The heading for subsection (c) is 
amended by striking ‘‘END’’. 

(5) Section 12310(c)(4) of such title is 
amended by striking ‘‘end strength author-
izations required by section 115(a)(1)(B) and 
115(a)(2)’’ and inserting ‘‘strength authoriza-
tions required by paragraphs (2) and (3) of 
section 115(a)’’. 

(6) Section 16132(d) of such title is amended 
by striking ‘‘end strength required to be au-
thorized each year by section 115(a)(1)(B)’’ in 
the second sentence and inserting ‘‘strength 
required to be authorized each year by sec-
tion 115(a)(2)’’. 

(7) Section 112 of title 32, United States 
Code, is amended—

(A) in subsection (e)—
(i) in the heading, by striking ‘‘END-

STRENGTH’’ and inserting ‘‘STRENGTH’’; and 
(ii) by striking ‘‘end strength’’ and insert-

ing ‘‘strength’’; 
(B) in subsection (f)—
(i) in the heading, by striking ‘‘END 

STRENGTH’’ and inserting ‘‘STRENGTH’’; and 
(ii) in paragraph (2), by striking ‘‘end 

strength’’ and inserting ‘‘strength’’; and 

(C) in subsection (g)(1), by striking ‘‘end 
strengths’’ and inserting ‘‘strengths’’. 
SEC. 422. EXCLUSION OF RECALLED RETIRED 

MEMBERS FROM CERTAIN 
STRENGTH LIMITATIONS DURING 
PERIOD OF WAR OR NATIONAL 
EMERGENCY. 

(a) ANNUAL AUTHORIZED END STRENGTHS.—
Section 115(d) of title 10, United States Code, 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(12) Members of the armed forces ordered 
to active duty under section 688 of this title 
during any period of war declared by Con-
gress or any period of national emergency 
declared by Congress or the President in 
which members of a reserve component are 
serving on active duty pursuant to an order 
to active duty under section 12301 or 12302 of 
this title, for so long as the members ordered 
to active duty under such section 688 con-
tinue to serve on active duty during the pe-
riod of the war or national emergency and 
the one-year period beginning on the date of 
the termination of the war or national emer-
gency, as the case may be.’’

(b) STRENGTH LIMITATIONS FOR OFFICERS IN 
PAY GRADES O–4 THROUGH O–6.—Section 
523(b) of such title is amended by adding at 
the end the following new paragraph: 

‘‘(8) Officers ordered to active duty under 
section 688 of this title during any period of 
war declared by Congress or any period of 
national emergency declared by Congress or 
the President in which members of a reserve 
component are serving on active duty pursu-
ant to an order to active duty under section 
12301 or 12302 of this title, for so long as the 
members ordered to active duty under such 
section 688 continue to serve on active duty 
during the period of the war or national 
emergency and the one-year period begin-
ning on the date of the termination of the 
war or national emergency, as the case may 
be.’’. 
Subtitle D—Authorization of Appropriations 

SEC. 431. AUTHORIZATION OF APPROPRIATIONS 
FOR MILITARY PERSONNEL. 

There is hereby authorized to be appro-
priated to the Department of Defense for 
military personnel for fiscal year 2004 a total 
of $99,194,206,000. The authorization in the 
preceding sentence supersedes any other au-
thorization of appropriations (definite or in-
definite) for such purpose for fiscal year 2004.
TITLE V—MILITARY PERSONNEL POLICY 

Subtitle A—Officer Personnel Policy 
SEC. 501. RETENTION OF HEALTH PROFESSIONS 

OFFICERS TO FULFILL ACTIVE DUTY 
SERVICE OBLIGATIONS FOLLOWING 
FAILURE OF SELECTION FOR PRO-
MOTION. 

(a) IN GENERAL.—Subsection (a) of section 
632 of title 10, United States Code, is amend-
ed—

(1) by striking ‘‘or’’ at the end of paragraph 
(2); 

(2) by striking the period at the end of 
paragraph (3) and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(4) if the officer is a health professions of-
ficer described in subsection (c) who, as of 
the date of discharge determined for the offi-
cer under paragraph (1), has not completed 
an active duty service obligation incurred by 
the officer under section 2005, 2114, 2123, or 
2603 of this title, be retained on active duty 
until the officer completes the active duty 
service for which obligated, unless the Sec-
retary concerned determines that the com-
pletion of the service obligation by the offi-
cer is not in the best interest of the Army, 
Navy, Air Force, or Marine Corps, as the 
case may be.’’. 

(b) COVERED HEALTH PROFESSIONS OFFI-
CERS.—Section 632 of such title is amended 
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by adding at the end the following new sub-
section: 

‘‘(c) HEALTH PROFESSIONS OFFICERS.—Sub-
section (a)(4) applies to the following offi-
cers: 

‘‘(1) A medical officer. 
‘‘(2) A dental officer. 
‘‘(3) Any other officer appointed in a med-

ical skill (as defined in regulations pre-
scribed by the Secretary of Defense).’’. 

(c) TECHNICAL AMENDMENT.—Subsection 
(a)(3) of such section is amended by striking 
‘‘clause (1)’’ and inserting ‘‘paragraph (1)’’. 

SEC. 502. ELIGIBILITY FOR APPOINTMENT AS 
CHIEF OF ARMY VETERINARY 
CORPS. 

(a) APPOINTMENT FROM AMONG MEMBERS OF 
THE CORPS.—Section 3084 of title 10, United 
States Code, is amended by inserting after 
‘‘The Chief of the Veterinary Corps of the 
Army’’ the following: ‘‘shall be appointed 
from among officers of the Veterinary Corps. 
The Chief of the Veterinary Corps’’. 

(b) APPLICABILITY.—The amendment made 
by subsection (a) shall apply to appoint-
ments of the Chief of the Veterinary Corps of 
the Army that are made on or after the date 
of the enactment of this Act. 

Subtitle B—Reserve Component Personnel 
Policy 

SEC. 511. EXPANDED AUTHORITY FOR USE OF 
READY RESERVE IN RESPONSE TO 
TERRORISM. 

Section 12304(b)(2) of title 10, United States 
Code, is amended by striking ‘‘catastrophic’’. 

SEC. 512. STREAMLINED PROCESS FOR CON-
TINUING OFFICERS ON THE RE-
SERVE ACTIVE-STATUS LIST. 

(a) CONTINUATION.—Section 14701 of title 10, 
United States Code, is amended—

(1) in subsection (a)—
(A) in paragraph (1), by striking ‘‘by a se-

lection board convened under section 14101(b) 
of this title’’ and inserting ‘‘under regula-
tions prescribed under subsection (b)’’; 

(B) in paragraph (6), by striking ‘‘as a re-
sult of the convening of a selection board 
under section 14101(b) of this title’’; 

(2) by striking subsections (b) and (c); and 
(3) by redesignating subsection (d) as sub-

section (b). 
(b) CONFORMING AMENDMENTS.—Subsection 

(b) of section 14101 of such title is amended—
(1) by striking paragraph (1); and 
(2) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively. 

SEC. 513. NATIONAL GUARD OFFICERS ON AC-
TIVE DUTY IN COMMAND OF NA-
TIONAL GUARD UNITS. 

(a) CONTINUATION IN STATE STATUS.—Sub-
section (a) of section 325 of title 32, United 
States Code, is amended—

(1) by striking ‘‘(a) Each’’ and inserting 
‘‘(a) RELIEF REQUIRED.—(1) Except as pro-
vided in paragraph (2), each’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) An officer of the Army National Guard 
of the United States or the Air National 
Guard of the United States is not relieved 
from duty in the National Guard of his State 
or Territory, or of Puerto Rico or the Dis-
trict of Columbia, under paragraph (1) while 
serving on active duty in command of a Na-
tional Guard unit if—

‘‘(A) the President authorizes such service 
in both duty statuses; and 

‘‘(B) the Governor of his State or Territory 
or Puerto Rico, or the Commanding General 
of the District of Columbia National Guard, 
as the case may be, consents to such service 
in both duty statuses.’’. 

(b) FORMAT AMENDMENT.—Subsection (b) of 
such section is amended by inserting ‘‘RE-
TURN TO STATE STATUS.—’’ after ‘‘(b)’’. 

Subtitle C—Revision of Retirement 
Authorities 

SEC. 521. PERMANENT AUTHORITY TO REDUCE 
THREE-YEAR TIME-IN-GRADE RE-
QUIREMENT FOR RETIREMENT IN 
GRADE FOR OFFICERS IN GRADES 
ABOVE MAJOR AND LIEUTENANT 
COMMANDER. 

Section 1370(a)(2)(A) of title 10, United 
States Code, is amended by striking ‘‘during 
the period beginning on October 1, 2002, and 
ending on December 31, 2003’’ and inserting 
‘‘after September 30, 2002’’.

Subtitle D—Education and Training 
SEC. 531. INCREASED FLEXIBILITY FOR MANAGE-

MENT OF SENIOR LEVEL EDU-
CATION AND POST-EDUCATION AS-
SIGNMENTS. 

(a) REPEAL OF POST-EDUCATION JOINT DUTY 
ASSIGNMENTS REQUIREMENT.—Subsection (d) 
of section 663 of title 10, United States Code, 
is repealed. 

(b) REPEAL OF MINIMUM DURATION REQUIRE-
MENT FOR PRINCIPAL COURSE OF INSTRUCTION 
AT THE JOINT FORCES STAFF COLLEGE.—Sub-
section (e) of such section is repealed.
SEC. 532. EXPANDED EDUCATIONAL ASSISTANCE 

AUTHORITY FOR CADETS AND MID-
SHIPMEN RECEIVING ROTC SCHOL-
ARSHIPS. 

(a) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE ON ACTIVE DUTY.—Section 2107(c) of 
title 10, United States Code, is amended—

(1) in paragraph (1), by striking the first 
sentence and inserting the following: ‘‘The 
Secretary concerned may provide financial 
assistance described in paragraph (3) for a 
student appointed as a cadet or midshipman 
by the Secretary under subsection (a).’’; 

(2) in paragraph (2), by striking ‘‘as de-
scribed in paragraph (1)’’ and inserting ‘‘as 
described in paragraph (3)’’; and 

(3) by adding at the end the following new 
paragraphs: 

‘‘(3)(A) The financial assistance provided 
for a student under this subsection shall be 
the payment of one of the two sets of ex-
penses selected by the Secretary, as follows: 

‘‘(i) Tuition, fees, books, and laboratory 
expenses. 

‘‘(ii) Expenses for room and board and any 
other necessary expenses imposed by the stu-
dent’s educational institution for the aca-
demic program in which the student is en-
rolled, which may include any of the ex-
penses described in clause (i). 

‘‘(B) The total amount of the financial as-
sistance provided for a student for an aca-
demic year under clause (ii) of subparagraph 
(A) may not exceed the total amount of the 
financial assistance that would otherwise 
have been provided for the student for that 
academic year under clause (i) of such sub-
paragraph. 

‘‘(4) The Secretary of the military depart-
ment concerned may provide for the pay-
ment of all expenses in the Secretary’s de-
partment of administering the financial as-
sistance program under this section, includ-
ing the payment of expenses described in 
paragraph (3).’’. 

(b) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE IN TROOP PROGRAM UNITS.—Section 
2107a(c) of such title is amended to read as 
follows: 

‘‘(c)(1) The Secretary of the Army may pro-
vide financial assistance described in para-
graph (2) for a student appointed as a cadet 
by the Secretary under subsection (a). 

‘‘(2)(A) The financial assistance provided 
for a student under this subsection shall be 
the payment of one of the two sets of ex-
penses selected by the Secretary concerned, 
as follows: 

‘‘(i) Tuition, fees, books, and laboratory 
expenses. 

‘‘(ii) Expenses for room and board and any 
other necessary expenses imposed by the stu-

dent’s educational institution for the aca-
demic program in which the student is en-
rolled, which may include any of the ex-
penses described in clause (i). 

‘‘(B) The total amount of the financial as-
sistance provided for a student for an aca-
demic year under clause (ii) of subparagraph 
(A) may not exceed the total amount of the 
financial assistance that would otherwise 
have been provided for the student for that 
academic year under clause (i) of such sub-
paragraph. 

‘‘(3) The Secretary may provide for the 
payment of all expenses in the Department 
of the Army for administering the financial 
assistance program under this section, in-
cluding the payment of expenses described in 
paragraph (2).’’.
SEC. 533. ELIGIBILITY AND COST REIMBURSE-

MENT REQUIREMENTS FOR PER-
SONNEL TO RECEIVE INSTRUCTION 
AT THE NAVAL POSTGRADUATE 
SCHOOL. 

(a) EXPANDED ELIGIBILITY FOR ENLISTED 
PERSONNEL.—Subsection (a)(2) of section 7045 
of title 10, United States Code, is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(2)’’; 
(2) by striking ‘‘this paragraph’’ in the sec-

ond sentence and inserting ‘‘this subpara-
graph’’; and 

(3) by adding at the end the following new 
subparagraphs: 

‘‘(B) The Secretary may permit an enlisted 
member of the armed forces to receive in-
struction in an executive level seminar at 
the Naval Postgraduate School. 

‘‘(C) The Secretary may permit an eligible 
enlisted member of the armed forces to re-
ceive instruction in connection with pursuit 
of a program of education in information as-
surance as a participant in the Information 
Security Scholarship program under chapter 
112 of this title. To be eligible for instruction 
under this subparagraph, the enlisted mem-
ber must have been awarded a baccalaureate 
degree by an institution of higher edu-
cation.’’. 

(b) PAYMENT OF COSTS FOR PARTICIPANTS IN 
INFORMATION SECURITY SCHOLARSHIP PRO-
GRAM.—Subsection (b) of such section is 
amended—

(1) by inserting ‘‘(1)’’ after ‘‘(b)’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) The requirements for payment of costs 

and fees under paragraph (1) shall be subject 
to such exceptions as the Secretary of De-
fense may prescribe for members of the 
armed forces who receive instruction at the 
Postgraduate School in connection with pur-
suit of a degree or certification as partici-
pants in the Information Security Scholar-
ship program under chapter 112 of this 
title.’’. 

(c) CONFORMING AMENDMENTS.—Paragraph 
(1) of such subsection (b), as redesignated by 
subsection (b)(1) of this section, is amended—

(A) in the first sentence, by striking ‘‘offi-
cers’’ and inserting ‘‘members of the armed 
forces who are’’; and 

(B) in the second sentence—
(i) by inserting ‘‘under subsection 

(a)(2)(A)’’ after ‘‘at the Postgraduate 
School’’; and 

(ii) by striking ‘‘(taking into consideration 
the admission of enlisted members on a 
space-available basis)’’. 
SEC. 534. ACTIONS TO ADDRESS SEXUAL MIS-

CONDUCT AT THE SERVICE ACAD-
EMIES. 

(a) POLICY ON SEXUAL MISCONDUCT.—(1) The 
Secretary of the Army, the Secretary of the 
Navy, and the Secretary of the Air Force 
shall, under guidance prescribed by the Sec-
retary of Defense, direct the Superintendent 
of the United States Military Academy, the 
Superintendent of the United States Naval 
Academy, and the Superintendent of the 
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United States Air Force Academy, respec-
tively, to prescribe a policy on sexual mis-
conduct applicable to the personnel of the 
United States Military Academy, the United 
States Naval Academy, and the United 
States Air Force Academy, respectively. 

(2) The policy on sexual misconduct pre-
scribed for an academy shall specify the fol-
lowing: 

(A) Programs to promote awareness of the 
incidence of rape, acquaintance rape, and 
other sexual offenses of a criminal nature 
that involve academy personnel. 

(B) Procedures that a cadet or mid-
shipman, as the case may be, should follow 
in the case of an occurrence of sexual mis-
conduct, including—

(i) a specification of the person or persons 
to whom the alleged offense should be re-
ported; 

(ii) a specification of any other person 
whom the victim should contact; and 

(iii) procedures on the preservation of evi-
dence potentially necessary for proof of 
criminal sexual assault. 

(C) Procedures for disciplinary action in 
cases of alleged criminal sexual assault in-
volving academy personnel. 

(D) Any other sanctions authorized to be 
imposed in a substantiated case of mis-
conduct involving academy personnel in 
rape, acquaintance rape, or any other crimi-
nal sexual offense, whether forcible or non-
forcible. 

(E) Required training on the policy for all 
academy personnel, including the specific 
training required for personnel who process 
allegations of sexual misconduct involving 
academy personnel. 

(b) ANNUAL ASSESSMENT.—(1) The Sec-
retary of Defense, through the Secretaries of 
the military departments, shall direct each 
Superintendent to conduct at the academy 
under the jurisdiction of the Superintendent 
an assessment in each academy program 
year to determine the effectiveness of the 
academy’s policies, training, and procedures 
on sexual misconduct to prevent criminal 
sexual misconduct involving academy per-
sonnel. 

(2) For the assessment for each of the 2004, 
2005, 2006, 2007, and 2008 academy program 
years, the Superintendent of the academy 
shall conduct a survey of all academy per-
sonnel—

(A) to measure—
(i) the incidence, in such program year, of 

sexual misconduct events, on or off the acad-
emy reservation, that have been reported to 
officials of the academy; and 

(ii) the incidence, in such program year, of 
sexual misconduct events, on or off the acad-
emy reservation, that have not been reported 
to officials of the academy; and 

(B) to assess the perceptions of academy 
personnel on—

(i) the policies, training, and procedures on 
sexual misconduct involving academy per-
sonnel; 

(ii) the enforcement of such policies; 
(iii) the incidence of sexual misconduct in-

volving academy personnel in such program 
year; and 

(iv) any other issues relating to sexual 
misconduct involving academy personnel. 

(c) ANNUAL REPORT.—(1) The Secretary of 
the Army, the Secretary of the Navy, and 
the Secretary of the Air Force shall direct 
the Superintendent of the United States 
Military Academy, the Superintendent of the 
United States Naval Academy, and the Su-
perintendent of the United States Air Force 
Academy, respectively, to submit to the Sec-
retary a report on sexual misconduct involv-
ing academy personnel for each of the 2004, 
2005, 2006, 2007, and 2008 academy program 
years. 

(2) The annual report for an academy under 
paragraph (1) shall contain, for the academy 

program year covered by the report, the fol-
lowing matters: 

(A) The number of sexual assaults, rapes, 
and other sexual offenses involving academy 
personnel that have been reported to acad-
emy officials during the program year, and 
the number of the reported cases that have 
been substantiated. 

(B) The policies, procedures, and processes 
implemented by the Secretary of the mili-
tary department concerned and the leader-
ship of the academy in response to sexual 
misconduct involving academy personnel 
during the program year. 

(C) In the report for the 2004 academy pro-
gram year, a discussion of the survey con-
ducted under subsection (b), together with 
an analysis of the results of the survey and 
a discussion of any initiatives undertaken on 
the basis of such results and analysis. 

(D) In the report for each of the subsequent 
academy program years, the results of the 
annual survey conducted in such program 
year under subsection (b). 

(E) A plan for the actions that are to be 
taken in the following academy program 
year regarding prevention of and response to 
sexual misconduct involving academy per-
sonnel. 

(3) The Secretary of a military department 
shall transmit the annual report on an acad-
emy under this subsection, together with the 
Secretary’s comments on the report, to the 
Secretary of Defense and the Board of Visi-
tors of the academy. 

(4) The Secretary of Defense shall transmit 
the annual report on each academy under 
this subsection, together with the Sec-
retary’s comments on the report to, the 
Committees on Armed Services of the Senate 
and the House of Representatives. 

(5) The report for the 2004 academy pro-
gram year for an academy shall be submitted 
to the Secretary of the military department 
concerned not later than one year after the 
date of the enactment of this Act. 

(6) In this subsection, the term ‘‘academy 
program year’’ with respect to a year, means 
the academy program year that ends in that 
year. 

Subtitle E—Decorations, Awards, and 
Commendations 

(reserved)
Subtitle F—Military Justice 

SEC. 551. EXTENDED LIMITATION PERIOD FOR 
PROSECUTION OF CHILD ABUSE 
CASES IN COURTS-MARTIAL. 

Section 843(b) of title 10, United States 
Code (article 43 of the Uniform Code of Mili-
tary Justice) is amended—

(1) by redesignating paragraph (2) as para-
graph (3); and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2)(A) A person charged with having com-
mitted a child abuse offense against a child 
is liable to be tried by court-martial if the 
sworn charges and specifications are re-
ceived before the child reaches the age of 25 
years by an officer exercising summary 
court-martial jurisdiction with respect to 
that person. 

‘‘(B) In subparagraph (A), the term ‘child 
abuse offense’ means an act that involves 
sexual or physical abuse of a person under 16 
years of age and constitutes any of the fol-
lowing offenses: 

‘‘(i) Rape or carnal knowledge in violation 
of section 920 of this title (article 120). 

‘‘(ii) Maiming in violation of section 924 of 
this title (article 124). 

‘‘(iii) Sodomy in violation of section 925 of 
this title (article 126). 

‘‘(iv) Aggravated assault or assault con-
summated by a battery in violation of sec-
tion 928 of this title (article 128). 

‘‘(v) Indecent assault, assault with intent 
to commit murder, voluntary manslaughter, 

rape, or sodomy, or indecent acts or liberties 
with a child in violation of section 934 of this 
title (article 134).’’.
SEC. 552. CLARIFICATION OF BLOOD ALCOHOL 

CONTENT LIMIT FOR THE OFFENSE 
UNDER THE UNIFORM CODE OF 
MILITARY JUSTICE OF DRUNKEN OP-
ERATION OF A VEHICLE, AIRCRAFT, 
OR VESSEL. 

Section 911 of title 10, United States Code 
(article 111 of the Uniform Code of Military 
Justice), is amended—

(1) in subsection (a)(2), by striking ‘‘is in 
excess of’’ and inserting ‘‘is equal to or ex-
ceeds’’; and 

(2) in subsection (b)—
(A) in paragraph (1), by striking subpara-

graph (A) and inserting the following: 
‘‘(A) In the case of the operation or control 

of a vehicle, aircraft, or vessel in the United 
States, such limit is the lesser of—

‘‘(i) the blood alcohol content limit under 
the law of the State in which the conduct oc-
curred, except as may be provided under 
paragraph (2) for conduct on a military in-
stallation that is in more than one State; or 

‘‘(ii) the blood alcohol content limit speci-
fied in paragraph (3).’’; and 

(B) by striking ‘‘maximum’’ in paragraphs 
(1)(B) and (3).

Subtitle G—Other Matters 
SEC. 561. HIGH-TEMPO PERSONNEL MANAGE-

MENT AND ALLOWANCE. 
(a) DEPLOYMENT MANAGEMENT.—Section 

991(a) of title 10, United States Code, is 
amended to read as follows: 

‘‘(a) MANAGEMENT RESPONSIBILITIES.—(1) 
The deployment (or potential deployment) of 
a member of the armed forces shall be man-
aged to ensure that the member is not de-
ployed, or continued in a deployment, on any 
day on which the total number of days on 
which the member has been deployed out of 
the preceding 365 days would exceed the max-
imum number of deployment days prescribed 
for the purposes of this section by the Under 
Secretary of Defense for Personnel and Read-
iness. The maximum number of deployment 
days so prescribed may not exceed 220 days. 

‘‘(2) A member may be deployed, or contin-
ued in a deployment, without regard to para-
graph (1) if such deployment, or continued 
deployment, is approved by—

‘‘(A) a member of the Senior Executive 
Service designated by the Secretary of De-
fense to do so; or 

‘‘(B) the first officer in the member’s chain 
of command who is—

‘‘(i) a general officer or, in the case of the 
Navy, an officer in a grade above captain; or 

‘‘(ii) a colonel or, in the case of the Navy, 
a captain who is recommended for promotion 
to brigadier general or rear admiral, respec-
tively, in a report of a selection board con-
vened under section 611(a) or 14101(a) of this 
title that has been approved by the Presi-
dent.’’. 

(b) HIGH-TEMPO ALLOWANCE.—(1) Sub-
section (a) of section 436 of title 37, United 
States Code, is amended to read as follows: 

‘‘(a) MONTHLY ALLOWANCE.—The Secretary 
of the military department concerned shall 
pay a high-tempo allowance to a member of 
the armed forces under the Secretary’s juris-
diction for the following months: 

‘‘(1) Each month during which the member 
is deployed and has, as of any day during 
that month, been deployed—

‘‘(A) for at least the number of days out of 
the preceding 730 days that is prescribed for 
the purpose of this subparagraph by the 
Under Secretary of Defense for Personnel 
and Readiness, except that the number of 
days so prescribed may not be more than 401 
days; or 

‘‘(B) at least the number of consecutive 
days that is prescribed for the purpose of 
this subparagraph by the Under Secretary of 
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Defense for Personnel and Readiness, except 
that the number of days so prescribed may 
not be more than 191 days. 

‘‘(2) Each month that includes a day on 
which the member serves on active duty pur-
suant to a call or order to active duty for a 
period of more than 30 days under a provi-
sion of law referred to in section 101(a)(13)(B) 
of title 10, if such period begins within one 
year after the date on which the member was 
released from previous service on active duty 
for a period of more than 30 days under a call 
or order issued under such a provision of 
law.’’. 

(2) Subsection (c) of such section is amend-
ed to read as follows: 

‘‘(c) MONTHLY AMOUNT.—The Secretary of 
Defense shall prescribe the amount of the 
monthly allowance payable to a member 
under this section. The amount may not ex-
ceed $1,000.’’. 

(3) Such section is further amended by add-
ing at the end the following new subsection: 

‘‘(g) SERVICE IN EXEMPTED DUTY POSI-
TIONS.—(1) Except as provided in paragraph 
(2), a member is not eligible for the high-
tempo allowance under this section while 
serving in a duty position designated as ex-
empt for the purpose of this subsection by 
the Secretary concerned with the approval of 
the Under Secretary of Defense for Personnel 
and Readiness. 

‘‘(2) A designation of a duty position as ex-
empt under paragraph (1) does not terminate 
the eligibility for the high-tempo allowance 
under this section of a member serving in 
the duty position at the time the designation 
is made. 

‘‘(h) PAYMENT FROM OPERATION AND MAIN-
TENANCE FUNDS.—The monthly allowance 
payable to a member under this section shall 
be paid from appropriations available for op-
eration and maintenance for the armed force 
in which the member serves.’’. 

(4) Such section is further amended—
(A) in subsections (d) and (e), by striking 

‘‘high-deployment per diem’’ and inserting 
‘‘high-tempo allowance’’; and 

(B) in subsection (f)—
(i) by striking ‘‘per diem’’ and inserting 

‘‘allowance’’; and 
(ii) by striking ‘‘day on which’’ and insert-

ing ‘‘month during which’’. 
(5)(A) The heading of such section is 

amended to read as follows: 
‘‘§ 436. High-tempo allowance: lengthy or nu-

merous deployments; frequent mobiliza-
tions’’. 
(B) The item relating to such section in 

the table of sections at the beginning of 
chapter 7 of such title is amended to read as 
follows:
‘‘436. High-tempo allowance: lengthy or nu-

merous deployments; frequent 
mobilizations.’’

(c) MODIFIED REPORTING REQUIREMENT.—
Section 487(b)(5) of title 10, United States 
Code, is amended to read as follows: 

‘‘(5) For each of the armed forces, the de-
scription shall indicate the number of mem-
bers who received the high-tempo allowance 
under section 436 of title 37, the total num-
ber of months for which the allowance was 
paid to members, and the total amount spent 
on the allowance.’’.
SEC. 562. ALTERNATE INITIAL MILITARY SERVICE 

OBLIGATION FOR PERSONS 
ACCESSED UNDER DIRECT ENTRY 
PROGRAM. 

(a) REQUIREMENT FOR PROGRAM.—The Sec-
retary of Defense shall carry out a direct 
entry program for persons with critical mili-
tary skills who enter the Armed Forces for 
an initial period of service in the Armed 
Forces. 

(b) ELIGIBLE PERSONS.—The Secretary 
shall prescribe the eligibility requirements 

for entering the Armed Forces under the di-
rect entry program carried out under this 
section. The Secretary may limit eligibility 
as the Secretary determines appropriate to 
meet the needs of the Armed Forces. 

(c) CRITICAL MILITARY SKILLS.—The Sec-
retary shall designate the military skills 
that are critical military skills for the pur-
poses of this section. 

(d) INITIAL SERVICE OBLIGATION.—(1) The 
Secretary shall prescribe the period of initial 
service in the Armed Forces that is to be re-
quired of a person entering the Armed Forces 
under the direct entry program. The period 
may not be less than three years. 

(2) Section 651(a) of title 10, United States 
Code, shall not apply to a person who enters 
the Armed Forces under the direct entry pro-
gram. 

(e) REPORTS.—(1) Not later than 30 days 
after the direct entry program commences 
under this section, the Secretary shall sub-
mit a report on the establishment of the pro-
gram to the Committees on Armed Services 
of the Senate and the House of Representa-
tives. The report shall include the following: 

(A) A list of the military skills designated 
as critical military skills for the purposes of 
this section. 

(B) The eligibility requirements for enter-
ing the Armed Forces under the program. 

(C) A detailed discussion of the other fea-
tures of the program. 

(2) Whenever the list of critical military 
skills is revised, the Secretary shall prompt-
ly submit the revised list to the committees 
referred to in paragraph (1). 

(3) The Secretary shall submit a final re-
port on the program to Congress not later 
than 180 days after the date on which the di-
rect entry program terminates under sub-
section (f). The report shall include the Sec-
retary’s assessment of the effectiveness of 
the direct entry program for recruiting per-
sonnel with critical military skills for the 
Armed Forces. 

(f) PERIOD OF PROGRAM.—The direct entry 
program under this section shall commence 
on October 1, 2003, and shall terminate on 
September 30, 2005. 
SEC. 563. POLICY ON CONCURRENT DEPLOYMENT 

TO COMBAT ZONES OF BOTH MILI-
TARY SPOUSES OF MILITARY FAMI-
LIES WITH MINOR CHILDREN. 

(a) PUBLICATION OF POLICY.—Not later than 
180 days after the date of the enactment of 
this Act, the Secretary of Defense shall—

(1) prescribe the policy of the Department 
of Defense on concurrent deployment to a 
combat zone of both spouses of a dual-mili-
tary family with one or more minor children; 
and 

(2) transmit the policy to the Committees 
on Armed Services of the Senate and the 
House of Representatives. 

(b) DUAL-MILITARY FAMILY DEFINED.—In 
this section, the term ‘‘dual-military fam-
ily’’ means a family in which both spouses 
are members of the Armed Forces. 
SEC. 564. ENHANCEMENT OF VOTING RIGHTS OF 

MEMBERS OF THE UNIFORMED 
SERVICES. 

(a) STANDARD FOR INVALIDATION OF BAL-
LOTS CAST BY ABSENT UNIFORMED SERVICES 
VOTERS IN FEDERAL ELECTIONS.—.(1) Section 
102 of the Uniformed and Overseas Citizens 
Absentee Voting Act (42 U.S.C. 1973ff–1) is 
amended—

(A) by redesignating subsections (c) and (d) 
as subsections (d) and (e), respectively; and 

(B) by inserting after subsection (b) the 
following new subsection (c): 

‘‘(c) STANDARDS FOR INVALIDATION OF CER-
TAIN BALLOTS.—

‘‘(1) IN GENERAL.—A State may not refuse 
to count a ballot submitted in an election for 
Federal office by an absent uniformed serv-
ices voter—

‘‘(A) solely on the grounds that the ballot 
lacked—

‘‘(i) a notarized witness signature; 
‘‘(ii) an address (other than on a Federal 

write-in absentee ballot, commonly known 
as ‘SF186’); 

‘‘(iii) a postmark if there are any other in-
dicia that the vote was cast in a timely man-
ner; or 

‘‘(iv) an overseas postmark; or 
‘‘(B) solely on the basis of a comparison of 

signatures on ballots, envelopes, or registra-
tion forms unless there is a lack of reason-
able similarity between the signatures. 

‘‘(2) NO EFFECT ON FILING DEADLINES UNDER 
STATE LAW.—Nothing in this subsection may 
be construed to affect the application to bal-
lots submitted by absent uniformed services 
voters of any ballot submission deadline ap-
plicable under State law.’’. 

(2) The amendments made by paragraph (1) 
shall apply with respect to ballots described 
in section 102(c) of the Uniformed and Over-
seas Citizens Absentee Voting Act, as added 
by paragraph (1), that are submitted with re-
spect to elections that occur after the date 
of the enactment of this Act. 

(b) MAXIMIZATION OF ACCESS OF RECENTLY 
SEPARATED UNIFORMED SERVICES VOTERS TO 
THE POLLS.—(1) Section 102(a) of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff–1) is amended—

(A) in paragraph (4), by striking ‘‘and’’ at 
the end; 

(B) in paragraph (5), by striking the period 
at the end and inserting a semicolon; and 

(C) by adding at the end the following new 
paragraphs: 

‘‘(6) in addition to using the postcard form 
for the purpose described in paragraph (4), 
accept and process any otherwise valid voter 
registration application submitted by a uni-
formed service voter for the purpose of vot-
ing in an election for Federal office; and 

‘‘(7) permit each recently separated uni-
formed services voter to vote in any election 
for which a voter registration application 
has been accepted and processed under this 
section if that voter—

‘‘(A) has registered to vote under this sec-
tion; and 

‘‘(B) is eligible to vote in that election 
under State law.’’. 

(2) The amendments made by paragraph (1) 
shall apply with respect to elections for Fed-
eral office that occur after the date of the 
enactment of this Act. 

(c) DEFINITIONS.—Section 107 of the Uni-
formed and Overseas Citizens Absentee Vot-
ing Act (42 U.S.C. 1973ff–6) is amended—

(1) by redesignating paragraphs (7) and (8) 
as paragraphs (9) and (11), respectively; 

(2) by inserting after paragraph (6) the fol-
lowing new paragraph: 

‘‘(7) ‘recently separated uniformed services 
voter’ means any individual who was a uni-
formed services voter on the date that is 60 
days before the date on which the individual 
seeks to vote and who—

‘‘(A) presents to the election official De-
partment of Defense form 214 evidencing the 
individual’s former status as such a voter, or 
any other official proof of such status; 

‘‘(B) is no longer such a voter; and 
‘‘(C) is otherwise qualified to vote in that 

election;’’; and 
(3) by inserting after paragraph (9), as so 

redesignated, the following new paragraph: 
‘‘(10) ‘uniformed services voter’ means—
‘‘(A) a member of a uniformed service in 

active service; 
‘‘(B) a member of the merchant marine; 

and 
‘‘(C) a spouse or dependent of a member re-

ferred to in subparagraph (A) or (B) who is 
qualified to vote; and’’.
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TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 
Subtitle A—Pay and Allowances 

SEC. 601. INCREASE IN BASIC PAY FOR FISCAL 
YEAR 2004. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—
The adjustment to become effective during 

fiscal year 2004 required by section 1009 of 
title 37, United States Code, in the rates of 
monthly basic pay authorized members of 
the uniformed services shall not be made. 

(b) INCREASE IN BASIC PAY.—Effective on 
January 1, 2004, the rates of monthly basic 

pay for members of the uniformed services 
within each pay grade are as follows: 

COMMISSIONED OFFICERS 1

Years of service computed under section 205 of title 37, United States Code 

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6

O–10 2 .... $0.00 $0.00 $0.00 $0.00 $0.00
O–9 ......... 0.00 0.00 0.00 0.00 0.00 
O–8 ......... 7,751.10 8,004.90 8,173.20 8,220.60 8,430.30
O–7 ......... 6,440.70 6,739.80 6,878.40 6,988.50 7,187.40
O–6 ......... 4,773.60 5,244.30 5,588.40 5,588.40 5,609.70
O–5 ......... 3,979.50 4,482.90 4,793.40 4,851.60 5,044.80
O–4 ......... 3,433.50 3,974.70 4,239.90 4,299.00 4,545.30
O–3 3 ...... 3,018.90 3,422.40 3,693.90 4,027.20 4,220.10
O–2 3 ...... 2,608.20 2,970.60 3,421.50 3,537.00 3,609.90
O–1 3 ...... 2,264.40 2,356.50 2,848.50 2,848.50 2,848.50

Over 8 Over 10 Over 12 Over 14 Over 16

O–10 2 .... $0.00 $0.00 $0.00 $0.00 $0.00 
O–9 ......... 0.00 0.00 0.00 0.00 0.00 
O–8 ......... 8,781.90 8,863.50 9,197.10 9,292.80 9,579.90
O–7 ......... 7,384.20 7,611.90 7,839.00 8,066.70 8,781.90
O–6 ......... 5,850.00 5,882.10 5,882.10 6,216.30 6,807.30
O–5 ......... 5,161.20 5,415.90 5,602.80 5,844.00 6,213.60
O–4 ......... 4,809.30 5,137.80 5,394.00 5,571.60 5,673.60
O–3 3 ...... 4,431.60 4,568.70 4,794.30 4,911.30 4,911.30
O–2 3 ...... 3,609.90 3,609.90 3,609.90 3,609.90 3,609.90
O–1 3 ...... 2,848.50 2,848.50 2,848.50 2,848.50 2,848.50

Over 18 Over 20 Over 22 Over 24 Over 26

O–10 2 .... $0.00 $12,524.70 $12,586.20 $12,847.80 $13,303.80
O–9 ......... 0.00 10,954.50 11,112.30 11,340.30 11,738.40
O–8 ......... 9,995.70 10,379.10 10,635.30 10,635.30 10,635.30
O–7 ......... 9,386.10 9,386.10 9,386.10 9,386.10 9,433.50
O–6 ......... 7,154.10 7,500.90 7,698.30 7,897.80 8,285.40
O–5 ......... 6,389.70 6,563.40 6,760.80 6,760.80 6,760.80
O–4 ......... 5,733.00 5,733.00 5,733.00 5,733.00 5,733.00
O–3 3 ...... 4,911.30 4,911.30 4,911.30 4,911.30 4,911.30
O–2 3 ...... 3,609.50 3,609.50 3,609.50 3,609.50 3,609.50
O–1 3 ...... 2,848.50 2,848.50 2,848.50 2,848.50 2,848.50

1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for commissioned officers in pay grades O–7 through O–10 may not exceed the rate of pay for level III of the 
Executive Schedule and the actual rate of basic pay for all other officers may not exceed the rate of pay for level V of the Executive Schedule. 

2 Subject to the preceding footnote, the rate of basic pay for an officer in this grade while serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval 
Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or specified combatant command (as defined in section 161(c) 
of title 10, United States Code) is $14,634.20, regardless of cumulative years of service computed under section 205 of title 37, United States Code. 

3 This table does not apply to commissioned officers in pay grade O–1, O–2, or O–3 who have been credited with over 4 years of active duty service as an enlisted member or warrant officer. 

COMMISSIONED OFFICERS WITH OVER 4 YEARS OF ACTIVE DUTY SERVICE AS AN ENLISTED MEMBER OR WARRANT OFFICER 
Years of service computed under section 205 of title 37, United States Code 

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6

O–3E ....... $0.00 $0.00 $0.00 $4,027.20 $4,220.10
O–2E ....... 0.00 0.00 0.00 3,537.00 3,609.90
O–1E ....... 0.00 0.00 0.00 2,848.50 3,042.30

Over 8 Over 10 Over 12 Over 14 Over 16

O–3E ....... $4,431.60 $4,568.70 $4,794.30 $4,984.20 $5,092.80
O–2E ....... 3,724.80 3,918.60 4,068.60 4,180.20 4,180.20
O–1E ....... 3,154.50 3,269.40 3,382.20 3,537.00 3,537.00

Over 18 Over 20 Over 22 Over 24 Over 26

O–3E ....... $5,241.30 $5,241.30 $5,241.30 $5,241.30 $5,241.30
O–2E ....... 4,180.20 4,180.20 4,180.20 4,180.20 4,180.20
O–1E ....... 3,537.00 3,537.00 3,537.00 3,537.00 3,537.00

WARRANT OFFICERS 1

Years of service computed under section 205 of title 37, United States Code 

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6

W–5 ........ $0.00 $0.00 $0.00 $0.00 $0.00 
W–4 ........ 3,119.40 3,355.80 3,452.40 3,547.20 3,710.40
W–3 ........ 2,848.80 2,967.90 3,089.40 3,129.30 3,257.10
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WARRANT OFFICERS 1—Continued

Years of service computed under section 205 of title 37, United States Code 

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6

W–2 ........ 2,505.90 2,649.00 2,774.10 2,865.30 2,943.30
W–1 ........ 2,212.80 2,394.00 2,515.20 2,593.50 2,802.30

Over 8 Over 10 Over 12 Over 14 Over 16

W–5 ........ $0.00 $0.00 $0.00 $0.00 $0.00
W–4 ........ 3,871.50 4,035.00 4,194.30 4,359.00 4,617.30
W–3 ........ 3,403.20 3,595.80 3,786.30 3,988.80 4,140.60
W–2 ........ 3,157.80 3,321.60 3,443.40 3,562.20 3,643.80
W–1 ........ 2,928.30 3,039.90 3,164.70 3,247.20 3,321.90

Over 18 Over 20 Over 22 Over 24 Over 26

W–5 ........ $0.00 $5,360.70 $5,544.30 $5,728.80 $5,914.20
W–4 ........ 4,782.60 4,944.30 5,112.00 5,277.00 5,445.90
W–3 ........ 4,291.80 4,356.90 4,424.10 4,570.20 4,716.30 
W–2 ........ 3,712.50 3,843.00 3,972.60 4,103.70 4,103.70
W–1 ........ 3,443.70 3,535.80 3,535.80 3,535.80 3,535.80

1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for warrant officers may not exceed the rate of pay for level V of the Executive Schedule. 

ENLISTED MEMBERS 1

Years of service computed under section 205 of title 37, United States Code 

Pay Grade 2 or less Over 2 Over 3 Over 4 Over 6

E–9 2 ....... $0.00 $0.00 $0.00 $0.00 $0.00 
E–8 ......... 0.00 0.00 0.00 0.00 0.00 
E–7 ......... 2,145.00 2,341.20 2,430.60 2,549.70 2,642.10
E–6 ......... 1,855.50 2,041.20 2,131.20 2,218.80 2,310.00
E–5 ......... 1,700.10 1,813.50 1,901.10 1,991.10 2,130.60
E–4 ......... 1,558.20 1,638.30 1,726.80 1,814.10 1,891.50
E–3 ......... 1,407.00 1,495.50 1,585.50 1,585.50 1,585.50
E–2 ......... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70
E–1 3 ....... 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40

Over 8 Over 10 Over 12 Over 14 Over 16

E–9 2 ....... $0.00 $3,769.20 $3,854.70 $3,962.40 $4,089.30
E–8 ......... 3,085.50 3,222.00 3,306.30 3,407.70 3,517.50
E–7 ......... 2,801.40 2,891.10 2,980.20 3,139.80 3,219.60
E–6 ......... 2,516.10 2,596.20 2,685.30 2,763.30 2,790.90
E–5 ......... 2,250.90 2,339.70 2,367.90 2,367.90 2,367.90
E–4 ......... 1,891.50 1,891.50 1,891.50 1,891.50 1,891.50
E–3 ......... 1,585.50 1,585.50 1,585.50 1,585.50 1,585.50
E–2 ......... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70
E–1 3 ....... 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40

Over 18 Over 20 Over 22 Over 24 Over 26

E–9 2 ....... $4,216.50 $4,421.10 $4,594.20 $4,776.60 $5,054.70 
E–8 ......... 3,715.50 3,815.70 3,986.40 4,081.20 4,314.30
E–7 ......... 3,295.50 3,341.70 3,498.00 3,599.10 3,855.00
E–6 ......... 2,809.80 2,809.80 2,809.80 2,809.80 2,809.80
E–5 ......... 2,367.90 2,367.90 2,367.90 2,367.90 2,367.90
E–4 ......... 1,891.50 1,891.50 1,891.50 1,891.50 1,891.50
E–3 ......... 1,585.50 1,585.50 1,585.50 1,585.50 1,585.50
E–2 ......... 1,337.70 1,337.70 1,337.70 1,337.70 1,337.70
E–1 3 ....... 1,193.40 1,193.40 1,193.40 1,193.40 1,193.40

1 Notwithstanding the basic pay rates specified in this table, the actual rate of basic pay for enlisted members may not exceed the rate of pay for level V of the Executive Schedule. 
2 Subject to the preceding footnote, the rate of basic pay for an enlisted member in this grade while serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy, Chief Master Ser-

geant of the Air Force, Sergeant Major of the Marine Corps, or Master Chief Petty Officer of the Coast Guard, is $6,090.90, regardless of cumulative years of service computed under section 205 of title 37, 
United States Code. 

3 In the case of members in pay grade E–1 who have served less than 4 months on active duty, the rate of basic pay is $1,104.00. 

SEC. 602. REVISED ANNUAL PAY ADJUSTMENT 
PROCESS. 

(a) REQUIREMENT FOR ANNUAL ADJUST-
MENT.—Subsection (a) of section 1009 of title 
37, United States Code, is amended to read as 
follows: 

‘‘(a) REQUIREMENT FOR ANNUAL ADJUST-
MENT.—Effective on January 1 of each year, 
the rates of basic pay for members of the 
uniformed services under section 203(a) of 
this title shall be increased under this sec-
tion.’’. 

(b) EFFECTIVENESS OF ADJUSTMENT.—Sub-
section (b) of such section is amended by 
striking ‘‘shall—’’ and all that follows and 
inserting ‘‘shall have the force and effect of 
law.’’. 

(c) PERCENTAGE OF ADJUSTMENT.—Sub-
section (c) of such section is amended to read 
as follow: 

‘‘(c) EQUAL PERCENTAGE INCREASE FOR ALL 
MEMBERS.—(1) An adjustment made under 
this section in a year shall provide all eligi-
ble members with an increase in the monthly 
basic pay that is the percentage (rounded to 
the nearest one-tenth of 1 percent) by which 
the ECI for the base quarter of the year be-
fore the preceding year exceeds the ECI for 
the base quarter of the second year before 
the preceding calendar year (if at all). 

‘‘(2) Notwithstanding paragraph (1), but 
subject to subsection (d), the percentage of 
the adjustment taking effect under this sec-
tion during each of fiscal years 2004, 2005, and 

2006, shall be one-half of 1 percentage point 
higher than the percentage that would other-
wise be applicable under such paragraph.’’. 

(d) REPEAL OF ALLOCATION AUTHORITY.—
Such section is further amended—

(1) by striking subsections (d), (e), and (g); 
and 

(2) redesignating subsection (f) as sub-
section (d). 

(e) PRESIDENTIAL DETERMINATION OF NEED 
FOR ALTERNATIVE PAY ADJUSTMENT.—Such 
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section, as amended by subsection (d), is fur-
ther amended adding at the end the fol-
lowing new subsection: 

‘‘(e) PRESIDENTIAL DETERMINATION OF NEED 
FOR ALTERNATIVE PAY ADJUSTMENT.—(1) If, 
because of national emergency or serious 
economic conditions affecting the general 
welfare, the President considers the pay ad-
justment which would otherwise be required 
by this section in any year to be inappro-
priate, the President shall prepare and trans-
mit to Congress before September 1 of the 
preceding year a plan for such alternative 
pay adjustments as the President considers 
appropriate, together with the reasons there-
for. 

‘‘(2) In evaluating an economic condition 
affecting the general welfare under this sub-
section, the President shall consider perti-
nent economic measures including the In-
dexes of Leading Economic Indicators, the 
Gross National Product, the unemployment 
rate, the budget deficit, the Consumer Price 
Index, the Producer Price Index, the Employ-
ment Cost Index, and the Implicit Price 
Deflator for Personal Consumption Expendi-
tures. 

‘‘(3) The President shall include in the plan 
submitted to Congress under paragraph (1) 
an assessment of the impact that the alter-
native pay adjustments proposed in the plan 
would have on the Government’s ability to 
recruit and retain well-qualified persons for 
the uniformed services.’’. 

(f) DEFINITIONS.—Such section, as amended 
by subsection (e), is further amended by add-
ing at the end the following: 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) The term ‘ECI’ means the Employ-

ment Cost Index (wages and salaries, private 
industry workers) published quarterly by the 
Bureau of Labor Statistics. 

‘‘(2) The term ‘base quarter’ for any year is 
the 3-month period ending on September 30 
of such year.’’. 
SEC. 603. COMPUTATION OF BASIC PAY RATE FOR 

COMMISSIONED OFFICERS WITH 
PRIOR ENLISTED OR WARRANT OF-
FICER SERVICE. 

Section 203(d)(2) of title 37, United States 
Code, is amended—

(1) in subparagraph (A), by striking ‘‘en-
listed member,’’ and all that follows through 
the period and inserting ‘‘enlisted member.’’; 
and 

(2) by striking subparagraph (B) and insert-
ing the following new subparagraph: 

‘‘(B) Service as a warrant officer, as an en-
listed member, or as a warrant officer and an 
enlisted member, for which at least 1,460 
points have been credited to the officer for 
the purposes of section 12732(a)(2) of title 
10.’’. 
SEC. 604. PILOT PROGRAM OF MONTHLY SUB-

SISTENCE ALLOWANCE FOR NON-
SCHOLARSHIP SENIOR ROTC MEM-
BERS COMMITTING TO CONTINUE 
ROTC PARTICIPATION AS SOPHO-
MORES. 

(a) AUTHORITY.—Section 209 of title 37, 
United States Code, is amended by adding at 
the end the following new subsection: 

‘‘(e) NON-SCHOLARSHIP SENIOR ROTC MEM-
BERS NOT IN ADVANCED TRAINING.—(1) A 
member of the Senior Reserve Officers’ 
Training Corps described in subsection (b) is 
entitled to a monthly subsistence allowance 
at a rate prescribed under subsection (a). 

‘‘(2) To be entitled to receive a subsistence 
allowance under this subsection, a member 
must—

‘‘(A) be a citizen of the United States; 
‘‘(B) enlist in an armed force under the ju-

risdiction of the Secretary of the military 
department concerned for the period pre-
scribed by the Secretary; 

‘‘(C) contract, with the consent of his par-
ent or guardian if he is a minor, with the 

Secretary of the military department con-
cerned, or his designated representative, to 
serve for the period required by the program; 

‘‘(D) agree in writing that he will accept an 
appointment, if offered, as a commissioned 
officer in the Army, Navy, Air Force, or Ma-
rine Corps, as the case may be, and that he 
will serve in the armed forces for the period 
prescribed by the Secretary; 

‘‘(E) successfully complete the first year of 
a four-year Senior Reserve Officers’ Training 
Corps course; 

‘‘(F) not be eligible for advanced training 
under section 2104 of title 10; 

‘‘(G) not be appointed under section 2107 of 
title 10; and 

‘‘(H) execute a certificate of loyalty in 
such form as the Secretary of Defense pre-
scribes or take a loyalty oath as prescribed 
by the Secretary. 

‘‘(3) The first month for which a monthly 
subsistence allowance is payable to a mem-
ber under this subsection shall be a month 
designated by the Secretary of the military 
department concerned that begins after the 
member satisfies the condition in subpara-
graph (E) of paragraph (2). Payment of the 
subsistence allowance shall continue for as 
long as the member continues to meet the 
conditions in such paragraph and the mem-
ber’s obligations under the enlistment, con-
tract, and agreement entered into as de-
scribed in such paragraph. In no event, how-
ever, may a member receive the monthly 
subsistence allowance for more than 20 
months. 

‘‘(4) In this subsection, the term ‘program’ 
means the Senior Reserve Officers’ Training 
Corps of an armed force. 

‘‘(5) No subsistence allowance may be paid 
under this subsection with respect to a con-
tract that is entered into as described in 
paragraph (2)(C) after December 31, 2006.’’. 

(b) EFFECTIVE DATE.—Subsection (e) of sec-
tion 209 of title 37, United States Code (as 
added by subsection (a)), shall take effect on 
January 1, 2004. 
SEC. 605. BASIC ALLOWANCE FOR HOUSING FOR 

EACH MEMBER MARRIED TO AN-
OTHER MEMBER WITHOUT DEPEND-
ENTS WHEN BOTH SPOUSES ARE ON 
SEA DUTY. 

(a) ENTITLEMENT.—Section 403(f)(2)(C) of 
title 37, United States Code, is amended—

(1) in the first sentence, by striking ‘‘are 
jointly entitled to one basic allowance for 
housing’’ and inserting ‘‘are each entitled to 
a basic allowance for housing’’; and 

(2) by striking ‘‘The amount of the allow-
ance’’ and all that follows and inserting 
‘‘The amount of the allowance payable to a 
member under the preceding sentence shall 
be based on the without dependents rate for 
the pay grade of the member.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on 
October 1, 2003. 
SEC. 606. INCREASED RATE OF FAMILY SEPARA-

TION ALLOWANCE. 
(a) RATE.—Section 427(a)(1) of title 37, 

United States Code, is amended by striking 
‘‘$100’’ and inserting ‘‘$250’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2003. 

Subtitle B—Bonuses and Special and 
Incentive Pays 

SEC. 611. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI-
TIES FOR RESERVE FORCES. 

(a) SELECTED RESERVE REENLISTMENT 
BONUS.—Section 308b(f ) of title 37, United 
States Code, is amended by striking ‘‘Decem-
ber 31, 2003’’ and inserting ‘‘December 31, 
2004’’. 

(b) SELECTED RESERVE ENLISTMENT 
BONUS.—Section 308c(e) of such title is 

amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2004’’. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS 
ASSIGNED TO CERTAIN HIGH PRIORITY UNITS.—
Section 308d(c) of such title is amended by 
striking ‘‘December 31, 2003’’ and inserting 
‘‘December 31, 2004’’. 

(d) SELECTED RESERVE AFFILIATION 
BONUS.—Section 308e(e) of such title is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2004’’. 

(e) READY RESERVE ENLISTMENT AND REEN-
LISTMENT BONUS.—Section 308h(g) of such 
title is amended by striking ‘‘December 31, 
2003’’ and inserting ‘‘December 31, 2004’’. 

(f) PRIOR SERVICE ENLISTMENT BONUS.—
Section 308i(f ) of such title is amended by 
striking ‘‘December 31, 2003’’ and inserting 
‘‘December 31, 2004’’. 
SEC. 612. ONE-YEAR EXTENSION OF CERTAIN 

BONUS AND SPECIAL PAY AUTHORI-
TIES FOR CERTAIN HEALTH CARE 
PROFESSIONALS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking 
‘‘December 31, 2003’’ and inserting ‘‘Decem-
ber 31, 2004’’. 

(b) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE 
IN THE SELECTED RESERVE.—Section 16302(d) 
of such title is amended by striking ‘‘Janu-
ary 1, 2004’’ and inserting ‘‘January 1, 2005’’. 

(c) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, 
United States Code, is amended by striking 
‘‘December 31, 2003’’ and inserting ‘‘Decem-
ber 31, 2004’’. 

(d) INCENTIVE SPECIAL PAY FOR NURSE AN-
ESTHETISTS.—Section 302e(a)(1) of such title 
is amended by striking ‘‘December 31, 2003’’ 
and inserting ‘‘December 31, 2004’’. 

(e) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 302g(f ) of 
such title is amended by striking ‘‘December 
31, 2003’’ and inserting ‘‘December 31, 2004’’. 

(f) ACCESSION BONUS FOR DENTAL OFFI-
CERS.—Section 302h(a)(1) of such title is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2004’’. 
SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY 

AND BONUS AUTHORITIES FOR NU-
CLEAR OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED 
OFFICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(e) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2003’’ and inserting ‘‘December 31, 2004’’. 

(b) NUCLEAR CAREER ACCESSION BONUS.—
Section 312b(c) of such title is amended by 
striking ‘‘December 31, 2003’’ and inserting 
‘‘December 31, 2004’’. 

(c) NUCLEAR CAREER ANNUAL INCENTIVE 
BONUS.—Section 312c(d) of such title is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2004’’. 
SEC. 614. ONE-YEAR EXTENSION OF OTHER 

BONUS AND SPECIAL PAY AUTHORI-
TIES. 

(a) AVIATION OFFICER RETENTION BONUS.—
Section 301b(a) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2003’’ and inserting ‘‘December 31, 2004’’. 

(b) REENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 308(g) of such title is amend-
ed by striking ‘‘December 31, 2003’’ and in-
serting ‘‘December 31, 2004’’. 

(c) ENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 309(e) of such title is amended 
by striking ‘‘December 31, 2003’’ and insert-
ing ‘‘December 31, 2004’’. 

(d) RETENTION BONUS FOR MEMBERS WITH 
CRITICAL MILITARY SKILLS.—Section 323(i) of 
such title is amended by striking ‘‘December 
31, 2003’’ and inserting ‘‘December 31, 2004’’. 

(e) ACCESSION BONUS FOR NEW OFFICERS IN 
CRITICAL SKILLS.—Section 324(g) of such title 
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is amended by striking ‘‘December 31, 2003’’ 
and inserting ‘‘December 31, 2004’’. 
SEC. 615. SPECIAL PAY FOR RESERVE OFFICERS 

HOLDING POSITIONS OF UNUSUAL 
RESPONSIBILITY AND OF CRITICAL 
NATURE. 

(a) ELIGIBILITY.—Section 306 of title 37, 
United States Code, is amended—

(1) in subsection (a), by inserting ‘‘under 
section 201 of this title, or the compensation 
under section 206 of this title,’’ after ‘‘is en-
titled to the basic pay’’; 

(2) by redesignating subsections (b) 
through (e) as subsections (c) through (f), re-
spectively; and 

(3) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) In the case of an officer who is a mem-
ber of a reserve component, special pay 
under subsection (a) shall be paid at the rate 
of 1⁄30 of the monthly rate authorized by that 
subsection for each day of the performance 
of duties described in that subsection.’’. 

(b) LIMITATION.—Subsection (d) of such sec-
tion, as redesignated by subsection (a)(2) of 
this section, is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(d)’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) Of the number of officers in the Se-

lected Reserve of the Ready Reserve of an 
armed force who are not on active duty 
(other than for training), not more than 5 
percent of the number of such officers in 
each of the pay grades O–3 and below, and 
not more than 10 percent of the number of 
such officers in pay grade O–4, O–5, or O–6, 
may be paid special pay under subsection 
(b).’’. 
SEC. 616. ASSIGNMENT INCENTIVE PAY FOR 

SERVICE IN KOREA. 
(a) AUTHORITY.—(1) Chapter 5 of title 37, 

United States Code, is amended by inserting 
after section 307a the following new section:
‘‘§ 307b. Special pay: Korea service incentive 

pay 
‘‘(a) AUTHORITY.—The Secretary concerned 

shall pay monthly incentive pay under this 
section to a member of a uniformed service 
for the period that the member performs 
service in Korea while entitled to basic pay. 

‘‘(b) RATE.—The monthly rate of incentive 
pay payable to a member under this section 
is $100. 

‘‘(c) RELATIONSHIP TO OTHER PAY AND AL-
LOWANCES.—Incentive pay paid to a member 
under this section is in addition to any other 
pay and allowances to which the member is 
entitled. 

‘‘(d) STATUS NOT AFFECTED BY TEMPORARY 
DUTY OR LEAVE.—The service of a member in 
an assignment referred to in subsection (a) 
shall not be considered discontinued during 
any period that the member is not per-
forming service in the assignment by reason 
of temporary duty performed by the member 
pursuant to orders or absence of the member 
for authorized leave. 

‘‘(e) TERMINATION OF AUTHORITY.—Special 
pay may not be paid under this section for 
months beginning after December 31, 2005.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 307a the fol-
lowing new item:
‘‘307b. Special pay: Korea service incentive 

pay.’’.
(b) EFFECTIVE DATE.—Section 307(b) of title 

37, United States Code (as added by sub-
section (a)), shall take effect on October 1, 
2003. 
SEC. 617. INCREASED MAXIMUM AMOUNT OF RE-

ENLISTMENT BONUS FOR ACTIVE 
MEMBERS. 

(a) MAXIMUM AMOUNT.—Section 308(a)(2)(B) 
of title 37, United States Code, is amended by 
striking ‘‘$60,000’’ and inserting ‘‘$70,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2003, and shall apply with respect 
to reenlistments and extensions of enlist-
ments that take effect on or after that date. 
SEC. 618. PAYMENT OF SELECTED RESERVE RE-

ENLISTMENT BONUS TO MEMBERS 
OF SELECTED RESERVE WHO ARE 
MOBILIZED. 

Section 308b of title 37, United States Code, 
is amended—
(1) by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respec-
tively; and 
(2) by inserting after subsection (c) the fol-
lowing new subsection (d): 

‘‘(d) PAYMENT TO MOBILIZED MEMBERS.—In 
the case of a member entitled to a bonus 
under this section who is called or ordered to 
active duty, any amount of such bonus that 
is payable to the member during the period 
of active duty of the member shall be paid 
the member during that period of active 
duty without regard to the fact that the 
member is serving on active duty pursuant 
to such call or order to active duty.’’. 
SEC. 619. INCREASED RATE OF HOSTILE FIRE 

AND IMMINENT DANGER SPECIAL 
PAY. 

(a) RATE.—Section 310(a) of title 37, United 
States Code, is amended by striking ‘‘$150’’ 
and inserting ‘‘$225’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2003. 
SEC. 620. AVAILABILITY OF HOSTILE FIRE AND 

IMMINENT DANGER SPECIAL PAY 
FOR RESERVE COMPONENT MEM-
BERS ON INACTIVE DUTY. 

(a) EXPANSION AND CLARIFICATION OF CUR-
RENT LAW.—Section 310 of title 37, United 
States Code, is amended—
(1) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively; and 
(2) by striking subsection (a) and inserting 
the following new subsections: 

‘‘(a) ELIGIBILITY AND SPECIAL PAY 
AMOUNT.—Under regulations prescribed by 
the Secretary of Defense, a member of a uni-
formed service may be paid special pay at 
the rate of $150 for any month in which—
‘‘(1) the member was entitled to basic pay or 
compensation under section 204 or 206 of this 
title; and 
‘‘(2) the member—
‘‘(A) was subject to hostile fire or explosion 
of hostile mines; 
‘‘(B) was on duty in an area in which the 
member was in imminent danger of being ex-
posed to hostile fire or explosion of hostile 
mines and in which, during the period the 
member was on duty in the area, other mem-
bers of the uniformed services were subject 
to hostile fire or explosion of hostile mines; 
‘‘(C) was killed, injured, or wounded by hos-
tile fire, explosion of a hostile mine, or any 
other hostile action; or 
‘‘(D) was on duty in a foreign area in which 
the member was subject to the threat of 
physical harm or imminent danger on the 
basis of civil insurrection, civil war, ter-
rorism, or wartime conditions. 

‘‘(b) CONTINUATION DURING HOSPITALIZA-
TION.—A member covered by subsection 
(a)(2)(C) who is hospitalized for the treat-
ment of the injury or wound may be paid 
special pay under this section for not more 
than three additional months during which 
the member is so hospitalized.’’. 

(b) CLERICAL AMENDMENTS.—Such section 
is further amended—
(1) in subsection (c), as redesignated by sub-
section (a)(1), by inserting ‘‘LIMITATIONS AND 
ADMINISTRATION.—’’ before ‘‘(1)’’; and 
(2) in subsection (d), as redesignated by sub-
section (a)(1), by inserting ‘‘DETERMINATIONS 
OF FACT.—’’ before ‘‘Any’’. 

(c) EFFECTIVE DATE.—Subsections (a) and 
(b) of section 310 of title 37, United States 

Code, as added by subsection (a)(2), shall 
take effect as of September 11, 2001. 
SEC. 621. EXPANSION OF OVERSEAS TOUR EXTEN-

SION INCENTIVE PROGRAM TO OFFI-
CERS. 

(a) SPECIAL PAY OR BONUS FOR EXTENDING 
OVERSEAS TOUR OF DUTY.—(1) Subsections (a) 
and (b) of section 314 of title 37, United 
States Code, are amended by striking ‘‘an 
enlisted member’’ and inserting ‘‘a mem-
ber’’. 

(2)(A) The heading of such section is 
amended to read as follows: 

‘‘§ 314. Special pay or bonus: qualified mem-
bers extending duty at designated locations 
overseas’’. 
(B) The item relating to such section in 

the table of sections at the beginning of 
chapter 5 of such title is amended to read as 
follows:

‘‘314. Special pay or bonus: qualified mem-
bers extending duty at des-
ignated locations overseas.’’.

(b) REST AND RECUPERATIVE ABSENCE IN 
LIEU OF PAY OR BONUS.—(1) Subsection (a) of 
section 705 of title 10, United States Code, is 
amended by striking ‘‘an enlisted member’’ 
and inserting ‘‘a member’’. 

(2)(A) The heading of such section is 
amended to read as follows: 

‘‘§ 705. Rest and recuperation absence: quali-
fied members extending duty at designated 
locations overseas’’. 
(B) The item relating to such section in 

the table of sections at the beginning of 
chapter 40 of such title is amended to read as 
follows:

‘‘705. Rest and recuperation absence: quali-
fied members extending duty at 
designated locations overseas.’’.

SEC. 622. ELIGIBILITY OF WARRANT OFFICERS 
FOR ACCESSION BONUS FOR NEW 
OFFICERS IN CRITICAL SKILLS. 

(a) ELIGIBILITY.—Section 324 of title 37, 
United States Code, is amended in sub-
sections (a) and (f)(1) by inserting ‘‘or an ap-
pointment’’ after ‘‘commission’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2003. 
SEC. 623. INCENTIVE BONUS FOR CONVERSION 

TO MILITARY OCCUPATIONAL SPE-
CIALTY TO EASE PERSONNEL 
SHORTAGE. 

(a) IN GENERAL.—Chapter 5 of title 37, 
United States Code, is amended by adding at 
the end the following new section: 

‘‘§ 326. Incentive bonus: conversion to mili-
tary occupational specialty to ease per-
sonnel shortage 
‘‘(a) INCENTIVE BONUS AUTHORIZED.—The 

Secretary concerned may pay a bonus under 
this section to an eligible member of the 
armed forces who executes a written agree-
ment to convert to, and serve for a period of 
not less than four years in, a military occu-
pational specialty for which there is a short-
age of trained and qualified personnel. 

‘‘(b) ELIGIBLE MEMBERS.—A member is eli-
gible for a bonus under this section if—
‘‘(1) the member is entitled to basic pay; and 
‘‘(2) at the time the agreement under sub-
section (a) is executed, the member is serv-
ing in—
‘‘(A) pay grade E–6 with not more than 10 
years of service computed under section 205 
of this title; or 
‘‘(B) pay grade E–5 or below, regardless of 
years of service. 

‘‘(c) AMOUNT AND PAYMENT OF BONUS.—(1) 
A bonus under this section may not exceed 
$4,000. 
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‘‘(2) A bonus payable under this section 

shall be disbursed in one lump sum when the 
member’s conversion to the military occupa-
tional specialty is approved by the chief per-
sonnel officer of the member’s armed force. 

‘‘(d) RELATIONSHIP TO OTHER PAY AND AL-
LOWANCES.—A bonus paid to a member under 
this section is in addition to any other pay 
and allowances to which the member is enti-
tled. 

‘‘(e) REPAYMENT OF BONUS.—(1) A member 
who receives a bonus for conversion to a 
military occupational specialty under this 
section and who, voluntarily or because of 
misconduct, fails to serve in such military 
occupational specialty for the period speci-
fied in the agreement shall refund to the 
United States an amount that bears the 
same ratio to the bonus amount paid to the 
member as the unserved part of such period 
bears to the total period agreed to be served. 

‘‘(2) An obligation to reimburse the United 
States imposed under paragraph (1) is, for all 
purposes, a debt owed to the United States. 

‘‘(3) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of the agreement for which 
a bonus was paid under this section shall not 
discharge the person signing such agreement 
from the debt arising under paragraph (1). 

‘‘(4) Under regulations prescribed pursuant 
to subsection (f), the Secretary concerned 
may waive, in whole or in part, a refund re-
quired under paragraph (1) if the Secretary 
determines that recovery would be against 
equity and good conscience or would be con-
trary to the best interests of the United 
States. 

‘‘(f) REGULATIONS.—The Secretaries con-
cerned shall prescribe regulations to carry 
out this section. Regulations prescribed by 
the Secretary of a military department shall 
be subject to the approval of the Secretary of 
Defense. 

‘‘(g) TERMINATION OF AUTHORITY.—No 
agreement under this section may be entered 
into after December 31, 2006.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item:

‘‘326. Incentive bonus: conversion to military 
occupational specialty to ease 
personnel shortage.’’.

Subtitle C—Travel and Transportation 
Allowances 

SEC. 631. SHIPMENT OF PRIVATELY OWNED 
MOTOR VEHICLE WITHIN CONTI-
NENTAL UNITED STATES. 

(a) AUTHORITY TO PROCURE CONTRACT FOR 
TRANSPORTATION OF MOTOR VEHICLE.—Sec-
tion 2634 of title 10, United States Code, is 
amended—
(1) by redesignating subsection (h) as sub-
section (i); and 
(2) by inserting after subsection (g) the fol-
lowing new subsection (h): 

‘‘(h) In the case of a member’s change of 
permanent station described in subparagraph 
(A) or (B) of subsection (i)(1), the Secretary 
concerned may authorize the member to ar-
range for the shipment of the motor vehicle 
in lieu of transportation at the expense of 
the United States under this section. The 
Secretary concerned may pay the member a 
monetary allowance in lieu of transpor-
tation, as established under section 404(d)(1) 
of title 37, and the member shall be respon-
sible for any transportation costs in excess 
of such allowance.’’. 

(b) ALLOWANCE FOR SELF-PROCUREMENT OF 
TRANSPORTATION OF MOTOR VEHICLE.—Sec-
tion 406(b)(1)(B) of title 37, United States 

Code, is amended by adding at the end the 
following new sentence: ‘‘In the case of the 
transportation of a motor vehicle arranged 
by the member under section 2634(h) of title 
10, the Secretary concerned may pay the 
member, upon presentation of proof of ship-
ment, a monetary allowance in lieu of trans-
portation, as established under section 
404(d)(1) of this title.’’. 

SEC. 632. PAYMENT OR REIMBURSEMENT OF STU-
DENT BAGGAGE STORAGE COSTS 
FOR DEPENDENT CHILDREN OF 
MEMBERS STATIONED OVERSEAS. 

Section 430(b)(2) of title 37, United States 
Code, is amended in the first sentence by in-
serting before the period at the end the fol-
lowing: ‘‘or during a different period in the 
same fiscal year selected by the member’’. 

SEC. 633. CONTRACTS FOR FULL REPLACEMENT 
VALUE FOR LOSS OR DAMAGE TO 
PERSONAL PROPERTY TRANS-
PORTED AT GOVERNMENT EXPENSE. 

(a) AUTHORITY.—Chapter 157 of title 10, 
United States Code, is amended by inserting 
after section 2636 the following new section: 

‘‘§ 2636a. Loss or damage to personal property 
transported at Government expense: full 
replacement value; deduction from 
amounts due carriers 

‘‘(a) PROCUREMENT OF COVERAGE.—The Sec-
retary of Defense may include in a contract 
for the transportation of baggage and house-
hold effects for members of the armed forces 
at Government expense a clause that re-
quires the carrier under the contract to pay 
the full replacement value for loss or damage 
to the baggage or household effects trans-
ported under the contract. 

‘‘(b) DEDUCTION UPON FAILURE OF CARRIER 
TO SETTLE.—In the case of a loss or damage 
of baggage or household effects transported 
under a contract with a carrier that includes 
a clause described in subsection (a), the 
amount equal to the full replacement value 
for the baggage or household effects may be 
deducted from the amount owed by the 
United States to the carrier under the con-
tract upon a failure of the carrier to settle a 
claim for such loss or total damage within a 
reasonable time. The amount so deducted 
shall be remitted to the claimant, notwith-
standing section 2636 of this title. 

‘‘(c) INAPPLICABILITY OF RELATED LIMITS.—
The limitations on amounts of claims that 
may be settled under section 3721(b) of title 
31 do not apply to a carrier’s contractual ob-
ligation to pay full replacement value under 
this section. 

‘‘(d) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations for admin-
istering this section. The regulations shall 
include policies and procedures for vali-
dating and evaluating claims, validating 
proper claimants, and determining reason-
able time for settlement. 

‘‘(e) TRANSPORTATION DEFINED.—In this 
section, the terms ‘transportation’ and 
‘transport’, with respect to baggage or 
household effects, includes packing, crating, 
drayage, temporary storage, and unpacking 
of the baggage or household effects.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2636 the following new item:

‘‘2636a. Loss or damage to personal property 
transported at Government ex-
pense: full replacement value; 
deduction from amounts due 
carriers.’’.

Subtitle D—Retired Pay and Survivor 
Benefits 

SEC. 641. SPECIAL RULE FOR COMPUTATION OF 
RETIRED PAY BASE FOR COM-
MANDERS OF COMBATANT COM-
MANDS. 

(a) TREATMENT EQUIVALENT TO CHIEFS OF 
SERVICE.—Subsection (i) of section 1406 of 
title 10, United States Code, is amended by 
inserting ‘‘as a commander of a unified or 
specified combatant command (as defined in 
section 161(c) of this title),’’ after ‘‘Chief of 
Service,’’. 

(b) CONFORMING AMENDMENT.—The heading 
for such subsection is amended by inserting 
‘‘COMMANDERS OF COMBATANT COMMANDS,’’ 
after ‘‘CHIEFS OF SERVICE,’’. 

(c) EFFECTIVE DATE AND APPLICABILITY.—
The amendments made by this section shall 
take effect on the date of the enactment of 
this Act and shall apply with respect to offi-
cers who first become entitled to retired pay 
under title 10, United States Code, on or 
after such date. 
SEC. 642. SURVIVOR BENEFIT PLAN ANNUITIES 

FOR SURVIVING SPOUSES OF RE-
SERVES NOT ELIGIBLE FOR RETIRE-
MENT WHO DIE FROM A CAUSE IN-
CURRED OR AGGRAVATED WHILE 
ON INACTIVE-DUTY TRAINING. 

(a) SURVIVING SPOUSE ANNUITY.—Para-
graph (1) of section 1448(f) of title 10, United 
States Code, is amended to read as follows: 
‘‘(1) SURVIVING SPOUSE ANNUITY.—The Sec-
retary concerned shall pay an annuity under 
this subchapter to the surviving spouse of—
‘‘(A) a person who is eligible to provide a re-
serve-component annuity and who dies—
‘‘(i) before being notified under section 
12731(d) of this title that he has completed 
the years of service required for eligibility 
for reserve-component retired pay; or 
‘‘(ii) during the 90-day period beginning on 
the date he receives notification under sec-
tion 12731(d) of this title that he has com-
pleted the years of service required for eligi-
bility for reserve-component retired pay if 
he had not made an election under sub-
section (a)(2)(B) to participate in the Plan; 
or 
‘‘(B) a member of a reserve component not 
described in subparagraph (A) who dies from 
an injury or illness incurred or aggravated in 
the line of duty during inactive-duty train-
ing.’’. 

(b) CONFORMING AMENDMENT.—The heading 
for subsection (f) of section 1448 of such title 
is amended by inserting ‘‘OR BEFORE’’ after 
‘‘DYING WHEN’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as of 
September 10, 2001, and shall apply with re-
spect to performance of inactive-duty train-
ing (as defined in section 101(d) of title 10, 
United States Code) on or after that date. 
SEC. 643. INCREASE IN DEATH GRATUITY PAY-

ABLE WITH RESPECT TO DECEASED 
MEMBERS OF THE ARMED FORCES. 

(a) AMOUNT OF DEATH GRATUITY.—Section 
1478(a) of title 10, United States Code, is 
amended by striking ‘‘$6,000’’ and inserting 
‘‘$12,000’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as of 
September 11, 2001, and shall apply with re-
spect to deaths occurring on or after that 
date. 

Subtitle E—Other Matters 
SEC. 651. RETENTION OF ACCUMULATED LEAVE. 

(a) HIGHER MAXIMUM LIMITATION ASSOCI-
ATED WITH CERTAIN SERVICE.—Section 701(f) 
of title 10, United States Code, is amended to 
read as follows: 

‘‘(f)(1) The Secretary of Defense may au-
thorize a member eligible under paragraph 
(2) to retain 120 days’ leave accumulated by 
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the end of the fiscal year described in such 
paragraph. 

‘‘(2) Paragraph (1) applies to a member 
who—

‘‘(A) during a fiscal year—
‘‘(i) serves on active duty for a continuous 

period of at least 120 days in an area in which 
the member is entitled to special pay under 
section 310(a) of title 37; or 

‘‘(ii) is assigned to a deployable ship, to a 
mobile unit, to duty in support of a contin-
gency operation, or to other duty designated 
for the purpose of this section; and 

‘‘(B) except for paragraph (1), would lose 
any accumulated leave in excess of 60 days at 
the end of the fiscal year. 

‘‘(3) Leave in excess of 60 days accumulated 
under this subsection is lost unless it is used 
by the member before the end of the third 
fiscal year after the fiscal year in which the 
service described in paragraph (2) termi-
nated.’’. 

(b) SAVINGS PROVISIONS.—Regulations in 
effect under subsection (f) of section 701 of 
title 10, United States Code, on the day be-
fore the date of the enactment of this Act 
shall remain in effect until revised or super-
seded by regulations prescribed to imple-
ment the authority under the amendment 
made by subsection (a). 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
October 1, 2003.

TITLE VII—HEALTH CARE 
SEC. 701. MEDICAL AND DENTAL SCREENING FOR 

MEMBERS OF SELECTED RESERVE 
UNITS ALERTED FOR MOBILIZATION. 

Section 1074a of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

‘‘(f)(1) At any time after the Secretary con-
cerned notifies the commander of a unit of 
the Selected Reserve of the Ready Reserve 
that members of the unit are to be called or 
ordered to active duty under a provision of 
law referred to in section 101(a)(13)(B) in sup-
port of an operational mission or contin-
gency operation during a national emer-
gency or in time of war, the administering 
Secretaries may provide to each such mem-
ber any medical and dental screening and 
care that is necessary to ensure that the 
member meets the applicable medical and 
dental standards for deployment. 

‘‘(2) A member provided medical or dental 
screening or care under paragraph (1) may 
not be charged for the screening or care.’’. 
SEC. 702. TRICARE BENEFICIARY COUNSELING 

AND ASSISTANCE COORDINATORS 
FOR RESERVE COMPONENT BENE-
FICIARIES. 

Section 1095e(a)(1) of title 10, United States 
Code, is amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (A); 

(2) by redesignating subparagraph (B) as 
subparagraph (C); and 

(3) by inserting after subparagraph (A) the 
following new subparagraph (B): 

‘‘(B) designate for each of the TRICARE 
program regions at least one person (other 
than a person designated under subparagraph 
(A)) to serve full-time as a beneficiary coun-
seling and assistance coordinator solely for 
members of the reserve components and 
their dependents who are beneficiaries under 
the TRICARE program; and’’. 
SEC. 703. EXTENSION OF AUTHORITY TO ENTER 

INTO PERSONAL SERVICES CON-
TRACTS FOR HEALTH CARE SERV-
ICES TO BE PERFORMED AT LOCA-
TIONS OUTSIDE MEDICAL TREAT-
MENT FACILITIES. 

Section 1091(a)(2) of title 10, United States 
Code, is amended by striking ‘‘December 31, 
2003’’ and inserting ‘‘December 31, 2008’’. 

SEC. 704. DEPARTMENT OF DEFENSE MEDICARE-
ELIGIBLE RETIREE HEALTH CARE 
FUND VALUATIONS AND CONTRIBU-
TIONS. 

(a) SEPARATE PERIODIC ACTUARIAL VALU-
ATION FOR SINGLE UNIFORMED SERVICE.— Sec-
tion 1115(c) of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) The Secretary of Defense may deter-
mine a single level dollar amount under sub-
paragraph (A) or (B) of paragraph (1) for each 
or any of the participating uniformed serv-
ices separately from the other participating 
uniformed services if the Secretary deter-
mines that a more accurate and appropriate 
actuarial valuation under such subparagraph 
would be achieved by doing so.’’. 

(b) ASSOCIATED CALCULATIONS OF PAYMENTS 
INTO THE FUND.—Section 1116 of such title is 
amended—

(1) in subsection (a), by striking ‘‘the 
amount that’’ in the matter preceding para-
graph (1) and inserting ‘‘the amount that, 
subject to subsection (b),’’; 

(2) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; and 

(3) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) If an actuarial valuation referred to in 
paragraph (1) or (2) of subsection (a) has been 
calculated in a single level dollar amount for 
a participating uniformed service separately 
from the other participating uniformed serv-
ices under section 1115(c)(6) of this title, the 
administering Secretary for the department 
in which such uniformed service is operating 
shall calculate the amount under such para-
graph separately for such uniformed service. 
If the administering Secretary is not the 
Secretary of Defense, the administering Sec-
retary shall notify the Secretary of Defense 
of the amount so calculated. To determine a 
single amount for the purpose of paragraph 
(1) or (2) of subsection (a), as the case may 
be, the Secretary of Defense shall aggregate 
the amount calculated under this subsection 
for a uniformed service for the purpose of 
such paragraph with the amount or amounts 
calculated (whether separately or otherwise) 
for the other uniformed services for the pur-
pose of such paragraph.’’. 

(c) TECHNICAL CORRECTION.—Section 
1115(c)(1)(B) of such title is amended by 
striking ‘‘and other than members’’ and in-
serting ‘‘(other than members’’

(d) CONFORMING AMENDMENT.—Subsections 
(a) and (c)(5) of section 1115 of such title are 
amended by striking ‘‘section 1116(b) of this 
title’’ and inserting section ‘‘1116(c) of this 
title’’. 
SEC. 705. SURVEYS ON CONTINUED VIABILITY OF 

TRICARE STANDARD. 

(a) REQUIREMENT FOR SURVEYS.—(1) The 
Secretary of Defense shall conduct surveys 
in the TRICARE Standard market areas in 
the continental United States to determine 
how many health care providers are accept-
ing new patients under TRICARE Standard 
in each such market area. 

(2) The Secretary shall carry out the sur-
veys in at least 20 TRICARE market areas in 
the continental United States each fiscal 
year after fiscal year 2003 until all such mar-
ket areas in the continental United States 
have been surveyed. The Secretary shall 
complete six of the fiscal year 2004 surveys 
not later than March 31, 2004. 

(3) In prioritizing the market areas for the 
sequence in which market areas are to be 
surveyed under this subsection, the Sec-
retary shall consult with representatives of 
TRICARE beneficiaries and health care pro-
viders to identify locations where TRICARE 
Standard beneficiaries are experiencing sig-

nificant levels of access-to-care problems 
under TRICARE Standard and shall give a 
high priority to surveying health care pro-
viders in such areas. 

(b) SUPERVISION.—(1) The Secretary shall 
designate a senior official of the Department 
of Defense to take the actions necessary for 
achieving and maintaining participation of 
health care providers in TRICARE Standard 
in each TRICARE market area in a number 
that is adequate to ensure the viability of 
TRICARE Standard for TRICARE bene-
ficiaries in that market area. 

(2) The official designated under paragraph 
(1) shall have the following duties: 

(A) To educate health care providers about 
TRICARE Standard. 

(B) To encourage health care providers to 
accept patients under TRICARE Standard. 

(C) To ensure that TRICARE beneficiaries 
have the information necessary to locate 
TRICARE Standard providers readily. 

(D) To recommend adjustments in 
TRICARE Standard provider payment rates 
that the official considers necessary to en-
sure adequate availability of TRICARE 
Standard providers for TRICARE Standard 
beneficiaries. 

(c) GAO REVIEW.—(1) The Comptroller Gen-
eral shall, on an ongoing basis, review—

(A) the processes, procedures, and analysis 
used by the Department of Defense to deter-
mine the adequacy of the number of health 
care providers accepting TRICARE Standard 
beneficiaries as patients under TRICARE 
Standard in each TRICARE market area; and 

(B) the actions taken by the Department of 
Defense to ensure ready access of TRICARE 
Standard beneficiaries to health care under 
TRICARE Standard in each TRICARE mar-
ket area. 

(2)(A) The Comptroller General shall sub-
mit to the Committees on Armed Services of 
the Senate and the House of Representatives 
a semiannual report on the results of the re-
view under paragraph (1). The first semi-
annual report shall be submitted not later 
than June 30, 2004. 

(B) The semiannual report under subpara-
graph (A) shall include the following: 

(i) An analysis of the adequacy of the sur-
veys under subsection (a). 

(ii) The adequacy of existing statutory au-
thority to address inadequate levels of par-
ticipation by health care providers in 
TRICARE Standard. 

(iii) Identification of policy-based obsta-
cles to achieving adequacy of availability of 
TRICARE Standard health care in the 
TRICARE Standard market areas. 

(iv) An assessment of the adequacy of De-
partment of Defense education programs to 
inform health care providers about 
TRICARE Standard. 

(v) An assessment of the adequacy of De-
partment of Defense initiatives to encourage 
health care providers to accept patients 
under TRICARE Standard. 

(vi) An assessment of the adequacy of in-
formation to TRICARE Standard bene-
ficiaries to facilitate access by such bene-
ficiaries to health care under TRICARE 
Standard. 

(vii) Any need for adjustment of health 
care provider payment rates to attract par-
ticipation in TRICARE Standard by appro-
priate numbers of health care providers. 

(d) DEFINITION.—In this section, the term 
‘‘TRICARE Standard’’ means the option of 
the TRICARE program that is also known as 
the Civilian Health and Medical Program of 
the Uniformed Services, as defined in section 
1072(4) of title 10, United States Code. 
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SEC. 706. ELIMINATION OF LIMITATION ON COV-

ERED BENEFICIARIES’ ELIGIBILITY 
TO RECEIVE HEALTH CARE SERV-
ICES FROM FORMER PUBLIC 
HEALTH SERVICE TREATMENT FA-
CILITIES. 

Section 724(d) of the National Defense Au-
thorization Act for Fiscal Year 1997 (Public 
Law 104–201; 10 U.S.C. 1073 note) is amended 
by striking ‘‘who—’’ and all that follows 
through ‘‘(2) are enrolled’’ and inserting 
‘‘who are enrolled’’. 
SEC. 707. MODIFICATION OF STRUCTURE AND DU-

TIES OF DEPARTMENT OF VET-
ERANS AFFAIRS-DEPARTMENT OF 
DEFENSE HEALTH EXECUTIVE COM-
MITTEE. 

(a) IN GENERAL.—Subsection (c) of section 
8111 of title 38, United States Code, is amend-
ed to read as follows: 

‘‘(c) DOD–VA JOINT EXECUTIVE COM-
MITTEE.—(1) There is established an inter-
agency committee to be known as the De-
partment of Veterans Affairs-Department of 
Defense Joint Executive Committee (herein-
after in this section referred to as the ‘Com-
mittee’). 

‘‘(2) The Committee shall be composed of—
‘‘(A) the Deputy Secretary of Veterans Af-

fairs and such other officers and employees 
of the Department as the Secretary may des-
ignate; and 

‘‘(B) the Under Secretary of Defense for 
Personnel and Readiness and such other offi-
cers and employees of the Department of De-
fense as the Secretary of Defense may des-
ignate. 

‘‘(3)(A) The Deputy Secretary and the 
Under Secretary shall determine the size and 
structure of the Committee, except that the 
Committee shall have subordinate commit-
tees as follows: 

‘‘(i) A Health Executive Committee. 
‘‘(ii) A Benefits Executive Committee. 
‘‘(iii) Such other subordinate committees 

as the Deputy Secretary and the Under Sec-
retary consider appropriate. 

‘‘(B) The Deputy Secretary and the Under 
Secretary shall establish the administrative 
and procedural guidelines for the operation 
of the Committee. 

‘‘(C) The two Departments shall supply 
staff and resources to the Committee in 
order to provide such administrative support 
and services for the Committee as are nec-
essary for the efficient operation of the Com-
mittee. 

‘‘(4) The Committee shall recommend to 
the Secretaries strategic direction for the 
joint coordination and sharing of efforts be-
tween and within the two Departments under 
this section, and shall oversee implementa-
tion of such coordination and efforts. 

‘‘(5) In order to enable the Committee to 
make recommendations under paragraph (4) 
in its annual report under paragraph (6), the 
Committee shall—

‘‘(A) review existing policies, procedures, 
and practices relating to the coordination 
and sharing of health care resources and 
other resources between the two Depart-
ments; 

‘‘(B) identify changes in policies, proce-
dures, and practices that, in the judgment of 
the Committee, would promote mutually 
beneficial coordination, use, or exchange of 
use of services and health care resources and 
other resources of the two Departments in 
order to achieve the goal of improving the 
quality, efficiency, and effectiveness of the 
delivery of benefits and services to veterans, 
members of the Armed Forces, military re-
tirees, and their families through an en-
hanced partnership between the two Depart-
ments; 

‘‘(C) identify and assess further opportuni-
ties for coordination and collaboration be-
tween the two Departments that, in the 
judgment of the Committee, would not ad-

versely affect the range of services, the qual-
ity of care, or the established priorities for 
benefits provided by either Department; 

‘‘(D) review the plans of both agencies for 
the acquisition of additional health care re-
sources and other resources, especially new 
facilities and major equipment and tech-
nology, in order to assess the potential effect 
of such plans on further opportunities for the 
coordination and sharing of such resources; 
and 

‘‘(E) review the implementation of activi-
ties designed to promote the coordination 
and sharing of health care resources and 
other resources between the two Depart-
ments. 

‘‘(6) The Committee shall submit to the 
Secretaries, and to Congress, each year a re-
port containing such recommendations as 
the Committee considers appropriate, in-
cluding recommendations in light of activi-
ties under paragraph (5).’’. 

(b) CONFORMING AMENDMENTS.—Subsection 
(e)(1) of such section is amended by striking 
‘‘subsection (c)(2)’’ and inserting ‘‘subsection 
(c)(4)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2003, as if included in the amend-
ments to section 8111 of title 38, United 
States Code, made by section 721 of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003 (Public Law 107–314; 116 
Stat. 2589), to which the amendments made 
by this section relate. 
TITLE VIII—ACQUISITION POLICY, ACQUI-

SITION MANAGEMENT, AND RELATED 
MATTERS 

Subtitle A—Acquisition Policy and 
Management 

SEC. 801. TEMPORARY EMERGENCY PROCURE-
MENT AUTHORITY TO FACILITATE 
DEFENSE AGAINST OR RECOVERY 
FROM TERRORISM OR NUCLEAR, BI-
OLOGICAL, CHEMICAL, OR RADIO-
LOGICAL ATTACK. 

(a) EXTENSION OF AUTHORITY.—Section 
836(a) of the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107–107; 
115 Stat. 1192; 10 U.S.C. 2302 note) is amended 
by striking ‘‘fiscal year 2002 and 2003’’ and in-
serting ‘‘fiscal years 2002, 2003, 2004, and 
2005’’. 

(b) EXPANDED SCOPE.—Such section 836(a) 
is further amended—

(1) in paragraph (1), by striking ‘‘the de-
fense against terrorism or biological or 
chemical attack’’ and inserting ‘‘defense 
against or recovery from terrorism or nu-
clear, biological, chemical, or radiological 
attack’’; and 

(2) in paragraph (2), by striking ‘‘the de-
fense against terrorism or biological attack’’ 
and inserting ‘‘defense against or recovery 
from terrorism or nuclear, biological, chem-
ical, or radiological attack’’. 

(c) CONFORMING AMENDMENT.—The heading 
for such section is amended to read as fol-
lows: 
‘‘SEC. 836. TEMPORARY EMERGENCY PROCURE-

MENT AUTHORITY TO FACILITATE 
DEFENSE AGAINST OR RECOVERY 
FROM TERRORISM OR NUCLEAR, BI-
OLOGICAL, CHEMICAL, OR RADIO-
LOGICAL ATTACK.’’. 

SEC. 802. SPECIAL TEMPORARY CONTRACT 
CLOSEOUT AUTHORITY. 

(a) AUTHORITY.—The Secretary of Defense 
may settle any financial account for a con-
tract entered into by the Secretary or the 
Secretary of a military department before 
October 1, 1996, that is administratively com-
plete if the financial account has an 
unreconciled balance, either positive or neg-
ative, that is less than $100,000. 

(b) FINALITY OF DECISION.—A settlement 
under this section shall be final and conclu-
sive upon the accounting officers of the 
United States. 

(c) REGULATIONS.—The Secretary of De-
fense shall prescribe regulations for the ad-
ministration of the authority under this sec-
tion. 

(d) TERMINATION OF AUTHORITY.—A finan-
cial account may not be settled under this 
section after September 30, 2006. 
SEC. 803. DEFENSE ACQUISITION PROGRAM MAN-

AGEMENT FOR USE OF RADIO FRE-
QUENCY SPECTRUM. 

(a) REVISION OF DEPARTMENT OF DEFENSE 
DIRECTIVE.—Not later than one year after 
the date of the enactment of this Act, the 
Secretary of Defense shall revise and reissue 
Department of Defense Directive 4650.1, re-
lating to management and use of the radio 
frequency spectrum, last issued on June 24, 
1987, to update the procedures applicable to 
Department of Defense management and use 
of the radio frequency spectrum. 

(b) ACQUISITION PROGRAM REQUIREMENTS.—
The Secretary of Defense shall—

(1) require that each military department 
or Defense Agency carrying out a program 
for the acquisition of a system that is to use 
the radio frequency spectrum consult with 
the official or board designated under sub-
section (c) on the usage of the spectrum by 
the system as early as practicable during the 
concept exploration and technology develop-
ment phases of the acquisition program; 

(2) prohibit the program from proceeding 
into system development and demonstration, 
or otherwise obtaining production or pro-
curing any unit of the system, until—

(A) an evaluation of the proposed radio fre-
quency spectrum usage by the system is 
completed in accordance with requirements 
prescribed by the Secretary; and 

(B) the designated official or board reviews 
and approves the proposed usage of the spec-
trum by the system; and 

(3) prescribe a procedure for waiving the 
prohibition imposed under paragraph (2) in 
any case in which it is determined necessary 
to do so in the national security interests of 
the United States. 

(c) DESIGNATION OF OFFICIAL OR BOARD.—
The Secretary of Defense shall designate an 
appropriate official or board of the Depart-
ment of Defense to perform the functions de-
scribed for the official or board in subsection 
(b). 
SEC. 804. NATIONAL SECURITY AGENCY MOD-

ERNIZATION PROGRAM. 

(a) RESPONSIBILITIES OF UNDER SECRETARY 
OF DEFENSE FOR ACQUISITION, TECHNOLOGY, 
AND LOGISTICS.—The Secretary of Defense, 
acting through the Under Secretary of De-
fense for Acquisition, Technology, and Logis-
tics, shall—

(1) direct and manage the acquisitions 
under the National Security Agency Mod-
ernization Program; and 

(2) designate the projects under such pro-
gram as major defense acquisition programs. 

(b) PROJECTS COMPRISING PROGRAM.—The 
National Security Agency Modernization 
Program includes the following projects of 
the National Security Agency: 

(1) The Trailblazer project. 
(2) The Groundbreaker project. 
(3) Each cryptological mission manage-

ment project. 
(4) Each other project that—
(A) meets either of the dollar threshold re-

quirements set forth in subsection (a)(2) of 
section 2430 of title 10, United States Code 
(as adjusted under subsection (b) of such sec-
tion); and 

(B) is determined by the Under Secretary 
of Defense for Acquisition, Technology, and 
Logistics as being a modernization project of 
the National Security Agency. 

(c) MILESTONE DECISION AUTHORITY.—(1) In 
the administration of subsection (a), 
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the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics shall exer-
cise the milestone decision authority for—

(A) each major defense acquisition pro-
gram under the National Security Agency 
Modernization Program, as designated under 
subsection (a)(2); and 

(B) the acquisition of each major system 
under the National Security Agency Mod-
ernization Program, as described in sub-
section (d). 

(2) The Under Secretary may not delegate 
the milestone decision authority to any 
other official before October 1, 2006. 

(3) The Under Secretary may delegate the 
milestone decision authority to the Director 
of the National Security Agency at any time 
after the later of September 30, 2006, or the 
date on which the following conditions are 
satisfied: 

(A) The Under Secretary has determined 
that the Director has implemented acquisi-
tion management policies, procedures, and 
practices that are sufficiently mature to en-
sure that National Security Agency acquisi-
tions are conducted in a manner consistent 
with a sound, efficient acquisition enter-
prise. 

(B) The Under Secretary has consulted 
with the Under Secretary of Defense for In-
telligence and the Deputy Director of Cen-
tral Intelligence for Community Manage-
ment on the delegation. 

(C) The Secretary of Defense has approved 
the delegation. 

(D) The Under Secretary has transmitted 
to the Committees on Armed Services of the 
Senate and the House of Representatives, the 
Select Committee on Intelligence of the Sen-
ate, and the Permanent Select Committee on 
Intelligence of the House of Representatives 
a notification of the intention to delegate 
the authority, together with a detailed dis-
cussion of the justification for the delegation 
of authority. 

(d) MAJOR SYSTEM DEFINED.—In this sec-
tion, the term ‘‘major system’’ means a sys-
tem that meets either of the dollar threshold 
requirements set forth in paragraph (1) or (2) 
of subsection (a) of section 2302d of title 10, 
United States Code (as adjusted under sub-
section (c) of such section). 
SEC. 805. QUALITY CONTROL IN PROCUREMENT 

OF AVIATION CRITICAL SAFETY 
ITEMS AND RELATED SERVICES. 

(a) QUALITY CONTROL POLICY.—The Sec-
retary of Defense shall prescribe a quality 
control policy for the procurement of avia-
tion critical safety items and the procure-
ment of modifications, repair, and overhaul 
of such items. 

(b) CONTENT OF POLICY.—The policy shall 
include the following requirements: 

(1) That the head of the design control ac-
tivity for aviation critical safety items es-
tablish processes to identify and manage 
aviation critical safety items and modifica-
tions, repair, and overhaul of such items. 

(2) That the head of the contracting activ-
ity for an aviation critical safety item enter 
into a contract for such item only with a 
source approved by the design control activ-
ity in accordance with section 2319 of title 
10, United States Code. 

(3) That the aviation critical safety items 
delivered, and the services performed with 
respect to aviation critical safety items, 
meet all technical and quality requirements 
specified by the design control activity, ex-
cept for any requirement determined unnec-
essary by the Secretary of Defense in writ-
ing. 

(c) DEFINITIONS.—In this section, the terms 
‘‘aviation critical safety item’’ and ‘‘design 
control activity’’ have the meanings given 
such terms in section 2319(g) of title 10, 
United States Code, as amended by sub-
section (d). 

(d) CONFORMING AMENDMENT TO TITLE 10.—
Section 2319 of title 10, United States Code, 
is amended—

(1) in subsection (c)(3), by inserting after 
‘‘the contracting officer’’ the following: ‘‘(or, 
in the case of a contract for the procurement 
of an aviation critical item, the head of the 
design control activity for such item)’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) The term ‘aviation critical safety 

item’ means a part, an assembly, installa-
tion equipment, launch equipment, recovery 
equipment, or support equipment for an air-
craft or aviation weapon system if the part, 
assembly, or equipment contains a char-
acteristic any failure, malfunction, or ab-
sence of which could cause a catastrophic or 
critical failure resulting in the loss of or se-
rious damage to the aircraft or weapon sys-
tem, an unacceptable risk of personal injury 
or loss of life, an uncommanded engine shut-
down that jeopardizes safety, or the failure 
of a military mission. 

‘‘(2) The term ‘design control activity’, 
with respect to an aviation critical safety 
item, means the systems command of a mili-
tary department that is specifically respon-
sible for ensuring the airworthiness of an 
aviation system or equipment in which the 
item is to be used.’’. 

Subtitle B—Procurement of Services 
SEC. 811. EXPANSION AND EXTENSION OF INCEN-

TIVE FOR USE OF PERFORMANCE-
BASED CONTRACTS IN PROCURE-
MENTS OF SERVICES. 

(a) INCREASED MAXIMUM AMOUNT OF PRO-
CUREMENT ELIGIBLE FOR COMMERCIAL ITEMS 
TREATMENT.—Paragraph (1)(A) of section 
821(b) of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106–398; 
114 Stat. 1654A–218; 10 U.S.C. 2302 note) is 
amended by striking ‘‘$5,000,000’’ and insert-
ing ‘$10,000,000’’. 

(b) EXTENSION OF AUTHORITY.—Paragraph 
(4) of such section 821(b) is amended by strik-
ing ‘‘more than 3 years after the date of the 
enactment of this Act’’ and inserting ‘‘after 
October 30, 2006’’. 
SEC. 812. PUBLIC-PRIVATE COMPETITIONS FOR 

THE PERFORMANCE OF DEPART-
MENT OF DEFENSE FUNCTIONS. 

(a) PILOT PROGRAM FOR BEST VALUE 
SOURCE SELECTION FOR THE PERFORMANCE OF 
INFORMATION TECHNOLOGY SERVICES.—

(1) AUTHORITY.—The Secretary of Defense 
may carry out a pilot program for use of a 
best value criterion in the selection of 
sources for performance of information tech-
nology services for the Department of De-
fense. 

(2) CONVERSION TO PRIVATE SECTOR PER-
FORMANCE.—(A) Under the pilot program, an 
analysis of the performance of an informa-
tion technology services function for the De-
partment of Defense under section 2461(b)(3) 
of title 10, United States Code, shall include 
an examination of the performance of the 
function by Department of Defense civilian 
employees and by one or more private con-
tractors to demonstrate whether change to 
performance by the private sector will result 
in the best value to the Government over the 
life of the contract, including in the exam-
ination the following: 

(i) The cost to the Government, estimated 
by the Secretary of Defense (based on offers 
received), for performance of the function by 
the private sector. 

(ii) The estimated cost to the Government 
of Department of Defense civilian employees 
performing the function. 

(iii) Benefits in addition to price that war-
rant performance of the function by a par-
ticular source at a cost higher than that of 

performance by Department of Defense civil-
ian employees. 

(iv) In addition to the cost referred to in 
clause (i), an estimate of all other costs and 
expenditures that the Government would 
incur because of the award of such a con-
tract. 

(B) Under the pilot program, subparagraph 
(A) of such section 2461(b)(3) shall not apply 
to an analysis of the performance of an infor-
mation technology services function for the 
Department of Defense. 

(3) CONTRACTING FOR INFORMATION TECH-
NOLOGY SERVICES.—(A) Under the pilot pro-
gram, except as otherwise provided by law, 
the Secretary shall procure information 
technology services necessary for or bene-
ficial to the accomplishment of the author-
ized functions of the Department of Defense 
(other than functions which the Secretary of 
Defense determines must be performed by 
military or Government personnel) from a 
source in the private sector if performance 
by that source represents the best value to 
the United States, determined in accordance 
with the competition requirements of Office 
of Management and Budget Circular A–76. 

(B) Under the pilot program, section 2462(a) 
of title 10, United States Code, shall not 
apply to a procurement described in para-
graph (1). 

(4) DURATION OF PILOT PROGRAM.—(A) The 
period for which the pilot program may be 
carried out under this subsection shall be fis-
cal years 2004 through 2008. 

(B) An analysis commenced under the pilot 
program in accordance with paragraph (2), 
and a procurement for which a solicitation 
has been issued in accordance with para-
graph (3), before the end of the pilot program 
period may be continued in accordance with 
paragraph (2) or (3), respectively, after the 
end of such period. 

(5) GAO REVIEW.—(A) The Comptroller Gen-
eral shall review the administration of any 
pilot program carried out under this sub-
section to assess the extent to which the pro-
gram is effective and is equitable for the po-
tential public sources and the potential pri-
vate sources of information technology serv-
ices for the Department of Defense. 

(B) Not later than February 1, 2008, the 
Comptroller General shall submit to the con-
gressional defense committees a report on 
the review of the program under subpara-
graph (A). The report shall include the 
Comptroller General’s assessment of the 
matters required under that subparagraph 
and any other conclusions resulting from the 
review. 

(6) INFORMATION TECHNOLOGY SERVICES DE-
FINED.—In this subsection, the term ‘‘infor-
mation technology service’’ means any serv-
ice performed in the operation or mainte-
nance of information technology (as defined 
in section 11101 of title 40, United States 
Code). 

(b) RESOURCES-BASED SCHEDULES FOR COM-
PLETION OF PUBLIC-PRIVATE COMPETITIONS.—

(1) APPLICATION OF TIMEFRAMES.—Any in-
terim or final deadline or other schedule-re-
lated milestone for the completion of a De-
partment of Defense public-private competi-
tion shall be established solely on the basis 
of considered research and sound analysis re-
garding the availability of sufficient per-
sonnel, training, and technical resources to 
the Department of Defense to carry out such 
competition in a timely manner. 

(2) EXTENSION OF TIMEFRAMES.—Any in-
terim or final deadline or other schedule-re-
lated milestone established (consistent with 
paragraph (1)) for the completion of a De-
partment of Defense public-private competi-
tion shall be extended if the Department of 
Defense official responsible for managing the 
competition determines under procedures 
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prescribed by the Secretary of Defense that 
the personnel, training, or technical re-
sources available to the Department of De-
fense to carry out such competition timely 
are insufficient. 
SEC. 813. AUTHORITY TO ENTER INTO PERSONAL 

SERVICES CONTRACTS. 
(a) AUTHORITY.—Chapter 141 of title 10, 

United States Code, is amended by inserting 
after section 2396 the following new section: 
‘‘§ 2397. Personal services: procurement by 

certain elements of the Department of De-
fense 
‘‘(a) AUTHORITY.—The head of an element 

of the Department of Defense referred to in 
subsection (b) may enter into a contract for 
the procurement of services described in sec-
tion 3109 of title 5 that are necessary to 
carry out a mission of that element without 
regard to the limitations in such section if 
the head of that element determines in writ-
ing that the services to be procured are 
unique and that it would not be practicable 
to obtain such services by other means. 

‘‘(b) APPLICABILITY.—Subsection (a) applies 
to—

‘‘(1) any element of the Department of De-
fense within the intelligence community, as 
defined in section 3(4) of the National Secu-
rity Act of 1947 (50 U.S.C. 401a(4)); and 

‘‘(2) the United States Special Operations 
Command, with respect to special operations 
activities described in paragraphs (1), (2), (3), 
and (4) of section 167(j) of this title.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2396 the following new item:
‘‘2397. Personal services: procurement by cer-

tain elements of the Depart-
ment of Defense.’’.

Subtitle C—Major Defense Acquisition 
Programs 

SEC. 821. CERTAIN WEAPONS-RELATED PROTO-
TYPE PROJECTS. 

(a) EXTENSION OF AUTHORITY.—Subsection 
(g) of section 845 of the National Defense Au-
thorization Act for Fiscal Year 1994 (10 
U.S.C. 2371 note) is amended by striking 
‘‘September 30, 2004’’ and inserting ‘‘Sep-
tember 30, 2007’’. 

(b) INCREASED SCOPE OF AUTHORITY.—Sub-
section (a) of such section is amended by in-
serting before the period at the end the fol-
lowing: ‘‘, or to improvement of weapons or 
weapon systems in use by the Armed 
Forces’’. 

(c) PILOT PROGRAM FOR TRANSITION TO FOL-
LOW-ON CONTRACTS.—Such section, as amend-
ed by subsection (a), is further amended—

(1) by redesignating subsections (e), (f), and 
(g) as subsections (f), (g), and (h), respec-
tively; and 

(2) by inserting after subsection (d) the fol-
lowing new subsection (e): 

‘‘(e) PILOT PROGRAM FOR TRANSITION TO 
FOLLOW-ON CONTRACTS.—(1) The Secretary of 
Defense is authorized to carry out a pilot 
program for follow-on contracting for the 
production of items or processes that are de-
veloped by nontraditional defense contrac-
tors under prototype projects carried out 
under this section. 

‘‘(2) Under the pilot program—
‘‘(A) a qualifying contract for the procure-

ment of such an item or process, or a quali-
fying subcontract under a contract for the 
procurement of such an item or process, may 
be treated as a contract or subcontract, re-
spectively, for the procurement of commer-
cial items, as defined in section 4(12) of the 
Office of Federal Procurement Policy Act (41 
U.S.C. 403(12)); and 

‘‘(B) the item or process may be treated as 
an item or process, respectively, that is de-
veloped in part with Federal funds and in 

part at private expense for the purposes of 
section 2320 of title 10, United States Code. 

‘‘(3) For the purposes of the pilot program, 
a qualifying contract or subcontract is a 
contract or subcontract, respectively, with a 
nontraditional defense contractor that—

‘‘(A) does not exceed $50,000,000; and 
‘‘(B) is either—
‘‘(i) a firm, fixed-price contract or sub-

contract; or 
‘‘(ii) a fixed-price contract or subcontract 

with economic price adjustment. 
‘‘(4) The authority to conduct a pilot pro-

gram under this subsection shall terminate 
on September 30, 2007. The termination of 
the authority shall not affect the validity of 
contracts or subcontracts that are awarded 
or modified during the period of the pilot 
program, without regard to whether the con-
tracts or subcontracts are performed during 
the period.’’.
SEC. 822. APPLICABILITY OF CLINGER-COHEN 

ACT POLICIES AND REQUIREMENTS 
TO EQUIPMENT INTEGRAL TO A 
WEAPON OR WEAPON SYSTEM. 

(a) IN GENERAL.—(1) Chapter 131 of title 10, 
United States Code, is amended by inserting 
after section 2223 the following: 
‘‘§ 2223a. Acquisition of equipment integral to 

a weapon or a weapon system: applicability 
of certain acquisition reform authorities 
and information technology-related re-
quirements 
‘‘(a) BOARD OF SENIOR ACQUISITION OFFI-

CIALS.—(1) The Secretary of Defense shall es-
tablish a board of senior acquisition officials 
to administer the implementation of the 
policies and requirements of chapter 113 of 
title 40 in procurements of information tech-
nology equipment determined by the Sec-
retary as being an integral part of a weapon 
or a weapon system. 

‘‘(2) The Board shall be composed of the 
following officials: 

‘‘(A) Under Secretary of Defense for Acqui-
sition, Technology, and Logistics, who shall 
be the Chairman. 

‘‘(B) The acquisition executive of each of 
the military departments. 

‘‘(C) The Chief Information Officer of the 
Department of Defense. 

‘‘(c) RESPONSIBILITIES OF BOARD.—The 
Board shall be responsible for ensuring 
that—

‘‘(1) the acquisition of information tech-
nology equipment determined by the Sec-
retary of Defense as being an integral part of 
a weapon or a weapon system is conducted in 
a manner that is consistent with the capital 
planning, investment control, and perform-
ance and results-based management proc-
esses and requirements provided under sec-
tions 11302, 11303, 11312, and 11313 of title 40, 
to the extent that such processes require-
ments are applicable to the acquisition of 
such equipment; 

‘‘(2) issues of spectrum availability, inter-
operability, and information security are ap-
propriately addressed in the development of 
weapons and weapon systems; and 

‘‘(3) in the case of information technology 
equipment that is to be incorporated into a 
weapon or a weapon system under a major 
defense acquisition program, the informa-
tion technology equipment is incorporated in 
a manner that is consistent with—

‘‘(A) the planned approach to applying cer-
tain provisions of law to major defense ac-
quisition programs following the evolution-
ary acquisition process that the Secretary of 
Defense reported to Congress under section 
802 of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003 (Public 
Law 107–314; 116 Stat. 2602); 

‘‘(B) the acquisition policies that apply to 
spiral development programs under section 
803 of such Act (116 Stat. 2603; 10 U.S.C. 2430 
note); and 

‘‘(C) the software acquisition processes of 
the military department or Defense Agency 
concerned under section 804 of such Act (116 
Stat. 2604; 10 U.S.C. 2430 note). 

‘‘(d) INAPPLICABILITY OF OTHER LAWS.—The 
following provisions of law do not apply to 
information technology equipment that is 
determined by the Secretary of Defense as 
being an integral part of a weapon or a weap-
on system: 

‘‘(1) Section 11315 of title 40. 
‘‘(2) The policies and procedures estab-

lished under section 11316 of title 40. 
‘‘(3) Subsections (d) and (e) of section 811 of 

the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as en-
acted into law by Public Law 106–398; 114 
Stat. 1654A–211), and the requirements and 
prohibitions that are imposed by Depart-
ment of Defense Directive 5000.1 pursuant to 
subsections (b) and (c) of such section. 

‘‘(4) Section 351 of the Bob Stump National 
Defense Authorization Act for Fiscal Year 
2003 (Public Law 107–314; 116 Stat. 2516; 10 
U.S.C. 221 note). 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) The term ‘acquisition executive’, with 

respect to a military department, means the 
official who is designated as the senior pro-
curement executive of the military depart-
ment under section 16(3) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 
414(3)). 

‘‘(2) The term ‘information technology’ has 
the meaning given such term in section 11101 
of title 40. 

‘‘(3) The term ‘major defense acquisition 
program’ has the meaning given such term 
in section 2430 of this title.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 2223 the fol-
lowing new item:

‘‘2223a. Acquisition of equipment integral to 
a weapon or a weapon system: 
applicability of certain acquisi-
tion reform authorities and in-
formation technology-related 
requirements.’’.

(b) CONFORMING AMENDMENT.—Section 2223 
of such title is amended by adding at the end 
the following new subsection: 

‘‘(c) EQUIPMENT INTEGRAL TO A WEAPON OR 
WEAPON SYSTEM.—(1) In the case of informa-
tion technology equipment determined by 
the Secretary of Defense as being an integral 
part of a weapon or a weapon system, the re-
sponsibilities under this section shall be per-
formed by the board of senior acquisition of-
ficials established pursuant to section 2223a 
of this title. 

‘‘(2) In this subsection, the term ‘informa-
tion technology’ has the meaning given such 
term in section 11101 of title 40.’’. 

SEC. 823. APPLICABILITY OF REQUIREMENT FOR 
REPORTS ON MATURITY OF TECH-
NOLOGY AT INITIATION OF MAJOR 
DEFENSE ACQUISITION PROGRAMS. 

Section 804(a) of the National Defense Au-
thorization Act for Fiscal Year 2003 (Public 
Law 107–107; 115 Stat. 1180) is amended by 
striking ‘‘, as in effect on the date of enact-
ment of this Act,’’ and inserting ‘‘(as in ef-
fect on the date of the enactment of this 
Act), and the corresponding provision of any 
successor to such Instruction,’’. 

Subtitle D—Domestic Source Requirements 

SEC. 831. EXCEPTIONS TO BERRY AMENDMENT 
FOR CONTINGENCY OPERATIONS 
AND OTHER URGENT SITUATIONS. 

Section 2533a(d) of title 10, United States 
Code, is amended—

(1) in paragraph (1), by inserting ‘‘or con-
tingency operations’’ after ‘‘in support of 
combat operations’’; and 
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(2) by adding at the end the following new 

paragraph: 
‘‘(4) Procurements for which the use of pro-

cedures other than competitive procedures 
has been approved on the basis of section 
2304(c)(2) of this title, relating to unusual 
and compelling urgency of need.’’. 
SEC. 832. INAPPLICABILITY OF BERRY AMEND-

MENT TO PROCUREMENTS OF 
WASTE AND BYPRODUCTS OF COT-
TON AND WOOL FIBER FOR USE IN 
THE PRODUCTION OF PROPELLANTS 
AND EXPLOSIVES. 

Section 2533a(f) of title 10, United States 
Code, is amended—

(1) by striking ‘‘(f) EXCEPTION’’ and all that 
follows through ‘‘the procurement of’’ and 
inserting the following: 

‘‘(f) EXCEPTIONS FOR CERTAIN OTHER COM-
MODITIES AND ITEMS.—Subsection (a) does not 
preclude the procurement of the following: 

‘‘(1)’’; 
(2) by capitalizing the initial letter of the 

word following ‘‘(1)’’, as added by paragraph 
(1); and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) Waste and byproducts of cotton and 
wool fiber for use in the production of pro-
pellants and explosives.’’. 
SEC. 833. WAIVER AUTHORITY FOR DOMESTIC 

SOURCE OR CONTENT REQUIRE-
MENTS. 

(a) AUTHORITY.—Subchapter V of chapter 
148 of title 10, United States Code, is amend-
ed by adding at the end the following new 
section: 
‘‘§ 2539c. Waiver of domestic source or con-

tent requirements 
‘‘(a) AUTHORITY.—Except as provided in 

subsection (f), the Secretary of Defense may 
waive the application of any domestic source 
requirement or domestic content require-
ment referred to in subsection (b) and there-
by authorize the procurement of items that 
are grown, reprocessed, reused, produced, or 
manufactured—

‘‘(1) in a foreign country that has a recip-
rocal defense procurement memorandum of 
understanding or agreement with the United 
States; 

‘‘(2) in a foreign country that has a recip-
rocal defense procurement memorandum of 
understanding or agreement with the United 
States substantially from components and 
materials grown, reprocessed, reused, pro-
duced, or manufactured in the United States 
or any foreign country that has a reciprocal 
defense procurement memorandum of under-
standing or agreement with the United 
States; or 

‘‘(3) in the United States substantially 
from components and materials grown, re-
processed, reused, produced, or manufactured 
in the United States or any foreign country 
that has a reciprocal defense procurement 
memorandum of understanding or agreement 
with the United States. 

‘‘(b) COVERED REQUIREMENTS.—For pur-
poses of this section: 

‘‘(1) A domestic source requirement is any 
requirement under law that the Department 
of Defense satisfy its requirements for an 
item by procuring an item that is grown, re-
processed, reused, produced, or manufactured 
in the United States or by a manufacturer 
that is a part of the national technology and 
industrial base (as defined in section 2500(1) 
of this title). 

‘‘(2) A domestic content requirement is any 
requirement under law that the Department 
of Defense satisfy its requirements for an 
item by procuring an item produced or man-
ufactured partly or wholly from components 
and materials grown, reprocessed, reused, 
produced, or manufactured in the United 
States. 

‘‘(c) APPLICABILITY.—The authority of the 
Secretary to waive the application of a do-

mestic source or content requirements under 
subsection (a) applies to the procurement of 
items for which the Secretary of Defense de-
termines that—

‘‘(1) application of the requirement would 
impede the reciprocal procurement of de-
fense items under a memorandum of under-
standing providing for reciprocal procure-
ment of defense items between a foreign 
country and the United States in accordance 
with section 2531 of this title; and 

‘‘(2) such country does not discriminate 
against defense items produced in the United 
States to a greater degree than the United 
States discriminates against defense items 
produced in that country. 

‘‘(d) LIMITATION ON DELEGATION.—The au-
thority of the Secretary to waive the appli-
cation of domestic source or content require-
ments under subsection (a) may not be dele-
gated to any officer or employee other than 
the Under Secretary of Defense for Acquisi-
tion, Technology and Logistics. 

‘‘(e) CONSULTATIONS.—The Secretary may 
grant a waiver of the application of a domes-
tic source or content requirement under sub-
section (a) only after consultation with the 
United States Trade Representative, the Sec-
retary of Commerce, and the Secretary of 
State. 

‘‘(f) LAWS NOT WAIVABLE.—The Secretary 
of Defense may not exercise the authority 
under subsection (a) to waive any domestic 
source or content requirement contained in 
any of the following laws: 

‘‘(1) The Small Business Act (15 U.S.C. 631 
et seq.). 

‘‘(2) The Javits-Wagner-O’Day Act (41 
U.S.C. 46 et seq.). 

‘‘(3) Sections 7309 and 7310 of this title. 
‘‘(4) Section 2533a of this title. 
‘‘(g) RELATIONSHIP TO OTHER WAIVER AU-

THORITY.—The authority under subsection 
(a) to waive a domestic source requirement 
or domestic content requirement is in addi-
tion to any other authority to waive such re-
quirement. 

‘‘(h) CONSTRUCTION WITH RESPECT TO LATER 
ENACTED LAWS.—This section may not be 
construed as being inapplicable to a domes-
tic source requirement or domestic content 
requirement that is set forth in a law en-
acted after the enactment of this section 
solely on the basis of the later enactment.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by inserting after the item relat-
ing to section 2539b the following new item:
‘‘2539c. Waiver of domestic source or content 

requirements.’’.
SEC. 834. BUY AMERICAN EXCEPTION FOR BALL 

BEARINGS AND ROLLER BEARINGS 
USED IN FOREIGN PRODUCTS. 

Section 2534(a)(5) of title 10, United States 
Code, is amended by inserting before the pe-
riod at the end the following: ‘‘, except ball 
bearings and roller bearings being procured 
for use in an end product manufactured by a 
manufacturer that does not satisfy the re-
quirements of subsection (b) or in a compo-
nent part manufactured by such a manufac-
turer’’. 
Subtitle E—Defense Acquisition and Support 

Workforce 
SEC. 841. FLEXIBILITY FOR MANAGEMENT OF 

THE DEFENSE ACQUISITION AND 
SUPPORT WORKFORCE. 

(a) MANAGEMENT STRUCTURE.—(1) Sections 
1703, 1705, 1706, and 1707 of title 10, United 
States Code, are repealed. 

(2) Section 1724(d) of such title is amend-
ed—

(A) in the first sentence, by striking ‘‘The 
acquisition career program board concerned’’ 
and all that follows through ‘‘if the board 
certifies’’ and inserting ‘‘The Secretary of 
Defense may waive any or all of the require-

ments of subsections (a) and (b) with respect 
to an employee of the Department of Defense 
or member of the armed forces if the Sec-
retary determines’’; 

(B) in the second sentence, by striking 
‘‘the board’’ and inserting ‘‘the Secretary’’; 
and 

(C) by striking the third sentence. 
(3) Section 1732(b) of such title is amend-

ed—
(A) in paragraph (1)(C), by striking ‘‘, as 

validated by the appropriate career program 
management board’’; and 

(B) in paragraph (2)(A)(ii), by striking ‘‘has 
been certified by the acquisition career pro-
gram board of the employing military de-
partment as possessing’’ and inserting ‘‘pos-
sess’’. 

(4) Section 1732(d) of such title is amend-
ed—

(A) in paragraph (1)—
(i) in the first sentence, by striking ‘‘the 

acquisition career program board of a mili-
tary department’’ and all that follows 
through ‘‘if the board certifies’’ and insert-
ing ‘‘The Secretary of Defense may waive 
any or all of the requirements of subsection 
(b) with respect to an employee if the Sec-
retary determines’’; 

(ii) in the second sentence, by striking 
‘‘the board’’ and inserting ‘‘the Secretary’’; 
and 

(iii) by striking the third sentence; and 
(B) in paragraph (2), by striking ‘‘The ac-

quisition career program board of a military 
department’’ and inserting ‘‘The Secretary’’. 

(5) Section 1734(d) of such title is amend-
ed—

(A) in subsection (d)—
(i) by striking paragraph (2); and 
(ii) in paragraph (3), by striking the second 

sentence; and 
(B) in subsection (e)(2), by striking ‘‘, by 

the acquisition career program board of the 
department concerned,’’. 

(6) Section 1737(c) of such title is amend-
ed—

(A) by striking paragraph (2); and 
(B) by striking ‘‘(1) The Secretary’’ and in-

serting ‘‘The Secretary’’. 
(b) ELIMINATION OF ROLE OF OFFICE OF PER-

SONNEL MANAGEMENT.—(1) Section 1725 of 
such title is repealed. 

(2) Section 1731 of such title is amended by 
striking subsection (c). 

(3) Section 1732(c)(2) of such title is amend-
ed by striking the second and third sen-
tences. 

(4) Section 1734(g) of such title is amend-
ed—

(A) by striking paragraph (2); and 
(B) in paragraph (1) by striking ‘‘(1) The 

Secretary’’ and inserting ‘‘The Secretary’’. 
(5) Section 1737 of such title is amended by 

striking subsection (d). 
(6) Section 1744(c)(3)(A)(i) of such title is 

amended by striking ‘‘and such other re-
quirements as the Office of Personnel Man-
agement may prescribe’’. 

(c) SINGLE ACQUISITION CORPS.—(1) Section 
1731 of such title is amended—

(A) in subsection (a)—
(i) by striking ‘‘each of the military de-

partments and one or more Corps, as he con-
siders appropriate, for the other components 
of’’ in the first sentence; and 

(ii) by striking the second sentence; and 
(B) in subsection (b), by striking ‘‘an Ac-

quisition Corps’’ and inserting ‘‘the Acquisi-
tion Corps’’. 

(2) Sections 1732(a), 1732(e)(1), 1732(e)(2), 
1733(a), 1734(e)(1), and 1737(a)(1) of such title 
are amended by striking ‘‘an Acquisition 
Corps’’ and inserting ‘‘the Acquisition 
Corps’’. 

(3) Section 1734 of such title is amended—
(A) in subsection (g), by striking ‘‘each Ac-

quisition Corps, a test program in which 
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members of a Corps’’ and inserting ‘‘the Ac-
quisition Corps, a test program in which 
members of the Corps’’; and 

(B) in subsection (h), by striking ‘‘making 
assignments of civilian and military mem-
bers of the Acquisition Corps of that mili-
tary department’’ and inserting ‘‘making as-
signments of civilian and military personnel 
of that military department who are mem-
bers of the Acquisition Corps’’. 

(d) CONSOLIDATION OF CERTAIN EDUCATION 
AND TRAINING PROGRAM REQUIREMENTS.—(1) 
Section 1742 of such title is amended to read 
as follows: 
‘‘§ 1742. Internship, cooperative education, 

and scholarship programs 
‘‘The Secretary of Defense shall conduct 

the following education and training pro-
grams: 

‘‘(1) An intern program for purposes of pro-
viding highly qualified and talented individ-
uals an opportunity for accelerated pro-
motions, career broadening assignments, and 
specified training to prepare them for entry 
into the Acquisition Corps. 

‘‘(2) A cooperative education credit pro-
gram under which the Secretary arranges, 
through cooperative arrangements entered 
into with one or more accredited institutions 
of higher education, for such institutions to 
grant undergraduate credit for work per-
formed by students who are employed by the 
Department of Defense in acquisition posi-
tions. 

‘‘(3) A scholarship program for the purpose 
of qualifying personnel for acquisition posi-
tions in the Department of Defense.’’. 

(2) Sections 1743 and 1744 of such title are 
repealed. 

(e) GENERAL MANAGEMENT PROVISIONS.—
Subchapter V of chapter 87 of such title is 
amended—

(1) by striking section 1763; and 
(2) by adding at the end the following new 

section 1764: 
‘‘§ 1764. Authority to establish different min-

imum requirements 
‘‘(a) AUTHORITY.—(1) The Secretary of De-

fense may prescribe a different minimum 
number of years of experience, different min-
imum education qualifications, and different 
tenure of service qualifications to be re-
quired for eligibility for appointment or ad-
vancement to an acquisition position re-
ferred to in subsection (b) than is required 
for such position under or pursuant to any 
provision of this chapter. 

‘‘(2) Any requirement prescribed under 
paragraph (1) for a position referred to in 
any paragraph of subsection (b) shall be ap-
plied uniformly to all positions referred to in 
such paragraph. 

‘‘(b) APPLICABILITY.—This section applies 
to the following acquisition positions in the 
Department of Defense: 

‘‘(1) Contracting officer, except a position 
referred to in paragraph (5). 

‘‘(2) Program executive officer. 
‘‘(3) Senior contracting official. 
‘‘(4) Program manager. 
‘‘(5) A position in the contract contingency 

force of an armed force that is filled by a 
member of that armed force. 

‘‘(c) DEFINITION.—In this section, the term 
‘contract contingency force’, with respect to 
an armed force, has the meaning given such 
term in regulations prescribed by the Sec-
retary concerned.’’. 

(f) CLERICAL AMENDMENTS.—(1) The table of 
sections at the beginning of subchapter I of 
chapter 87 of title 10, United States Code, is 
amended by striking the items relating to 
sections 1703, 1705, 1706, and 1707. 

(2) The table of sections at the beginning of 
subchapter II of such chapter is amended by 
striking the item relating to section 1725. 

(3) The table of sections at the beginning of 
subchapter IV of such chapter is amended by 

striking the items relating to sections 1742, 
1743, and 1744 and inserting the following:
‘‘1742. Internship, cooperative education, and 

scholarship programs.’’.
(3) The table of sections at the beginning of 

subchapter V of such chapter is amended by 
striking the item relating to section 1763 and 
inserting the following:
‘‘1764. Authority to establish different min-

imum requirements.’’.
SEC. 842. LIMITATION AND REINVESTMENT AU-

THORITY RELATING TO REDUCTION 
OF THE DEFENSE ACQUISITION AND 
SUPPORT WORKFORCE. 

(a) LIMITATION.—Notwithstanding any 
other provision of law, the defense acquisi-
tion and support workforce may not be re-
duced, during fiscal years 2004, 2005, and 2006, 
below the level of that workforce as of Sep-
tember 30, 2002, determined on the basis of 
full-time equivalent positions, except as may 
be necessary to strengthen the defense acqui-
sition and support workforce in higher pri-
ority positions in accordance with this sec-
tion. 

(b) WORKFORCE FLEXIBILITY.—During fiscal 
years 2004, 2005, and 2006, the Secretary of 
Defense may realign any part of the defense 
acquisition and support workforce to support 
reinvestment in other, higher priority posi-
tions in such workforce. 

(c) HIGHER PRIORITY POSITIONS.—For the 
purposes of this section, higher priority posi-
tions in the defense acquisition and support 
workforce include the following positions: 

(1) Positions the responsibilities of which 
include drafting performance-based work 
statements for services contracts and over-
seeing the performance of contracts awarded 
pursuant to such work statements. 

(2) Positions the responsibilities of which 
include conducting spending analyses, nego-
tiating company-wide pricing agreements, 
and taking other measures to reduce con-
tract costs. 

(3) Positions the responsibilities of which 
include reviewing contractor quality control 
systems, assessing and analyzing quality de-
ficiency reports, and taking other measures 
to improve product quality. 

(4) Positions the responsibilities of which 
include effectively conducting public-private 
competitions in accordance with Office of 
Management and Budget Circular A–76. 

(5) Any other positions in the defense ac-
quisition and support workforce that the 
Secretary identifies as being higher priority 
positions that are staffed at levels not likely 
to ensure efficient and effective performance 
of all of the responsibilities of those posi-
tions. 

(d) DEFENSE ACQUISITION AND SUPPORT 
WORKFORCE DEFINED.—In this section, the 
term ‘‘defense acquisition and support work-
force’’ means members of the Armed Forces 
and civilian personnel who are assigned to, 
or are employed in, an organization of the 
Department of Defense that has acquisition 
as its predominant mission, as determined 
by the Secretary of Defense. 
SEC. 843. CLARIFICATION AND REVISION OF AU-

THORITY FOR DEMONSTRATION 
PROJECT RELATING TO CERTAIN 
ACQUISITION PERSONNEL MANAGE-
MENT POLICIES AND PROCEDURES. 

Section 4308 of the National Defense Au-
thorization Act for Fiscal Year 1996 (10 
U.S.C. 1701 note) is amended—

(1) in subsection (b), by striking paragraph 
(3) and inserting the following: 

‘‘(3) CONDITIONS.—Paragraph (2) shall not 
apply with respect to a demonstration 
project unless—

‘‘(A) for each organization or team partici-
pating in the demonstration project—

‘‘(i) at least one-third of the workforce par-
ticipating in the demonstration project con-

sists of members of the acquisition work-
force; and 

‘‘(ii) at least two-thirds of the workforce 
participating in the demonstration project 
consists of members of the acquisition work-
force and supporting personnel assigned to 
work directly with the acquisition work-
force; and 

‘‘(B) the demonstration project commences 
before October 1, 2007.’’; 

(2) in subsection (d), by striking ‘‘95,000’’ in 
subsection (d) and inserting ‘‘120,000’’; 

(3) by redesignating subsection (e) as sub-
section (f); and 

(4) by inserting after subsection (d) the fol-
lowing: 

‘‘(e) EFFECT OF REORGANIZATIONS.—The ap-
plicability of paragraph (2) of subsection (b) 
to an organization or team shall not termi-
nate by reason that the organization or 
team, after having satisfied the conditions in 
paragraph (3) of such subsection when it 
began to participate in a demonstration 
project under this section, ceases to meet 
one or both of the conditions set forth in 
subparagraph (A) of such paragraph (3) as a 
result of a reorganization, restructuring, re-
alignment, consolidation, or other organiza-
tional change.’’. 
Subtitle F—Federal Support for Procurement 

of Anti-Terrorism Technologies and Serv-
ices by State and Local Governments 

SEC. 851. APPLICATION OF INDEMNIFICATION 
AUTHORITY TO STATE AND LOCAL 
GOVERNMENT CONTRACTORS. 

(a) AUTHORITY.—Subject to the limitations 
of subsection (b), the President may exercise 
the discretionary authority under Public 
Law 85–804 (50 U.S.C. 1431 et seq.) so as to 
provide under such law for indemnification 
of contractors and subcontractors in pro-
curements by States or units of local govern-
ment of an anti-terrorism technology or an 
anti-terrorism service for the purpose of pre-
venting, detecting, identifying, otherwise de-
terring, or recovering from acts of terrorism. 

(b) LIMITATIONS.—Any authority that is 
delegated by the President under subsection 
(a) to the head of a Federal agency to pro-
vide for the indemnification of contractors 
and subcontractors under Public Law 85–804 
(50 U.S.C. 1431 et seq.) for procurements by 
States or units of local government may be 
exercised only—

(1) in the case of a procurement by a State 
or unit of local government that—

(A) is made under a contract awarded pur-
suant to section 852; and 

(B) is approved, in writing, for the provi-
sion of indemnification by the President or 
the official designated by the President 
under section 852(a); and 

(2) with respect to—
(A) amounts of losses or damages not fully 

covered by private liability insurance and 
State or local government-provided indem-
nification; and 

(B) liabilities of a contractor or subcon-
tractor not arising out of willful misconduct 
or lack of good faith on the part of the con-
tractor or subcontractor, respectively. 
SEC. 852. PROCUREMENTS OF ANTI-TERRORISM 

TECHNOLOGIES AND ANTI-TER-
RORISM SERVICES BY STATE AND 
LOCAL GOVERNMENTS THROUGH 
FEDERAL CONTRACTS. 

(a) IN GENERAL.—
(1) ESTABLISHMENT OF PROGRAM.—The 

President shall designate an officer or em-
ployee of the United States to establish, and 
the designated official shall establish, a pro-
gram under which States and units of local 
government may procure through contracts 
entered into by the designated official anti-
terrorism technologies or anti-terrorism 
services for the purpose of preventing, de-
tecting, identifying, otherwise deterring, or 
recovering from acts of terrorism. 
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(2) DESIGNATED FEDERAL PROCUREMENT OF-

FICIAL FOR PROGRAM.—In this section, the of-
ficer or employee designated by the Presi-
dent under paragraph (1) shall be referred to 
as the ‘‘designated Federal procurement offi-
cial’’. 

(3) AUTHORITIES.—Under the program, the 
designated Federal procurement official 
may, but shall not be required to, award con-
tracts using the same authorities as are pro-
vided to the Administrator of General Serv-
ices under section 309(b)(3) of the Federal 
Property and Administrative Services Act 
(41 U.S.C. 259(b)(3)). 

(4) OFFERS NOT REQUIRED TO STATE AND 
LOCAL GOVERNMENTS.—A contractor that 
sells anti-terrorism technology or anti-ter-
rorism services to the Federal Government 
may not be required to offer such technology 
or services to a State or unit of local govern-
ment under the program. 

(b) RESPONSIBILITIES OF THE CONTRACTING 
OFFICIAL.—In carrying out the program es-
tablished under this section, the designated 
Federal procurement official shall—

(1) produce and maintain a catalog of anti-
terrorism technologies and anti-terrorism 
services suitable for procurement by States 
and units of local government under this 
program; and 

(2) establish procedures in accordance with 
subsection (c) to address the procurement of 
anti-terrorism technologies and anti-ter-
rorism services by States and units of local 
government under contracts awarded by the 
designated official. 

(c) REQUIRED PROCEDURES.—The procedures 
required by subsection (b)(2) shall implement 
the following requirements and authorities: 

(1) SUBMISSIONS BY STATES.—
(A) REQUESTS AND PAYMENTS.—Except as 

provided in subparagraph (B), each State de-
siring to participate in a procurement of 
anti-terrorism technologies or anti-ter-
rorism services through a contract entered 
into by the designated Federal procurement 
official under this section shall submit to 
that official in such form and manner and at 
such times as such official prescribes, the 
following: 

(i) REQUEST.—A request consisting of an 
enumeration of the technologies or services, 
respectively, that are desired by the State 
and units of local government within the 
State. 

(ii) PAYMENT.—Advance payment for each 
requested technology or service in an 
amount determined by the designated offi-
cial based on estimated or actual costs of the 
technology or service and administrative 
costs incurred by such official. 

(B) OTHER CONTRACTS.—The designated 
Federal procurement official may award and 
designate contracts under which States and 
units of local government may procure anti-
terrorism technologies and anti-terrorism 
services directly from the contractors. No in-
demnification may be provided under Public 
Law 85–804 pursuant to an exercise of author-
ity under section 851 for procurements that 
are made directly between contractors and 
States or units of local government. 

(2) PERMITTED CATALOG TECHNOLOGIES AND 
SERVICES.—A State may include in a request 
submitted under paragraph (1) only a tech-
nology or service listed in the catalog pro-
duced under subsection (b)(1). 

(3) COORDINATION OF LOCAL REQUESTS WITH-
IN STATE.—The Governor of a State may es-
tablish such procedures as the Governor con-
siders appropriate for administering and co-
ordinating requests for anti-terrorism tech-
nologies or anti-terrorism services from 
units of local government within the State. 

(4) SHIPMENT AND TRANSPORTATION COSTS.—
A State requesting anti-terrorism tech-
nologies or anti-terrorism services shall be 
responsible for arranging and paying for any 

shipment or transportation of the tech-
nologies or services, respectively, to the 
State and localities within the State. 

(d) REIMBURSEMENT OF ACTUAL COSTS.—In 
the case of a procurement made by or for a 
State or unit of local government under the 
procedures established under this section, 
the designated Federal procurement official 
shall require the State or unit of local gov-
ernment to reimburse the Department for 
the actual costs it has incurred for such pro-
curement. 

(e) TIME FOR IMPLEMENTATION.—The cata-
log and procedures required by subsection (b) 
of this section shall be completed as soon as 
practicable and no later than 210 days after 
the enactment of this Act. 
SEC. 853. DEFINITIONS. 

In this subtitle: 
(1) ANTI-TERRORISM TECHNOLOGY AND SERV-

ICE.—The terms ‘‘anti-terrorism technology’’ 
and ‘‘anti-terrorism service’’ mean any prod-
uct, equipment, or device, including informa-
tion technology, and any service, system in-
tegration, or other kind of service (including 
a support service), respectively, that is re-
lated to technology and is designed, devel-
oped, modified, or procured for the purpose 
of preventing, detecting, identifying, other-
wise deterring, or recovering from acts of 
terrorism. 

(2) INFORMATION TECHNOLOGY.—The term 
‘‘information technology’’ has the meaning 
given such term in section 11101(6) of title 40, 
United States Code. 

(3) STATE.—The term ‘‘State’’ includes the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, and any territory 
or possession of the United States. 

(4) UNIT OF LOCAL GOVERNMENT.—The term 
‘‘unit of local government’’ means any city, 
county, township, town, borough, parish, vil-
lage, or other general purpose political sub-
division of a State; an Indian tribe which 
performs law enforcement functions as de-
termined by the Secretary of the Interior; or 
any agency of the District of Columbia Gov-
ernment or the United States Government 
performing law enforcement functions in and 
for the District of Columbia or the Trust 
Territory of the Pacific Islands. 
Subtitle G—General Contracting Authorities, 

Procedures, and Limitations, and Other 
Matters 

SEC. 861. LIMITED ACQUISITION AUTHORITY FOR 
COMMANDER OF UNITED STATES 
JOINT FORCES COMMAND. 

Section 164 of title 10, United States Code, 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(h) LIMITED ACQUISITION AUTHORITY FOR 
COMMANDER OF CERTAIN UNIFIED COMBATANT 
COMMAND.—(1) The Secretary of Defense 
shall delegate to the commander of the uni-
fied combatant command referred to in para-
graph (2) authority of the Secretary under 
chapter 137 of this title sufficient to enable 
the commander to develop and acquire 
equipment described in paragraph (3). The 
exercise of authority so delegated is subject 
to the authority, direction, and control of 
the Secretary. 

‘‘(2) The commander to which authority is 
delegated under paragraph (1) is the com-
mander of the unified combatant command 
that has the mission for joint warfighting 
experimentation, as assigned by the Sec-
retary of Defense. 

‘‘(3) The equipment referred to in para-
graph (1) is as follows: 

‘‘(A) Battlefield command, control, com-
munications, and intelligence equipment. 

‘‘(B) Any other equipment that the com-
mander referred to in that paragraph deter-
mines necessary and appropriate for—

‘‘(i) facilitating the use of joint forces in 
military operations; or 

‘‘(ii) enhancing the interoperability of 
equipment used by the various components 
of joint forces on the battlefield. 

‘‘(4) The authority delegated under para-
graph (1) does not apply to the development 
or acquisition of a system for which—

‘‘(A) the total expenditure for research, de-
velopment, test, and evaluation is estimated 
to be $10,000,000 or more; or 

‘‘(B) the total expenditure for procurement 
of the system is estimated to be $50,000,000 or 
more. 

‘‘(5) The commander of the unified combat-
ant command referred to in paragraph (1) 
shall require the inspector general of the 
command to conduct internal audits and in-
spections of purchasing and contracting ad-
ministered by the commander under the au-
thority delegated under subsection (a).’’. 
SEC. 862. OPERATIONAL TEST AND EVALUATION. 

(a) LEADERSHIP AND DUTIES OF DEPART-
MENT OF DEFENSE TEST RESOURCE MANAGE-
MENT CENTER.—(1) Subsection (b)(1) of sec-
tion 196 of title 10, United States Code, is 
amended—

(A) by striking ‘‘on active duty. The Direc-
tor’’ and inserting ‘‘on active duty or from 
among senior civilian officers and employees 
of the Department of Defense. A commis-
sioned officer serving as the Director’’; and 

(B) by adding at the end the following: ‘‘A 
civilian officer or employee serving as the 
Director shall serve in a pay level equivalent 
in rank to lieutenant general.’’. 

(2)(A) Subsection (c)(1)(B) of such section 
is amended by inserting after ‘‘Department 
of Defense’’ the following: ‘‘other than budg-
ets and expenditures for activities described 
in section 139(i) of this title’’. 

(B) Subsection (e)(1) of such section is 
amended—

(i) by striking ‘‘, the Director of Oper-
ational Test and Evaluation,’’; and 

(ii) by striking ‘‘, Director’s’’. 
(b) DEPLOYMENT BEFORE COMPLETION OF 

OT&E.—Section 806(c) of the Bob Stump Na-
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314; 116 Stat. 2607; 
10 U.S.C. 2302 note) is amended by adding at 
the end the following new paragraph: 

‘‘(3) If items are deployed under the rapid 
acquisition and deployment procedures pre-
scribed pursuant to this section, or under 
any other authority, before the completion 
of operational test and evaluation of the 
items, the Director of Operational Test and 
Evaluation shall have access to operational 
records and data relevant to such items in 
accordance with section 139(e)(3) of title 10, 
United States Code, for the purpose of com-
pleting operational test and evaluation of 
the items. The access to the operational 
records and data shall be provided in a time 
and manner determined by the Secretary of 
Defense consistent with requirements of 
operational security and other relevant oper-
ational requirements.’’. 
SEC. 863. MULTIYEAR TASK AND DELIVERY 

ORDER CONTRACTS. 
(a) REPEAL OF APPLICABILITY OF EXISTING 

AUTHORITY AND LIMITATIONS.—Section 2306c 
of title 10, United States Code, is amended—

(1) by striking subsection (g); and 
(2) by redesignating subsection (h) as sub-

section (g). 
(b) MULTIYEAR CONTRACTING AUTHORITY.—

Section 2304a of such title is amended—
(1) by redesignating subsections (f) and (g) 

as subsections (g) and (h), respectively; and 
(2) by inserting after subsection (e) the fol-

lowing new subsection (f): 
‘‘(f) MULTIYEAR CONTRACTS.—The head of 

an agency entering into a task or delivery 
order contract under this section may pro-
vide for the contract to cover any period up 
to five years and may extend the contract 
period for one or more successive periods 
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pursuant to an option provided in the con-
tract or a modification of the contract. In no 
event, however, may the total contract pe-
riod as extended exceed eight years.’’. 
SEC. 864. REPEAL OF REQUIREMENT FOR CON-

TRACTOR ASSURANCES REGARDING 
THE COMPLETENESS, ACCURACY, 
AND CONTRACTUAL SUFFICIENCY 
OF TECHNICAL DATA PROVIDED BY 
THE CONTRACTOR. 

Section 2320(b) of title 10, United States 
Code, is amended—

(1) by striking paragraph (7); and 
(2) by redesignating paragraphs (8) and (9) 

as paragraphs (7) and (8), respectively. 
SEC. 865. REESTABLISHMENT OF AUTHORITY 

FOR SHORT-TERM LEASES OF REAL 
OR PERSONAL PROPERTY ACROSS 
FISCAL YEARS. 

(a) REESTABLISHMENT OF AUTHORITY.—Sub-
section (a) of section 2410a of title 10, United 
States Code, is amended—

(1) by inserting ‘‘(1)’’ before ‘‘The Sec-
retary of Defense’’; 

(2) by striking ‘‘for procurement of sever-
able services’’ and inserting ‘‘for a purpose 
described in paragraph (2)’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) The purpose of a contract described in 
this paragraph is as follows: 

‘‘(A) The procurement of severable serv-
ices. 

‘‘(B) The lease of real or personal property, 
including the maintenance of such property 
when contracted for as part of the lease 
agreement.’’. 

(b) CONFORMING AND CLERICAL AMEND-
MENTS.—(1) The heading of such section is 
amended to read as follows: 
‘‘§ 2410a. Contracts for periods crossing fiscal 

years: severable service contracts; leases of 
real or personal property’’. 
(2) The table of sections at the beginning of 

chapter 141 of such title is amended by strik-
ing the item relating to section 2410a and in-
serting the following new item:
‘‘2410a. Contracts for periods crossing fiscal 

years: severable service con-
tracts; leases of real or personal 
property.’’.

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
Subtitle A—Department Officers and 

Agencies 
SEC. 901. CLARIFICATION OF RESPONSIBILITY OF 

MILITARY DEPARTMENTS TO SUP-
PORT COMBATANT COMMANDS. 

Sections 3013(c)(4), 5013(c)(4), and 
8013(3)(c)(4) of title 10, United States Code, 
are amended by striking ‘‘(to the maximum 
extent practicable)’’. 
SEC. 902. REDESIGNATION OF NATIONAL IM-

AGERY AND MAPPING AGENCY AS 
NATIONAL GEOSPATIAL-INTEL-
LIGENCE AGENCY. 

(a) REDESIGNATION.—The National Imagery 
and Mapping Agency (NIMA) is hereby redes-
ignated as the National Geospatial-Intel-
ligence Agency (NGA). 

(b) CONFORMING AMENDMENTS.—
(1) TITLE 10, UNITED STATES CODE.—(A) 

Chapter 22 of title 10, United States Code, is 
amended by striking ‘‘National Imagery and 
Mapping Agency’’ each place it appears 
(other than the penultimate place it appears 
in section 461(b) of such title) and inserting 
‘‘National Geospatial-Intelligence Agency’’. 

(B) Section 453(b) of such title is amended 
by striking ‘‘NIMA’’ each place it appears 
and inserting ‘‘NGA’’. 

(C)(i) Subsection (b)(3) of section 424 of 
such title is amended by striking ‘‘National 
Imagery and Mapping Agency’’ and inserting 
‘‘National Geospatial-Intelligence Agency’’. 

(ii) The heading for such section is amend-
ed to read as follows: 

‘‘§ 424. Disclosure of organizational and per-
sonnel information: exemption for Defense 
Intelligence Agency, National Reconnais-
sance Office, and National Geospatial Intel-
ligence Agency’’. 
(iii) The table of sections at the beginning 

of subchapter I of chapter 21 of such title is 
amended in the item relating to section 424 
by striking ‘‘National Imagery and Mapping 
Agency’’ and inserting ‘‘National Geospatial-
Intelligence Agency’’. 

(D) Section 425(a) of such title is amend-
ed—

(i) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; and 

(ii) by inserting after paragraph (2) the fol-
lowing new paragraph (3): 

‘‘(3) The words ‘National Geospatial-Intel-
ligence Agency’, the initials ‘NGA’, or the 
seal of the National Geospatial-Intelligence 
Agency.’’. 

(E) Section 1614(2)(C) of such title is 
amended by striking ‘‘National Imagery and 
Mapping Agency’’ and inserting ‘‘National 
Geospatial-Intelligence Agency’’. 

(F)(i) The heading for chapter 22 of such 
title is amended to read as follows: 

‘‘CHAPTER 22—NATIONAL GEOSPATIAL-
INTELLIGENCE AGENCY’’. 

(ii) The table of chapters at the beginning 
of subtitle A of such title, and at the begin-
ning of part I of such subtitle, are each 
amended by striking the item relating to 
chapter 22 and inserting the following new 
item:
‘‘22. National Geospatial-Intelligence 

Agency ......................................... 441’’. 
(2) NATIONAL SECURITY ACT OF 1947.—(A) 

Section 3(4)(E) of the National Security Act 
of 1947 (50 U.S.C. 401a(4)(E)) is amended by 
striking ‘‘National Imagery and Mapping 
Agency’’ and inserting ‘‘National Geospatial-
Intelligence Agency’’. 

(B) That Act is further amended by strik-
ing ‘‘National Imagery and Mapping Agen-
cy’’ each place it appears in sections 105, 
105A, 105C, 106, and 110 (50 U.S.C. 403–5, 403–
5a, 403–5c, 403–6, 404e) and inserting ‘‘Na-
tional Geospatial-Intelligence Agency’’. 

(C) Section 105C of that Act (50 U.S.C. 403–
5c) is further amended—

(i) by striking ‘‘NIMA’’ each place it ap-
pears and inserting ‘‘NGA’’; and 

(ii) in subsection (a)(6)(B)(iv)(II), by strik-
ing ‘‘NIMA’s’’ and inserting ‘‘NGA’s’’. 

(D) The heading for section 105C of that 
Act (50 U.S.C. 403–5c) is amended to read as 
follows: 

‘‘PROTECTION OF OPERATIONAL FILES OF THE 
NATIONAL GEOSPATIAL-INTELLIGENCE AGENCY’’. 

(E) The heading for section 110 of that Act 
(50 U.S.C. 404e) is amended to read as follows: 
‘‘NATIONAL MISSION OF NATIONAL GEOSPATIAL-

INTELLIGENCE AGENCY’’. 

(F) The table of contents for that Act is 
amended—

(i) by striking the item relating to section 
105C and inserting the following new item:
‘‘Sec. 105C. Protection of operational files of 

the National Geospatial-Intel-
ligence Agency.’’; and

(ii) by striking the item relating to section 
110 and inserting the following new item:
‘‘Sec. 110. National mission of National 

Geospatial-Intelligence Agen-
cy.’’.

(c) REFERENCES.—Any reference to the Na-
tional Imagery and Mapping Agency or 
NIMA in any law, regulation, document, 
paper, or other record of the United States 
shall be deemed to be a reference to the Na-
tional Geospatial-Intelligence Agency or 
NGA, respectively. 

(d) MATTERS RELATING TO GEOSPATIAL IN-
TELLIGENCE.—(1) Section 442(a)(2) of title 10, 

United States Code, is amended by striking 
‘‘Imagery, intelligence, and information’’ 
and inserting ‘‘Geospatial intelligence’’. 

(2) Section 467 of such title is amended by 
adding at the end the following new para-
graph: 

‘‘(5) The term ‘geospatial intelligence’ 
means the exploitation and analysis of im-
agery and geospatial information to de-
scribe, assess, and visually depict physical 
features and geographically referenced ac-
tivities on the earth, and includes imagery, 
imagery intelligence, and geospatial infor-
mation.’’. 

(3) Section 110(a) of the National Security 
Act of 1947 (50 U.S.C. 404e(a)) is amended by 
striking ‘‘imagery requirements’’ and insert-
ing ‘‘geospatial intelligence requirements’’.
SEC. 903. STANDARDS OF CONDUCT FOR MEM-

BERS OF THE DEFENSE POLICY 
BOARD AND THE DEFENSE SCIENCE 
BOARD. 

(a) STANDARDS REQUIRED.—Not later than 
30 days after the date of the enactment of 
this Act, the Secretary of Defense shall pro-
mulgate standards of conduct for members of 
the Defense Policy Board and the Defense 
Science Board. The purpose of the standards 
of conduct shall be to ensure public con-
fidence in the Defense Policy Board and the 
Defense Science Board. 

(b) ISSUES TO BE ADDRESSED.—The stand-
ards of conduct promulgated pursuant to 
subsection (a) shall address, at a minimum, 
the following: 

(1) Conditions governing the access of 
Board members to classified information and 
other confidential information about the 
plans and operations of the Department of 
Defense and appropriate limitations on any 
use of such information for private gain. 

(2) Guidelines for addressing conflicting fi-
nancial interests and recusal from participa-
tion in matters affecting such interests. 

(3) Guidelines regarding the lobbying of 
Department of Defense officials or other con-
tacts with Department of Defense officials 
regarding matters in which Board members 
may have financial interests. 

(c) REPORT TO CONGRESS.—The Secretary of 
Defense shall provide the Committees on 
Armed Services of the Senate and the House 
of Representatives with a copy of the stand-
ards of conduct promulgated pursuant to 
subsection (a) immediately upon promulga-
tion of the standards. 

Subtitle B—Space Activities 
SEC. 911. COORDINATION OF SPACE SCIENCE 

AND TECHNOLOGY ACTIVITIES OF 
THE DEPARTMENT OF DEFENSE. 

(a) SPACE SCIENCE AND TECHNOLOGY STRAT-
EGY.—(1) The Under Secretary of the Air 
Force, in consultation with the Director of 
Defense Research and Engineering, shall de-
velop a space science and technology strat-
egy and shall review and, as appropriate, re-
vise the strategy annually. 

(2) The strategy shall, at a minimum, ad-
dress the following issues: 

(A) Short-term and long-term goals of the 
space science and technology programs of 
the Department of Defense. 

(B) The process for achieving the goals, in-
cluding an implementation plan. 

(C) The process for assessing progress made 
toward achieving the goals. 

(3) Not later than March 15, 2004, the Under 
Secretary shall submit a report on the space 
science and technology strategy to the Com-
mittees on Armed Services of the Senate and 
the House of Representatives. 

(b) REQUIRED COORDINATION.—In executing 
the space science and technology strategy, 
the directors of the research laboratories of 
the Department of Defense, the heads of 
other Department of Defense research com-
ponents, and the heads of all 
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other appropriate organizations identified 
jointly by the Under Secretary of the Air 
Force and the Director of Defense Research 
and Engineering—

(1) shall identify research laboratory 
projects that make contributions pertaining 
directly and uniquely to the development of 
space technology; and 

(2) may execute the identified projects 
only with the concurrence of the Under Sec-
retary of the Air Force. 

(c) GENERAL ACCOUNTING OFFICE REVIEW.—
(1) The Comptroller General shall review and 
assess the space science and technology 
strategy developed under subsection (a) and 
the effectiveness of the coordination process 
required under subsection (b). 

(2) Not later than September 1, 2004, the 
Comptroller General shall submit a report 
containing the findings and assessment 
under paragraph (1) to the committees on 
Armed Services of the Senate and the House 
of Representatives. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘research laboratory of the 

Department of Defense’’ means the fol-
lowing: 

(A) The Air Force Research Laboratory. 
(B) The Naval Research Laboratory. 
(C) The Office of Naval Research. 
(D) The Army Research Laboratory. 
(2) The term ‘‘other Department of Defense 

research component’’ means the following: 
(A) The Defense Advanced Research 

Projects Agency. 
(B) The National Reconnaissance Office. 

SEC. 912. SPACE PERSONNEL CADRE. 
(a) STRATEGY REQUIRED.—(1) The Secretary 

of Defense shall develop a human capital re-
sources strategy for space personnel of the 
Department of Defense. 

(2) The strategy shall be designed to ensure 
that the space career fields of the military 
departments are integrated to the maximum 
extent practicable. 

(b) REPORT.—Not later than February 1, 
2004, the Secretary shall submit a report on 
the strategy to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives. The report shall contain the 
following information: 

(1) The strategy. 
(2) An assessment of the progress made in 

integrating the space career fields of the 
military departments. 

(3) A comprehensive assessment of the ade-
quacy of the establishment of the Air Force 
officer career field for space under section 
8084 of title 10, United States Code, as a solu-
tion for correcting deficiencies identified by 
the Commission To Assess United States Na-
tional Security Space Management and Or-
ganization (established under section 1621 of 
Public Law 106–65; 113 Stat. 813; 10 U.S.C. 111 
note). 

(c) GENERAL ACCOUNTING OFFICE REVIEW.—
(1) The Comptroller General shall review the 
strategy developed under subsection (a) the 
space career fields of the military depart-
ments and the plans of the military depart-
ments for developing space career fields. The 
review shall include an assessment of how ef-
fective the strategy and the space career 
fields and plans, when implemented, are like-
ly to be for developing the necessary cadre of 
personnel who are expert in space systems 
development and space systems operations. 

(2) Not later than June 15, 2004, the Comp-
troller General shall submit to the Commit-
tees referred to in subsection (a)(2) a report 
on the results of the review under paragraph 
(1), including the assessment required by 
such paragraph. 
SEC. 913. POLICY REGARDING ASSURED ACCESS 

TO SPACE FOR UNITED STATES NA-
TIONAL SECURITY PAYLOADS. 

(a) POLICY.—It is the policy of the United 
States for the President to undertake ac-

tions appropriate to ensure, to the maximum 
extent practicable, that the United States 
has the capabilities necessary to launch and 
insert United States national security pay-
loads into space whenever such payloads are 
needed in space. 

(b) INCLUDED ACTIONS.—The appropriate ac-
tions referred to in subsection (a) shall in-
clude, at a minimum, providing resources 
and policy guidance to sustain—

(1) the availability of at least two space 
launch vehicles or families of space launch 
vehicles capable of delivering into space all 
payloads designated as national security 
payloads by the Secretary of Defense and the 
Director of Central Intelligence; and 

(2) a robust space launch infrastructure 
and industrial base. 

(c) COORDINATION.—The Secretary of De-
fense shall, to the maximum extent prac-
ticable, pursue the attainment of the capa-
bilities described in subsection (a) in coordi-
nation with the Administrator of the Na-
tional Space and Aeronautics Administra-
tion. 
SEC. 914. PILOT PROGRAM TO PROVIDE SPACE 

SURVEILLANCE NETWORK SERVICES 
TO ENTITIES OUTSIDE THE UNITED 
STATES GOVERNMENT. 

(a) ESTABLISHMENT.—The Secretary of De-
fense shall carry out a pilot program to pro-
vide eligible entities outside the Federal 
Government with satellite tracking services 
using assets owned or controlled by the De-
partment of Defense. 

(b) ELIGIBLE ENTITIES.—The Secretary 
shall prescribe the requirements for eligi-
bility to obtain services under the pilot pro-
gram. The requirements shall, at a min-
imum, provide eligibility for the following 
entities: 

(1) The governments of States. 
(2) The governments of political subdivi-

sions of States. 
(3) United States commercial entities. 
(4) The governments of foreign countries. 
(5) Foreign commercial entities. 
(c) SALE OF SERVICES.—Services under the 

pilot program may be provided by sale, ex-
cept in the case of services provided to a gov-
ernment described in paragraph (1) or (2) of 
subsection (b). 

(d) CONTRACTOR INTERMEDIARIES.—Services 
under the pilot program may be provided ei-
ther directly to an eligible entity or through 
a contractor of the United States or a con-
tractor of an eligible entity. 

(e) SATELLITE DATA AND RELATED ANAL-
YSES.—The services provided under the pilot 
program may include satellite tracking data 
or any analysis of satellite data if the Sec-
retary determines that it is in the national 
security interests of the United States for 
the services to include such data or analysis, 
respectively. 

(f) REIMBURSEMENT OF COSTS.—The Sec-
retary may require an entity purchasing 
services under the pilot program to reim-
burse the Department of Defense for the 
costs incurred by the Department in enter-
ing into the sale. 

(g) CREDITING TO CHARGED ACCOUNTS.—(1) 
The proceeds of a sale of services under the 
pilot program, together with any amounts 
reimbursed under subsection (f) in connec-
tion with the sale, shall be credited to the 
appropriation for the fiscal year in which 
collected that is or corresponds to the appro-
priation charged the costs of such services. 

(2) Amounts credited to an appropriation 
under paragraph (1) shall be merged with 
other sums in the appropriation and shall be 
available for the same period and the same 
purposes as the sums with which merged. 

(h) NONTRANSFERABILITY AGREEMENT.—The 
Secretary shall require a recipient of serv-
ices under the pilot program to enter into an 
agreement not to transfer any data or tech-

nical information, including any analysis of 
satellite tracking data, to any other entity 
without the expressed approval of the Sec-
retary. 

(i) PROHIBITION CONCERNING INTELLIGENCE 
ASSETS OR DATA.—Services and information 
concerning, or derived from, United States 
intelligence assets or data may not be pro-
vided under the pilot program. 

(j) DEFINITIONS.—In this section: 
(1) The term ‘‘United States commercial 

entity’’ means an entity that is involved in 
commerce and is organized under laws of a 
State, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, the United 
States Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, or American 
Samoa. 

(2) The term ‘‘foreign commercial entity’’ 
means an entity that is involved in com-
merce and is organized under laws of a for-
eign country. 

(k) DURATION OF PILOT PROGRAM.—The 
pilot program under this section shall be 
conducted for three years beginning on a 
date designated by the Secretary of Defense, 
but not later than 180 days after the date of 
the enactment of this Act. 
SEC. 915. CONTENT OF BIENNIAL GLOBAL POSI-

TIONING SYSTEM REPORT. 

(a) REVISED CONTENT.—Paragraph (1) of 
section 2281(d) of title 10, United States 
Code, is amended—

(1) by striking subparagraph (C); 
(2) in subparagraph (E), by striking ‘‘Any 

progress made toward’’ and inserting 
‘‘Progress and challenges in’’; 

(3) by striking subparagraph (F), and in-
serting the following: 

‘‘(F) Progress and challenges in protecting 
GPS from jamming, disruption, and inter-
ference.’’; 

(4) by redesignating subparagraphs (D), (E), 
and (F), as subparagraphs (C), (D), and (E), 
respectively; and 

(5) by inserting after subparagraph (E), as 
so redesignated, the following new subpara-
graph (F): 

‘‘(F) Progress and challenges in developing 
the enhanced Global Positioning System re-
quired by section 218(b) of Public Law 105–261 
(112 Stat. 1951; 10 U.S.C. 2281 note).’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(2) of such section 2281(d) is amended by in-
serting ‘‘(C),’’ after ‘‘under subparagraphs’’. 

Subtitle C—Other Matters 
SEC. 921. COMBATANT COMMANDER INITIATIVE 

FUND. 

(a) REDESIGNATION OF CINC INITIATIVE 
FUND.—(1) The CINC Initiative Fund admin-
istered under section 166a of title 10, United 
States Code, is redesignated as the ‘‘Combat-
ant Commander Initiative Fund’’. 

(2) Section 166a of title 10, United States 
Code, is amended—

(A) by striking the heading for subsection 
(a) and inserting ‘‘COMBATANT COMMANDER 
INITIATIVE FUND.—‘‘; and 

(B) by striking ‘‘CINC Initiative Fund’’ in 
subsections (a), (c), and (d), and inserting 
‘‘Combatant Commander Initiative Fund’’. 

(3) Any reference to the CINC Initiative 
Fund in any other provision of law or in any 
regulation, document, record, or other paper 
of the United States shall be considered to be 
a reference to the Combatant Commander 
Initiative Fund. 

(b) AUTHORIZED ACTIVITIES.—Subsection (b) 
of section 166a of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

‘‘(10) Joint warfighting capabilities.’’. 
(c) INCREASED MAXIMUM AMOUNTS AUTHOR-

IZED FOR USE.—Subsection (e)(1) of such sec-
tion is amended—
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(1) in subparagraph (A), by striking 

‘‘$7,000,000’’ and inserting ‘‘$15,000,000’’; 
(2) in subparagraph (B), by striking 

‘‘$1,000,000’’ and inserting ‘‘$10,000,000’’; and 
(3) in subparagraph (C), by striking 

‘‘$2,000,000’’ and inserting ‘‘$10,000,000’’. 
SEC. 922. AUTHORITY FOR THE MARINE CORPS 

UNIVERSITY TO AWARD THE DE-
GREE OF MASTER OF OPERATIONAL 
STUDIES. 

Section 7102(b) of title 10, United States 
Code, is amended—

(1) by striking ‘‘MARINE CORPS WAR COL-
LEGE.—’’ and inserting ‘‘AWARDING OF DE-
GREES.—(1)’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) Upon the recommendation of the Di-
rector and faculty of the Command and Staff 
College of the Marine Corps University, the 
President of the Marine Corps University 
may confer the degree of master of oper-
ational studies upon graduates of the School 
of Advanced Warfighting of the Command 
and Staff College who fulfill the require-
ments for that degree.’’. 
SEC. 923. REPORT ON CHANGING ROLES OF 

UNITED STATES SPECIAL OPER-
ATIONS COMMAND. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the changing roles of the United 
States Special Operations Command. 

(b) CONTENT OF REPORT.—(1) The report 
shall specifically discuss in detail the fol-
lowing matters: 

(A) The expanded role of the United States 
Special Operations Command in the global 
war on terrorism. 

(B) The reorganization of the United 
States Special Operations Command to func-
tion as a supported combatant command for 
planning and executing operations. 

(C) The role of the United States Special 
Operations Command as a supporting com-
batant command. 

(2) The report shall also include, in addi-
tion to the matters discussed pursuant to 
paragraph (1), a discussion of the following 
matters: 

(A) The military strategy to employ the 
United States Special Operations Command 
to fight the war on terrorism and how that 
strategy contributes to the overall national 
security strategy with regard to the global 
war on terrorism. 

(B) The scope of the authority granted to 
the commander of the United States Special 
Operations Command to act as a supported 
commander and to prosecute the global war 
on terrorism. 

(C) The operational and legal parameters 
within which the commander of the United 
States Special Operations Command is to ex-
ercise command authority in foreign coun-
tries when taking action against foreign and 
United States citizens engaged in terrorist 
activities. 

(D) The decisionmaking procedures for au-
thorizing, planning, and conducting indi-
vidual missions, including procedures for 
consultation with Congress. 

(E) The procedures for the commander of 
the United States Special Operations Com-
mand to use to coordinate with commanders 
of other combatant commands, especially ge-
ographic commands. 

(F) Future organization plans and resource 
requirements for conducting the global 
counterterrorism mission. 

(G) The impact of the changing role of the 
United States Special Operations Command 
on other special operations missions, includ-
ing foreign internal defense, psychological 
operations, civil affairs, unconventional war-

fare, counterdrug activities, and humani-
tarian activities. 

(c) FORMS OF REPORT.—The report shall be 
submitted in unclassified form and, as nec-
essary, in classified form. 
SEC. 924. INTEGRATION OF DEFENSE INTEL-

LIGENCE, SURVEILLANCE, AND RE-
CONNAISSANCE CAPABILITIES 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) As part of transformation efforts within 
the Department of Defense, each of the 
Armed Forces is developing intelligence, sur-
veillance, and reconnaissance capabilities 
that best support future war fighting as en-
visioned by the leadership of the military de-
partment concerned. 

(2) Concurrently, intelligence agencies of 
the Department of Defense outside the mili-
tary departments are developing trans-
formation roadmaps to best support the fu-
ture decisionmaking and war fighting needs 
of their principal customers, but are not al-
ways closely coordinating those efforts with 
the intelligence, surveillance, and reconnais-
sance development efforts of the military de-
partments. 

(3) A senior official of each military de-
partment has been designated as the inte-
grator of intelligence, surveillance, and re-
connaissance for each of the Armed Forces in 
such military department, but there is not 
currently a well-defined forum where the in-
tegrators of intelligence, surveillance, and 
reconnaissance capabilities for each of the 
Armed Forces can routinely interact with 
each other and with senior representatives of 
Department of Defense intelligence agencies, 
as well as with other members of the intel-
ligence community, to ensure unity of effort 
and to preclude unnecessary duplication of 
effort. 

(4) The current funding structure of a Na-
tional Foreign Intelligence Program (NFIP), 
Joint Military Intelligence Program (JMIP), 
and Tactical Intelligence and Related Activi-
ties Program (TIARA) might not be the best 
approach for supporting the development of 
an intelligence, surveillance, and reconnais-
sance structure that is integrated to meet 
the national security requirements of the 
United States in the 21st century. 

(5) The position of Under Secretary of De-
fense for Intelligence was established in 2002 
by Public Law 107–314 in order to facilitate 
resolution of the challenges to achieving an 
integrated intelligence, surveillance, and re-
connaissance structure in the Department of 
Defense to meet such 21st century require-
ments. 

(b) GOAL.—It shall be a goal of the Depart-
ment of Defense to fully coordinate and inte-
grate the intelligence, surveillance, and re-
connaissance capabilities and developmental 
activities of the military departments, intel-
ligence agencies of the Department of De-
fense, and relevant combatant commands as 
those departments, agencies, and commands 
transform their intelligence, surveillance, 
and reconnaissance systems to meet current 
and future needs. 

(c) REQUIREMENT.—(1) The Under Secretary 
of Defense for Intelligence shall establish an 
Intelligence, Surveillance, and Reconnais-
sance Integration Council to provide a per-
manent forum for the discussion and arbitra-
tion of issues relating to the integration of 
intelligence, surveillance, and reconnais-
sance capabilities. 

(2) The Council shall be composed of the 
senior intelligence officers of the Armed 
Forces and the United States Special Oper-
ations Command, the Director of Operations 
of the Joint Staff, and the directors of the 
intelligence agencies of the Department of 
Defense. 

(3) The Under Secretary of Defense for In-
telligence shall invite the participation of 

the Director of Central Intelligence or his 
representative in the proceedings of the 
Council. 

(d) ISR INTEGRATION ROADMAP.—The Under 
Secretary of Defense for Intelligence, in con-
sultation with the Intelligence, Surveillance, 
and Reconnaissance Integration Council and 
the Director of Central Intelligence, shall de-
velop a comprehensive Defense Intelligence, 
Surveillance, and Reconnaissance Integra-
tion Roadmap to guide the development and 
integration of the Department of Defense in-
telligence, surveillance, and reconnaissance 
capabilities for 15 years. 

(e) REPORT.—(1) Not later than September 
30, 2004, the Under Secretary of Defense for 
Intelligence shall submit to the committees 
of Congress specified in paragraph (2) a re-
port on the Defense Intelligence, Surveil-
lance, and Reconnaissance Integration Road-
map developed under subsection (d). The re-
port shall include the following matters: 

(A) The fundamental goals established in 
the roadmap. 

(B) An overview of the intelligence, sur-
veillance, and reconnaissance integration ac-
tivities of the military departments and the 
intelligence agencies of the Department of 
Defense. 

(C) An investment strategy for achieving—
(i) an integration of Department of Defense 

intelligence, surveillance, and reconnais-
sance capabilities that ensures sustainment 
of needed tactical and operational efforts; 
and 

(ii) efficient investment in new intel-
ligence, surveillance, and reconnaissance ca-
pabilities. 

(D) A discussion of how intelligence gath-
ered and analyzed by the Department of De-
fense can enhance the role of the Depart-
ment of Defense in fulfilling its homeland se-
curity responsibilities. 

(E) A discussion of how counterintelligence 
activities of the Armed Forces and the De-
partment of Defense intelligence agencies 
can be better integrated. 

(F) Recommendations on how annual fund-
ing authorizations and appropriations can be 
optimally structured to best support the de-
velopment of a fully integrated Department 
of Defense intelligence, surveillance, and re-
connaissance architecture. 

(2) The committees of Congress referred to 
in paragraph (1) are as follows: 

(A) The Committee on Armed Services, the 
Committee on Appropriations, and the Se-
lect Committee on Intelligence of the Sen-
ate. 

(B) The Committee on Armed Services, the 
Committee on Appropriations, and the Per-
manent Select Committee on Intelligence of 
the House of Representatives. 
SEC. 925. ESTABLISHMENT OF THE NATIONAL 

GUARD OF THE NORTHERN MAR-
IANA ISLANDS. 

(a) ESTABLISHMENT.—The Secretary of De-
fense may cooperate with the Governor of 
the Northern Mariana Islands to establish 
the National Guard of the Northern Mariana 
Islands, and may integrate into the Army 
National Guard of the United States and the 
Air National Guard of the United States the 
members of the National Guard of the North-
ern Mariana Islands who are granted Federal 
recognition under title 32, United States 
Code. 

(b) AMENDMENTS TO TITLE 10.—(1) Section 
101 of title 10, United States Code, is amend-
ed—

(A) in subsection (c), by inserting ‘‘the 
Northern Mariana Islands,’’ after ‘‘Puerto 
Rico,’’ in paragraphs (2) and (4); and 

(B) in subsection (d)(5), by inserting ‘‘the 
Commonwealth of the Northern Mariana Is-
lands,’’ after ‘‘the Commonwealth of Puerto 
Rico,’’. 
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(2) Section 10001 of such title is amended 

by inserting ‘‘the Commonwealth of the 
Northern Mariana Islands,’’ after ‘‘the Com-
monwealth of Puerto Rico,’’. 

(c) AMENDMENTS TO TITLE 32.—Title 32, 
United States Code, is amended as follows: 

(1) Section 101 is amended—
(A) in paragraphs (4) and (6), by inserting 

‘‘, the Northern Mariana Islands,’’ after 
‘‘Puerto Rico’’; and 

(B) in paragraph (19), by inserting ‘‘the 
Commonwealth of the Northern Mariana Is-
lands,’’ after ‘‘the Commonwealth of Puerto 
Rico,’’. 

(2) Section 103 is amended by inserting ‘‘, 
the Northern Mariana Islands,’’ after ‘‘Puer-
to Rico’’. 

(3) Section 104 is amended—
(A) in subsection (a), by striking ‘‘and 

Puerto Rico’’ and inserting ‘‘, Puerto Rico, 
and the Northern Mariana Islands’’; and 

(B) in subsections (c) and (d), by inserting 
‘‘, the Northern Mariana Islands,’’ after 
‘‘Puerto Rico’’. 

(4) Section 107(b) is amended by inserting 
‘‘, the Northern Mariana Islands,’’ after 
‘‘Puerto Rico’’. 

(5) Section 109 is amended by inserting 
‘‘the Northern Mariana Islands’’ in sub-
sections (a), (b), and (c) after ‘‘Puerto Rico,’’. 

(6) Section 112(i)(3) is amended by inserting 
‘‘the Commonwealth of the Northern Mar-
iana Islands,’’ after ‘‘the Commonwealth of 
Puerto Rico,’’. 

(7) Section 304 is amended by inserting ‘‘, 
the Northern Mariana Islands,’’ after ‘‘or of 
Puerto Rico’’ in the sentence following the 
oath. 

(8) Section 314 is amended by inserting ‘‘, 
the Northern Mariana Islands,’’ after ‘‘Puer-
to Rico’’ in subsections (a) and (d). 

(9) Section 315 is amended by inserting ‘‘, 
the Northern Mariana Islands,’’ after ‘‘Puer-
to Rico’’ each place it appears. 

(10) Section 325(a) is amended by inserting 
‘‘, the Northern Mariana Islands,’’ after 
‘‘Puerto Rico’’. 

(11) Section 501(b) is amended by inserting 
‘‘, the Northern Mariana Islands,’’ after 
‘‘Puerto Rico’’. 

(12) Section 503(b) is amended by inserting 
‘‘, the Northern Mariana Islands,’’ after 
‘‘Puerto Rico’’. 

(13) Section 504(b) is amended by inserting 
‘‘, the Northern Mariana Islands,’’ after 
‘‘Puerto Rico’’. 

(14) Section 505 is amended by inserting 
‘‘or the Northern Mariana Islands,’’ after 
‘‘Puerto Rico,’’ in the first sentence. 

(15) Section 509(l)(1) is amended by insert-
ing ‘‘the Commonwealth of the Northern 
Mariana Islands,’’ after ‘‘the Commonwealth 
of Puerto Rico,’’. 

(16) Section 702 is amended—
(A) in subsection (a), by inserting ‘‘, or the 

Northern Mariana Islands,’’ after ‘‘Puerto 
Rico’’; and 

(B) in subsections (b), (c), and (d), by in-
serting ‘‘, the Northern Mariana Islands,’’ 
after ‘‘Puerto Rico’’. 

(17) Section 703 is amended by inserting ‘‘, 
the Northern Mariana Islands,’’ after ‘‘Puer-
to Rico’’ in subsections (a) and (b). 

(18) Section 704 is amended by inserting ‘‘, 
the Northern Mariana Islands,’’ after ‘‘Puer-
to Rico’’ in subsections (a) and (b). 

(19) Section 708 is amended—
(A) in subsection (a), by striking ‘‘and 

Puerto Rico,’’ and inserting ‘‘Puerto Rico, 
and the Northern Mariana Islands,’’; and 

(B) in subsection (d), by inserting ‘‘, the 
Northern Mariana Islands,’’ after ‘‘Puerto 
Rico’’. 

(20) Section 710 is amended by inserting ‘‘, 
the Northern Mariana Islands,’’ after ‘‘Puer-
to Rico’’ each place it appears in subsections 
(c), (d)(3), (e), and (f)(1). 

(21) Section 711 is amended by inserting ‘‘, 
the Northern Mariana Islands,’’ after ‘‘Puer-
to Rico’’. 

(22) Section 712(1) is amended by inserting 
‘‘, the Northern Mariana Islands,’’ after 
‘‘Puerto Rico’’. 

(23) Section 715(c) is amended by striking 
‘‘or the District of Columbia or Puerto 
Rico,’’ and inserting ‘‘, the District of Co-
lumbia, Puerto Rico, or the Northern Mar-
iana Islands’’. 

(d) AMENDMENTS TO TITLE 37.—Section 101 
of title 37, United States Code, is amended by 
striking ‘‘the Canal Zone,’’ in paragraphs (7) 
and (9) and inserting ‘‘the Northern Mariana 
Islands,’’. 

(e) OTHER REFERENCES.—Any reference 
that is made in any other provision of law or 
in any regulation of the United States to a 
State, or to the Governor of a State, in rela-
tion to the National Guard (as defined in sec-
tion 101(3) of title 32, United States Code) 
shall be considered to include a reference to 
the Commonwealth of the Northern Mariana 
Islands or to the Governor of the Northern 
Mariana Islands, respectively.

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

SEC. 1001. TRANSFER AUTHORITY. 
(a) AUTHORITY TO TRANSFER AUTHORIZA-

TIONS.—(1) Upon determination by the Sec-
retary of Defense that such action is nec-
essary in the national interest, the Sec-
retary may transfer amounts of authoriza-
tions made available to the Department of 
Defense in this division for fiscal year 2004 
between any such authorizations for that fis-
cal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for the 
same purposes as the authorization to which 
transferred. 

(2) The total amount of authorizations 
that the Secretary may transfer under the 
authority of this section may not exceed 
$3,000,000,000. 

(b) LIMITATIONS.—The authority provided 
by this section to transfer authorizations—

(1) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans-
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza-
tion by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized 
for the account to which the amount is 
transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary 
shall promptly notify Congress of each trans-
fer made under subsection (a). 
SEC. 1002. UNITED STATES CONTRIBUTION TO 

NATO COMMON-FUNDED BUDGETS 
IN FISCAL YEAR 2004. 

(a) FISCAL YEAR 2004 LIMITATION.—The 
total amount contributed by the Secretary 
of Defense in fiscal year 2004 for the com-
mon-funded budgets of NATO may be any 
amount up to, but not in excess of, the 
amount specified in subsection (b) (rather 
than the maximum amount that would oth-
erwise be applicable to those contributions 
under the fiscal year 1998 baseline limita-
tion). 

(b) TOTAL AMOUNT.—The amount of the 
limitation applicable under subsection (a) is 
the sum of the following: 

(1) The amounts of unexpended balances, as 
of the end of fiscal year 2003, of funds appro-
priated for fiscal years before fiscal year 2004 
for payments for those budgets. 

(2) The amount specified in subsection 
(c)(1). 

(3) The amount specified in subsection 
(c)(2). 

(4) The total amount of the contributions 
authorized to be made under section 2501. 

(c) AUTHORIZED AMOUNTS.—Amounts au-
thorized to be appropriated by titles II and 
III of this Act are available for contributions 
for the common-funded budgets of NATO as 
follows: 

(1) Of the amount provided in section 
201(1), $853,000 for the Civil Budget. 

(2) Of the amount provided in section 
301(1), $207,125,000 for the Military Budget. 

(d) DEFINITIONS.—For purposes of this sec-
tion: 

(1) COMMON-FUNDED BUDGETS OF NATO.—The 
term ‘‘common-funded budgets of NATO’’ 
means the Military Budget, the Security In-
vestment Program, and the Civil Budget of 
the North Atlantic Treaty Organization (and 
any successor or additional account or pro-
gram of NATO). 

(2) FISCAL YEAR 1998 BASELINE LIMITATION.—
The term ‘‘fiscal year 1998 baseline limita-
tion’’ means the maximum annual amount of 
Department of Defense contributions for 
common-funded budgets of NATO that is set 
forth as the annual limitation in section 
3(2)(C)(ii) of the resolution of the Senate giv-
ing the advice and consent of the Senate to 
the ratification of the Protocols to the North 
Atlantic Treaty of 1949 on the Accession of 
Poland, Hungary, and the Czech Republic (as 
defined in section 4(7) of that resolution), ap-
proved by the Senate on April 30, 1998. 

SEC. 1003. AUTHORIZATION OF SUPPLEMENTAL 
APPROPRIATIONS FOR FISCAL YEAR 
2003. 

(a) DOD AND DOE AUTHORIZATIONS.—
Amounts authorized to be appropriated to 
the Department of Defense and the Depart-
ment of Energy for fiscal year 2003 in the 
Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107–314) 
are hereby adjusted, with respect to any 
such authorized amount, by the amount by 
which appropriations pursuant to such au-
thorization are increased (by a supplemental 
appropriation) or decreased (by a rescission), 
or both, or are increased by a transfer of 
funds, pursuant to title I of Public Law 108–
11. 

(b) REPORT ON FISCAL YEAR 2003 TRANS-
FERS.—Not later than 30 days after the end of 
each fiscal quarter for which unexpended 
balances of funds appropriated under title I 
of Public Law 108–11 are available for the De-
partment of Defense, the Secretary of De-
fense shall submit to the congressional de-
fense committees a report stating, for each 
transfer of such funds during such fiscal 
quarter of an amount provided for the De-
partment of Defense through a so-called 
‘‘transfer account’’, including the Iraqi Free-
dom Fund or any other similar account—

(1) the amount of the transfer; 
(2) the appropriation account to which the 

transfer was made; and 
(3) the specific purpose for which the trans-

ferred funds were used or are to be used. 

Subtitle B—Improvement of Travel Card 
Management 

SEC. 1011. MANDATORY DISBURSEMENT OF TRAV-
EL ALLOWANCES DIRECTLY TO 
TRAVEL CARD CREDITORS. 

Section 2784a(a) of title 10, United States 
Code, is amended—

(1) in paragraph (1), by striking ‘‘The Sec-
retary of Defense may require’’ and inserting 
‘‘The Secretary of Defense shall require’’; 

(2) by redesignating paragraph (2) as para-
graph (3); and 

(3) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) The Secretary of Defense may waive 
the requirement for a direct payment to a 
travel care issuer under paragraph (1) in any 
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case in which it is determined under regula-
tions prescribed by the Secretary that the 
direct payment would be against equity and 
good conscience or would be contrary to the 
best interests of the United States.’’. 
SEC. 1012. DETERMINATIONS OF CREDITWORTHI-

NESS FOR ISSUANCE OF DEFENSE 
TRAVEL CARD. 

Section 2784a of title 10, United States 
Code, is amended—

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol-
lowing new subsection (d): 

‘‘(d) DETERMINATIONS OF CREDITWORTHINESS 
FOR ISSUANCE OF DEFENSE TRAVEL CARD.—(1) 
The Secretary of Defense shall require that 
the creditworthiness of an individual be 
evaluated before a Defense travel card is 
issued to the individual. The evaluation may 
include an examination of the individual’s 
credit history in available credit records. 

‘‘(2) An individual may not be issued a De-
fense travel card if the individual is found 
not creditworthy as a result of the evalua-
tion required under paragraph (1).’’. 
SEC. 1013. DISCIPLINARY ACTIONS AND ASSESS-

ING PENALTIES FOR MISUSE OF DE-
FENSE TRAVEL CARDS. 

(a) REQUIREMENT FOR GUIDANCE.—The Sec-
retary of Defense shall prescribe guidelines 
and procedures for making determinations 
regarding the taking of disciplinary action, 
including assessment of penalties, against 
Department of Defense personnel for im-
proper, fraudulent, or abusive use of Defense 
travel cards by such personnel. 

(b) ACTIONS COVERED.—The disciplinary ac-
tions and penalties covered by the guidance 
and procedures prescribed under subsection 
(a) may include the following: 

(1) Civil actions for false claims under sec-
tions 3729 through 3731 of title 31, United 
States Code. 

(2) Administrative remedies for false 
claims and statements provided under chap-
ter 38 of title 31, United States Code. 

(3) In the case of civilian personnel, ad-
verse personnel actions under chapter 75 of 
title 5, United States Code, and any other 
disciplinary actions available under law for 
employees of the United States. 

(4) In the case of members of the Armed 
Forces, disciplinary actions and penalties 
under chapter 47 of title 10, United States 
Code (the Uniform Code of Military Justice). 

(c) REPORT.—Not later than February 1, 
2004, the Secretary of Defense shall submit 
to the Committees on Armed Services of the 
Senate and the House of Representatives a 
report on the guidelines and penalties pre-
scribed under subsection (a). The report shall 
include the following: 

(1) The guidelines and penalties. 
(2) A discussion of the implementation of 

the guidelines and penalties. 
(3) A discussion of any additional adminis-

trative action, or any recommended legisla-
tion, that the Secretary considers necessary 
to effectively take disciplinary action 
against and penalize Department of Defense 
personnel for improper, fraudulent, or abu-
sive use of Defense travel cards by such per-
sonnel. 

(d) DEFENSE TRAVEL CARD DEFINED.—In 
this section, the term ‘‘Defense travel card’’ 
has the meaning given such term in section 
2784a(d)(1) of title 10, United States Code. 

Subtitle C—Reports 
SEC. 1021. ELIMINATION AND REVISION OF VAR-

IOUS REPORTING REQUIREMENTS 
APPLICABLE TO THE DEPARTMENT 
OF DEFENSE. 

(a) PROVISIONS OF TITLE 10.—Title 10, 
United States Code, is amended as follows: 

(1) Section 128 is amended by striking sub-
section (d). 

(2) Section 437 is amended—
(A) by striking subsection (b); and 
(B) in subsection (c)—
(i) by striking ‘‘and’’ at the end of para-

graph (2); 
(ii) by striking the period at the end of 

paragraph (3) and inserting ‘‘; and’’; and 
(iii) by adding at the end the following new 

paragraph: 
‘‘(4) a description of each corporation, 

partnership, and other legal entity that was 
established during such fiscal year.’’. 

(3)(A) Section 520c is amended—
(i) by striking subsection (b); 
(ii) by striking ‘‘(a) PROVISION OF MEALS 

AND REFRESHMENTS.’’; and 
(iii) by striking the heading for such sec-

tion and inserting the following: 

‘‘§ 520c. Provision of meals and refreshments 
for recruiting purposes’’. 
(B) The item relating to such section in 

the table of sections at the beginning of 
chapter 31 of such title is amended to read as 
follow:

‘‘520c. Provision of meals and refreshments 
for recruiting purposes.’’.

(4) Section 986 is amended by striking sub-
section (e). 

(5) Section 1060 is amended by striking sub-
section (d). 

(6) Section 2212 is amended by striking sub-
sections (d) and (e). 

(7) Section 2224 is amended by striking sub-
section (e). 

(8) Section 2255(b) is amended—
(A) by striking paragraph (2); 
(B) by striking ‘‘(b) EXCEPTION.—(1)’’ and 

inserting ‘‘(b) EXCEPTION.—’’; 
(C) by redesignating subparagraphs (A) and 

(B) as paragraphs (1) and (2), respectively; 
and 

(D) by redesignating clauses (i), (ii), and 
(iii) as subparagraphs (A), (B), and (C), re-
spectively. 

(9) Section 2323(i) is amended by striking 
paragraph (3). 

(10) Section 2350a is amended by striking 
subsection (f). 

(11) Section 2350b(d) is amended—
(A) by striking paragraphs (1) and (2) and 

inserting the following new paragraph: 
‘‘(1) Not later than 90 days after the end of 

each fiscal year in which the Secretary of 
Defense has authority delegated as described 
in subsection (a), the Secretary shall submit 
to Congress a report on the administration 
of such authority under this section. The re-
port for a fiscal year shall include the fol-
lowing information: 

‘‘(A) Each prime contract that the Sec-
retary required to be awarded to a particular 
prime contractor during such fiscal year, and 
each subcontract that the Secretary required 
be awarded to a particular subcontractor 
during such fiscal year, to comply with a co-
operative agreement, together with the rea-
sons that the Secretary exercised authority 
to designate a particular contractor or sub-
contractor, as the case may be. 

‘‘(B) Each exercise of the waiver authority 
under subsection (c) during such fiscal year, 
including the particular provision or provi-
sions of law that were waived.’’; and 

(B) by redesignating paragraph (3) as para-
graph (2). 

(12) Section 2371(h) is amended by adding 
at the end the following new paragraph: 

‘‘(3) No report is required under this sec-
tion for fiscal years after fiscal year 2006.’’. 

(13) Section 2515(d) is amended—
(A) by striking ‘‘ANNUAL REPORT.—’’ and 

inserting ‘‘BIENNIAL REPORT.—’’; and 
(B) in paragraph (1)—
(i) in the second sentence, by striking 

‘‘each year’’ and inserting ‘‘each even-num-
bered year’’; and 

(ii) in the third sentence, by striking ‘‘dur-
ing the fiscal year’’ and inserting ‘‘during 
the two fiscal years’’. 

(14) Section 2541d is amended—
(A) by striking subsection (b); and 
(B) by striking ‘‘(a) REPORT BY COMMERCIAL 

FIRMS TO SECRETARY OF DEFENSE.—’’. 
(15) Section 2645(d) is amended—
(A) by striking ‘‘to Congress’’ and all that 

follows through ‘‘notification of the loss’’ in 
paragraph (1) and inserting ‘‘to Congress no-
tification of the loss’’; 

(B) by striking ‘‘loss; and’’ and inserting 
‘‘loss.’’; and 

(C) by striking paragraph (2). 
(16) Section 2680 is amended by striking 

subsection (e). 
(17) Section 2688(e) is amended to read as 

follows: 
‘‘(e) QUARTERLY REPORT.—(1) Not later 

than 30 days after the end of each quarter of 
a fiscal year, the Secretary shall submit to 
the congressional defense committees a re-
port on the conveyances made under sub-
section (a) during such fiscal quarter. The re-
port shall include, for each such conveyance, 
an economic analysis (based upon accepted 
life-cycle costing procedures approved by the 
Secretary of Defense) demonstrating that—

‘‘(A) the long-term economic benefit of the 
conveyance to the United States exceeds the 
long-term economic cost of the conveyance 
to the United States; and 

‘‘(B) the conveyance will reduce the long-
term costs of the United States for utility 
services provided by the utility system con-
cerned. 

‘‘(2) In this section, the term ‘congres-
sional defense committees’ means the fol-
lowing: 

‘‘(A) The Committee on Armed Services 
and the Committee on Appropriations of the 
Senate. 

‘‘(B) The Committee on Armed Services 
and the Committee on Appropriations of the 
House of Representatives.’’. 

(18) Section 2807(b) is amended by striking 
‘‘$500,000’’ and inserting ‘‘$1,000,000’’. 

(19) Section 2827 is amended—
(A) by striking subsection (b); and 
(B) by striking ‘‘(a) Subject to subsection 

(b), the Secretary’’ and inserting ‘‘The Sec-
retary’’. 

(20) Section 2902(g) is amended—
(A) by striking paragraph (2); and 
(B) by striking ‘‘(g)(1)’’ and inserting ‘‘(g)’’. 
(21) Section 9514 is amended—
(A) in subsection (c)—
(i) by striking ‘‘to Congress’’ and all that 

follows through ‘‘notification of the loss’’ in 
paragraph (1) and inserting ‘‘to Congress no-
tification of the loss’’; 

(ii) by striking ‘‘loss; and’’ and inserting 
‘‘loss.’’; and 

(iii) by striking paragraph (2); and 
(B) by striking subsection (f). 
(b) NATIONAL DEFENSE AUTHORIZATION ACT 

FOR FISCAL YEARS 1992 AND 1993.—Section 734 
of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 
102–190; 105 Stat. 1411; 10 U.S.C. 1074 note) is 
amended by striking subsection (c). 

(c) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1993.—Section 324 of the 
National Defense Authorization Act for Fis-
cal Year 1993 (Public Law 102–484; 106 Stat. 
2367; 10 U.S.C. 2701 note) is amended—

(1) by striking subsection (b); and 
(2) in subsection (a), by striking ‘‘(a) SENSE 

OF CONGRESS.—’’. 
(d) NATIONAL DEFENSE AUTHORIZATION ACT 

FOR FISCAL YEAR 1995.—Section 721 of the 
National Defense Authorization Act for Fis-
cal Year 1995 (Public Law 103–337; 108 Stat. 
2804; 10 U.S.C. 1074 note) is amended by strik-
ing subsection (h). 

(e) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1997.—Section 324(c) of the 
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National Defense Authorization Act for Fis-
cal Year 1997 (Public Law 104–201; 110 Stat. 
2480; 10 U.S.C. 2706 note) is amended by in-
serting ‘‘before 2006’’ after ‘‘submitted to 
Congress’’. 

(f) STROM THURMOND NATIONAL DEFENSE 
AUTHORIZATION ACT FOR FISCAL YEAR 1999.—
The Strom Thurmond National Defense Au-
thorization Act for Fiscal Year 1999 (Public 
Law 105–261) is amended—

(1) in section 745(e) (112 Stat. 2078; 10 U.S.C. 
1071 note)—

(A) by striking paragraph (2); and 
(B) by striking ‘‘TRICARE.—(1) The’’ and 

inserting ‘‘TRICARE.—The’’ ; and 
(2) effective on January 1, 2004, by striking 

section 1223 (112 Stat. 2154; 22 U.S.C. 1928 
note). 

(g) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 2000.—The National Defense 
Authorization Act for Fiscal Year 2000 (Pub-
lic Law 106–65) is amended—

(1) by striking section 1025 (113 Stat. 748; 10 
U.S.C. 113 note); 

(2) in section 1039 (113 Stat. 756; 10 U.S.C. 
113 note), by striking subsection (b); and 

(3) in section 1201 (113 Stat. 779; 10 U.S.C. 
168 note) by striking subsection (d). 

(h) DEPARTMENT OF DEFENSE AND EMER-
GENCY SUPPLEMENTAL APPROPRIATIONS FOR 
RECOVERY FROM AND RESPONSE TO TERRORIST 
ATTACKS ON THE UNITED STATES ACT, 2002.—
Section 8009 of the Department of Defense 
and Emergency Supplemental Appropria-
tions for Recovery from and Response to 
Terrorist Attacks on the United States Act, 
2002 (Public Law 107–117; 115 Stat. 2249) is 
amended by striking ‘‘, and these obligations 
shall be reported to the Congress as of Sep-
tember 30 of each year’’. 
SEC. 1022. GLOBAL STRIKE PLAN. 

(a) INTEGRATED PLAN FOR PROMPT GLOBAL 
STRIKE.—The Secretary of Defense shall pre-
scribe an integrated plan for developing, de-
ploying, and sustaining a prompt global 
strike capability in the Armed Forces. The 
Secretary shall update the plan annually. 

(b) REPORTS REQUIRED.—(1) Not later than 
April 1 of each of 2004, 2005, and 2006, the Sec-
retary shall submit to the congressional de-
fense committees a report on the plan pre-
scribed under subsection (a). 

(2) Each report required under paragraph 
(1) shall include the following: 

(A) A description and assessment of the 
targets against which long-range strike as-
sets might be directed and the conditions 
under which the assets might be used. 

(B) The role of, and plans for ensuring, 
sustainment and modernization of current 
long-range strike assets, including bombers, 
intercontinental ballistic missiles, and sub-
marine launched ballistic missiles. 

(C) A description of the capabilities desired 
for advanced long-range strike assets and 
plans to achieve those capabilities. 

(D) A description of the capabilities de-
sired for advanced conventional munitions 
and the plans to achieve those capabilities. 

(E) An assessment of advanced nuclear 
concepts that could contribute to the prompt 
global strike mission. 

(F) An assessment of the command, con-
trol, and communications capabilities nec-
essary to support prompt global strike capa-
bilities. 

(G) An assessment of intelligence, surveil-
lance, and reconnaissance capabilities nec-
essary to support prompt global strike capa-
bilities. 

(H) A description of how prompt global 
strike capabilities are to be integrated with 
theater strike capabilities. 

(I) An estimated schedule for achieving the 
desired prompt global strike capabilities. 

(J) The estimated cost of achieving the de-
sired prompt global strike capabilities. 

(K) A description of ongoing and future 
studies necessary for updating the plan ap-
propriately. 
SEC. 1023. REPORT ON THE CONDUCT OF OPER-

ATION IRAQI FREEDOM. 
(a) REPORT REQUIRED.—(1) The Secretary of 

Defense shall summit to the congressional 
defense committees, not later than March 31, 
2004, a report on the conduct of military op-
erations under Operation Iraqi Freedom. 

(2) The report shall be prepared in con-
sultation with the Chairman of the Joint 
Chiefs of Staff, the Commander of the United 
States Central Command, and such other of-
ficials as the Secretary considers appro-
priate. 

(b) CONTENT.—(1) The report shall include a 
discussion of the matters described in para-
graph (2), with a particular emphasis on ac-
complishments and shortcomings and on 
near-term and long-term corrective actions 
to address the shortcomings. 

(2) The matters to be discussed in the re-
port are as follows: 

(A) The military objectives of the inter-
national coalition conducting Operation 
Iraqi Freedom, the military strategy se-
lected to achieve the objectives, and an as-
sessment of the execution of the military 
strategy. 

(B) The deployment process, including the 
adaptability of the process to unforeseen 
contingencies and changing requirements. 

(C) The reserve component mobilization 
process, including the timeliness of notifica-
tion, training, and subsequent demobiliza-
tion. 

(D) The use and performance of major 
items of United States military equipment, 
weapon systems, and munitions (including 
items classified under special access proce-
dures and items drawn from prepositioned 
stocks) and any expected effects of the expe-
rience with the use and performance of those 
items on the doctrinal and tactical employ-
ment of such items and on plans for con-
tinuing the acquisition of such items. 

(E) Any additional identified requirements 
for military equipment, weapon systems, and 
munitions, including mix and quantity for 
future contingencies. 

(F) The effectiveness of joint air oper-
ations, including the doctrine for the em-
ployment of close air support in the varied 
environments of Operation Iraqi Freedom, 
and the effectiveness of attack helicopter op-
erations. 

(G) The use of special operations forces, in-
cluding operational and intelligence uses. 

(H) The scope of logistics support, includ-
ing support from other nations. 

(I) The incidents of accidental fratricide, 
together with a discussion of the effective-
ness of the tracking of friendly forces and of 
the combat identification systems in miti-
gating friendly fire incidents. 

(J) The adequacy of spectrum and band-
width to transmit all necessary information 
to operational forces and assets, including 
unmanned aerial vehicles, ground vehicles, 
and individual soldiers. 

(K) The effectiveness of information oper-
ations, including the effectiveness of Com-
mando Solo and other psychological oper-
ations assets, in achieving established objec-
tives, together with a description of techno-
logical and other restrictions on the use of 
psychological operations capabilities. 

(L) The effectiveness of the reserve compo-
nent forces used in Operation Iraqi Freedom. 

(M) The adequacy of intelligence support 
to the warfighter before, during, and after 
combat operations, including the adequacy 
of such support to facilitate searches for 
weapons of mass destruction. 

(N) The rapid insertion and integration, if 
any, of developmental but mission-essential 

equipment during all phases of the oper-
ation. 

(O) The most critical lessons learned that 
could lead to long-term doctrinal, organiza-
tional, and technological changes, and the 
probable effects that an implementation of 
those changes would have on current visions, 
goals, and plans for transformation of the 
Armed Forces. 

(c) FORMS OF REPORT.—The report shall be 
submitted in unclassified form, but may also 
be submitted in classified form if necessary. 
SEC. 1024. REPORT ON MOBILIZATION OF THE RE-

SERVES. 
(a) REQUIREMENT FOR REPORT.—Not later 

than 90 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to the Committees on Armed Serv-
ices of the Senate and the House of Rep-
resentatives a report on the mobilization of 
reserve component forces during fiscal years 
2002 and 2003. 

(b) CONTENT.—The report under subsection 
(a) shall include, for the period covered by 
the report, the following information: 

(1) The number of Reserves who were called 
or ordered to active duty under a provision 
of law referred to in section 101(a)(13)(B) of 
title 10, United States Code. 

(2) The number of such Reserves who were 
called or ordered to active duty for one year 
or more, including any extensions on active 
duty. 

(3) The military specialties of the Reserves 
counted under paragraph (2). 

(4) The number of Reserves who were called 
or ordered to active duty more than once 
under a provision of law referred to in sec-
tion 101(a)(13)(B) of title 10, United States 
Code. 

(5) The military specialties of the Reserves 
counted under paragraph (4). 

(6) The known effects on the reserve com-
ponents, including the effects on recruitment 
and retention of personnel for the reserve 
components, that have resulted from—

(A) the calls and orders of Reserves to ac-
tive duty; and 

(B) the tempo of the service of the Re-
serves on the active duty to which called or 
ordered. 

(7) The changes in the Armed Forces, in-
cluding any changes in the allocation of 
roles and missions between the active com-
ponents and the reserve components of the 
Armed Forces, that are envisioned by the 
Secretary of Defense on the basis of—

(A) the effects discussed under paragraph 
(6); or 

(B) the experienced need for calling and or-
dering Reserves to active duty during the pe-
riod. 

(8) An assessment of how necessary it 
would be to call or order Reserves to active 
duty in the event of a war or contingency op-
eration (as defined in section 101(a)(13) of 
title 10, United States Code) if such changes 
were implemented. 

(9) On the basis of the experience of calling 
and ordering Reserves to active duty during 
the period, an assessment of the process for 
calling and ordering Reserves to active duty, 
preparing such Reserves for the active duty, 
processing the Reserves into the force upon 
entry onto active duty, and deploying the 
Reserves, including an assessment of the 
adequacy of the alert and notification proc-
ess from the perspectives of the individual 
Reserves, reserve component units, and em-
ployers of Reserves. 

Subtitle D—Other Matters 
SEC. 1031. BLUE FORCES TRACKING INITIATIVE. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) For military commanders, a principal 
purpose of technology is to enable the com-
manders to ascertain the location of the 
units in their commands in near real time. 
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(2) Each of the Armed Forces is developing 

and testing a variety of technologies for 
tracking friendly forces (known as ‘‘blue 
forces’’). 

(3) Situational awareness of blue forces has 
been much improved since the 1991 Persian 
Gulf War, but blue forces tracking remains a 
complex problem characterized by informa-
tion that is incomplete, not fully accurate, 
or untimely. 

(4) Casualties in recent warfare have de-
clined, but casualties associated with friend-
ly fire incidents have remained relatively 
constant. 

(5) Despite significant investment, a co-
ordinated, interoperable plan for tracking 
blue forces throughout a United States or co-
alition forces theater of operations has not 
been developed. 

(b) GOAL.—It shall be a goal of the Depart-
ment of Defense to fully coordinate the var-
ious efforts of the Joint Staff, the com-
manders of the combatant commands, and 
the military departments to develop an ef-
fective blue forces tracking system. 

(c) JOINT BLUE FORCES TRACKING EXPERI-
MENT.—(1) The Secretary of Defense, through 
the Commander of the United States Joint 
Forces Command, shall carry out a joint ex-
periment in fiscal year 2004 to demonstrate 
and evaluate available joint blue forces 
tracking technologies. 

(2) The objectives of the experiment are as 
follows: 

(A) To explore various options for tracking 
United States and other friendly forces dur-
ing combat operations. 

(B) To determine an optimal, achievable, 
and ungradable solution for the develop-
ment, acquisition, and fielding of a system 
for tracking all United States military 
forces that is coordinated and interoperable 
and also accommodates the participation of 
military forces of allied nations with United 
States forces in combat operations. 

(d) REPORT.—Not later than 60 days after 
the conclusion of the experiment under sub-
section (c), but not later than December 1, 
2004, the Secretary shall submit to the con-
gressional defense committees a report on 
the results of the experiment, together with 
a comprehensive plan for the development, 
acquisition, and fielding of a functional, near 
real time blue forces tracking system. 
SEC. 1032. LOAN, DONATION, OR EXCHANGE OF 

OBSOLETE OR SURPLUS PROPERTY. 
During fiscal years 2004 and 2005, the Sec-

retary of the military department concerned 
may exchange for an historical artifact any 
obsolete or surplus property held by such 
military department in accordance with sec-
tion 2572 of title 10, United States Code, 
without regard to whether the property is 
described in subsection (c) of such section. 
SEC. 1033. ACCEPTANCE OF GIFTS AND DONA-

TIONS FOR ASIA-PACIFIC CENTER 
FOR SECURITY STUDIES. 

(a) AUTHORIZED SOURCES OF GIFTS AND DO-
NATIONS.—Subsection (a) of section 2611 of 
title 10, United States Code, is amended—

(1) in paragraph (1), by striking ‘‘foreign 
gifts and donations’’ and inserting ‘‘gifts and 
donations from sources described in para-
graph (2)’’; 

(2) by redesignating paragraph (2) as para-
graph (3); and 

(3) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) The sources from which gifts and do-
nations may be accepted under paragraph (1) 
are as follows: 

‘‘(A) A department or agency of the Fed-
eral Government. 

‘‘(B) The government of a State or of a po-
litical subdivision of a State. 

‘‘(C) The government of a foreign country. 
‘‘(D) A foundation or other charitable orga-

nization, including a foundation or chari-

table organization that is organized or oper-
ates under the laws of a foreign country. 

‘‘(E) Any source in the private sector of 
the United States or a foreign country.’’. 

(b) CONFORMING AMENDMENTS.—(1) The 
headings for subsections (a) and (f) of such 
section are amended by striking ‘‘FOREIGN’’. 

(2) Subsection (c) is amended by striking 
‘‘foreign’’. 

(3) Subsection (f) is amended—
(A) by striking ‘‘foreign’’; and 
(B) by striking ‘‘faculty services)’’ and all 

that follows and inserting ‘‘faculty serv-
ices).’’. 

(4)(A) The heading of such section is 
amended to read as follows: 
‘‘§ 2611. Asia-Pacific Center for Security Stud-

ies: acceptance of gifts and donations’’. 
(B) The item relating to such section in 

the table of sections at the beginning of 
chapter 155 is amended to read as follows:
‘‘2611. Asia-Pacific Center for Security Stud-

ies: acceptance of gifts and do-
nations.’’.

SEC. 1034. PROVISION OF LIVING QUARTERS FOR 
CERTAIN STUDENTS WORKING AT 
NATIONAL SECURITY AGENCY LAB-
ORATORY. 

Section 2195 of title 10, United States Code, 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d)(1) The Director of the National Secu-
rity Agency may provide living quarters to a 
student in the Student Educational Employ-
ment Program or similar program (as pre-
scribed by the Office of Personnel Manage-
ment) while the student is employed at the 
laboratory of the Agency. 

‘‘(2) Notwithstanding section 5911(c) of 
title 5, living quarters may be provided 
under paragraph (1) without charge, or at 
rates or charges specified in regulations pre-
scribed by the Director.’’. 
SEC. 1035. PROTECTION OF OPERATIONAL FILES 

OF THE NATIONAL SECURITY AGEN-
CY. 

(a) IN GENERAL.—Subchapter II of chapter 8 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
‘‘§ 204. Operational files of the National Secu-

rity Agency: authority to withhold from 
public disclosure 
‘‘(a) AUTHORITY.—The Secretary of Defense 

may withhold from public disclosure oper-
ational files of the National Security Agency 
to the same extent that operational files 
may be withheld under section 701 of the Na-
tional Security Act of 1947 (50 U.S.C. 431). 

‘‘(b) OPERATIONAL FILES DEFINED.—In this 
section, the term ‘operational files’ means 
files of the National Security Agency that 
document the means by which foreign intel-
ligence or counterintelligence is collected 
through technical systems. Files that con-
tain disseminated intelligence are not oper-
ational files.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by adding at the end the fol-
lowing new item:
‘‘204. Operational files of the National Secu-

rity Agency: authority to with-
hold from public disclosure.’’.

SEC. 1036. TRANSFER OF ADMINISTRATION OF 
NATIONAL SECURITY EDUCATION 
PROGRAM TO DIRECTOR OF CEN-
TRAL INTELLIGENCE. 

(a) IN GENERAL.—Section 802 of the David 
L. Boren National Security Education Act of 
1991 (title VIII of Public Law 102–183; 50 
U.S.C. 1902) is amended—

(1) in subsection (a), by striking ‘‘Sec-
retary of Defense’’ and inserting ‘‘Director of 
Central Intelligence’’; and 

(2) by striking ‘‘Secretary’’ each place it 
appears (other than in subsection (h)) and in-
serting ‘‘Director’’. 

(b) AWARDS TO ATTEND FOREIGN LANGUAGE 
CENTER.—Section 802(h) of such Act (50 
U.S.C. 1902(h)) is amended by inserting ‘‘of 
Defense’’ after ‘‘Secretary’’ each place it ap-
pears. 

(c) NATIONAL SECURITY EDUCATION 
BOARD.—(1) Section 803 of such Act (50 U.S.C. 
1903) is amended—

(A) in subsection (a), by striking ‘‘Sec-
retary of Defense’’ and inserting ‘‘Director’’; 

(B) in subsection (b)—
(i) in paragraph (1), by striking ‘‘Secretary 

of Defense’’ and inserting ‘‘Director’’; 
(ii) by redesignating paragraphs (2) 

through (7) as paragraphs (3) through (8), re-
spectively; and 

(iii) by inserting after paragraph (1), as so 
amended, the following new paragraph (2): 

‘‘(2) The Secretary of Defense.’’; 
(C) in subsection (c), by striking ‘‘sub-

section (b)(6)’’ and inserting ‘‘subsection 
(b)(8)’’; and 

(D) in subsection (d), by striking ‘‘Sec-
retary’’ each place it appears and inserting 
‘‘Director’’. 

(2) Section 806(d) of such Act (50 U.S.C. 
1906(d)) is amended by striking ‘‘paragraphs 
(1) through (7)’’ and inserting ‘‘paragraphs (2) 
through (8)’’. 

(d) ADMINISTRATIVE PROVISIONS.—Section 
805 of such Act (50 U.S.C. 1905) is amended by 
striking ‘‘Secretary’’ each place it appears 
and inserting ‘‘Director’’. 

(e) ANNUAL REPORT.—Section 806 of such 
Act (50 U.S.C. 1906) is amended by striking 
‘‘Secretary’’ each place it appears and insert-
ing ‘‘Director’’. 

(f) AUDITS.—Section 807 of such Act (50 
U.S.C. 1907) is amended by striking ‘‘Depart-
ment of Defense’’ and inserting ‘‘Central In-
telligence Agency’’. 

(g) DEFINITION.—Section 808 of such Act (50 
U.S.C. 1908) is amended—

(1) by redesignating paragraphs (1) through 
(4) as paragraphs (2) through (5), respec-
tively; and 

(2) by inserting before paragraph (2) the 
following new paragraph (1): 

‘‘(1) The term ‘Director’ means the Direc-
tor of Central Intelligence.’’. 

(h) MATTERS RELATING TO NATIONAL FLAG-
SHIP LANGUAGE INITIATIVE.—(1) Effective as if 
included therein as enacted by section 333(a) 
of the Intelligence Authorization Act for Fis-
cal Year 2003 (Public Law 107–306; 116 Stat. 
2396), section 802(i)(1) of the David L. Boren 
National Security Education Act of 1991 is 
amended by striking ‘‘Secretary’’ and insert-
ing ‘‘Director’’. 

(2) Effective as if included therein as en-
acted by section 333(b) of the Intelligence 
Authorization Act for Fiscal Year 2003 (116 
Stat. 2397), section 811(a) of the David L. 
Boren National Security Education Act of 
1991 is amended by striking ‘‘Secretary’’ 
each place it appears and inserting ‘‘Direc-
tor’’. 

(i) EFFECT OF TRANSFER OF ADMINISTRATION 
ON SERVICE AGREEMENTS.—(1) The transfer to 
the Director of Central Intelligence of the 
administration of the National Security 
Education Program as a result of the amend-
ments made by this section shall not affect 
the force, validity, or terms of any service 
agreement entered into under section 802(b) 
of the David L. Boren National Security 
Education Act of 1991 (title VIII of Public 
Law 102–183; 50 U.S.C. 1902(b)) before the date 
of the enactment of this Act that is in force 
as of that date, except that the Director 
shall administer such service agreement in 
lieu of the Secretary of Defense. 

(2) Notwithstanding any other provision of 
law, the Director of Central Intelligence 
may, for purposes of the implementation of 
any service agreement referred to in para-
graph (1), adopt regulations for the imple-
mentation of such service agreement that 
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were prescribed by the Secretary of Defense 
under the David L. Boren National Security 
Education Act of 1991 before the date of the 
enactment of this Act. 

(j) REPEAL OF SATISFIED REQUIREMENTS.—
Section 802(g) of the David L. Boren National 
Security Education Act of 1991 (title VIII of 
Public Law 102–183; 50 U.S.C. 1902(g)) is 
amended—

(1) in paragraph (1)—
(A) by striking ‘‘(1)’’; and 
(B) by striking the second sentence; and 
(2) by striking paragraph (2). 
(k) TECHNICAL AMENDMENT.—Paragraph 

(5)(A) of section 808 of such Act, as redesig-
nated by subsection (g)(1) of this section, is 
further amended by striking ‘‘a agency’’ and 
inserting ‘‘an agency’’. 
SEC. 1037. REPORT ON USE OF UNMANNED AER-

IAL VEHICLES FOR SUPPORT OF 
HOMELAND SECURITY MISSIONS. 

(a) REQUIREMENT FOR REPORT.—Not later 
than April 1, 2004, the President shall submit 
to Congress a report on the potential uses of 
unmanned aerial vehicles for support of the 
performance of homeland security missions. 

(b) CONTENT.—The report shall, at a min-
imum, include the following matters: 

(1) An assessment of the potential for using 
unmanned aerial vehicles for monitoring ac-
tivities in remote areas along the northern 
and southern borders of the United States. 

(2) An assessment of the potential for using 
long-endurance, land-based unmanned aerial 
vehicles for supporting the Coast Guard in 
the performance of its homeland security 
missions, drug interdiction missions, and 
other maritime missions along the approxi-
mately 95,000 miles of inland waterways in 
the United States. 

(3) An assessment of the potential for using 
unmanned aerial vehicles for monitoring the 
safety and integrity of critical infrastruc-
ture within the territory of the United 
States, including the following: 

(A) Oil and gas pipelines. 
(B) Dams. 
(C) Hydroelectric power plants. 
(D) Nuclear power plants. 
(E) Drinking water utilities. 
(F) Long-distance power transmission 

lines. 
(4) An assessment of the potential for using 

unmanned aerial vehicles for monitoring the 
transportation of hazardous cargo. 

(5) A discussion of the safety issues in-
volved in—

(A) the use of unmanned aerial vehicles by 
agencies other than the Department of De-
fense; and 

(B) the operation of unmanned aerial vehi-
cles over populated areas of the United 
States. 

(6) A discussion of—
(A) the effects on privacy and civil lib-

erties that could result from the monitoring 
uses of unmanned aerial vehicles operated 
over the territory of the United States; and 

(B) any restrictions on the domestic use of 
unmanned aerial vehicles that should be im-
posed, or any other actions that should be 
taken, to prevent any adverse effect of such 
a use of unmanned aerial vehicles on privacy 
or civil liberties. 

(7) A discussion of what, if any, legislation 
and organizational changes may be nec-
essary to accommodate the use of unmanned 
aerial vehicles of the Department of Defense 
in support of the performance of homeland 
security missions, including any amendment 
of section 1385 of title 18, United States Code 
(popularly referred to as the ‘‘Posse Com-
itatus Act’’). 

(8) An evaluation of the capabilities of 
manufacturers of unmanned aerial vehicles 
to produce such vehicles at higher rates if 
necessary to meet any increased require-

ments for homeland security and homeland 
defense missions. 

(c) REFERRAL TO COMMITTEES.—The report 
under subsection (a) shall be referred—

(1) upon receipt in the Senate, to the Com-
mittee on Armed Services of the Senate; and 

(2) upon receipt in the House of Represent-
atives, to the Committee on Armed Services 
of the House of Representatives. 
SEC. 1038. CONVEYANCE OF SURPLUS T–37 AIR-

CRAFT TO AIR FORCE AVIATION 
HERITAGE FOUNDATION, INCOR-
PORATED. 

(a) AUTHORITY.—The Secretary of the Air 
Force may convey, without consideration, to 
the Air Force Aviation Heritage Foundation, 
Incorporated, of Georgia (in this section re-
ferred to as the ‘‘Foundation’’), all right, 
title, and interest of the United States in 
and to one surplus T–37 ‘‘Tweet’’ aircraft. 
The conveyance shall be made by means of a 
conditional deed of gift. 

(b) CONDITION OF AIRCRAFT.—The Secretary 
may not convey ownership of the aircraft 
under subsection (a) until the Secretary de-
termines that the Foundation has altered 
the aircraft in such manner as the Secretary 
determines necessary to ensure that the air-
craft does not have any capability for use as 
a platform for launching or releasing muni-
tions or any other combat capability that it 
was designed to have. The Secretary is not 
required to repair or alter the condition of 
the aircraft before conveying ownership of 
the aircraft. 

(c) CONDITIONS FOR CONVEYANCE.—(1) The 
conveyance of a T–37 aircraft under this sec-
tion shall be subject to the following condi-
tions: 

(A) That the Foundation not convey any 
ownership interest in, or transfer possession 
of, the aircraft to any other party without 
the prior approval of the Secretary of the Air 
Force. 

(B) That the operation and maintenance of 
the aircraft comply with all applicable limi-
tations and maintenance requirements im-
posed by the Administrator of the Federal 
Aviation Administration. 

(C) That if the Secretary of the Air Force 
determines at any time that the Foundation 
has conveyed an ownership interest in, or 
transferred possession of, the aircraft to any 
other party without the prior approval of the 
Secretary, or has failed to comply with the 
condition set forth in subparagraph (B), all 
right, title, and interest in and to the air-
craft, including any repair or alteration of 
the aircraft, shall revert to the United 
States, and the United States shall have the 
right of immediate possession of the aircraft. 

(2) The Secretary shall include the condi-
tions under paragraph (1) in the instrument 
of conveyance of the T–37 aircraft. 

(d) CONVEYANCE AT NO COST TO THE UNITED 
STATES.—Any conveyance of a T–37 aircraft 
under this section shall be made at no cost 
to the United States. Any costs associated 
with such conveyance, costs of determining 
compliance by the Foundation with the con-
ditions in subsection (b), and costs of oper-
ation and maintenance of the aircraft con-
veyed shall be borne by the Foundation. 

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary of the Air Force may require 
such additional terms and conditions in con-
nection with the conveyance under this sec-
tion as the Secretary considers appropriate 
to protect the interests of the United States. 

(f) CLARIFICATION OF LIABILITY.—Notwith-
standing any other provision of law, upon 
the conveyance of ownership of a T–37 air-
craft to the Foundation under subsection (a), 
the United States shall not be liable for any 
death, injury, loss, or damage that results 
from any use of that aircraft by any person 
other than the United States.

TITLE XI—DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL POLICY 

SEC. 1101. AUTHORITY TO EMPLOY CIVILIAN FAC-
ULTY MEMBERS AT THE WESTERN 
HEMISPHERE INSTITUTE FOR SECU-
RITY COOPERATION. 

Section 1595(c) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

‘‘(6) The Western Hemisphere Institute for 
Security Cooperation.’’. 
SEC. 1102. PAY AUTHORITY FOR CRITICAL POSI-

TIONS. 
(a) AUTHORITY.—Chapter 81 of title 10, 

United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 1599e. Pay authority for critical positions 

‘‘(a) AUTHORITY GENERALLY.—(1) When the 
Secretary of Defense seeks a grant of author-
ity under section 5377 of title 5 for critical 
pay for one or more positions within the De-
partment of Defense, the Director of the Of-
fice of Management and Budget may fix the 
rate of basic pay, notwithstanding sections 
5377(d)(2) and 5307 of such title, at any rate 
up to the salary set in accordance with sec-
tion 104 of title 3. 

‘‘(2) Notwithstanding section 5307 of title 5, 
no allowance, differential, bonus, award, or 
similar cash payment may be paid to any 
employee receiving critical pay at a rate 
fixed under paragraph (1), in any calendar 
year if, or to the extent that, the employee’s 
total annual compensation will exceed the 
maximum amount of total annual compensa-
tion payable at the salary set in accordance 
with section 104 of title 3. 

‘‘(b) TEMPORARY STREAMLINED CRITICAL 
PAY AUTHORITY.—(1) The Secretary of De-
fense may establish, fix the compensation of, 
and appoint persons to positions designated 
as critical administrative, technical, or pro-
fessional positions needed to carry out the 
functions of the Department of Defense, sub-
ject to paragraph (2). 

‘‘(2) The authority under paragraph (1) 
may be exercised with respect to a position 
only if—

‘‘(A) the position—
‘‘(i) requires expertise of an extremely high 

level in an administrative, technical, or pro-
fessional field; and 

‘‘(ii) is critical to the successful accom-
plishment of an important mission by the 
Department of Defense; 

‘‘(B) the exercise of the authority is nec-
essary to recruit or retain a person excep-
tionally well qualified for the position; 

‘‘(C) the number of all positions covered by 
the exercise of the authority does not exceed 
40 at any one time; 

‘‘(D) in the case of a position designated as 
a critical administrative, technical, or pro-
fessional position by an official other than 
the Secretary of Defense, the designation is 
approved by the Secretary; 

‘‘(E) the term of appointment to the posi-
tion is limited to not more than four years; 

‘‘(F) the appointee to the position was not 
a Department of Defense employee before 
the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 
2004; 

‘‘(G) the total annual compensation for the 
appointee to the position does not exceed the 
highest total annual compensation payable 
at the rate determined under section 104 of 
title 3; and 

‘‘(H) the position is excluded from collec-
tive bargaining units. 

‘‘(3) The authority under this subsection 
may be exercised without regard to—

‘‘(A) subsection (a); 
‘‘(B) the provisions of title 5 governing ap-

pointments in the competitive service or the 
Senior Executive Service; and 

‘‘(C) chapters 51 and 53 of title 5, relating 
to classification and pay rates. 
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‘‘(4) The authority under this subsection 

may not be exercised after the date that is 10 
years after the date of the enactment of the 
National Defense Authorization Act for Fis-
cal Year 2004. 

‘‘(5) For so long as a person continues to 
serve without a break in service in a position 
to which appointed under this subsection, 
the expiration of authority under this sub-
section does not terminate the position, ter-
minate the person’s appointment in the posi-
tion before the end of the term for which ap-
pointed under this subsection, or affect the 
compensation fixed for the person’s service 
in the position under this subsection during 
such term of appointment. 

‘‘(6) Subchapter II of chapter 75 of title 5 
does not apply to an employee during a term 
of service in a critical administrative, tech-
nical, or professional position to which the 
employee is appointed under this sub-
section.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item:
‘‘1599e. Pay authority for critical positions.’’.
SEC. 1103. EXTENSION, EXPANSION, AND REVI-

SION OF AUTHORITY FOR EXPERI-
MENTAL PERSONNEL PROGRAM FOR 
SCIENTIFIC AND TECHNICAL PER-
SONNEL. 

(a) EXTENSION OF PROGRAM.—Subsection 
(e)(1) of section 1101 of the Strom Thurmond 
National Defense Authorization Act for Fis-
cal Year 1999 (Public Law 105–261; 112 Stat. 
2139; 5 U.S.C. 3104 note) is amended by strik-
ing ‘‘October 16, 2005’’ and inserting ‘‘Sep-
tember 30, 2008’’. 

(b) INCREASED LIMITATION ON NUMBER OF 
APPOINTMENTS.—Subsection (b)(1)(A) of such 
section is amended by striking ‘‘40’’ and in-
serting ‘‘50’’. 

(c) COMMENSURATE EXTENSION OF REQUIRE-
MENT FOR ANNUAL REPORT.—Subsection (g) of 
such section is amended by striking ‘‘2006’’ 
and inserting ‘‘2009’’. 
SEC. 1104. TRANSFER OF PERSONNEL INVESTIGA-

TIVE FUNCTIONS AND RELATED 
PERSONNEL OF THE DEPARTMENT 
OF DEFENSE. 

(a) TRANSFER OF FUNCTIONS.—(1) With the 
consent of the Director of the Office of Per-
sonnel Management, the Secretary of De-
fense may transfer to the Office of Personnel 
Management the personnel security inves-
tigations functions that, as of the date of the 
enactment of this Act, are performed by the 
Defense Security Service of the Department 
of Defense. 

(2) The Director of the Office of Personnel 
Management may accept a transfer of func-
tions under paragraph (1). 

(3) Any transfer of a function under this 
subsection is a transfer of function within 
the meaning of section 3503 of title 5, United 
States Code. 

(b) TRANSFER OF PERSONNEL.—(1) If the Di-
rector of the Office of Personnel Manage-
ment accepts a transfer of functions under 
subsection (a), the Secretary of Defense shall 
also transfer to the Office of Personnel Man-
agement, and the Director shall accept—

(A) the Defense Security Service employ-
ees who perform those functions imme-
diately before the transfer of functions; and 

(B) the Defense Security Service employ-
ees who, as of such time, are first level su-
pervisors of employees transferred under 
subparagraph (A). 

(2) The Secretary may also transfer to the 
Office of Personnel Management any Defense 
Security Service employees (including high-
er level supervisors) who provide support 
services for the performance of the functions 
transferred under subsection (a) or for the 
personnel (including supervisors) transferred 
under paragraph (1) if the Director—

(A) determines that the transfer of such 
additional employees and the positions of 
such employees to the Office of Personnel 
Management is necessary in the interest of 
effective performance of the transferred 
functions; and 

(B) accepts the transfer of the additional 
employees. 

(3) In the case of an employee transferred 
to the Office of Personnel Management 
under paragraph (1) or (2), whether a full-
time or part-time employee—

(A) subsections (b) and (c) of section 5362 of 
title 5, United States Code, relating to grade 
retention, shall apply to the employee, ex-
cept that—

(i) the grade retention period shall be the 
one-year period beginning on the date of the 
transfer; and 

(ii) paragraphs (1), (2), and (3) of such sub-
section (c) shall not apply to the employee; 
and 

(B) the employee may not be separated, 
other than pursuant to chapter 75 of title 5, 
United States Code, during such one-year pe-
riod. 

(c) ACTIONS AFTER TRANSFER.—(1) Not 
later than one year after a transfer of func-
tions to the Office of Personnel Management 
under subsection (a), the Secretary of De-
fense shall review all functions performed by 
personnel of the Defense Security Service at 
the time of the transfer and make a written 
determination regarding whether each such 
function is inherently governmental or is 
otherwise inappropriate for performance by 
contractor personnel. 

(2) A function performed by Defense Secu-
rity Service employees as of the date of the 
enactment of this Act may not be converted 
to contractor performance by the Director of 
the Office of Personnel Management until—

(A) the Secretary of Defense reviews the 
function in accordance with the require-
ments of paragraph (1) and makes a written 
determination that the function is not inher-
ently governmental and is not otherwise in-
appropriate for contractor performance; and 

(B) the Director conducts a public-private 
competition regarding the performance of 
that function in accordance with the require-
ments of the Office of Management and 
Budget Circular A–76.

TITLE XII—MATTERS RELATING TO 
OTHER NATIONS 

SEC. 1201. AUTHORITY TO USE FUNDS FOR PAY-
MENT OF COSTS OF ATTENDANCE 
OF FOREIGN VISITORS UNDER RE-
GIONAL DEFENSE 
COUNTERTERRORISM FELLOWSHIP 
PROGRAM. 

(a) AUTHORITY TO USE FUNDS.—(1) Sub-
chapter I of chapter 134 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 
‘‘§ 2249c. Authority to use appropriated funds 

for costs of attendance of foreign visitors 
under Regional Defense Counterterrorism 
Fellowship Program 
‘‘(a) AUTHORITY TO USE FUNDS.—Under reg-

ulations prescribed by the Secretary of De-
fense, funds appropriated to the Department 
of Defense may be used to pay any costs as-
sociated with the attendance of foreign mili-
tary officers, ministry of defense officials, or 
security officials at United States military 
educational institutions, regional centers, 
conferences, seminars, or other training pro-
grams conducted under the Regional Defense 
Counterterrorism Fellowship Program, in-
cluding costs of transportation and travel 
and subsistence costs. 

‘‘(b) LIMITATION.—The total amount of 
funds used under the authority in subsection 
(a) in any fiscal year may not exceed 
$20,000,000. 

‘‘(c) ANNUAL REPORT.—Not later than De-
cember 1 of each year, the Secretary of De-

fense shall submit to Congress a report on 
the administration of this section during the 
fiscal year ended in such year. The report 
shall include the following matters: 

‘‘(1) A complete accounting of the expendi-
ture of appropriated funds for purposes au-
thorized under subsection (a), including—

‘‘(A) the countries of the foreign officers 
and officials for whom costs were paid; and 

‘‘(B) for each such country, the total 
amount of the costs paid. 

‘‘(2) The training courses attended by the 
foreign officers and officials, including a 
specification of which, if any, courses were 
conducted in foreign countries. 

‘‘(3) An assessment of the effectiveness of 
the Regional Defense Counterterrorism Fel-
lowship Program in increasing the coopera-
tion of the governments of foreign countries 
with the United States in the global war on 
terrorism. 

‘‘(4) A discussion of any actions being 
taken to improve the program.’’. 

(2) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item:
‘‘2249c. Authority to use appropriated funds 

for costs of attendance of for-
eign visitors under Regional 
Defense Counterterrorism Fel-
lowship Program.’’.

(b) NOTIFICATION OF CONGRESS.—Not later 
than December 1, 2003, the Secretary of De-
fense shall—

(1) promulgate the final regulations for 
carrying out section 2249c of title 10, United 
States Code, as added by subsection (a); and 

(2) notify the congressional defense com-
mittees of the promulgation of such regula-
tions. 
SEC. 1202. AVAILABILITY OF FUNDS TO RECOG-

NIZE SUPERIOR NONCOMBAT 
ACHIEVEMENTS OR PERFORMANCE 
OF MEMBERS OF FRIENDLY FOR-
EIGN FORCES AND OTHER FOREIGN 
NATIONALS. 

(a) IN GENERAL.—Chapter 53 of title 10, 
United States Code, is amended by inserting 
the following new section: 
‘‘§ 1051a. Bilateral or regional cooperation 

programs: availability of funds to recognize 
superior noncombat achievements or per-
formance 
‘‘(a) IN GENERAL.—The Secretary of De-

fense may expend amounts available to the 
Department of Defense or the military de-
partments for operation and maintenance for 
the purpose of recognizing superior noncom-
bat achievements or performance of mem-
bers of friendly foreign forces, or other for-
eign nationals, that significantly enhance or 
support the national security strategy of the 
United States. 

‘‘(b) COVERED ACHIEVEMENTS OR PERFORM-
ANCE.—The achievements or performance 
that may be recognized under subsection (a) 
include achievements or performance that—

‘‘(1) play a crucial role in shaping the 
international security environment in a 
manner that protects and promotes the in-
terests of the United States; 

‘‘(2) support or enhance the United States 
presence overseas or support or enhance 
United States peacetime engagement activi-
ties such as defense cooperation initiatives, 
security assistance training and programs, 
or training and exercises with the armed 
forces of the United States; 

‘‘(3) help deter aggression and coercion, 
build coalitions, or promote regional sta-
bility; or 

‘‘(4) serve as models for appropriate con-
duct for military forces in emerging democ-
racies. 

‘‘(c) LIMITATION ON VALUE OF MEMENTOS.—
The value of any memento procured or pro-
duced under subsection (a) may not exceed 
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the minimal value in effect under section 
7342(a)(5) of title 5.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1051 the following new item:
‘‘1051a. Bilateral or regional cooperation pro-

grams: availability of funds to 
recognize superior noncombat 
achievements or performance.’’.

SEC. 1203. CHECK CASHING AND EXCHANGE 
TRANSACTIONS FOR FOREIGN PER-
SONNEL IN ALLIANCE OR COALI-
TION FORCES. 

Section 3342(b) of title 31, United States 
Code, is amended—

(1) by striking ‘‘or’’ at the end of paragraph 
(6); 

(2) by striking the period at the end of 
paragraph (7) and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(8) a member of the armed forces of a for-
eign nation who is participating in a com-
bined operation, combined exercise, or com-
bined humanitarian or peacekeeping mission 
that is carried out with armed forces of the 
United States pursuant to an alliance or coa-
lition of the foreign nation with the United 
States if—

‘‘(A) the senior commander of the armed 
forces of the United States participating in 
the operation, exercise, or mission has au-
thorized the action under paragraph (1) or (2) 
of subsection (a); 

‘‘(B) the government of the foreign nation 
has guaranteed payment for any deficiency 
resulting from such action; and 

‘‘(C) in the case of an action on a nego-
tiable instrument, the negotiable instrument 
is drawn on a financial institution located in 
the United States or on a foreign branch of 
such an institution.’’. 
SEC. 1204. CLARIFICATION AND EXTENSION OF 

AUTHORITY TO PROVIDE ASSIST-
ANCE FOR INTERNATIONAL NON-
PROLIFERATION ACTIVITIES. 

(a) LIMITATION ON AMOUNT OF ASSISTANCE 
IN FISCAL YEAR 2004.—The total amount of 
the assistance for fiscal year 2004 that is pro-
vided by the Secretary of Defense under sec-
tion 1505 of the Weapons of Mass Destruction 
Control Act of 1992 (22 U.S.C. 5859a), includ-
ing funds used for activities of the Depart-
ment of Defense in support of the United Na-
tions Monitoring, Verification and Inspec-
tion Commission, shall not exceed $15,000,000. 

(b) EXTENSION OF AUTHORITY TO PROVIDE 
ASSISTANCE.—Subsection (f) of section 1505 of 
the Weapons of Mass Destruction Control 
Act of 1992 (22 U.S.C. 5859a) is amended by 
striking ‘‘fiscal year 2003’’ and inserting ‘‘fis-
cal year 2004’’. 

(c) REFERENCES TO UNITED NATIONS SPE-
CIAL COMMISSION ON IRAQ.—Section 1505 of 
the Weapons of Mass Destruction Control 
Act of 1992 (22 U.S.C. 5859a) is further amend-
ed—

(1) in subsection (b)(2), by striking ‘‘United 
Nations Special Commission on Iraq (or any 
successor organization)’’ and inserting 
‘‘United Nations Monitoring, Verification 
and Inspection Commission’’; and 

(2) in subsection (d)(4)(A), by striking 
‘‘United Nations Special Commission on Iraq 
(or any successor organization)’’ and insert-
ing ‘‘United Nations Monitoring, 
Verification and Inspection Commission’’. 
SEC. 1205. REIMBURSABLE COSTS RELATING TO 

NATIONAL SECURITY CONTROLS ON 
SATELLITE EXPORT LICENSING. 

(a) DIRECT COSTS OF MONITORING FOREIGN 
LAUNCHES OF SATELLITES.—Section 
1514(a)(1)(A) of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105–261; 22 U.S.C. 2778 
note) is amended by striking ‘‘The costs of 
such monitoring services’’ in the second sen-

tence and inserting the following: ‘‘The De-
partment of Defense costs that are directly 
related to monitoring the launch, including 
transportation and per diem costs,’’. 

(b) GAO STUDY.—(1) The Comptroller Gen-
eral shall conduct a study of the Department 
of Defense costs of monitoring launches of 
satellites in a foreign country under section 
1514 of Public Law 105–261. 

(2) Not later than April 1, 2004, the Comp-
troller General shall submit a report on the 
study to the Committees on Armed Services 
of the Senate and the House of Representa-
tives. The report shall include the following: 

(A) An assessment of the Department of 
Defense costs of monitoring the satellite 
launches described in paragraph (1). 

(B) A review of the costs reimbursed to the 
Department of Defense by each person or en-
tity receiving the satellite launch moni-
toring services, including the extent to 
which indirect costs have been included. 
SEC. 1206. ANNUAL REPORT ON THE NATO 

PRAGUE CAPABILITIES COMMIT-
MENT AND THE NATO RESPONSE 
FORCE. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) At the meeting of the North Atlantic 
Council held in Prague in November 2002, the 
heads of states and governments of the 
North Atlantic Treaty Organization (NATO) 
launched a Prague Capabilities Commitment 
and decided to create a NATO Response 
Force. 

(2) The Prague Capabilities Commitment is 
part of the continuing NATO effort to im-
prove and develop new military capabilities 
for modern warfare in a high-threat environ-
ment. As part of this commitment, indi-
vidual NATO allies have made firm and spe-
cific political commitments to improve their 
capabilities in the areas of—

(A) chemical, biological, radiological, and 
nuclear defense; 

(B) intelligence, surveillance, and target 
acquisition; 

(C) air-to-ground surveillance; 
(D) command, control, and communica-

tions; 
(E) combat effectiveness, including preci-

sion guided munitions and suppression of 
enemy air defenses; 

(F) strategic air and sea lift; 
(G) air-to-air refueling; and 
(H) deployable combat support and combat 

service support units. 
(3) The NATO Response Force is envisioned 

to be a technologically advanced, flexible, 
deployable, interoperable, and sustainable 
force that includes land, sea, and air ele-
ments ready to move quickly to wherever 
needed, as determined by the North Atlantic 
Council. The NATO Response Force is also 
intended to be a catalyst for focusing and 
promoting improvements in NATO’s military 
capabilities. It is expected to have initial 
operational capability by October 2004, and 
full operational capability by October 2006. 

(b) ANNUAL REPORT.—(1) Not later than 
January 31 of each year, the Secretary of De-
fense shall submit to the Committees on 
Armed Services and Foreign Relations of the 
Senate and the Committees on Armed Serv-
ices and International Relations of the 
House of Representatives a report, to be pre-
pared in consultation with the Secretary of 
State, on implementation of the Prague Ca-
pabilities Commitment and development of 
the NATO Response Force by the member 
nations of NATO. The report shall include 
the following matters: 

(A) A description of the actions taken by 
NATO as a whole and by each member nation 
of NATO other than the United States to fur-
ther the Prague Capabilities Commitment, 
including any actions taken to improve ca-
pability shortfalls in the areas identified for 
improvement. 

(B) A description of the actions taken by 
NATO as a whole and by each member nation 
of NATO, including the United States, to 
create the NATO Response Force. 

(C) A discussion of the relationship be-
tween NATO’s efforts to improve capabilities 
through the Prague Capabilities Commit-
ment and those of the European Union to en-
hance European capabilities through the Eu-
ropean Capabilities Action Plan, including 
the extent to which they are mutually rein-
forcing. 

(2) The report shall be submitted in unclas-
sified form, but may also be submitted in 
classified form if necessary. 
SEC. 1207. EXPANSION AND EXTENSION OF AU-

THORITY TO PROVIDE ADDITIONAL 
SUPPORT FOR COUNTER-DRUG AC-
TIVITIES. 

(a) GENERAL EXTENSION OF AUTHORITY.—
Section 1033 of the National Defense Author-
ization Act for Fiscal Year 1998 (Public Law 
105–85; 111 Stat. 1881), as amended by section 
1021 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 114 
Stat. 1654A–255), is further amended—

(1) in subsection (a)—
(A) by inserting after ‘‘subsection (f),’’ the 

following: ‘‘during fiscal years 1998 through 
2006 in the case of the foreign governments 
named in paragraphs (1) and (2) of subsection 
(b), and fiscal years 2004 through 2006 in the 
case of the foreign governments named in 
paragraphs (3) through (9) of subsection (b),’’; 
and 

(B) by striking ‘‘either or both’’ and insert-
ing ‘‘any’’; and 

(2) in subsection (b)—
(A) in paragraph (1), by striking ‘‘, for fis-

cal years 1998 through 2002’’; and 
(B) in paragraph (2), by striking ‘‘, for fis-

cal years 1998 through 2006’’. 
(b) ADDITIONAL GOVERNMENTS ELIGIBLE TO 

RECEIVE SUPPORT.—Subsection (b) of such 
section 1033 is further amended by adding at 
the end the following new paragraphs: 

‘‘(3) The Government of Afghanistan. 
‘‘(4) The Government of Bolivia. 
‘‘(5) The Government of Ecuador. 
‘‘(6) The Government of Pakistan. 
‘‘(7) The Government of Tajikistan. 
‘‘(8) The Government of Turkmenistan. 
‘‘(9) The Government of Uzbekistan.’’. 
(c) TYPES OF SUPPORT.—Subsection (c) of 

such section 1033 is amended—
(1) in paragraph (2), by striking ‘‘riverine’’; 

and 
(2) in paragraph (3), by inserting ‘‘or up-

grade’’ after ‘‘maintenance and repair’’. 
(d) MAXIMUM ANNUAL AMOUNT OF SUP-

PORT.—Subsection (e)(2) of such section 1033, 
as amended by such section 1021, is further 
amended by striking ‘‘$20,000,000 during any 
of the fiscal years 1999 through 2006’’ and in-
serting ‘‘$20,000,000 during any of fiscal years 
1999 through 2003, or $40,000,000 during any of 
fiscal years 2004 through 2006’’. 

(e) COUNTER-DRUG PLAN.—(1) Subsection 
(h) of such section 1033 is amended—

(A) in the subsection caption, by striking 
‘‘RIVERINE’’; 

(B) in the matter preceding paragraph (1)—
(i) by inserting ‘‘in the case of the govern-

ments named in paragraphs (1) and (2) of sub-
section (b) and for fiscal year 2004 in the case 
of the governments named in paragraphs (3) 
through (9) of subsection (b)’’; and 

(ii) by striking ‘‘riverine’’; and 
(C) by striking ‘‘riverine’’ each place it ap-

pears in paragraphs (2), (7), (8), and (9). 
(2) Subsection (f)(2)(A) of such section 1033 

is amended by striking ‘‘riverine’’. 
(f) CLERICAL AMENDMENT.—The heading for 

such section 1033 is amended by striking 
‘‘PERU AND COLOMBIA’’ and inserting 
‘‘OTHER COUNTRIES’’. 
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SEC. 1208. USE OF FUNDS FOR UNIFIED 

COUNTERDRUG AND COUNTERTER-
RORISM CAMPAIGN IN COLOMBIA. 

(a) AUTHORITY.—(1) In fiscal years 2004 and 
2005, the Secretary of Defense may use funds 
available for assistance to the Government 
of Colombia to support a unified campaign 
against narcotics trafficking and against ac-
tivities by organizations designated as ter-
rorist organizations such as the Revolu-
tionary Armed Forces of Colombia (FARC), 
the National Liberation Army (ELN), and 
the United Self-Defense Forces of Colombia 
(AUC). 

(2) The authority to provide assistance for 
a campaign under this subsection includes 
authority to take actions to protect human 
health and welfare in emergency cir-
cumstances, including the undertaking of 
rescue operations. 

(b) APPLICABILITY OF CERTAIN LAWS AND 
LIMITATIONS.—The use of funds pursuant to 
the authority in subsection (a) shall be sub-
ject to the following: 

(1) Sections 556, 567, and 568 of the Foreign 
Operations, Export Financing, and Related 
Programs Appropriations Act, 2002 (Public 
Law 107–115; 115 Stat. 2160, 2165, and 2166). 

(2) Section 8093 of the Department of De-
fense Appropriations Act, 2002 (division A of 
Public Law 107–117; 115 Stat. 2267). 

(3) The numerical limitations on the num-
ber of United States military personnel and 
United States individual civilian contractors 
in section 3204(b)(1) of the Emergency Sup-
plemental Act, 2000 (division B of Public Law 
106–246; 114 Stat. 575). 

(c) LIMITATION ON PARTICIPATION OF UNITED 
STATES PERSONNEL.—No United States 
Armed Forces personnel or United States ci-
vilian contractor personnel employed by the 
United States may participate in any com-
bat operation in connection with assistance 
using funds pursuant to the authority in sub-
section (a), except for the purpose of acting 
in self defense or of rescuing any United 
States citizen (including any United States 
Armed Forces personnel, United States civil-
ian employee, or civilian contractor em-
ployed by the United States). 

(d) CONSTRUCTION WITH OTHER AUTHOR-
ITY.—The authority in subsection (a) to use 
funds to provide assistance to the Govern-
ment of Colombia is in addition to any other 
authority in law to provide assistance to the 
Government of Colombia.
TITLE XIII—COOPERATIVE THREAT RE-

DUCTION WITH STATES OF THE 
FORMER SOVIET UNION 

SEC. 1301. SPECIFICATION OF COOPERATIVE 
THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF CTR PROGRAMS.—For 
purposes of section 301 and other provisions 
of this Act, Cooperative Threat Reduction 
programs are the programs specified in sec-
tion 1501(b) of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law 
104–201; 110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2004 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term ‘‘fiscal year 2004 Cooperative 
Threat Reduction funds’’ means the funds 
appropriated pursuant to the authorization 
of appropriations in section 301 for Coopera-
tive Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro-
priated pursuant to the authorization of ap-
propriations in section 301 for Cooperative 
Threat Reduction programs shall be avail-
able for obligation for three fiscal years. 
SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of 
the $450,800,000 authorized to be appropriated 
to the Department of Defense for fiscal year 
2004 in section 301(22) for Cooperative Threat 
Reduction programs, not more than the fol-

lowing amounts may be obligated for the 
purposes specified: 

(1) For strategic offensive arms elimi-
nation in Russia, $57,600,000. 

(2) For strategic nuclear arms elimination 
in Ukraine, $3,900,000. 

(3) For nuclear weapons transportation se-
curity in Russia, $23,200,000. 

(4) For weapons storage security in Russia, 
$48,000,000. 

(5) For weapons of mass destruction pro-
liferation prevention activities in the states 
of the former Soviet Union, $39,400,000. 

(6) For chemical weapons destruction in 
Russia, $200,300,000. 

(7) For biological weapons proliferation 
prevention activities in the former Soviet 
Union, $54,200,000. 

(8) For defense and military contacts, 
$11,000,000. 

(9) For activities designated as Other As-
sessments/Administrative Support, 
$13,100,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal 
year 2004 Cooperative Threat Reduction 
funds may be obligated or expended for a 
purpose other than a purpose listed in para-
graphs (1) through (9) of subsection (a) until 
30 days after the date that the Secretary of 
Defense submits to Congress a report on the 
purpose for which the funds will be obligated 
or expended and the amount of funds to be 
obligated or expended. Nothing in the pre-
ceding sentence shall be construed as author-
izing the obligation or expenditure of fiscal 
year 2004 Cooperative Threat Reduction 
funds for a purpose for which the obligation 
or expenditure of such funds is specifically 
prohibited under this title or any other pro-
vision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.—(1) Subject to paragraphs (2) and 
(3), in any case in which the Secretary of De-
fense determines that it is necessary to do so 
in the national interest, the Secretary may 
obligate amounts appropriated for fiscal 
year 2004 for a purpose listed in any of the 
paragraphs in subsection (a) in excess of the 
amount specifically authorized for such pur-
pose. 

(2) An obligation of funds for a purpose 
stated in any of the paragraphs in subsection 
(a) in excess of the specific amount author-
ized for such purpose may be made using the 
authority provided in paragraph (1) only 
after—

(A) the Secretary submits to Congress no-
tification of the intent to do so together 
with a complete discussion of the justifica-
tion for doing so; and 

(B) 15 days have elapsed following the date 
of the notification. 

(3) The Secretary may not, under the au-
thority provided in paragraph (1), obligate 
amounts for a purpose stated in any of para-
graphs (6) through (9) of subsection (a) in ex-
cess of 125 percent of the specific amount au-
thorized for such purpose. 
SEC. 1303. ANNUAL CERTIFICATIONS ON USE OF 

FACILITIES BEING CONSTRUCTED 
FOR COOPERATIVE THREAT REDUC-
TION PROJECTS OR ACTIVITIES. 

(a) CERTIFICATION ON USE OF FACILITIES 
BEING CONSTRUCTED.—Not later than the 
first Monday of February each year, the Sec-
retary of Defense shall submit to the con-
gressional defense committees a certifi-
cation for each facility for a Cooperative 
Threat Reduction project or activity for 
which construction occurred during the pre-
ceding fiscal year on matters as follows: 

(1) Whether or not such facility will be 
used for its intended purpose by the country 
in which the facility is constructed. 

(2) Whether or not the country remains 
committed to the use of such facility for its 
intended purpose. 

(b) APPLICABILITY.—Subsection (a) shall 
apply to—

(1) any facility the construction of which 
commences on or after the date of the enact-
ment of this Act; and 

(2) any facility the construction of which is 
ongoing as of that date. 

SEC. 1304. AUTHORITY TO USE COOPERATIVE 
THREAT REDUCTION FUNDS OUT-
SIDE THE FORMER SOVIET UNION. 

(a) AUTHORITY.—The President may obli-
gate and expend Cooperative Threat Reduc-
tion funds for a fiscal year, and any Coopera-
tive Threat Reduction funds for a fiscal year 
before such fiscal year that remain available 
for obligation, for a proliferation threat re-
duction project or activity outside the states 
of the former Soviet Union if the President 
determines that such project or activity 
will—

(1) assist the United States in the resolu-
tion of a critical emerging proliferation 
threat; or 

(2) permit the United States to take advan-
tage of opportunities to achieve long-stand-
ing nonproliferation goals. 

(b) SCOPE OF AUTHORITY.—The authority in 
subsection (a) to obligate and expend funds 
for a project or activity includes authority 
to provide equipment, goods, and services for 
the project or activity utilizing such funds, 
but does not include authority to provide 
cash directly to the project or activity. 

(c) LIMITATION.—The amount that may be 
obligated in a fiscal year under the authority 
in subsection (a) may not exceed $50,000,000. 

(d) ADDITIONAL LIMITATIONS AND REQUIRE-
MENTS.—Except as otherwise provided in sub-
sections (a) and (b), the exercise of the au-
thority in subsection (a) shall be subject to 
any requirement or limitation under another 
provision of law as follows: 

(1) Any requirement for prior notice or 
other reports to Congress on the use of Coop-
erative Threat Reduction funds or on Coop-
erative Threat Reduction projects or activi-
ties. 

(2) Any limitation on the obligation or ex-
penditure of Cooperative Threat Reduction 
funds. 

(3) Any limitation on Cooperative Threat 
Reduction projects or activities. 

SEC. 1305. ONE-YEAR EXTENSION OF INAPPLICA-
BILITY OF CERTAIN CONDITIONS ON 
USE OF FUNDS FOR CHEMICAL 
WEAPONS DESTRUCTION. 

Section 8144 of Public Law 107–248 (116 
Stat. 1571) is amended—

(1) in subsection (a), by striking ‘‘and 2003’’ 
and inserting ‘‘2003, and 2004’’; and 

(2) in subsection (b), by striking ‘‘Sep-
tember 30, 2003’’ and inserting ‘‘September 
30, 2004’’.

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 

SEC. 2001. SHORT TITLE. 

This division may be cited as the ‘‘Military 
Construction Authorization Act for Fiscal 
Year 2004’’.

TITLE XXI—ARMY 

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2104(a)(1), the Secretary of the Army may ac-
quire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in the amounts, set forth in the following 
table:
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Army: INSIDE THE UNITED STATES 

State Installation or location Amount 

Alabama ............................................................................................................................................. Redstone Arsenal .................................................................................................................................................................. $5,500,000
Fort Richardson .................................................................................................................................................................... $10,700,000

Alaska ................................................................................................................................................ Fort Wainwright .................................................................................................................................................................... $138,800,000
Georgia ............................................................................................................................................... Fort Benning ......................................................................................................................................................................... $30,000,000

Fort Stewart/Hunter Army Air Field ...................................................................................................................................... $138,550,000
Fort Gordon ........................................................................................................................................................................... $4,350,000

Hawaii ................................................................................................................................................ Helemano Military Reservation ............................................................................................................................................. $20,800,000
Schofield Barracks ................................................................................................................................................................ $100,000,000

Kansas ............................................................................................................................................... Fort Leavenworth .................................................................................................................................................................. $115,000,000
Fort Riley ............................................................................................................................................................................... $40,000,000

Kentucky ............................................................................................................................................. Fort Knox ............................................................................................................................................................................... $13,500,000
Louisiana ........................................................................................................................................... Fort Polk ................................................................................................................................................................................ $72,000,000
Maryland ............................................................................................................................................ Aberdeen Proving Ground ..................................................................................................................................................... $13,000,000

Fort Meade ............................................................................................................................................................................ $9,600,000
New York ............................................................................................................................................ Fort Drum .............................................................................................................................................................................. $125,500,000
North Carolina ................................................................................................................................... Fort Bragg ............................................................................................................................................................................. $152,000,000
Oklahoma ........................................................................................................................................... Fort Sill ................................................................................................................................................................................. $3,500,000
Texas .................................................................................................................................................. Fort Hood .............................................................................................................................................................................. $49,800,000
Virginia .............................................................................................................................................. Fort Myer ............................................................................................................................................................................... $9,000,000
Washington ........................................................................................................................................ Fort Lewis ............................................................................................................................................................................. $3,900,000

Total ................................................................................................................................................................................. $1,055,500,000 

(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(2), the 
Secretary of the Army may acquire real property and carry out military construction projects for the installations and locations outside 
the United States, and in the amounts, set forth in the following table:

ARMY: OUTSIDE THE UNITED STATES 

Country Installation or location Amount 

Italy .................................................................................................................................................... Aviano Air Base ........................................................................................................................................................................ $15,500,000
Livorno ...................................................................................................................................................................................... $22,000,000

Korea .................................................................................................................................................. Camp Humphreys ..................................................................................................................................................................... $105,000,000
Kwajalein Atoll ................................................................................................................................... Kwajalein Atoll .......................................................................................................................................................................... $9,400,000

Total .......................................................................................................................................................................................... $151,900,000 

(c) UNSPECIFIED WORLDWIDE.—(1) Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(3) and 
amounts, not to exceed $150,000,000, provided under Public Law 107–38 (115 Stat. 220), the Secretary of the Army may acquire personal serv-
ices and real property, and may provide for the operation and construction of critical infrastructure and allied systems to ensure essential 
governmental functions for the installation or location, and in the amount, set forth in the following table:

ARMY: UNSPECIFIED WORLDWIDE 

Location Installation Amount 

Worldwide Unspecified ....................................................................................................................... Unspecified Worldwide .............................................................................................................................................................. $663,900,000

Total .......................................................................................................................................................................................... $663,900,000

(2) Military construction projects, including those funded in whole or in part using amounts made available under Public Law 107–38, con-
taining national security classified information and carried out for the purpose of preventing, responding to, or countering the effects of, 
terrorist attacks shall comply, to the extent practical, with applicable Federal, State, and local laws and other orders regarding regulatory 
compliance, consultation, coordination and inspection, except that in carrying out such a project—

(A) no such compliance, consultation, coordination, or inspection may expose, endanger, or otherwise compromise national security; and 
(B) any anticipated exception to such compliance, consultation, coordination or inspection shall be addressed in project documentation 

submitted to Congress under paragraph (3). 
(3) When applicable, project documentation submitted to the congressional defense committees with respect to a military construction 

project described in paragraph (2) shall satisfy the requirements of section 1001 of Public Law 107–117 (115 Stat. 2326) and address any excep-
tion to compliance, consultation, coordination, or inspection anticipated under subparagraph (A) of paragraph (2). 
SEC. 2102. FAMILY HOUSING. 

(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(6)(A), 
the Secretary of the Army may construct or acquire family housing units (including land acquisition and supporting facilities) at the in-
stallations, for the purposes, and in the amounts set forth in the following table:

ARMY: FAMILY HOUSING 

State Installation or location Purpose Amount 

Alaska .................................................................................................................................. Fort Wainwright ...................................................................................................................................... 140 Units .................... $64,000,000
Arizona ................................................................................................................................. Fort Huachuca ........................................................................................................................................ 220 Units .................... $41,000,000
Kansas ................................................................................................................................. Fort Riley ................................................................................................................................................ 72 Units .................... $16,700,000
Kentucky .............................................................................................................................. Fort Knox ................................................................................................................................................. 178 Units .................... $41,000,000
New Mexico .......................................................................................................................... White Sands Missile Range ................................................................................................................... 58 Units .................... $14,600,000
Oklahoma ............................................................................................................................ Fort Sill ................................................................................................................................................... 120 Units .................... $25,373,000
Virginia ................................................................................................................................ Fort Lee ................................................................................................................................................... 90 Units .................... $18,000,000

Total: ....................... $220,673,000

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2104(a)(6)(A), the 
Secretary of the Army may carry out archi-
tectural and engineering services and con-
struction design activities with respect to 
the construction or improvement of family 
housing units in an amount not to exceed 
$34,488,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria-
tions in section 2104(a)(6)(A), the Secretary 
of the Army may improve existing military 
family housing units in an amount not to ex-
ceed $156,030,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 

(a) IN GENERAL.—Funds are hereby author-
ized to be appropriated for fiscal years begin-
ning after September 30, 2003, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Army in the total amount of 
$2,980,454,000, as follows: 
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(1) For military construction projects in-

side the United States authorized by section 
2101(a), $843,500,000. 

(2) For military construction projects out-
side the United States authorized by section 
2101(b), $151,900,000. 

(3) For military construction projects at 
unspecified worldwide locations authorized 
by section 2101(c), $178,700,000. 

(4) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $20,000,000. 

(5) For architectural and engineering serv-
ices and construction design under section 
2807 of title 10, United States Code, 
$122,710,000. 

(6) For military family housing functions: 
(A) For construction and acquisition, plan-

ning and design, and improvement of mili-
tary family housing and facilities, 
$409,191,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,031,853,000. 

(7) For the construction of phase 3 of Sad-
dle Access Road, Pohakoula Training Facil-
ity, Hawaii, authorized by section 2101(a) of 
the Military Construction Authorization Act 
for Fiscal Year 2001 (division B of the Floyd 
D. Spence National Defense Authorization 
Act for Fiscal Year 2001 (as enacted into law 
by Public Law 106–398; 114 Stat. 1654A–389)), 
as amended by section 2107 of this Act, 
$17,000,000. 

(8) For the construction of phase 3 of a bar-
racks complex, D Street, at Fort Richardson, 
Alaska, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal Year 2002 (division B of Public Law 
107–107; 115 Stat. 1280), as amended by section 
2107 of this Act, $33,000,000. 

(9) For the construction of phase 3 of a bar-
racks complex, 17th and B Streets, at Fort 
Lewis, Washington, authorized by section 
2101(a) of the Military Construction Author-
ization Act for Fiscal Year 2002 (division B of 
Public Law 107–107; 115 Stat. 1280), $48,000,000. 

(10) For the construction of phase 2 of a 
barracks complex, Capron Road, at Schofield 
Barracks, Hawaii, authorized by section 
2101(a) of the Military Construction Author-
ization Act for Fiscal Year 2003 (division B of 
Public Law 107–314; 116 Stat. 2681), $49,000,000. 

(11) For the construction of phase 2 of a 
combined arms collective training facility at 
Fort Riley, Kansas, authorized by section 
2101(a) of the Military Construction Author-
ization Act for Fiscal Year 2003 (division B of 
Public Law 107–314; 116 Stat. 2681), $13,600,000. 

(12) For the construction of phase 2 of a 
barracks complex, Range Road, at Fort 
Campbell, Kentucky, authorized by section 
2101(a) of the Military Construction Author-
ization Act for Fiscal Year 2003 (division B of 
Public Law 107–314; 116 Stat. 2681), $49,000,000. 

(13) For the construction of phase 2 of a 
maintenance complex at Fort Sill, Okla-
homa, authorized by section 2101(a) of the 
Military Construction Authorization Act for 
Fiscal year 2003 (division B of Public Law 
107–314; 116 Stat. 2681) $13,000,000. 

(b) LIMITATION ON TOTAL COST OF CON-
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2101 of this Act may not exceed the sum of—

(1) the total amount authorized to be ap-
propriated under paragraphs (1), (2), and (3) 
of subsection (a); 

(2) $32,000,000 (the balance of the amount 
authorized under section 2101(a) for construc-
tion of a barracks, Fort Stewart, Georgia); 

(3) $87,000,000 (the balance of the amount 
authorized under section 2101(a) for construc-
tion of a Lewis and Clark instructional facil-
ity, Fort Leavenworth, Kansas); 

(4) $43,000,000 (the balance of the amount 
authorized under section 2101(a) for the con-
struction of a barracks complex, Wheeler-
Sack Army Airfield, Fort Drum, New York); 
and 

(5) $50,000,000 (the balance of the amount 
authorized under section 2101(a) for construc-
tion of a barracks complex, Bastogne Drive, 
Fort Bragg, North Carolina). 
SEC. 2105. TERMINATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2003 PROJECTS. 

(a) MILITARY CONSTRUCTION PROJECTS OUT-
SIDE THE UNITED STATES.—The table in sec-
tion 2101(b) of the Military Construction Au-
thorization Act for Fiscal Year 2003 (division 
B of Public Law 107–314; 116 Stat. 2682) is 
amended—

(1) by striking the item relating to Area 
Support Group, Bamberg, Germany; 

(2) by striking the item relating to Cole-
man Barracks, Germany; 

(3) by striking the item relating to Darm-
stadt, Germany; 

(4) by striking the item relating to Mann-
heim, Germany; 

(5) by striking the item relating to 
Schweinfurt, Germany; and 

(6) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$288,066,000’’. 

(b) FAMILY HOUSING OUTSIDE THE UNITED 
STATES.—The table in section 2102(a) of that 
Act (116 Stat. 2683) is amended—

(1) by striking the item relating to 
Yongsan, Korea; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$23,852,000’’. 

(c) IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS.—Section 2103 of that Act (116 
Stat. 2683) is amended by striking 
‘‘$239,751,000’’ and inserting ‘‘$190,551,000’’. 

(d) CONFORMING AMENDMENTS.—Section 
2104(a) of that Act (116 Stat. 2683) is amend-
ed—

(1) in the matter preceding paragraph (1), 
by striking ‘‘$3,104,176,000’’ and inserting 
‘‘$2,985,826,000’’; 

(2) in paragraph (2), by striking 
‘‘$354,116,000’’ and inserting ‘‘$288,066,000’’; 
and 

(3) in paragraph (6)(A), by striking 
‘‘$282,356,000’’ and inserting ‘‘$230,056,000’’. 
SEC. 2106. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2003 PROJECTS. 

(a) MILITARY CONSTRUCTION INSIDE THE 
UNITED STATES.—The table in section 2101(a) 
of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107–314; 116 Stat. 2681) is amended—

(1) in the item relating to Fort Riley, Kan-
sas, by striking ‘‘$81,095,000’’ in the amount 
column and inserting ‘‘$81,495,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$1,156,167,000’’. 

(b) MILITARY CONSTRUCTION OUTSIDE THE 
UNITED STATES.—The table in section 2101(b) 
of that Act (116 Stat. 2682) is amended—

(1) by striking the item relating to Camp 
Castle, Korea; 

(2) by striking the item relating to Camp 
Hovey, Korea; 

(3) in the item relating to Camp Hum-
phreys, Korea, by striking ‘‘$36,000,000’’ in 
the amount column and inserting 
‘‘$107,800,000’’ ; and 

(4) by striking the item relating to K16 
Airfield, Korea. 

(c) CONFORMING AMENDMENT.—Section 
2104(b)(4) of that Act (116 Stat. 2684) is 
amended by striking ‘‘$13,200,000’’ and insert-
ing ‘‘$13,600,000’’. 
SEC. 2107. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2002 PROJECT. 

(a) MODIFICATION.—The table in section 
2101(a) of the Military Construction Author-
ization Act for Fiscal Year 2002 (division B of 
Public Law 107-107; 115 Stat. 1281), as amend-
ed by section 2105 of the Military Construc-
tion Authorization Act for Fiscal Year 2003 
(division B of Public Law 107–314; 116 Stat. 
2689), is further amended—

(1) in the item relating to Fort Richardson, 
Alaska, by striking ‘‘$115,000,000’’ in the 
amount column and inserting ‘‘$117,000,000’’; 
and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$1,364,750,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2104(b)(2) of that Act (115 Stat. 1284) is 
amended by striking ‘‘$52,000,000’’ and insert-
ing ‘‘$54,000,000’’. 
SEC. 2108. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2001 PROJECT. 

(a) IN GENERAL.—The table in section 
2101(a) of the Military Construction Author-
ization Act for Fiscal Year 2001 (division B of 
the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as en-
acted into law by Public Law 106–398; 114 
Stat. 1654A–389)), as amended by section 2105 
of the Military Construction Authorization 
Act for Fiscal Year 2002 (division B of Public 
Law 107–107; 115 Stat. 1285), is further amend-
ed—

(1) in the item relating to Pohakoula 
Training Facility, Hawaii, by striking 
‘‘$32,000,000’’ in the amount column and in-
serting ‘‘$42,000,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$636,374,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2104(b)(7) of the Military Construction Au-
thorization Act for Fiscal Year 2001 (114 Stat. 
1654A–392) is amended by striking 
‘‘$20,000,000’’ and inserting ‘‘$30,000,000’’.

TITLE XXII—NAVY 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2204(a)(1), the Secretary of the Navy may ac-
quire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in the amounts, set forth in the following 
table:

NAVY: INSIDE THE UNITED STATES 

State Installation or location Amount 

Arizona ....................................................................................................................... Marine Corps Air Station, Yuma ..................................................................................................................................................................... $22,230,000
California ................................................................................................................... Marine Corps Base, Camp Pendleton ............................................................................................................................................................. $73,580,000

Naval Air Station, Lemoore ............................................................................................................................................................................. $34,510,000
Marine Corps Air Station, Miramar ................................................................................................................................................................. $4,740,000
Naval Air Station, North Island ...................................................................................................................................................................... $49,240,000
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NAVY: INSIDE THE UNITED STATES—Continued

State Installation or location Amount 

Naval Air Warfare Center, China Lake ........................................................................................................................................................... $12,890,000
Naval Air Warfare Center, Point Mugu, San Nicholas Island ........................................................................................................................ $9,150,000
Naval Air Facility, San Clemente Island ........................................................................................................................................................ $18,940,000
Naval Postgraduate School, Monterey ............................................................................................................................................................ $35,550,000
Naval Station, San Diego ................................................................................................................................................................................ $42,710,000
Marine Air Ground Task Force Training Center, Twentynine Palms ............................................................................................................... $28,390,000

Connecticut ............................................................................................................... New London ..................................................................................................................................................................................................... $3,000,000
District of Columbia .................................................................................................. Marine Corps Barracks ................................................................................................................................................................................... $1,550,000
Florida ....................................................................................................................... Naval Air Station, Jacksonville ....................................................................................................................................................................... $3,190,000

Naval Air Station, Whiting Field, Milton ......................................................................................................................................................... $4,830,000
Naval Surface Warfare Center, Coastal Systems Station, Panama City ....................................................................................................... $9,550,000
Blount Island (Jacksonville) ............................................................................................................................................................................ $115,711,000

Georgia ...................................................................................................................... Strategic Weapons Facility Atlantic, Kings Bay ............................................................................................................................................. $11,510,000
Hawaii ....................................................................................................................... Fleet and Industrial Supply Center, Pearl Harbor .......................................................................................................................................... $32,180,000

Naval Magazine, Lualualei .............................................................................................................................................................................. $6,320,000
Naval Shipyard, Pearl Harbor ......................................................................................................................................................................... $7,010,000

Illinois ........................................................................................................................ Naval Training Center, Great Lakes ............................................................................................................................................................... $137,120,000
Maryland .................................................................................................................... Naval Air Warfare Center, Patuxent River ...................................................................................................................................................... $24,370,000

Naval Surface Warfare Center, Indian Head .................................................................................................................................................. $14,850,000
Mississippi ................................................................................................................ Naval Air Station, Meridian ............................................................................................................................................................................ $4,570,000
Nevada ...................................................................................................................... Naval Air Station, Fallon ................................................................................................................................................................................. $4,700,000
New Jersey ................................................................................................................. Naval Air Warfare Center, Lakehurst .............................................................................................................................................................. $20,681,000

Naval Weapons Station, Earle ........................................................................................................................................................................ $123,720,000
North Carolina ........................................................................................................... Marine Corps Air Station, Cherry Point .......................................................................................................................................................... $1,270,000

Marine Corps Air Station, New River .............................................................................................................................................................. $6,240,000 
Marine Corps Base, Camp Lejeune ................................................................................................................................................................ $29,450,000

Pennsylvania ............................................................................................................. Philadelphia Foundry ....................................................................................................................................................................................... $10,200,000
Rhode Island ............................................................................................................. Naval Station, Newport ................................................................................................................................................................................... $18,690,000

Naval Undersea Warfare Center, Newport ...................................................................................................................................................... $10,890,000
Texas ......................................................................................................................... Naval Station, Ingleside .................................................................................................................................................................................. $7,070,000
Virginia ...................................................................................................................... Henderson Hall, Arlington ............................................................................................................................................................................... $1,970,000

Marine Corps Combat Development Command, Quantico ............................................................................................................................. $18,120,000
Naval Amphibious Base, Little Creek ............................................................................................................................................................. $3,810,000
Naval Station, Norfolk ..................................................................................................................................................................................... $182,240,000
Naval Space Command Center, Dahlgren ...................................................................................................................................................... $24,020,000
Norfolk Naval Shipyard, Portsmouth ............................................................................................................................................................... $17,770,000

Washington ................................................................................................................ Naval Magazine, Indian Island ....................................................................................................................................................................... $2,240,000
Naval Submarine Base, Bangor ...................................................................................................................................................................... $33,820,000
Strategic Weapons Facility Pacific, Bangor ................................................................................................................................................... $6,530,000

Various Locations ...................................................................................................... Various Locations, CONUS .............................................................................................................................................................................. $56,360,000

Total ............................................................................................................................................................................................................ $1,287,482,000

(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(2), the 
Secretary of the Navy may acquire real property and carry out military construction projects for the locations outside the United States, 
and in the amounts, set forth in the following table:

NAVY: OUTSIDE THE UNITED STATES 

Country Installation or location Amount 

Bahrain ...................................................................................................................... Naval Support Activity, Bahrain ....................................................................................................................................................................... $18,030,000
Italy ............................................................................................................................ Naval Support Activity, La Madalena ............................................................................................................................................................... $39,020,000

Naval Air Station, Sigonella ............................................................................................................................................................................. $34,070,000
United Kingdom ......................................................................................................... Joint Maritime Facility, St. Mawgan ................................................................................................................................................................ $7,070,000

Total ............................................................................................................................................................................................................. $98,190,000

SEC. 2202. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.—Using amounts appropriated pursuant to the authorization of appropriations in section 2204(a)(5)(A), 

the Secretary of the Navy may construct or acquire family housing units (including land acquisition and supporting facilities) at the instal-
lations, for the purposes, and in the amounts set forth in the following table:

NAVY: FAMILY HOUSING 

State or Country Installation or location Purpose Amount 

California ............................................................................................................................... Naval Air Station, Lemoore ........................................................................................................................ 187 Units .................... $41,585,000
Florida .................................................................................................................................... Naval Air Station, Pensacola ..................................................................................................................... 25 Units .................... $3,197,000
North Carolina ....................................................................................................................... Marine Corps Base, Camp Lejeune ........................................................................................................... 519 Units .................... $67,781,000

Marine Corps Air Station, Cherry Point ..................................................................................................... 339 Units .................... $42,803,000

Total ........................ $155,366,000

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriation in section 2204(a)(5)(A), the 
Secretary of the Navy may carry out archi-
tectural and engineering services and con-
struction design activities with respect to 
the construction or improvement of military 
family housing units in an amount not to ex-
ceed $8,381,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria-
tions in section 2204(a)(5)(A), the Secretary 
of the Navy may improve existing military 

family housing units in an amount not to ex-
ceed $20,446,000. 
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 

NAVY. 
(a) IN GENERAL.—Funds are hereby author-

ized to be appropriated for fiscal years begin-
ning after September 30, 2003, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Navy in the total amount of 
$2,179,919,000, as follows: 

(1) For military construction projects in-
side the United States authorized by section 
2201(a), $959,702,000. 

(2) For military construction projects out-
side the United States authorized by section 
2201(b), $98,190,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $12,334,000. 

(4) For architectural and engineering serv-
ices and construction design under section 
2807 of title 10, United States Code, 
$65,612,000. 

(5) For military family housing functions: 
(A) For construction and acquisition, plan-

ning and design, and improvement of mili-
tary family housing and facilities, 
$184,193,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $813,158,000. 

(6) For construction of phase 2 of a bach-
elor enlisted quarters shipboard ashore at 
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Naval Shipyard Norfolk, Virginia, authorized 
by section 2201(a) of the Military Construc-
tion Authorization Act for Fiscal Year 2003 
(division B of Public Law 107–314; 116 Stat. 
2687), $46,730,000. 

(b) LIMITATION ON TOTAL COST OF CON-
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2201 of this Act may not exceed the sum of—

(1) the total amount authorized to be ap-
propriated under paragraphs (1) and (2) of 
subsection (a); 

(2) $25,690,000 (the balance of the amount 
authorized under section 2201(a) for the con-
struction of a tertiary sewage treatment 
complex, Marine Corps Base, Camp Pen-
dleton, California); 

(3) $58,190,000 (the balance of the amount 
authorized under section 2201(a) for the con-
struction of a battle station training facil-

ity, Naval Training Center, Great Lakes, Illi-
nois); 

(4) $96,980,000 (the balance of the amount 
authorized under section 2201(a) for replace-
ment of a general purpose berthing pier, 
Naval Weapons Station, Earle, New Jersey); 

(5) $118,170,000 (the balance of the amount 
authorized under section 2201(a) for replace-
ment of pier 11, Naval Station, Norfolk, Vir-
ginia); and 

(6) $28,750,000 (the balance of the amount 
authorized under section 2201(a) for the con-
struction of an outlying landing field and fa-
cilities at a location to be determined). 
SEC. 2205. TERMINATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2003 PROJECT. 

(a) TERMINATION.—The table in section 
2201(b) of the Military Construction Author-
ization Act for Fiscal Year 2003 (division B of 
Public Law 107–314; 116 Stat. 2687) is amend-
ed—

(1) by striking the item relating to Naval 
Air Station, Keflavik, Iceland; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$135,900,000’’. 

(b) CONFORMING AMENDMENTS.—Section 
2204(a) of that Act (116 Stat. 2688) is amend-
ed—

(1) in the matter preceding paragraph (1), 
by striking ‘‘$2,576,381,000’’ and inserting 
‘‘$2,561,461,000’’; and 

(2) in paragraph (2), by striking 
‘‘$148,250,000’’ and inserting ‘‘$133,330,000’’.

TITLE XXIII—AIR FORCE 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC-

TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2304(a)(1), the Secretary of the Air Force 
may acquire real property and carry out 
military construction projects for the instal-
lations and locations inside the United 
States, and in the amounts, set forth in the 
following table:

AIR FORCE: INSIDE THE UNITED STATES 

State Installation or location Amount 

Alabama ............................................................................................................................................. Maxwell Air Force Base ............................................................................................................................................................ $13,400,000
Alaska ................................................................................................................................................ Eielson Air Force Base ............................................................................................................................................................. $48,774,000

Elmendorf Air Force Base ......................................................................................................................................................... $2,000,000
Arizona ............................................................................................................................................... Davis-Monthan Air Force Base ................................................................................................................................................. $9,864,000

Luke Air Force Base ................................................................................................................................................................. $14,300,000
Arkansas ............................................................................................................................................ Little Rock Air Force Base ........................................................................................................................................................ $7,372,000
California ........................................................................................................................................... Beale Air Force Base ................................................................................................................................................................ $22,300,000

Edwards Air Force Base ........................................................................................................................................................... $19,060,000
Los Angeles Air Force Base ...................................................................................................................................................... $5,000,000
Vandenberg Air Force Base ...................................................................................................................................................... $16,500,000

Colorado ............................................................................................................................................. Buckley Air Force Base ............................................................................................................................................................. $6,957,000
Peterson Air Force Base ........................................................................................................................................................... $10,200,000

Delaware ............................................................................................................................................ Dover Air Force Base ................................................................................................................................................................ $8,500,000
District of Columbia .......................................................................................................................... Bolling Air Force Base .............................................................................................................................................................. $9,300,000
Florida ................................................................................................................................................ Hurlburt Field ............................................................................................................................................................................ $27,200,000

Patrick Air Force Base .............................................................................................................................................................. $8,800,000
Tyndall Air Force Base ............................................................................................................................................................. $6,195,000

Georgia ............................................................................................................................................... Moody Air Force Base ............................................................................................................................................................... $7,600,000
Robins Air Force Base .............................................................................................................................................................. $28,685,000

Hawaii ................................................................................................................................................ Hickam Air Force Base ............................................................................................................................................................. $78,276,000
Idaho .................................................................................................................................................. Mountain Home Air Force Base ................................................................................................................................................ $15,137,000
Illinois ................................................................................................................................................ Scott Air Force Base ................................................................................................................................................................. $1,900,000
Mississippi ......................................................................................................................................... Columbus Air Force Base ......................................................................................................................................................... $5,500,000

Keesler Air Force Base ............................................................................................................................................................. $2,900,000
Nevada ............................................................................................................................................... Nellis Air Force Base ................................................................................................................................................................ $11,800,000
New Jersey ......................................................................................................................................... McGuire Air Force Base ............................................................................................................................................................ $11,627,000
New Mexico ........................................................................................................................................ Cannon Air Force Base ............................................................................................................................................................. $9,000,000

Kirtland Air Force Base ............................................................................................................................................................ $6,957,000
Tularosa Radar Test Site .......................................................................................................................................................... $3,600,000

North Carolina ................................................................................................................................... Pope Air Force Base ................................................................................................................................................................. $24,015,000
Seymour Johnson Air Force Base ............................................................................................................................................. $22,430,000

North Dakota ...................................................................................................................................... Minot Air Force Base ................................................................................................................................................................ $12,550,000
Ohio .................................................................................................................................................... Wright-Patterson Air Force Base .............................................................................................................................................. $10,500,000
Oklahoma ........................................................................................................................................... Altus Air Force Base ................................................................................................................................................................. $1,144,000

Tinker Air Force Base ............................................................................................................................................................... $25,560,000
Vance Air Force Base ............................................................................................................................................................... $15,000,000

South Carolina ................................................................................................................................... Charleston Air Force Base ........................................................................................................................................................ $8,863,000
Shaw Air Force Base ................................................................................................................................................................ $8,500,000

South Dakota ..................................................................................................................................... Ellsworth Air Force Base .......................................................................................................................................................... $9,300,000
Texas .................................................................................................................................................. Goodfellow Air Force Base ........................................................................................................................................................ $19,970,000

Lackland Air Force Base .......................................................................................................................................................... $64,926,000
Randolph Air Force Base .......................................................................................................................................................... $13,600,000
Sheppard Air Force Base .......................................................................................................................................................... $28,590,000

Utah ................................................................................................................................................... Hill Air Force Base ................................................................................................................................................................... $21,711,000
Virginia .............................................................................................................................................. Langley Air Force Base ............................................................................................................................................................. $24,969,000
Washington ........................................................................................................................................ McChord Air Force Base ........................................................................................................................................................... $19,000,000
Wyoming ............................................................................................................................................. F.E. Warren Air Force Base ...................................................................................................................................................... $10,000,000

Total .......................................................................................................................................................................................... $740,909,000 

(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(2), the 
Secretary of the Air Force may acquire real property and carry out military construction projects for the installations and locations out-
side the United States, and in the amounts, set forth in the following table:

AIR FORCE: OUTSIDE THE UNITED STATES 

Country Installation or location Amount 

Germany ............................................................................................................................................. Ramstein Air Base .................................................................................................................................................................... $35,616,000
Spangdahlem Air Base ............................................................................................................................................................. $5,411,000

Italy .................................................................................................................................................... Aviano Air Base ........................................................................................................................................................................ $14,025,000
Korea .................................................................................................................................................. Kunsan Air Base ....................................................................................................................................................................... $7,059,000

Osan Air Base ........................................................................................................................................................................... $16,638,000
Portugal ............................................................................................................................................. Lajes Field, Azores .................................................................................................................................................................... $4,086,000
United Kingdom ................................................................................................................................. Royal Air Force, Lakenheath ..................................................................................................................................................... $42,487,000

Royal Air Force, Mildenhall ....................................................................................................................................................... $10,558,000
Wake Island ....................................................................................................................................... Wake Island .............................................................................................................................................................................. $24,000,000
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AIR FORCE: OUTSIDE THE UNITED STATES—Continued

Country Installation or location Amount 

Total ..................................................................................................................................................................................... $159,880,000

(c) UNSPECIFIED WORLDWIDE.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 

2304(a)(3), the Secretary of the Air Force 
may acquire real property and carry out 
military construction projects for the instal-

lation and location, and in the amount, set 
forth in the following table:

AIR FORCE: UNSPECIFIED WORLDWIDE 

Location Installation or location Amount 

Unspecified Worldwide ....................................................................................................................... Classified Location ................................................................................................................................................................... $28,981,000

Total ..................................................................................................................................................................................... $28,981,000

SEC. 2302. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.—Using 

amounts appropriated pursuant to the au-
thorization of appropriations in section 

2304(a)(6)(A), the Secretary of the Air Force 
may construct or acquire family housing 
units (including land acquisition and sup-
porting facilities) at the installations, for 

the purposes, and in the amounts set forth in 
the following table:

AIR FORCE: FAMILY HOUSING 

State or Country Installation or location Purpose Amount 

Arizona ................................................................................................................................... Davis-Monthan Air Force Base .................................................................................................................. 93 Units .................... $19,357,000
California ............................................................................................................................... Travis Air Force Base ................................................................................................................................. 56 Units .................... $12,723,000
Delaware ................................................................................................................................ Dover Air Force Base ................................................................................................................................. 112 Units .................... $19,601,000
Florida .................................................................................................................................... Eglin Air Force Base .................................................................................................................................. 279 Units .................... $32,166,000
Idaho ...................................................................................................................................... Mountain Home Air Force Base ................................................................................................................. 186 Units .................... $37,126,000
Maryland ................................................................................................................................ Andrews Air Force Base ............................................................................................................................. 50 Units .................... $20,233,000
Missouri ................................................................................................................................. Whiteman Air Force Base .......................................................................................................................... 100 Units .................... $18,221,000
Montana ................................................................................................................................. Malmstrom Air Force Base ........................................................................................................................ 94 Units .................... $19,368,000
North Carolina ....................................................................................................................... Seymour Johnson Air Force Base ............................................................................................................... 138 Units .................... $18,336,000
North Dakota .......................................................................................................................... Grand Forks Air Force Base ....................................................................................................................... 144 Units .................... $29,550,000

Minot Air Force Base ................................................................................................................................. 200 Units .................... $41,117,000
South Dakota ......................................................................................................................... Ellsworth Air Force Base ............................................................................................................................ 75 Units .................... $16,240,000
Texas ...................................................................................................................................... Dyess Air Force Base ................................................................................................................................. 116 Units .................... $19,973,000

Randolph Air Force Base ........................................................................................................................... 96 Units .................... $13,754,000
Korea ...................................................................................................................................... Osan Air Base ............................................................................................................................................ 111 Units .................... $44,765,000
Portugal ................................................................................................................................. Lajes Field, Azores ..................................................................................................................................... 42 Units .................... $13,428,000
United Kingdom ..................................................................................................................... Royal Air Force, Lakenheath ...................................................................................................................... 89 Units .................... $23,640,000

Total ........................ $399,598,000 

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2304(a)(6)(A), the 
Secretary of the Air Force may carry out ar-
chitectural and engineering services and 
construction design activities with respect 
to the construction or improvement of mili-
tary family housing units in an amount not 
to exceed $33,488,000. 
SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria-
tions in section 2304(a)(6)(A), the Secretary 
of the Air Force may improve existing mili-
tary family housing units in an amount not 
to exceed $223,979,000. 
SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 

AIR FORCE. 

(a) IN GENERAL.—Funds are hereby author-
ized to be appropriated for fiscal years begin-
ning after September 30, 2003, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Air Force in the total amount of 
$2,505,373,000, as follows: 

(1) For military construction projects in-
side the United States authorized by section 
2301(a), $760,332,000. 

(2) For military construction projects out-
side the United States authorized by section 
2301(b), $159,880,000. 

(3) For military construction projects at 
unspecified worldwide locations authorized 
by section 2301(c), $28,981,000. 

(4) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $12,000,000. 

(5) For architectural and engineering serv-
ices and construction design under section 
2807 of title 10, United States Code, 
$74,345,000. 

(6) For military housing functions: 
(A) For construction and acquisition, plan-

ning and design, and improvement of mili-
tary family housing and facilities, 
$657,065,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $812,770,000. 

(b) LIMITATION ON TOTAL COST OF CON-
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2301 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1), (2), and (3) of subsection (a). 

SEC. 2305. MODIFICATION OF FISCAL YEAR 2003 
AUTHORITY RELATING TO IMPROVE-
MENT OF MILITARY FAMILY HOUS-
ING UNITS. 

(a) MODIFICATION.—Section 2303 of the Mili-
tary Construction Authorization Act for Fis-
cal Year 2003 (division B of Public Law 107–
314; 116 Stat. 2693) is amended by striking 
‘‘$226,068,000’’ and inserting ‘‘$206,721,000’’. 

(b) CONFORMING AMENDMENTS.—Section 
2304(a) of that Act (116 Stat. 2693) is amend-
ed—

(1) in the matter preceding paragraph (1), 
by striking ‘‘$2,633,738,000’’ and inserting 
‘‘$2,614,391,000’’; and 

(2) in paragraph (6)(A), by striking 
‘‘$689,824,000’’ and inserting ‘‘$670,477,000’’.

TITLE XXIV—DEFENSE AGENCIES 

SEC. 2401. AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au-
thorization of appropriations in section 
2405(a)(1), the Secretary of Defense may ac-
quire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in the amounts, set forth in the following 
table:
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Defense Agencies: Inside the United States 

Agency Installation or location Amount 

Defense Education Activity ................................................................................................................ Marine Corps Base, Camp Lejeune, North Carolina ................................................................................................................ $15,259,000
Defense Logistics Agency .................................................................................................................. Defense Distribution Depot, New Cumberland, Pennsylvania ................................................................................................. $27,000,000

Eglin Air Force Base, Florida ................................................................................................................................................... $4,800,000
Eielson Air Force Base, Alaska ................................................................................................................................................ $17,000,000
Hickam Air Force Base, Hawaii ................................................................................................................................................ $14,100,000
Hurlburt Field, Florida .............................................................................................................................................................. $3,500,000
Langley Air Force Base, Virginia .............................................................................................................................................. $13,000,000
Laughlin Air Force Base, Texas ................................................................................................................................................ $4,688,000
McChord Air Force Base, Washington ...................................................................................................................................... $8,100,000
Nellis Air Force Base, Nevada .................................................................................................................................................. $12,800,000
Offutt Air Force Base, Nebraska .............................................................................................................................................. $13,400,000

National Security Agency ................................................................................................................... Fort Meade, Maryland ............................................................................................................................................................... $1,842,000
Special Operations Command ........................................................................................................... Dam Neck, Virginia ................................................................................................................................................................... $15,281,000

Fort Benning, Georgia ............................................................................................................................................................... $2,100,000
Fort Bragg, North Carolina ....................................................................................................................................................... $36,300,000
Fort Campbell, Kentucky ........................................................................................................................................................... $7,800,000
Harrisburg International Airport, Pennsylvania ........................................................................................................................ $3,000,000
Hurlburt Field, Florida .............................................................................................................................................................. $6,000,000
Little Creek, Virginia ................................................................................................................................................................. $9,000,000
MacDill Air Force Base, Florida ................................................................................................................................................ $25,500,000

Tri-Care Management Activity ........................................................................................................... Naval Station, Anacostia, District of Columbia ....................................................................................................................... $15,714,000
Naval Submarine Base, New London, Connecticut .................................................................................................................. $6,400,000
United States Air Force Academy, Colorado ............................................................................................................................ $21,500,000
Walter Reed Medical Center, District of Columbia .................................................................................................................. $9,000,000

Washington Headquarters Services ................................................................................................... Arlington, Virginia ..................................................................................................................................................................... $38,086,000

Total ..................................................................................................................................................................................... $331,170,000

(b) OUTSIDE THE UNITED STATES.—Using amounts appropriated pursuant to the authorization of appropriations in section 2405(a)(2), the 
Secretary of Defense may acquire real property and carry out military construction projects for the installations and locations outside 
the United States, and in the amounts, set forth in the following table:

Defense Agencies: Outside the United States 

Agency Installation or location Amount 

Defense Education Agency ................................................................................................................ Grafenwoehr, Germany ............................................................................................................................................................. $36,247,000
Heidelberg, Germany ................................................................................................................................................................. $3,086,000
Sigonella, Italy .......................................................................................................................................................................... $30,234,000
Vicenza, Italy ............................................................................................................................................................................ $16,374,000
Vilseck, Germany ...................................................................................................................................................................... $1,773,000

Special Operations Command ........................................................................................................... Stuttgart, Germany ................................................................................................................................................................... $11,400,000
Tri-Care Management Activity ........................................................................................................... Andersen Air Force Base, Guam .............................................................................................................................................. $24,900,000

Grafenwoehr, Germany .............................................................................................................................................................. $12,585,000

Total ..................................................................................................................................................................................... $136,599,000

SEC. 2402. FAMILY HOUSING. 
Using amounts appropriated pursuant to 

the authorization of appropriations in sec-
tion 2405(a)(8)(A), the Secretary of Defense 
may carry out architectural and engineering 
services and construction design activities 
with respect to the construction or improve-
ment of military family housing units in an 
amount not to exceed $300,000. 
SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 
pursuant to the authorization of appropria-
tions in section 2405(a)(8)(A), the Secretary 
of Defense may improve existing military 
family housing units in an amount not to ex-
ceed $50,000. 
SEC. 2404. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec-
tion 2405(a)(6), the Secretary of Defense may 
carry out energy conservation projects under 
section 2865 of title 10, United States Code, 
in the amount of $69,500,000. 
SEC. 2405. AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES. 
(a) IN GENERAL.—Funds are hereby author-

ized to be appropriated for fiscal years begin-
ning after September 30, 2003, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of Defense (other than the military depart-
ments) in the total amount of $1,154,402,000, 
as follows: 

(1) For military construction projects in-
side the United States authorized by section 
2401(a), $331,170,000. 

(2) For military construction projects out-
side the United States authorized by section 
2401(b), $102,703,000. 

(3) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $16,153,000. 

(4) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, $8,960,000. 

(5) For architectural and engineering serv-
ices and construction design under section 
2807 of title 10, United States Code, 
$59,884,000. 

(6) For energy conservation projects au-
thorized by section 2404, $69,500,000. 

(7) For base closure and realignment ac-
tivities as authorized by the Defense Base 
Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101–510; 10 U.S.C. 
2687 note), $370,427,000. 

(8) For military family housing functions: 
(A) For planning, design, and improvement 

of military family housing and facilities, 
$350,000. 

(B) For support of military family housing 
(including functions described in section 2833 
of title 10, United States Code), $49,440,000. 

(C) For credit to the Department of De-
fense Family Housing Improvement Fund es-
tablished by section 2883(a)(1) of title 10, 
United States Code, $300,000. 

(9) For construction of the Defense Threat 
Reduction Center at Fort Belvoir, Virginia, 
authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal 
Year 2003 (division B of Public Law 107–314; 
116 Stat. 2695), $25,700,000. 

(10) For construction of phase 5 of an am-
munition demilitarization facility at Pueblo 
Chemical Activity, Colorado, authorized by 
section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1997 (divi-
sion B of Public Law 104–201; 110 Stat. 2775), 
as amended by section 2406 of the Military 

Construction Authorization Act for Fiscal 
Year 2000 (division B of Public Law 106–65; 113 
Stat. 839) and section 2407 of the Military 
Construction Authorization Act for Fiscal 
Year 2003 (division B of Public Law 107–314; 
116 Stat. 2698), $88,388,000. 

(11) For construction of phase 6 of an am-
munition demilitarization facility at New-
port Army Depot, Indiana, authorized by sec-
tion 2401(a) of the Military Construction Au-
thorization Act for Fiscal Year 1999 (division 
B of Public Law 105–261; 112 Stat. 2193), as 
amended by section 2406 of the Military Con-
struction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107-107; 115 
Stat. 1299) and section 2406 of the Military 
Construction Authorization Act for Fiscal 
Year 2003 (division B of Public Law 107–314; 
116 Stat. 2698), $15,207,000. 

(12) For construction of phase 4 of an am-
munition demilitarization facility at Blue 
Grass Army Depot, Kentucky, authorized by 
section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2000 (divi-
sion B of Public Law 106–65; 113 Stat. 835), as 
amended by section 2405 of the Military Con-
struction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107–107; 115 
Stat. 1298) and section 2405 of the Military 
Construction Authorization Act for Fiscal 
Year 2003 (division B of Public Law 107–314; 
116 Stat. 2698), $16,220,000. 

(b) LIMITATION ON TOTAL COST OF CON-
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2401 of this Act may not exceed the sum of—
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(1) the total amount authorized to be ap-

propriated under paragraphs (1), (2), and (3) 
of subsection (a); 

(2) $16,265,000 (the balance of the amount 
authorized under section 2401(b) for the ren-
ovation and construction of an elementary 
and high school, Naval Station Sigonella, 
Italy); and 

(3) $17,631,000 (the balance of the amount 
authorized under section 2401(b) for the con-
struction of an elementary and middle 
school, Grafenwoehr, Germany). 

SEC. 2406. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2003 PROJECT. 

The table in section 2401(b) of the Military 
Construction Authorization Act for Fiscal 
Year 2003 (division B of Public Law 107–314; 
116 Stat. 2695) is amended in the matter re-
lating to Department of Defense Dependent 
Schools by striking ‘‘Seoul, Korea’’ in the in-
stallation or location column and inserting 
‘‘Camp Humphreys, Korea’’. 

SEC. 2407. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2003 PROJECTS. 

(a) MODIFICATION.—The table in section 
2401(b) of the Military Construction Author-
ization Act for Fiscal Year 2003 (division B of 
Public Law 107–314; 116 Stat. 2695) is amend-
ed—

(1) in the matter relating to Department of 
Defense Dependent Schools—

(A) by striking ‘‘Seoul, Korea’’ in the in-
stallation or location column and inserting 
‘‘Camp Humphreys, Korea’’; and 

(B) by striking the item relating to 
Spangdahlem Air Base, Germany; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$205,586,000’’. 

(b) CONFORMING AMENDMENTS.—Section 
2404(a) of that Act (116 Stat. 2696) is amend-
ed—

(1) in the matter preceding paragraph (1), 
by striking $1,434,795,000’’ and inserting 
‘‘$1,433,798,000’’; and 

(2) in paragraph (2), by striking 
‘‘$206,583,000’’ and inserting ‘‘$205,586,000’’.

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make con-
tributions for the North Atlantic Treaty Or-
ganization Security Investment program as 
provided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro-
priated for this purpose in section 2502 and 
the amount collected from the North Atlan-
tic Treaty Organization as a result of con-
struction previously financed by the United 
States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2003, for contributions by the Sec-
retary of Defense under section 2806 of title 
10, United States Code, for the share of the 
United States of the cost of projects for the 
North Atlantic Treaty Organization Security 
Investment program authorized by section 
2501, in the amount of $169,300,000.

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 

SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 
2003, for the costs of acquisition, architec-
tural and engineering services, and construc-
tion of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 1803 of title 10, United States Code 
(including the cost of acquisition of land for 
those facilities), the following amounts: 

(1) For the Department of the Army—
(A) for the Army National Guard of the 

United States, $276,779,000; and 
(B) for the Army Reserve, $74,478,000. 
(2) For the Department of the Navy, for the 

Naval and Marine Corps Reserve, $34,132,000. 
(3) For the Department of the Air Force—
(A) for the Air National Guard of the 

United States, $208,530,000; and 
(B) for the Air Force Reserve, $53,912,000.

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI-
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in sub-
section (b), all authorizations contained in 
titles XXI through XXVI for military con-
struction projects, land acquisition, family 
housing projects and facilities, and contribu-
tions to the North Atlantic Treaty Organiza-
tion Security Investment program (and au-
thorizations of appropriations therefor) shall 
expire on the later of—

(1) October 1, 2006; or 
(2) the date of the enactment of an Act au-

thorizing funds for military construction for 
fiscal year 2007. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military con-
struction projects, land acquisition, family 
housing projects, and facilities, and con-
tributions to the North Atlantic Treaty Or-
ganization Security Investment program 
(and authorizations of appropriations there-
for) for which appropriated funds have been 
obligated before the later of—

(1) October 1, 2006; or 
(2) the date of the enactment of an Act au-

thorizing funds for fiscal year 2007 for mili-
tary construction projects, land acquisition, 
family housing projects and facilities, and 
contributions to the North Atlantic Treaty 
Organization Security Investment program. 
SEC. 2702. EXTENSION OF AUTHORIZATIONS OF 

CERTAIN FISCAL YEAR 2001 
PROJECTS. 

(a) EXTENSION OF CERTAIN PROJECTS.—Not-
withstanding section 2701 of the Floyd D. 
Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106–398; 114 Stat. 1654A–407), au-
thorizations set forth in the tables in sub-
section (b), as provided in section 2102, 2201, 
2401, or 2601 of that Act, shall remain in ef-
fect until October 1, 2004, or the date of the 
enactment of an Act authorizing funds for 
military construction for fiscal year 2005, 
whichever is later. 

(b) TABLES.—The tables referred to in sub-
section (a) are as follows:

Army: Extension of 2001 Project Authorization 

State Installation or location Project Amount 

South Carolina .............................................................................................................................. Fort Jackson ................................................................................................................................. New Construction—Family 
Housing (1 Unit) ............ $250,000

Navy: Extension of 2001 Project Authorization 

State Installation or location Project Amount 

Pennsylvania ................................................................................................................................. Naval Surface Warfare Center Shipyard Systems Engineering Station, Philadelphia ................ Gas Turbine Test Facility ... $10,680,000

Defense Agencies: Extension of 2001 Project Authorizations 

State or country Installation or location Project Amount 

Defense Education Activity .......................................................................................................... Seoul, Korea ................................................................................................................................. Elementary School Full Day 
Kindergarten Classroom 
Addition .......................... $2,317,000

Taegu, Korea ................................................................................................................................ Elementary/High School Full 
Day Kindergarten Class-
room Addition ................. $762,000

Army National Guard: Extension of 2001 Project Authorizations 

State Installation or location Project Amount 

Arizona .......................................................................................................................................... Papago Park ................................................................................................................................ Add/Alter Readiness Center $2,265,000
Pennsylvania Mansfield ..................................................................................................................................... Readiness Center ............... $3,100,000

SEC. 2703. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 2000 PROJECTS. 
(a) EXTENSION.—Notwithstanding section 2701 of the Military Construction Authorization Act for Fiscal Year 2000 (division B of Public 

Law 106–65; 113 Stat. 841), authorizations set forth in the tables in subsection (b), as provided in section 2302 or 2601 of that Act and extended 
by section 2702 of the Military Construction Authorization Act for Fiscal Year 2003 (division B of Public Law 107–314; 116 Stat. 2700), shall 
remain in effect until October 1, 2004, or the date of the enactment of an Act authorizing funds for military construction for fiscal year 
2005, whichever is later. 
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(b) TABLES.—The table referred to in subsection (a) is as follows:

Air Force: Extension of 2000 Project Authorization 

State Installation or location Project Amount 

Oklahoma ...................................................................................................................................... Tinker Air Force Base .................................................................................................................. Replace Family Housing (41 
Units) ............................. $6,000,000

Army National Guard: Extension of 2000 Project Authorization 

State Installation or location Project Amount 

Virginia ......................................................................................................................................... Fort Pickett .................................................................................................................................. Multi-purpose Range-Heavy $13,500,000

SEC. 2704. EFFECTIVE DATE. 

Titles XXI, XXII, XXIII, XXIV, XXV, and 
XXVI of this Act shall take effect on the 
later of—

(1) October 1, 2003; or 
(2) the date of the enactment of this Act.

TITLE XXVIII—GENERAL PROVISIONS 

Subtitle A—Military Construction Program 
and Military Family Housing Changes 

SEC. 2801. MODIFICATION OF GENERAL DEFINI-
TIONS RELATING TO MILITARY CON-
STRUCTION. 

(a) MILITARY CONSTRUCTION.—Subsection 
(a) of section 2801 of title 10, United States 
Code, is amended by inserting before the pe-
riod the following: ‘‘, whether to satisfy tem-
porary or permanent requirements’’. 

(b) MILITARY INSTALLATION.—Subsection 
(c)(2) of such section is amended by inserting 
before the period the following: ‘‘, without 
regard to the duration of operational con-
trol’’. 

SEC. 2802. INCREASE IN NUMBER OF FAMILY 
HOUSING UNITS IN ITALY AUTHOR-
IZED FOR LEASE BY THE NAVY. 

Section 2828(e)(2) of title 10, United States 
Code, is amended by striking ‘‘2,000’’ and in-
serting ‘‘2,800’’.

Subtitle B—Real Property and Facilities 
Administration 

SEC. 2811. INCREASE IN THRESHOLD FOR RE-
PORTS TO CONGRESS ON REAL 
PROPERTY TRANSACTIONS. 

Section 2662 of title 10, United States Code, 
is amended by striking ‘‘$500,000’’ each place 
it appears and inserting ‘‘$750,000’’. 

SEC. 2812. ACCEPTANCE OF IN-KIND CONSIDER-
ATION FOR EASEMENTS. 

(a) EASEMENTS FOR RIGHTS-OF-WAY.—Sec-
tion 2668 of title 10, United States Code, is 
amended—

(1) by redesignating subsection (e) as sub-
section (f); and 

(2) by inserting after subsection (d) the fol-
lowing new subsection (e): 

‘‘(e) Subsection (c) of section 2667 of this 
title shall apply with respect to in-kind con-
sideration received by the Secretary of a 
military department in connection with an 
easement granted under this section in the 
same manner as such subsection applies to 
in-kind consideration received pursuant to 
leases entered into by that Secretary under 
such section.’’. 

(b) EASEMENTS FOR UTILITY LINES.—Sec-
tion 2669 of such title is amended—

(1) by redesignating subsection (e) as sub-
section (f); and 

(2) by inserting after subsection (d) the fol-
lowing new subsection (e): 

‘‘(e) Subsection (c) of section 2667 of this 
title shall apply with respect to in-kind con-
sideration received by the Secretary of a 
military department in connection with an 
easement granted under this section in the 
same manner as such subsection applies to 
in-kind consideration received pursuant to 
leases entered into by that Secretary under 
such section.’’. 

SEC. 2813. EXPANSION TO MILITARY UNACCOM-
PANIED HOUSING OF AUTHORITY TO 
TRANSFER PROPERTY AT MILITARY 
INSTALLATIONS TO BE CLOSED IN 
EXCHANGE FOR MILITARY HOUSING. 

Section 2905(f)(1) of the Defense Base Clo-
sure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101–510; 10 U.S.C. 
2687 note) is amended—

(1) by inserting ‘‘unaccompanied members 
of the Armed Forces or’’ before ‘‘members of 
the Armed Forces and their dependents’’; 
and 

(2) by striking ‘‘FAMILY’’ in the subsection 
heading. 
SEC. 2814. EXEMPTION FROM SCREENING AND 

USE REQUIREMENTS UNDER MCKIN-
NEY-VENTO HOMELESS ASSISTANCE 
ACT OF DEPARTMENT OF DEFENSE 
PROPERTY IN EMERGENCY SUP-
PORT OF HOMELAND SECURITY. 

Section 501 of the McKinney-Vento Home-
less Assistance Act (42 U.S.C. 11411) is 
amended—

(1) by redesignating subsection (i) as sub-
section (j); and 

(2) by inserting after subsection (h) the fol-
lowing new subsection (i): 

‘‘(i) APPLICABILITY TO DEPARTMENT OF DE-
FENSE PROPERTY IN EMERGENCY SUPPORT OF 
HOMELAND SECURITY.—The provisions of this 
section shall not apply to a building or prop-
erty under the jurisdiction of the Depart-
ment of Defense that the Secretary of De-
fense determines should be made available 
for use by a State or local government, or 
private entity, on a temporary basis, for 
emergency activities in support of homeland 
security.’’.

Subtitle C—Land Conveyances 
SEC. 2821. TRANSFER OF LAND AT FORT CAMP-

BELL, KENTUCKY AND TENNESSEE. 
(a) CONVEYANCE AUTHORIZED.—The Sec-

retary of the Army may convey to the State 
of Tennessee, all right, title, and interest of 
the United States in and to a parcel of real 
property (right-of-way), including improve-
ments thereon, located at Fort Campbell, 
Kentucky and Tennessee, for the purpose of 
realigning and upgrading United States 
Highway 79 from a 2-lane highway to a 4-lane 
highway. 

(b) CONSIDERATION.—
(1) PAYMENT.—As consideration for the 

conveyance of the right-of-way parcel to be 
conveyed by subsection (a), the State of Ten-
nessee shall pay from any source (including 
Federal funds made available to the State 
from the Highway Trust Fund) all of the Sec-
retary’s costs associated with the following: 

(A) COSTS OF CONVEYANCE.—The convey-
ance of the right-of-way parcel, including the 
preparation of documents under the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4321 et seq.), surveys (including surveys 
under subsection (c)), appraisals, cultural re-
views, administrative expenses, cemetery re-
location, and other expenses necessary to 
transfer the property. 

(B) ACQUISITION OF REPLACEMENT LAND.—
The acquisition of approximately 200 acres of 
mission-essential replacement land required 
to support the training mission at Fort 
Campbell. 

(C) DISPOSAL OF RESIDUAL PROPERTY.—The 
disposal of residual land located south of the 
realigned highway. 

(2) ACCEPTANCE AND CREDIT.—The Sec-
retary may accept funds under this sub-
section from the Federal Highway Adminis-
tration or the State of Tennessee to pay the 
costs described in paragraph (1) and shall 
credit the funds to the appropriate Depart-
ment of the Army accounts for the purpose 
of paying such costs. 

(3) PERIOD OF AVAILABILITY.—All funds ac-
cepted by the Secretary under this sub-
section shall remain available until ex-
pended. 

(c) DESCRIPTION OF PROPERTY.—The acre-
age of the real property to be conveyed, ac-
quired, and disposed of under this section 
shall be determined by surveys satisfactory 
to the Secretary. 

(d) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec-
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2822. LAND CONVEYANCE, FORT KNOX, KEN-

TUCKY. 

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey, without 
consideration, to the Department of Vet-
erans Affairs of the Commonwealth of Ken-
tucky (in this section referred to as the ‘‘De-
partment’’), all right, title, and interest of 
the United States in and to a parcel of real 
property, including any improvements there-
on, consisting of approximately 93 acres at 
Fort Knox, Kentucky, for the purpose of per-
mitting the Department to establish and op-
erate a State-run cemetery for veterans of 
the Armed Forces. 

(b) REIMBURSEMENT FOR COSTS OF CONVEY-
ANCE.—(1) The Department shall reimburse 
the Secretary for any costs incurred by the 
Secretary in making the conveyance author-
ized by subsection (a), including costs re-
lated to environmental documentation and 
other administrative costs. This paragraph 
does not apply to costs associated with the 
environmental remediation of the real prop-
erty to be conveyed under such subsection. 

(2) Any reimbursements received under 
paragraph (1) for costs described in that 
paragraph shall be deposited into the ac-
counts from which the costs were paid, and 
amounts so deposited shall be merged with 
amounts in such accounts and available for 
the same purposes, and subject to the same 
conditions and limitations, as the amounts 
in such accounts with which merged. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the Department. 

(d) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the 
interests of the United States. 
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SEC. 2823. LAND CONVEYANCE, MARINE CORPS 

LOGISTICS BASE, ALBANY, GEORGIA. 
(a) CONVEYANCE AUTHORIZED.—The Sec-

retary of the Navy may convey through ne-
gotiated sale to the Preferred Development 
Group Corporation, a corporation incor-
porated in the State of Georgia and author-
ized to do business in the State of Georgia 
(referred to in this section as the ‘‘Corpora-
tion’’), all right, title, and interest of the 
United States in and to a parcel of real prop-
erty, including any improvements thereon, 
consisting of approximately 10.44 acres lo-
cated at Boyett Village/Turner Field and 
McAdams Road in Albany, Georgia, for the 
purpose of permitting the Corporation to use 
the property for economic development. 

(b) CONDITIONS OF CONVEYANCE.—The con-
veyance authorized under subsection (a) 
shall be subject to the following conditions: 

(1) That the Corporation accept the real 
property conveyed under subsection (a) as is. 

(2) That the Corporation bear all costs re-
lated to the use and redevelopment of the 
real property. 

(c) CONSIDERATION.—As consideration for 
the conveyance authorized by subsection (a), 
the Corporation shall pay the United States 
an amount, determined pursuant to negotia-
tions between the Secretary and the Cor-
poration and based upon the fair market 
value of the property (as determined pursu-
ant to an appraisal acceptable to the Sec-
retary), that is appropriate for the property. 

(d) REIMBURSEMENT FOR COSTS OF CONVEY-
ANCE.—The Secretary may require the Cor-
poration to reimburse the Secretary for any 
costs incurred by the Secretary in making 
the conveyance authorized by subsection (a). 

(e) DEPOSIT OF AMOUNTS.—(1) The consider-
ation received under subsection (c) shall be 
deposited in the Department of Defense Base 
Closure Account 1990 established by section 
2906 of the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note). 

(2) Any reimbursements received under 
subsection (d) for costs described in that sub-
section shall be deposited into the accounts 
from which the costs were paid, and amounts 
so deposited shall be merged with amounts 
in such accounts and available for the same 
purposes, and subject to the same conditions 
and limitations, as the amounts in such ac-
counts with which merged. 

(f) EXEMPTION.—The conveyance author-
ized by subsection (a) shall be exempt from 
the requirement in section 2696 of title 10, 
United States Code, to screen the property 
for further Federal use. 

(g) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. 

(h) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2824. LAND CONVEYANCE, AIR FORCE AND 

ARMY EXCHANGE SERVICE PROP-
ERTY, DALLAS, TEXAS. 

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of Defense may authorize the Army 
and Air Force Exchange Service to convey 
through negotiated sale all right, title, and 
interest of the United States in and to a par-
cel of real property, including any improve-
ments thereon, consisting of approximately 
7.5 acres located at 1515 Roundtable Drive in 
Dallas, Texas. 

(b) CONSIDERATION.—As consideration for 
the conveyance authorized by subsection (a), 
the purchaser shall pay the United States a 
single payment equal to the fair market 
value of the real property, as determined 

pursuant to an appraisal acceptable to the 
Secretary. 

(c) DEPOSIT OF AMOUNTS.—Section 574 of 
title 40, United States Code, shall apply to 
the consideration received under subsection 
(b), except that in the application of such 
section, all of the proceeds shall be returned 
to the Army and Air Force Exchange Serv-
ice. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the purchaser. 

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the 
interests of the United States.

Subtitle D—Review of Overseas Military 
Facility Structure 

SEC. 2841. SHORT TITLE. 
This subtitle may be cited as the ‘‘Over-

seas Military Facility and Range Structure 
Review Act of 2003’’. 
SEC. 2842. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is established 
the Commission on the Review of the Over-
seas Military Facility and Range Structure 
of the United States (in this subtitle referred 
to as the ‘‘Commission’’). 

(b) MEMBERSHIP.—(1) The Commission shall 
be composed of 9 members of whom—

(A) one shall be appointed by the Secretary 
of Defense; 

(B) two shall be appointed by the Majority 
Leader of the Senate, in consultation with 
the Chairman of the Committee on Armed 
Services of the Senate and the Chairman of 
the Subcommittee on Defense of the Com-
mittee on Appropriations of the Senate; 

(C) two shall be appointed by the Minority 
Leader of the Senate, in consultation with 
the Ranking Member of the Committee on 
Armed Services of the Senate and the Rank-
ing Member of the Subcommittee on Defense 
of the Committee on Appropriations of the 
Senate; 

(D) two shall be appointed by the Speaker 
of the House of Representatives, in consulta-
tion with the Chairman of the Committee on 
Armed Services of the House of Representa-
tives and the Chairman of the Subcommittee 
on Defense of the Committee on Appropria-
tions of the House of Representatives; and 

(E) two shall be appointed by the Minority 
Leader of the House of Representatives, in 
consultation with the Ranking Member of 
the Committee on Armed Services of the 
House of Representatives and the Ranking 
Member of the Subcommittee on Defense of 
the Committee on Appropriations of the 
House of Representatives. 

(2) Individuals appointed to the Commis-
sion shall have significant experience in the 
national security or foreign policy of the 
United States. 

(3) Appointments of the members of the 
Commission shall be made not later than 45 
days after the date of the enactment of this 
Act. 

(c) PERIOD OF APPOINTMENT; VACANCIES.—
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com-
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(d) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(e) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

(f) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 

but a lesser number of members may hold 
hearings. 

(g) CHAIRMAN AND VICE CHAIRMAN.—The 
Commission shall select a Chairman and 
Vice Chairman from among its members. 
SEC. 2843. DUTIES OF COMMISSION. 

(a) STUDY.—The Commission shall conduct 
a thorough study of matters relating to the 
military facility and range structure of the 
United States overseas. 

(b) MATTERS TO BE STUDIED.—In con-
ducting the study, the Commission shall—

(1) assess the number of military personnel 
of the United States required to be based 
outside the United States; 

(2) examine the current state of the mili-
tary facilities and training ranges of the 
United States overseas for all permanent 
stations and deployed locations, including 
the condition of land and improvements at 
such facilities and ranges and the avail-
ability of additional land, if required, for 
such facilities and ranges; 

(3) identify the amounts received by the 
United States, whether in direct payments, 
in-kind contributions, or otherwise, from 
foreign countries by reason of military fa-
cilities of the United States overseas; 

(4) assess whether or not the current mili-
tary basing and training range structure of 
the United States overseas is adequate to 
meet the current and future mission of the 
Department of Defense, including contin-
gency, mobilization, and future force re-
quirements; 

(5) assess the feasibility and advisability of 
the closure or realignment of military facili-
ties of the United States overseas, or the es-
tablishment of new military facilities of the 
United States overseas, to meet the require-
ments of the Department of Defense to pro-
vide for the national security of the United 
States; and 

(6) consider or assess any other issue relat-
ing to military facilities and ranges of the 
United States overseas that the Commission 
considers appropriate. 

(c) REPORT.—(1) Not later than August 30, 
2004, the Commission shall submit to the 
President and Congress a report which shall 
contain a detailed statement of the findings 
and conclusions of the Commission, together 
with its recommendations for such legisla-
tion and administrative actions as it con-
siders appropriate. 

(2) In addition to the matters specified in 
paragraph (1), the report shall also include a 
proposal by the Commission for an overseas 
basing strategy for the Department of De-
fense in order to meet the current and future 
mission of the Department. 
SEC. 2844. POWERS OF COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this subtitle. 

(b) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out this subtitle. Upon re-
quest of the Chairman of the Commission, 
the head of such department or agency shall 
furnish such information to the Commission. 

(c) ADMINISTRATIVE SUPPORT SERVICES.—
Upon request of the Commission, the Admin-
istrator of General Services shall provide to 
the Commission, on a reimbursable basis, the 
administrative support necessary for the 
Commission to carry out its duties under 
this subtitle. 

(d) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 
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(e) GIFTS.—The Commission may accept, 

use, and dispose of gifts or donations of serv-
ices or property. 
SEC. 2845. COMMISSION PERSONNEL MATTERS. 

(a) COMPENSATION OF MEMBERS.—Each 
member of the Commission who is not an of-
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com-
mission under this subtitle. All members of 
the Commission who are officers or employ-
ees of the United States shall serve without 
compensation in addition to that received 
for their services as officers or employees of 
the United States. 

(b) TRAVEL.—(1) Members of the Commis-
sion shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, at rates 
authorized for employees of agencies under 
subchapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the Commission under this 
subtitle. 

(2) Members and staff of the Commission 
may receive transportation on aircraft of the 
Military Airlift Command to and from the 
United States, and overseas, for purposes of 
the performance of the duties of the Com-
mission to the extent that such transpor-
tation will not interfere with the require-
ments of military operations. 

(c) STAFF.—(1) The Chairman of the Com-
mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec-
essary to enable the Commission to perform 
its duties under this subtitle. The employ-
ment of an executive director shall be sub-
ject to confirmation by the Commission. 

(2) The Commission may employ a staff to 
assist the Commission in carrying out its du-
ties. The total number of the staff of the 
Commission, including an executive director 
under paragraph (1), may not exceed 12. 

(3) The Chairman of the Commission may 
fix the compensation of the executive direc-
tor and other personnel without regard to 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to clas-
sification of positions and General Schedule 
pay rates, except that the rate of pay for the 
executive director and other personnel may 
not exceed the rate payable for level V of the 
Executive Schedule under section 5316 of 
such title. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.—
Any employee of the Department of Defense, 
the Department of State, or the General Ac-
counting Office may be detailed to the Com-
mission without reimbursement, and such 
detail shall be without interruption or loss 
of civil service status or privilege. 

(e) PROCUREMENT OF TEMPORARY AND 
INTERMITTENT SERVICES.—The Chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule 
under section 5316 of such title. 
SEC. 2846. SECURITY. 

(a) SECURITY CLEARANCES.—Members and 
staff of the Commission, and any experts and 
consultants to the Commission, shall possess 
security clearances appropriate for their du-
ties with the Commission under this sub-
title. 

(b) IN GENERAL.—The Secretary of Defense 
shall assume responsibility for the handling 

and disposition of any information relating 
to the national security of the United States 
that is received, considered, or used by the 
Commission under this subtitle. 
SEC. 2847. TERMINATION OF COMMISSION. 

The Commission shall terminate 45 days 
after the date on which the Commission sub-
mits its report under section 2843(c). 
SEC. 2848. FUNDING. 

(a) IN GENERAL.—Of the amount authorized 
to be appropriated by section 301(5) for the 
Department of Defense for operation and 
maintenance, Defense-wide, $3,000,000 shall 
be available to the Commission to carry out 
this subtitle. 

(b) AVAILABILITY.—The amount authorized 
to be appropriated by subsection (a) shall re-
main available, without fiscal year limita-
tion, until September 30, 2005.
DIVISION C—DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS
Subtitle A—National Security Programs 

Authorizations 
SEC. 3101. NATIONAL NUCLEAR SECURITY AD-

MINISTRATION. 
(a) AUTHORIZATION OF APPROPRIATIONS.—

Funds are hereby authorized to be appro-
priated to the Department of Energy for fis-
cal year 2004 for the activities of the Na-
tional Nuclear Security Administration in 
carrying out programs necessary for na-
tional security in the amount of 
$8,933,847,000, to be allocated as follows: 

(1) For weapons activities, $6,457,272,000. 
(2) For defense nuclear nonproliferation ac-

tivities, $1,340,195,000. 
(3) For naval reactors, $788,400,000. 
(4) For the Office of the Administrator for 

Nuclear Security, $347,980,000. 
(b) AUTHORIZATION OF NEW PLANT 

PROJECTS.—From funds referred to in sub-
section (a) that are available for carrying 
out plant projects, the Secretary of Energy 
may carry out new plant projects for weap-
ons activities, as follows: 

(1) Project 04–D–101, test capabilities revi-
talization, phase I, Sandia National Labora-
tories, Albuquerque, New Mexico, $36,450,000. 

(2) Project 04–D–102, exterior communica-
tions infrastructure modernization, Sandia 
National Laboratories, Albuquerque, New 
Mexico, $20,000,000. 

(3) Project 04–D–103, project engineering 
and design, various locations, $2,000,000. 

(4) Project 04–D–125, chemistry and metal-
lurgy research (CMR) facility replacement, 
Los Alamos National Laboratory, Los Ala-
mos, New Mexico, $20,500,000. 

(5) Project 04–D–126, building 12–44 produc-
tion cells upgrade, Pantex Plant, Amarillo, 
Texas, $8,780,000. 

(6) Project 04–D–127, cleaning and loading 
modifications (CALM), Savannah River Site, 
Aiken, South Carolina, $2,750,000. 

(7) Project 04–D–128, TA–18 mission reloca-
tion project, Los Alamos National Labora-
tory, Los Alamos, New Mexico, $8,820,000. 

(8) Project 04–D–203, project engineering 
and design, facilities and infrastructure re-
capitalization program, various locations, 
$3,719,000. 

(9) Project 03–D–102, sm.43 replacement ad-
ministration building, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$50,000,000. 
SEC. 3102. DEFENSE ENVIRONMENTAL MANAGE-

MENT. 
(a) AUTHORIZATION OF APPROPRIATIONS.—

Funds are hereby authorized to be appro-
priated to the Department of Energy for fis-
cal year 2004 for environmental management 
activities in carrying out programs nec-
essary for national security in the amount of 
$6,809,814,000, to be allocated as follows: 

(1) For defense site acceleration comple-
tion, $5,814,635,000. 

(2) For defense environmental services in 
carrying out environmental restoration and 
waste management activities necessary for 
national security programs, $995,179,000. 

(b) AUTHORIZATION OF NEW PLANT 
PROJECTS.—From funds referred to in sub-
section (a) that are available for carrying 
out plant projects, the Secretary of Energy 
may carry out new plant projects for defense 
site acceleration completion activities, as 
follows: 

(1) Project 04–D–408, glass waste storage 
building #2, Savannah River Site, Aiken, 
South Carolina, $20,259,000. 

(2) Project 04–D–414, project engineering 
and design, various locations, $23,500,000. 

(3) Project 04–D–423, 3013 container surveil-
lance capability in 235–F, Savannah River 
Site, Aiken, South Carolina, $1,134,000. 
SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fis-
cal year 2004 for other defense activities in 
carrying out programs necessary for na-
tional security in the amount of $465,059,000. 
SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fis-
cal year 2004 for defense nuclear waste dis-
posal for payment to the Nuclear Waste 
Fund established in section 302(c) of the Nu-
clear Waste Policy Act of 1982 (42 U.S.C. 
10222(c)) in the amount of $360,000,000. 
SEC. 3105. DEFENSE ENERGY SUPPLY. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fis-
cal year 2004 for defense energy supply in 
carrying out programs necessary for na-
tional security in the amount of $110,473,000.

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

SEC. 3131. REPEAL OF PROHIBITION ON RE-
SEARCH AND DEVELOPMENT OF 
LOW-YIELD NUCLEAR WEAPONS. 

(a) REPEAL.—Section 3136 of the National 
Defense Authorization Act for Fiscal Year 
1994 (Public Law 103–160; 107 Stat. 1946; 42 
U.S.C. 2121 note) is repealed. 

(b) CONSTRUCTION.—Nothing in the repeal 
made by subsection (a) shall be construed as 
authorizing the testing, acquisition, or de-
ployment of a low-yield nuclear weapon. 
SEC. 3132. READINESS POSTURE FOR RESUMP-

TION BY THE UNITED STATES OF UN-
DERGROUND NUCLEAR WEAPONS 
TESTS. 

(a) 18-MONTH READINESS POSTURE RE-
QUIRED.—Commencing not later than Octo-
ber 1, 2006, the Secretary of Energy shall 
achieve, and thereafter maintain, a readiness 
posture of 18 months for resumption by the 
United States of underground nuclear tests, 
subject to subsection (b). 

(b) ALTERNATIVE READINESS POSTURE.—If 
as a result of the review conducted by the 
Secretary for purposes of the report required 
by section 3142(c) of the Bob Stump National 
Defense Authorization Act for Fiscal Year 
2003 (Public Law 107–314; 116 Stat. 2733) the 
Secretary, in consultation with the Adminis-
trator for Nuclear Security, determines that 
the optimal, advisable, and preferred readi-
ness posture for resumption by the United 
States of underground nuclear tests is a 
number of months other than 18 months, the 
Secretary may, and is encouraged to, achieve 
and thereafter maintain under subsection (a) 
such optimal, advisable, and preferred readi-
ness posture instead of the readiness posture 
of 18 months. 

(c) REPORT ON DETERMINATION.—(1) The 
Secretary shall submit to the congressional 
defense committees a report on a determina-
tion described in subsection (b) if the deter-
mination leads to the achievement by the 

VerDate Jan 31 2003 03:19 May 14, 2003 Jkt 019060 PO 00000 Frm 00097 Fmt 0624 Sfmt 0634 E:\CR\FM\A13MY6.073 S13PT1



CONGRESSIONAL RECORD — SENATES6132 May 13, 2003
Secretary of a readiness posture of other 
than 18 months under that subsection. 

(2) The report under paragraph (1) shall set 
forth—

(A) the determination described in that 
paragraph, including the reasons for the de-
termination; and 

(B) the number of months of the readiness 
posture to be achieved and maintained under 
subsection (b) as a result of the determina-
tion. 

(3) The requirement for a report, if any, 
under paragraph (1) is in addition to the re-
quirement for a report under section 3142(c) 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, and the re-
quirement in that paragraph shall not be 
construed as terminating, modifying, or oth-
erwise affecting the requirement for a report 
under such section. 

(d) READINESS POSTURE.—For purposes of 
this section, a readiness posture of a speci-
fied number of months for resumption by the 
United States of underground nuclear weap-
ons tests is achieved when the Department of 
Energy has the capability to resume such 
tests, if directed by the President to resume 
such tests, not later than the specified num-
ber of months after the date on which the 
President so directs. 
SEC. 3133. TECHNICAL BASE AND FACILITIES 

MAINTENANCE AND RECAPITALIZA-
TION ACTIVITIES. 

(a) DEADLINE FOR INCLUSION OF PROJECTS IN 
FACILITIES AND INFRASTRUCTURE RECAPITAL-
IZATION PROGRAM.—(1) The Administrator for 
Nuclear Security shall complete the selec-
tion of projects for inclusion in the Facili-
ties and Infrastructure Recapitalization Pro-
gram (FIRP) of the National Nuclear Secu-
rity Administration not later than Sep-
tember 30, 2004. 

(2) No project may be included in the Fa-
cilities and Infrastructure Recapitalization 
Program after September 30, 2004, unless 
such project has been selected for inclusion 
in that program as of that date. 

(b) TERMINATION OF FACILITIES AND INFRA-
STRUCTURE RECAPITALIZATION PROGRAM.—
The Administrator shall terminate the Fa-
cilities and Infrastructure Recapitalization 
Program not later than September 30, 2011. 

(c) READINESS IN TECHNICAL BASE AND FA-
CILITIES PROGRAM.—(1) Not later than Sep-
tember 30, 2004, the Administrator shall sub-
mit to the congressional defense committees 
a report setting forth guidelines on the con-
duct of the Readiness in Technical Base and 
Facilities (RTBF) program of the National 
Nuclear Security Administration. 

(2) The guidelines on the Readiness in 
Technical Base and Facilities program shall 
include the following: 

(A) Criteria for the inclusion of projects in 
the program, and for establishing priorities 
among projects included in the program. 

(B) Mechanisms for the management of fa-
cilities under the program, including main-
tenance as provided pursuant to subpara-
graph (C). 

(C) A description of the scope of mainte-
nance activities under the program, includ-
ing recurring maintenance, construction of 
facilities, recapitalization of facilities, and 
decontamination and decommissioning of fa-
cilities. 

(3) The guidelines on the Readiness in 
Technical Base and Facilities program shall 
ensure that the maintenance activities pro-
vided for under paragraph (2)(C) are carried 
out in a timely and efficient manner de-
signed to avoid maintenance backlogs. 

(d) OPERATIONS OF FACILITIES PROGRAM.—
(1) The Administration shall provide for the 
administration of the Operations of Facili-
ties Program of the National Nuclear Secu-
rity Administration as a program inde-
pendent of the Readiness in Technical Base 

and Facilities Program and of any other pro-
grams that the Operations of Facilities Pro-
gram is intended to support. 

(2) The Operations of Facilities Program 
shall be managed by the Associate Adminis-
trator of the National Nuclear Security Ad-
ministration for Facilities and Operations, 
or by such other official within the National 
Nuclear Security Administration as the Ad-
ministrator shall designate for that purpose. 
SEC. 3134. CONTINUATION OF PROCESSING, 

TREATMENT, AND DISPOSITION OF 
LEGACY NUCLEAR MATERIALS. 

(a) CONTINUATION OF H–CANYON FACILITY.—
Subsection (a) of section 3137 of the Floyd D. 
Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106–398; 114 Stat. 1654A–460) is 
amended by striking ‘‘F–canyon and H–can-
yon facilities’’ and inserting ‘‘H–canyon fa-
cility’’. 

(b) MODIFICATION OF LIMITATION ON USE OF 
FUNDS FOR DECOMMISSIONING F–CANYON FA-
CILITY.—Subsection (b) of such section is 
amended—

(1) by striking ‘‘and the Defense Nuclear 
Facilities Safety Board’’ and all that follows 
through ‘‘House of Representatives’’ and in-
serting ‘‘submits to the Committee on 
Armed Services of the Senate and the Com-
mittee on Armed Services of the House of 
Representatives, and the Defense Nuclear 
Facilities Safety Board,’’; and 

(2) by striking ‘‘the following:’’ and all 
that follows and inserting ‘‘a report setting 
forth—

‘‘(1) an assessment whether or not all ma-
terials present in the F–canyon facility as of 
the date of the report that required stabiliza-
tion have been safely stabilized as of that 
date; 

‘‘(2) an assessment whether or not the re-
quirements applicable to the F–canyon facil-
ity to meet the future needs of the United 
States for fissile materials disposition can be 
met through full use of the H–canyon facility 
at the Savannah River Site; and 

‘‘(3) if it appears that one or more of the 
requirements described in paragraph (2) can-
not be met through full use of the H–canyon 
facility—

‘‘(A) an identification by the Secretary of 
each such requirement that cannot be met 
through full use of the H–canyon facility; 
and 

‘‘(B) for each requirement so identified, the 
reasons why such requirement cannot be met 
through full use of the H–canyon facility and 
a description of the alternative capability 
for fissile materials disposition that is need-
ed to meet such requirement.’’. 

(c) REPEAL OF SUPERSEDED PLAN REQUIRE-
MENT.—Subsection (c) of such section is re-
pealed.

Subtitle C—Proliferation Matters 
SEC. 3141. EXPANSION OF INTERNATIONAL MATE-

RIALS PROTECTION, CONTROL, AND 
ACCOUNTING PROGRAM. 

(a) EXPANSION OF PROGRAM TO ADDITIONAL 
COUNTRIES.—The Secretary of Energy may 
expand the International Materials, Protec-
tion, Control, and Accounting Program to 
carry out nuclear nonproliferation threat re-
duction activities and projects outside the 
states of the former Soviet Union. 

(b) NOTICE TO CONGRESS OF USE OF FUNDS.—
Not later than 15 days before the Secretary 
obligates funds for the International Mate-
rials Protection, Control, and Accounting 
Program for a project or activity in or with 
respect to a country outside the former So-
viet Union pursuant to the authority in sub-
section (a), the Secretary shall submit to the 
congressional defense committees a notice 
on the obligation of such funds for the 
project or activity that shall specify—

(1) the project or activity, and forms of as-
sistance, for which the Secretary proposes to 
obligate such funds; 

(2) the amount of the proposed obligation; 
and 

(3) the projected involvement (if any) of 
any United States department or agency 
(other than the Department of Energy), or 
the private sector, in the project, activity, or 
assistance for which the Secretary proposes 
to obligate such funds. 
SEC. 3142. SEMI-ANNUAL FINANCIAL REPORTS ON 

DEFENSE NUCLEAR NONPROLIFERA-
TION PROGRAM. 

(a) SEMIANNUAL REPORTS REQUIRED.—Not 
later than April 30 and October 30 each year, 
the Administrator for Nuclear Security shall 
submit to the Committees on Armed Serv-
ices of the Senate and the House of Rep-
resentatives a report on the financial status 
during the half fiscal year ending at the end 
of the preceding month of all Department of 
Energy defense nuclear nonproliferation pro-
grams for which funds were authorized to be 
appropriated for the fiscal year in which 
such half fiscal year falls. 

(b) CONTENTS.—Each report on a half fiscal 
year under subsection (a) shall set forth for 
each Department of Energy defense nuclear 
nonproliferation program for which funds 
were authorized to be appropriated for the 
fiscal year in which such half fiscal year 
falls—

(1) the aggregate amount appropriated for 
such fiscal year for such program; and 

(2) of the aggregate amount appropriated 
for such fiscal year for such program—

(A) the amounts obligated for such pro-
gram as of the end of the half fiscal year; 

(B) the amounts committed for such pro-
gram as of the end of the half fiscal year; 

(C) the amounts disbursed for such pro-
gram as of the end of the half fiscal year; and 

(D) the amounts that remain available for 
obligation for such program as of the end of 
the half fiscal year. 

(c) APPLICABILITY.—This section shall 
apply with respect to fiscal years after fiscal 
year 2003. 
SEC. 3143. REPORT ON REDUCTION OF EXCES-

SIVE UNCOSTED BALANCES FOR DE-
FENSE NUCLEAR NONPROLIFERA-
TION ACTIVITIES. 

(a) CONTINGENT REQUIREMENT FOR RE-
PORT.—If as of September 30, 2004, the aggre-
gate amount obligated but not expended for 
defense nuclear nonproliferation activities 
from amounts authorized to be appropriated 
for such activities in fiscal year 2004 exceeds 
an amount equal to 20 percent of the aggre-
gate amount so obligated for such activities, 
the Administrator for Nuclear Security shall 
submit to the Committees on Armed Serv-
ices of the Senate and the House of Rep-
resentatives a report containing an aggres-
sive plan to provide for the timely expendi-
ture of amounts so obligated but not ex-
pended. 

(b) SUBMITTAL DATE.—If required to be sub-
mitted under subsection (a), the submittal 
date for the report under that subsection 
shall be November 30, 2004.

Subtitle D—Other Matters 
SEC. 3151. MODIFICATION OF AUTHORITIES ON 

DEPARTMENT OF ENERGY PER-
SONNEL SECURITY INVESTIGA-
TIONS. 

(a) IN GENERAL.—Subsection e. of section 
145 of the Atomic Energy Act of 1954 (42 
U.S.C. 2165) is amended by striking para-
graph (2) and inserting the following new 
paragraph (2): 

‘‘(2) In the case of any program designated 
by the Secretary of Energy as sensitive, the 
Secretary may require that any investiga-
tion required by subsections a., b., and c. of 
an individual employed in the program be 
made by the Federal Bureau of Investiga-
tion.’’. 

(b) CONFORMING AMENDMENT.—Subsection 
f. of such section is amended by striking ‘‘a 
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majority of the members of the Commission 
shall certify those specific positions’’ and in-
serting ‘‘the Secretary of Energy may certify 
specific positions (in addition to positions in 
programs designated as sensitive under sub-
section e.)’’. 
SEC. 3152. RESPONSIBILITIES OF ENVIRON-

MENTAL MANAGEMENT PROGRAM 
AND NATIONAL NUCLEAR SECURITY 
ADMINISTRATION OF DEPARTMENT 
OF ENERGY FOR ENVIRONMENTAL 
CLEANUP, DECONTAMINATION AND 
DECOMMISSIONING, AND WASTE 
MANAGEMENT. 

(a) DELINEATION OF RESPONSIBILITIES.—The 
Secretary of Energy shall include in the 
budget justification materials submitted to 
Congress in support of the Department of 
Energy budget for fiscal year 2005 (as sub-
mitted with the budget of the President 
under section 1105(a) of title 31, United 
States Code) a report setting forth a delinea-
tion of responsibilities between and among 
the Environmental Management (EM) pro-
gram and the National Nuclear Security Ad-
ministration (NNSA) of the Department of 
Energy for activities on each of the fol-
lowing: 

(1) Environmental cleanup. 
(2) Decontamination and decommissioning 

(D&D). 
(3) Waste management. 
(b) PLAN FOR IMPLEMENTATION OF DELIN-

EATED RESPONSIBILITIES.—(1) The Secretary 
shall include in the budget justification ma-
terials submitted to Congress in support of 
the Department of Energy budget for fiscal 
year 2006 (as so submitted) a report setting 
forth a plan to implement among the Envi-
ronmental Management program and the Na-
tional Nuclear Security Administration the 
responsibilities for activities referred to in 
subsection (a) as delineated under that sub-
section. 

(2) The report under paragraph (1) shall in-
clude such recommendations for legislative 
action as the Secretary considers appro-
priate in order to—

(A) clarify in law the responsibilities delin-
eated under subsection (a); and 

(B) facilitate the implementation of the 
plan set forth in the report. 

(c) CONSULTATION.—The Secretary shall 
carry out this section in consultation with 
the Administrator for Nuclear Security and 
the Under Secretary of Energy for Energy, 
Science, and Environment. 
SEC. 3153. UPDATE OF REPORT ON STOCKPILE 

STEWARDSHIP CRITERIA. 
(a) UPDATE OF REPORT.—Not later than 

March 1, 2005, the Secretary of Energy shall 
submit to the committees referred to in sub-
section (c) of section 4202 of the Atomic En-
ergy Defense Act a report updating the re-
port submitted under subsection (a) of such 
section. 

(b) ELEMENTS.—The report under sub-
section (a) of this section shall—

(1) update any information or criteria de-
scribed in the report submitted under such 
section 4202; 

(2) describe any additional information 
identified, or criteria established, on matters 
covered by such section 4202 during the pe-
riod beginning on the date of the submittal 
of the report under such section 4202 and end-
ing on the date of the submittal of the report 
under subsection (a) of this section; and 

(3) for each science-based tool developed by 
the Department of Energy during such pe-
riod—

(A) a description of the relationship of 
such science-based tool to the collection of 
information needed to determine that the 
nuclear weapons stockpile is safe and reli-
able; and 

(B) a description of the criteria for judging 
whether or not such science-based tool pro-
vides for the collection of such information. 

SEC. 3154. PROGRESS REPORTS ON ENERGY EM-
PLOYEES OCCUPATIONAL ILLNESS 
COMPENSATION PROGRAM. 

(a) REPORT ON ACCESS TO INFORMATION FOR 
PERFORMANCE OF RADIATION DOSE RECON-
STRUCTIONS.—(1) Not later than 90 days after 
the date of the enactment of this Act, the 
National Institute for Occupational Safety 
and Health shall submit to Congress a report 
on the ability of the Institute to obtain, in a 
timely, accurate, and complete manner, in-
formation necessary for the purpose of car-
rying out radiation dose reconstructions 
under the Energy Employees Occupational 
Illness Compensation Program Act of 2000 (42 
U.S.C. 7384 et seq.), including information re-
quested from any element of the Department 
of Energy. 

(2) The report shall include the following: 
(A) An identification of each matter ad-

versely affecting the ability of the Institute 
to obtain information described in paragraph 
(1) in a timely, accurate, and complete man-
ner. 

(B) For each facility with respect to which 
the Institute is carrying out one or more 
dose reconstructions described in paragraph 
(1)—

(i) a specification of the total number of 
claims requiring dose reconstruction; 

(ii) a specification of the number of claims 
for which dose reconstruction has been ad-
versely affected by any matter identified 
under paragraph (1); and 

(iii) a specification of the number of claims 
requiring dose reconstruction for which, be-
cause of any matter identified under para-
graph (1), dose reconstruction has not been 
completed within 150 days after the date on 
which the Secretary of Labor submitted the 
claim to the Secretary of Health and Human 
Services. 

(b) REPORT ON DENIAL OF CLAIMS.—(1) Not 
later than 90 days after the date of the enact-
ment of this Act, the Secretary of Labor 
shall submit to Congress a report on the de-
nial of claims under the Energy Employees 
Occupational Illness Compensation Program 
Act of 2000 as of the date of such report. 

(2) The report shall include for each facil-
ity with respect to which the Secretary has 
received one or more claims under that Act 
the following: 

(A) The number of claims received with re-
spect to such facility that have been denied, 
including the percentage of total number of 
claims received with respect to such facility 
that have been denied. 

(B) The reasons for the denial of such 
claims, including the number of claims de-
nied for each such reason.
Subtitle E—Consolidation of General Provi-

sions on Department of Energy National 
Security Programs 

SEC. 3161. CONSOLIDATION AND ASSEMBLY OF 
RECURRING AND GENERAL PROVI-
SIONS ON DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS. 

(a) PURPOSE.—
(1) IN GENERAL.—The purpose of this sec-

tion is to assemble together, without sub-
stantive amendment but with technical and 
conforming amendments of a non-sub-
stantive nature, recurring and general provi-
sions of law on Department of Energy na-
tional security programs that remain in 
force in order to consolidate and organize 
such provisions of law into a single Act in-
tended to comprise general provisions of law 
on such programs. 

(2) CONSTRUCTION OF TRANSFERS.—The 
transfer of a provision of law by this section 
shall not be construed as amending, altering, 
or otherwise modifying the substantive ef-
fect of such provision. 

(3) TREATMENT OF SATISFIED REQUIRE-
MENTS.—Any requirement in a provision of 
law transferred under this section that has 

been fully satisfied in accordance with the 
terms of such provision of law as of the date 
of transfer under this section shall be treat-
ed as so fully satisfied, and shall not be 
treated as being revived solely by reason of 
transfer under this section. 

(4) CLASSIFICATION.—The provisions of the 
Atomic Energy Defense Act, as amended by 
this section, shall be classified to the United 
States Code as a new chapter of title 50, 
United States Code. 

(b) DIVISION HEADING.—The Bob Stump Na-
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314) is amended by 
adding at the end the following new division 
heading: 
‘‘DIVISION D—ATOMIC ENERGY DEFENSE 

PROVISIONS’’. 
(c) SHORT TITLE; DEFINITION.—
(1) SHORT TITLE.—Section 3601 of the Atom-

ic Energy Defense Act (title XXXVI of Public 
Law 107–314; 116 Stat. 2756) is—

(A) transferred to the end of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003; 

(B) redesignated as section 4001; 
(C) inserted after the heading for division 

D of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as added 
by subsection (b); and 

(D) amended by striking ‘‘title’’ and insert-
ing ‘‘division’’. 

(2) DEFINITION.—Division D of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sec-
tion, is further amended by adding at the end 
the following new section: 
‘‘SEC. 4002. DEFINITION. 

‘‘In this division, the term ‘congressional 
defense committees’ means—

‘‘(1) the Committee on Armed Services and 
the Committee on Appropriations of the Sen-
ate; and 

‘‘(2) the Committee on Armed Services and 
the Committee on Appropriations of the 
House of Representatives.’’. 

(d) ORGANIZATIONAL MATTERS.—
(1) TITLE HEADING.—Division D of the Bob 

Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sec-
tion, is further amended by adding at the end 
the following: 
‘‘TITLE XLI—ORGANIZATIONAL MATTERS’’. 

(2) NAVAL NUCLEAR PROPULSION PROGRAM.—
Section 1634 of the Department of Defense 
Authorization Act, 1985 (Public Law 98–525; 
98 Stat. 2649) is—

(A) transferred to title XLI of division D of 
the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, as added by 
paragraph (1); 

(B) inserted after the title heading for such 
title, as so added; and 

(C) amended—
(i) by striking the section heading and in-

serting the following new section heading: 
‘‘SEC. 4101. NAVAL NUCLEAR PROPULSION PRO-

GRAM.’’; 
and 

(ii) by striking ‘‘SEC. 1634.’’. 
(3) MANAGEMENT STRUCTURE FOR FACILITIES 

AND LABORATORIES.—Section 3140 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1997 (Public Law 104–201; 110 Stat. 2833) 
is—

(A) transferred to title XLI of division D of 
the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, as amended by 
this subsection; 

(B) redesignated as section 4102; 
(C) inserted after section 4101, as added by 

paragraph (2); and 
(D) amended in subsection (d)(2), by strik-

ing ‘‘120 days after the date of the enactment 
of this Act,’’ and inserting ‘‘January 21, 
1997,’’. 
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(4) RESTRICTION ON LICENSING REQUIRE-

MENTS FOR CERTAIN ACTIVITIES AND FACILI-
TIES.—Section 210 of the Department of En-
ergy National Security and Military Appli-
cations of Nuclear Energy Authorization Act 
of 1981 (Public Law 96–540; 94 Stat. 3202) is—

(A) transferred to title XLI of division D of 
the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, as amended by 
this subsection; 

(B) inserted after section 4102, as added by 
paragraph (3); and 

(C) amended—
(i) by striking the section heading and in-

serting the following new section heading: 
‘‘SEC. 4103. RESTRICTION ON LICENSING RE-

QUIREMENT FOR CERTAIN DEFENSE 
ACTIVITIES AND FACILITIES.’’; 

(ii) by striking ‘‘SEC. 210.’’; and 
(iii) by striking ‘‘this or any other Act’’ 

and inserting ‘‘the Department of Energy 
National Security and Military Applications 
of Nuclear Energy Authorization Act of 1981 
(Public Law 96–540) or any other Act’’. 

(e) NUCLEAR WEAPONS STOCKPILE MAT-
TERS.—

(1) HEADINGS.—Division D of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sec-
tion, is further amended by adding at the end 
the following new headings: 

‘‘TITLE XLII—NUCLEAR WEAPONS 
STOCKPILE MATTERS 

‘‘Subtitle A—Stockpile Stewardship and 
Weapons Production’’. 

(2) STOCKPILE STEWARDSHIP PROGRAM.—Sec-
tion 3138 of the National Defense Authoriza-
tion Act for Fiscal Year 1994 (Public Law 
103–160; 107 Stat. 1946), as amended by section 
3152(e) of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105–85; 
111 Stat. 2042), is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as added by 
paragraph (1); 

(B) redesignated as section 4201; and 
(C) inserted after the heading for subtitle 

A of such title, as so added. 
(3) STOCKPILE STEWARDSHIP CRITERIA.—Sec-

tion 3158 of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 
1999 (Public Law 105–261; 112 Stat. 2257), as 
amended, is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4202; and 
(C) inserted after section 4201, as added by 

paragraph (2). 
(4) PLAN FOR STEWARDSHIP, MANAGEMENT, 

AND CERTIFICATION OF WARHEADS IN STOCK-
PILE.—Section 3151 of the National Defense 
Authorization Act for Fiscal Year 1998 (Pub-
lic Law 105–85; 111 Stat. 2041) is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4203; and 
(C) inserted after section 4202, as added by 

paragraph (3). 
(5) STOCKPILE LIFE EXTENSION PROGRAM.—

Section 3133 of the National Defense Author-
ization Act for Fiscal Year 2000 (Public Law 
106–65; 113 Stat. 926) is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4204; 
(C) inserted after section 4203, as added by 

paragraph (4); and 
(D) amended in subsection (c)(1) by strik-

ing ‘‘the date of the enactment of this Act’’ 
and inserting ‘‘October 5, 1999’’. 

(6) ANNUAL ASSESSMENTS AND REPORTS ON 
CONDITION OF STOCKPILE.—Section 3141 of the 
Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107–314; 
116 Stat. 2730) is—

(A) transferred to title XLII of division D 
of such Act, as amended by this subsection; 

(B) redesignated as section 4205; 
(C) inserted after section 4204, as added by 

paragraph (5); and 
(D) amended in subsection (d)(3)(B) by 

striking ‘‘section 3137 of the National De-
fense Authorization Act for Fiscal Year 1996 
(42 U.S.C. 2121 note)’’ and inserting ‘‘section 
4213’’. 

(7) FORM OF CERTAIN CERTIFICATIONS RE-
GARDING STOCKPILE.—Section 3194 of the 
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106–398; 114 Stat. 1654A–
481) is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4206; and 
(C) inserted after section 4205, as added by 

paragraph (6). 
(8) NUCLEAR TEST BAN READINESS PRO-

GRAM.—Section 1436 of the National Defense 
Authorization Act, Fiscal Year 1989 (Public 
Law 100–456; 102 Stat. 2075) is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4207; 
(C) inserted after section 4206, as added by 

paragraph (7); and 
(D) amended in the section heading by add-

ing a period at the end. 
(9) STUDY ON NUCLEAR TEST READINESS POS-

TURES.—Section 3152 of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub-
lic Law 104–106; 110 Stat. 623), as amended by 
section 3192 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106–
398; 114 Stat. 1654A–480), is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4208; and 
(C) inserted after section 4207, as added by 

paragraph (8). 
(10) REQUIREMENTS FOR REQUESTS FOR NEW 

OR MODIFIED NUCLEAR WEAPONS.—Section 3143 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003 (Public Law 
107–314; 116 Stat. 2733) is—

(A) transferred to title XLII of division D 
of such Act, as amended by this subsection; 

(B) redesignated as section 4209; and 
(C) inserted after section 4208, as added by 

paragraph (9). 
(11) LIMITATION ON UNDERGROUND NUCLEAR 

WEAPONS TESTS.—Subsection (f) of section 507 
of the Energy and Water Development Ap-
propriations Act, 1993 (Public Law 102–337; 
106 Stat. 1345) is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) inserted after section 4209, as added by 
paragraph (10); and 

(C) amended—
(i) by inserting before the text the fol-

lowing new section heading: 
‘‘SEC. 4210. LIMITATION ON UNDERGROUND NU-

CLEAR WEAPONS TESTS.’’; 

and 
(ii) by striking ‘‘(f)’’. 
(12) PROHIBITION ON RESEARCH AND DEVEL-

OPMENT OF LOW-YIELD NUCLEAR WEAPONS.—
Section 3136 of the National Defense Author-

ization Act for Fiscal Year 1994 (Public Law 
103–160; 107 Stat. 1946) is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4211; 
(C) inserted after section 4210, as added by 

paragraph (11); and 
(D) amended in subsection (b) by striking 

‘‘the date of the enactment of this Act,’’ and 
inserting ‘‘November 30, 1993,’’. 

(13) TESTING OF NUCLEAR WEAPONS.—Sec-
tion 3137 of the National Defense Authoriza-
tion Act for Fiscal Year 1994 (Public Law 
103–160; 107 Stat. 1946) is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4212; 
(C) inserted after section 4211, as added by 

paragraph (12); and 
(D) amended—
(i) in subsection (a), by inserting ‘‘of the 

National Defense Authorization Act for Fis-
cal Year 1994 (Public Law 103–160)’’ after 
‘‘section 3101(a)(2)’’; and 

(ii) in subsection (b), by striking ‘‘this 
Act’’ and inserting ‘‘the National Defense 
Authorization Act for Fiscal Year 1994’’. 

(14) MANUFACTURING INFRASTRUCTURE FOR 
STOCKPILE.—Section 3137 of the National De-
fense Authorization Act for Fiscal Year 1996 
(Public Law 104–106; 110 Stat. 620), as amend-
ed by section 3132 of the National Defense 
Authorization Act for Fiscal Year 1997 (Pub-
lic Law 104–201; 110 Stat. 2829), is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4213; 
(C) inserted after section 4212, as added by 

paragraph (13); and 
(D) amended in subsection (d) by inserting 

‘‘of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104–106)’’ 
after ‘‘section 3101(b)’’. 

(15) REPORTS ON CRITICAL DIFFICULTIES AT 
LABORATORIES AND PLANTS.—Section 3159 of 
the National Defense Authorization Act for 
Fiscal Year 1997 (Public Law 104–201; 110 
Stat. 2842), as amended by section 1305 of the 
National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105–85; 111 Stat. 
1954) and section 3163 of the National Defense 
Authorization Act for Fiscal Year 2000 (Pub-
lic Law 106–65; 113 Stat. 944), is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4214; and 
(C) inserted after section 4213, as added by 

paragraph (14). 
(16) SUBTITLE HEADING ON TRITIUM.—Title 

XLII of division D of the Bob Stump Na-
tional Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection, is 
further amended by adding at the end the 
following new subtitle heading: 

‘‘Subtitle B—Tritium’’. 
(17) TRITIUM PRODUCTION PROGRAM.—Sec-

tion 3133 of the National Defense Authoriza-
tion Act for Fiscal Year 1996 (Public Law 
104–106; 110 Stat. 618) is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4231; 
(C) inserted after the heading for subtitle B 

of such title XLII, as added by paragraph 
(16); and 

(D) amended—
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(i) by striking ‘‘the date of the enactment 

of this Act’’ each place it appears and insert-
ing ‘‘February 10, 1996’’; and 

(ii) in subsection (b), by inserting ‘‘of the 
National Defense Authorization Act for Fis-
cal Year 1996 (Public Law 104–106)’’ after 
‘‘section 3101’’. 

(18) TRITIUM RECYCLING.—Section 3136 of 
the National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104–106; 110 
Stat. 620) is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4232; and 
(C) inserted after section 4231, as added by 

paragraph (17). 
(19) TRITIUM PRODUCTION.—Subsections (c) 

and (d) of section 3133 of the National De-
fense Authorization Act for Fiscal Year 1997 
(Public Law 104–201; 110 Stat. 2830) are—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) inserted after section 4232, as added by 
paragraph (18); and 

(C) amended—
(i) by inserting before the text the fol-

lowing new section heading: 
‘‘SEC. 4233. TRITIUM PRODUCTION.’’; 

(ii) by redesignating such subsections as 
subsections (a) and (b), respectively; and 

(iii) in subsection (a), as so redesignated, 
by inserting ‘‘of Energy’’ after ‘‘The Sec-
retary’’. 

(20) MODERNIZATION AND CONSOLIDATION OF 
TRITIUM RECYCLING FACILITIES.—Section 3134 
of the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104–201; 110 
Stat. 2830) is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4234; 
(C) inserted after section 4233, as added by 

paragraph (19); and 
(D) amended in subsection (b) by inserting 

‘‘of the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104–201)’’ 
after ‘‘section 3101’’. 

(21) PROCEDURES FOR MEETING TRITIUM PRO-
DUCTION REQUIREMENTS.—Section 3134 of the 
National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106–65; 113 Stat. 
927) is—

(A) transferred to title XLII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4235; and 
(C) inserted after section 4234, as added by 

paragraph (20). 
(f) PROLIFERATION MATTERS.—
(1) TITLE HEADING.—Division D of the Bob 

Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sec-
tion, is further amended by adding at the end 
the following new title heading: 
‘‘TITLE XLIII—PROLIFERATION MATTERS’’. 

(2) INTERNATIONAL COOPERATIVE STOCKPILE 
STEWARDSHIP.—Section 3133 of the National 
Defense Authorization Act for Fiscal Year 
1998 (Public Law 105–85; 111 Stat. 2036), as 
amended by sections 1069 and 3131 of the 
Strom Thurmond National Defense Author-
ization Act for Fiscal Year 1999 (Public Law 
105–261; 112 Stat. 2136, 2246), is—

(A) transferred to title XLIII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as added by 
paragraph (1); 

(B) redesignated as section 4301; 
(C) inserted after the heading for such 

title, as so added; and 

(D) amended in subsection (b)(3) by strik-
ing ‘‘of this Act’’ and inserting ‘‘of the Na-
tional Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105–85)’’. 

(3) NONPROLIFERATION INITIATIVES AND AC-
TIVITIES.—Section 3136 of the National De-
fense Authorization Act for Fiscal Year 2000 
(Public Law 106–65; 113 Stat. 927) is—

(A) transferred to title XLIII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4302; 
(C) inserted after section 4301, as added by 

paragraph (2); and 
(D) amended in subsection (b)(1) by strik-

ing ‘‘this title’’ and inserting ‘‘title XXXI of 
the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106–65)’’. 

(4) ANNUAL REPORT ON MATERIALS PROTEC-
TION, CONTROL, AND ACCOUNTING PROGRAM.—
Section 3171 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106–
398; 114 Stat. 1645A–475) is—

(A) transferred to title XLIII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4303; 
(C) inserted after section 4302, as added by 

paragraph (3); and 
(D) amended in subsection (c)(1) by strik-

ing ‘‘this Act’’ and inserting ‘‘the Floyd D. 
Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106–398)’’. 

(5) NUCLEAR CITIES INITIATIVE.—Section 
3172 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 114 
Stat. 1645A–476) is—

(A) transferred to title XLIII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4304; and 
(C) inserted after section 4303, as added by 

paragraph (4). 
(6) PROGRAMS ON FISSILE MATERIALS.—Sec-

tion 3131 of the National Defense Authoriza-
tion Act for Fiscal Year 1996 (Public Law 
104–106; 110 Stat. 617), as amended by section 
3152 of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003 (Public 
Law 107–314; 116 Stat. 2738), is—

(A) transferred to title XLIII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4305; and 
(C) inserted after section 4304, as added by 

paragraph (5). 
(7) DISPOSITION OF WEAPONS USABLE PLUTO-

NIUM.—Section 3182 of the Bob Stump Na-
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314; 116 Stat. 2747) 
is—

(A) transferred to title XLIII of division D 
of such Act, as amended by this subsection; 

(B) redesignated as section 4306; and 
(C) inserted after section 4305, as added by 

paragraph (7). 
(8) DISPOSITION OF SURPLUS DEFENSE PLUTO-

NIUM.—Section 3155 of the National Defense 
Authorization Act for Fiscal Year 2002 (Pub-
lic Law 107–107; 115 Stat. 1378) is—

(A) transferred to title XLIII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4307; and 
(C) inserted after section 4306, as added by 

paragraph (7). 
(g) ENVIRONMENTAL RESTORATION AND 

WASTE MANAGEMENT MATTERS.—
(1) HEADINGS.—Division D of the Bob 

Stump National Defense Authorization Act 

for Fiscal Year 2003, as amended by this sec-
tion, is further amended by adding at the end 
the following new headings: 

‘‘TITLE XLIV—ENVIRONMENTAL RESTORA-
TION AND WASTE MANAGEMENT MAT-
TERS 

‘‘Subtitle A—Environmental Restoration and 
Waste Management’’. 

(2) DEFENSE ENVIRONMENTAL RESTORATION 
AND WASTE MANAGEMENT ACCOUNT.—Section 
3134 of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 (Public 
Law 102–190; 105 Stat. 1575) is—

(A) transferred to title XLIV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as added by 
paragraph (1); 

(B) redesignated as section 4401; and 
(C) inserted after the heading for subtitle 

A of such title, as so added. 
(3) FUTURE USE PLANS FOR ENVIRONMENTAL 

MANAGEMENT PROGRAM.—Section 3153 of the 
National Defense Authorization Act for Fis-
cal Year 1997 (Public Law 104–201; 110 Stat. 
2839) is—

(A) transferred to title XLIV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4402; 
(C) inserted after section 4401, as added by 

paragraph (2); and 
(D) amended—
(i) in subsection (d), by striking ‘‘the date 

of the enactment of this Act’’ and inserting 
‘‘September 23, 1996,’’; and 

(ii) in subsection (h)(1), by striking ‘‘the 
date of the enactment of this Act’’ and in-
serting ‘‘September 23, 1996’’. 

(4) INTEGRATED FISSILE MATERIALS MANAGE-
MENT PLAN.—Section 3172 of the National De-
fense Authorization Act for Fiscal Year 2000 
(Public Law 106–65; 113 Stat. 948) is—

(A) transferred to title XLIV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4403; and 
(C) inserted after section 4402, as added by 

paragraph (3). 
(5) BASELINE ENVIRONMENTAL MANAGEMENT 

REPORTS.—Section 3153 of the National De-
fense Authorization Act for Fiscal Year 1994 
(Public Law 103–160; 107 Stat. 1950), as 
amended by section 3160 of the National De-
fense Authorization Act for Fiscal Year 1995 
(Public Law 103–337; 108 Stat. 3094), section 
3152 of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104–201; 
110 Stat. 2839), and section 3160 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105–85; 111 Stat. 2048), 
is—

(A) transferred to title XLIV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4404; and 
(C) inserted after section 4403, as added by 

paragraph (4). 
(6) ACCELERATED SCHEDULE FOR ENVIRON-

MENTAL RESTORATION AND WASTE MANAGE-
MENT.—Section 3156 of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub-
lic Law 104–106; 110 Stat. 625) is—

(A) transferred to title XLIV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4405; 
(C) inserted after section 4404, as added by 

paragraph (5); and 
(D) amended in subsection (b)(2) by insert-

ing before the period the following: ‘‘, the 
predecessor provision to section 4404 of this 
Act’’. 
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(7) DEFENSE WASTE CLEANUP TECHNOLOGY 

PROGRAM.—Section 3141 of the National De-
fense Authorization Act for Fiscal Years 1990 
and 1991 (Public Law 101–189; 103 Stat. 1679) 
is—

(A) transferred to title XLIV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4406; 
(C) inserted after section 4405, as added by 

paragraph (6); and 
(D) amended in the section heading by add-

ing a period at the end. 
(8) REPORT ON ENVIRONMENTAL RESTORATION 

EXPENDITURES.—Section 3134 of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101–510; 104 Stat. 1833) is—

(A) transferred to title XLIV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4407; 
(C) inserted after section 4406, as added by 

paragraph (7); and 
(D) amended in the section heading by add-

ing a period at the end. 
(9) PUBLIC PARTICIPATION IN PLANNING FOR 

ENVIRONMENTAL RESTORATION AND WASTE 
MANAGEMENT.—Subsection (e) of section 3160 
of the National Defense Authorization Act 
for Fiscal Year 1995 (Public Law 103–337; 108 
Stat. 3095) is—

(A) transferred to title XLIV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) inserted after section 4407, as added by 
paragraph (8); and 

(C) amended—
(i) by inserting before the text the fol-

lowing new section heading: 
‘‘SEC. 4408. PUBLIC PARTICIPATION IN PLANNING 

FOR ENVIRONMENTAL RESTORA-
TION AND WASTE MANAGEMENT AT 
DEFENSE NUCLEAR FACILITIES.’’; 

and 
(ii) by striking ‘‘(e) PUBLIC PARTICIPATION 

IN PLANNING.—’’. 
(10) SUBTITLE HEADING ON CLOSURE OF FA-

CILITIES.—Title XLIV of division D of the 
Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection, is further amended by adding at 
the end the following new subtitle heading: 

‘‘Subtitle B—Closure of Facilities’’. 
(11) PROJECTS TO ACCELERATE CLOSURE AC-

TIVITIES AT DEFENSE NUCLEAR FACILITIES.—
Section 3143 of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law 
104–201; 110 Stat. 2836) is—

(A) transferred to title XLIV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4421; 
(C) inserted after the heading for subtitle B 

of such title, as added by paragraph (10); and 
(D) amended in subsection (i), by striking 

‘‘the expiration of the 15-year period begin-
ning on the date of the enactment of this 
Act’’ and inserting ‘‘September 23, 2011’’. 

(12) REPORTS IN CONNECTION WITH PERMA-
NENT CLOSURE OF DEFENSE NUCLEAR FACILI-
TIES.—Section 3156 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101–189; 103 Stat. 1683) is—

(A) transferred to title XLIV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4422; 
(C) inserted after section 4421, as added by 

paragraph (11); and 
(D) amended in the section heading by add-

ing a period at the end. 
(13) SUBTITLE HEADING ON PRIVATIZATION.—

Title XLIV of division D of the Bob Stump 

National Defense Authorization Act for Fis-
cal Year 2003, as amended by this subsection, 
is further amended by adding at the end the 
following new subtitle heading:

‘‘Subtitle C—Privatization’’. 
(14) DEFENSE ENVIRONMENTAL MANAGEMENT 

PRIVATIZATION PROJECTS.—Section 3132 of the 
National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105–85; 111 Stat. 
2034) is—

(A) transferred to title XLIV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4431; 
(C) inserted after the heading for subtitle C 

of such title, as added by paragraph (13); and 
(D) amended—
(i) in subsections (a), (c)(1)(B)(i), and (d), 

by inserting ‘‘of the National Defense Au-
thorization Act for Fiscal Year 1998 (Public 
Law 105–85)’’ after ‘‘section 3102(i)’’; and 

(ii) in subsections (c)(1)(B)(ii) and (f), by 
striking ‘‘the date of enactment of this Act’’ 
and inserting ‘‘November 18, 1997’’. 

(h) SAFEGUARDS AND SECURITY MATTERS.—
(1) HEADINGS.—Division D of the Bob 

Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sec-
tion, is further amended by adding at the end 
the following new headings: 

‘‘TITLE XLV—SAFEGUARDS AND SECURITY 
MATTERS 

‘‘Subtitle A—Safeguards and Security’’. 
(2) PROHIBITION ON INTERNATIONAL INSPEC-

TIONS OF FACILITIES WITHOUT PROTECTION OF 
RESTRICTED DATA.—Section 3154 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104–106; 110 Stat. 624) 
is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as added by 
paragraph (1); 

(B) redesignated as section 4501; 
(C) inserted after the heading for subtitle 

A of such title, as so added; and 
(D) amended—
(i) by striking ‘‘(1) The’’ and inserting 

‘‘The’’; and 
(ii) by striking ‘‘(2) For purposes of para-

graph (1),’’ and inserting ‘‘(c) RESTRICTED 
DATA DEFINED.—In this section,’’. 

(3) RESTRICTIONS ON ACCESS TO LABORA-
TORIES BY FOREIGN VISITORS FROM SENSITIVE 
COUNTRIES.—Section 3146 of the National De-
fense Authorization Act for Fiscal Year 2000 
(Public Law 106–65; 113 Stat. 935) is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4502; 
(C) inserted after section 4501, as added by 

paragraph (2); and 
(D) amended—
(i) in subsection (b)(2)—
(I) in the matter preceding subparagraph 

(A), by striking ‘‘30 days after the date of the 
enactment of this Act’’ and inserting ‘‘on 
November 4, 1999,’’; and 

(II) in subparagraph (A), by striking ‘‘The 
date that is 90 days after the date of the en-
actment of this Act’’ and inserting ‘‘January 
3, 2000’’; 

(ii) in subsection (d)(1), by striking ‘‘the 
date of the enactment of this Act,’’ and in-
serting ‘‘October 5, 1999,’’; and 

(iii) in subsection (g), by adding at the end 
the following new paragraphs: 

‘‘(3) The term ‘national laboratory’ means 
any of the following: 

‘‘(A) Lawrence Livermore National Labora-
tory, Livermore, California. 

‘‘(B) Los Alamos National Laboratory, Los 
Alamos, New Mexico. 

‘‘(C) Sandia National Laboratories, Albu-
querque, New Mexico and Livermore, Cali-
fornia. 

‘‘(4) The term ‘Restricted Data’ has the 
meaning given that term in section 11 y. of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2014(y)).’’. 

(4) BACKGROUND INVESTIGATIONS ON CERTAIN 
PERSONNEL.—Section 3143 of the National De-
fense Authorization Act for Fiscal Year 2000 
(Public Law 106–65; 113 Stat. 934) is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4503; 
(C) inserted after section 4502, as added by 

paragraph (3); and 
(D) amended—
(i) in subsection (b), by striking ‘‘the date 

of the enactment of this Act’’ and inserting 
‘‘October 5, 1999,’’; and 

(ii) by adding at the end the following new 
subsection: 

‘‘(c) DEFINITIONS.—In this section, the 
terms ‘national laboratory’ and ‘Restricted 
Data’ have the meanings given such terms in 
section 4502(g)).’’. 

(5) COUNTERINTELLIGENCE POLYGRAPH PRO-
GRAM.—

(A) DEPARTMENT OF ENERGY COUNTERINTEL-
LIGENCE POLYGRAPH PROGRAM.—Section 3152 
of the National Defense Authorization Act 
for Fiscal Year 2002 (Public Law 107–107; 115 
Stat. 1376) is—

(i) transferred to title XLV of division D of 
the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, as amended by 
this subsection; 

(ii) redesignated as section 4504; 
(iii) inserted after section 4503, as added by 

paragraph (4); and 
(iv) amended in subsection (c) by striking 

‘‘section 3154 of the Department of Energy 
Facilities Safeguards, Security, and Coun-
terintelligence Enhancement Act of 1999 
(subtitle D of title XXXI of Public Law 106–
65; 42 U.S.C. 7383h)’’ and inserting ‘‘section 
4504A’’. 

(B) COUNTERINTELLIGENCE POLYGRAPH PRO-
GRAM.—Section 3154 of the National Defense 
Authorization Act for Fiscal Year 2000 (Pub-
lic Law 106–65; 113 Stat. 941), as amended by 
section 3135 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106–
398; 114 Stat. 1654A–456), is—

(i) transferred to title XLV of division D of 
the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, as amended by 
this subsection; 

(ii) redesignated as section 4504A; 
(iii) inserted after section 4504, as added by 

subparagraph (A); and 
(iv) amended in subsection (h) by striking 

‘‘180 days after the date of the enactment of 
this Act,’’ and inserting ‘‘April 5, 2000,’’. 

(6) NOTICE OF SECURITY AND COUNTERINTEL-
LIGENCE FAILURES.—Section 3150 of the Na-
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106–65; 113 Stat. 939) 
is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4505; 
(C) inserted after section 4504A, as added 

by paragraph (5)(B). 
(7) ANNUAL REPORT ON SECURITY FUNCTIONS 

AT NUCLEAR WEAPONS FACILITIES.—Section 
3162 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105–85; 
111 Stat. 2049) is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 
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(B) redesignated as section 4506; 
(C) inserted after section 4505, as added by 

paragraph (6); and 
(D) amended in subsection (b) by inserting 

‘‘of the National Defense Authorization Act 
for Fiscal Year 1998 (Public Law 105–85; 111 
Stat. 2048; 42 U.S.C. 7251 note)’’ after ‘‘sec-
tion 3161’’. 

(8) REPORT ON COUNTERINTELLIGENCE AND 
SECURITY PRACTICES AT LABORATORIES.—Sec-
tion 3152 of the National Defense Authoriza-
tion Act for Fiscal Year 2000 (Public Law 
106–65; 113 Stat. 940) is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4507; 
(C) inserted after section 4506, as added by 

paragraph (7); and 
(D) amended by adding at the end the fol-

lowing new subsection: 

‘‘(c) NATIONAL LABORATORY DEFINED.—In 
this section, the term ‘national laboratory’ 
has the meaning given that term in section 
4502(g)(3).’’. 

(9) REPORT ON SECURITY VULNERABILITIES OF 
NATIONAL LABORATORY COMPUTERS.—Section 
3153 of the National Defense Authorization 
Act for Fiscal Year 2000 (Public Law 106–65; 
113 Stat. 940) is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4508; 
(C) inserted after section 4507, as added by 

paragraph (8); and 
(D) amended by adding at the end the fol-

lowing new subsection: 

‘‘(f) NATIONAL LABORATORY DEFINED.—In 
this section, the term ‘national laboratory’ 
has the meaning given that term in section 
4502(g)(3).’’. 

(10) SUBTITLE HEADING ON CLASSIFIED INFOR-
MATION.—Title XLV of division D of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sub-
section, is further amended by adding at the 
end the following new subtitle heading: 

‘‘Subtitle B—Classified Information’’. 
(11) REVIEW OF CERTAIN DOCUMENTS BEFORE 

DECLASSIFICATION AND RELEASE.—Section 3155 
of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104–106; 110 
Stat. 625) is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4521; and 
(C) inserted after the heading for subtitle B 

of such title, as added by paragraph (10). 
(12) PROTECTION AGAINST INADVERTENT RE-

LEASE OF RESTRICTED DATA AND FORMERLY RE-
STRICTED DATA.—Section 3161 of the Strom 
Thurmond National Defense Authorization 
Act for Fiscal Year 1999 (Public Law 105–261; 
112 Stat. 2259), as amended by section 1067(3) 
of the National Defense Authorization Act 
for Fiscal Year 2000 (Public Law 106–65; 113 
Stat. 774) and section 3193 of the Floyd D. 
Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106–398; 114 Stat. 1654A–480), is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4522; 
(C) inserted after section 4521, as added by 

paragraph (11); and 
(D) amended—
(i) in subsection (c)(1), by striking ‘‘the 

date of the enactment of this Act’’ and in-
serting ‘‘October 17, 1998,’’; 

(ii) in subsection (f)(1), by striking ‘‘the 
date of the enactment of this Act’’ and in-
serting ‘‘October 17, 1998’’; and 

(iii) in subsection (f)(2), by striking ‘‘The 
Secretary’’ and inserting ‘‘Commencing with 
inadvertent releases discovered on or after 
October 30, 2000, the Secretary’’. 

(13) SUPPLEMENT TO PLAN FOR DECLAS-
SIFICATION OF RESTRICTED DATA AND FOR-
MERLY RESTRICTED DATA.—Section 3149 of the 
National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106–65; 113 Stat. 
938) is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4523; 
(C) inserted after section 4522, as added by 

paragraph (12); and 
(D) amended—
(i) in subsection (a), by striking ‘‘sub-

section (a) of section 3161 of the Strom Thur-
mond National Defense Act for Fiscal Year 
1999 (Public Law 105–261; 112 Stat. 2260; 50 
U.S.C. 435 note)’’ and inserting ‘‘subsection 
(a) of section 4522’’; 

(ii) in subsection (b)—
(I) by striking ‘‘section 3161(b)(1) of that 

Act’’ and inserting ‘‘subsection (b)(1) of sec-
tion 4522’’; and 

(II) by striking ‘‘the date of the enactment 
of that Act’’ and inserting ‘‘October 17, 
1998,’’; 

(iii) in subsection (c)—
(I) by striking ‘‘section 3161(c) of that Act’’ 

and inserting ‘‘subsection (c) of section 
4522’’; and 

(II) by striking ‘‘section 3161(a) of that 
Act’’ and inserting ‘‘subsection (a) of such 
section’’; and 

(iv) in subsection (d), by striking ‘‘section 
3161(d) of that Act’’ and inserting ‘‘sub-
section (d) of section 4522’’. 

(14) PROTECTION OF CLASSIFIED INFORMATION 
DURING LABORATORY-TO-LABORATORY EX-
CHANGES.—Section 3145 of the National De-
fense Authorization Act for Fiscal Year 2000 
(Public Law 106–65; 113 Stat. 935) is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4524; and 
(C) inserted after section 4523, as added by 

paragraph (13). 
(15) IDENTIFICATION IN BUDGETS OF AMOUNT 

FOR DECLASSIFICATION ACTIVITIES.—Section 
3173 of the National Defense Authorization 
Act for Fiscal Year 2000 (Public Law 106–65; 
113 Stat. 949) is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4525; 
(C) inserted after section 4524, as added by 

paragraph (14); and 
(D) amended in subsection (b) by striking 

‘‘the date of the enactment of this Act’’ and 
inserting ‘‘October 5, 1999,’’. 

(16) SUBTITLE HEADING ON EMERGENCY RE-
SPONSE.—Title XLV of division D of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sub-
section, is further amended by adding at the 
end the following new subtitle heading: 

‘‘Subtitle C—Emergency Response’’. 
(17) RESPONSIBILITY FOR DEFENSE PROGRAMS 

EMERGENCY RESPONSE PROGRAM.—Section 3158 
of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104–106; 110 
Stat. 626) is—

(A) transferred to title XLV of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4541; and 
(C) inserted after the heading for subtitle C 

of such title, as added by paragraph (16). 
(i) PERSONNEL MATTERS.—
(1) HEADINGS.—Division D of the Bob 

Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sec-
tion, is further amended by adding at the end 
the following new headings: 

‘‘TITLE XLVI—PERSONNEL MATTERS 
‘‘Subtitle A—Personnel Management’’. 

(2) AUTHORITY FOR APPOINTMENT OF CERTAIN 
SCIENTIFIC, ENGINEERING, AND TECHNICAL PER-
SONNEL.—Section 3161 of the National De-
fense Authorization Act for Fiscal Year 1995 
(Public Law 103–337; 108 Stat. 3095), as 
amended by section 3139 of the National De-
fense Authorization Act for Fiscal Year 1998 
(Public Law 105–85; 111 Stat. 2040), sections 
3152 and 3155 of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105–261; 112 Stat. 2253, 
2257), and section 3191 of the Floyd D. Spence 
National Defense Authorization Act for Fis-
cal Year 2001 (as enacted into law by Public 
Law 106–398; 114 Stat. 1654A–480), is—

(A) transferred to title XLVI of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as added by 
paragraph (1); 

(B) redesignated as section 4601; and 
(C) inserted after the heading for subtitle 

A of such title, as so added. 
(3) WHISTLEBLOWER PROTECTION PROGRAM.—

Section 3164 of the National Defense Author-
ization Act for Fiscal Year 2000 (Public Law 
106–65; 113 Stat. 946) is—

(A) transferred to title XLVI of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4602; 
(C) inserted after section 4601, as added by 

paragraph (2); and 
(D) amended in subsection (n) by striking 

‘‘60 days after the date of the enactment of 
this Act,’’ and inserting ‘‘December 5, 1999,’’. 

(4) EMPLOYEE INCENTIVES FOR WORKERS AT 
CLOSURE PROJECT FACILITIES.—Section 3136 of 
the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as en-
acted into law by Public Law 106–398; 114 
Stat. 1654A–458) is—

(A) transferred to title XLVI of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4603; 
(C) inserted after section 4602, as added by 

paragraph (3); and 
(D) amended—
(i) in subsections (c) and (i)(1)(A), by strik-

ing ‘‘section 3143 of the National Defense Au-
thorization Act for Fiscal Year 1997 (42 
U.S.C. 7274n)’’ and inserting ‘‘section 4421’’; 
and 

(ii) in subsection (g), by striking ‘‘section 
3143(h) of the National Defense Authoriza-
tion Act for Fiscal Year 1997’’ and inserting 
‘‘section 4421(h)’’. 

(5) DEFENSE NUCLEAR FACILITY WORKFORCE 
RESTRUCTURING PLAN.—Section 3161 of the 
National Defense Authorization Act for Fis-
cal Year 1993 (Public Law 102–484; 106 Stat. 
2644), as amended by section 1070(c)(2) of the 
National Defense Authorization Act for Fis-
cal Year 1995 (Public Law 103–337; 108 Stat. 
2857), Public Law 105–277 (112 Stat. 2681–419, 
2681–430), and section 1048(h)(1) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107–107; 115 Stat. 1229), 
is—

(A) transferred to title XLVI of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4604; 

VerDate Jan 31 2003 03:19 May 14, 2003 Jkt 019060 PO 00000 Frm 00103 Fmt 0624 Sfmt 0634 E:\CR\FM\A13MY6.075 S13PT1



CONGRESSIONAL RECORD — SENATES6138 May 13, 2003
(C) inserted after section 4603, as added by 

paragraph (4); and 
(D) amended—
(i) in subsection (a), by striking ‘‘(herein-

after in this subtitle referred to as the ‘Sec-
retary’)’’; and 

(ii) by adding at the end the following new 
subsection: 

‘‘(g) DEPARTMENT OF ENERGY DEFENSE NU-
CLEAR FACILITY DEFINED.—In this section, 
the term ‘Department of Energy defense nu-
clear facility’ means—

‘‘(1) a production facility or utilization fa-
cility (as those terms are defined in section 
11 of the Atomic Energy Act of 1954 (42 U.S.C. 
2014)) that is under the control or jurisdic-
tion of the Secretary and that is operated for 
national security purposes (including the 
tritium loading facility at Savannah River, 
South Carolina, the 236 H facility at Savan-
nah River, South Carolina; and the Mound 
Laboratory, Ohio), but the term does not in-
clude any facility that does not conduct 
atomic energy defense activities and does 
not include any facility or activity covered 
by Executive Order Number 12344, dated Feb-
ruary 1, 1982, pertaining to the naval nuclear 
propulsion program; 

‘‘(2) a nuclear waste storage or disposal fa-
cility that is under the control or jurisdic-
tion of the Secretary; 

‘‘(3) a testing and assembly facility that is 
under the control or jurisdiction of the Sec-
retary and that is operated for national secu-
rity purposes (including the Nevada Test 
Site, Nevada; the Pinnellas Plant, Florida; 
and the Pantex facility, Texas); 

‘‘(4) an atomic weapons research facility 
that is under the control or jurisdiction of 
the Secretary (including Lawrence Liver-
more, Los Alamos, and Sandia National Lab-
oratories); or 

‘‘(5) any facility described in paragraphs (1) 
through (4) that—

‘‘(A) is no longer in operation; 
‘‘(B) was under the control or jurisdiction 

of the Department of Defense, the Atomic 
Energy Commission, or the Energy Research 
and Development Administration; and 

‘‘(C) was operated for national security 
purposes.’’. 

(6) AUTHORITY TO PROVIDE CERTIFICATE OF 
COMMENDATION TO EMPLOYEES.—Section 3195 
of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as en-
acted into law by Public Law 106–398; 114 
Stat. 1654A–481) is—

(A) transferred to title XLVI of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4605; and 
(C) inserted after section 4604, as added by 

paragraph (5). 
(7) SUBTITLE HEADING ON TRAINING AND EDU-

CATION.—Title XLVI of division D of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sub-
section, is further amended by adding at the 
end the following new subtitle heading: 

‘‘Subtitle B—Education and Training’’. 
(8) EXECUTIVE MANAGEMENT TRAINING.—Sec-

tion 3142 of the National Defense Authoriza-
tion Act for Fiscal Years 1990 and 1991 (Pub-
lic Law 101–189; 103 Stat. 1680) is—

(A) transferred to title XLVI of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4621; 
(C) inserted after the heading for subtitle B 

of such title, as added by paragraph (7); and 
(D) amended in the section heading by add-

ing a period at the end. 
(9) STOCKPILE STEWARDSHIP RECRUITMENT 

AND TRAINING PROGRAM.—Section 3131 of the 
National Defense Authorization Act for Fis-

cal Year 1995 (Public Law 103–337; 108 Stat. 
3085) is—

(A) transferred to title XLVI of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4622; 
(C) inserted after section 4621, as added by 

paragraph (8); and 
(D) amended—
(i) in subsection (a)(1), by striking ‘‘section 

3138 of the National Defense Authorization 
Act for Fiscal Year 1994 (Public Law 103–160; 
107 Stat. 1946; 42 U.S.C. 2121 note)’’ and in-
serting ‘‘section 4201’’; and 

(ii) in subsection (b)(2), by inserting ‘‘of 
the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103–337)’’ after 
‘‘section 3101(a)(1)’’. 

(10) FELLOWSHIP PROGRAM FOR DEVELOP-
MENT OF SKILLS CRITICAL TO NUCLEAR WEAP-
ONS COMPLEX.—Section 3140 of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104–106; 110 Stat 621), as 
amended by section 3162 of the National De-
fense Authorization Act for Fiscal Year 2000 
(Public Law 106–65; 113 Stat. 943), is—

(A) transferred to title XLVI of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4623; and 
(C) inserted after section 4622, as added by 

paragraph (9). 
(11) SUBTITLE HEADING ON WORKER SAFE-

TY.—Title XLVI of division D of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sub-
section, is further amended by adding at the 
end the following new subtitle heading: 

‘‘Subtitle C—Worker Safety’’. 
(12) WORKER PROTECTION AT NUCLEAR WEAP-

ONS FACILITIES.—Section 3131 of the National 
Defense Authorization Act for Fiscal Years 
1992 and 1993 (Public Law 102–190; 105 Stat. 
1571) is—

(A) transferred to title XLVI of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4641; 
(C) inserted after the heading for subtitle C 

of such title, as added by paragraph (11); and 
(D) amended in subsection (e) by inserting 

‘‘of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (Public Law 
102–190)’’ after ‘‘section 3101(9)(A)’’. 

(13) SAFETY OVERSIGHT AND ENFORCEMENT 
AT DEFENSE NUCLEAR FACILITIES.—Section 
3163 of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103–337; 
108 Stat. 3097) is—

(A) transferred to title XLVI of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4642; 
(C) inserted after section 4641, as added by 

paragraph (12); and 
(D) amended in subsection (b) by striking 

‘‘90 days after the date of the enactment of 
this Act,’’ and inserting ‘‘January 5, 1995,’’. 

(14) PROGRAM TO MONITOR WORKERS AT DE-
FENSE NUCLEAR FACILITIES EXPOSED TO HAZ-
ARDOUS AND RADIOACTIVE SUBSTANCES.—Sec-
tion 3162 of the National Defense Authoriza-
tion Act for Fiscal Year 1993 (Public Law 
102–484; 106 Stat. 2646) is—

(A) transferred to title XLVI of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4643; 
(C) inserted after section 4642, as added by 

paragraph (13); and 
(D) amended—

(i) in subsection (b)(6), by striking ‘‘1 year 
after the date of the enactment of this Act’’ 
and inserting ‘‘October 23, 1993’’; 

(ii) in subsection (c), by striking ‘‘180 days 
after the date of the enactment of this Act,’’ 
and inserting ‘‘April 23, 1993,’’; and 

(iii) by adding at the end the following new 
subsection: 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘Department of Energy de-

fense nuclear facility’ has the meaning given 
that term in section 4604(g). 

‘‘(2) The term ‘Department of Energy em-
ployee’ means any employee of the Depart-
ment of Energy employed at a Department of 
Energy defense nuclear facility, including 
any employee of a contractor of subcon-
tractor of the Department of Energy em-
ployed at such a facility.’’. 

(j) BUDGET AND FINANCIAL MANAGEMENT 
MATTERS.—

(1) HEADINGS.—Division D of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sec-
tion, is further amended by adding at the end 
the following new headings: 

‘‘TITLE XLVII—BUDGET AND FINANCIAL 
MANAGEMENT MATTERS 

‘‘Subtitle A—Recurring National Security 
Authorization Provisions’’. 

(2) RECURRING NATIONAL SECURITY AUTHOR-
IZATION PROVISIONS.—Sections 3620 through 
3631 of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003 (Public 
Law 107–314; 116 Stat. 2756) are—

(A) transferred to title XLVII of division D 
of such Act, as added by paragraph (1); 

(B) redesignated as sections 4701 through 
4712, respectively; 

(C) inserted after the heading for subtitle 
A of such title, as so added; and 

(D) amended—
(i) in section 4702, as so redesignated, by 

striking ‘‘sections 3629 and 3630’’ and insert-
ing ‘‘sections 4710 and 4711’’; 

(ii) in section 4706(a)(3)(B), as so redesig-
nated, by striking ‘‘section 3626’’ and insert-
ing ‘‘section 4707’’; 

(iii) in section 4707(c), as so redesignated, 
by striking ‘‘section 3625(b)(2)’’ and inserting 
‘‘section 4706(b)(2)’’; 

(iv) in section 4710(c), as so redesignated, 
by striking ‘‘section 3621’’ and inserting 
‘‘section 4702’’; 

(v) in section 4711(c), as so redesignated, by 
striking ‘‘section 3621’’ and inserting ‘‘sec-
tion 4702’’; and 

(vi) in section 4712, as so redesignated, by 
striking ‘‘section 3621’’ and inserting ‘‘sec-
tion 4702’’. 

(3) SUBTITLE HEADING ON PENALTIES.—Title 
XLVII of division D of the Bob Stump Na-
tional Defense Authorization Act for Fiscal 
Year 2003, as amended by this subsection, is 
further amended by adding at the end the 
following new subtitle heading: 

‘‘Subtitle B—Penalties’’. 
(4) RESTRICTION ON USE OF FUNDS TO PAY 

PENALTIES UNDER ENVIRONMENTAL LAWS.—
Section 3132 of the National Defense Author-
ization Act for Fiscal Year 1987 (Public Law 
99–661; 100 Stat. 4063) is—

(A) transferred to title XLVII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4721; 
(C) inserted after the heading for subtitle B 

of such title, as added by paragraph (3); and 
(D) amended in the section heading by add-

ing a period at the end. 
(5) RESTRICTION ON USE OF FUNDS TO PAY 

PENALTIES UNDER CLEAN AIR ACT.—Section 211 
of the Department of Energy National Secu-
rity and Military Applications of Nuclear 
Energy Authorization Act of 1981 (Public 
Law 96–540; 94 Stat. 3203) is—
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(A) transferred to title XLVII of division D 

of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) inserted after section 4721, as added by 
paragraph (4); and 

(C) amended—
(i) by striking the section heading and in-

serting the following new section heading: 
‘‘SEC. 4722. RESTRICTION ON USE OF FUNDS TO 

PAY PENALTIES UNDER CLEAN AIR 
ACT.’’; 

(ii) by striking SEC. 211.’’; and 
(iii) by striking ‘‘this or any other Act’’ 

and inserting ‘‘the Department of Energy 
National Security and Military Applications 
of Nuclear Energy Authorization Act of 1981 
(Public Law 96–540) or any other Act’’. 

(6) SUBTITLE HEADING ON OTHER MATTERS.—
Title XLVII of division D of the Bob Stump 
National Defense Authorization Act for Fis-
cal Year 2003, as amended by this subsection, 
is further amended by adding at the end the 
following new subtitle heading: 

‘‘Subtitle C—Other Matters’’. 
(7) SINGLE REQUEST FOR AUTHORIZATION OF 

APPROPRIATIONS FOR COMMON DEFENSE AND 
SECURITY PROGRAMS.—Section 208 of the De-
partment of Energy National Security and 
Military Applications of Nuclear Energy Au-
thorization Act of 1979 (Public Law 95–509; 92 
Stat. 1779) is—

(A) transferred to title XLVII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) inserted after the heading for subtitle C 
of such title, as added by paragraph (6); and 

(C) amended—
(i) by striking the section heading and in-

serting the following new section heading: 
‘‘SEC. 4731. SINGLE REQUEST FOR AUTHORIZA-

TION OF APPROPRIATIONS FOR 
COMMON DEFENSE AND SECURITY 
PROGRAMS.’’; and 

(ii) by striking ‘‘SEC. 208.’’. 
(k) ADMINISTRATIVE MATTERS.—
(1) HEADINGS.—Division D of the Bob 

Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sec-
tion, is further amended by adding at the end 
the following new headings: 

‘‘TITLE XLVIII—ADMINISTRATIVE 
MATTERS 

‘‘Subtitle A—Contracts’’. 
(2) COSTS NOT ALLOWED UNDER CERTAIN CON-

TRACTS.—Section 1534 of the Department of 
Defense Authorization Act, 1986 (Public Law 
99–145; 99 Stat. 774), as amended by section 
3131 of the National Defense Authorization 
Act for Fiscal Years 1988 and 1989 (Public 
Law 100–180; 101 Stat. 1238), is—

(A) transferred to title XLVIII of division 
D of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as added 
by paragraph (1); 

(B) redesignated as section 4801; 
(C) inserted after the heading for subtitle 

A of such title, as so added; and 
(D) amended—
(i) in the section heading, by adding a pe-

riod at the end; and 
(ii) in subsection (b)(1), by striking ‘‘the 

date of the enactment of this Act,’’ and in-
serting ‘‘November 8, 1985,’’. 

(3) PROHIBITION ON BONUSES TO CONTRAC-
TORS OPERATING DEFENSE NUCLEAR FACILI-
TIES.—Section 3151 of the National Defense 
Authorization Act for Fiscal Years 1990 and 
1991 (Public Law 101–189; 103 Stat. 1682) is—

(A) transferred to title XLVIII of division 
D of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as 
amended by this subsection; 

(B) redesignated as section 4802; 
(C) inserted after section 4801, as added by 

paragraph (2); and 

(D) amended—
(i) in the section heading, by adding a pe-

riod at the end; 
(ii) in subsection (a), by striking ‘‘the date 

of the enactment of this Act’’ and inserting 
‘‘November 29, 1989’’; 

(iii) in subsection (b), by striking ‘‘6 
months after the date of the enactment of 
this Act,’’ and inserting ‘‘May 29, 1990,’’; and 

(iv) in subsection (d), by striking ‘‘90 days 
after the date of the enactment of this Act’’ 
and inserting ‘‘March 1, 1990’’. 

(4) CONTRACTOR LIABILITY FOR INJURY OR 
LOSS OF PROPERTY ARISING FROM ATOMIC 
WEAPONS TESTING PROGRAMS.—Section 3141 of 
the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101–510; 104 
Stat. 1837) is—

(A) transferred to title XLVIII of division 
D of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as 
amended by this subsection; 

(B) redesignated as section 4803; 
(C) inserted after section 4802, as added by 

paragraph (3); and 
(D) amended—
(i) in the section heading, by adding a pe-

riod at the end; and 
(ii) in subsection (d), by striking ‘‘the date 

of the enactment of this Act’’ each place it 
appears and inserting ‘‘November 5, 1990,’’. 

(5) SUBTITLE HEADING ON RESEARCH AND DE-
VELOPMENT.—Title XLVIII of division D of 
the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, as amended by 
this subsection, is further amended by add-
ing at the end the following new subtitle 
heading: 

‘‘Subtitle B—Research and Development’’. 
(6) LABORATORY-DIRECTED RESEARCH AND 

DEVELOPMENT.—Section 3132 of the National 
Defense Authorization Act for Fiscal Year 
1991 (Public Law 101–510; 104 Stat. 1832) is—

(A) transferred to title XLVIII of division 
D of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as 
amended by this subsection; 

(B) redesignated as section 4811; 
(C) inserted after the heading for subtitle B 

of such title, as added by paragraph (5); and 
(D) amended in the section heading by add-

ing a period at the end. 
(7) LIMITATIONS ON USE OF FUNDS FOR LAB-

ORATORY DIRECTED RESEARCH AND DEVELOP-
MENT.—

(A) LIMITATIONS ON USE OF FUNDS FOR LAB-
ORATORY DIRECTED RESEARCH AND DEVELOP-
MENT.—Section 3137 of the National Defense 
Authorization Act for Fiscal Year 1998 (Pub-
lic Law 105–85; 111 Stat. 2038) is—

(i) transferred to title XLVIII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(ii) redesignated as section 4812; 
(iii) inserted after section 4811, as added by 

paragraph (6); and 
(iv) amended—
(I) in subsection (b), by striking ‘‘section 

3136(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104–201; 
110 Stat. 2831; 42 U.S.C. 7257b)’’ and inserting 
‘‘section 4812A(b)’’; 

(II) in subsection (d)—
(aa) by striking ‘‘section 3136(b)(1)’’ and in-

serting ‘‘section 4812A(b)(1)’’; and 
(bb) by striking ‘‘section 3132(c) of the Na-

tional Defense Authorization Act for Fiscal 
Year 1991 (42 U.S.C. 7257a(c))’’ and inserting 
‘‘section 4811(c)’’; and 

(III) in subsection (e), by striking ‘‘section 
3132(d) of the National Defense Authorization 
Act for Fiscal Year 1991 (42 U.S.C. 7257a(d))’’ 
and inserting ‘‘section 4811(d)’’. 

(B) LIMITATION ON USE OF FUNDS FOR CER-
TAIN RESEARCH AND DEVELOPMENT PUR-
POSES.—Section 3136 of the National Defense 

Authorization Act for Fiscal Year 1997 (Pub-
lic Law 104–201; 110 Stat. 2830), as amended by 
section 3137 of the National Defense Author-
ization Act for Fiscal Year 1998 (Public Law 
105–85; 111 Stat. 2038), is—

(i) transferred to title XLVIII of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(ii) redesignated as section 4812A; 
(iii) inserted after section 4812, as added by 

paragraph (7); and 
(iv) amended in subsection (a) by inserting 

‘‘of the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104–201)’’ 
after ‘‘section 3101’’. 

(8) CRITICAL TECHNOLOGY PARTNERSHIPS.—
Section 3136 of the National Defense Author-
ization Act for Fiscal Years 1992 and 1993 
(Public Law 102–190; 105 Stat. 1577), as 
amended by section 203(b)(3) of Public Law 
103–35 (107 Stat. 102), is—

(A) transferred to title XLVIII of division 
D of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as 
amended by this subsection; 

(B) redesignated as section 4813; and 
(C) inserted after section 4812A, as added 

by paragraph (7)(B). 
(9) UNIVERSITY-BASED RESEARCH COLLABO-

RATION PROGRAM.—Section 3155 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105–85; 111 Stat. 2044) 
is—

(A) transferred to title XLVIII of division 
D of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as 
amended by this subsection; 

(B) redesignated as section 4814; 
(C) inserted after section 4813, as added by 

paragraph (8); and 
(D) amended in subsection (c) by striking 

‘‘this title’’ and inserting ‘‘title XXXI of the 
National Defense Authorization Act for Fis-
cal Year 1998 (Public Law 105–85)’’. 

(10) SUBTITLE HEADING ON FACILITIES MAN-
AGEMENT.—Title XLVIII of division D of the 
Bob Stump National Defense Authorization 
Act for Fiscal Year 2003, as amended by this 
subsection, is further amended by adding at 
the end the following new subtitle heading: 

‘‘Subtitle C—Facilities Management’’. 
(11) TRANSFERS OF REAL PROPERTY AT CER-

TAIN FACILITIES.—Section 3158 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1998 (Public Law 105–85; 111 Stat. 2046) 
is—

(A) transferred to title XLVIII of division 
D of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as 
amended by this subsection; 

(B) redesignated as section 4831; and 
(C) inserted after the heading for subtitle C 

of such title, as added by paragraph (10). 
(12) ENGINEERING AND MANUFACTURING RE-

SEARCH, DEVELOPMENT, AND DEMONSTRATION 
AT CERTAIN NUCLEAR WEAPONS PRODUCTION 
PLANTS.—Section 3156 of the Floyd D. Spence 
National Defense Authorization Act for Fis-
cal Year 2001 (as enacted into law by Public 
Law 106–398; 114 Stat. 1654A–467) is—

(A) transferred to title XLVIII of division 
D of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as 
amended by this subsection; 

(B) redesignated as section 4832; and 
(C) inserted after section 4831, as added by 

paragraph (11). 
(13) PILOT PROGRAM ON USE OF PROCEEDS OF 

DISPOSAL OR UTILIZATION OF CERTAIN AS-
SETS.—Section 3138 of the National Defense 
Authorization Act for Fiscal Year 1998 (Pub-
lic Law 105–85; 111 Stat. 2039) is—

(A) transferred to title XLVIII of division 
D of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as 
amended by this subsection; 
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(B) redesignated as section 4833; 
(C) inserted after section 4832, as added by 

paragraph (12); and 
(D) amended in subsection (d) by striking 

‘‘sections 202 and 203(j) of the Federal Prop-
erty and Administrative Services Act of 1949 
(40 U.S.C. 483 and 484(j))’’ and inserting ‘‘sub-
chapter II of chapter 5 and section 549 of title 
40, United States Code,’’. 

(14) SUBTITLE HEADING ON OTHER MAT-
TERS.—Title XLVIII of division D of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sub-
section, is further amended by adding at the 
end the following new subtitle heading: 

‘‘Subtitle D—Other Matters’’. 
(15) SEMIANNUAL REPORTS ON LOCAL IMPACT 

ASSISTANCE.—Subsection (f) of section 3153 of 
the National Defense Authorization Act for 
Fiscal Year 1998 (Public Law 105–85; 111 Stat. 
2044) is—

(A) transferred to title XLVIII of division 
D of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003, as 
amended by this subsection; 

(B) inserted after the heading for subtitle 
D of such title, as added by paragraph (14); 
and 

(C) amended—
(i) by inserting before the text the fol-

lowing new section heading: 
‘‘SEC. 4851. SEMIANNUAL REPORTS ON LOCAL IM-

PACT ASSISTANCE.’’; 
(ii) by striking ‘‘(f) SEMIANNUAL REPORTS 

ON LOCAL IMPACT ASSISTANCE.—’’; and 
(iii) by striking ‘‘section 3161(c)(6) of the 

National Defense Authorization Act of Fisca 
Year 1993 (42 U.S.C. 7274h(c)(6))’’ and insert-
ing ‘‘section 4604(c)(6)’’. 

(l) MATTERS RELATING TO PARTICULAR FA-
CILITIES.—

(1) HEADINGS.—Division D of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sec-
tion, is further amended by adding at the end 
the following new headings: 

‘‘TITLE XLIX—MATTERS RELATING TO 
PARTICULAR FACILITIES 

‘‘Subtitle A—Hanford Reservation, 
Washington’’. 

(2) SAFETY MEASURES FOR WASTE TANKS.—
Section 3137 of the National Defense Author-
ization Act for Fiscal Year 1991 (Public Law 
101–510; 104 Stat. 1833) is—

(A) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as added by 
paragraph (1); 

(B) redesignated as section 4901; 
(C) inserted after the heading for subtitle 

A of such title, as so added; and 
(D) amended—
(i) in the section heading, by adding a pe-

riod at the end; 
(ii) in subsection (a), by striking ‘‘Within 

90 days after the date of the enactment of 
this Act,’’ and inserting ‘‘Not later than Feb-
ruary 3, 1991,’’; 

(iii) in subsection (b), by striking ‘‘Within 
120 days after the date of the enactment of 
this Act,’’ and inserting ‘‘Not later than 
March 5, 1991,’’; 

(iv) in subsection (c), by striking ‘‘Begin-
ning 120 days after the date of the enactment 
of this Act,’’ and inserting ‘‘Beginning 
March 5, 1991,’’; and 

(v) in subsection (d), by striking ‘‘Within 
six months of the date of the enactment of 
this Act,’’ and inserting ‘‘Not later than May 
5, 1991,’’. 

(3) PROGRAMS FOR PERSONS WHO MAY HAVE 
BEEN EXPOSED TO RADIATION RELEASED FROM 
HANFORD RESERVATION.—Section 3138 of the 
National Defense Authorization Act for Fis-
cal Year 1991 (Public Law 101–510; 104 Stat. 
1834), as amended by section 3138 of the Na-

tional Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103–337; 108 Stat. 3087), 
is—

(A) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4902; 
(C) inserted after section 4901, as added by 

paragraph (2); and 
(D) amended—
(i) in the section heading, by adding a pe-

riod at the end; 
(ii) in subsection (a), by striking ‘‘this 

title’’ and inserting ‘‘title XXXI of the Na-
tional Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101–510)’’; and 

(iii) in subsection (c)—
(I) in paragraph (2), by striking ‘‘six 

months after the date of the enactment of 
this Act,’’ and inserting ‘‘May 5, 1991,’’; and 

(II) in paragraph (3), by striking ‘‘18 
months after the date of the enactment of 
this Act,’’ and inserting ‘‘May 5, 1992,’’. 

(4) WASTE TANK CLEANUP PROGRAM.—Sec-
tion 3139 of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 
1999 (Public Law 105–261; 112 Stat. 2250), as 
amended by section 3141 of the Floyd D. 
Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106–398; 114 Stat. 1654A–463) and 
section 3135 of the National Defense Author-
ization Act for Fiscal Year 2002 (Public Law 
107–107; 115 Stat. 1368), is—

(A) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4903; 
(C) inserted after section 4902, as added by 

paragraph (3); and 
(D) amended in subsection (d) by striking 

‘‘30 days after the date of the enactment of 
the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001,’’ and in-
serting ‘‘November 29, 2000,’’. 

(5) RIVER PROTECTION PROJECT.—Subsection 
(a) of section 3141 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal 
Year 2001 (as enacted into law by Public Law 
106–398; 114 Stat. 1654A–462) is—

(A) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) inserted after section 4903, as added by 
paragraph (4); and 

(C) amended—
(i) by inserting before the text the fol-

lowing new section heading: 
‘‘SEC. 4904. RIVER PROTECTION PROJECT.’’; and 

(ii) by striking ‘‘(a) REDESIGNATION OF 
PROJECT.—’’. 

(6) FUNDING FOR TERMINATION COSTS OF 
RIVER PROTECTION PROJECT.—Section 3131 of 
the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as en-
acted into law by Public Law 106–398; 114 
Stat. 1654A–454) is—

(A) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4905; 
(C) inserted after section 4904, as added by 

paragraph (5); and 
(D) amended—
(i) by striking ‘‘section 3141’’ and inserting 

‘‘section 4904’’; and 
(ii) by striking ‘‘the date of the enactment 

of this Act’’ and inserting ‘‘October 30, 2000’’. 
(7) SUBTITLE HEADING ON SAVANNAH RIVER 

SITE, SOUTH CAROLINA.—Title XLIX of divi-
sion D of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003, as 
amended by this subsection, is further 

amended by adding at the end the following 
new subtitle heading: 

‘‘Subtitle B—Savannah River Site, South 
Carolina’’. 

(8) ACCELERATED SCHEDULE FOR ISOLATING 
HIGH-LEVEL NUCLEAR WASTE AT DEFENSE 
WASTE PROCESSING FACILITY.—Section 3141 of 
the National Defense Authorization Act for 
Fiscal Year 1997 (Public Law 104–201; 110 
Stat. 2834) is—

(A) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) redesignated as section 4911; and 
(C) inserted after the heading for subtitle B 

of such title, as added by paragraph (7). 
(9) MULTI-YEAR PLAN FOR CLEAN-UP.—Sub-

section (e) of section 3142 of the National De-
fense Authorization Act for Fiscal Year 1997 
(Public Law 104–201; 110 Stat. 2834) is—

(A) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) inserted after section 4911, as added by 
paragraph (8); and 

(C) amended—
(i) by inserting before the text the fol-

lowing new section heading: 
‘‘SEC. 4912. MULTI-YEAR PLAN FOR CLEAN-UP.’’; 

and 

(ii) by striking ‘‘(e) MULTI-YEAR PLAN FOR 
CLEAN-UP AT SAVANNAH RIVER SITE.—The 
Secretary’’ and inserting ‘‘The Secretary of 
Energy’’. 

(10) CONTINUATION OF PROCESSING, TREAT-
MENT, AND DISPOSAL OF LEGACY NUCLEAR MA-
TERIALS.—

(A) FISCAL YEAR 2001.—Subsection (a) of 
section 3137 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106–
398; 114 Stat 1654A–460) is—

(i) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(ii) inserted after section 4912, as added by 
paragraph (9); and 

(iii) amended—
(I) by inserting before the text the fol-

lowing new section heading: 
‘‘SEC. 4913. CONTINUATION OF PROCESSING, 

TREATMENT, AND DISPOSAL OF LEG-
ACY NUCLEAR MATERIALS.’’; and 

(II) by striking ‘‘(a) CONTINUATION.—’’. 
(B) FISCAL YEAR 2000.—Section 3132 of the 

National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106–65; 113 Stat. 
924) is—

(i) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(ii) redesignated as section 4913A; and 
(iii) inserted after section 4913, as added by 

subparagraph (A). 
(C) FISCAL YEAR 1999.—Section 3135 of the 

Strom Thurmond National Defense Author-
ization Act for Fiscal Year 1999 (Public Law 
105–261; 112 Stat. 2248) is—

(i) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(ii) redesignated as section 4913B; and 
(iii) inserted after section 4913A, as added 

by subparagraph (B). 
(D) FISCAL YEAR 1998.—Subsection (b) of 

section 3136 of the National Defense Author-
ization Act for Fiscal Year 1998 (Public Law 
105–85; 111 Stat. 2038) is—

(i) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 
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(ii) inserted after section 4913B, as added 

by subparagraph (C); and 
(iii) amended—
(I) by inserting before the text the fol-

lowing new section heading: 
‘‘SEC. 4913C. CONTINUATION OF PROCESSING, 

TREATMENT, AND DISPOSAL OF LEG-
ACY NUCLEAR MATERIALS.’’; and 

(II) by striking ‘‘(b) REQUIREMENT FOR CON-
TINUING OPERATIONS AT SAVANNAH RIVER 
SITE.—’’. 

(E) FISCAL YEAR 1997.—Subsection (f) of 
section 3142 of the National Defense Author-
ization Act for Fiscal Year 1997 (Public Law 
104–201; 110 Stat. 2836) is—

(i) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(ii) inserted after section 4913C, as added 
by subparagraph (D); and 

(iii) amended—
(I) by inserting before the text the fol-

lowing new section heading: 
‘‘SEC. 4913D. CONTINUATION OF PROCESSING, 

TREATMENT, AND DISPOSAL OF LEG-
ACY NUCLEAR MATERIALS.’’; 

(II) by striking ‘‘(f) REQUIREMENT FOR CON-
TINUING OPERATIONS AT SAVANNAH RIVER 
SITE.—The Secretary’’ and inserting ‘‘The 
Secretary of Energy’’; and 

(III) by striking ‘‘subsection (e)’’ and in-
serting ‘‘section 4912’’. 

(11) LIMITATION ON USE OF FUNDS FOR DE-
COMMISSIONING F–CANYON FACILITY.—Sub-
section (b) of section 3137 of the Floyd D. 
Spence National Defense Authorization Act 
for Fiscal Year 2001 (as enacted into law by 
Public Law 106–398; 114 Stat. 1654A–460) is—

(A) transferred to title XLIX of division D 
of the Bob Stump National Defense Author-
ization Act for Fiscal Year 2003, as amended 
by this subsection; 

(B) inserted after section 4913D, as added 
by paragraph (10)(E); and 

(C) amended—
(i) by inserting before the text the fol-

lowing new section heading: 
‘‘SEC. 4914. LIMITATION ON USE OF FUNDS FOR 

DECOMMISSIONING F–CANYON FA-
CILITY.’’; 

(ii) by striking ‘‘(b) LIMITATION ON USE OF 
FUNDS FOR DECOMMISSIONING F–CANYON FA-
CILITY.—’’; 

(iii) by striking ‘‘this or any other Act’’ 
and inserting ‘‘the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (as enacted into law by Public Law 106–
398) or any other Act’’; and 

(iv) by striking ‘‘the Secretary’’ in the 
matter preceding paragraph (1) and inserting 
‘‘the Secretary of Energy’’. 

(12) SUBTITLE HEADING ON OTHER FACILI-
TIES.—Title XLIX of division D of the Bob 
Stump National Defense Authorization Act 
for Fiscal Year 2003, as amended by this sub-
section, is further amended by adding at the 
end the following new subtitle heading: 

‘‘Subtitle C—Other Facilities’’. 
(13) PAYMENT OF COSTS OF OPERATION AND 

MAINTENANCE OF INFRASTRUCTURE AT NEVADA 
TEST SITE.—Section 3144 of the National De-
fense Authorization Act for Fiscal Year 1997 
(Public Law 104–201; 110 Stat. 2838) is—

(A) transferred to title XLIX of division D 
of such Act, as amended by this subsection; 

(B) redesignated as section 4921; and 
(C) inserted after the heading for subtitle C 

of such title, as added by paragraph (12). 
(m) CONFORMING AMENDMENTS.—(1) Title 

XXXVI of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Pub-
lic Law 107–314; 116 Stat. 1756) is repealed. 

(2) Subtitle E of title XXXI of the National 
Defense Authorization Act for Fiscal Year 
1993 (Public Law 102–484; 42 U.S.C. 7274h et 
seq.) is repealed. 

(3) Section 8905a(d)(5)(A) of title 5, United 
States Code, is amended by striking ‘‘section 
3143 of the National Defense Authorization 
Act for Fiscal Year 1997 (42 U.S.C. 7274n)’’ 
and inserting ‘‘section 4421 of the Atomic En-
ergy Defense Act’’.

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

SEC. 3201. AUTHORIZATION. 
There are authorized to be appropriated for 

fiscal year 2004, $19,559,000 for the operation 
of the Defense Nuclear Facilities Safety 
Board under chapter 21 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286 et seq.).

By Mr. DOMENICI (for himself, 
Mr. REID, and Mr. BINGAMAN): 

S. 1051. A bill to direct the Secretary 
of the Interior to carry out a dem-
onstration program to assess potential 
water savings through control of Salt 
Cedar and Russian Olive; to the Com-
mittee on Environment and Public 
Works. 

Mr. DOMENICI. Mr. President, I rise 
today to introduce a piece of legisla-
tion that is of paramount importance 
to the State of New Mexico and many 
other Western States. This bill will ad-
dress the mounting pressures brought 
on by the growing demands throughout 
the West of a diminishing water sup-
ply. 

A water crisis has ravaged the West 
for 4 years. Drought conditions are ex-
pected to expand into the upper Mid-
west this year. Last year snow packs 
were abnormally low, causing severe 
drought conditions. Snow pack condi-
tions this year are still low, but mar-
ginally better in the Southwest. The 
rest of the West does not look any 
more promising. 

I know that the seriousness of the 
water situation in New Mexico becomes 
more acute every single day. This 
drought has affected every New Mexi-
can and nearly everyone in the West in 
some way. Wells are running dry, farm-
ers are being forced to sell livestock, 
many of our cities are in various stages 
of conservation and many, many acres 
have been charred by catastrophic 
wildfires. 

The drought conditions also have 
other consequences. For example, the 
lack of stream flow makes it very dif-
ficult for New Mexico to meet its com-
pact delivery obligations to the State 
of Texas. 

The bill that I am introducing today 
deals more specifically with the issue 
of in-stream water flows. To compound 
the drought situation, New Mexico is 
home to a vast amount of salt cedar. 
Salt cedar is a water-thirsty non-na-
tive tree that continually strips mas-
sive amounts of water out of New Mexi-
co’s two predominant water supplies—
the Pecos and the Rio Grande rivers. 

Estimates show that one mature salt 
cedar tree can consume as much as 200 
gallons of water per day; over the 
growing season that’s 7 acre feet of 
water for each acre of salt cedar. In ad-
dition to the excessive water consump-
tion, salt cedars increase fire, increase 
river channelization and flood fre-
quency, decrease water flow and in-

crease water and soil salinity along the 
river. Studies indicate that eradication 
of the salt cedars could increase river 
flows. Increasing river flows could help 
alleviate mounting pressure to meet 
compact delivery obligations—both on 
the Pecos and the Rio Grande. 

The drought and the mounting legal 
requirements on both the Pecos and 
Rio Grande rivers are forcing us toward 
a severe water crisis. Every river in the 
intermountain West seems to be facing 
these same problems. Solving such 
water problems has become one of my 
top priorities. 

I ask unanimous consent that a copy 
of the bill be printed in the RECORD.

Mr. REID. Will the Senator yield? 
Mr. DOMENICI. I am happy to yield. 
Mr. REID. I apologize for inter-

rupting the Senator. I applaud and 
commend the author of this legisla-
tion, with whom I joined, in presenting 
this legislation. 

For the State of Nevada, with the 
limited agriculture we have, and the 
very few rivers we have, the tamarisk 
is removing our agricultural possibili-
ties, our recreational possibilities. If 
we can figure out a way to get rid of 
this salt cedar that has been ruining 
Nevada’s rivers for decades now, it will 
do as much to help the State of Nevada 
and the environment as any one thing 
we can do. This will actually improve 
the environment of the State of Ne-
vada. 

I want the record to reflect how 
much I, on behalf of the State of Ne-
vada, applaud the Senator from New 
Mexico for offering this legislation. 

Mr. DOMENICI. This map which we 
just showed indicates that your prob-
lem is not just yours, my problem is 
not just mine. All the States that are 
green on the chart have tamarisk or 
one of these foreign plants such as salt 
cedar, that have infested the area, 
sucking up their water for no good use. 

Estimates show that a mature salt 
cedar tree can consume as much as 200 
gallons of water a day over the growing 
season or 7 acre feet of water for each 
acre of salt cedar. 

In addition to the excessive water 
consumption, the salt cedar increases 
fire, increases river channelization, 
flood frequency, decreases water flow, 
increases water and soil salinity over 
the various river basins. 

Mr. REID. If I could just say one 
more thing to my friend from New 
Mexico, in addition to that, they are 
not good for shade. 

Mr. DOMENICI. They are good for 
nothing. 

Mr. REID. They are not good for 
birds to nest in. They are just an ugly 
blight on Nevada’s environment. 

Mr. DOMENICI. I thank the Senator 
for joining me.

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:
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S. 1051

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SEC. 1. SHORT TITLE. 

This Act may be cited as the ‘Salt Cedar 
Control Demonstration Act’. 
SEC. 2. DEMONSTRATION PROGRAM. 

(a) ASSESSMENT.—Not later than 1 year 
after the date when funds are made available 
to carry out this section, the Secretary of 
the Interior (‘‘Secretary’’) shall complete an 
assessment of the extent of Salt Cedar and 
Russian Olive invasion in the Western 
United States, past and on-going research on 
tested and innovative methods to control 
these phreatophytes, the feasibility of reduc-
ing water consumption, methods and chal-
lenges in land restoration, estimated costs 
for all aspects of destruction, biomass re-
moval, land restoration and maintenance, 
and shall identify long-term management 
and funding stragtegies that could be imple-
mented by federal, state and private land 
managers. 

(b) DEMONSTRATION.—The Secretary will 
initiate a program of not fewer than 3 
projects to demonstrate and evaluate the 
most effective control methods including at 
least one project primarily using air-born ap-
plication of herbicides, at least one project 
using mechanical removal and at least one 
project using biocontrol such as goats or in-
sects or any combination thereof. Each dem-
onstration project shall be designed and car-
ried out over time frames and spatial scales 
large enough to—

(1) monitor and fully document the water 
saved due to control of Salt Cedar and Rus-
sian Oliver infestation and what portions of 
the saved water returns to surface water sup-
plies and at what rates; 

(2) assess the optimum application ap-
proach and tools for an array of control 
methods, 

(3) assess all costs and benefits associated 
with the control methods, land restoration 
and maintenance, 

(4) determine what conditions indicate the 
need to remove biomass and the optimal 
methods for disposal or use of biomass; 

(5) define appropriate final vegetative 
states, optimal re-vegetation methods, and 
methods to prevent regrowth and reintroduc-
tion of the invasive species. 

(c) COSTS.—The total cost of each project 
may not exceed 7,000,000 dollars including 
costs of planning, design, implementation, 
maintenance and monitoring. The Federal 
share of the costs of any activity funded 
under this program shall be no more than 65 
percent of the total cost. The Secretary may 
apply the value of in-kind contributions in-
cluding State Agency provided services to 
the non-Federal share of the costs. 

(d) COOPERATION.—The Secretary shall use 
the expertise of institutions of higher edu-
cation, state agencies, and soil and water 
conservation districts that are actively con-
ducting research on or implementing Salt 
Cedar and Russian Olive control activities 
and shall cooperate with other federal agen-
cies including the Department of Agri-
culture, Corp of Engineers, affected states, 
local units of government, and Indian Tribes. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out the provisions of this Act 
$50,000,000 for fiscal year 2004, and such sums 
as are necessary for each fiscal year there-
after.

By Mr. NELSON of Florida: 
S. 1052. A bill to ensure that recipi-

ents of unsolicited bulk commercial 
electronic mail can identify the sender 

of such electronic mail, and for other 
purposes; to the Committee on Com-
merce, Science, and Transportation.

Mr. NELSON of Florida. Mr. Presi-
dent, unwanted e-mail has become a 
problem of such gargantuan propor-
tions that today’s consumers find it 
difficult to engage in the normal com-
merce of e-mail because their e-mail 
screen is so cluttered with so many un-
wanted messages. 

Commercially, clearly there is a de-
sirable reason to have commercial mes-
sages, but a consumer ought to be able 
to opt out if that consumer does not 
want to continue to get those commer-
cial messages. A consumer, particu-
larly, should not have to endure the af-
front of messages that are clearly inap-
propriate, including pornographic mes-
sages. 

It is unbelievable. Yesterday, I was in 
my Tampa office, and in just one day, 
in the Tampa office, a U.S. Senate of-
fice, we had an e-mail sheet filled with 
unwanted messages, including porno-
graphic messages. You can imagine if 
it is happening to a U.S. Senator’s e-
mail account what is happening across 
the land. 

So today I am introducing legislation 
that will give the consumer the oppor-
tunity to opt out, that will create pen-
alties, both in jail time and fines, for 
deceptive and untruthful messages, as 
well as messages that do not have a re-
turn address where somebody is mask-
ing their identity. 

And, Mr. President, we are going to 
put some teeth in this legislation be-
cause we are going to make the infrac-
tion of this particular onerous activity 
of unwanted e-mail an element of the 
Racketeer Influenced and Corrupt Or-
ganizations Act, the RICO Act, which 
will give prosecutors the tools to go 
after the criminal enterprise and take 
the assets of that criminal enterprise 
that has become such a plague upon 
the consumers of this Nation who want 
and desire and, in fact, use a new kind 
of communication, e-mail. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1052

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Ban on De-
ceptive Unsolicited Bulk Electronic Mail Act 
of 2003’’. 
SEC. 2. DECEPTIVE UNSOLICITED ELECTRONIC 

MAIL. 
(a) VIOLATIONS.—It shall be unlawful for 

any person to knowingly and intentionally 
use a computer or computer network to—

(1) falsify or forge electronic mail trans-
mission information or other source, des-
tination, routing, or subject heading infor-
mation in any manner in connection with 
the transmission of unsolicited bulk com-
mercial electronic mail through, or into, the 
computer network of an electronic mail 
service provider or its subscribers; 

(2) transmit an electronic mail message to 
a recipient who requests not to receive unso-
licited bulk commercial electronic mail; or 

(3) collect electronic mail addresses from 
public and private spaces for the purpose of 
transmitting unsolicited bulk commercial 
electronic mail. 

(b) PENALTY.—Any violation of subsection 
(a) shall be—

(1) considered a predicate offense for the 
purposes of applying the Racketeering Influ-
enced and Corrupt Organization Act (RICO) 
(18 U.S.C. 1961 et seq.); 

(2) constitute an unfair or deceptive act or 
practice in violation of section 5(a) of the 
Federal Trade Commission Act (15 U.S.C. 
45(a)); and 

(3) punishable by—
(A) a civil penalty; and 
(B) a fine in accordance with title 18, 

United States Code, or imprisonment for not 
more than 5 years, or both. 

(c) OPPORTUNITY TO OPTION OUT OF RECEIV-
ING UNSOLICITED MAIL.—Any person sending 
unsolicited bulk commercial electronic mail 
shall provide recipients of such electronic 
mail a clear and conspicuous opportunity to 
request not to receive future unsolicited 
electronic mail. 

(d) DEFINITIONS.—In this section: 
(1) ELECTRONIC MAIL MESSAGE.—The term 

‘‘electronic mail message’’ means a message 
sent to an electronic mail address. 

(2) ELECTRONIC MAIL ADDRESS.—The term 
‘‘electronic mail address’’ means a destina-
tion, commonly expressed as a string of 
characters, consisting of a unique user name 
or mailbox (commonly referred to as the 
‘‘local part’’) and a reference to an Internet 
domain (commonly referred to as the ‘‘do-
main part’’) to which an electronic mail 
message can be sent or delivered.

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 142—REL-
ATIVE TO THE DEATH OF RUS-
SELL B. LONG, FORMER UNITED 
STATES SENATOR FOR THE 
STATE OF LOUISIANA 

Mr. FRIST (for himself, Mr. BREAUX, 
Ms. LANDRIEU, and Mr. DASCHLE) sub-
mitted the following resolution; which 
was considered and agreed to:

S. RES. 142

Whereas Russell B. Long served in the 
United States Navy from 1942 to 1945; 

Whereas Russell B. Long succeeded both 
his parents as members of the United States 
Senate; 

Whereas Russell B. Long served the people 
of Louisiana with distinction for 38 years in 
the United States Senate; 

Whereas Russell B. Long served as Chair-
man of the Committee on Finance of the 
United States Senate from 1965 to 1981; and 

Whereas Russell B. Long was a tireless and 
effective champion for the poor, the disabled, 
and the elderly: Now, therefore be it 

Resolved, That the Senate has heard with 
profound sorrow and deep regret the an-
nouncement of the death of the Honorable 
Russell B. Long, former member of the 
United States Senate. 

Resolved, That the Secretary of the Senate 
communicate these resolutions to the House 
of Representatives and transmit an enrolled 
copy thereof to the family of the deceased. 

Resolved, That when the Senate adjourns 
today, it stand adjourned as a further mark 
of respect to the memory of the Honorable 
Russell B. Long.
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AMENDMENTS SUBMITTED AND 

PROPOSED 

SA 542. Mrs. FEINSTEIN proposed an 
amendment to amendment SA 539 proposed 
by Mr. FRIST (for himself, Mr. DASCHLE, Mr. 
INHOFE, Mr. DORGAN, Mr. LUGAR, Mr. JOHN-
SON, Mr. GRASSLEY, Mr. HARKIN, Mr. HAGEL, 
Mr. DURBIN, Mr. VOINOVICH, Mr. NELSON of 
Nebraska, Mr. TALENT, Mr. DAYTON, Mr. 
COLEMAN, Mr. EDWARDS, Mr. CRAPO, Mr. 
CONRAD, Mr. DEWINE, and Mr. BAUCUS) to the 
bill S. 14, to enhance the energy security of 
the United States, and for other purposes. 

SA 543. Mr. SMITH submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, to provide for reconciliation pur-
suant to section 201 of the concurrent resolu-
tion on the budget for fiscal year 2004; which 
was ordered to lie on the table.

f 

TEXT OF AMENDMENTS 

SA 542. Mrs. FEINSTEIN proposed an 
amendment to amendment SA 539 pro-
posed by Mr. FRIST (for himself, Mr. 
DASCHLE, Mr. INHOFE, Mr. DORGAN, Mr. 
LUGAR, Mr. JOHNSON, Mr. GRASSLEY, 
Mr. HARKIN, Mr. HAGEL, Mr. DURBIN, 
Mr. VOINOVICH, Mr. NELSON of Ne-
braska, Mr. TALENT, Mr. DAYTON, Mr. 
COLEMAN, Mr. EDWARDS, Mr. CRAPO, 
Mr. CONRAD, Mr. DEWINE, and Mr. BAU-
CUS) to the bill S. 14, to enhance the 
energy security of the United States, 
and for other purposes; as follows:

Section 211(o)(2) of the Clean Air Act (as 
added by the amendment) is amended by in-
serting after subparagraph (B) the following: 

‘‘(C) ELECTION BY STATES.—The renewable 
fuel program shall apply to a State only if 
the Governor of the State notifies the Ad-
ministrator that the State elects to partici-
pate in the renewable fuel program.’’. 

SA 543. Mr. SMITH submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

Insert after section 107 the following: 
SEC. ll. CLARIFICATION OF PLACED IN SERV-

ICE RULE FOR BONUS DEPRECIA-
TION PROPERTY. 

(a) IN GENERAL.—Section 168(k)(2)(D) (re-
lating to special rules) is amended by adding 
at the end the following new clause: 

‘‘(iii) SYNDICATION.—For purposes of sub-
paragraph (A)(ii), if—

‘‘(I) property is originally placed in service 
after September 10, 2001, by the lessor of 
such property, 

‘‘(II) such property is sold by such lessor or 
any subsequent purchaser within 3 months 
after the date so placed in service (or, in the 
case of multiple units of property subject to 
the same lease, within 3 months after the 
date the final unit is placed in service, so 
long as the period between the time the first 
unit is placed in service and the time the 
last unit is placed in service does not exceed 
12 months), and 

‘‘(III) the user of such property after the 
last sale during such 3-month period remains 
the same as when such property was origi-
nally placed in service,

such property shall be treated as originally 
placed in service not earlier than the date of 
such last sale, so long as no previous owner 
of such property elects the application of 
this subsection with respect to such prop-
erty.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales on 
or after the date of the enactment of this 
Act.

f 

NOTICES OF HEARINGS/MEETINGS 
COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Com-
mittee on Indian Affairs will meet on 
Wednesday, May 14, 2003 at 9:30 a.m. in 
Room 216 of the Hart Senate Office 
Building to conduct a business meeting 
on S. 285, the Native American Alcohol 
and Substance Abuse Program Consoli-
dation Act of 2003; S. 555, the Native 
American Health and Wellness Founda-
tion Act of 2003; S. 558, a bill to elevate 
the Position of Director of the Indian 
Health Service to Assistant Secretary; 
S. 344, a bill to express the policy of the 
United States regarding the United 
States relationship with Native Hawai-
ians and to provide a process for the 
recognition by the United States of the 
Native Hawaiian governing entity; and 
S. 702, a bill to reauthorize the Native 
Hawaiian Health Care Improvement 
Act, to be followed immediately by an 
oversight hearing on the Role and 
Funding of the Federal National Indian 
Gaming Commission, NIGC. 

Those wishing additional information 
may contact the Indian Affairs Com-
mittee at 224–2251. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. CAMPBELL. Mr. President, I 

would like to announce that the Com-
mittee on Indian Affairs will meet on 
Wednesday, May 14, 2003 at 10 a.m. in 
Room 216 of the Hart Senate Office 
Building to conduct an oversight hear-
ing on the Role and Funding of the 
Federal National Indian Gaming Com-
mission, NIGC. 

Those wishing additional information 
may contact the Indian Affairs Com-
mittee at 224–2251. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. CAMPBELL. Mr. President, I 

would like to announce that the Com-
mittee on Indian Affairs will meet on 
Thursday, May 15, 2003 at 10 a.m. in 
Room 485 of the Russell Senate Office 
Building to conduct a hearing on S. 575, 
a bill to amend the Native American 
Languages Act to provide for the sup-
port of Native American language sur-
vival schools, and for other purposes. 

Those wishing additional information 
may contact the Indian Affairs Com-
mittee at 224–2251. 

COMMITTEE ON RULES AND ADMINISTRATION 
Mr. LOTT. Mr. President, I wish to 

announce that the Committee on Rules 
and Administration will meet at 9:30 
a.m., Tuesday, May 20, 2003, in Room 
SR–301 Russell Senate Office Building, 
to conduct an oversight hearing on the 
operations of the John F. Kennedy Cen-
ter for the Performing Arts and the 
Smithsonian Institution. 

For further information concerning 
this meeting, please contact Susan 
Wells at 202–224–6352. 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. COLEMAN. Mr. President, I 
would like to announce for the infor-

mation of the Senate and the public 
that the Permanent Subcommittee on 
Investigations of the Committee on 
Governmental Affairs will hold a hear-
ing entitled ‘‘SARS: How Effective Is 
The State And Local Response?’’ The 
Subcommittee intends to examine the 
coordination of response to individual 
SARS outbreaks among local, state, 
and Federal officials as well as between 
government officials and the private 
sector. Additionally, the Sub-
committee will examine what state 
and local officials are doing to antici-
pate and respond to the disease. 

The hearing will take place on 
Wednesday, May 21, 2003, at 9 a.m., in 
Room 342 of the Dirksen Senate Office 
Building. For further information, 
please contact Joseph V. Kennedy of 
the Subcommittee staff at 224–3721.

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Com-
mittee on Banking, Housing, and 
Urban Affairs, be authorized to meet-
ing during the session of the Senate on 
May 13, 2003, at 10 a.m. to conduct a 
hearing the nominations of Mr. Nich-
olas Gregory Mankiw, of Massachu-
setts, to be a member of the Council of 
Economic Advisors, Executive Office of 
the President; Mr. Steven B. Nesmith, 
of Pennsylvania, to be Assistant Sec-
retary for Congressional and Intergov-
ernmental Relations, U.S. Department 
of Housing and Urban Development; 
and Mr. Jose Teran, of Florida, Mr. 
James Broaddus, of Texas, Mr. Lane 
Carson, of Louisiana, and Mr. Paul 
Pate, of Iowa, to be members of the 
Board of Directors, National Institute 
of Building Sciences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
on Tuesday, May 13, 2003, at 9:30 a.m., 
on Media Ownership in SR–253. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Com-
mittee on Finance be authorized to 
meet during the session on Tuesday, 
May 13, 2003, at 2 p.m., to hear testi-
mony on Status of the Free Miami 
Ministerial. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Com-
mittee on Finance be authorized to 
meet in open Executive Session during 
the session on Tuesday, May 13, 2003, at 
7 p.m., to mark up an original bill, the 
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text of which was reported by the Com-
mittee on Finance on May 8, 2003, for 
the purpose of meeting Finance Com-
mittee reconciliation instructions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a hearing on 
‘‘Project Safe Neighborhoods: Amer-
ica’s Network Against Gun Violence’’ 
on Tuesday, May 13, 2003, at 9:30 a.m., 
in the Dirksen Senate Office Building, 
Room 226. 

Panel I: The Honorable Paul M. War-
ner, United States Attorney for the 
District of Utah, Salt Lake City, UT; 
The Honorable Paul J. McNulty, 
United States Attorney for the Eastern 
District of Virginia, Alexandria, VA; 
The Honorable Todd P. Graves, United 
States Attorney for the Western Dis-
trict of Missouri, Kansas City, MO; The 
Honorable Patrick L. Meehan, United 
States Attorney for the Eastern Dis-
trict of Pennsylvania, Philadelphia, 
PA. 

Panel II: Mr. Russell Edward Spann, 
Captain, West Valley Police Depart-
ment, Utah, West Valley, UT; Mr. Den-
nis A. Mook, Chief of Police, Newport 
News Police Department, Newport 
News, VA; The Honorable Donald R. 
Totaro, District Attorney, Lancaster 
County, Lancaster, PA; Mr. Charles L. 
Curtis, President, Kansas City Metro-
politan Crime Commission, Kansas 
City, MO; Professor Jens Ludwig, 
Georgetown Public Policy Institute, 
Georgetown University, Washington, 
DC; Professor Alfred Blumstein, Car-
negie Mellon University, Pittsburgh, 
PA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

SUBCOMMITTEE ON NATIONAL PARKS 
Mr. DOMENICI. Mr. President, I ask 

unanimous consent that the Sub-
committee on National Parks of the 
Committee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Tuesday, 
May 13, at 10:00 a.m., to receive testi-
mony regarding S. 452, to require that 
the Secretary of the Interior conduct a 
study to identify sites and resources, 
to recommend alternatives for com-
memorating and interpreting the Cold 
War, and for other purposes; S. 500, to 
direct the Secretary of the Interior to 
study certain sites in the Historic Dis-
trict of Beaufort, South Carolina, re-
lating to the Reconstruction Era; S. 
601, to authorize the Secretary to ac-
quire the McLoughlin House National 
Historic Site in Oregon City, Oregon, 
for inclusion in the Fort Vancouver 
National Historic Site, and for other 
purposes; S. 612, and H.R. 788, to revise 
the boundary of the Glen Canyon Na-
tional Recreation Area in the States of 
Utah and Arizona; and S. 630, and H.R. 
519, to authorize the Secretary to con-
duct a study of the San Gabriel River 
Watershed and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

SUBCOMMITTEE ON WATER AND POWER 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Sub-
committee on Water and Power of the 
Committee on Energy and Natural Re-
sources be authorized to meet during 
the session of the Senate on Tuesday, 
May 13, at 2:30 p.m., to receive testi-
mony regarding S. 520, a bill to author-
ize the Secretary of the Interior to con-
vey certain facilities to the Fremont-
Madison Irrigation District in the 
State of Idaho; S. 625, a bill to author-
ize the Bureau of Reclamation to con-
duct certain feasibility studies in the 
Tualatin River Basin in Oregon, and 
for other purposes; S. 960, a bill to 
amend the Reclamation Wasterwater 
and Groundwater Study and Facilities 
Act to authorize certain projects in the 
State of Hawaii and to amend the Ha-
waii Water Resources Act of 2000 to 
modify the Water Resources Study; S. 
649, a bill to amend the Reclamation 
Wastewater and Groundwater Study 
and Facilities Act to authorize the Sec-
retary of the Interior to participate in 
projects within the San Diego Creek 
Watershed, California, and for other 
purposes; and S. 993, a bill to amend 
the Small Reclamation Projects Act of 
1956, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

PRIVILEGE OF THE FLOOR 

Mr. DOMENICI. I ask unanimous 
consent that Mr. Kris Schafer, a fellow 
from the Army Corps of Engineers who 
was detailed to my personal office and 
worked on the relevant legislation, be 
allowed the privilege of the Senate 
floor that he already was allowed as we 
did discuss this, and during further dis-
cussion of this bill at any time during 
this Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

HONORING RUSSELL B. LONG, 
FORMER UNITED STATES SEN-
ATOR FOR THE STATE OF LOU-
ISIANA 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider-
ation of S. Res. 142, which was sub-
mitted earlier today. 

The PRESIDING OFFICER. The 
clerk will report the resolution by 
title. 

The legislative clerk read as follows:
A resolution (S. Res. 142) relative to the 

death of Russell B. Long, former United 
States Senator for the State of Louisiana.

There being no objection, the Senate 
proceeded to consider the resolution.

Mr. DOMENICI. Mr. President, I rise 
to pay tribute to former U.S. Senator 
Russell Long, who is being laid to rest 
today in his home State of Louisiana. 

The U.S. Senate has a long history 
that is highlighted by public service 
careers of a few highly talented legisla-
tive geniuses. I consider Russell Long 

to be one of those Senators. I had the 
privilege of serving with Senator Long 
during my first terms in this Chamber. 
He was undoubtedly as formidable a 
Senator as any who have served here. 

For those freshmen Senators who 
paid attention, Russell Long provided 
us with example after example of how 
to serve as an effective public servant. 
His place in history is secure because 
he was so dynamic and productive. 

As a freshman Senator, I quickly 
learned to consider him one of the 
kindest and most considerate Senators. 
We were not of the same party or ide-
ology on many issues. But on more 
than one occasion, he went out of his 
way to help me when I truly needed his 
help on the floor. He will never be for-
gotten, not only for his leadership 
skills as a Senator, but also for his 
kindness and generosity. 

I extend my condolences to his wife 
Carolyn and the rest of the Russell 
Long family. He was a wonderful man.

Mr. FRIST. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, and the motion to reconsider be laid 
upon the table and that any statements 
relating to this matter be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 142) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows:
S. RES. 142

Whereas Russell B. Long served in the 
United States Navy from 1942 to 1945; 

Whereas Russell B. Long succeeded both 
his parents as members of the United States 
Senate; 

Whereas Russell B. Long served the people 
of Louisiana with distinction for 38 years in 
the United States Senate; 

Whereas Russell B. Long served as Chair-
man of the Committee on Finance of the 
United States Senate from 1965 to 1981; and 

Whereas Russell B. Long was a tireless and 
effective champion for the poor, the disabled, 
and the elderly: Now, therefore be it 

Resolved, That the Senate has heard with 
profound sorrow and deep regret the an-
nouncement of the death of the Honorable 
Russell B. Long, former member of the 
United States Senate. 

Resolved, That the Secretary of the Senate 
communicate these resolutions to the House 
of Representatives and transmit an enrolled 
copy thereof to the family of the deceased. 

Resolved, That when the Senate adjourns 
today, it stand adjourned as a further mark 
of respect to the memory of the Honorable 
Russell B. Long.

f 

ORDERS FOR WEDNESDAY, MAY 14, 
2003 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it 
stand in adjournment until 9:15 a.m., 
Wednesday, May 14. I further ask con-
sent that following the prayer and 
pledge, the morning hour be deemed 
expired, the Journal of proceedings be 
approved to date, the time for the two 
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leaders be reserved for their use later 
in the day, and that the Senate then 
immediately proceed to the consider-
ation of Calendar No. 97, S. 1054, the 
jobs and economic growth bill, as pro-
vided under the previous order. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

f 

PROGRAM 

Mr. FRIST. Mr. President, for the in-
formation of all Senators, tomorrow 
morning the Senate will begin consid-
eration of the jobs and economic 
growth bill. Under the previous order, 
14 hours remain for debate under the 
statutory time limit. Amendments are 
expected throughout the day and, 

therefore, rollcall votes will occur dur-
ing Wednesday’s session. 

At this time, I remind my colleagues 
that reconciliation procedures limit 
debate time on both the underlying 
measure and all amendments. I encour-
age all Senators who wish to partici-
pate in the economic growth debate to 
contact the Finance Committee so that 
we may ensure an orderly, disciplined, 
and efficient process. 

We will complete action—we will 
complete action—on the jobs and eco-
nomic growth bill this week. Following 
the jobs bill, the Senate will consider 
the bipartisan global HIV/AIDS bill. In 
order for the Senate to complete action 
on these measures, late nights and roll-
call votes will occur throughout the 
week. I, therefore, advise my col-

leagues to make the necessary sched-
uling arrangements. 

Mr. President, does the assistant mi-
nority leader have any comments? 

Mr. REID. No. 

f 

ADJOURNMENT UNTIL 9:15 A.M. 
TOMORROW 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the provisions of S. Res. 142, as a mark 
of further respect of the life and ac-
complishments of Senator Russell 
Long. 

There being no objection, the Senate, 
at 7:57 p.m., adjourned until Wednes-
day, May 14, 2003, at 9:15 a.m. 
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