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The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, in 
opposition to this amendment, first, 
ask people at the IRS. This would be 
very difficult to handle mechanically. 

Regardless of that, repeating as I 
have often in opposition to other 
amendments along these same lines, we 
have $95 billion for children in the bill 
already. The amendment includes an 
acceleration for low-income families 
paid for by tax increases on small busi-
ness owners. We need to balance incen-
tives for spending and investments. We 
have a correct balance in this bill. This 
amendment breaks this balance. 

There also would be a budget point of 
order, and I make that, that the 
amendment increases spending and if 
adopted would cause the underlying 
bill to exceed the committee section 
302(a) allocations. Therefore, a point of 
order ought to rise against it pursuant 
to section 302(f). 

Mr. CONRAD. Mr. President, pursu-
ant to section 904 of the Congressional 
Budget Act of 1974, I move to waive the 
applicable section of the act for the 
purpose of the pending amendment and 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. BAUCUS. Mr. President, I have 

two housekeeping matters that have to 
be cleared up. 

AMENDMENTS NOS. 593 AND 612 WITHDRAWN 
Mr. President, I ask unanimous con-

sent that the pending McCain and 
Burns amendments be withdrawn. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered.
The yeas and nays resulted—yeas 49, 

nays 51, as follows: 
[Rollcall Vote No. 166 Leg.] 

YEAS—49 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Campbell 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—51 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner

The PRESIDING OFFICER. On this 
vote, the yeas are 49, the nays are 51. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRASSLEY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The senior assistant bill clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, for 
our leader, I ask unanimous consent 
that the next amendments in order be 
the following in the order mentioned: 
Senator DASCHLE, substitute; Senator 
NICKLES, on the subject of dividends; 
Senator REID; then Senator BREAUX, 
and Senator BREAUX’s deals with sec-
tion 911; Senator SANTORUM, dealing 
with annuities; Senator BINGAMAN, 
small business pensions; Senator MI-
KULSKI, caregivers; Senator SESSIONS, 
sunset tax increase provisions; and 
Senator DAYTON, a substitute. 

I further ask unanimous consent that 
there be 2 minutes equally divided 
prior to the vote in relationship to the 
amendments, that no amendments be 
in order to the amendments prior to 
the vote, and, finally, that this se-
quence of votes be limited to 10 min-
utes each. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered.
The Democratic leader. 
Mr. DASCHLE. Mr. President, I ask 

unanimous consent that the pending 
amendments be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 656 
(Purpose: To create jobs, provide 

opportunity, and restore prosperity)

Mr. DASCHLE. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The senior assistant bill clerk read as 
follows:

The Senator from South Dakota [Mr. 
DASCHLE] proposes an amendment numbered 
656.

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(The amendment is printed in today’s 

RECORD under ‘‘Amendments Sub-
mitted.’’) 

Mr. DASCHLE. Mr. President, in this 
debate about creating jobs, we have a 
clear choice. The Republican bill, ac-
cording to virtually all economic anal-
yses, doesn’t create jobs until the year 
2004. What few jobs it does create this 
year are vastly outdone by the bill we 
have before us now. This bill creates 1 
million jobs this year. 

If this bill is about fiscal responsi-
bility, we have a choice. The Repub-
lican bill will use $422 billion of Social 
Security trust funds. Our legislation 
has been scored at $152 billion. There is 
a dramatic difference between this bill 
and our bill when it comes to fiscal re-
sponsibility. 

We are talking about providing 
meaningful help to the vast majority of 
American taxpayers who need help 
now, who can be spurred with economic 
incentive. This bill does it by providing 
a wage credit of $300 per person. A fam-
ily of four would be entitled to $1,600 
when the child tax credit and marriage 
penalty provisions are added. 

There is a clear choice. This bill is 
fiscally responsible. This bill provides 
the kind of broad-based relief we want. 
This bill provides the kind of jobs this 
country so badly needs.

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, 1 
minute does not give justice to saying 
what is wrong with this amendment, so 
I will just give two or three points. 

First, in regard to the marriage pen-
alty relief, it provides for acceleration 
of the standard deduction of married 
couples but doesn’t do anything regard-
ing the expansion of the 15-percent in-
dividual income tax bracket. And that 
is a major part of marriage penalty re-
lief. It doesn’t help hard-working, mid-
dle-class families the way it should. 

Second, in regard to the child tax 
credit, this proposal only increases the 
child tax credit to $700 in 2003 and $800 
in 2004. The mark accelerates it to the 
full $1,000 in 2003. 

Again, for real relief for working 
families, the wage credit is a key com-
ponent of this proposal. 

This would send $300 checks to any-
one, regardless of whether they paid 
any income tax, and even if they didn’t 
file an income tax return. 

There is a point of order on this 
amendment. I raise that point of order: 
That it increases mandatory spending 
and, if agreed to, it would cause the un-
derlying bill to exceed the committee’s 
section 302(a) allocation. Therefore, a 
point of order lies against the amend-
ment pursuant to 302(f) of the Congres-
sional Budget Act. 

Mr. DASCHLE. Mr. President, pursu-
ant to section 904 of the Congressional 
Budget Act, I move to waive the appli-
cable sections of that act and budget 
resolution for consideration of the 
pending amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. 
The clerk will call the roll. 
The senior assistant bill clerk called 

the roll.
The yeas and nays resulted—yeas 46, 

nays 54, as follows: 
[Rollcall Vote No. 167 Leg.] 

YEAS—46 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 
Dorgan 

Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—54 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner

The PRESIDING OFFICER. On this 
vote, the yeas are 46, the nays are 54. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. NICKLES. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the next 
amendment in order be that offered by 
the Senator from Minnesota, Mr. DAY-
TON. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the order, the Senator from 
Minnesota is recognized. 

AMENDMENT NO. 615

Mr. DAYTON. Mr. President, I salute 
the Senator from Montana and the 
Senator from Iowa and their colleagues 
for their resolve in making the House 
legislation into a responsible bill. 

My amendment would make it a bet-
ter bill. It would take the money that 
would go to millionaire taxpayers and 
give it, instead, to middle-income tax-
payers. We do so by tripling the 
amount of income that is taxed at the 
10-percent rate. 

We keep the committee’s increases in 
the child tax credit, its elimination of 
the marriage penalty and the alter-
native minimum tax, and its offsets 
would extend unemployment benefits 
for those who have currently run 
through them. It would also freeze the 
top rate at its present level. 

In my amendment, a family of four 
with an income of $40,000 a year would 
receive a $2,232 tax cut in 2003, which is 
more than double the amount in the 
committee bill. A single taxpayer with 
an annual income of $40,000 would re-
ceive a $600 tax cut compared with $282 
under the tax bill. And that is with the 
same cost—$350 billion—over 10 years, 
with tax relief evenly distributed and a 
much better economic stimulus. 

I urge my colleagues to support this 
amendment.

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. GRASSLEY. Mr. President, once 
again, we have a substitute that would 
basically eliminate all the growth we 
have in our growth package. We have a 
well-balanced package before us be-
tween short-term investment, long-
term investment, between consumer 
spending and investment. 

This amendment is not about invest-
ment; it is all about spending.

I hope we will defeat the amendment. 
This language happens to not be ger-
mane to the measure now before us. 
Therefore, I raise a point of order 
under section 305(b)(2) of the Congres-
sional Budget Act. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. On behalf of the Sen-
ator from Minnesota, pursuant to sec-
tion 904 of the Congressional Budget 
Act, I move to waive the applicable 
sections of that act, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. The 
amendment has not been sent to the 
desk. 

The clerk will report the amendment. 
The senior assistant bill clerk read as 

follows:
The Senator from Minnesota [Mr. DAYTON] 

proposes an amendment numbered 615.

Mr. BAUCUS. Mr. President, I think 
the clerk should read the entire amend-
ment. That is a pretty hefty amend-
ment. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in the 
RECORD of May 14, 2003 under ‘‘Text of 
Amendments.’’) 

The PRESIDING OFFICER. A point 
of order has been raised against the 
amendment. A motion to waive has 
also been made. 

Is there a sufficient second? 
There appears to be. The question is 

on agreeing to the motion. The clerk 
will call the roll. 

The assistant legislative clerk called 
the roll.

The yeas and nays resulted—yeas 44, 
nays 56, as follows: 
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[Rollcall Vote No. 168 Leg.] 

YEAS—44 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 
Dorgan 

Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lieberman 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—56 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lincoln 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner

The PRESIDING OFFICER. On this 
vote, the yeas are 44, the nays are 56. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. BAUCUS. Mr. President, as we 
await the scoring for the Nickles 
amendment, I ask unanimous consent 
that the Senator from Maryland be rec-
ognized for the purpose of offering her 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Maryland is recognized. 

AMENDMENT NO. 605 
Ms. MIKULSKI. Mr. President, I call 

up my amendment No. 605. 
The PRESIDING OFFICER. The 

clerk will report. 
The senior assistant bill clerk read as 

follows:
The Senator from Maryland [Ms. MIKUL-

SKI], for herself, Mr. KENNEDY, Mr. SAR-
BANES, Mr. JOHNSON, Mrs. CLINTON, and Mr. 
DURBIN, proposes an amendment numbered 
605.

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in the 
RECORD of May 14, 2003 under ‘‘Text of 
Amendments.’’)

Ms. MIKULSKI. Mr. President, my 
amendment is the family caregiver re-
lief amendment. It gives help to those 
who practice self-help. It will provide 
tax relief for family caregivers who 
face the crushing consequence of caring 
for a chronically ill family member. 

Some of our families are facing ex-
traordinary challenges, such as caring 
for a loved one with special needs, a 

child with autism or cerebral palsy, a 
parent with Alzheimer’s or Parkin-
son’s, or a spouse with multiple scle-
rosis. I want to give help to those fami-
lies who are practicing family responsi-
bility. 

My amendment would provide a tax 
credit up to $5,000 for family care-
givers. This tax credit would help peo-
ple pay for prescription drugs, home 
health care, specialized daycare, and 
respite care. One in five Americans has 
a multiple chronic condition requiring 
some type of medical intervention. 
That means over 26 million people were 
supported by many organizations. 

I urge my colleagues to vote for my 
family caregiver relief tax amendment. 

Mr. GRASSLEY. Mr. President, once 
again, albeit good intentions on the 
part of people offering these amend-
ments, what they are doing in the proc-
ess of offering their very favorable new 
program—one on which I have legisla-
tion, in fact—they are destroying the 
growth in our growth package by tak-
ing money from the growth portions 
and the investment portions of our bill 
to do other good things. 

Right now, we are concerned about 
the economy. We have a balanced bill 
and want to keep it balanced. We don’t 
want to destroy portions of our bill to 
create a new program. However, the 
Senator knows I am very interested in 
long-term care, and I hope she will 
work with me and the Senator from 
Florida, Mr. GRAHAM, in the hopes that 
she can join us in advancing long-term 
care insurance for senior citizens but 
doing it in a context that doesn’t de-
stroy other very important pieces of 
legislation. 

This language is not germane to the 
measure before us. Therefore, I raise a 
point of order under section 305(b)(2) of 
the Budget Act. 

Ms. MIKULSKI. Mr. President, pur-
suant to section 904 of the Congres-
sional Budget Act of 1974, I move to 
waive the applicable sections of that 
act for the consideration of the pending 
amendment, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. 
The yeas and nays are ordered and 

the clerk will call the roll. 
The senior assistant bill clerk called 

the roll. 
Mr. MCCONNELL. I announce that 

the Senator from Alabama (Mr. SHEL-
BY) is necessarily absent.

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 48, 
nays 51, as follows: 

[Rollcall Vote No. 169 Leg.] 

YEAS—48 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 

Boxer 
Breaux 
Byrd 
Cantwell 
Carper 

Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 

Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Mikulski 

Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—51 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 

McCain 
McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—1 

Shelby 

The PRESIDING OFFICER. On this 
vote, the yeas are 48, the nays are 51. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

Mr. GRASSLEY. I move to recon-
sider the vote. 

Mr. CRAIG. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. CONRAD. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. BAUCUS. Mr. President, I object. 
The PRESIDING OFFICER. Objec-

tion is heard. 
The assistant legislative clerk con-

tinued with the call of the roll. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. I ask unanimous con-
sent that the next amendment be that 
from Senator SESSIONS. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Alabama. 

AMENDMENT NO. 639 
Mr. SESSIONS. Mr. President, I call 

up amendment No. 639. 
The PRESIDING OFFICER. The 

clerk will report. 
The senior assistant bill clerk read as 

follows:
The Senator from Alabama [Mr. SESSIONS] 

proposes an amendment numbered 639.

Mr. SESSIONS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment is as follows:

(Purpose: To apply the sunset provision to 
the revenue increase provisions) 

Strike subsection (b) of section 601 and in-
sert the following: 

(b) EXCEPTIONS.—(1) Subsection (a) shall 
not apply to the provisions of, and amend-
ments made by, title I (other than section 
107). 

(2) Subsection (a) shall not apply to Title 
III (other than section 362) however the pro-
visions within Title III shall not apply to 
taxable years beginning after December 31, 
2015.

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SESSIONS. Under the agreed 
framework of this legislation, the tax 
reduction part of the growth package, 
those tax reductions will terminate in 
2012. As an attempt to build the kind of 
growth package this Congress wanted 
to do, I believe a majority wants to do, 
we have added some tax increases. 
Those tax increases are permanent. In 
order not to affect the agreement and 
impact the budget in any way, I have 
proposed that those tax increases be 
terminated on 12–31–2015. It would have 
absolutely no budgetary impact in any 
way. 

So I believe we made an agreement to 
bring this package together. The tax 
growth package will terminate in 2012. 
So should the tax increases in 2015.

The PRESIDING OFFICER. The time 
of the Senator has expired. Who seeks 
time in opposition? 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, this 

amendment sunsets offsets not in this 
decade but in the next decade. Many of 
the provisions in this bill should be 
permanent; that is, corporate inversion 
legislation, shelters, provisions that 
should change the law. That is good 
public policy. Not all of the provisions 
in this bill are offsets just to make the 
budget numbers work. Rather, they are 
provisions which make good public pol-
icy and should continue. 

Also, it violates the Byrd rule be-
cause it raises an extraneous matter in 
a reconciliation bill. 

I make a point of order that the 
amendment violates section 313 of the 
Budget Act. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SESSIONS. Pursuant to section 
904(c) of the Congressional Budget Act 
of 1974, I move to waive the entire 
Budget Act, and I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ma-

jority leader. 
UNANIMOUS CONSENT AGREEMENT—S. 1050 

Mr. FRIST. Mr. President, I ask 
unanimous consent that at 2:30 on 
Monday, May 19, the Senate proceed to 
the consideration of Calendar No. 96, S. 
1050, the Department of Defense au-

thorization bill; provided that all first-
degree amendments be relevant; that 
any second-degree amendments be rel-
evant to the first-degree to which it is 
offered; finally, provided that on Mon-
day there be debate only on the bill 
until 5:30 p.m., with the time equally 
divided until 5:30. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, we have 
conferred with the ranking member, 
Senator LEVIN. We have no objection to 
the unanimous consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader. 
Mr. FRIST. Mr. President, we are 

making progress on the underlying bill. 
Again, we are going to keep the votes 
at 10 minutes, but we are going to cut 
them off at 15 minutes sharp. So, 
again, everybody stay in the Chamber. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll.

The yeas and nays resulted—yeas 51, 
nays 49, as follows: 

[Rollcall Vote No. 170 Leg.] 
YEAS—51 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—49 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Wyden

The PRESIDING OFFICER. On this 
question, the yeas are 51, the nays are 
49. Three-fifths of the Senators not 
having voted in the affirmative, the 
motion is rejected. The point of order 
is sustained. The amendment falls. 

Mr. GRASSLEY. I move to recon-
sider the vote. 

Mr. BAUCUS. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SESSIONS. I ask that Senator 
ALLEN be made a cosponsor to that 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 664 
Mr. NICKLES. I send an amendment 

to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from Oklahoma [Mr. NICK-

LES], for himself and Mr. MILLER, Mr. KYL, 
Mr. LOTT, Mr. BUNNING, Mr. CRAPO, Mr. 
GRAHAM of South Carolina, Mr. BENNETT, Mr. 
FRIST, Mr. MCCONNELL, Mr. SANTORUM, Mr. 
ENSIGN, Mr. SMITH, and Mr. THOMAS, pro-
poses an amendment numbered 664.

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To modify the dividend exclusion 

provision, and for other purposes) 
Beginning on page 9, line 16, strike all 

through page 12, line 9, and insert: 
SEC. 104. ACCELERATION OF INCREASE IN 

STANDARD DEDUCTION FOR MAR-
RIED TAXPAYERS FILING JOINT RE-
TURNS. 

(a) IN GENERAL.—Paragraph (7) of section 
63(c) (relating to standard deduction) is 
amended to read as follows: 

‘‘(7) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (2), the applicable per-
centage shall be determined in accordance 
with the following table:
‘‘For taxable years be-

ginning in calendar 
year—

The applicable
percentage is—

2003 ............................................ 195
2004 ............................................ 200
2005 ............................................ 174
2006 ............................................ 184
2007 ............................................ 187
2008 ............................................ 190
2009 and thereafter .................... 200.’’.
(b) CONFORMING AMENDMENT.—Section 

301(d) of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’’ and inserting ‘‘2002’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 105. ACCELERATION OF 15-PERCENT INDI-

VIDUAL INCOME TAX RATE BRACKET 
EXPANSION FOR MARRIED TAX-
PAYERS FILING JOINT RETURNS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 1(f )(8) (relating to phaseout of marriage 
penalty in 15-percent bracket) is amended to 
read as follows: 

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage shall be determined in accord-
ance with the following table:
‘‘For taxable years be-

ginning in calendar 
year—

The applicable
percentage is—

2003 ............................................ 195
2004 ............................................ 200
2005 ............................................ 180
2006 ............................................ 187
2007 ............................................ 193
2008 and thereafter .................... 200.’’.
(b) CONFORMING AMENDMENT.—Section 

302(c) of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’’ and inserting ‘‘2002’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

Beginning on page 15, line 12, strike all 
through page 18, line 11, and insert: 
SEC. 107. INCREASED EXPENSING FOR SMALL 

BUSINESS. 
(a) IN GENERAL.—Paragraph (1) of section 

179(b) (relating to dollar limitation) is 
amended to read as follows: 
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‘‘(1) DOLLAR LIMITATION.—The aggregate 

cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000 ($100,000 in the case of taxable 
years beginning after 2002 and before 2008).’’. 

(b) INCREASE IN QUALIFYING INVESTMENT AT 
WHICH PHASEOUT BEGINS.—Paragraph (2) of 
section 179(b) (relating to reduction in limi-
tation) is amended by inserting ‘‘($400,000 in 
the case of taxable years beginning after 2002 
and before 2008)’’ after ‘‘$200,000’’. 

(c) OFF-THE-SHELF COMPUTER SOFTWARE.—
Paragraph (1) of section 179(d) (defining sec-
tion 179 property) is amended to read as fol-
lows: 

‘‘(1) SECTION 179 PROPERTY.—For purposes 
of this section, the term ‘section 179 prop-
erty’ means property—

‘‘(A) which is—
‘‘(i) tangible property (to which section 168 

applies), or 
‘‘(ii) computer software (as defined in sec-

tion 197(e)(3)(B)) which is described in sec-
tion 197(e)(3)(A)(i), to which section 167 ap-
plies, and which is placed in service in a tax-
able year beginning after 2002 and before 
2008, 

‘‘(B) which is section 1245 property (as de-
fined in section 1245(a)(3)), and 

‘‘(C) which is acquired by purchase for use 
in the active conduct of a trade or business.

Such term shall not include any property de-
scribed in section 50(b) and shall not include 
air conditioning or heating units.’’. 

(d) ADJUSTMENT OF DOLLAR LIMIT AND 
PHASEOUT THRESHOLD FOR INFLATION.—Sub-
section (b) of section 179 (relating to limita-
tions) is amended by adding at the end the 
following new paragraph: 

‘‘(5) INFLATION ADJUSTMENTS.—
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after 
2003 and before 2008, the $100,000 and $400,000 
amounts in paragraphs (1) and (2) shall each 
be increased by an amount equal to—

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2002’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 

‘‘(B) ROUNDING.—
‘‘(i) DOLLAR LIMITATION.—If the amount in 

paragraph (1) as increased under subpara-
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the nearest mul-
tiple of $1,000. 

‘‘(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara-
graph (A) is not a multiple of $10,000, such 
amount shall be rounded to the nearest mul-
tiple of $10,000.’’. 

(e) REVOCATION OF ELECTION.—Paragraph 
(2) of section 179(c) (relating to election ir-
revocable) is amended to read as follows: 

‘‘(2) REVOCATION OF ELECTION.—An election 
under paragraph (1) with respect to any tax-
able year beginning after 2002 and before 
2008, and any specification contained in any 
such election, may be revoked by the tax-
payer with respect to any property. Such 
revocation, once made, shall be irrev-
ocable.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

On page 19, line 5, insert ‘‘the applicable 
percentage of’’ before ‘‘qualified’’. 

On page 19, strike lines 7 through 15, and 
insert: 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of this subsection, the applicable per-
centage is—

‘‘(A) 50 percent in the case of taxable years 
beginning in 2003, 

‘‘(B) 100 percent in the case of taxable 
years beginning in 2004, 2005, and 2006, and 

‘‘(C) zero percent in the case of any other 
taxable year. 

On page 21, beginning with line 21, strike 
all through page 22, line 2, and redesignate 
accordingly. 

On page 26, strike lines 17 through 22, and 
insert: 

(4) Section 531 is amended—
(A) by inserting ‘‘the taxable percentage 

of’’ after ‘‘equal to’’, and 
(B) by adding at the end the following: 

‘‘For purposes of this section, the taxable 
percentage is 100 percent minus the applica-
ble percentage (as defined in section 
116(a)(2)).’’

(5) Section 541 is amended—
(A) by inserting ‘‘the taxable percentage 

of’’ after ‘‘equal to’’, and 
(B) by adding at the end the following: 

‘‘For purposes of this section, the taxable 
percentage is 100 percent minus the applica-
ble percentage (as defined in section 
116(a)(2)).’’

On page 27, between lines 16 and 17, insert: 
(9)(A) Section 1059(a) is amended by strik-

ing ‘‘corporation’’ each place it appears and 
inserting ‘‘taxpayer’’. 

(B)(i) The heading for section 1059 is 
amended by striking ‘‘CORPORATE’’. 

(ii) The item relating to section 1059 in the 
table of sections for part IV of subchapter O 
of chapter 1 is amended by striking ‘‘Cor-
porate shareholder’s’’ and inserting ‘‘Share-
holder’s’’. 

On page 27, line 19, strike ‘‘2003’’ and insert 
‘‘2002’’.

Mr. BAUCUS. If the Senator will 
yield, this is probably the most impor-
tant amendment of the night. I ask 
consent each side be allowed 2 minutes 
instead of the customary 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized for 2 
minutes. 

Mr. NICKLES. The amendment I sent 
to the desk on behalf of myself, Sen-
ator MILLER from Georgia, Senator 
KYL, Senator LOTT, Senator FRIST, and 
others, would do several things. It 
would make this dividend package and 
make the growth package a lot more 
robust. It would accomplish the Presi-
dent’s objective of eliminating double 
taxation of dividends. We tax dividends 
higher than any other country in the 
world. We are tied with Japan. We 
would eliminate double taxing. 

We would have 50-percent exclusion 
on dividend income in 2003, and 100 per-
cent in 2004, 2005, and 2006. This would 
have a very significant, positive im-
pact on the stock market, on individ-
uals’ 401(k)’s, on people who have 
teacher retirement accounts, and oth-
ers. It would help them dramatically. 
Some estimate 5 percent, some say 10 
percent, some say 20 percent, some say 
more. I encourage my colleagues to 
vote for it. 

We also would adopt the House provi-
sion dealing with expensing. This is a 
much more accelerated and more up-
front accelerated expensing provision 
than what we had in the Senate bill 
and certainly over present law. Current 
law is $25,000. This goes to $100,000 of 
expensing and would last for 5 years. 
The Senate bill we have before the Sen-
ate has $75,000 and goes over 10 years. 
This encourages a lot of companies, 

and bigger companies, companies that 
have an annual investment of $400,000, 
would get to be able to deduct in 1 year 
$100,000. It is more robust in the ex-
pensing provision and more robust in 
the dividend provision. 

It would encourage investment; it 
would encourage jobs; it would encour-
age growth. I encourage our colleagues 
to vote in favor of this amendment. 

I reserve the remainder of my time.
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, let me 

read a quote of American Enterprise 
Institute, conservative economist, 
commenting on this amendment:

Clearly, this proposal is one of the most 
patently absurd tax policies ever proposed.

That is AEI, Republican economist, 
commenting on this amendment. Why 
say that? First, this amendment goes 
far beyond any other attempt to elimi-
nate double taxation of dividends. 
What is the effect of this amendment? 
The effect of this amendment is in 
many cases to not only eliminate dou-
ble taxation of dividends but to also 
eliminate single taxation of dividends. 

In many cases, as a consequence of 
the way this amendment is written—
which we saw just for the first time 
half an hour ago—is to say there is no 
taxation on many dividends offered by 
corporation shareholders, not the 
shareholder paying any tax, and not 
the corporation paying any tax. 

Second, who subsidizes this if that is 
the nontaxation of dividends under this 
proposal? Americans are subsidizing 
this. Who? Americans today who other-
wise would receive the relief under the 
marriage penalty contained in this bill 
are going to be subsidizing and paying 
for, in effect, these tax-free dividends. 
That is because that is the pay-for in 
this bill. 

In addition, this bill increases the 
budget deficit so our children will be 
paying for many of those tax-free divi-
dends contained in this bill. 

Next, this is a huge yo-yo tax provi-
sion. Now you see it, now you don’t; 50 
percent 1 year, 100 percent the next 
year, 100 percent another year, then 
zero. Tell me if any corporation will be 
able to plan on whether or not to pay 
dividends with a tax policy like that. 
Clearly, they will wait for the 100 per-
cent and they will not know if it will 
be continued in law. 

This is absurd and irresponsible to 
enact tax legislation like this. I strong-
ly urge Senators to consider what they 
are doing tonight if they support this 
amendment. This is an outrage. 

Mr. NICKLES. Mr. President, I urge 
our colleagues to vote in favor of this 
amendment. It is much more robust 
than in the underlying bill, and it is 
what the President wants. I think it 
will grow the economy and create jobs. 
I urge my colleagues to vote in favor of 
the amendment. 

The PRESIDING OFFICER. Time is 
expired. 

Mr. NICKLES. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 
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There is a sufficient second. 
The question is on agreeing to the 

amendment. 
The clerk will call the roll. 
The legislative clerk called the roll.
The result was announced—yeas 50, 

nays 50, as follows: 
[Rollcall Vote No. 171 Leg.] 

YEAS—50 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—50 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
McCain 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Wyden

The VICE PRESIDENT. The Senate 
will be in order, please. 

On this vote, the yeas are 50, the 
nays are 50. The Senate being equally 
divided, the Vice President votes in the 
affirmative. 

The amendment of the Senator from 
Oklahoma is agreed to. 

Mr. MCCONNELL. Mr. President, I 
move to reconsider the vote. 

Mr. CRAIG. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. NICKLES. I ask unanimous con-
sent to add Senator DOMENICI and Sen-
ator ALLARD as original cosponsors. 

The VICE PRESIDENT. Without ob-
jection, it is so ordered. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent the Reid amend-
ment be temporarily laid aside to 
occur after the Santorum amendment. 
Is the next amendment in order the 
Breaux amendment? Is that the next 
amendment? 

The VICE PRESIDENT. The Senator 
is correct. 

Mr. BAUCUS. I ask 4 minutes total, 2 
minutes on each side, on the Breaux 
amendment. 

The VICE PRESIDENT. Without ob-
jection, it is so ordered. 

The Senator from Louisiana. 
AMENDMENT NO. 663 

Mr. BREAUX. Mr. President, I ask 
my amendment No. 663, which is at the 
desk, be reported. 

The VICE PRESIDENT. The clerk 
will report. 

The legislative clerk read as follows:
The Senator from Louisiana [Mr. BREAUX] 

proposes an amendment numbered 663.

Mr. BREAUX. I ask unanimous con-
sent the reading of the amendment be 
dispensed with. 

The VICE PRESIDENT. Without ob-
jection, it is so ordered. 

The amendment is as follows:
Strike Sec. 350. 
On page 19, line 11, strike ‘‘100’’ and insert 

‘‘65.’’

Mr. BREAUX. Mr. President, may we 
have order in the Senate? 

The VICE PRESIDENT. The Senate 
will be in order, please. 

The Senator from Louisiana. 
Mr. BREAUX. Mr. President, most 

people think we are debating a tax cut 
bill. There are some tax cuts in the 
bill. But there is also a $35 billion tax 
increase—a $35 billion tax increase on 
schoolteachers who work overseas, 
ministers who work overseas, Catholic 
relief workers, charitable workers, and 
technicians who work overseas, earn 
income overseas, and pay taxes over-
seas. We are now changing the law to 
eliminate the exemption they have al-
ways traditionally enjoyed. They do 
not live in this country and don’t get 
the benefits of living in this country, 
and therefore we give them a tax ex-
emption. That has been eliminated in 
the amendment that has been offered 
by the Senator from Oklahoma. It is a 
$35 billion tax increase to pay for the 
dividend provisions of the legislation. 

We just voted, incidentally, for over-
seas corporations, if they bring their 
profits back to the United States—
guess what we did. We voted to tax 
them at 5 percent for 1 year. But if an 
individual works overseas and makes 
money, we are now saying that your 
tax exemption has been eliminated; 
you will pay taxes in the country 
where you are getting a credit against 
your income tax, but you will pay 
taxes as if you lived—resided—and 
worked in United States. It is a $35 bil-
lion tax increase on people making 
$50,000 to $75,000 a year in order to pay 
for a dividend tax cut from which most 
people are not going to benefit. 

My amendment is paid for by reduc-
ing 3 years of the dividend reduction 
from 100 percent down to 65 percent 
elimination of the dividend tax. That is 
substantially more than we passed in 
the Finance Committee. You still get a 
major dividend tax cut, much larger 
than the Finance Committee passed 
and eliminate the taxes on individuals 
working overseas—middle-income and 
moderate-income people. We are rob-
bing Peter to pay for Paul. Unfortu-
nately, we are taking it from middle-
income people.

Mr. GRASSLEY. Mr. President, let 
us set the record straight. This is not a 
tax increase. This is a loophole closure 
for people who live overseas. Taxpayer 
dollars should, in fact, not be sub-
sidizing an employer’s cost of sending 
an employee overseas. This subsidy 
equals $98,000 of taxes for each em-
ployee each year. Repeal will not cause 

people to be double taxed because of 
the fact that the foreign tax credit can 
be used against American taxes owed. 
A vote for the Breaux amendment will 
in fact gut the dividend exclusion we 
just passed. 

The bottom line is, let us weight the 
advantage of the dividend exclusion of 
the 234 million people who will benefit 
from that against only 358,000 people 
who benefit from section 911. 

I think it is pretty clear that this 
amendment should be defeated. It will 
destroy the well-balanced provisions 
we put together between investment 
and consumer spending, a well-bal-
anced bill between helping investment 
and helping people of lower income 
with the refundables that are in the 
bill. 

I yield the floor. 
The VICE PRESIDENT. All time has 

expired. The question is on agreeing to 
the amendment. 

Mr. BREAUX. I ask for the yeas and 
nays. 

The VICE PRESIDENT. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

amendment. The clerk will call the 
roll. 

The assistant legislative clerk called 
the roll.

The result was announced—yeas 49, 
nays 51, as follows: 

[Rollcall Vote No. 172 Leg.] 
YEAS—49 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Lott 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—51 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner

Mr. CRAIG. I move to reconsider the 
vote. 

Mr. BENNETT. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The VICE PRESIDENT. The Senator 
from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that it now be in 
order to go to the amendment offered 
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by the Senator from California, Mrs. 
BOXER. 

The VICE PRESIDENT. Without ob-
jection, it is so ordered. 

The Senator from California. 
AMENDMENT NO. 667

Mrs. BOXER. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The VICE PRESIDENT. The clerk 
will report the amendment. 

The legislative clerk read as follows:
The Senator from California [Mrs. BOXER] 

proposes an amendment numbered 667.

Mrs. BOXER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The VICE PRESIDENT. Without ob-
jection, it is so ordered. 

The amendment is as follows:
(Purpose: To require a parent who is chron-

ically delinquent in child support to in-
clude the amount of the unpaid obligation 
in gross income) 
At the end of subtitle C of title V, add the 

following: 
SEC. ll. CHILD SUPPORT ENFORCEMENT. 

(a) INCLUSION IN INCOME OF AMOUNT OF UN-
PAID CHILD SUPPORT.—Section 108 (relating 
to discharge of indebtedness income) is 
amended by adding at the end the following 
new subsection: 

‘‘(h) UNPAID CHILD SUPPORT.—
‘‘(1) IN GENERAL.—For purposes of this 

chapter, any unpaid child support of a delin-
quent debtor for any taxable year shall be 
treated as amounts includible in gross in-
come of the delinquent debtor for the taxable 
year. 

‘‘(2) DEFINITIONS.—For the purposes of this 
subsection—

‘‘(A) CHILD SUPPORT.—The term ‘child sup-
port’ means—

‘‘(i) any periodic payment of a fixed 
amount, or 

‘‘(ii) any payment of a medical expense, 
education expense, insurance premium, or 
other similar item,

which is required to be paid to a custodial 
parent by an individual under a support in-
strument for the support of any qualifying 
child of such individual. ‘Child support’ does 
not include any amount which is described in 
section 408(a)(3) of the Social Security Act 
and which has been assigned to a State. 

‘‘(B) CUSTODIAL PARENT.—The term ‘custo-
dial parent’ means an individual who is enti-
tled to receive child support and who has 
registered with the appropriate State office 
of child support enforcement charged with 
implementing section 454 of the Social Secu-
rity Act. 

‘‘(C) DELINQUENT DEBTOR.—The term ‘delin-
quent debtor’ means a taxpayer who owes 
unpaid child support to a custodial parent. 

‘‘(D) QUALIFYING CHILD.—The term ‘quali-
fying child’ means a child of a custodial par-
ent with respect to whom a dependent deduc-
tion is allowable under section 151 for the 
taxable year (or would be so allowable but 
for paragraph (2) or (4) of section 152(e)). 

‘‘(E) SUPPORT INSTRUMENT.—The term ‘sup-
port instrument’ means—

‘‘(i) a decree of divorce or separate mainte-
nance or a written instrument incident to 
such a decree, 

‘‘(ii) a written separation agreement, or 
‘‘(iii) a decree (not described in clause (i)) 

of a court or administrative agency requir-
ing a parent to make payments for the sup-
port or maintenance of 1 or more children of 
such parent. 

‘‘(F) UNPAID CHILD SUPPORT.—The term ‘un-
paid child support’ means child support that 

is payable for months during a custodial par-
ent’s taxable year and unpaid as of the last 
day of such taxable year, provided that such 
unpaid amount as of such day equals or ex-
ceeds one-half of the total amount of child 
support due to the custodial parent for such 
year. 

‘‘(3) COORDINATION WITH OTHER LAWS.—
Amounts treated as income by paragraph (1) 
shall not be treated as income by reason of 
paragraph (1) for the purposes of any provi-
sion of law which is not an internal revenue 
law.’’. 

(b) EFFECTIVE DATE; IMPLEMENTATION.—
The amendments made by is section shall 
apply to taxable years beginning after De-
cember 31, 2002. The Secretary of the Treas-
ury shall publish Form 1099–CS (or such 
other form that may be prescribed to comply 
with the amendment made by subsection 
(b)(1)) and regulations, if any, that may be 
deemed necessary to carry out the purposes 
of this Act, not later than 90 days after the 
date of enactment of this Act.

Mrs. BOXER. Mr. President, I will 
only take about a minute of the Sen-
ate’s time to explain this amendment, 
which I am very happy has been 
cleared on both sides. 

This amendment is based on a bill 
that Congressman CHRIS COX and I 
wrote, and it is a money raiser. It actu-
ally raises, over the 10-year period, in 
excess of $400 million. 

What it does, in essence, is say this: 
If a parent who is ordered to pay child 
support fails to pay that child support, 
and fails to pay at least 50 percent of 
that child support then that delinquent 
parent would have to add the amount 
that he or she was supposed to pay to 
child support to his or her gross in-
come. 

Each year, nearly 60 percent of the 20 
million children who are owed child 
support receive less than the amount 
they are due, and more than 30 percent 
receive no payment at all. 

This amendment will bring much-
needed relief to the millions of families 
who are not receiving the child support 
they desperately need. 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). The Senator’s time has ex-
pired. 

Mrs. BOXER. I thank the Chair. 
I am very pleased this amendment 

has been signed off on by both sides. 
Mr. REID. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. REID. Mr. President, before the 
majority leader addresses the Senate, 
could we dispose of the Boxer amend-
ment? 

Mrs. BOXER. Just by voice vote. 
The PRESIDING OFFICER. If time is 

yielded back in opposition, the Senate 
can dispose of the amendment. 

Mr. THOMAS. We have no objection 
to the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 667) was agreed 
to. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. FRIST. Mr. President, we have 
had tremendous progress. It has been a 
long day. Most of us have been actually 
here on the floor for almost 11 hours. 
We have made great progress. We have 
completed 25 votes. Yet in conversa-
tions with the assistant Democratic 
leader, it is very clear we have a num-
ber of other amendments that people 
have expressed an interest in. We have 
dealt with most of the major amend-
ments that have been discussed over 
today and yesterday and the day be-
fore. I know there are a number of 
other amendments people would like to 
talk about, would like to vote on, but 
I encourage Senators, due to the late 
hour, that we try to get that list as 
small as possible, and that Members 
talk to the chairman and ranking 
member and condense that list as nar-
rowly as possible. 

So our colleagues will know, as I said 
2 days ago, and as I said yesterday, and 
as I said today, we are going to finish 
this bill tonight, and we are going to 
go to the global HIV/AIDS bill with the 
intention of completing that tonight. 
And that means if it is 10 o’clock, if it 
is 11 o’clock, if it is 12 o’clock, if it is 
1 o’clock, we will be having rollcall 
votes. 

Thus, I encourage everybody to 
focus, to use common sense, to be rea-
sonable in terms of the amendments 
they put on the floor at this juncture. 
But I repeat, we will continue having 
rollcall votes until we finish the jobs 
and growth bill, as well as the global 
HIV/AIDS bill, tonight.

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, the Demo-
cratic leader has asked me to announce 
that he has joined with the majority 
leader in recognizing this bill needs to 
be finished tonight. As the majority 
leader has indicated, following this 
bill, we are going to complete the glob-
al HIV/AIDS bill, which has a number 
of amendments we will have to dispose 
of. 

Right now I have here about 14 
amendments. There are a couple on the 
other side. The rest of them are on this 
side. We know how strongly people feel 
about their issues, but I would like to 
say Senator DORGAN and I have been 
waiting for a long time to offer an 
amendment on concurrent receipts. We 
are not going to offer that amendment 
tonight because we have an oppor-
tunity to offer that at a later time on 
another piece of legislation. When the 
defense bill comes through here—both 
the defense bill and the defense appro-
priations bill—we can do that. I know I 
will find another place at a later time 
to offer the notch-baby amendment. 

I feel strongly about both of these 
issues, but I had one amendment yes-
terday. It was a good debate. I would 
hope that people who have the oppor-
tunity to offer an amendment—and we 
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recognize that—would look to see if we 
have debated these issues before. We 
have voted on some issues several 
times already, and if they must offer 
an amendment, maybe we could dispose 
of it by voice vote. Although I have not 
agreed with most of the votes that 
have occurred here in the last couple 
days, I have a pretty good indication 
how the votes are going to turn out to-
night on the rest of these amendments. 
So I would rather that we were not fin-
ishing the bill tonight. The two leaders 
have said we are finishing the bill to-
night or in the morning—and that does 
not mean we are going to have a break 
before morning comes. 

So I hope everyone will work with us 
and do what they can to get rid of 
these amendments in a way that they 
feel is appropriate. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. DOMENICI. Mr. President, I have 
a question. 

Mr. BAUCUS. Mr. President, I think 
sometimes discretion is the better part 
of valor. We have been on this bill for 
2 full days. I have amendments which I 
would like to offer. I am willing to 
forego those amendments. 

As the Senator from Nevada said, 
there are about 14 amendments left. 
That means in 5 more hours we will be 
here on this bill, before we get to the 
global HIV/AIDS bill. 

I urge Senators on both sides of the 
aisle—and I guess I particularly appeal 
to Senators on my side of the aisle—
that there are a couple here that prob-
ably could and should be voted on but 
some of them probably not.

There will be another day. There will 
be another tax bill. There will be other 
opportunities for us to offer amend-
ments. I think, frankly, after a couple, 
three or four or five more amendments, 
it is about time to wrap up this bill. We 
know what the conclusion is going to 
be on all the amendments. As the Sen-
ator has said, some of the subjects have 
already been addressed. Some have not, 
but some of the subjects already have 
been addressed. I have been working 
with the chairman of the committee 
throughout this bill to try to work out 
a good process. My judgment is that we 
should whittle down the list. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Have we already 
agreed on a list or are people still able 
to add to it? 

Mr. BAUCUS. The answer to the 
question is, we have not agreed to a 
list. Technically people are still able to 
add. 

Mr. DOMENICI. Do you have a list? 
Mr. BAUCUS. We do have a list. We 

have 14—12 on our side at least. 
Mr. DOMENICI. I ask unanimous 

consent that no other amendments be 
in order this evening on this bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. Mr. President, I think in 
fairness to everyone I should read what 

the amendments are. We have a Ken-
nedy amendment on drugs; Gregg 
amendment on pension interest rates; 
Dodd amendment on higher education; 
Dorgan amendment on debt collection, 
with Senator BYRD; DORGAN, to protect 
Social Security, on which he will take 
a voice vote; HOLLINGS has an amend-
ment on striking out the tax cuts—he 
will take a voice vote on that; Senator 
LEVIN, on inversion; Senator ROCKE-
FELLER, school construction; Senator 
DURBIN, on health coverage for care-
givers; Senator KENNEDY, on No Child 
Left Behind; in addition to the man-
agers’ amendment; and those on the 
previous list which we have three on 
the previous list; and an Edwards 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. THOMAS. Mr. President, on our 
side we have just three, a Gregg 
amendment, and possibly two 
Santorum amendments. 

Mr. DOMENICI. I ask unanimous 
consent that there be no further 
amendments in order. 

Mr. REID. Mr. President, on the 
Santorum amendments, we would like 
to know the subject of them. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, am I 
on the list? I was not read off. 

Mr. REID. You are on the previous 
list. 

Mr. BINGAMAN. I have no objection. 
The PRESIDING OFFICER. Who 

seeks time? 
Mr. DOMENICI. I renew my request. 
The PRESIDING OFFICER. Is the 

Senator from New Mexico making a 
unanimous consent request? 

Mr. DOMENICI. I renew my request. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. SARBANES. Reserving the right 

to object, have Members been given no-
tice that a motion of this sort was to 
be offered? Have Members been given 
notice that a motion of this sort is to 
be offered? 

Mr. DOMENICI. You have had it in 
mind most of the day. But, no, they 
have not. I am just kidding the Sen-
ator. 

Mr. BAUCUS. If I might respond, the 
answer is no, not formally. I suggest 
that after about 15 minutes or so, we 
put the request again. At least we can 
go through a couple amendments now, 
then renew the request in 15 minutes. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico has made a re-
quest. Is there objection? 

Mr. REID. Mr. President, Senator 
HARKIN wishes to be added to that list. 
I would add to the request of the Sen-
ator from New Mexico, that we handle 
second-degree amendments as we have 
handled amendments on the bill up to 
this point. 

Mr. DOMENICI. I have no objection. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. SCHUMER. Reserving the right 

to object, I have an amendment that I 

believe is technical, although impor-
tant, with no revenues. It was approved 
by this side and is awaiting approval 
by the other side. I ask that it be added 
to the list, and I don’t think we will 
have to debate it. But I can’t forgo the 
opportunity to bring it up. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. THOMAS. While we are coming 
to an agreement, could we move for-
ward. Senator GREGG is prepared with 
his amendment. 

Mr. SARBANES. Mr. President, I ob-
ject to the request. I think it should be 
worked out with the chairman. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. DOMENICI. I withdraw the re-
quest. 

Mr. SARBANES. So everyone can 
have a fair opportunity. 

Mr. THOMAS. I yield to Senator 
GREGG. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized. 

Mr. GREGG. Mr. President, I am not 
going to call up the amendment. I will 
withdraw the amendment. I do wish to 
speak for 1 minute on the amendment. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 

Mr. GREGG. My amendment address-
es a problem that faces a large number 
of our largest employers in the country 
and that’s the funding of pension plans. 
Because there is no longer a 30-year 
Treasury bond issued in this country, 
the values of pension plans are being 
artificially underaccounted. As a re-
sult, many companies are going to 
have to take money which they might 
spend on employees or money they 
might spend on plants and equipment 
and put it into funding in order to 
cover what is an artificial shortfall. 

This amendment is supported by the 
AFL–CIO and by the business commu-
nity. This includes the U.S. Chamber of 
Commerce, the Business Roundtable, 
the National Association of Manufac-
turers, the ERISA Industry Com-
mittee, the American Benefits Council, 
the American Society of Pension Actu-
aries, the Committee on Investment of 
Employment Benefit Assets, and Fi-
nancial Executives International, and 
other major business groups. 

My amendment is an attempt to ad-
dress what we all understand to be a 
problem that is created through the 
fact that there is no longer a 30-year 
Treasury bond being issued. The 
amendment extends a fix put in place 
last year and uses a composite of high 
quality corporate bonds as a new 
standard during that extension period. 
Then the amendment sets up a com-
mission, the purpose of which is to 
come up with a new standard for the 
purpose of valuing what the pension 
funding mechanism should be and how 
much should be put into pension plans. 

So it is an appropriate action. The 
problem is it has to be taken before the 
middle of the summer. 

I will withdraw the amendment at 
this time in order to move the process 
along.
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The PRESIDING OFFICER. Who 

seeks time? 
Mr. BAUCUS. I ask unanimous con-

sent that the next amendment in order 
be the amendment offered by the Sen-
ator from Massachusetts, Mr. KEN-
NEDY. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Massachusetts. 

AMENDMENT NO. 545 
Mr. KENNEDY. Mr. President, I call 

up amendment 545 and ask for its im-
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows:
The Senator from Massachusetts [Mr. KEN-

NEDY] proposes an amendment numbered 545.

Mr. KENNEDY. I ask unanimous con-
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To eliminate the dividend and 

upper bracket tax cuts, which primarily 
benefit the wealthy, to provide the addi-
tional funds necessary for an adequate 
medicare prescription drug benefit, includ-
ing assuring that the benefit is comprehen-
sive, with no gaps or excessive cost-shar-
ing, covers all medicare beneficiaries, pro-
vides special help for beneficiaries with 
low income, and does not undermine em-
ployer retirement coverage) 

At the end of subtitle C of title V, add the 
following: 
SEC. ll. REPEAL OF PARTIAL EXCLUSION OF 

DIVIDENDS AND ELIMINATION OF 
ACCELERATION OF TOP RATE RE-
DUCTION IN INDIVIDUAL INCOME 
TAX RATES. 

(a) REPEAL OF PARTIAL EXCLUSION OF DIVI-
DENDS.—Section 201 of this Act, and the 
amendments made by such section, are re-
pealed. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend-
ed by such section 102(a), for taxable years 
beginning during calendar years 2003, 2004, 
and 2005, the following percentages shall be 
substituted for such years: 

(1) For 2003, 38.6%. 
(2) For 2004 and 2005, 37.6%. 
(c) EFFECTIVE DATE.—Subsection (a) and 

(b) shall take effect on the date of enactment 
of this Act.

Mr. KENNEDY. Mr. President, this 
amendment substitutes the funds that 
have been allocated for the dividend 
tax, the $120 million, plus the acceler-
ated funds that come from accelerating 
the lowering of the upper tax rates, 
which is another $30 billion, which is 
$150 billion, and adds that into a pre-
scription drug benefit program. That is 
effectively what this amendment does. 

Effectively we are making judg-
ments. We are making decisions and 
priorities this evening. It does seem to 
me that there is a greater need to 
make sure we are going to have a solid 
prescription drug program that is 
going to be the third leg of the Medi-
care system. The Medicare system pro-

vides for hospitalization and physician 
services. It does not provide for a pre-
scription drug program. This will en-
sure that we have adequate funds for a 
prescription drug program that hope-
fully we will enact by the end of this 
session.

The PRESIDING OFFICER. Who 
seeks time in opposition? The Senator 
from Wyoming. 

Mr. THOMAS. Mr. President, on be-
half of the chairman, I oppose this 
amendment. It is not germane to the 
underlying bill. It takes money away 
from our job creation package, and it is 
premature. The amendment is pre-
mature because the Finance Com-
mittee will shortly take up a com-
prehensive Medicare prescription drug 
and Medicare improvement bill. We are 
on target to do so before the Fourth of 
July recess. The committee has been 
working to reach out to both Demo-
crats and Republicans on a policy that 
makes sense and can work, and most of 
all we are here to help seniors get ac-
cess to prescription drugs. The budget 
resolution contains the reserve fund of 
$400 billion that we intend to spend in 
a bipartisan way on behalf of seniors 
who have lacked affordable drug cov-
erage for too long. 

The President deserves credit for 
kick-starting the debate on Medicare 
this year by dedicating $400 billion in 
this budget to make Medicare stronger. 
We have come a long way toward ac-
complishing that goal. The chairman 
continues to work with colleagues on 
both sides of the aisle. 

The PRESIDING OFFICER. Time has 
expired. 

Mr. THOMAS. Mr. President, this 
amendment is not germane and I raise 
a point of order. 

Mr. KENNEDY. Parliamentary in-
quiry: Since the amendment only 
changes the figures, is it not then ger-
mane? Since it only adjusts and 
changes the figures that are in the un-
derlying bill, therefore is it not ger-
mane? 

Mr. THOMAS. I raise the point that 
it is not germane. 

The PRESIDING OFFICER. If it 
deals with figures that are not con-
tained in the underlying bill, it would 
not be germane. 

Mr. KENNEDY. They are included. 
They are included, Mr. President. They 
are changing the figures which are in 
the underlying bill and, therefore, this 
amendment is germane just for these 
provisions in the bill. 

Mr. THOMAS. Mr. President, after 
looking at it, it is our opinion that 
these numbers have nothing to do with 
it. It just guts the numbers and, there-
fore, it is not germane, and we raise 
the point of order. 

Mr. KENNEDY. Mr. President, it is 
germane. It is a simple striking. It con-
forms to the rules of the Senate. 

Mr. THOMAS. It has nothing to do 
with prescription drugs. 

Mr. KENNEDY. We are talking about 
relevancy of the amendment, and it 
does just strike the relevant provi-

sions. It is germane. The text of the 
amendment does not speak to prescrip-
tion drugs. 

The PRESIDING OFFICER. It is the 
opinion of the Chair that the amend-
ment does address numbers which are 
addressed in the underlying bill and, 
therefore, the amendment is germane. 

Mr. KENNEDY. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. THOMAS. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll to ascertain the 
presence of a quorum. 

Mr. KENNEDY. Mr. President, point 
of order, I make a point of order, there 
is obviously a quorum present. I ask 
for the yeas and nays. 

The PRESIDING OFFICER. The 
Chair has no authority to note the 
presence of a quorum. The quorum call 
is appropriate. The clerk will call the 
roll. 

The legislative clerk proceeded to 
call the roll.

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. Mr. President, we be-
lieve it is legitimate and we want to 
move forward. All this does is do away 
with dividends. Therefore, we are 
agreeable to having an up-or-down 
vote. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays are ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
The result was announced—yeas 48, 

nays 52, as follows: 
[Rollcall Vote No. 173 Leg.] 

YEAS—48 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 

Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—52 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 

Crapo 
DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 

Kyl 
Lott 
Lugar 
McCain 
McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
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Specter 
Stevens 
Sununu 

Talent 
Thomas 
Voinovich 

Warner 

The amendment (No. 545) was re-
jected.

The Senator from Montana. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that we now pro-
ceed to the amendment offered by the 
Senator from Connecticut. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Connecticut is recognized. 

AMENDMENT NO. 572 
Mr. DODD. Mr. President, the pur-

pose of this amendment is to improve 
access to higher education for middle- 
and low-income families by expanding 
the HOPE and lifetime learning tax 
credits and Pell grants, as well as def-
icit reduction. This is done by elimi-
nating the 10 percent dividend exclu-
sion for amounts greater than $500 and 
eliminating acceleration of the top tax 
rate reduction. 

I have outlined in the amendment 
the purpose of this proposal. I do not 
think any of us would disagree that the 
long-term economic strength of our 
Nation will depend upon whether or 
not the next generation receives the 
higher education necessary to provide 
our Nation with the benefits of learn-
ing so the country can grow. 

I am simply asking the question, as 
many Americans are, as we are talking 
about reducing Pell grants and doing 
nothing to expand the HOPE and life-
time learning proposals which are di-
rectly designed to assist middle-income 
families, can we not, on an evening 
when we are about to adopt a massive 
tax cut for the wealthiest Americans, 
set aside some of these funds to ade-
quately provide for educational oppor-
tunities for people who would not oth-
erwise be able to afford them? That is 
the purpose of the amendment. 

The PRESIDING OFFICER. Will the 
Senator please send his amendment to 
the desk? 

Mr. DODD. Mr. President, it is 
amendment No. 572. It is at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from Connecticut [Mr. DODD], 

for himself, Mr. KENNEDY, Mr. BINGAMAN, 
and Mr. BIDEN, proposes an amendment num-
bered 572.

The PRESIDING OFFICER. Without 
objection, the reading of the amend-
ment is dispensed with. 

The amendment is as follows:
(Purpose: To improve access to higher edu-

cation for middle income families by mak-
ing resources available to expand the Hope 
and Lifetime Learning Scholarship Credits 
and for lower-income families by making 
resources available to increase the max-
imum Pell Grant to $4500 and to provide an 
equal amount for deficit reduction by 
eliminating the 10 percent dividend tax ex-
clusion for amounts above $500 and elimi-
nating acceleration of the 38.6 percent in-
come tax rate reduction) 
On page 19, line 9, strike ‘‘sum of’’ and all 

that follows through line 15 and insert ‘‘$500 
($250 in the case of a married individual fil-
ing a separate return).’’. 

On page 18, after line 17, insert the fol-
lowing: 

SEC. 109. ELIMINATION OF ACCELERATION OF 
TOP RATE REDUCTION IN INDI-
VIDUAL INCOME TAX. 

Notwithstanding the amendment made by 
section 102(a) of this Act, in lieu of the per-
cent specified in the last column of the table 
in paragraph (2) of section 1(i) of the Internal 
Revenue Code of 1986, as amended by such 
section 102(a), for taxable years beginning 
during calendar years 2003, 2004, and 2005, the 
following percentages shall be substituted 
for such years: 

(1) For 2003, 38.6%
(2) For 2004 and 2005, 37.6%

Mr. THOMAS. Mr. President, this 
amendment, like the last one, ought to 
be verified and categorized as violating 
the truth-in-advertising law. This 
amendment has nothing to do with 
education. It does not mention edu-
cation other than in the title. All it 
does is eliminate the top rate reduction 
which hurts small businesses. It cuts 
the dividend provision. This is an 
amendment that will actually increase 
taxes. It has nothing to do with edu-
cation, and it should be defeated. 

Mr. DODD. Mr. President, if I may, 
the purpose I have outlined in the 
amendment says what it is for. Some 
may want to interpret it otherwise, but 
this is a vote on whether we value 
higher education enough to ensure that 
all Americans have access to it. 

Mr. THOMAS. If we are going to de-
bate this, it says nothing about it in 
the text of the bill. 

Mr. DODD. The purpose states it 
clearly. 

The PRESIDING OFFICER. Does 
anyone seek the yeas and nays? 

Mr. DODD. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to 

amendment No. 572. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll.

Mr. MCCONNELL. I announce that 
the Senator from Alabama (Mr. SHEL-
BY) is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 49, 
nays 50, as follows: 

[Rollcall Vote No. 174 Leg.] 

YEAS—49 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—50 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—1 

Shelby 

The amendment (No. 572) was re-
jected.

The PRESIDING OFFICER. Who 
seeks recognition? The Senator from 
Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the pending 
amendments be set aside so we can 
consider the Hollings amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 607 
Mr. HOLLINGS. Mr. President, I call 

up my amendment 607 on behalf of my-
self and Senator CHAFEE and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from South Carolina [Mr. 

HOLLINGS], for himself and Mr. CHAFEE, pro-
poses an amendment numbered 607.

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
Strike titles I, II, IV, and V. 
Strike section 601 and insert the following: 

SEC. 601. SUNSET 
Except as otherwise provided, the provi-

sions of, and amendments made, by section 
362 shall not apply to taxable years, begin-
ning after December 31, 2012, and the Inter-
nal Revenue Code of 1986 shall be applied and 
administered to such years as if such amend-
ments had never been enacted.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized 
for 1 minute. 

Mr. HOLLINGS. Mr. President, the 
distinguished majority leader admon-
ished that we act with common sense 
and be reasonable. So in acting with 
common sense and being reasonable, 
this amendment eliminates the tax 
cuts from this measure because the 
country cannot afford it. 

At the very moment we are running 
at a $500 billion or more deficit—which 
is a $500 billion stimulus, inciden-
tally—we have just adopted a budget 
that calls for a $600 billion deficit stim-
ulus each year for 10 years. What we 
are really engaged in is a pollster cha-
rade whereby the pollsters admonish 
tax cuts have to be voted for in order 
to get reelected. 

This country cannot afford the tax 
cuts, and it is time we looked upon the 
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needs of the country rather than the 
needs of the campaign. 

I yield what time I have remaining to 
my distinguished colleague, Senator 
CHAFEE. 

The PRESIDING OFFICER. The Sen-
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, we are 
debating a bill called the Jobs and 
Growth Tax Relief Reconciliation Tax 
Act of 2003. Two years ago this same 
month, we debated and passed a bill 
called the Economic Growth and Tax 
Relief Reconciliation Act of 2001. 
Whatever these bills are called, they 
add to the deficits. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CHAFEE. There is not an elected 
official in the United States who does 
not want to cut taxes. The good ones 
only do it responsibly. 

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Mr. President, I at least 
want to compliment the sponsors of 
this amendment for not having a gim-
micky amendment. This is a flat out, 
straight assault. It simply abolishes all 
the tax cuts in the bill. So I do com-
pliment my colleagues on their very 
straightforward approach. However, 
that makes the vote pretty easy. I urge 
my colleagues to vote this amendment 
down. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
amendment. 

The amendment (No. 607) was re-
jected. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the pending 
amendments be set aside so we can 
consider the Dorgan amendment that 
Senator REID of Nevada will call up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada. 
AMENDMENT NO. 668 

Mr. REID. I call up amendment No. 
668. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from Nevada [Mr. REID], for 

Mr. DORGAN, proposes an amendment num-
bered 668.

Mr. REID. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
At the appropriate place, insert the fol-

lowing: 
SEC. ll. ENSURING DEFICIT REDUCTION. 

(a) TRIGGER.—Notwithstanding any other 
provision of this Act, the provisions as de-
scribed in subsection (b) shall take effect 
only as provided in subsection (c). 

(b) PROVISION DESCRIBED.—A provision of 
this Act described in this subsection is—

(1) a provision of this Act that accelerates 
the scheduled phase down of the top tax rate 
of 38.6 percent to 37.6 percent in 2004 and to 
35 percent in 2006; and 

(2) a provision of this Act that provides a 
50 percent dividends exclusion between De-
cember 31, 2002, and December 31, 2003, and a 
100 percent dividends exclusion between De-
cember 31, 2003 and December 31, 2006. 

(c) DELAY.—
(1) IN GENERAL.—Each year when the final 

monthly Treasury report for the most re-
cently ended fiscal year is released, the Sec-
retary of the Treasury shall certify whether 
the on-budget deficit exceeds $300,000,000,000 
for such year. 

(2) EFFECTIVE DATE.—The provisions de-
scribed in subsection (b) shall become effec-
tive on January 1 in the calendar year fol-
lowing the issuance of the final Treasury re-
port only if the Secretary has determined 
that the on-budget deficit is $300,000,000,000 
or less for the recently ended fiscal year. 

(d) DISCRETIONARY SPENDING LIMITATION.—
(1) IN GENERAL.—Notwithstanding any 

other provision of law, in any fiscal year sub-
ject to the delay provisions of subsection 
(c)—

(A) the amount of budget authority for dis-
cretionary spending for Federal agency ad-
ministrative overhead expenses shall be lim-
ited to the level in the preceding fiscal year 
minus 5 percent; and 

(B) with respect to a second or subsequent 
consecutive fiscal year subject to this sub-
section, the amount of budget authority for 
discretionary spending for Federal agency 
administrative overhead expenses shall be 
limited to the level in the preceding fiscal 
year. 

(2) DEFINITION.—In this subsection, the 
term ‘‘administrative overhead expenses’’ 
mean costs of resources that are jointly or 
commonly used to produce 2 or more types of 
outputs but are not specifically identifiable 
with any of the outputs. Administrative 
overhead expenses include general adminis-
trative services, general research and tech-
nology support, rent, employee health and 
recreation facilities, and operating and 
maintenance costs for buildings, equipment, 
and utilities.

Mr. REID. Mr. President, this amend-
ment would cut Federal agency admin-
istrative overhead expenses by 5 per-
cent and delay the acceleration of the 
top income tax rate reduction and 
availability of the dividend tax exclu-
sion relief in the reconciliation bill if 
the Secretary of the Treasury certifies 
that the on-budget deficit, excluding 
Social Security surpluses, for the most 
recently ended fiscal year is over $300 
billion. 

The PRESIDING OFFICER. Is there 
anyone in opposition to the amend-
ment? 

The Senator from Arizona. 
Mr. KYL. Mr. President, this is an-

other amendment where we essentially 
voted on this concept several times, of 
taking money from the reduction in 
the tax package, in this case the top 
rate. Again, I would urge my col-
leagues to vote no. 

The PRESIDING OFFICER. Is there 
any further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 668) was re-
jected. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the pending 
amendments be set aside so we can 
consider the Durbin amendment. 

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 1 
minute to introduce his amendment. 

AMENDMENT NO. 669 
(Purpose: To provide health care coverage 

for qualified caregivers) 
Mr. DURBIN. Mr. President, I ask the 

clerk to read amendment No. 669. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Illinois [Mr. DURBIN] 

proposes an amendment numbered 669.

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized for 1 
minute.

Mr. DURBIN. Mr. President, we live 
in a nation that pays people more to 
watch its pets than it pays to watch its 
parents in nursing homes. We live in a 
nation where we pay more to parking 
lot attendants than to those who at-
tend our children in daycare centers. 
These underpaid caregivers of America 
have no health insurance. 

This amendment provides resources 
to States to provide health insurance 
to caregivers, such as child care work-
ers, personal attendants for the dis-
abled, nursing home aides, and home 
health aides. 

This amendment will give us a choice 
between helping a limited group of 
wealthy people or helping those who 
care for our children, our grand-
children, our parents, and our grand-
parents. 

I urge my colleagues to adopt this 
amendment. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. KYL. Mr. President, again, this 
is another amendment which elimi-
nates the reduction of the top income 
tax bracket acceleration. Therefore, I 
urge my colleagues to vote no. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 669) was re-
jected. 

AMENDMENT NO. 618, AS MODIFIED 
(Purpose: To expand the incentives for the 

construction and renovation of public 
schools) 
Mr. BAUCUS. Mr. President, I ask 

consent that the pending amendments 
be set aside so we can consider the 
Rockefeller amendment. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. ROCKEFELLER. Mr. President, I 
call up my amendment numbered 618, 
which is the modification at the desk. 
Senators REID, MIKULSKI, BINGAMAN, 
and others are cosponsoring it. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from West Virginia [Mr. 

ROCKEFELLER] for himself and Mr. DASCHLE, 
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Mr. BINGAMAN, Mr. HARKIN, Mr. KENNEDY, 
Mr. PRYOR, Mrs. MURRAY, Mr. KERRY, Mr. 
REID, Mr. JOHNSON, and Mr. LEVIN, proposes 
an amendment numbered 618, as modified.

Mr. ROCKEFELLER. I ask unani-
mous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in To-
day’s RECORD under ‘‘Text of Amend-
ments.’’)

Mr. ROCKEFELLER. The average 
public school in this country is 42 years 
old. Last week, I visited two in West 
Virginia; one was 88 years old, and the 
other was built the year the Titanic 
was sunk. It is a disgrace. 

This amendment will provide $25 bil-
lion which, because of interest-free 
payments, would actually only cost the 
Federal Treasury less than $8 billion 
over a period of 2 years and create 
500,000 jobs, build new schools, and cre-
ate opportunities for our young people. 

I hope my amendment will pass. I ask 
for a vote on my amendment. A voice 
vote is acceptable. 

Mr. KYL. For my colleagues, this is 
another amendment which takes tax 
cuts from the tax cut bill; therefore, I 
urge my colleagues to vote no. 

The PRESIDING OFFICER. Does the 
Senator from West Virginia ask for the 
yeas and nays? 

Mr. ROCKEFELLER. No. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend-
ment. 

The amendment (No. 618), as modi-
fied, was rejected. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BAUCUS. I ask unanimous con-
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. BAUCUS. I ask unanimous con-
sent that the pending amendments be 
set aside so the Senator from Michigan 
and I can enter into a colloquy——

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Concerning the amend-
ment he might otherwise have. 

Mr. LEVIN. Mr. President, I thank 
my good friend from Montana. Some 
U.S. companies have opened sham of-
fices in Bermuda and pretended that 
the sham offices are the parent cor-
poration, and thereby avoided taxes 
which the rest of us have to pay and 
which, indeed, their competitors have 
to pay. It is called inversion. It is not 
only a sham, it is shameful. 

This bill takes some steps in address-
ing future inversions, but in terms of 
people who have already inverted, 
there is a lot of additional work to do. 
The ill-gotten gains which some com-
panies have obtained through these 
sham moves to Bermuda should be con-
fronted. It is not only unpatriotic, it is 

costing American taxpayers about $2 
billion over the next 10 years. 

My amendment would have addressed 
the future tax avoidance of people who 
have already gone through these sham 
moves to Bermuda. 

Rather than offering the amendment 
at this time—it is a somewhat com-
plicated amendment—I ask the Senator 
from Montana whether he might be 
able to support an effort along this line 
in the future. 

Mr. BAUCUS. Mr. President, the Sen-
ator from Michigan raised a very good 
point. There are provisions in the bill 
which address corporations that in-
vert—that is, 100 percent invert—in tax 
shelters in Bermuda or other tax ha-
vens. That was shut down in March of 
this year. The next category is of com-
panies with 50-percent or 80-percent 
ownership that also are inverted over-
seas. The Senator from Michigan 
makes a very good point that this, too, 
should be addressed. 

I will work with the Senator in the 
committee to address this windfall 
that these companies get from existing 
inversions. I will work with the Sen-
ator to try to shut that down. 

Mr. LEVIN. I thank my friend and I 
will not be calling up my amendment. 

AMENDMENT NO. 616 
Mr. BAUCUS. I ask unanimous con-

sent the pending amendment be set 
aside to consider the Dayton amend-
ment. 

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized. 

Mr. DAYTON. I call up amendment 
numbered 616. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from Minnesota [Mr. DAYTON] 

proposes an amendment numbered 616.

The PRESIDING OFFICER. The Sen-
ator is recognized for 1 minute. 

Mr. DAYTON. This amendment 
would end the phony practice of mak-
ing tax cuts phase in, phase out, ap-
pear, and reappear like popups on a 
computer screen and say any new tax 
provision must take full effect 1 year 
after enactment and remain in effect 
until changed by a subsequent Con-
gress. 

The revolving sunset makes a mock-
ery of tax policy and of the Senate. 
Businesses and individual taxpayers 
cannot make prudent decisions when 
the Tax Code changes with every new
year or new budget resolution. 

This gimmickry is fictional and far-
cical, and it makes the Senate look 
foolish and foolhardy. We owe the 
American people and we owe this great 
institution something better than that. 

I urge my colleagues to support the 
amendment. I yield the floor. 

Mr. KYL. We would all like to accom-
plish what the distinguished Senator 
proposed, but under the reconciliation 
procedures and the balanced budget 
amendment we do have sunsets that we 
have to contend with. Whether it is 10 
years or 5 years or 3 years, it is not 
possible to permanently adopt many of 

these changes we are considering. It 
would be nice if we could, but under 
our rules, obviously, we cannot. 

Secondly, there are times when it is 
important to be able to phase a pro-
gram in because you cannot accom-
plish all of the changes within the very 
short period of time allotted for the 
first year. For example, the dividends 
proposal we approved earlier this 
evening falls into that category. 

While what the Senator says is laud-
able, as a practical matter it cannot be 
accomplished. 

I urge my colleagues to vote against 
his amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 616) was re-
jected. 

AMENDMENT NO. 670 
(Purpose: To provide a dividend exclusion 

which eliminates the double taxation of 
corporate dividends) 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that the pending 
amendments be set aside to consider 
the Santorum amendment. 

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania is recognized. 

Mr. SANTORUM. I send an amend-
ment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from Pennsylvania [Mr. 
SANTORUM] for himself and Mr. NELSON of 
Nebraska, proposes an amendment numbered 
670.

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that the read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The amendment is printed in To-
day’s RECORD under ‘‘Text of Amend-
ments.’’) 

Mr. SANTORUM. Mr. President, I 
offer this amendment which deals with 
the issue of variable annuities and how 
they are dealt with under the dividend 
proposal which disadvantages long-
term savings annuities, retirement an-
nuities, and as a result puts them in a 
competitive disadvantage vis-a-vis 
other savings vehicles. This amend-
ment is offered to correct that. 

My understanding is the amendment 
as drafted, because it deals with vari-
able annuities, is outside the window of 
the Byrd rule and outside of reconcili-
ation and subject to the Byrd rule. 

AMENDMENT NO. 670 WITHDRAWN 
Therefore, I withdraw my amend-

ment, but this is an issue that needs to 
be addressed. We need to encourage 
this, not disadvantage them. I hope the 
conferees consider this measure. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. BAUCUS. Mr. President, the next 
amendment is that of the Senator from 
New Mexico.

AMENDMENT NO. 603 WITHDRAWN 
Mr. BINGAMAN. Mr. President, I 

have amendment No. 603, which was a 

VerDate Jan 31 2003 23:48 May 16, 2003 Jkt 019060 PO 00000 Frm 00012 Fmt 0624 Sfmt 0634 E:\CR\FM\G15MY6.095 S15PT2



CONGRESSIONAL RECORD — SENATE S6441May 15, 2003
follow-on to the amendment Senator 
SANTORUM of Pennsylvania was intend-
ing to offer. If we had extended the tax 
exclusion we are providing here for 
dividends to annuities as well, this 
would put small business retirement 
plans at a disadvantage. My amend-
ment was trying to ensure that that 
not happen. 

Since he has chosen to withdraw his 
amendment, I will not offer this 
amendment, No. 603. I withdraw it as 
well. 

The PRESIDING OFFICER. The 
amendment, without objection, is with-
drawn. 

AMENDMENT NO. 662 
Mr. BAUCUS. Mr. President, I ask 

unanimous consent that we now pro-
ceed to the Edwards amendment. 

The PRESIDING OFFICER (Mr. 
CORNYN). The Senator from North 
Carolina is recognized. 

Mr. EDWARDS. I call up amendment 
No. 662. 

Mr. KYL. Mr. President, I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EDWARDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EDWARDS. Mr. President, I call 
up my amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from North Carolina [Mr. ED-

WARDS], for himself, Mr. MCCAIN, and Mr. 
GRAHAM of South Carolina, proposes an 
amendment numbered 662.

Mr. EDWARDS. I ask unanimous 
consent that the reading of the amend-
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To amend the Internal Revenue 

Code of 1986 to close the ‘‘janitors insur-
ance’’ tax loophole)
At the end of subtitle C of title V, insert 

the following: 
SEC. ll. REPEAL OF TAX BENEFITS RELATING 

TO COMPANY-OWNED LIFE INSUR-
ANCE. 

REPEAL OF TAX BENEFITS RELATING TO 
COMPANY-OWNED LIFE INSURANCE.—

(1) INCLUSION OF LIFE INSURANCE INVEST-
MENT GAINS.—Section 72 (relating to annu-
ities; certain proceeds of endowment and life 
insurance contracts) is amended by inserting 
after subsection (j) the following new sub-
section: 

‘‘(k) TREATMENT OF CERTAIN COMPANY-
OWNED LIFE INSURANCE CONTRACTS.—In the 
case of a company-owned life insurance con-
tract, the income on the contract (as deter-
mined under section 7702(g)) for any taxable 
year shall be includible in gross income for 
such year unless the contract covers the life 
solely of individuals who are key persons (as 
defined in section 264(e)(3)).’’. 

(2) REPEAL OF EXCLUSION FOR DEATH BENE-
FITS.—Section 101 (relating to certain death 
benefits) is amended by adding at the end the 
following new subsection: 

‘‘(j) PROCEEDS OF CERTAIN COMPANY-OWNED 
LIFE INSURANCE.—Notwithstanding any other 

provision of this section, there shall be in-
cluded in gross income of the beneficiary of 
a company-owned life insurance contract 
(unless the contract covers the life solely of 
individuals who are key persons (as defined 
in section 264(e)(3)))—

‘‘(1) amounts received during the taxable 
year under such contract, less 

‘‘(2) the sum of amounts which the bene-
ficiary establishes as investment in the con-
tract plus premiums paid under the contract.
Amounts included in gross income under the 
preceding sentence shall be so included 
under section 72.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to con-
tracts entered into after the date of enact-
ment of this section.

Mr. EDWARDS. Mr. President, this is 
a simple proposal from Senator 
MCCAIN, Senator GRAHAM of South 
Carolina, and myself. What we are try-
ing to do is eliminate one of the worst 
tax scams in the Tax Code today. What 
we have is companies getting billions 
of dollars in tax breaks for buying life 
insurance policies on janitors, secre-
taries, and other working people. The 
companies get billions for this. They 
are also the beneficiaries of the poli-
cies when these working people die. So 
the janitors themselves, the secretaries 
themselves, the workers themselves 
get absolutely nothing—not a dime. 

Officials in the Reagan administra-
tion tried to eliminate this tax scam. 
Officials in the Clinton administration 
tried to eliminate it. It is time for us 
to bring it to an end. 

We have specifically excluded key 
employees from this amendment, so 
this amendment just eliminates the 
fraudulent portion of this tax break. I 
ask my colleagues to support it. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
At the moment there is not a suffi-

cient second. 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. KYL. Mr. President, let me speak 

in opposition to this amendment. 
There are some problems, as the distin-
guished Senator from North Carolina 
has pointed out. But this is a very big 
deal that affects a lot of people. It is 
not something we should be dealing 
with without the proper debate that 
should attend it. As a result, in addi-
tion to the fact that it is not germane, 
I urge my colleagues to vote against it. 

I make a point of order that under 
section 305(b)(2) of the Congressional 
Budget Act of 1974, the measure is not 
germane. 

The PRESIDING OFFICER. The Sen-
ator from North Carolina. 

Mr. EDWARDS. Pursuant to section 
904 of the Congressional Budget Act of 
1974, I move to waive the applicable 
sections of that act and the budget res-
olution for purposes of the pending 
amendment. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. The clerk will call the roll. 

The yeas and nays resulted—yeas 37, 
nays 63, as follows: 

[Rollcall Vote No. 175 Leg.] 
YEAS—37 

Akaka 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Clinton 
Corzine 
Daschle 
Dayton 
Durbin 
Edwards 
Feingold 

Feinstein 
Graham (FL) 
Graham (SC) 
Hollings 
Inouye 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lincoln 

McCain 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—63 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Carper 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Craig 

Crapo 
DeWine 
Dodd 
Dole 
Domenici 
Dorgan 
Ensign 
Enzi 
Fitzgerald 
Frist 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Jeffords 
Johnson 
Kyl 
Lieberman 

Lott 
Lugar 
McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Reid 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner

The PRESIDING OFFICER. On this 
vote, the yeas are 37, the nays are 63. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 
The point of order is sustained, and the 
amendment falls. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, I have con-
ferred with the two leaders and the two 
managers of the bill. We have one 
amendment by Senator REED of Rhode 
Island that will be offered. That will be 
handled with no rollcall vote. We have 
a Dorgan-Byrd amendment which will 
require a rollcall vote, and we also 
have a Santorum amendment which 
will also be handled by voice. The other 
amendment that is pending is the 
Schumer amendment. We hope that 
will be resolved. Then there will be 
final passage. 

Also, there is a Kerry colloquy that I 
failed to mention, for the information 
of Members. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that we now go to 
the amendment of the Senator from 
Rhode Island. 

AMENDMENT NO. 672 
Mr. REED. Mr. President, I send an 

amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows:
The Senator from Rhode Island [Mr. REED], 

for himself and Mr. CORZINE, Mr. KERRY, Ms. 
MIKULSKI, and Mr. ROCKEFELLER, proposes an 
amendment numbered 672.

Mr. REED. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment is as follows:

(Purpose: To preserve the value of the low-
income housing tax credit) 

At the end of subtitle C of title V add the 
following: 
SEC. ll. LOW-INCOME HOUSING TAX CREDIT. 

(a) FINDINGS.—The Senate finds the fol-
lowing: 

(1) The low-income housing tax credit is 
the Nation’s primary program for producing 
affordable rental housing. 

(2) Each year, the low-income housing tax 
credit produces over 115,000 affordable apart-
ments. 

(3) Since Congress created the low-income 
housing tax credit in 1986, the credit has cre-
ated 1,500,000 units of affordable housing for 
about 3,500,000 Americans. 

(4) Analyses have found that certain ap-
proaches to reducing or eliminating the tax-
ation of dividends have the potential to re-
duce the value of the low-income housing tax 
credit and so reduce the amount of afford-
able housing available. 

(5) As of 2001, over 7,000,000 American 
renter families (1 in 5) suffer severe housing 
affordability problems, meaning that the 
family spends more than half of its income 
on rent or lives in substandard housing. 

(6) More than 150,000 apartments in the 
low-cost rental housing inventory are lost 
each year due to rent increases, abandon-
ment, and deterioration. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any reduction or elimi-
nation of the taxation on dividends should 
include provisions to preserve the success of 
the low-income housing tax credit.

Mr. REED. Mr. President, I offer this 
amendment along with Senators 
CORZINE, MIKULSKI, KERRY, and ROCKE-
FELLER. It is a sense-of-the-Senate 
amendment. 

It addresses the potential detri-
mental effect on the low-income hous-
ing tax credit by proposing to reduce or 
eliminate taxes on dividends. If those 
proposals with respect to dividends are 
passed, they could provide a disincen-
tive for corporations to invest in the 
low-income tax credit, which is the 
major form of support for low-income 
and moderate-income housing, and 
rental housing in particular, in the 
United States. 

I understand this amendment is ac-
ceptable to the other side. I urge its 
adoption. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GRASSLEY. Mr. President, we 
support the amendment and urge its 
adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. REED. Mr. President, I ask unan-
imous consent to include Senators 
LANDRIEU and SARBANES as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 672) was agreed 
to. 

The PRESIDING OFFICER. The Sen-
ator from Montana. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that we now go to 

the amendment by the Senator from 
Pennsylvania, Mr. SANTORUM. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 648 

Mr. SANTORUM. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from Pennsylvania [Mr. 
SANTORUM] proposes an amendment num-
bered 648.

Mr. SANTORUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To clarify the treatment of net op-

erating loss in calculating tax attributes 
under section 108 of the Internal Revenue 
Code of 1986) 

On page 281, between lines 2 and 3, insert 
the following: 
SEC. ll. CLARIFICATION OF THE TREATMENT 

OF NET OPERATING LOSSES.
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 108(b)(2) (relating to tax attributes af-
fected; order of reduction) is amended to 
read as follows: 

‘‘(A) NOL.—Any net operating loss (in the 
case of a taxpayer which is a member of an 
affiliated group of corporations which files a 
consolidated return under section 1501, any 
consolidated net operating loss, as defined in 
regulations prescribed by the Secretary) for 
the taxable year of the discharge, and any 
net operating loss carryover to such taxable 
year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to dis-
charges of indebtedness occurring after May 
8, 2003, except that discharges of indebted-
ness under any plan of reorganization in a 
case under title 11, United States Code, shall 
be deemed to occur on the date such plan is 
confirmed.

Mr. SANTORUM. Mr. President, I 
ask unanimous consent to have this ar-
ticle written by David Henry in Busi-
ness Week magazine printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
WHY THIS TAX LOOPHOLE FOR LOSERS SHOULD 

END 

Is there no end to the ugly superlatives 
that fallen telecom giant WorldCom Inc., is 
amassing? First, its top execs reigned over 
the greatest alleged accounting fraud in his-
tory. Then, the company filed the largest 
corporate bankruptcy. Now, it is lining up to 
collect what could be one of the biggest sin-
gle corporate tax breaks of all time. 

To the fury of its competitors, WorldCom 
is angling to share a $2.5 billion benefit from 
Uncle Sam. How? By exploiting a provision 
in the Internal Revenue Service code so it 
can hang onto previous losses of at least $6.6 
billion and enjoy years of tax-free earnings. 
What’s more, the ploy would protect new 
management against any takeover for at 
least two years. And, WorldCom could use 
the losses to offset even income it picks up 
by taking over other companies. ‘‘WorldCom 
is in an enviable, position,’’ says Robert 
Willens, tax accounting analyst at Lehman 
Brothers Inc. ‘‘It will have copious tax losses 
and can be a powerful acquirer.’’

WorldCom’s new owners—the holders of its 
$41 billion of bad debt—are driving a truck 
through a loophole that needs to be closed 
pronto. It was left open by Congress when 
the lawmakers overhauled IRS rules to 
stamp out a notorious trade in corporate tax 
losses. At one time, owners of loss-making 
businesses could see their companies along 
with their accumulated tax loss—often their 
only asset—to profitable companies. Now, 
tax losses are snuffed out when company 
ownership changes hands. 

So, WorldCom is going through hoops to 
avoid that fate. Pending a final vote by 
creditors later this year, the company is 
changing its bylaws to prohibit anyone from 
building a stake of more than 4.75% in the 
company. They have to keep bidders at bay 
for at least two years, otherwise the IRS 
would argue that control of WorldCom has 
changed hands and that the tax losses—
which, assuming a 38% tax rate, could give a 
$2.5 billion boost to earnings—should be 
wiped out. ‘‘It is the perfect poison pill,’’ 
says Carl M. Jenks, tax expert at law firm 
Jones Day.

The perverse tactic is increasingly popular. 
The former Williams Communications Group 
put a similar 5% ownership limit in place 
last fall when it became WilTel Communica-
tions Group Inc. after a bankruptcy reorga-
nization. The bankruptcy judge overseeing 
UAL Corp. agreed on Feb. 24 to similar re-
striction on UAL securities in order to pre-
serve its $4 billion of tax losses. ‘‘We will 
generally recommend that any company 
with net operating losses worth anything 
adopt these restrictions,’’ says Douglas W. 
Killip, a tax lawyer at Akin Group Strauss 
Hauer & Feld. 

For WorldCom’s rivals, the tax break is 
salt on a wound. William P. Barr, a former 
U.S. attorney general and now general coun-
sel of Verizon Communications, fumes that 
World-Com is trying to ‘‘compound its fraud 
by escaping the payment of taxes.’’ 
WorldCom’s bankruptcy reorganization will 
eliminate the cost of servicing some $30 bil-
lion of debt. That, the company projects, will 
help it to make $2 billion before taxes next 
year. By using the tax losses, it will be able 
to keep about $780 million in cash it would 
otherwise owe the government. In fact, it 
won’t be liable for any tax at least until the 
accumulated losses are worked through. 
And, because it racked up the $6.6 billion in 
losses just through 2001, WorldCom could 
have billions more to play with once the 
numbers for 2002 are finally worked out. 

What’s more, the poison pill is likely to 
deter any company from buying WorldCom 
and dumping some of the obsolete assets still 
clogging the telecom industry. That will 
slow any recovery in capital spending and 
hurt WorldCom’s competitors. ‘‘It is bad 
when business decisions are motivated by 
tax reasons and not based on sound econom-
ics,’’ says Anthony Sabino, bankruptcy law 
professor at St. John’s University. 

Rivals are likely to push the IRS to find a 
way to stop WorldCom from utilizing the 
losses, observers say. But their chances of 
success are slim because the IRS never 
issued regulations that could have nullified 
the ploy. And the courts generally rule 
against the agency when it attempts to write 
rules retroactively, Willens says. 

Still, it’s time to close the stable door be-
fore any more horses bolt. Besides, Uncle 
Sam could use the money right now.

Mr. SANTORUM. Mr. President, this 
is an amendment that attempts to 
close a big loophole that may get huge. 
This is an amendment that deals with 
the problem that was identified in this 
Business Week article having to do 
with MCI-WorldCom now coming out of 

VerDate Jan 31 2003 23:48 May 16, 2003 Jkt 019060 PO 00000 Frm 00014 Fmt 0624 Sfmt 0634 E:\CR\FM\G15MY6.101 S15PT2



CONGRESSIONAL RECORD — SENATE S6443May 15, 2003
bankruptcy. When you are coming out 
of bankruptcy, your debts are taken off 
but they are offset. By the way, you 
aren’t taxed on the forgiveness of that 
debt but you offset that tax forgive-
ness, if you will, against attributes like 
net operating losses. 

MCI has figured out a way to restruc-
ture coming out of bankruptcy so they 
can cheat these operating losses and 
will probably not pay taxes for the 
next 10 years. 

This is a huge loophole. You have the 
biggest stock scandal in history. MCI 
comes out of bankruptcy, and they are 
setting a new accounting standard 
which is as scandalous as the first one. 

This is something we need to deal 
with. I will not force a vote because I 
know this is a new thing and we have 
not had a hearing. But this is major 
problem that we need to address be-
cause other companies are going to 
take this loophole and run with it. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
hope the Senator from Pennsylvania 
will withdraw his amendment. I have 
had a lot of discussion with him to-
night on it. He makes a very strong 
case about something which I have not 
studied, nor am I convinced he is 
wrong. But based upon how I approach 
bankruptcy—that is, I see bankruptcy 
as an impartial person, a judge making 
a decision on whether a business ought 
to continue or go out of business or 
how it ought to be restructured—we 
are talking about tax legislation that 
has been on the books for an awfully 
long time. 

But we are also aware, as the Senator 
has told me, of crafty people giving ad-
vice to corporations on how they can 
maybe restructure and become strong 
and avoid taxation such that other cor-
porate entities that are competitors 
maybe would have a disadvantage. But 
I am not convinced of it. I would prob-
ably have to fight the amendment if it 
were offered tonight. 

I can promise the Senator, first of 
all, we will go into depth on this mat-
ter with Treasury, with my own Fi-
nance Committee staff, and with the 
Joint Committee on Taxation staff, 
and it probably will lead to a hearing. 
I hate to promise with the workload of 
the committee on taxes, on welfare, 
and on prescription drugs this summer 
that we are going be able to have a 
hearing tomorrow. But I will give very 
serious consideration to the very 
strong position that the Senator from 
Pennsylvania has made. 

The Senator is a member of my com-
mittee. He is a strong advocate for his 
position. I don’t think it is going to get 
lost in the dust. I will do what I can to 
keep it paramount in my mind because 
I want to make sure we don’t have 
crafty people advising people who are 
in bankruptcy any more than we have 
crafty people advising about corporate 
tax shelters who are not in bank-
ruptcy. We will look into it with the 
same vigor that I pursued other cor-

porate tax shelters and as I pursued 
other inversions and other attempts of 
corporations to avoid taxation. 

AMENDMENT NO. 648 WITHDRAWN 
Mr. SANTORUM. Mr. President, I 

withdraw the amendment. 
The PRESIDING OFFICER. The 

amendment is withdrawn. 
The amendment (No. 648) was with-

drawn. 
Mr. BAUCUS. Mr. President, we will 

next turn to the amendment of the 
Senator from North Dakota, Mr. DOR-
GAN. 

AMENDMENT NO. 666 
Mr. DORGAN. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows:
The Senator from North Dakota [Mr. DOR-

GAN], for himself and Mr. BYRD, Mr. BAUCUS, 
Ms. MIKULSKI, and Mr. SARBANES, proposes 
an amendment numbered 666.

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To strike the section relating to 

qualified tax collection contracts) 
On page 8, strike the matter preceding line 

1, and insert:

‘‘In the case of 
taxable years

beginning during 
calendar year: 

The corresponding percentages shall be sub-
stituted forthe following percentages: 

28% 31% 36% 39.6%

2001 .................. 27.5% 30.5% 35.5% 39.1%
2002 .................. 27.0% 30.0% 35.0% 38.6%
2003 .................. 25.0% 28.0% 33.0% 35.4%
2004 and there-

after .............. 25.0% 28.0% 33.0% 35.0%’’. 

Strike section 357.
Mr. DORGAN. Mr. President, very 

briefly, deep in this reconciliation bill 
is a provision that would eliminate the 
longstanding rule preventing the IRS 
from using private collection compa-
nies to collect IRS debt. 

First of all, this provision has never 
had a hearing in the Senate. There was 
one hearing in the House last week, 
and it raised far more questions than it 
answered. 

Let me make a point that we had a 
test of this some years ago—in 1996. 
This small test showed that we had 
people getting calls at 4 o’clock in the 
morning from private collection agen-
cies. 

The former IRS Commissioner said if 
Congress were to appropriate $296 mil-
lion to hire additional IRS compliance 
employees to work on these accounts, 
the IRS would collect $9 billion. 

This bill puts in more money than 
that and says it will collect $900 mil-
lion, which is only one-tenth of the 
amount. 

I don’t think we ought to decide that 
we ought to provide private collection 
agencies the responsibility to collect 
this debt. This is a responsibility of the 
Federal Government. In any event, 
why would you want to spend money 
for something that is one-tenth as ef-

fective as what the Commissioner says 
can be done with the IRS? 

I ask for a favorable vote on this 
amendment. 

The amendment is cosponsored by 
Senators BYRD, BAUCUS, MIKULSKI, and 
SARBANES.

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Arizona. 
Mr. KYL. Mr. President, this amend-

ment will undermine our efforts to en-
sure that those who owe taxes will pay 
them. There is over $250 billion in un-
collected debt. The IRS, obviously, has 
the primary responsibility. But over 40 
States and the Department of Edu-
cation use private collectors, and they 
must abide by the various rules that 
apply, including the Taxpayers’ Bill of 
Rights and the Fair Debt Collections 
Act. Therefore, there is an opportunity 
to collect money that is owed the 
Treasury as a result of this provision. 

So striking this provision would not 
only be bad policy but also would, un-
fortunately, lose about $1 billion in 
revenue from the underlying bill. As a 
result, the reduction in revenues in ex-
cess of the levels set out in section 202 
of H. Con. Res. 95, the fiscal year 2004 
concurrent resolution on the budget, 
would raise a point of order, and I do 
raise a point of order under section 202 
of that resolution. 

Mr. DORGAN. Mr. President, there 
should be no point of order. But let me 
say, pursuant to section 904 of the Con-
gressional Budget Act of 1974, I move 
to waive the applicable sections of that 
act and the budget resolution for the 
consideration of the pending amend-
ment, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. 

The clerk will call the roll. 
The legislative clerk called the roll.
The yeas and nays resulted—yeas 43, 

nays 57, as follows: 
[Rollcall Vote No. 176 Leg.] 

YEAS—43 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Clinton 
Conrad 
Corzine 
Dayton 
Dodd 
Dorgan 
Durbin 

Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—57 

Alexander 
Allard 
Allen 
Bayh 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Carper 

Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
Daschle 
DeWine 
Dole 

Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
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Inhofe 
Johnson 
Kyl 
Lott 
Lugar 
McCain 
McConnell 
Miller 

Murkowski 
Nickles 
Reid 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 

Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner

The PRESIDING OFFICER. On this 
vote, the yeas are 43, the nays are 57. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. The point of order is sustained, and 
the amendment falls. The point of 
order is not sustained, and the amend-
ment does not fall. 

Mr. GRASSLEY. Mr. President, I 
move to reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The PRESIDING OFFICER. The 
Chair will clarify: The point of order 
was not sustained. The amendment is 
pending. 

The Senator from Montana. 
Mr. BAUCUS. Mr. President, I sug-

gest that the Senate now vote by voice 
on this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 666. 

In the opinion of the Chair, the noes 
have it. 

Mr. BAUCUS. Mr. President, I sug-
gest that the Chair put the question a 
second time. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 666. 

The amendment was rejected. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I now 

urge the Chair to recognize the Senator 
from Massachusetts for the purpose of 
a colloquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Massachusetts.

Mr. KERRY. Mr. President, I have an 
amendment which I am not going to 
ask to vote on, after discussing it with 
both the chairman and the ranking 
member, and other colleagues. I thank 
Senator GRASSLEY and Senator BAUCUS 
and particularly Senator KENNEDY and 
Senator CLINTON, Senator SCHUMER, 
Senator GRAHAM, and Senator FEIN-
STEIN. This is an amendment that 
would have affected positively 37 
States in the country. Among the top 
10 States that would have been helped 
in a completely nonpartisan way would 
have been Mississippi, Georgia, North 
Carolina, Ohio, Louisiana, Pennsyl-
vania, Texas, California, New York, 
and many others. This refers to the 
safety net hospitals in our country 
that are picking up the costs of those 
who are the most disadvantaged who 
need health care. 

Unfortunately, in this amendment 
the funding under the Children’s 
Health Insurance Program has been cut 
as an offset in this legislation by some 
$800 million. There are 2 million addi-
tional uninsured in this country. None 
of them have the ability to be able to 

get care unless we are providing the so-
called disproportionate share alloca-
tion to those hospitals. I ask the chair-
man and the ranking member if they 
would agree that when the Medicare 
bill comes up in about a month that at 
that time it would be appropriate for 
the Finance Committee to try to rec-
tify what is happening here because the 
increasing numbers of uninsured are 
literally flooding the hospitals and 
urban centers and rural communities 
where they don’t have the capacity to 
be able to provide the care. It seems ex-
traordinary that we can find the 
money for those who earn more than 
$315,000 a year at the expense of those 
who are the most vulnerable in our so-
ciety. 

I hope we will rectify it. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I ap-

preciate very much what Senator 
KERRY has stated to us. I want every-
body to know that I share their con-
cerns. I think I expressed and shared 
that in legislation on which I joined 
with Senator BAUCUS last fall, not re-
introduced this year. But Senator BAU-
CUS and I reflected on this and accom-
modated this as one of many factors in 
a Medicare bill that we put together. 
The disproportionate share program, of 
course, is a primary source of support 
for safety net hospitals which serve 
vulnerable patients. I agree that the 
safety net hospitals are also under con-
siderable financial strain and that the 
disproportionate share hospital cuts 
now in effect make it even harder. 
That has been compounded by a weaker 
economy. The number of uninsured has 
gone up. 

Nationally, the 2003 disproportionate 
share hospital cliff represents an esti-
mated reduction of $1.1 billion to total 
State allotments for fiscal year 2002 to 
2003. I supported fixing this in the past, 
as I have stated. 

In June, we will in fact be consid-
ering Medicare prescription drug legis-
lation. I think it is very appropriate to 
deal with that at that particular time. 
I am committed to working with my 
colleagues on this important issue in 
the context of our work on the Medi-
care prescription drug bill.

Mr. KERRY. I thank the chairman. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I, too, 

pledge to work with the Senator from 
Massachusetts. Last year the Senator 
from Ohio and myself introduced legis-
lation in the Medicare providers bill to 
address this very issue. It is called the 
DSH cliff, essentially. The Medicaid 
payments are scheduled to go off a 
cliff—that is, dramatically lowered—
and we had extended the level of pay-
ments for a couple years last year to 
avoid the cliff, the point being that we 
are very cognizant of the problem fac-
ing the large public hospitals, particu-
larly in urban areas that serve a dis-
proportionate number of low-income 
people. 

We will certainly work very hard to 
deal with this when we take up the 
Medicare legislation in the next couple 
of months. 

Mr. KERRY. Mr. President, I thank 
the chairman and the ranking member. 
I know they will both work in good 
faith to try to address this issue. 

I know the Senator from California 
wanted a moment to say something. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. FEINSTEIN. I thank the Sen-
ator from Massachusetts. 

Mr. President, this is a very impor-
tant issue to virtually every urban 
community. For California, the cuts to 
Medicaid DSH payments means a loss 
of over $184 million a year. At Fresno 
Valley Hospital alone this cut is worth 
$6 million a year. We have had a num-
ber of our hospitals close, due in part 
to cuts to disproportionate share pay-
ments. 

I want to particularly thank the Sen-
ator from Massachusetts, and the man-
ager of the bill, the chairman of the 
committee, and the ranking member 
for their commitment to take this 
matter up on the Medicare bill. I look 
forward to working with them to fix 
this important program. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

Mr. FRIST. Mr. President, we are 
quite late at night and, just for clari-
fication, we will put forth a unanimous 
consent, but we are waiting for final 
passage. We are waiting for the man-
agers’ package to be completed. That 
will take about 20 to 25 minutes or so. 
What we will do is set the bill aside and 
go ahead with the global HIV/AIDS bill 
and plan on going straight to the first 
amendment. The plan is to spend ap-
proximately 10 minutes equally divided 
and then go directly to a vote, after 
which the managers’ package will be 
ready, and we will go to final passage 
on the jobs and growth bill. 

Let me turn to the Democratic leader 
to see if that is satisfactory, to make 
the best use of the time. We can’t have 
final passage until we have the man-
agers’ package. That is going to be 
about 20 minutes. We will be able to 
dispense with the first amendment on 
the AIDS bill. 

Mr. DASCHLE. Mr. President, we 
have been discussing this matter for 
the last hour or so. We understand 
there are no more amendments to be 
offered on the tax bill, so we are pre-
pared now to go to the managers’ 
amendment. In order to make the most 
efficient use of the time, we felt it 
might be helpful to go to the first 
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amendment. In fact, there will be addi-
tional amendments on that. We wanted 
to finish the bill tonight. 

This is in keeping with our discus-
sions. I would hope we could go ahead 
and offer the first amendment. 

Mr. BIDEN. Will the minority leader 
yield? 

Mr. DASCHLE. I am happy to yield. 
Mr. BIDEN. We have a number of 

amendments on this side. And when I 
say ‘‘a number,’’ we have more than 
one. We are getting time agreements 
on all the amendments. For the benefit 
of the Senate, I might tell you quickly 
of the major amendments that we have 
and the time agreements: The Durbin-
Kerry, et cetera, amendment on global 
AIDS funding is 10 minutes equally di-
vided. Senator FEINSTEIN has an 
amendment; it is up to 30 minutes 
equally divided. Senator DORGAN has 
an amendment and has agreed to 10 
minutes equally divided. Senator KEN-
NEDY has an amendment, 30 minutes 
equally divided. Senator DODD has one, 
20 minutes equally divided; Senator 
BOXER, 10 minutes equally divided. 

The reason I bothered to tell you 
that is I think we can do this. I think 
we can meet the objective of the ma-
jority leader to get this bill passed. 
People are being very cooperative. If 
we move like this, I think we should do 
it quickly.

Mr. DASCHLE. I thank the Senator 
from Delaware. 

I yield the floor. 
Mr. FRIST. Mr. President, I ask 

unanimous consent that no other 
amendments be in order, other than a 
managers’ amendment, which must be 
agreed to by both managers and the 
two leaders, and that the bill now be 
temporarily set aside and the Senate 
resume consideration of the global 
AIDS bill as under the previous order, 
and that the other provisions of the 
order with respect to S. 1054 remain in 
effect. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. CORZINE. Reserving the right to 
object, I am in the midst of a negotia-
tion on a colloquy we will put in so we 
can withdraw an amendment. I want to 
make sure that has been accepted. 

Mr. FRIST. The Senator would be 
able to do that, Mr. President. 

Mr. CORZINE. If there is no guar-
antee that we are going to have accept-
ance of the colloquy, then I cannot 
offer my amendment. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the request be 
amended to accommodate the colloquy 
offered by the Senator from New Jer-
sey or an amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Ms. LANDRIEU. Mr. President, re-

serving the right to object, I also have 
an amendment being submitted that I 
would like to be included on the list. 

Mr. FRIST. Is that request for the 
global HIV/AIDS bill? Just to clarify, 
on the global HIV/AIDS bill, people will 

still be able to propose amendments. 
The unanimous consent was for the un-
derlying jobs and growth bill. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered.

f 

UNITED STATES LEADERSHIP 
AGAINST HIV/AIDS, TUBER-
CULOSIS, AND MALARIA ACT OF 
2003—Continued 

The PRESIDING OFFICER. The Sen-
ate will continue consideration of H.R. 
1298, which the clerk will report. 

The legislative clerk read as follows:
A bill (H.R. 1298) to provide assistance to 

foreign countries to combat HIV/AIDS, tu-
berculosis, and malaria, and for other pur-
poses.

The PRESIDING OFFICER. The Sen-
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, I 
misspoke. The Durbin-Kerry-Biden, et 
al, amendment is 20 minutes equally 
divided. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that there be 10 
minutes equally divided in the usual 
form in relation to the Durbin global 
fund amendment; further, that fol-
lowing the debate, the Senate proceed 
to a vote in relation to the amend-
ment, with no amendment in order 
prior to the vote. 

Finally, I ask that following that 
vote, the Senate proceed to the final 
amendments to the jobs bill, if avail-
able, and passage of the jobs and 
growth legislation. 

I will modify that to ask that there 
be 20 minutes equally divided in the 
usual form, with the remainder of the 
unanimous consent request as de-
scribed. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The Senator from Illinois is recog-

nized. 
AMENDMENT NO. 676 

Mr. DURBIN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from Illinois [Mr. DURBIN], for 

himself, Mr. DASCHLE, and Mr. KERRY, pro-
poses an amendment numbered 676.

Mr. DURBIN. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To provide alternate terms for the 

United States participation in the Global 
Fund to Fight AIDS, Tuberculosis and 
Marlaria) 

Beginning on page 35, strike line 22, and all 
that follows through page 45, line 25, and in-
sert the following section: 
SEC. 202. PARTICIPATION IN THE GLOBAL FUND 

TO FIGHT AIDS, TUBERCULOSIS AND 
MALARIA. 

(a) AUTHORITY FOR UNITED STATES PARTICI-
PATION.—

(1) UNITED STATES PARTICIPATION.—The 
United States is authorized to( participate in 
the Global Fund. 

(2) PRIVILEGES AND IMMUNITIES.—The Glob-
al Fund shall be considered a public inter-
national organization for purposes of section 
1 of the International Organizations Immuni-
ties Act (22 U.S.C. 288). 

(b) PUBLIC DISSEMINATION.—Not later than 
180 days after the date of the enactment of 
this Act, and regularly thereafter for the du-
ration of the Global Fund, the Coordinator of 
the United States Government Activities to 
Combat HIV/AIDS Globally shall make 
available to the public, through electronic 
media and other publication mechanisms, 
the following documents: 

(1) Any proposal approved for funding by 
the Global Fund. 

(2) A list of all organizations that comprise 
each country coordinating mechanism, as 
such mechanism is recognized by the Global 
Fund. 

(3) A list of all organizations that received 
funds from the Global Fund, including the 
amount of such funds received by each orga-
nization. 

(c) ANNUAL REPORT.—Not later than one 
year after the date of the enactment of this 
Act, and annually thereafter, the Coordi-
nator of the United States Government Ac-
tivities to Combat HIV/AIDS Globally shall 
submit to the appropriate congressional 
committees a report on the Global Fund. The 
report shall include, for the reporting period, 
the following elements:

(1) Contributions pledged to or received by 
the Global Fund (including donations from 
the private sector). 

(2) Efforts made by the Global Fund to in-
crease contributions from all sources other 
than the United States. 

(3) Programs funded by the Global Fund. 
(4) An evaluation of the effectiveness of 

such programs. 
(5) Recommendations regarding the ade-

quacy of such programs. 
(d) UNITED STATES FINANCIAL PARTICIPA-

TION.—
(1) AUTHORIZATION OF APPROPRIATIONS.—Of 

the amounts authorized to be appropriated 
under section 401, there are authorized to be 
appropriated for United States contributions 
to the Global Fund, in addition to any other 
amounts authorized to be appropriated under 
any other provision of law for such purpose, 
$1,000,000,000 for fiscal year 2004, $1,200,000,000 
for fiscal year 2005, and such sums as may be 
necessary for fiscal years 2006 through 2008. 

(2) AVAILABILITY OF FUNDS.—
(A) CERTAIN FISCAL YEAR 2004 FUNDS.—Of 

the amount authorized to be appropriated by 
paragraph (1) for fiscal year 2004, the amount 
in excess of $500,000,000 shall be available 
only if the Global Fund receives, during the 
period beginning on April 1, 2003, and ending 
on March 31, 2004, pledges from all donors 
other than the United States for funding new 
grant proposals in an amount not less than 
$2,000,000,000. 

(B) CERTAIN FISCAL YEAR 2005 FUNDS.—Of the 
amount authorized to be appropriated by 
paragraph (1) for fiscal year 2005, the amount 
in excess of $600,000,000 shall be available 
only if the Global Fund receives, during the 
period beginning on April 1, 2004, and ending 
on March 31, 2005, pledges from all donors 
other than the United States for funding new 
grant proposals in an amount not less than 
$2,400,000,000. 

(C) RECEIPT OF PLEDGES BEFORE PERIOD 
END.—If the Global Fund receives in a period 
described in subparagraph (A) or (B) the 
pledges described in such subparagraph in 
the amount required by such subparagraph 
as of a date before the end of such period, the 
United States contribution specified in such 
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subparagraph shall be available as of such 
date. 

(D) AVAILABILITY OF AMOUNTS.—Amounts 
authorized to be appropriated by paragraph 
(1), and available under that paragraph or 
this paragraph, shall remain available until 
expended. 

(3) PRIOR FISCAL YEAR FUNDS.—Any unobli-
gated balances of funds made available for 
fiscal years 2001 and 2002 under section 141 of 
the Global AIDS and Tuberculosis Relief Act 
of 2000 (22 U.S.C. 6841)—

(A) are authorized to remain available 
until expended; and 

(B) shall be merged with, and made avail-
able for the same purposes as, the funds au-
thorized to be appropriated by paragraph (1).

Mr. DURBIN. Mr. President, I know 
it is late at night, so I will abbreviate 
this debate. I hope it is no reflection on 
the seriousness of this issue. Everyone 
understands the global AIDS epidemic 
is a challenge facing our generation 
and our children’s generation to which 
we need to respond. 

As I said earlier today, there has 
been outstanding leadership on this 
issue on both sides of the aisle. The 
President of the United States, in the 
State of the Union Address, set a 
standard and goal for America that de-
serves the applause of both sides of the 
aisle—a $15 billion commitment to the 
global AIDS fight. 

I have seen extraordinary efforts on 
both sides of the aisle, with Senator 
FRIST, our majority leader, on the Re-
publican side, as the nominal and real 
leader on this issue, as well as Senator 
LUGAR; and on our side, Senator BIDEN, 
as well as Senator KERRY. The list goes 
on. 

The reason I raise these points at 
this moment is this: I served for 14 
years in the House before I came to the 
Senate. It is a very important Cham-
ber. They make important decisions. 
But all wisdom doesn’t reside on that 
side of the rotunda. What I am asking 
you to consider this evening as the ini-
tial amendment on this issue is what 
we have already voted for in the Senate 
on a bipartisan basis. What I am sug-
gesting to you is not novel; it is not 
radical; it is not partisan; it is what 
the Senate agreed to do. I am asking us 
to stand behind our bipartisan position 
and say to our friends in the House this 
is not a wholesale change of your bill, 
but it is a modification that is criti-
cally important. 

Let me tell you why I think it is 
critically important and why I hope we 
can stand together as the Senate and 
say to the House Members, please, let’s 
work together for this modification, 
which is really to the benefit of all of 
us. 

Here is what it does. It relates to our 
contribution to the global fund. It is 
what we have already voted for in the 
Senate. It says that in the next fiscal 
year, 2004, we will contribute $1 billion 
to the global fund under the following 
conditions: The first $500 million will 
go to the global fund, with no strings 
attached, no limitations. The second 
$500 million will go, as long as it is 
matched by other contributions—and 
not just matched but matched on a 2-
to-1 basis. 

In other words, the second tranche of 
$500 million will require $2 of foreign 
contributions from other nations for 
every $1 contributed by the United 
States. That is the approach that I be-
lieve is sensible. It says we are com-
mitted to the global fund and we un-
derstand that they need resources, but 
the United States cannot carry this 
alone. We will lead because we are the 
richest nation on Earth, and our Presi-
dent has committed us to this leader-
ship. But then, once we have made the 
$500 million commitment, we will turn 
to the rest of the world to join us in 
this effort. 

That is not a radical notion; it is a 
notion which, frankly, the House 
version of this bill considers as well. 
But there is an error in the language in 
the House bill. Some of you have said 
to me you just want to take this bill as 
passed by the House, pass it in the Sen-
ate, not change a word, and hand it to 
the President on Air Force One on his 
way to the G–8 conference. 

If you will turn to page 38 of the 
House version, there is a serious error 
about the match. It suggests, when you 
read it, that we are not putting up a 
third of the money to be matched but 
25 percent. It is just a drafting error. 
But as wise, as seasoned, and as experi-
enced as the House Members may be, 
they made a mistake. 

This amendment corrects that mis-
take and it says it is truly a 2-to-1 
match. We will come up with one-third. 
They made a mistake in drafting. Why 
would we want the President to take 
that mistake with him on Air Force 
One? 

I also tell you that this bill does 
something the House bill doesn’t do. I 
think it is something they would read-
ily agree to. We all know, at least, that 
the global fund has been recently re-
viewed by the GAO and it was found to 
be a good organization, committing 
money to good projects around the 
world. But we owe it to the taxpayers 
of this country to make sure that the 
dollars we put in the global fund are 
well spent. 

So this amendment, offered by my-
self, Senator DASCHLE, Senator KERRY, 
and others, makes public and available 
all the approved proposals to the global 
fund—transparency—so we can see 
what they are funding. 

It lists all the organizations that 
make up the country coordinating 
mechanism. It lists all the organiza-
tions receiving funding, and it calls for 
a report from the global fund that in-
cludes where the money is going to be 
spent. 

That is the kind of accountability 
and transparency which does not vio-
late the spirit of the House bill but 
merely adds provisions which I think 
protect taxpayers’ dollars in a respon-
sible way. 

I withhold the remainder of my time 
and yield to the other side for their re-
sponse. I hope my colleagues will fa-
vorably consider this amendment.

Mr. LUGAR. Mr. President, I yield 5 
minutes to the distinguished Senator 
from Wyoming. 

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. ENZI. Mr. President, I urge my 
colleagues to vote against this amend-
ment. I want to give everyone a bit of 
the philosophy developed in the House 
that my colleagues have not had the 
opportunity to observe. There are num-
bers very important in this debate. 

The United States has had a tremen-
dous commitment. The United States 
will continue to have a tremendous 
commitment. What we are trying to do 
is make sure the other countries also 
join in this commitment and that it 
does not become solely a U.S. fund. 

This chart shows that the United 
States has maintained its commitment 
to the global fund. We have pledged 
$200 million a year. Here is what is hap-
pening with the other countries: They 
started at 275. By 2006, they dropped off 
to a little bit above zero. By 2008, they 
hit zero. That is what the commitment 
is at the present time. 

This chart shows how the fund is 
shaping up at the moment. The United 
States is putting in 51 percent of the 
money, not 33 percent of the money—51 
percent of the money. 

Some of the numbers you have heard 
go back to 2001, 2002, and 2003 when we 
had a higher commitment, but the 
other countries had a higher commit-
ment. They were almost at $150 mil-
lion. That has been dropping off stead-
ily. 

When we get into the pledges, it 
drops off considerably faster. We have 
to do something to get the other coun-
tries energized to still be a part of this. 
This should not be, cannot be, and will 
not work if it is just U.S. funds. 

This chart shows the way that it 
shapes up with the bill, the way the 
House brought it out. We will be pro-
viding 42 percent, then 60 percent, then 
96 percent, then 99.5 percent, and then 
100 percent of the fund if this amend-
ment is not defeated. I do not think we 
ever intended to be 100 percent of the 
entire world solution to this problem, 
and we are not doing our job with the 
rest of the world if we become 100 per-
cent of the solution. It is participation 
by the countries that is extremely im-
portant. 

The global fund administrator sup-
ports the leveraging efforts. He recog-
nizes what is happening with those 
pledges and what is happening with the 
rest of the world. He says:

I hope and expect that the U.S. will con-
tinue to ensure that its contribution rep-
resents a ‘‘fair share’’ relative to the total 
commitments to the fund, potentially 
through a ‘‘challenge grant’’—

And that is the way it is written 
coming out of the House. It is saying 
that we will put up money to encour-
age others, and as they reach their 
goals on the pledges, we will increase 
ours. We are setting aside an extra $1 
billion to do that.

. . . potentially through a ‘‘challenge 
grant’’ mechanism as we await the new and 
renewed pledges of other donors.
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We have the support of the adminis-

trator of the global fund. We at present 
are exceeding what we envisioned doing 
in that fund. We know it is extremely 
important. The only way that it works 
is if we have the involvement from all 
of the countries or at least more of the 
countries than we have at the present 
time. 

The intent of the global fund was to 
be a global multilateral response to 
these epidemics. Thus far, the United 
States has clearly shown its commit-
ment to this issue, and we are asking 
others to contribute to this necessary 
cause. The global fund cannot become 
an ‘‘us’’ or a U.S.-only fund. If it is to 
be successful, other countries have to 
be a part of the contributions. 

I ask my colleagues to join in defeat-
ing this amendment so that we keep 
that challenge grant commitment 
there. I yield the floor.

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, how 
much time remains on each side? 

The PRESIDING OFFICER. The 
sponsor has 41⁄2 minutes. The opposi-
tion has 5 minutes 42 seconds. 

Mr. BIDEN. I yield whatever time the 
Senator from Illinois needs on the re-
maining time. 

Mr. DURBIN. Mr. President, I agree 
with everything the Senator from Wyo-
ming said. This amendment agrees 
with everything the Senator from Wyo-
ming said. There is no doubt about the 
fact that the United States should not 
carry this burden alone. The House was 
right to establish a standard that the 
United States would be contributing as 
long as other nations contributed as 
well. That is exactly what this amend-
ment says. 

I think we have passed the point of 
questioning whether the global fund is 
an important investment in fighting 
global AIDS. In fact, we were instru-
mental as a nation in setting up the 
global fund. Now I think we have to 
work with other countries around the 
world to ensure its success. 

The global fund is operating now in 
92 countries in the first two rounds. 
The grants are intended to respond to 
locally defined needs, and it has really 
shown successful pilot programs. But 
the fund is in a dire situation at this 
moment. 

Those who have joined our global 
AIDS caucus know that when we met 
last week with Dr. Feecham, who heads 
up the fund, they are running out of 
money to deal with the global AIDS 
epidemic. 

I am saying let’s put $500 million into 
the global fund from the United States 
but no more money unless it is 
matched 2 to 1 from other sources than 
the United States. I am completely in 
agreement with the Senator from Wyo-
ming. This should not be the United 
States alone. I ask you to merely stand 
by the position of the Senate which we 
voted for on a bipartisan basis last 
year. 

I yield to the minority leader, Sen-
ator DASCHLE.

Mr. DASCHLE. Mr. President, the 
Senator from Illinois is exactly right. I 
do not disagree with anything the Sen-
ator from Wyoming said. We agree it 
should not be a commitment solely 
made by the United States, and that 
really is the whole purpose of this leg-
islation. That is why we are trying to 
pass this legislation tonight so the 
President can take this authority with 
him to the conference and use it as le-
verage, use it for setting the example, 
use it as an opportunity to lay out our 
expectations for the rest of the world. 

We are simply saying we are going to 
commit to 500, and you have to commit 
to a billion. You have to commit two 
times to the one unit we are commit-
ting. We want a 2-to-1 ratio inter-
nationally, and we are basically setting 
a floor. We say we will do the 500, and 
you come up with the rest. It has to be 
a 2-to-1 ratio accommodation to ad-
dress directly the concerns legiti-
mately raised by the Senator from Wy-
oming. So there is no disagreement. We 
just want world cooperation, world in-
volvement, world commitment, and we 
believe this is an opportunity to 
achieve that. 

The PRESIDING OFFICER. The Sen-
ator from Indiana. 

Mr. LUGAR. Mr. President, let me 
try to describe what I believe is the lay 
of the land at this stage. We have had 
in the Foreign Relations Committee 
about 4 months of discussion about 
various ways that this issue might be 
approached. And that followed, as was 
pointed out earlier in the day in the de-
bate, the remarkable bill that was of-
fered by Senators FRIST and KERRY last 
year. It passed unanimously. It did not 
receive consideration in the House, and 
it did not become law. 

The issue was revived in a big way 
when President Bush mentioned this 
prominently in his State of the Union 
Address. President Bush not only men-
tioned it then, but he has been men-
tioning it on almost every occasion 
when he has met with Senators. This is 
very important to us, it is very impor-
tant to our President, and it is very 
important to the world that a bill pass 
this evening. 

The situation comes down to this. In 
the Foreign Relations Committee, ulti-
mately, the distinguished ranking 
member, Senator BIDEN, and I formu-
lated a bill which we believed had a 
strong majority in our committee. We 
believed it had a strong majority po-
tentially on the floor of the Senate. 

The House of Representatives, in the 
meanwhile, under the leadership of 
Congressman HYDE and Congressman 
LANTOS, has passed an excellent bill, in 
our judgment. We believe we could 
have improved upon it. The amend-
ments that are being offered tonight 
all suggest they might improve upon 
it.

As a matter of fact, some have for-
eign policy objectives that I would 
agree with wholeheartedly. But the 
issue tonight comes down to this: The 
President of the United States has vis-

ited with me, Senator BIDEN, and oth-
ers, as late as last Thursday—and, in 
fact, in Indianapolis on Tuesday. He 
has indicated to me he believes the 
only chance that he will have a bill he 
can sign, that he can take to the G–8 
meeting that commences June 1, is if 
the Senate adopts the House bill with-
out amendments, without conference, 
without possible parliamentary strate-
gies that stand between the President 
and a bill that he will take to the G–8. 

Why does he want to do that? Be-
cause he wants money from the G–8. He 
wants commitments. He wants some-
body besides the United States in this 
ball game. It is very important that he 
succeed. This is not a peripheral item 
for the President. It is up front. He has 
appealed in every way he knows. 

I have told him I will support him, 
and I will do the best I can to manage 
a bill this evening that passes that has 
no amendments, however meritorious, 
because I believe that way he will have 
a bill, we will have success at the G–8 
and, more importantly, the people who 
are going to be helped will be helped as 
opposed to our having an extended 
study in which people come from the 
left, from the right, from the center, 
perfecting this and that, but we do not 
have a bill and our President goes to 
the G–8 without that momentum of 
support he wants. 

Now, that will be the issue in my re-
marks on each amendment. It finally 
comes down to the fact that I will ask 
my colleagues in the Senate to defeat 
amendments; to pass the bill; to do so 
promptly; to do so tonight, so that the 
issue is concluded, the President is sup-
ported, and he moves on.

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. BIDEN. How much time is re-
maining? 

The PRESIDING OFFICER. One 
minute 40 seconds for each side. 

Mr. BIDEN. I ask unanimous consent 
that I have an additional 2 minutes—I 
will not ask that again tonight—to re-
spond to or to reaffirm some of what 
the chairman said. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. It is true we did go see 
the President. The Senator from Indi-
ana and I have a slightly different take 
on what we told the President. My view 
is the President has incredible leverage 
with the Republican House. And my 
point to the President was: Mr. Presi-
dent, what we had in the Biden-Lugar 
bill and, prior to that, the bill of the 
leader, Senator KERRY, and Senator 
FEINGOLD, who have been the real lead-
ers on this issue, you liked all of it; 
you said it was okay, and so, Mr. Presi-
dent, I do not know why you cannot 
pick up the phone, call Mr. DELAY and 
say, I, the most popular Republican in 
the Nation, want this. 

He said he cannot do that, he will not 
be able to get a bill. 

He also said he needs this bill. Why 
do we need this before the G–8? He says 
he needs this before the G–8 to dem-
onstrate to the G–8 we are doing some-
thing and we expect them to do more. 
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I take the President at his word that 

that is why he wants it, but the reason 
why the Durbin amendment is so im-
portant is everybody knows the House 
does not really care about this bill. The 
House bill says up to a billion dollars—
up to, meaning zero to a billion. My ar-
gument to the President is, if we have 
$500 million at the front end, everybody 
in the G–8 will believe it and he will 
really have leverage. 

The problem I have is, I do not under-
stand why the President of the United 
States is unwilling to exercise his le-
verage on the House leadership. So I 
really think we are helping him in 
spite of what he wants. Let’s help him. 

Sometimes, as my dear mother used 
to say: This is for your own good, Joey. 

This is for his own good. We give him 
a bottom line of $500 million to go to 
the G–8. Then Chirac will look and say, 
they mean it. If you go with zero to a 
billion, knowing that Mr. HASTERT, 
who does not like this bill, Mr. DELAY, 
who does not like this bill, the same 
House that killed this bill before, they 
will say, we do not have to do any-
thing. We know those guys are not 
going to do anything. Their reputa-
tions are well earned and well known. 

I do not say that in a pejorative way. 
They do not like this bill. Everybody 
knows they do not like this bill. They 
do not even like their own bill. 

Because the President, to his credit, 
said in the State of the Union, I want 
one, they had to pass something. So 
let’s help the President. Let’s give him 
some leverage. 

I would be willing to bet that if this 
passes, I will be dumbfounded if the 
President does not pick up the phone 
and say, Denny, I need a little help—
meaning Speaker HASTERT—and, Mr. 
DELAY, we are both from Texas; me, 
President, you No. 2. Maybe we can get 
this done. 

I have confidence in the President’s 
leadership. So let us help him out. Give 
him some leverage. Let him get the job 
done. 

I yield the floor.
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Wyoming. 
Mr. ENZI. Mr. President, to get away 

from the rhetoric about what the 
President can and cannot do, let’s go 
back to the amendment. The purpose of 
the bill we are looking at now is to 
make sure we are providing a challenge 
grant for the world. That is what we 
have been asked to do. That is what 
the President wants to take to the G–
8. That is what we need to do right 
now. We do not need to put out a prom-
ise that we are going to have $500 mil-
lion immediately. The up to $1 billion—
that is still a big number for me. I have 
trouble saying it. The promise of up to 
$1 billion is if there is a match by the 
others. If they match, we give. The 
House agreed to that. We will agree to 
it. But to put in another number there 
to show we are willing to go even fur-
ther than any other country in the 
world and maybe even be willing to 

fund the fund 100 percent is not a good 
idea at this point. 

What we need to do is follow what 
the House did, make sure there is an 
assurance there that the President can 
take. We do not need to try and outbid 
the rest of the world when they are not 
even bidding. When you go to an auc-
tion sale, you do not drive up your own 
bid. That is what we are doing, is an 
auction sale. We are trying to provide 
a little bit of psychology to get every-
body to participate so they will have 
more concern even in their own coun-
try. So let’s not bid against ourselves. 
Let’s defeat this amendment.

Mr. FEINGOLD. Mr. President, I rise 
in support of the Durbin amendment, 
which strikes an important balance be-
tween supporting the Global Fund for 
AIDS, TB, and Malaria and demanding 
accountability and appropriate 
burdensharing. 

The Global Fund holds tremendous 
promise for leveraging donations to en-
sure maximum impact, helping us all 
to get the most for our money. It not 
only deserves U.S. support—it needs it 
to survive, because our leadership 
sends a critical signal to the rest of the 
donor community. Today we are being 
urged to strengthen the President’s 
hand with other donors at the next G–
8 meeting. Well Mr. President, I want 
to strengthen his hand. Making a 
strong commitment to the fund—and 
conditioning part of that commitment 
on a significant effort from other do-
nors, definitely fits the bill. 

The President’s historic commitment 
in his State of the Union Address 
raised expectations around the world. 
But the United States cannot possibly 
tackle this pandemic alone. We must 
throw down the gauntlet, and signal 
our substantial support for the fund 
and our respect for its mission. This is 
the kind of leadership that can make 
the President’s vision a reality, mak-
ing a real difference in the lives of mil-
lions around the world.

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

Mr. DURBIN. Mr. President, the Sen-
ator from Wyoming must be arguing 
with himself, because there is no argu-
ment on this side of the aisle. We agree 
with him. The United States should 
lead, but we should also ask other 
countries to join us, and the formula 
we have come up with is not a partisan 
response. It is the formula that came 
out of the Foreign Relations Com-
mittee, chaired by a great Republican 
Senator from Indiana named LUGAR. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. DURBIN. I ask my colleagues to 
join in supporting the Biden-Lugar ap-
proach. 

The PRESIDING OFFICER. The op-
position has 9 seconds. 

The Senator from Indiana. 
Mr. LUGAR. The President of the 

United States needs an opportunity to 
forward our cause. Please give him 
that opportunity. Pass a clean bill this 
evening. Please vote against this 
amendment. 

The PRESIDING OFFICER. The time 
has expired. The question is on agree-
ing to amendment No. 676. 

Mr. DASCHLE. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The assistant legislative clerk called 

the roll.
The result was announced—yeas 48, 

nays 52, as follows: 
[Rollcall Vote No. 177 Leg.] 

YEAS—48 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—52 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

The amendment (No. 676) was re-
jected.

Mr. LUGAR. Mr. President, I move to 
reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mr. LUGAR. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LUGAR. Mr. President, it is my 
understanding that the distinguished 
Senator from North Dakota has an 
amendment. 

I ask the Chair what the time agree-
ment is on the Dorgan amendment. 

The PRESIDING OFFICER. There is 
no time agreement. 

Mr. REID. Mr. President, I ask unan-
imous consent that the time on the 
Dorgan amendment be evenly divided 
with 5 minutes on each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Dakota. 
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AMENDMENT NO. 678 

Mr. DORGAN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from North Dakota [Mr. DOR-

GAN proposes an amendment numbered 678.

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To provide emergency funding for 

food aid to HIV/AIDS affected populations 
in sub-Saharan Africa) 
At the appropriate place insert the fol-

lowing: 
SEC. ll. EMERGENCY FOOD AID FOR HIV/AIDS 

VICTIMS. 
(a) FINDINGS.—The Senate finds the fol-

lowing: 
(1) Whereas the Centers for Disease Control 

and Prevention found that ‘‘For persons liv-
ing with HIV/AIDS, practicing sound nutri-
tion can play a key role in preventing mal-
nutrition and wasting syndrome, which can 
weaken an already compromised immune 
system.’’. 

(2) Whereas there are immediate needs for 
additional food aid in sub-Saharan Africa 
where the World Food Program has esti-
mated that more than 40,000,000 people are at 
risk of starvation. 

(3) Whereas prices of certain staple com-
modities have increased by 30 percent over 
the past year, which was not anticipated by 
the President’s fiscal year 2004 budget re-
quest. 

(4) The Commodity Credit Corporation has 
the legal authority to finance up to 
$30,000,000,000 for ongoing agriculture pro-
grams and $250,000,000 represents a use of less 
than 1 percent of such authority to combat 
the worst public health crisis in 500 years. 

(b) COMMODITY CREDIT CORPORATION.—
(1) IN GENERAL.—The Secretary of Agri-

culture shall immediately use the funds, fa-
cilities, and authorities of the Commodity 
Credit Corporation to provide an additional 
$250,000,000 in fiscal year 2003 to carry out 
programs authorized under title II of the Ag-
ricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1691 et seq.) to as-
sist in mitigating the effects of HIV/AIDS on 
affected populations in sub-Saharan Africa 
and other developing nations, and by Sep-
tember 30, 2003, the Administrator of the 
United States Agency for International De-
velopment shall enter into agreements with 
private voluntary organizations, non-govern-
mental organizations, and other appropriate 
organizations for the provision of such agri-
cultural commodities through programs 
that—

(A) provide nutritional assistance to indi-
viduals with HIV/AIDS and to children, 
households, and communities affected by 
HIV/AIDS; and 

(B) generate funds from the sale of such 
commodities for activities related to the pre-
vention and treatment of HIV/AIDS, support 
services and care for HIV/AIDS infected indi-
viduals and affected households, and the cre-
ation of sustainable livelihoods among indi-
viduals in HIV/AIDS affected communities, 
including income-generating and business 
activities. 

(2) REQUIREMENT.—The food aid provided 
under this subsection shall be in addition to 
any other food aid acquired and provided by 
the Commodity Credit Corporation prior to 
the date of enactment of this Act. Agricul-
tural commodities made available under this 

subsection may, notwithstanding any other 
provision of law, be shipped in fiscal years 
2003 and 2004.

Mr. DORGAN. Mr. President, this 
amendment provides $250 million in 
food aid through the Commodity Credit 
Corporation to those who are suffering 
from AIDS/HIV infections in sub-Saha-
ran Africa. The Senate is already on 
record in supporting this level of food 
aid. During the consideration of the fis-
cal year 2003 omnibus appropriations 
bill, the Senate approved a bipartisan 
amendment that would have provided 
$500 million for this type of food aid. 
That was reduced to $250 million in the 
conference. This amendment would 
simply add back the amount which was 
cut in conference. 

In 1984, 8 million people were in need 
of food aid. In sub-Saharan Africa 
today, that number is 11 million. Some 
are predicting that it will go up to 20 
million. Yet there is little attention in 
2003 to this crisis. 

The United Nations reports that 29.4 
million adults and children are in-
fected with the HIV virus in sub-Saha-
ran Africa, and 11 million orphans cur-
rently living in Africa are facing the 
risk of malnutrition as a result of the 
AIDS crisis. 

The relationship between these two 
crises is very strong. The World Food 
Program Director, James Morris, testi-
fied before the Senate on February 25 
of this year and stated that HIV and 
AIDS was the central cause of famine 
in that part of Africa. Poverty in that 
part of the world contributes to the 
AIDS epidemic. Not only are the health 
systems inundated but poverty and 
hunger lead many women to be com-
mercial sex workers. Devastation in 
the rural areas causes many men to be-
come migrant workers in urban areas 
which leads to multiple partners. In ad-
dition, once a person is infected with 
the HIV virus, for those who are lucky 
enough to get medical treatment, good 
nutrition is crucial in helping ward off 
infections. Malnutrition complicates 
and accelerates the problems associ-
ated with this HIV infection. The body 
is unable to fight the disease when it is 
starving for food. 

This is a crisis that calls out for a 
dramatic response. Anyone in this Sen-
ate who has held a child in his or her 
arms who is dying of malnutrition and 
starvation—and some of us have—will 
never forget that experience. The fact 
is that tonight in sub-Saharan Africa, 
there are hundreds of thousands—mil-
lions—of people at risk, especially chil-
dren. 

This Senate has already made the de-
cision that it would support $500 mil-
lion. That was cut to $250 million in 
conference on the omnibus. I propose 
that we restore that $250 million, and 
do what we should do—do what a gen-
erous and good country must do at this 
point. 

I ask that my amendment be sup-
ported by my colleagues. 

I reserve the remainder of my time.
Mr. LEAHY. Mr. President, I rise 

today in support of the Dorgan-Leahy 

amendment. This amendment tries to 
get at the heart of two interconnected 
problems that are literally wiping out 
countries in sub-Saharan Africa. Fam-
ine and AIDS. 

This amendment directs the Sec-
retary of Agriculture to use the au-
thorities of the Commodity Credit Cor-
poration (CCC) to provide $250 million 
in desperately needed food aid to HIV/
AIDS victims in sub-Saharan Africa 
and other developing countries. More-
over, it allows the administration to 
sell this food aid and use the money to 
purchase drugs, medical equipment, 
and other supplies to help combat HIV/
AIDS in sub-Saharan Africa. 

In other words, this amendment 
takes a small step in addressing two of 
the most critical problems on the Afri-
can continent. 

We have all seen the pictures and 
heard the statistics about AIDS in Af-
rica. But, let me take just a moment to 
reiterate a couple of points. According 
to the Congressional Research Service, 
about 30 million adults and children 
are infected with the HIV virus in Afri-
ca. As of 2001, an estimated 21.5 million 
Africans had died of AIDS, including 
2.2 million who died in that year. AIDS 
is now the leading cause of death in Af-
rica. 

At the same time AIDS is ravaging 
the continent, a famine has placed 
more than 40 million Africans at risk 
of starvation. Men, women, and chil-
dren of all ages of all religions are 
dying, because they cannot get enough 
to eat. 

There is a direct connection between 
HIV/AIDS and malnourishment. The 
House bill recognizes that fact. Let me 
read to you one section—and I am 
quoting: ‘‘Healthy and nutritious foods 
for individuals infected or living with 
HIV/AIDS are an important com-
plement in HIV/AIDS medicines for 
such individuals.’’ The bill goes on to 
say: ‘‘Individuals infected with HIV 
have higher nutritional requirements 
than individuals who are not infected 
with HIV . . . Also, there is evidence to 
suggest that the full benefit of therapy 
to treat HIV/AIDS may not be achieved 
in individuals who are malnourished 
. . .’’

There are plenty of statistics, med-
ical studies, and reports. But, it is 
common sense. When people are starv-
ing, its harder for their bodies to fight 
the HIV/AIDS virus. 

We know that HIV/AIDS is the worst 
public health crisis in human history. 
We see 40 million people at risk of star-
vation in Africa. We need to do some-
thing about it right now.

To be sure, H.R. 1298 is an important 
bill and it is a good start at taking ac-
tion. But there is a gaping hole in this 
bill—resources. This bill does not ap-
propriate one dime of money to address 
this problem. Let me repeat that. This 
bill does not appropriate one dime of 
money to address AIDS or famine in 
Africa. 

As I have said over and over, we can 
have the best policies in the world, but 
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if we don’t have the money to back 
them up, our policies simply will not 
be effective. 

I am a member of the Appropriations 
Committee. I have seen the President’s 
budget request for P.L. 480 food aid. Is 
there an increase to effectively deal 
with this problem? No. The President’s 
budget decreases food aid by $574 mil-
lion. That is a 32 percent cut from last 
year’s level. 

More importantly, the funds we do 
provide in the fiscal year 2004 budget 
won’t be available for months. We 
don’t have months. By then, the prob-
lem will have gotten worse. More peo-
ple will have died. We need to break 
this cycle. That is exactly what this 
amendment does. It tells the Secretary 
of Agriculture to use existing authori-
ties to provide $250 million in food aid 
for HIV/AIDS affected populations in 
sub-Saharan Africa. 

We are not giving the Secretary of 
Agriculture any new authority. The 
CCC can already provide $30 billion to 
support agricultural programs—both 
here and abroad. This amendment sim-
ply says that we should use less than 1 
percent of this authority to combat the 
worst public health crisis in human 
history. 

We all know that we need to act for 
humanitarian reasons. But, we should 
not forget that there are important na-
tional security reasons for taking ac-
tion to address AIDS and famine in Af-
rica. For example, CIA Director Tenent 
testified that ‘‘[t]he chronic problems 
of sub-Saharan Africa make it, too, fer-
tile ground for direct and indirect 
threats to United States interests. 
Governments without accountability 
and natural disasters have left Africa 
with the highest concentration of 
human misery in the world’’. 

This should not be a hard amendment 
to support. Each and every Senator has 
already essentially expressed his or her 
support for this amendment. Let me 
explain. 

During Senate consideration of the 
fiscal year 2003 Omnibus Appropria-
tions bill, Senator BILL NELSON and I 
offered a bipartisan amendment to add 
$500 million in emergency food aid to 
sub-Saharan Africa. The amendment 
was accepted by the Senate, but was 
reduced by the House to $250 million in 
the conference committee. 

My amendment simply directs to 
Secretary of Agriculture to use the au-
thorities of the Credit Commodity Cor-
poration to restore this $250 million 
that the Senate supported but the 
House eliminated in conference. 

I want to remind people that this $500 
million figure was not picked out of 
the air. It was based on an assessment 
by humanitarian organizations with 
field operations in Africa. More impor-
tantly, this figure represents the U.S. 
share of what is needed to combat this 
problem. In other words, it doesn’t let 
other donors off the hook. 

I would point out that the Dorgan-
Leahy amendment has a wide range of 
support from international relief orga-

nizations—from Catholic Relief Serv-
ices to Oxfam to the International Res-
cue Committee. In addition, agricul-
tural organizations, as represented by 
the Coalition for Food Aid, supports 
this amendment. 

This is not a partisan issue. One has 
to look no further than Republican 
Representative FRANK WOLF’s op-ed in 
Sunday’s Washington Post on this very 
issue. It is, however, a security issue. 
It is a humanitarian issue. It is a moral 
issue. 

The AIDS pandemic in Africa is out 
of control. A famine threatens the lives 
of 40 million people. We need to act. We 
need to act now. We need to provide 
real resources. This amendment does 
all of these things.

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, I yield 
myself as much time as required. 

The argument against the Dorgan 
amendment, which I will make, is that 
a budget point of order clearly is appli-
cable against this particular amend-
ment, and at the appropriate time I 
will raise that budget point of order. 

I say simply that the bill we are con-
sidering, which came through the 
House of Representatives and is the 
basis for our debate today, does men-
tion food assistance, and does so gener-
ously, as a prevention technique. It is 
mentioned at several points through-
out the legislation. So it has not been 
overlooked. But the amendment that is 
being offered by my distinguished col-
league clearly approaches appropria-
tions language, as opposed to author-
ization language, and clearly is in vio-
lation of the budget we have adopted. 
At the appropriate time, I will seek 
recognition to raise the budget point or 
order. 

In addition, the fact is that once 
again it amends the basic bill we are 
attempting to pass tonight, which is 
very important for Members to con-
sider. 

Mr. DORGAN. Mr. President, there is 
indeed a point of order. But I hope 
someone in this Chamber will take it 
upon themselves to explain to those 
who are sick and to the hungry chil-
dren who are dying that this can’t be 
done because there was a point of order 
in the Senate at 11 o’clock at night in 
consideration of this bill. The fact is 
we have already made this decision. 
This is not a partisan issue. We have 
made this decision previously. 

The Senate said we will provide $500 
million to try to provide assistance to 
those who are devastated by HIV and 
devastated by malnutrition and hun-
ger. We have already made that deci-
sion in the Senate. It was cut to $250 
million in conference. 

Let us again decide that this emer-
gency problem cries out for our re-
sponse and not for a claim of a point of 
order. This is talking about feeding 
hungry people who are devastated by 
famine and who are ravaged by HIV 
and AIDS. This deserves our support, 
and deserves it tonight. 

I yield the floor. 
Mr. LUGAR. Mr. President, as each 

one of us discussed amendments to-
night, there are ways in which this bill 
could be perfected. There will be an op-
portunity in a humanitarian way to try 
to perfect our work. Our work tonight, 
however, is to pass this legislation so 
that our President has a bill at the G–
8. In furtherance of that, I note that 
the pending amendment offered by the 
distinguished Senator from North Da-
kota increases mandatory spending, 
and, if adopted, would cause the under-
lying bill to exceed the committee sec-
tion 302(a) allocations. Therefore, I 
raise a point of order against the 
amendment pursuant to section 302(f) 
of the Congressional Budget Act of 
1974. 

Mr. DORGAN. Mr. President, pursu-
ant to section 904 of the Congressional 
Budget Act, I move to waive the appli-
cable sections of that act for the con-
sideration of the pending amendment 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The legislative clerk called the roll.
The yeas and nays resulted—yeas 48, 

nays 52, as follows: 
[Rollcall Vote No. 178 Leg.] 

YEAS—48 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—52 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner

The PRESIDING OFFICER. On this 
vote, the yeas are 48, the nays are 52. 

Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. The point of order is sustained and 
the amendment falls. 

Mr. LUGAR. Mr. President, I move to 
reconsider the vote and to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 
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JOBS AND GROWTH TAX RELIEF 

RECONCILIATION ACT OF 2003—
Continued 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, is it 
in order to continue now on the growth 
package? 

The PRESIDING OFFICER. The reg-
ular order is the growth package. 
AMENDMENTS NOS. 567, 571, 580, 593, 613, 625, 626, 

627, 644 AS MODIFIED, 646, 649, 651, 654, 657, 659 AS 
MODIFIED, 661, 665, 673, AND 680, EN BLOC 

Mr. GRASSLEY. Mr. President, I 
have a series of amendments that both 
sides have cleared. I send the amend-
ments to the desk, ask that they be 
considered, as modified, ask that they 
be agreed to en bloc, and that the mo-
tion to reconsider be laid upon the 
table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments were agreed to, as 
follows:

AMENDMENT NO. 567

(Purpose: To require group health plans to 
provide coverage for reconstructive sur-
gery following mastectomy, consistent 
with the Women’s Health and Cancer 
Rights Act of 1998) 

At the end of end of subtitle C of title V, 
add the following: 
SEC. ll. CONFORMING THE INTERNAL REV-

ENUE CODE OF 1986 TO REQUIRE-
MENTS IMPOSED BY THE WOMEN’S 
HEALTH AND CANCER RIGHTS ACT 
OF 1998. 

(a) IN GENERAL.—Subchapter B of chapter 
100 (relating to other requirements) is 
amended by inserting after section 9812 the 
following new section:
‘‘SEC. 9813. REQUIRED COVERAGE FOR RECON-

STRUCTIVE SURGERY FOLLOWING 
MASTECTOMIES. 

‘‘(a) IN GENERAL.—A group health plan 
that provides medical and surgical benefits 
with respect to a mastectomy shall provide, 
in a case of a participant or beneficiary who 
is receiving benefits in connection with a 
mastectomy and who elects breast recon-
struction in connection with such mastec-
tomy, coverage for—

‘‘(1) all stages of reconstruction of the 
breast on which the mastectomy has been 
performed, 

‘‘(2) surgery and reconstruction of the 
other breast to produce a symmetrical ap-
pearance, and 

‘‘(3) prostheses and physical complications 
of mastectomy, including lymphedemas,

in a manner determined in consultation with 
the attending physician and the patient. 
Such coverage may be subject to annual 
deductibles and coinsurance provisions as 
may be deemed appropriate and as are con-
sistent with those established for other bene-
fits under the plan. Written notice of the 
availability of such coverage shall be deliv-
ered to the participant upon enrollment and 
annually thereafter. 

‘‘(b) PROHIBITIONS.—A group health plan 
may not—

‘‘(1) deny to a patient eligibility, or contin-
ued eligibility, to enroll or to renew cov-
erage under the terms of the plan, solely for 
the purpose of avoiding the requirements of 
this section, and 

‘‘(2) penalize or otherwise reduce or limit 
the reimbursement of an attending provider, 
or provide incentives (monetary or other-
wise) to an attending provider, to induce 
such provider to provide care to an indi-

vidual participant or beneficiary in a man-
ner inconsistent with this section. 

‘‘(c) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed to prevent a 
group health plan from negotiating the level 
and type of reimbursement with a provider 
for care provided in accordance with this sec-
tion.’’

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 100 of such Code is 
amended inserting after the item relating to 
section 9812 the following new item:

‘‘Sec. 9813. Required coverage for reconstruc-
tive surgery following 
mastectomies.’’

(c) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by 

this section shall apply with respect to plan 
years beginning on or after the date of enact-
ment of this Act. 

(2) SPECIAL RULE FOR COLLECTIVE BAR-
GAINING AGREEMENTS.—In the case of a group 
health plan maintained pursuant to 1 or 
more collective bargaining agreements be-
tween employee representatives and 1 or 
more employers, any plan amendment made 
pursuant to a collective bargaining agree-
ment relating to the plan which amends the 
plan solely to conform to any requirement 
added by this section shall not be treated as 
a termination of such collective bargaining 
agreement.

AMENDMENT NO. 571

(Purpose: To amend the Internal Revenue 
Code of 1986 to expand the combat zone in-
come tax exclusion to include income for 
the period of transit to the combat zone 
and to remove the limitation on such ex-
clusion for commissioned officers, and for 
other purposes)
On page 281, between lines 2 and 3, insert 

the following: 
SEC. ll. EXPANSION OF INCOME TAX EXCLU-

SION FOR COMBAT ZONE SERVICE. 
(a) COMBAT ZONE SERVICE TO INCLUDE 

TRANSIT TO ZONE.—Section 112(c)(3) of the In-
ternal Revenue Code of 1986 (relating to defi-
nitions) is amended by adding at the end the 
following new sentence: ‘‘Such service shall 
include any period (not to exceed 14 days) of 
direct transit to the combat zone.’’. 

(b) REMOVAL OF LIMITATION ON EXCLUSION 
FOR COMMISSIONED OFFICERS.—

(1) IN GENERAL.—Subsection (b) of section 
112 of the Internal Revenue Code of 1986 (re-
lating to certain combat zone compensation 
of members of the Armed Forces) is repealed. 

(2) CONFORMING AMENDMENTS.—
(A) Section 112(a) of such Code is amend-

ed—
(i) by striking ‘‘below the grade of commis-

sioned officer’’, and 
(ii) by striking ‘‘ENLISTED PERSONNEL’’ in 

the heading and inserting ‘‘IN GENERAL’’. 
(B) Section 112(c) of such Code is amended 

by striking paragraphs (1) and (5) and by re-
designating paragraphs (2), (3), and (4) as 
paragraphs (1), (2), and (3), respectively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning after December 31, 2002. 
SEC. ll. AVAILABILITY OF CERTAIN TAX BENE-

FITS FOR MEMBERS OF THE ARMED 
FORCES PERFORMING SERVICES AT 
GUANTANAMO BAY NAVAL STATION, 
CUBA, AND ON THE ISLAND OF 
DIEGO GARCIA. 

(a) GENERAL RULE.—In the case of a mem-
ber of the Armed Forces of the United States 
who is entitled to special pay under section 
305 of title 37, United States Code (relating 
to special pay: hardship duty pay), for serv-
ices performed as a member of the Joint 
Task Force Guantanamo at Guantanamo 
Bay Naval Station, Cuba, or for services per-
formed on the Island of Diego Garcia as part 

of Operation Iraqi Freedom, such member 
shall be treated in the same manner as if 
such services were in a combat zone (as de-
termined under section 112 of the Internal 
Revenue Code of 1986) for purposes of the fol-
lowing provisions of such Code: 

(1) Section 2(a)(3) (relating to special rule 
where deceased spouse was in missing sta-
tus). 

(2) Section 112 (relating to the exclusion of 
certain combat pay of members of the Armed 
Forces). 

(3) Section 692 (relating to income taxes of 
members of Armed Forces on death). 

(4) Section 2201 (relating to members of the 
Armed Forces dying in combat zone or by 
reason of combat-zone-incurred wounds, 
etc.). 

(5) Section 3401(a)(1) (defining wages relat-
ing to combat pay for members of the Armed 
Forces). 

(6) Section 4253(d) (relating to the taxation 
of phone service originating from a combat 
zone from members of the Armed Forces). 

(7) Section 6013(f)(1) (relating to joint re-
turn where individual is in missing status). 

(8) Section 7508 (relating to time for per-
forming certain acts postponed by reason of 
service in combat zone). 

(b) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in 

paragraph (2), this section shall take effect 
on January 1, 2003. 

(2) WITHHOLDING.—Subsection (a)(5) shall 
apply to remuneration paid after December 
31, 2002.

AMENDMENT NO. 580

(Purpose: To amend the Internal Revenue 
Code of 1986 to allow employees in renewal 
communities to qualify for the renewal 
community employment credit by employ-
ing residents of certain other commu-
nities) 

At the end of end of subtitle C of title V 
add the following: 
SEC. ll. RENEWAL COMMUNITY EMPLOYERS 

MAY QUALIFY FOR EMPLOYMENT 
CREDIT BY EMPLOYING RESIDENTS 
OF CERTAIN OTHER RENEWAL COM-
MUNITIES. 

(a) IN GENERAL.—Section 1400H(b)(2) (relat-
ing to modification) is amended by striking 
‘‘and’’ at the end of paragraph (1), by strik-
ing the period at the end of paragraph (2) and 
inserting ‘‘, and’’, and by adding at the end 
the following new paragraph: 

‘‘(3) subsection (d)(1)(B) thereof shall be ap-
plied by substituting ‘such renewal commu-
nity, an adjacent renewal community within 
the same State as such renewal community, 
or a renewal community within such State 
which is within 5 miles of any border of such 
renewal community’ for ‘such empowerment 
zone’.’’. 

(b) REDUCTION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend-
ed by such section 102(a), for taxable years 
beginning during calendar year 2003, 35.1% 
shall be substituted for such year. 

(c) EFFECTIVE DATES.—
(1) The amendments made by subsection 

(a) shall take effect as if included in the 
amendment made by section 101(a) of the 
Community Renewal Tax Relief Act of 2000. 

(2) Subsection (b) shall take effect on the 
date of enactment of this Act.

AMENDMENT NO. 593

(The amendment is printed in the 
RECORD of May 14, 2003 under ‘‘Text of 
Amendments.’’) 
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AMENDMENT NO. 613

(Purpose: To clarify that water and sewerage 
service laterals qualify as contribution in 
aid of construction)
On page 281, between lines 2 and 3, insert 

the following: 
SEC. ll. CLARIFICATION OF CONTRIBUTION IN 

AID OF CONSTRUCTION FOR WATER 
AND SEWERAGE DISPOSAL UTILI-
TIES. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 118(c)(3) (relating to definitions) is 
amended to read as follows: 

‘‘(A) CONTRIBUTION IN AID OF CONSTRUC-
TION.—The term ‘contribution in aid of con-
struction’ shall be defined by regulations 
prescribed by the Secretary, except that 
such term—

‘‘(i) shall include amounts paid as cus-
tomer connection fees (including amounts 
paid to connect the customer’s water service 
line or sewer lateral line to the utility’s dis-
tribution or collection system or extend a 
main water or sewer line to provide service 
to a customer), and 

‘‘(ii) shall not include amounts paid as 
service charges for starting or stopping serv-
ices.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to con-
tributions made after the date of the enact-
ment of this Act.

AMENDMENT NO. 625

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of 
Admendments.’’) 

AMENDMENT NO. 626

(Purpose: To amend the Internal Revenue 
Code to simplify certain provisions appli-
cable to real estate investment trusts) 
At the approprite place, add the following: 

TITLE I—REIT CORRECTIONS 
SEC. 101. REVISIONS TO REIT ASSET TEST. 

(a) EXPANSION OF STRAIGHT DEBT SAFE 
HARBOR.—Section 856 (defining real estate 
investment trust) is amended—

(1) in subsection (c) by striking paragraph 
(7), and 

(2) by adding at the end the following new 
subsection: 

‘‘(m) SAFE HARBOR IN APPLYING SUBSECTION 
(c)(4)— 

‘‘(1) IN GENERAL.—In applying subclause 
(III) of subsection (c)(4)(B)(iii), except as oth-
erwise determined by the Secretary in regu-
lations, the following shall not be considered 
securities held by the trust: 

‘‘(A) Straight debt securities of an issuer 
which meet the requirements of paragraph 
(2). 

‘‘(B) Any loan to an individual or an es-
tate. 

‘‘(C) Any section 467 rental agreement (as 
defined in section 467(d)), other than with a 
person described in subsection (d)(2)(B). 

‘‘(D) Any obligation to pay rents from real 
property (as defined in subsection (d)(1)). 

‘‘(E) Any security issued by a State or any 
political subdivision thereof, the District of 
Columbia, a foreign government or any po-
litical subdivision thereof, or the Common-
wealth of Puerto Rico, but only if the deter-
mination of any payment received or ac-
crued under such security does not depend in 
whole or in part on the profits of any entity 
not described in this subparagraph or pay-
ments on any obligation issued by such an 
entity, 

‘‘(F) Any security issued by a real estate 
investment trust.

‘‘(G) Any other arrangement as determined 
by the Secretary. 

‘‘(2) SPECIAL RULES RELATING TO STRAIGHT 
DEBT SECURITIES.— 

‘‘(A) IN GENERAL.—For purposes of para-
graph (1)(A), securities meet the require-

ments of this paragraph if such securities are 
straight debt, as defined in section 1361(c)(5) 
(without regard to subparagraph (B)(iii) 
thereof). 

(B) SPECIAL RULES RELATING TO CERTAIN 
CONTINGENCIES.—For purposes of subpara-
graph (A), any interest or principal shall not 
be treated as failing to satisfy section 
1361(c)(5)(B)(i) solely by reason of the fact 
that the time of payment of such interest or 
principal is subject to a contingency, but 
only if—

‘‘(i) any such contingency does not have 
the effect of changing the effective yield to 
maturity, as determined under section 1272, 
other than a change in the annual yield to 
maturity which either—

‘‘(I) does not exceed the greater of 1⁄4 of 1 
percent or 5 percent of the annual yield to 
maturity, or 

‘‘(II) results solely from a default or the 
exercise of a prepayment right by the issuer 
of the debt, or 

‘‘(ii) neither the aggregate issue price nor 
the aggregate face amount of the issuer’s 
debt instruments held by the trust exceeds 
$1,000,000 and not more than 12 months of 
unaccrued interest can be required to be pre-
paid thereunder. 

‘‘(C) SPECIAL RULES RELATING TO COR-
PORATE OR PARTNERSHIP ISSUERS.—In the 
case of an issuer which is a corporation or a 
partnership, securities that otherwise would 
be described in paragraph (1)(A) shall be con-
sidered not to be so described if the trust 
holding such securities and any of its con-
trolled taxable REIT subsidiaries (as defined 
in subsection (d)(8)(A)(iv)) hold any securi-
ties of the issuer which—

‘‘(i) are not described in paragraph (1) 
(prior to the application of paragraph (1)(C)), 
and 

‘‘(ii) have an aggregate value greater than 
1 percent of the issuer’s outstanding securi-
ties. 

‘‘(3) LOOK-THROUGH RULE FOR PARTNERSHIP 
SECURITIES.— 

‘‘(A) IN GENERAL.—For purposes of applying 
subclause (III) of subsection (c)(4)(B)(iii)—

‘‘(i) a trust’s interest as a partner in a 
partnership (as defined in section 7701(a)(2)) 
shall not be considered a security, and 

‘‘(ii) the trust shall be deemed to own its 
proportionate share of each of the assets of 
the partnership. 

‘‘(B) DETERMINATION OF TRUST’S INTEREST 
IN PARTNERSHIP ASSETS.—For purposes of 
subparagraph (A), with respect to any tax-
able year beginning after the date of the en-
actment of this subparagraph—

‘‘(i) the trust’s interest in the partnership 
assets shall be the trust’s proportionate in-
terest in any securities issued by the part-
nership (determined without regard to sub-
paragraph (A)(i) and paragraph (4), but not 
including securities described in paragraph 
(1)), and 

‘‘(ii) the value of any debt instrument shall 
be the adjusted issue price thereof, as defined 
in section 1272(a)(4). 

‘‘(4) CERTAIN PARTNERSHIP DEBT INSTRU-
MENTS NOT TREATED AS A SECURITY.—For pur-
poses of applying subclause (III) of sub-
section (c)(4)(B)(iii)—

‘‘(A) any debt instrument issued by a part-
nership and not described in paragraph (1) 
shall not be considered a security to the ex-
tent of the trust’s interest as a partner in 
the partnership, and 

‘‘(B) any debt instrument issued by a part-
nership and not described in paragraph (1) 
shall not be considered a security if at least 
75 percent of the partnership’s gross income 
(excluding gross income from prohibited 
transactions) is derived from sources re-
ferred to in subsection (c)(3). 

‘‘(5) SECRETARIAL GUIDANCE.—The Sec-
retary is authorized to provide guidance (in-

cluding through the issuance of a written de-
termination, as defined in section 6110(b)) 
that an arrangement shall not be considered 
a security held by the trust for purposes of 
applying subclause (III) of subsection 
(c)(4)(B)(iii) notwithstanding that such ar-
rangement otherwise could be considered a 
security under subparagraph (F) of sub-
section (c)(5).’’
SEC. 102. CLARIFICATION OF APPLICATION OF 

LIMITED RENTAL EXCEPTION. 
Subparagraph (A) of section 856(d)(8) (relat-

ing to special rules for taxable REIT subsidi-
aries) is amended to read as follows: 

‘‘(A) LIMITED RENTAL EXCEPTION.— 
(i) IN GENERAL.—The requirements of this 

subparagraph are met with respect to any 
property if at least 90 percent of the leased 
space of the property is rented to persons 
other than taxable REIT subsidiaries of such 
trust and other than persons described in 
paragraph (2)(B). 

(ii) RENTS MUST BE SUBSTANTIALLY COM-
PARABLE.—Clause (i) shall apply only to the 
extent that the amounts paid to the trust as 
rents from real property (as defined in para-
graph (1) without regard to paragraph (2)(B)) 
from such property are substantially com-
parable to such rents paid by the other ten-
ants of the trust’s property for comparable 
space. 

‘‘(iii) TIMES FOR TESTING RENT COM-
PARABILITY.—The substantial comparability 
requirement of clause (ii) shall be treated as 
met with respect to a lease to a taxable 
REIT subsidiary of the trust if such require-
ment is met under the terms of the lease—

‘‘(I) at the time such lease is entered into, 
‘‘(II) at the time of each extension of the 

lease, including a failure to exercise a right 
to terminate, and 

‘‘(III) at the time of any modification of 
the lease between the trust and the taxable 
REIT subsidiary if the rent under such lease 
is effectively increased pursuant to such 
modification.

With respect to subclause (III), if the tax-
able REIT subsidiary of the trust is a con-
trolled taxable REIT subsidiary of the trust, 
the term ‘rents from real property’ shall not 
in any event include rent under such lease to 
the extent of the increase in such rent on ac-
count of such modification. 

‘‘(iv) CONTROLLED TAXABLE REIT SUB-
SIDIARY.—For purposes of clause (iii), the 
term ‘controlled taxable REIT subsidiary’ 
means, with respect to any real estate in-
vestment trust, any taxable REIT subsidiary 
of such trust if such trust owns directly or 
indirectly—

‘‘(I) stock possessing more than 50 percent 
of the total voting power of the outstanding 
stock of such subsidiary, or 

‘‘(11) stock having a value of more than 50 
percent of the total value of the outstanding 
stock of such subsidiary. 

‘‘(v) CONTINUING QUALIFICATION BASED ON 
THIRD PARTY ACTIONS.—If the requirements of 
clause (i) are met at a time referred to in 
clause (iii), such requirements shall continue 
to be treated as met so long as there is no in-
crease in the space leased to any taxable 
REIT subsidiary of such trust or to any per-
son described in paragraph (2)(B). 

‘‘(vi) CORRECTION PERIOD.—If there is an in-
crease referred to in clause (v) during any 
calendar quarter with respect to any prop-
erty, the requirements of clause (iii) shall be 
treated as met during the quarter and the 
succeeding quarter if such requirements are 
met at the close of such succeeding quar-
ter.’’. 
SEC. 103. DELETION OF CUSTOMARY SERVICES 

EXCEPTION. 
Subparagraph (B) of section 857(b)(7) (relat-

ing to redetermined rents) is amended by 
striking clause (ii) and by redesignating 

VerDate Jan 31 2003 02:48 May 17, 2003 Jkt 019060 PO 00000 Frm 00024 Fmt 0624 Sfmt 0634 E:\CR\FM\A15MY6.087 S15PT2



CONGRESSIONAL RECORD — SENATE S6453May 15, 2003
clauses (iii), (iv), (v), (vi), and (vii) as clauses 
(ii), (iii), (iv), (v), and (vi), respectively. 
SEC. 104. CONFORMITY WITH GENERAL HEDGING 

DEFINITION. 
(a) DEFINITION.—Subparagraph (G) of sec-

tion 856(c)(5) (relating to treatment of cer-
tain hedging instruments) is amended to 
read as follows: 

‘‘(G) TREATMENT OF CERTAIN HEDGING IN-
STRUMENTS.—Except to the extent provided 
by regulations, any income of a real estate 
investment trust from a hedging transaction 
(as defined in clause (ii) or (iii) of section 
1221(b)(2)(A)) which is clearly identified pur-
suant to section 1221(a)(7), including gain 
from the sale or disposition of such a trans-
action, shall not constitute gross income 
under paragraph (2) to the extent that the 
transaction hedges any indebtedness in-
curred or to be incurred by the trust to ac-
quire or carry real estate assets.’’. 
SEC. 105. CONFORMITY WITH REGULATED IN-

VESTMENT COMPANY RULES. 
Clause (i) of section 857(b)(5)(A) (relating 

to imposition of tax in case of failure to 
meet certain requirements) is amended by 
striking ‘‘90 percent’’ and inserting ‘‘95 per-
cent’’. 
SEC. 106. PROHIBITED TRANSACTIONS PROVI-

SIONS. 
(a) EXPANSION OF PROHIBITED TRANSACTION 

SAFE HARBOR.—Section 857(b)(6) (relating to 
income from prohibited transactions) is 
amended by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), respec-
tively, and by inserting after subparagraph 
(C) the following new subparagraph: 

‘‘(D) CERTAIN SALES NOT TO CONSTITUTE 
PROHIBITED TRANSACTIONS.—For purposes of 
this part, the term ‘prohibited transaction’ 
does not include a sale of property which is 
a real estate asset (as defined in section 
856(c)(5)(B)) if— 

‘‘(i) the trust held the property for not less 
than 4 years in connection with the trade or 
business of producing timber, 

‘‘(ii) the aggregate expenditures made by 
the trust, or a partner of the trust, during 
the 4-year period preceding the date of sale 
which— 

‘‘(I) are includible in the basis of the prop-
erty (other than timberland acquisition ex-
penditures), and 

‘‘(II) are directly related to operation of 
the property for the production of timber, or 
for the preservation of the property for use 
as timberland,
do not exceed 30 percent of the net selling 
price of the property, 

‘‘(iii) the aggregate expenditures made by 
the trust, or a partner of the trust, during 
the 4-year period preceding the date of sale 
which—

‘‘(I) are includible in the basis of the prop-
erty (other than timberland acquisition ex-
penditures), and 

‘‘(II) are directly related to operation of 
the property for the production of timber, or 
for the preservation of the property for use 
as timberland,
do not exceed 50 percent of the net selling 
price of the property, 

‘‘(iv)(I) during the taxable year the trust 
does not make more than 7 sales of property 
(other than sales of foreclosure property or 
sales to which section 1033 applies), or 

‘‘(II) the aggregate adjusted bases (as de-
termined for purposes of computing earnings 
and profits) of property (other than sales of 
foreclosure property or sales to which sec-
tion 1033 applies) sold during the taxable 
year does not exceed 10 percent of the aggre-
gate bases (as so determined) of all of the as-
sets of the trust as of the beginning of the 
taxable year, 

‘‘(v) in the case that the requirement of 
clause (iv)(I) is not satisfied, substantially 

all of the marketing expenditures with re-
spect to the property were made through an 
independent contractor (as defined in section 
856(d)(3)) from whom the trust itself does not 
derive or receive any income, and 

‘‘(vi) the sales price of the property sold by 
the trust to its taxable REIT subsidiary is 
not based in whole or in part on the income 
or profits of the subsidiary or the income or 
profits that the subsidiary derives from the 
sale or operation of such property.’’. 
SEC. 107. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall apply to taxable years beginning 
after December 31, 2000. 

(b) Sections 103 THROUGH 106.—The amend-
ments made by sections 103, 104, 105 and 106 
shall apply to taxable years beginning after 
the date of the enactment of this Act. 

TITLE III—REIT SAVINGS PROVISIONS 
SEC. 301. REVISIONS TO REIT PROVISIONS. 

(a) RULES OF APPLICATION FOR FAILURE TO 
SATISFY SECTION 856(c)(4).—Section 856(c) (re-
lating to definition of real estate investment 
trust), as amended by section 101, is amended 
by inserting after paragraph (6) the following 
new paragraph: 

‘‘(7) RULES OF APPLICATION FOR FAILURE TO 
SATISFY PARAGRAPH (4).—

‘‘(A) DE MINIMIS FAILURE.—A corporation, 
trust, or association that fails to meet the 
requirements of paragraph (4)(B)(iii) for a 
particular quarter shall nevertheless be con-
sidered to have satisfied the requirements of 
such paragraph for such quarter if— 

‘‘(i) such failure is due to the ownership of 
assets the total value of which does not ex-
ceed the lesser of— 

‘‘(I) 1 percent of the total value of the 
trust’s assets at the end of the quarter for 
which such measurement is done, and 

‘‘(II) $10,000,000, and 
‘‘(ii)(I) the corporation, trust, or associa-

tion, following the identification of such 
failure, disposes of assets in order to meet 
the requirements of such paragraph within 6 
months after the last day of the quarter in 
which the corporation, trust or association’s 
identification of the failure to satisfy the re-
quirements of such paragraph occurred or 
such other time period prescribed by the Sec-
retary and in the manner prescribed by the 
Secretary, or 

‘‘(II) the requirements of such paragraph 
are otherwise met within the time period 
specified in subclause (I). 

‘‘(B) FAILURES EXCEEDING DE MINIMIS 
AMOUNT.—A corporation, trust, or associa-
tion that fails to meet the requirements of 
paragraph (4) for a particular quarter shall 
nevertheless be considered to have satisfied 
the requirements of such paragraph for such 
quarter if— 

‘‘(i) such failure involves the ownership of 
assets the total value of which exceeds the 
de minimis standard described in subpara-
graph (A)(i) at the end of the quarter for 
which such measurement is done, 

‘‘(ii) following the corporation, trust, or 
association’s identification of the failure to 
satisfy the requirements of such paragraph 
for a particular quarter, a description of 
each asset that causes the corporation, trust, 
or association to fail to satisfy the require-
ments of such paragraph at the close of such 
quarter of any taxable year is set forth in a 
schedule for such quarter filed in accordance 
with regulations prescribed by the Sec-
retary, 

‘‘(iii) the failure to meet the requirements 
of such paragraph for a particular quarter is 
due to reasonable cause and not due to will-
ful neglect, 

‘‘(iv) the corporation, trust, or association 
pays a tax computed under subparagraph (C), 
and 

‘‘(v)(I) the corporation, trust, or associa-
tion disposes of the assets set forth on the 
schedule specified in clause (ii) within 6 
months after the last day of the quarter in 
which the corporation, trust or association’s 
identification of the failure to satisfy the re-
quirements of such paragraph occurred or 
such other time period prescribed by the Sec-
retary and in the manner prescribed by the 
Secretary, or 

‘‘(II) the requirements of such paragraph 
are otherwise met within the time period 
specified in subclause (I). 

‘‘(C) TAX.—For purposes of subparagraph 
(B)(iv)— 

‘‘(i) TAX IMPOSED.—If a corporation, trust, 
or association elects the application of this 
subparagraph, there is hereby imposed a tax 
on the failure described in subparagraph (B) 
of such corporation, trust, or association. 
Such tax shall be paid by the corporation, 
trust, or association. 

‘‘(ii) TAX COMPUTED.—The amount of the 
tax imposed by clause (i) shall be the greater 
of—

‘‘(I) $50,000, or 
‘‘(II) the amount determined (pursuant to 

regulations promulgated by the Secretary) 
by multiplying the net income generated by 
the assets described in the schedule specified 
in subparagraph (B)(ii) for the period speci-
fied in clause (iii) by the highest rate of tax 
specified in section 11. 

‘‘(iii) PERIOD.—For purposes of clause 
(ii)(II), the period described in this clause is 
the period beginning on the first date that 
the failure to satisfy the requirements of 
such paragraph (4) occurs as a result of the 
ownership of such assets and ending on the 
earlier of the date on which the trust dis-
poses of such assets or the end of the first 
quarter when there is no longer a failure to 
satisfy such paragraph (4). 

‘‘(iv) ADMINISTRATIVE PROVISIONS.—For 
purposes of subtitle F, the taxes imposed by 
this subparagraph shall be treated as excise 
taxes with respect to which the deficiency 
procedures of such subtitle apply.’’. 

(b) MODIFICATION OF RULES OF APPLICATION 
FOR FAILURE TO SATISFY SECTIONS 856(C)(2) 
OR 856(C)(3).—Paragraph (6) of section 856(c) 
(relating to definition of real estate invest-
ment trust) is amended by striking subpara-
graphs (A) and (B), by redesignating subpara-
graph (C) as subparagraph (B), and by insert-
ing before subparagraph (B) (as so redesig-
nated) the following new subparagraph: 

‘‘(A) following the corporation, trust, or 
association’s identification of the failure to 
meet the requirements of paragraph (2) or 
(3), or of both such paragraphs, for any tax-
able year, a description of each item of its 
gross income described in such paragraphs is 
set forth in a schedule for such taxable year 
filed in accordance with regulations pre-
scribed by the Secretary, and’’. 

(c) REASONABLE CAUSE EXCEPTION TO LOSS 
OF REIT STATUS IF FAILURE TO SATISFY RE-
QUIREMENTS.—Subsection (g) of section 856 
(relating to termination of election) is 
amended—

(1) in paragraph (1) by inserting before the 
period at the end of the first sentence the 
following: ‘unless paragraph (5) applies’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(5) ENTITIES TO WHICH PARAGRAPH AP-
PLIES.—This paragraph applies to a corpora-
tion, trust, or association— 

‘‘(A) which is not a real estate investment 
trust to which the provisions of this part 
apply for the taxable year due to one or more 
failures to comply with one or more of the 
provisions of this part (other than subsection 
(c)(6) or (c)(7) of section 856), 

‘‘(B) such failures are due to reasonable 
cause and not due to willful neglect, and 

‘‘(C) if such corporation, trust, or associa-
tion pays (as prescribed by the Secretary in 
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regulations and in the same manner as tax) 
a penalty of $50,000 for each failure to satisfy 
a provision of this part due to reasonable 
cause and not willful neglect.’’. 

(d) DEDUCTION OF TAX PAID FROM AMOUNT 
REQUIRED TO BE DISTRIBUTED.—Subpara-
graph (E) of section 857(b)(2) is amended by 
striking ‘‘(7)’’ and inserting ‘‘(7) of this sub-
section, section 856(c)(7)(B)(iii), and section 
856(g)(1).’’. 

(e) EXPANSION OF DEFICIENCY DIVIDEND 
PROCEDURE.—Subsection (e) of section 860 is 
amended by striking ‘‘or’’ at the end of para-
graph (2), by striking the period at the end of 
paragraph (3) and inserting ‘‘; or’’, and by 
adding at the end the following new para-
graph: 

‘‘(4) a statement by the taxpayer attached 
to its amendment or supplement to a return 
of tax for the relevant tax year.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after date of enactment.

AMENDMENT 627

(Purpose: To exclude certain punitive dam-
ages received by the taxpayer from gross 
income) 
At the end of subtitle C of title V, add the 

following: 
SEC. ll. EXCLUSION OF CERTAIN PUNITIVE 

DAMAGE AWARDS. 
(a) IN GENERAL.—Section 104 (relating to 

compensation for injuries or sickness) is 
amended by redesignating subsection (d) as 
subsection (e), and by inserting after sub-
section (c) the following new subsection: 

‘‘(d) EXCLUSION OF PUNITIVE DAMAGES PAID 
TO A STATE UNDER A SPLIT-AWARD STAT-
UTE.—

‘‘(1) IN GENERAL.—The phrase ‘(other than 
punitive damages)’ in subsection (a) shall 
not apply to—

‘‘(A) any portion of an award of punitive 
damages in a civil action which is paid to a 
State under a split-award statute, or 

‘‘(B) any attorneys’ fees or other costs in-
curred by the taxpayer in connection with 
obtaining an award of punitive damages to 
which subparagraph (A) is applicable. 

‘‘(2) SPLIT-AWARD STATUTE.—For purposes 
of this subsection, the term ‘split-award 
statute’ means a State law that requires a 
fixed portion of an award of punitive dam-
ages in a civil action to be paid to the 
State.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to awards 
made in taxable years ending after the date 
of the enactment of this Act.

AMENDMENT NO. 644, AS MODIFIED 
(Purpose: To extend certain expiring 

provisions)
At the end, insert the following: 
TITLE VII—EXTENSIONS OF CERTAIN 

EXPIRING PROVISIONS 
Subtitle A—Extensions of Expiring 

Provisions 
SEC. 701. PARITY IN THE APPLICATION OF CER-

TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) IN GENERAL.—Subsection (f) of section 
9812 is amended by striking ‘‘2003’’ and in-
serting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to plan 
years beginning after December 31, 2002. 
SEC. 702. ALLOWANCE OF NONREFUNDABLE PER-

SONAL CREDITS AGAINST REGULAR 
AND MINIMUM TAX LIABILITY. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended—

(1) by striking ‘‘RULE FOR 2000, 2001, 2002, AND 
2003.—’’ and inserting ‘‘RULE FOR 2000, 2001, 2002, 
2003, AND 2004.—’’, and 

(2) by striking ‘‘during 2000, 2001, 2002, or 
2003,’’ and inserting ‘‘during 2000, 2001, 2002, 
2003, or 2004’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 904(h) is amended by striking 

‘‘during 2000, 2001, 2002, or 2003’’ and inserting 
‘‘during 2000, 2001, 2002, 2003, or 2004’’. 

(2) The amendments made by sections 
201(b), 202(f), and 618(b) of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 shall not apply to taxable years begin-
ning during 2004. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 703. CREDIT FOR ELECTRICITY PRODUCED 

FROM CERTAIN RENEWABLE RE-
SOURCES. 

(a) IN GENERAL.—Subparagraphs (A), (B), 
and (C) of section 45(c)(3) are each amended 
by striking ‘‘2004’’ and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to facili-
ties placed in service after December 31, 2002. 
SEC. 704. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘2003’’ 
and inserting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals who begin work for the employer 
after December 31, 2002. 
SEC. 705. WELFARE-TO-WORK CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
51A is amended by striking ‘‘2003’’ and insert-
ing ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals who begin work for the employer 
after December 31, 2002. 
SEC. 706. TAXABLE INCOME LIMIT ON PERCENT-

AGE DEPLETION FOR OIL AND NAT-
URAL GAS PRODUCED FROM MAR-
GINAL PROPERTIES. 

(a) IN GENERAL.—Subparagraph (H) of sec-
tion 613A(c)(6) is amended by striking ‘‘2004’’ 
and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 707. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 
1397E(e) is amended by striking ‘‘2000, 2001, 
2002, and 2003’’ and inserting ‘‘2000, 2001, 2002, 
2003, and 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 708. COVER OVER OF TAX ON DISTILLED 

SPIRITS. 
(a) IN GENERAL.—Paragraph (1) of section 

7652(f) is amended by striking ‘‘January 1, 
2004’’ and inserting ‘‘January 1, 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to articles 
brought into the United States after Decem-
ber 31, 2002. 
SEC. 709. DEDUCTION FOR CORPORATE DONA-

TIONS OF COMPUTER TECHNOLOGY. 
(a) EXTENSION OF DEDUCTION.—Section 

170(e)(6)(G) (relating to termination) is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made after December 31, 2002. 
SEC. 710. CREDIT FOR QUALIFIED ELECTRIC VE-

HICLES. 
(a) IN GENERAL.—Section 30 is amended—
(1) in subsection (b)(2)—
(A) by striking ‘‘December 31, 2003,’’ and 

inserting ‘‘December 31, 2004,’’, and 
(B) in subparagraphs (A), (B), and (C), by 

striking ‘‘2004’’, ‘‘2005’’, and ‘‘2006’’, respec-
tively, and inserting ‘‘2005’’, ‘‘2006’’, and 
‘‘2007’’, respectively. 

(2) in subsection (e), by striking ‘‘Decem-
ber 31, 2006’’ and inserting ‘‘December 31, 
2007’’. 

(b) CONFORMING AMENDMENTS.—Clause (iii) 
of section 280F(a)(1)(C) is amended by strik-
ing ‘‘2007’’ and inserting ‘‘2008’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2002. 
SEC. 711. DEDUCTION FOR CLEAN-FUEL VEHI-

CLES AND CERTAIN REFUELING 
PROPERTY. 

(a) IN GENERAL.—Section 179A is amend-
ed—

(1) in subsection (b)(1)(B)—
(A) by striking ‘‘December 31, 2003,’’ and 

inserting ‘‘December 31, 2004,’’, and 
(B) in clauses (i), (ii), and (iii), by striking 

‘‘2004’’, ‘‘2005’’, and ‘‘2006’’, respectively, and 
inserting ‘‘2005’’, ‘‘2006’’, and ‘‘2007’’, respec-
tively, and 

(2) in subsection (f), by striking ‘‘December 
31, 2006’’ and inserting ‘‘December 31, 2007’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to prop-
erty placed in service after December 31, 
2002. 
SEC. 712. DEDUCTION FOR CERTAIN EXPENSES 

OF SCHOOL TEACHERS. 
(a) IN GENERAL.—Subparagraph (D) of sec-

tion 62(a)(2) is amended by striking ‘‘during 
2002 or 2003’’ and inserting ‘‘during 2002, 2003, 
or 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 713. AVAILABILITY OF MEDICAL SAVINGS 

ACCOUNTS. 
(a) IN GENERAL.—Paragraphs (2) and (3)(B) 

of section 220(i) (defining cut-off year) are 
each amended by striking ‘‘2003’’ each place 
it appears and inserting ‘‘2004’’. 

(b) CONFORMING AMENDMENTS.—
(1) Paragraph (2) of section 220(j) is amend-

ed by striking ‘‘1998, 1999, 2001, or 2002’’ each 
place it appears and inserting ‘‘1998, 1999, 
2001, 2002, or 2003’’. 

(2) Subparagraph (A) of section 220(j)(4) is 
amended by striking ‘‘and 2002’’ and insert-
ing ‘‘2002, and 2003’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2003. 
SEC. 714. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS. 
(a) EXTENSION OF TERMINATION DATE.—Sub-

section (h) of section 198 is amended by 
striking ‘‘2003’’ and inserting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures paid or incurred after December 31, 
2002. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2003.

AMENDMENT NO. 646

(Purpose: To allow a credit for distilled spir-
its wholesalers and for distilled spirits in 
control State bailment warehouses against 
income tax for the cost of carrying Federal 
excise taxes prior to the sale of the product 
bearing the tax)
On page 281, between lines 2 and 3, insert 

the following: 
SEC. ll. INCOME TAX CREDIT FOR DISTILLED 

SPIRITS WHOLESALERS AND FOR 
DISTILLED SPIRITS IN CONTROL 
STATE BAILMENT WAREHOUSES FOR 
COSTS OF CARRYING FEDERAL EX-
CISE TAXES ON BOTTLED DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter A of chapter 51 (relating to 
gallonage and occupational taxes) is amend-
ed by adding at the end the following new 
section: 
‘‘SEC. 5011. INCOME TAX CREDIT FOR AVERAGE 

COST OF CARRYING EXCISE TAX. 
‘‘(a) IN GENERAL.—For purposes of section 

38, the amount of the distilled spirits credit 
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for any taxable year is the amount equal to 
the product of—

‘‘(1) in the case of—
‘‘(A) any eligible wholesaler—
‘‘(i) the number of cases of bottled distilled 

spirits—
‘‘(I) which were bottled in the United 

States, and 
‘‘(II) which are purchased by such whole-

saler during the taxable year directly from 
the bottler of such spirits, or 

‘‘(B) any person which is subject to section 
5005 and which is not an eligible wholesaler, 
the number of cases of bottled distilled spir-
its which are stored in a warehouse operated 
by, or on behalf of, a State, or agency or po-
litical subdivision thereof, on which title has 
not passed on an unconditional sale basis, 
and 

‘‘(2) the average tax-financing cost per case 
for the most recent calendar year ending be-
fore the beginning of such taxable year. 

‘‘(b) ELIGIBLE WHOLESALER.—For purposes 
of this section, the term ‘eligible wholesaler’ 
means any person which holds a permit 
under the Federal Alcohol Administration 
Act as a wholesaler of distilled spirits which 
is not a State, or agency or political subdivi-
sion thereof. 

‘‘(c) AVERAGE TAX-FINANCING COST.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the average tax-financing cost per case 
for any calendar year is the amount of inter-
est which would accrue at the deemed fi-
nancing rate during a 60-day period on an 
amount equal to the deemed Federal excise 
tax per case. 

‘‘(2) DEEMED FINANCING RATE.—For pur-
poses of paragraph (1), the deemed financing 
rate for any calendar year is the average of 
the corporate overpayment rates under para-
graph (1) of section 6621(a) (determined with-
out regard to the last sentence of such para-
graph) for calendar quarters of such year. 

‘‘(3) DEEMED FEDERAL EXCISE TAX PER 
CASE.—For purposes of paragraph (1), the 
deemed Federal excise tax per case is $25.68. 

‘‘(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section—

‘‘(1) CASE.—The term ‘case’ means 12 80-
proof 750 milliliter bottles. 

‘‘(2) NUMBER OF CASES IN LOT.—The number 
of cases in any lot of distilled spirits shall be 
determined by dividing the number of liters 
in such lot by 9.’’. 

(b) CONFORMING AMENDMENTS.—
(1) Subsection (b) of section 38 is amended 

by striking ‘‘plus’’ at the end of paragraph 
(14), by striking the period at the end of 
paragraph (15) and inserting ‘‘, plus’’, and by 
adding at the end the following new para-
graph: 

‘‘(16) the distilled spirits credit determined 
under section 5011(a).’’. 

(2) Subsection (d) of section 39 (relating to 
carryback and carryforward of unused cred-
its) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(11) NO CARRYBACK OF SECTION 5011 CREDIT 
BEFORE JANUARY 1, 2003.—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter-
mined under section 5011(a) may be carried 
back to a taxable year beginning before Jan-
uary 1, 2003.’’. 

(3) The table of sections for subpart A of 
part I of subchapter A of chapter 51 is 
amended by adding at the end the following 
new item:

‘‘Sec. 5011. Income tax credit for average cost 
of carrying excise tax.’’.

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002.

AMENDMENT NO. 649

(Purpose: To provide tax relief to growers 
affected by citrus canker) 

At the appropriate place insert the fol-
lowing: 
SEC. . CITRUS CANKER TREE RELIEF. 

(a) RATABLE INCLUSION.—
(1) IN GENERAL.—Part I of subchapter Q of 

chapter 1 (relating to income averaging) is 
amended by inserting after section 1301 the 
following new section: 
‘‘SEC. 1302. RATABLE INCOME INCLUSION FOR 

CITRUS CANKER TREE PAYMENTS. 
‘‘(a) IN GENERAL.—At the election of the 

taxpayer, any amount taken into account as 
income or gain by reason of receiving a cit-
rus canker tree payment shall be included in 
the income of the taxpayer ratably over the 
10-year period beginning with the taxable 
year in which the payment is received or ac-
crued by the taxpayer. Such election shall be 
made on the return of tax for such taxable 
year in such manner as the Secretary pre-
scribes, and, once made shall be irrevocable. 

‘‘(b) CITRUS CANKER TREE PAYMENT.—For 
purposes of subsection (a), the term ‘citrus 
canker tree payment’ means a payment 
made to an owner of a commercial citrus 
grove to recover income that was lost as a 
result of the removal of commercial citrus 
trees to control canker under the amend-
ments to the citrus canker regulations (7 
C.F.R. 301) made by the final rule published 
in the Federal Register by the Secretary of 
Agriculture on June 18, 2001 (66 Fed. Reg. 
32713, Docket No. 00–37–4).’’

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter Q of chapter 
1 is amended by inserting after the item re-
lating to section 1301 the following new item: 
‘‘SEC. 1302. RATABLE INCOME INCLUSION FOR 

CITRUS CANKER TREE PAYMENTS.’’. 
(b) EXPANSION OF PERIOD WITHIN WHICH 

CONVERTED CITRUS TREE PROPERTY MUST BE 
REPLACED.—Section 1033 (relating to period 
within which property must be replaced) is 
amended by redesignating subsection (k) as 
subsection (1) and by inserting after sub-
section (j) the following new subsection: 

‘‘(k) COMMERCIAL TREES DESTROYED BE-
CAUSE OF CITRUS TREE CANKER.—In the case 
of commercial citrus trees which are 
compulsorily or involuntarily converted 
under a public order as a result of the citrus 
tree canker, clause (i) of subsection (a)(2)(B) 
shall be applied as if such clause reads: ‘4 
years after the close of the first taxable year 
in which any part of the gain upon conver-
sion is realized, or such additional period 
after the close of such taxable year as deter-
mined appropriate by the Secretary on a re-
gional basis if a State or Federal plant 
health authority determines with respect to 
such region that the land on which such 
trees grew is not free from the bacteria that 
causes citrus tree canker’.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning before, on, or after the date 
of the enactment of this Act.

AMENDMENT NO. 651

(Purpose: To amend the Internal Revenue 
Code of 1986 to allow for the expansion of 
areas designated as renewal communities 
based on 2000 census data)
At the end of subtitle C of title V, insert 

the following:
SEC. ll. EXPANSION OF DESIGNATED RENEWAL 

COMMUNITY AREA BASED ON 2000 
CENSUS DATA. 

(a) RENEWAL COMMUNITIES.—
(1) IN GENERAL.—Section 1400E (relating to 

designation of renewal communities) is 
amended by adding at the end the following 
new subsection: 

‘‘(g) EXPANSION OF DESIGNATED AREAS.—

‘‘(1) EXPANSION BASED ON 2000 CENSUS.—At 
the request of the nominating entity with re-
spect to a renewal community, the Secretary 
of Housing and Urban Development may ex-
pand the area of a renewal community to in-
clude any census tract—

‘‘(A) which, at the time such community 
was nominated, met the requirements of this 
section for inclusion in such community but 
for the failure of such tract to meet 1 or 
more of the population and poverty rate re-
quirements of this section using 1990 census 
data, and 

‘‘(B) which meets all failed population and 
poverty rate requirements of this section 
using 2000 census data. 

‘‘(2) EXPANSION TO CERTAIN AREAS WHICH DO 
NOT MEET POPULATION REQUIREMENTS.—

‘‘(A) IN GENERAL.—At the request of 1 or 
more local governments and the State or 
States in which an area described in subpara-
graph (B) is located, the Secretary of Hous-
ing and Urban Development may expand a 
designated area to include such area. 

‘‘(B) AREA.—An area is described in this 
subparagraph if—

‘‘(i) the area is adjacent to at least 1 other 
area designated as a renewal community, 

‘‘(ii) the area has a population less than 
the population required under subsection 
(c)(2)(C), and 

‘‘(a) the area meets the requirements of 
subparagraphs (A) and (B) of subsection (c)(2) 
and subparagraph (A) of subsection (c)(3), or 
(b) the area contains a population of less 
than 100 people. 

‘‘(3) APPLICABILITY.—Any expansion of a re-
newal community under this section shall 
take effect as provided in subsection (b).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendments made by sec-
tion 101 of the Community Renewal Tax Re-
lief Act of 2000. 

(b) CHANGE OF TOP INCOME RATE.—
(1) IN GENERAL.—The table in paragraph (2) 

of section 1(i) (relating to reductions in rates 
after June 30, 2001), as amended by section 
102 of this Act, is amended by striking 
‘‘35.0%’’ in the last column and inserting 
‘‘37.6%’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

(3) APPLICATION OF EGTRRA.—The amend-
ment made by this subsection shall be sub-
ject to title IX of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 to the 
same extent and in the same manner as the 
provision of such Act to which such amend-
ment relates. 

AMENDMENT NO. 654

(Purpose: To amend title XIX of the Social 
Security Act to temporarily increase the 
floor for treatment as an extremely low 
DSH State and to provide for an allotment 
adjustment for certain States)

At the end of subtitle F of title III, add the 
following: 

SEC. ll. MEDICAID DSH ALLOTMENTS. 

(a) TEMPORARY INCREASE IN FLOOR FOR 
TREATMENT AS AN EXTREMELY LOW DSH 
STATE UNDER THE MEDICAID PROGRAM.—

(1) IN GENERAL.—Section 1923(f)(5) of the 
Social Security Act (42 U.S.C. 1396r–4(f)(5)) is 
amended—

(A) by striking ‘‘In the case of’’ and insert-
ing the following: 

‘‘(A) IN GENERAL.—In the case of’’; and 
(B) by adding at the end the following: 
‘‘(B) TEMPORARY INCREASE IN FLOOR FOR 

FISCAL YEAR 2004.—During the period that be-
gins on October 1, 2003, and ends on Sep-
tember 30, 2004, subparagraph (A) shall be ap-
plied—
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‘‘(i) by substituting ‘fiscal year 2002’ for 

‘fiscal year 1999’; 
‘‘(iii) by substituting ‘Centers for Medicare 

& Medicaid Services’ for ‘Health Care Fi-
nancing Administration’; 

‘‘(ii) by substituting ‘August 31, 2003’ for 
‘August 31, 2000’; 

‘‘(iv) by substituting ‘3 percent’ for ‘1 per-
cent’ each place it appears; 

‘‘(v) by substituting ‘fiscal year 2004’ for 
‘fiscal year 2001’; and 

‘‘(vi) without regard to the second sen-
tence.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) take effect on October 
1, 2003, and apply to DSH allotments under 
title XIX of the Social Security Act only 
with respect to fiscal year 2004. 

(b) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.—

(1) IN GENERAL.—Section 1923(f) of the So-
cial Security Act (42 U.S.C. 1396r–4(f)) is 
amended—

(A) by redesignating paragraph (6) as para-
graph (7); and 

(B) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.—

‘‘(A) TENNESSEE.—Only with respect to fis-
cal year 2004, if the statewide waiver ap-
proved under section 1115 for the State of 
Tennessee with respect to the requirements 
of this title (as in effect on the date of enact-
ment of this paragraph) is revoked or termi-
nated, the Secretary shall—

‘‘(i) permit the State of Tennessee to sub-
mit an amendment to its State plan that 
would describe the methodology to be used 
by the State (after the effective date of such 
revocation or termination) to identify and 
make payments to disproportionate share 
hospitals, including children’s hospitals and 
institutions for mental diseases or other 
mental health facilities (other than State-
owned institutions or facilities), on the basis 
of the proportion of patients served by such 
hospitals that are low-income patients with 
special needs; and 

‘‘(ii) provide for purposes of this subsection 
for computation of an appropriate DSH allot-
ment for the State for fiscal year 2004 that 
provides for the maximum amount (per-
mitted consistent with paragraph (3)(B)(ii)) 
that does not result in greater expenditures 
under this title than would have been made 
if such waiver had not been revoked or ter-
minated. 

‘‘(B) HAWAII.—The Secretary shall compute 
a DSH allotment for the State of Hawaii for 
each of fiscal year 2004 in the same manner 
as DSH allotments are determined with re-
spect to those States to which paragraph (5) 
applies (but without regard to the require-
ment under such paragraph that total ex-
penditures under the State plan for dis-
proportionate share hospital adjustments for 
any fiscal year exceeds 0).’’. 

(2) TREATMENT OF INSTITUTIONS FOR MENTAL 
DISEASES.—Section 1923(h)(1) of the Social 
Security Act (42 U.S.C. 1396r–4(h)(1)) is 
amended—

(A) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘‘Pay-
ment’’ and inserting ‘‘Subject to paragraph 
(3), payment’’; and 

(B) by adding at the end the following: 
‘‘(3) SPECIAL RULE.—The limitation of para-

graph (1) shall not apply in the case of Ten-
nessee with respect to fiscal year 2004 in the 
case of a revocation or termination of its 
statewide waiver described in subsection 
(f)(6)(A).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect as 
if enacted on October 1, 2002.

AMENDMENT NO. 657

(Purpose: To exempt certain sightseeing 
flights from taxes on air transportation.)
At the end of subtitle C of title V, insert 

the following:
SEC. ll. CERTAIN SIGHTSEEING FLIGHTS EX-

EMPT FROM TAXES ON AIR TRANS-
PORTATION. 

(a) IN GENERAL.—Section 4281 (relating to 
small aircraft on nonestablished lines) is 
amended by adding at the end the following 
new sentence: ‘‘For purposes of this section, 
an aircraft shall not be considered as oper-
ated on an established line if such aircraft is 
operated on a flight the sole purpose of 
which is sightseeing.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to transportation beginning on or after the 
date of the enactment of this Act, but shall 
not apply to any amount paid before such 
date. 

AMENDMENT NO. 659, AS MODIFIED 
(Purpose: To modify the involuntary conver-

sion rules for businesses affected by the 
September 11, 2001, terrorist attacks)
At the end of subtitle C of title V, insert 

the following: 
SEC. ll. MODIFICATION OF INVOLUNTARY CON-

VERSION RULES FOR BUSINESSES 
AFFECTED BY THE SEPTEMBER 11TH 
TERRORIST ATTACKS. 

(a) IN GENERAL.—Subsection (g) of section 
1400L is amended to read as follows: 

‘‘(g) MODIFICATION OF RULES APPLICABLE TO 
NONRECOGNITION OF GAIN.—In the case of 
property which is compulsorily or involun-
tarily converted as a result of the terrorist 
attacks on September 11, 2001, in the New 
York Liberty Zone—

‘‘(1) which was held by a corporation which 
is a member of an affiliated group filing a 
consolidated return, such corporation shall 
be treated as satisfying the purchase require-
ment of section 1033(a)(2) with respect to 
such property to the extent such require-
ment is satisfied by another member of the 
group, and 

‘‘(2) notwithstanding subsections (g) and 
(h) of section 1033, clause (i) of section 
1033(a)(2)(B) shall be applied by substituting 
‘5 years’ for ‘2 years’ with respect to prop-
erty which is compulsorily involuntarily 
converted as a result of the terrorist attacks 
on September 11, 2001, in the New York Lib-
erty Zone but only if substantially all of the 
use of the replacement property is in the 
City of New York, New York.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this Act shall apply to involuntary 
conversions occurring on or after September 
11, 2001. 

On page 19, line 13, strike ‘‘2007’’ and insert 
‘‘2008’’. 

AMENDMENT NO. 661
(The text of the amendment is print-

ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

AMENDMENT NO. 665
(Purpose: To amend the Internal Revenue 

Code of 1986 to restore the deduction for 
the travel expenses of a taxpayer’s spouse 
who accompanies the taxpayer on business 
travel)
At the end of subtitle C of title V, add the 

following:
SEC.ll. RESTORATION OF DEDUCTION FOR 

TRAVEL EXPENSES OF SPOUSE, ETC. 
ACCOMPANYING TAXPAYER ON 
BUSINESS TRAVEL. 

(a) IN GENERAL.—Subsection (m) of section 
274 (relating to additional limitations on 
travel expenses) is amended by striking para-
graph (3).(A) 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 

paid or incurred after the date of the enact-
ment of this Act, and on or before December 
31, 2004.

AMENDMENT NO. 673

(Purpose: To amend the Internal Revenue 
Code of 1986 to provide for the treatment of 
certain imported recycled halons) 

At the appropriate place insert the fol-
lowing: 
SECTION 1. TREATMENT OF CERTAIN IMPORTED 

RECYCLED HALONS. 
(a) IN GENERAL.—Section 1803(c) of the 

Small Business Job Protection Act of 1986 
(Public Law 104–188) is amended by striking 
‘‘1997’’ and ‘‘1998’’ and inserting ‘‘1994’’. 

(b) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendment made by this section is 
prevented at any time before the close of the 
1-year period beginning on the date of the 
enactment of this Act by the operation of 
any law or rule of law (including res judi-
cata), such refund or credit may nevertheless 
be made or allowed if claim therefore is filed 
before the close of such period.

AMENDMENT NO. 680 

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to add Senator 
MURKOWSKI as a cosponsor to amend-
ment No. 594 on rural equity, and 
amendment number 596, the Collins 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

LIMITATION ON TAX DEDUCTIONS 

Mr. SANTORUM. Mr. President, I 
rise today to engage the distinguished 
chairman of the Finance Committee in 
a colloquy regarding subtitle E, section 
364, of the Jobs and Growth Tax Rec-
onciliation Act of 2003, S. 1054. 

This section would limit the deduc-
tion for charitable contributions of 
patents and similar properties. It is my 
understanding that this provision 
would include a limitation on tax de-
ductions for donation of the following 
items: any patent, copyright, trade-
mark, trade name, trade secret, know-
how, software, or similar property, or 
applications or registrations of such 
property. The effective date of this 
limitation would apply to contribu-
tions made after May 7, 2003. 

I have a specific concern about this 
provision. 

I understand the intent behind this 
change is to eliminate abuses associ-
ated with deductions claimed under 
IRC 170(e)(1)(B). What has resulted, 
however, is the unintended con-
sequence of capturing legitimate and 
pending contributions that were in the 
process of being formalized, but not en-
acted by the effective date. 

Specifically, I am concerned about 
the impact of a pending transaction be-
tween two organizations in the Com-
monwealth of Pennsylvania. The proc-
ess to formalize the referenced dona-
tion began in December 2002, with the 
targeted date of April 21, 2003, for a 
signed and completed transfer. 

In an effort to clarify the impact of 
S. 1054 on this specific pending trans-
action, the involved organizations have 
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worked with your staff to provide ade-
quate background and substantial doc-
umentation to verify the legitimacy of 
the concern. 

I inquire of the chairman of the Fi-
nance Committee if he would comment 
on Section 364 of the bill, and my stat-
ed concern about a pending trans-
action? 

Mr. GRASSLEY. Mr. President, I 
thank my colleague from Pennsylvania 
for raising this issue. He is correct that 
my staff has been working with these 
organizations to obtain a fuller under-
standing of their transaction. We have 
learned that there is widespread abuse 
involving donations of patents and 
similar property. We made this provi-
sion effective May 7, 2003, so that abu-
sive donations could not be rushed to 
completion if a later effective date was 
chosen. 

We will continue our discussion with 
these organizations, and will objec-
tively consider their concerns and 
whether further clarifications are ap-
propriate as the bill moves to con-
ference. 

Mr. SANTORUM. Thank you, Chair-
man GRASSLEY, for your willingness to 
work with me on this issue as the Jobs 
and Growth Tax Reconciliation Act of 
2003 moves forward.

LIMITATION PROVISION 
Mr. LEAHY. Mr. President, I see the 

distinguished majority leader, Senator 
FRIST, and wonder if I could ask him to 
address a concern I and other Senators 
have about a provision entitled ‘‘Limi-
tation’’ which is located on page 62, 
line 13 of the bill. 

Mr. FRIST. I would be happy to. 
Mr. LEAHY. This provision says that 

no funds made available to carry out 
this act may be used to provide assist-
ance to any group or organization that 
does not have a policy ‘‘explicitly op-
posing’’ prostitution and sex traf-
ficking. On its face, this provision ap-
pears harmless. No one here supports 
prostitution or sex trafficking. In fact, 
we abhor these practices, which are de-
meaning and degrading towards 
women, and also extremely dangerous. 
The rate of HIV infection among pros-
titutes in Cambodia is estimated to be 
40 percent. India is facing a similar ca-
tastrophe. It is no secret that commer-
cial sex workers and sex trafficking are 
a major cause of HIV transmission in 
Asia and in parts of Africa. We all want 
to see these practices end. 

But the reality is that they exist. 
Prostitution and sex trafficking are 
rampant, not only in parts of Africa 
and Asia, but in Eastern Europe and 
the former Soviet republics, the Carib-
bean, and parts of Latin America. Any 
effective strategy to combat HIV/AIDS 
must include programs to reduce its 
spread through prostitution and sex 
trafficking. As difficult as it is, this re-
ality cannot be ignored. 

There are organizations who work di-
rectly with commercial sex workers 
and women who have been the victims 
of trafficking, to educate them about 
HIV/AIDS, to counsel them to get test-

ed, to help them escape if they are 
being held against their will, and to 
provide them with condoms to protect 
themselves from infection. This work 
is not easy. It can also be dangerous. It 
requires a relationship of trust between 
the organizations and the women who 
need protection. 

I am concerned that this provision, 
which requires such organizations to 
explicitly oppose prostitution and sex 
trafficking, could impede their effec-
tiveness. In fact, some or many of 
these organizations may refuse to con-
demn the behavior of the women who 
trust they need in order to convince 
them to protect themselves against 
HIV. I would ask the Majority Leader 
how we can avoid that result, because 
we need to be able to support these or-
ganizations. 

Mr. FRIST. I thank the Senator from 
Vermont for his question. I agree that 
these organizations who work with 
prostitutes and women who are the vic-
tims of trafficking play an important 
role in preventing the spread of HIV/
AIDS. We need to support these organi-
zations, because HIV transmission 
through this type of behavior is wide-
spread in many parts of the world. At 
the same time, we do not want to con-
done, either directly or indirectly, 
prostitution or sex trafficking. Both 
are abhorrent. 

I believe the answer is to include a 
statement in the contract or grant 
agreement between the U.S. Govern-
ment and such organization that the 
organization is opposed to the prac-
tices of prostitution and sex trafficking 
because of the psychological and phys-
ical risks they pose for women. Such a 
statement, as part of the contract or 
grant agreement, would satisfy the in-
tent of this provision. 

Mr. LEAHY. I thank the majority 
leader. I think that is important, be-
cause we do not want to impose re-
quirements which have the unintended 
result of impeding the ability of these 
organizations to do their work, or 
interfering with our ability to support 
them.

SECTION 333

Mr. SHELBY. Mr. President, I would 
like to take this opportunity to ask 
the Chairman of the Finance Com-
mittee about the Committee’s intent 
with respect to Section 333, the section 
entitled ‘‘Denial of Deduction for Cer-
tain Fines, Penalties, and Other 
Amounts.’’ As currently drafted, Sec-
tion 333 eliminates tax deductions for 
amounts paid or incurred at the direc-
tion of a governmental entity in rela-
tion to the violation of any law or the 
investigation or inquiry into the poten-
tial violation of any law. 

Although I appreciate the Chair-
man’s intent, I am concerned that this 
provision is drafted too broadly and ap-
plies to fees and compliance expenses 
that are mandated by regulators and 
that depository institutions must pay. 
For example, banks and thrifts are sub-
ject to routine, as well as special, ex-
aminations as part of supervisory re-

views by State regulators, the FDIC, 
the Office of Comptroller of the Cur-
rency, the Federal Reserve Board and 
the Office of Thrift Supervision. The 
purpose of these supervisory examina-
tions is to ensure that depository insti-
tutions are operating in a safe and 
sound manner and in full compliance 
with regulations. Institutions are then 
required to correct any deficiencies. 

Currently, Section 333 could be inter-
preted to eliminate the deductibility of 
these fees because they relate to ex-
aminations, which are, to some extent, 
inquiries into potential violations. 
Also, this Section could be interpreted 
to preclude tax deductions for remedial 
measures undertaken pursuant to a 
regulator’s order, or to address con-
cerns raised in an examination. As a 
result, we could be in a situation where 
the regulators are requiring audits or 
imposing other compliance-related 
costs, but the companies are prohibited 
from taking deductions for the re-
quired payments. 

Mr. GRASSLEY. I appreciate the 
concern of the Senator from Alabama 
with respect to Section 333. It was not 
the Committee’s intent to prohibit de-
ductions for amounts paid by compa-
nies as a condition to their operation 
in a regulated industry. 

Mr. SARBANES. Mr. President, I too 
am concerned that the language of Sec-
tion 333 could have unintended con-
sequences. It was my understanding 
that Section 333 was intended to ex-
clude certain payments. 

Mr. GRASSLEY. The Senator from 
Maryland is correct. The Committee 
addressed this issue in its publication 
entitled: ‘‘Technical Explanation of 
Provisions Approved by the Committee 
on May 8, 2003.’’ Footnote 164 of this 
publication states:

The bill does not affect amounts paid or in-
curred in performing routine audits or re-
views such as annual audits that are re-
quired of all organizations or individuals in a 
similar business sector, or profession, as a 
requirement for being allowed to conduct 
business. However, if the government or reg-
ulator raised an issue of compliance and a 
payment is required in settlement of such 
issue, the bill would affect that payment.

Mr. SHELBY. I would ask that the 
Chairman clarify the text of Section 
333 in order to specifically exclude such 
payments. 

Mr. GRASSLEY. It is my intention 
to amend and clarify Section 333 in the 
conference report in order to reflect 
the Senators’ comments and to carve-
out certain fees and expenses paid by 
companies operating in highly-regu-
lated industries. 

Mr. SHELBY. In addition we have re-
ceived letters from Chairman Green-
span of the Federal Reserve Board, Di-
rector Gilleran of the Office of Thrift 
Supervision and Chairman Powell of 
the FDIC expressing their concern re-
garding the breadth of Section 333. At 
this time, I would like to incorporate 
these letters into the RECORD. Mr. 
Chairman, thank you for your atten-
tion to an issue that is of great impor-
tance to many companies in a variety 
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of industries. I look forward to working 
with the Chairman to amend the text 
of Section 333 in the conference report.

SYNDICATION 
Mr. SMITH. Mr. President, I want to 

bring to the Chairman’s attention a 
matter that has arisen regarding the 
bonus depreciation provision that was 
enacted last year in the Job Creation 
and Worker Assistance Act of 2002. 
When the House developed this provi-
sion, it wanted to ensure that the pro-
vision would stimulate the production 
of new, as opposed to ‘‘used’’, equip-
ment and other products. Thus, the ad-
ditional depreciation deduction was re-
stricted to those taxpayers who first 
‘‘used’’ the product. Inadvertently, the 
‘‘original use’’ requirement of this pro-
vision excluded many of the trans-
actions in heavy equipment that the 
provision was intended to stimulate. 
Specifically, the provision inadvert-
ently excluded multi-unit sales of 
equipment that were placed in service 
by manufacturers over a period of time 
and then sold to the ultimate pur-
chaser of the equipment. 

Mr. GRASSLEY. That is correct. The 
Senator from Oregon refers to a com-
mon form of financing transportation 
and other equipment that involves the 
production of numerous units, all sub-
ject to a common lease. We refer to 
this form of financing as ‘‘syndica-
tion’’. 

Mr. SMITH. I have language that 
would correct this oversight in the 
original 2002 Act. My language would 
ensure that sales of equipment which 
involve numerous units of the same 
good, subject to the same lease, would 
not inadvertently be excluded from the 
bonus depreciation benefits of the 2002 
Act, simply because the manufacturer 
was placing the goods into service as 
they were being manufactured, prior to 
his ultimate sale of the goods, subject 
to the master lease, to the ultimate 
purchaser. My language would ensure 
that no abuse of the bonus depreciation 
could occur and that the final sale of 
the products occurs within a short pe-
riod of time. I would ask the Chairman 
to reassure the many heavy manufac-
turers of the United States and the 
purchasers of new equipment that this 
oversight in the 2002 Act will be rec-
tified when the House and Senate meet 
in conference to iron out the dif-
ferences in our respective tax legisla-
tion. 

Mr. GRASSLEY. I can assure the 
Senator from Oregon that I support the 
effort to clarify this situation in con-
ference and ensure that the 2002 bonus 
depreciation provision is available to 
purchasers of equipment pursuant to 
this method of financing multi-unit 
sales of heavy equipment. I thank the 
Senator for bringing this inadvertent 
error in the original 2002 Act to my at-
tention. 

Mr. SMITH. I thank the Senator. I 
propose that the conference adopt lan-
guage to clarify this unfortunate over-
sight. 

Mr. GRASSLEY. I appreciate the 
Senator from Oregon providing me 

with this information. This is a serious 
oversight in the original language and 
I will work closely with the Senator to 
ensure that this is corrected in con-
ference with the House. 

Mr. SMITH. I sincerely appreciate 
the Chairman’s support and the good 
work he is doing as Chairman of the 
Senate Finance Committee.

INCOME FORECAST METHOD 
Mr. BREAUX. Mr. President, I would 

like to engage in a brief colloquy with 
the distinguished chairman and rank-
ing member of the Finance Committee, 
Senator GRASSLEY and Senator BAU-
CUS, regarding a provision in the bill 
that provides needed clarification and 
helps to insure an accurate reflection 
of taxpayers’ income. 

The provision I refer to resolves cer-
tain uncertainties that have arisen re-
cently regarding the proper application 
of the income forecast method, which 
is the predominant cost recovery meth-
od for films, videotapes, and sound re-
cordings. The provision merely rein-
forces the continued efficacy of exist-
ing case law and longstanding industry 
practice. For example, the provision 
clarifies that, for purposes of the in-
come forecast method, the anticipated 
costs of participations and residuals 
may be included in a property’s cost 
basis at the beginning of the property’s 
depreciable life. This was the holding 
of the Ninth Circuit in Transamerica 
Corporation v. U.S. (1993). The provi-
sion also clarifies that the Tax Court’s 
holding in Associated Patentees v. 
Comm., 4 TC 979 (1945), remains valid 
law. Thus, taxpayers may elect to de-
duct participations and residuals as 
they are paid. Finally, the provision 
clarifies that the income forecast for-
mula is calculated using gross income, 
without reduction for distribution 
costs. 

I would like to confirm my under-
standing with Senator GRASSLEY and 
Senator BAUCUS that by providing 
these clarifications and eliminating 
uncertainty the provision was intended 
to put to rest needless and costly dis-
putes. 

Mr. GRASSLEY. I am happy to con-
firm the understanding of the distin-
guished Senator from Louisiana. The 
provision was adopted to provide need-
ed clarifications in order to eliminate 
the uncertainties that have arisen re-
garding the proper application of the 
income forecast method. I believe the 
disputes that have arisen regarding the 
mechanics of the income forecast for-
mula are extremely unproductive and 
an inefficient use of both taxpayer and 
limited tax administration resources. 
By adopting these clarifications, I be-
lieve the committee intended to end 
any disputes and prevent any further 
waste of both taxpayer and Govern-
ment resources in resolving these dis-
putes. Any existing disputes should be 
resolved expeditiously in a manner 
consistent with the clarifications in-
cluded in the bill. 

Mr. BAUCUS. I agree with the distin-
guished chairman of the Finance Com-

mittee, Senator GRASSLEY. The dis-
putes resulting from any uncertainty 
regarding the proper application of the 
income forecast method are extremely 
unproductive and wasteful. To avoid 
further waste, resolution of any dis-
putes must be resolved in a manner 
consistent with the clarifications con-
tained in the bill. 

Mr. BREAUX. I thank both of my dis-
tinguished colleagues for this impor-
tant clarification. I hope this puts to 
rest any uncertainty and wasteful dis-
putes regarding the proper application 
of the income forecast method.

DIVIDENDS 
Ms. COLLINS. I would like to engage 

the distinguished chairmen of the Sen-
ate Budget and Finance Committees in 
a colloquy on the Budget Committee 
chairman’s dividends amendment. As 
my colleagues are aware, no provision 
of the economic growth package is 
more important to me than my amend-
ment providing $20 billion in short-
term fiscal relief to States and local-
ities. If we are to kick-start our econ-
omy through Federal tax relief, we 
must help our States avoid raising 
taxes and slashing spending. And in the 
process of passing this bill, the last 
thing we can afford is to exacerbate the 
States’ fiscal woes. 

I am therefore concerned that the 
language of the Budget Committee 
chairman’s dividends amendment does 
not adequately protect States from 
revenue loss. As you know, I cannot 
vote for a dividends amendment that 
would lessen the benefits of my fiscal 
relief provision without an assurance 
that it would be fixed in conference. I 
therefore seek the assurances of the 
distinguished Budget and Finance 
Committee chairmen that they will do 
all they can in conference to protect 
States from revenue loss associated 
with any dividends provisions in the 
final bill. 

Mr. NELSON of Nebraska. I, too, be-
lieve that there is no more important 
component of this bill than its fiscal 
relief provisions, and I have serious 
reservations over any dividends lan-
guage that would further hurt the 
States that we are trying to help. I join 
my colleague from Maine in asking my 
colleagues, the distinguished chairmen 
of the Senate Budget and Finance Com-
mittees, for assurances that they will 
do all they can in conference to pre-
vent States from losing revenue as a 
result of any dividends language. 

Mr. NICKLES. I thank the distin-
guished Senators from Maine and Ne-
braska for raising this issue again. 
They have carried the torch for the 
States throughout the debates on the 
budget and an economic growth pack-
age. 

I am pleased to provide the assur-
ances that my colleagues seek. The in-
tent behind my amendment is not to 
add to the fiscal plight of States, and I 
will do all I can to ensure that any 
dividends language that emerges from 
conference does not cause States to 
lose tax revenues. 
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Mr. GRASSLEY. I would echo the 

comments of my colleague from Okla-
homa. I, too, will do all that I can in 
conference to ensure that States reve-
nues are not reduced by any dividends 
provisions that are included in the 
final product. 

Ms. COLLINS. I thank my distin-
guished colleagues, both for their as-
surances and for their leadership in 
putting together a growth package 
that can stimulate the economy and 
create new jobs. 

Mr. NELSON of Nebraska. I, too, 
thank my colleagues for their assur-
ances.
COLLOQUY BETWEEN SENATOR ENSIGN AND 

CHAIRMAN GRASSLEY ON THE DEPRECIATION 
TREATMENT OF HOSPITALITY BUSINESS 
Mr. ENSIGN. Mr. President, I rise to 

engage in a colloquy with the distin-
guished Senator from Iowa, the Chair-
man of the Finance Committee. 

First of all, I want to commend my 
distinguished colleague for his strong 
leadership in crafting the tax cut pack-
age before us today that is so critical 
to creating new jobs and building eco-
nomic growth for the citizens of my 
State of Nevada and across the coun-
try. 

I would say to my distinguished col-
league that I am very concerned about 
recent efforts by the IRS to carve up 
integrated hotels, restaurants, and ca-
sino businesses into different pieces 
subject to different depreciation treat-
ment. 

Equipment, furniture, and similar 
personal property used in the hospi-
tality business, and in the retail indus-
try more generally, have long been de-
preciable over a 5-year period. How-
ever, the IRS is now asserting on audit 
that the tables, chairs, carpeting, and 
other furniture and equipment used in 
the gaming portion of such hospitality 
facilities must be depreciated over a 
longer 7-year period used for miniature 
golf courses and bowling alleys, while 
the same table, chair, and carpeting 10 
feet away in the hotel portion of the fa-
cility continue to be depreciated over 5 
years. 

The IRS has promulgated no regula-
tion on this point and is unable to cite 
any applicable statutory or judicial au-
thority for its assertion on audit. 

In the face of this uncertainty, I 
would ask the chairman of the Finance 
Committee to clarify whether these ef-
forts by the IRS are consistent with 
the congressional intent of the depre-
ciation provisions of the Internal Rev-
enue Code. 

Mr. GRASSLEY. If the Senator will 
yield, I would say to my distinguished 
colleague from Nevada that I share his 
concerns and that it may not properly 
reflect congressional intent for the IRS 
to separate an integrated hotel, res-
taurant, and casino business into dif-
ferent pieces subject to different depre-
ciation treatment. Equipment, fur-
niture, and similar personal property 
used in a such a business should be de-
preciable in accordance with the cur-
rent law treatment of the hotel indus-

try and the retail industry generally. I 
will be happy to work with the Senator 
to provide appropriate clarification for 
depreciation of assets used for gaming 
in the hospitality industry.

AMENDMENT NO. 545

Mr. KENNEDY. Mr. President, this 
Republican tax bill provides lavish sup-
port for the wealthy, but it gives only 
the back of its hand to America’s sen-
ior citizens. This amendment changes 
those backward priorities. It elimi-
nates the dividend tax cut and the cut 
in the top rate bracket, and uses the 
funds to pay for a Medicare prescrip-
tion drug benefit for the elderly. 

The two tax cuts my amendment 
eliminates will primarily benefit the 
rich. Prescription drug coverage under 
Medicare will benefit 40 million senior 
citizens and the disabled individuals, 
who are overwhelmingly of modest 
means and typically have high medical 
costs. These men and women have 
stood by our country through war and 
depression. Giving them the medical 
care they deserve is a higher priority 
than giving the wealthy even greater 
wealth. When Republicans side with 
the wealthy, they call it free enter-
prise. When senior citizens ask for fair 
treatment, Republicans call it class 
warfare. 

Medicare is not class warfare. It’s a 
solemn promise between government 
and the American people. It says, 
‘‘Play by the rules, contribute to the 
system during your working years, and 
you will have health security in your 
retirement years.’’ Because of Medi-
care, the elderly have long had insur-
ance for their hospital bills and their 
doctors bills. But the promise of health 
security at the core of Medicare is bro-
ken every day because Medicare does 
not cover the soaring price of prescrip-
tion drugs. 

Too many elderly citizens must 
choose between food on the table and 
the medicine they need. Too many el-
derly Americans are taking only half 
the drugs their doctor prescribes—or 
none at all—because they can’t afford 
them. Today, the average senior citizen 
has an income of $14,000—and prescrip-
tion drug bills of $1,500, and many sen-
ior citizens pay far more than that. 

Every day, senior citizens face the 
harsh fact that prescription drug costs 
are going through the roof, while their 
incomes are stagnating. Over the last 
four years, prescription drug costs have 
gone up by 16 percent a year, while the 
Social Security benefits on which sen-
ior citizens depend have gone up only 
2.3 percent a year. Hard-pressed em-
ployers are cutting back on retiree pre-
scription drug coverage—and some re-
tirees are losing their coverage alto-
gether, because their former employers 
are now bankrupt. 

While millionaires receive huge tax 
breaks they do not need under the Re-
publican tax plan, the Republican 
budget shortchanges senior citizens 
who desperately need prescription drug 
coverage. Prescription drug spending 
for senior citizens will total $1.8 tril-

lion over the next decade but the Re-
publican budget allocates only $400 bil-
lion for Medicare. 

Even worse, the Republican budget’s 
$400 billion for Medicare isn’t even re-
served for prescription drug coverage. 
The President wants to spend tens of 
billions of this amount on so-called re-
forms to force senior citizens to give up 
Medicare and join HMOs or other pri-
vate insurance plans. Relief for hard-
pressed doctors, hospital, home health 
agencies, and nursing homes is also 
supposed to come out of this minimal 
allocation. 

It is important for every Senator to 
understand who it is that Medicare 
protects—and who it is that the Bush 
administration would force into an 
HMO or other private insurance plan. 
The typical Medicare enrollee is a 75-
year-old widow, living alone. Her total 
income is just $11,300 a year. She has at 
least one chronic condition and suffers 
from arthritis. In her younger years, 
she and her husband worked hard. They 
raised a family. They stood by this 
country through economic hard times, 
the Second World War, the Korean war, 
and the cold war. They sacrificed to 
protect and build a better country—not 
just for their children but for all of us. 

This is the woman Republicans want 
to force to give up her doctor and join 
an HMO. This is the woman they say 
should give up her freedom to go to the 
physician and hospital of her choice, so 
that HMOs can profit. This is the 
woman who would be victimized if Con-
gress allows the GOP plan for Medicare 
to become law. 

Senior citizens deserve prescription 
drug coverage—no ifs, ands, or buts. 
Republicans say Medicare is a failed 
program—but millions of senior citi-
zens know better. Republicans believe 
that the private sector does a better 
job of controlling costs than Medi-
care—but studies show the reserve is 
true. Republicans say senior citizens 
should be forced to give up the doctors 
they trust, so that HMOs and private 
insurance plans can enjoy higher prof-
its—but the American people don’t 
agree; and the U.S. Senate shouldn’t 
agree either.

Senior citizens are faced with a dead-
ly double whammy. Prescription drug 
costs are out of control, and private in-
surance coverage is drying up. Last 
year, prescription drug costs soared by 
a whopping 14 percent. They have shot 
up at double-digit rates in each of the 
last five years. Whether we are talking 
about employee retirement plans, 
Medigap coverage, or Medicare HMOs, 
prescription drug coverage is sky-
rocketing in cost, and becoming more 
and more out of reach by the elderly. 

It used to be that the only seniors 
with reliable, adequate, affordable cov-
erage were the very poor on Medicaid. 
Today, because of the state fiscal crisis 
created by the recession and the let-
them-eat-cake attitude of the Repub-
lican party, even the poorest of the 
poor can no longer count on protection. 
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States are now facing the largest budg-
et deficits in half a century—an esti-
mated $26 billion this year, and $70 bil-
lion next year. 

The result is that States are cutting 
back on prescription drug coverage for 
those least able to pay. Thirty-nine 
States expect to cut their Medicaid 
drug benefit this year. In Massachu-
setts, 80,000 senior citizens were about 
to lose their prescription drug coverage 
under the State’s Senior Advantage 
program on July 1. Emergency action 
by the State legislature saved the pro-
gram, but only after making substan-
tial reductions in coverage. 

Tax cuts in this Republican bill will 
make the States’ fiscal situation even 
worse. Because State taxes are often 
pegged to the Federal system, the divi-
dend tax cut alone will cost States $11 
billion over the next 10 years. 

Ten million of the elderly enjoy high 
quality, affordable retirement coverage 
through a former employer. But retiree 
coverage is plummeting too. In just 8 
years—from 1994 to 2002—the number of 
firms offering retiree coverage fell by a 
massive 40 percent. 

Medicare HMOs are also drastically 
cutting back. Since 1999, more than 2 
million Medicare beneficiaries have 
been dropped by their Medicare HMOs. 
Of the HMOs that remain in the pro-
gram, more than 70 percent limit drug 
coverage to a meager $500 a year or 
less, and more than half only pay for 
generic drugs. Medigap plans that offer 
drug coverage are priced out of reach 
for most seniors—and even the cov-
erage offered is severely limited. 

Thirteen million Medicare bene-
ficiaries have no prescription drug cov-
erage at all. Only half of all senior citi-
zens have coverage throughout the 
year. 

Previous Republican proposals have 
shown what happens to senior citizens 
when funds are inadequate. High 
deductibles, gaps in coverage, demean-
ing asset tests, and incentives for em-
ployers to drop retiree coverage are 
just some of the unacceptable features 
of programs that give crumbs to the el-
derly and plums to the wealthy. 

This amendment strikes two provi-
sions of the tax bill that primarily ben-
efit the rich, in order to provide funds 
to give the elderly the prescription 
drug benefit they deserve. The first 
provision the amendment strikes 
speeds up the reduction of the top tax 
rate from 38.6 percent to 36 percent. 
Virtually all the benefits of this Re-
publican tax rate reduction go to peo-
ple earning more than $310,000 a year. 
People earning a million dollars a year 
or more will receive a tax cut of $60,000. 
I ask Members of the Senate: Do per-
sons with a million dollars in income a 
year really need another $60,000 in tax 
cuts? Surely, our values and priorities 
have not become so warped that we 
think it is more important for million-
aires to be richer than it is for senior 
citizens to have life-saving prescription 
drugs. 

The second provision the amendment 
strikes is the dividend tax cut. That 

cut does virtually nothing for senior 
citizens and everything for the 
wealthy. The provision in the bill is 
only a partial elimination of the tax on 
dividends, but its intention is clearly 
to set the stage for full repeal of the 
tax. The full repeal would certainly be 
welcomed by millionaires. They will 
get an average tax break of $52,000. But 
a low-income elderly person with $8,600 
in income will get a tax cut averaging 
$1. And the average elderly person with 
an income of $14,000 will get a tax cut 
of $26. Do the Members of the Senate 
really believe this is the right priority 
for our country? 

The funds saved from this amend-
ment—$115 billion over 10 years—will 
be used to provide a better prescription 
drug benefit than will be possible if 
this tax bill passes in its current form. 
Passing this amendment will be a clear 
statement by the Senate that mending 
the broken promise of Medicare is 
more important than lavishing 
unneeded and undeserved new tax 
breaks on millionaires.

Mrs. MURRAY. Mr. President, I rise 
in strong support of the amendment of-
fered by Senator KENNEDY to extend 
unemployment benefits for millions of 
Americans. These fellow citizens are 
out of work through no fault of their 
own. They need our help, and by ex-
tending their benefits, we will also help 
stimulate our struggling economy. 

In my own State of Washington, we 
have lost over 80,000 jobs since 9/11. The 
Kennedy amendment would help some 
102,000 workers in my state who will 
exhaust their benefits over the next 
few months. It will help nearly 4 mil-
lion workers nationwide. 

These are people who want to work 
and who are looking for jobs but can’t 
find them in our slow economy. It is 
not easy to find a job in this economy. 
Just listen to these statistics. The av-
erage number of jobs for which unem-
ployed adults have applied is 29. The 
average for those who have been unem-
ployed for 9 months or more is 39, and 
unemployed adults over 44 years old 
apply for an average of 42 jobs before 
they find work. 

Despite these efforts, these workers 
are now being threatened with mort-
gage foreclosures and repossession of 
their vehicles. One in four unemployed 
workers has had to move to other hous-
ing or move in with friends or rel-
atives. 

They are facing problems in health 
care. For instance, one-third of the un-
employed were once covered by health 
insurance, but now they have lost 
these benefits because they have lost 
their jobs. 

They are spending less on food, med-
ical care and clothing for their chil-
dren. 

I know these workers will help pro-
vide a real and immediate stimulus for 
our economy because they will buy 
groceries, pay their utility bills, make 
house payments and pay for other es-
sential needs for their day to day exist-
ence. Nearly 80 percent of these work-

ers say that unemployment benefits 
have been very important in helping 
their families meet their basic needs. 

In fact, a recent study by Econ-
omy.com found that the single most ef-
fective stimulus measure would be an 
extension of unemployment compensa-
tion benefits. The study also found 
that each dollar dedicated to extending 
the program would boost the economy 
by $1.73, while each dollar connected to 
reducing the taxation of dividends 
would boost the economy by just nine 
cents. 

So I urge my colleagues to extend un-
employment benefits for these workers. 
They need and deserve our help, and 
helping them will directly help our 
economy.

AMENDMENT NO. 557 
Ms. CANTWELL. Mr. President, I 

rise today in support of Senator SCHU-
MER’s amendment to expand the higher 
education tax deduction. This amend-
ment would make the higher education 
tax deduction permanent and increase 
the amount that taxpayers can claim 
for a deduction. The higher education 
tax deduction helps families afford a 
college education at a time when tui-
tion increases are outpacing the cost of 
inflation. Families need help to be able 
to give their children the opportunities 
and support needed for a good solid 
education. 

In our information-based economy, 
the value of a good education is the 
key to success. I know this from per-
sonal experience. When I left the House 
of Representatives, I went to work for 
a high technology company in Seattle, 
WA. I did not have any expertise or 
knowledge in this area, but because I 
had a solid education that gave me the 
foundation to learn on the job, I was 
able to learn quickly and thrive in my 
new environment. That is the value of 
a good education. 

My experience is hardly unique. Ac-
cording to the Department of Labor, 
the typical worker will change jobs 
nine times during his or her career. 

When workers change jobs, they will 
find that more and more employment 
opportunities require a college degree. 
Eight of the 10 fastest-growing occupa-
tions require at least a bachelor’s de-
gree. At the same time, jobs for people 
who have not attended college are 
quickly disappearing. Twenty-three of 
the 25 fastest-declining careers do not 
require a degree. 

A college degree is no longer a lux-
ury—it is an imperative. 

There is a ‘‘perfect storm’’ brewing 
at colleges across this country that is 
making it increasingly difficult for 
families to afford a college education. 
First, endowment earnings are down, 
significantly reducing revenue for col-
leges and universities. Second, the 
economy has been sluggish for so long 
that corporate and individual chari-
table giving has been reduced across 
the country. Third, the sluggish econ-
omy has put State budgets across the 
country in crisis. All of these factors 
are contributing to the skyrocketing 
costs of college tuitions. 
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In Washington State, the legislature 

has significantly cut funding for higher 
education and that means tuition is 
going up. In just the last 2 years, tui-
tion at 4-year universities and two-
year colleges has increased by 12 per-
cent each year. Over the past decade, 
tuition at the University of Wash-
ington has shot up an astounding 103 
percent. 

This trend is not limited to my 
State. 

The vast majority of American fami-
lies rely in part on federal aid to help 
finance their children’s college edu-
cation. A recent General Accounting 
Office report illustrated this point. It 
found that more than 75 percent of all 
undergraduate students receive some 
form of federal financial assistance. In 
addition, more than 40 percent of all 
undergraduate students benefit from a 
higher education tax credit. 

With the cost of tuition on the rise, 
we can expect that even more families 
will require aid to send their kids to 
college. 

We cannot let the opportunities of 
higher education slip out of reach. Ex-
panding access to federal financial aid 
is a critical long-term investment in 
our workforce, and in our economy.

AMENDMENT NO. 575

Mr. SPECTER. I voted to sustain the 
point of order against the Kyl amend-
ment because there needs to be more 
analysis as to its ultimate effects. The 
amendment is very complicated. I tried 
to determine the effects of the legisla-
tion in the absence of hearings, and 
could only begin to scratch the surface 
due to the many conflicting represen-
tations from various parties. We have 
not had the necessary foundation es-
tablished as to the effects of this 
amendment. 

There are many facts that should be 
developed before we embark on this 
course of action. Either the Finance 
Committee or the Judiciary Com-
mittee should hear from the parties in-
volved, including the States, and de-
velop a factual record as to what oc-
curred during the course of the litiga-
tion. Senators should have access to 
the record on these issues through the 
hearing process. After the facts have 
been developed, then a determination 
should be made on the issue. It is not a 
timely decision absent the develop-
ment of such a record. 

I am prepared to participate in hear-
ings, find the facts and make an in-
formed judgment on whether sound 
public policy would be served by a 
mechanism, through the tax code or 
otherwise, to limit compensation for 
anyone in the marketplace.

AMENDMENT NO. 575 
Mr. BIDEN. Mr. President, I rise to 

speak in opposition to the amendment 
of the Senator from Arizona. This 
amendment would retroactively breach 
the contracts entered into by States 
and their attorneys, and the settle-
ment agreement reached in the to-
bacco-related Medicaid expenses litiga-
tion. 

Let me remind my colleagues of the 
context in which this historic tobacco 
settlement came about. There were 
over 40 years of law suits brought 
against tobacco companies, occurring 
over three different time periods. 

When these attorneys brought this 
litigation, cases against tobacco com-
panies would go on for years and years, 
almost always with little or no favor-
able results. In order to catch the de-
ception and subterfuge of these compa-
nies, these cases needed staying power. 
The attorneys bringing these cases 
needed the ability to withstand signifi-
cant losses while they uncovered the 
facts needed to make the damning case 
that the tobacco companies had been 
hiding from the public. 

The plaintiffs’ attorneys undertook 
this riskiest of cases against daunting 
odds, with a high likelihood of never 
getting paid at all. In the first phase of 
tobacco litigation, no one was able to 
muster the resources needed to bring 
these cases. Then a group of attorneys 
in the public interest pooled over $100 
million of their own money in order to 
withstand the onslaught put up by to-
bacco companies bent on hiding the 
truth from the public. 

The tobacco companies spent ap-
proximately $700 million a year in legal 
fees to their lawyers during this period. 
Thanks to their tenacity, their legal 
skill, and the righteousness of their 
cause, in the end the attorneys who 
brought this action prevailed. They se-
cured a settlement that returned $246 
billion to the States. That is ‘‘billion’’ 
with a ‘‘b.’’ To put it in perspective, 
that is almost as large as our entire 
budget deficit. 

Let me say that again the tobacco 
settlements resulted in a huge windfall 
for the States and for the American 
people. I daresay that, in this day and 
age when State budgets are more 
squeezed than ever as a result of Fed-
eral cuts and unfunded mandates, if the 
States were offered this deal again, in-
cluding the attorney’s fees, they would 
take the deal in a heartbeat. In a 
heartbeat. 

And the money collected by the 
States under this settlement is only 
the beginning. The settlement funds a 
new public education program to re-
duce youth tobacco use; it provides 
money every year for tobacco-related 
research; it dissolves the organizations 
that have historically served as the to-
bacco companies’ propaganda ma-
chines; and it prohibits tobacco adver-
tising aimed at children, such as the 
use of cartoon characters. 

Supporters of this amendment would 
have you believe that its provisions 
somehow make the existing system 
fairer. Nothing could be further from 
the truth. 

The American way is to reward those 
who take a risk and succeed. We grant 
patents that protect inventions for 17 
years. We give copyright owners exclu-
sive rights to their works for their en-
tire life, plus another 70 years. More 
importantly, we don’t punish people 

who come up with a great idea and 
turn it into a success. To the contrary 
we let them keep the fruits of their 
labor. But under the logic of this 
amendment, we would seek to penalize 
Bill Gates’ $40 billion net worth, sim-
ply because he started with little more 
than a great idea and a vision to make 
it happen, took the risk, and prevailed. 
Just like these attorneys who brought 
the tobacco cases. 

Supporters of this bill would also 
have you believe that it is only the 
trial lawyers and their supporters who 
oppose this amendment. Nothing could 
be further from the truth. Among oth-
ers, consumer advocates people who 
look out for the little guy strongly op-
pose this amendment. 

I also find it ironic that this amend-
ment, which would abrogate a settle-
ment entered into by the States, is 
being offered by some of the very same 
Senators who have made a career of ad-
vocating for States rights. This amend-
ment, which would abrogate the con-
tractual rights of private parties, is 
being offered by some of the very same 
Senators who have made a career of up-
holding the right to enter into con-
tracts without undue regulation. 

Just to be clear my colleagues refuse 
to interfere in the right of States to 
send defendants to execution without 
competent counsel, but insist on inter-
fering to undo an agreement where the 
States reap $246 billion from the to-
bacco companies. Quite simply, they 
have got their priorities backwards. 

I might also remind my colleagues of 
one other historical fact: Some of the 
Senators who are pushing this amend-
ment today are the same folks who, 
just a few years ago, were doing every-
thing in their power to defeat Federal 
attempts to force the tobacco compa-
nies to pay for the huge damages they 
have inflicted on the American people. 
Fortunately for the American people, 
and for the 50 States, they failed. Now, 
however, they are trying to undo this 
successful settlement after the fact. 

Ladies and gentlemen, this is Amer-
ica. We make deals and we stick to 
them. We do not go back on our word. 
I urge you to oppose this amendment.

AMENDMENT NO. 594

Mr. BINGAMAN. Mr. President, I am 
pleased to cosponsor and support 
amendment No. 594 being offered by the 
chairman of the Finance Committee 
with respect to the Medicare Program. 

The amendment provides approxi-
mately $25 billion over 10 years to re-
duce the inequity in the Medicare Pro-
gram between urban and rural areas 
and between the States that has so pe-
nalized health care providers in New 
Mexico and includes language from 
four bills that I have either introduced 
this year or introduced last year. 

First, I am pleased the Grassley 
amendment includes the language from 
S. 379, the Medicare Incentive Payment 
Program Improvement Act of 2003, 
which I introduced with Senator THOM-
AS and makes automatic the 10 percent 
bonus payment intended to physicians 
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in rural, medically underserved areas. 
Under current law, physicians must go 
through a cumbersome application 
process, if they even know they are eli-
gible and can apply, and subject them-
selves to increased scrutiny for audits 
if they do apply. Consequently, few 
doctors are receiving the payment in-
tended to provide physicians incentives 
to treat Medicare patients in medically 
underserved areas and to retain those 
doctors already providing services in 
those areas. 

Second, the Grassley amendment in-
cludes language that significantly re-
duces the geographic inequities that 
are a part of the current Medicare phy-
sician payment system and disadvan-
tages New Mexico physicians. This lan-
guage is similar to that in S. 881, the 
Rural Equity Payment Index Reform, 
REPaIR, Act of 2003, which I intro-
duced with Senator COCHRAN and is a 
companion bill to H.R. 33, introduced 
in the House of Representatives by 
Representative BEREUTER. Reducing 
the inequity in just the work compo-
nent of the physician payment sched-
ule will increase payments to New 
Mexico physicians by an estimated $3 
million annually. 

Third, this amendment includes lan-
guage from legislation I introduced 
late last year entitled the Medicare 
Hospital Outpatient Department Fair 
Payment Act with Senator SNOWE to 
extend the hold harmless for rural hos-
pitals in outpatient departments, and 
adds a 5 percent add-on payment for 
clinics and emergency room visits in 
rural hospitals. 

And fourth, the amendment lifts the 
rural cap in the Medicare dispropor-
tionate share hospital, DSH, program, 
which comes from the Medicare Safety 
Net Hospital Improvement Act that I 
introduced last year with Senator ROB-
ERTS. This provision will add an esti-
mated $4 million annually to New Mex-
ico rural hospitals. 

In addition, I would like to applaud 
the chairman for including language 
from legislation, S. 816, introduced by 
Senator CONRAD that I was an original 
cosponsor of and entitled the Health 
Care access and Rural Equity Act. 
Among other things, the language 
eliminates the disparity in hospital 
payments caused by the differential 
paid to rural and small urban hospitals 
compared to large urban hospitals and 
significantly reduces the disparity 
caused by the wage index in the hos-
pital payment formula. Although rath-
er arcane provisions in the hospital 
payment formula, they result in sig-
nificant disparities in payments and 
the changes will have an important im-
pact on hospitals throughout New Mex-
ico. 

Before closing, I would like to ex-
press profound concern with respect to 
the offsets used by the amendment, 
which include the addition of copay-
ments for clinical services and the im-
pact the change in payments for out-
patient department prescription drugs 
will have on oncology physicians. How-

ever, Chairman GRASSLEY has com-
mitted to work to address the need for 
a revision in payments to oncology 
doctors and we will work to change the 
language with respect to copayments 
for clinical laboratory services as this 
language moves forward.

Mr. NELSON of Florida. Mr. Presi-
dent, I would like to take this oppor-
tunity to explain my vote against the 
Grassley amendment during consider-
ation of the tax bill. 

Since joining the Senate in 2001, I 
have been an avid and consistent sup-
porter of rural health care and Medi-
care providers. 

It was a hard decision to vote against 
this amendment. However, I could not 
in good conscience, support an amend-
ment that as an offset would increase 
out-of-pocket expense for our Nation’s 
seniors. 

Medicare beneficiaries are already 
coping with having to choose to buy 
their medicines or put food on the 
table. They are struggling to pay for 
their share of health care costs, and 
even increased health plan premiums. 
It is unconscionable to think that we 
would ask them to meet deductibles 
and make copayments on outpatient 
lab services—something they have not 
had to pay for in the past. At this 
point, no concrete analysis is available 
showing the impact this would have on 
seniors and their out-of-pocket costs. 

At a time when we are growing in-
creasingly concerned about how much 
seniors are having to spend to access 
the care they need, how can we ask 
them to pay more? We have not even 
delivered the promise of a comprehen-
sive outpatient prescription drug ben-
efit. 

I was prepared to support Senator 
HARKIN’s amendment—which he with-
drew. That amendment, which included 
many of the provisions in the Grassley 
amendment, would have resulted in 
over $870 million to Florida’s hospitals 
over the next 10 years. That amend-
ment, however, eliminated the divi-
dend tax cut beyond the initial $500—
an offset I could support. 

Last year, I was a cosponsor of the 
Beneficiary Access to Care and Medi-
care Equity Act of 2002. This bill, by 
Senator BAUCUS, included a myriad of 
provisions benefiting rural health care 
providers, and as a result, beneficiaries 
residing in rural areas. 

Furthermore, earlier this year, dur-
ing consideration of the budget debate, 
I supported an amendment by Senator 
HARKIN to help rural health care pro-
viders and hospitals receive a fair re-
imbursement for services under Medi-
care. That amendment reduced tax 
cuts to the wealthiest income brack-
ets—an offset I could support. 

I am committed to improving the 
state of health care in our rural com-
munities and will continue looking for 
ways to do so, but not on the backs of 
our Nation’s seniors.

AMENDMENT NO. 596

Mr. CRAIG. Mr. President, I regret 
that I was detained in my effort to re-

turn to the floor, from another ap-
pointment, to vote on the Collins 
amendment, No. 596. Had I been 
present, I would have voted in favor of 
the amendment. I have been speaking 
again this week with our Governor of 
Idaho about the current fiscal difficul-
ties faced by State and local govern-
ments. In both his role as Governor of 
our State and as the incoming chair-
man of the National Governors Asso-
ciation, Governor Kempthorne has elo-
quently argued the case for Congress to 
work with the States to address this 
situation. I am pleased that the Senate 
today could come to bipartisan agree-
ment in its approach to temporary fis-
cal relief. 

AMENDMENT NO. 654

Mr. GRASSLEY. Mr. President. I 
commend my colleagues for their work 
on this important amendment, which 
injects much needed flexibility and 
funding for safety net hospitals that 
treat especially vulnerable popu-
lations. This amendment alleviates 
pressure on those hospitals and allows 
‘‘extremely low-DSH States’’ to in-
crease Medicaid DSH allotments to 3 
percent in Fiscal Year 2004. Currently, 
Federal law restricts Medicaid DSH al-
lotments to ‘‘extremely low-DSH 
States’’ to only 1 percent of Medicaid 
Program costs. 

I thank Senators BINGAMAN and 
DOMENICI for their work and for their 
dogged commitment to the cause. I 
have supported low DSH improvement 
legislation in the past, and I am thank-
ful for their leadership on this impor-
tant issue this year.

Mr. BINGAMAN. Mr. President, I 
would like to thank the chairman and 
ranking member of the Finance Com-
mittee, Senators GRASSLEY and BAU-
CUS, for agreeing to accept the lan-
guage in the amendment being offered 
by me and Senators ENZI, LINCOLN, 
SMITH, and NELSON of Nebraska, that 
would increase the Federal allotment 
to States for Medicaid disproportionate 
share hospital, or DSH, payments to 
what are called ‘‘extremely low-DSH 
States’’ from 1 percent of overall Med-
icaid spending in each State to 3 per-
cent. The language comes from legisla-
tion, S. 204, that I introduced with Sen-
ators ENZI, LINCOLN, BAUCUS, SMITH 
HARKIN, DOMENICI, JOHNSON, NELSON of 
NEBRASKA, and DAYTON, and was co-
sponsored by Senators PRYOR, DORGAN, 
and DASCHLE, entitled the Medicaid 
Safety Net Improvement Act of 2003. 

This amendment is important to the 
continued survival of many of our Na-
tion’s safety net hospitals that provide 
critical health care access to a number 
of our Nation’s 41.2 million uninsured 
citizens, including 373,000 in New Mex-
ico, through the Medicaid dispropor-
tionate share hospital, or DSH, pro-
gram. 

At a time of growing numbers of un-
insured and increased financial strain 
on our Nations’ safety net, we need to 
increase the ability of ‘‘extremely low-
DSH States’ to address the problems 
facing their safety net and to reduce 
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the current inequity in funding among 
the States. In fact, many hospitals 
have resorted to cutting services or 
eliminating jobs to deal with the grow-
ing uncompensated care problem, and 
it threatens the health care safety net 
across this country. 

At Memorial Medical Center in Las 
Cruces, NM, the hospital recently an-
nounced the elimination of its mater-
nity and mental health care services 
due to the rapidly growing burden of 
uncompensated care. While the elimi-
nation of those services has been tem-
porarily forestalled, the uncompen-
sated care burden and bottom line defi-
cits at that hospital remain and the 
personnel layoffs of over 100 staff mem-
bers in that community has already oc-
curred. 

Indeed, the stories about the growing 
burden on hospital emergency rooms 
across the country are well known. 
This is completely and directly related 
to the economic recession facing our 
country and makes this amendment di-
rectly relevant to this legislation. 

It is also why the amendment has the 
support of the American Association, 
the National Association of Public Hos-
pitals and Health Systems, the Na-
tional Association of Children’s Hos-
pitals, the Federation of American 
Hospitals, the Association of American 
Medical Colleges, and the Catholic 
Health Association of the United 
States. As they write, ‘‘Today, safety 
net hospitals face a confluence of chal-
lenges—including increased uncompen-
sated care as more Americans find 
themselves without health insurance—
that put critical pressure on hospitals’ 
ability to serve their entire commu-
nities.’’

The 20 States that would benefit 
from this amendment include: Alaska, 
Arkansas, Delaware, Hawaii, Idaho, 
Iowa, Kansas, Maryland, Minnesota, 
Montana, Nebraska, New Mexico, 
North Dakota, Oklahoma, Oregon, 
South Dakota, Tennessee, Utah, Wis-
consin, and Wyoming. I would add that 
the legislation does not impact the 
Federal DSH allotments in other 
States but only seeks to give ‘‘ex-
tremely low-DSH States’’ the ability to 
respond to the growing burdens of un-
compensated care in their States. 

I would note that Hawaii and Ten-
nessee have been included in their 
amendment because their respective 
States currently do not have DSH pro-
grams and are prohibited from making 
such payments. The amendment pro-
vides them that authority under cer-
tain circumstances. 

I would like to once again thank Sen-
ator GRASSLEY and his staff members, 
Ted Totman, Colan Roskey, Jennifer 
Bell, and Leah Kegler, Senator BAUCUS 
and his staff members, Bill Dauster, 
Liz Fowler, Kate Kirchgraber, and An-
drea Cohen, for their help in getting 
this amendment passed. In addition, 
this would have never come to fruition 
without the strong support by Senators 
ENZI, LINCOLN, SMITH, NELSON of Ne-
braska, and the other cosponsors of S. 
204.

AMENDMENT NO. 666 
Mr. SARBANES. Mr. President, I am 

in support of the Dorgan amendment to 
the reconciliation tax cut bill that 
would strike a provision in the bill to 
privatize tax collection by the Internal 
Revenue Service. 

The proposal to privatize tax collec-
tion is misguided. Privatizing tax col-
lection will hurt both Federal employ-
ees, by contracting out Federal jobs, 
and taxpayers, who could be subject to 
the abuse and mismanagement of a pri-
vate company. Privatization of tax col-
lection has already been tried by the 
IRS in a 1996 pilot project. The pilot 
project was such an extraordinary fail-
ure that a further 1997 pilot project was 
cancelled. The contractors who con-
ducted the project did not protect the 
sensitive information of taxpayers, and 
the project ultimately did not save the 
Federal Government any money. 

The proposal would allow private 
companies to engage in collection ac-
tivities without providing adequate 
safeguards for taxpayers against abu-
sive activities. It is my understanding 
that the Fair Debt Collections Prac-
tices Act, known as FDCPA, which pro-
vides the most important protections 
for consumers from abusive or unfair 
actions by debt collectors, would not 
fully apply to the activities of the pri-
vate tax collectors. I am particularly 
concerned that a taxpayer’s ability to 
recover certain damages from an abu-
sive private tax collector may be se-
verely limited under this proposal. 

In addition, the privatization of tax 
collection is a major change to the way 
our Government works. To make such 
a change without holding any hearings 
on the matter, and without considering 
all aspects of the proposal, particularly 
the failed pilot project and whether or 
not the plan will actually save money, 
is irresponsible.

Ms. SNOWE. Mr. President, I rise to 
speak to the critical issue of State fis-
cal relief, which I believe adds tremen-
dous value to this economic growth 
package. As I have discussed on numer-
ous occasions, I believe that one of the 
best stimulants for the economy is pro-
viding assistance to our State and local 
governments, which is why I have 
fought for its inclusion in this package. 

Since December, when I first identi-
fied elements that I believed would 
stimulate the economy, I insisted on a 
State and local fiscal relief component. 
Today, I am pleased that the Senate is 
taking action through this floor 
amendment to further refine both the 
agreement and language that Senator 
SMITH and I insisted must be included 
in the growth package as passed by the 
Senate Finance Committee. 

The growth package that the Senate 
Finance Committee reported estab-
lishes a $20 billion trust fund in S. 1054, 
the Jobs and Growth Tax Relief Rec-
onciliation Act of 2003, to provide crit-
ical, flexible relief for both State and 
local governments. Also, I would like 
to thank Chairman GRASSLEY for his 
willingness to work with me to identify 

appropriate offsets that ensured this 
proposal would not increase the net 
cost of the growth package, and also 
that the relief provided was not only 
flexible, but helped to meet the chal-
lenges faced by our communities. 

By securing support to include a $20 
billion fiscal relief trust fund in this 
package, I was able to ensure that 
States and localities received the help 
they need in balancing their fiscal year 
2004 budgets. Fiscal relief to State and 
local governments is vitally important 
to the health and strength of our econ-
omy, which is why I fought to ensure 
that half of the $20 billion would be 
modeled after my bill, S. 201, and would 
be flexible and divided between State 
and local governments with 40 percent 
going to localities and 60 percent to 
States. 

The floor amendment under consider-
ation will provide $20 billion in State 
and local aid to be distributed in fiscal 
years 2003 and 2004. Ten billion dollars 
in flexible funding will be distributed 
between state and local governments, 
with the remaining $10 billion provided 
to States through a temporary increase 
to the Federal Medical Assistance Per-
centage, known as FMAP, to help al-
leviate the short-term spike in Med-
icaid costs. 

Because I thought it was important, 
we are providing $4 billion in flexible 
funding to local governments. While I 
know a number of my colleagues have 
questioned the necessity and impor-
tance of providing relief to local gov-
ernments, I strongly believe that local 
governments have all the more pivotal 
and increasing responsibilities at a 
time such as this, when they face de-
creasing revenues. And a large percent-
age of this increased burden has come 
from unfunded federal mandates re-
lated to education, homeland security 
and election reform. By including $10 
billion in flexible funding, distributed 
between state and local governments, 
we will ensure that essential govern-
ment functions are performed. 

As we all know, our states and local 
communities are struggling. For the 
past 3 years, while the economy has 
been in a downturn, they have worked 
to meet the needs of residents, while 49 
out of 50 States including Maine are 
also required to balance their budgets. 
In fact, the National Conference of 
State Legislatures reports that since 
fiscal year 2001, the combined budget 
shortfall in states has totaled more 
than $200 billion. And the outlook for 
fiscal year 2004 is not proving different. 
In January, 36 states reported budget 
gaps totaling more than $68 billion for 
this year alone. In Maine, the Governor 
and Legislature were forced to trim 
$1.2 billion from their biennial budget 
in the wake of a $150 million shortfall 
in fiscal year 2003. 

Some argue State budget shortfalls 
result from overspending—yet a report 
issued by the National Governors Asso-
ciation shows that State spending from 
1995 to 2001 increased 6.5 percent per 
year, a rate identical to spending from 
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1979 to 2003. Rather, it has been a drop 
in the stock market and the economy 
concurrent with increased costs associ-
ated with necessities like elementary 
and secondary education, programs 
under the Individuals with Disabilities 
Education Act, or IDEA, homeland se-
curity, and Medicaid—that has been 
the real culprit in burdening State and 
local budgets. 

The National Conference of State 
Legislatures has reported a substantial 
decline in projected revenue, including 
drops in income, sales and property tax 
receipts, and user fees. Indeed, data 
suggest that over three-fourths of the 
combined State budget shortfall is due 
to declines in State revenues. Again, 
unlike the Federal Government, States 
don’t have the option of running defi-
cits—and after 3 years, most practical 
belt-tightening measures have already 
taken effect. 

On the spending side, the NCSL esti-
mates that unfunded mandates for the 
policy areas I just mentioned account 
for up to $82 billion in increased ex-
penses. And States rightly argue that 
the vast majority of their increased 
cost burden comes from the growing 
unfunded Federal mandate for pro-
viding care to the elderly and disabled. 
Medicaid provides access to health care 
for almost 43 million of America’s poor, 
elderly and disabled citizens and it 
alone is a program for which costs have 
grown by 11.1 percent from 1990 to 2000. 

Because of benefit shortfalls in the 
Medicare program—such as a prescrip-
tion drug benefit—Medicaid ends up 
providing more vital services. Indeed, 
while seniors and the disabled rep-
resent only one-quarter of the Medicaid 
population, they account for almost 
three-fourths of all Medicaid expenses. 
For example, in fiscal year 2002 States 
provided $6.9 billion in prescription 
drug assistance to Medicare bene-
ficiaries, and another $5.5 billion in co-
payment and premium assistance. 

That is why providing fiscal relief is 
so critical—because while there is no 
question this population needs to be 
served, there should also be no doubt 
we can’t leave States to be the last line 
of defense in footing the bill. 

It is the same with issues like edu-
cation—and that is why I also support 
providing flexible funding for States 
and localities to use as they see fit. In 
California 20,000 teachers are at risk of 
being laid off, in New York local dis-
tricts are raising property taxes to off-
set the expected 4 percent cut in State 
education aid, and in Nebraska offi-
cials have told 1,000 students that their 
academic scholarships to state univer-
sities are being canceled and 431 col-
lege positions were eliminated. We are 
making such great advances in edu-
cation—and we all know that edu-
cation is the key to our future eco-
nomic success. By providing fiscal re-
lief, the Federal Government is con-
tinuing its commitment. 

Of course, the level of assistance that 
Congress is providing would not elimi-
nate any State or local governments’ 

total budget shortfall. But it will pro-
vide vitally important assistance and 
has the support of the largest State 
and local associations that represent 
our country’s local elected representa-
tives and leaders. Moreover, providing 
this State and local fiscal assistance 
within the tax package is entirely in 
keeping with our efforts to stimulate 
the economy. 

According to a recent Wall Street 
Journal article, ‘‘Analysts at Goldman 
Sachs figure State and local belt-tight-
ening will shave as much as a half-
point from the economy’s growth so 
that overall fiscal policy will be no 
more than neutral next year.’’ After 
all, dollars spent on education, health 
care and transportation have an eco-
nomic value today and tomorrow. 

In fact, the U.S. Chamber of Com-
merce reports that for every $1 billion 
invested in transportation, 47,500 new 
jobs are created. And let us not forget 
that State and local governments ac-
count for more than 15 million jobs na-
tionwide. As we take steps to put more 
money into the hands of consumers, we 
must also make sure that those who 
are employed by a State or local gov-
ernment, either directly or through a 
government service contract, are able 
to stay employed. 

Providing short-term fiscal relief to 
help State and local governments bal-
ance their budgets is vitally important 
to the long-term viability of our econ-
omy. I thank Chairman GRASSLEY for 
his leadership on this issue, and I urge 
my colleagues to support this amend-
ment.

Mr. REED. Mr. President, today I 
joined 49 of my colleagues in voting to 
waive the Congressional Budget Act in 
support of Senator DORGAN’s amend-
ment to restore the pre-1993 tax treat-
ment of Social Security benefits. 

In 1993, I joined a majority of Con-
gress in voting for the Omnibus Budget 
Reconciliation Act, which combined 
with subsequent similar laws, elimi-
nated the deficits of the early 1990s and 
the debt that had grown exponentially 
under Presidents Reagan and Bush. In-
cluded in this 1993 Act was a provision 
that changed the way Social Security 
benefits for individuals making over 
$25,000 and couples with income over 
$32,000 were taxed. Like many of my 
colleagues at that time, I believed 
there were more appropriate ways to 
eliminate the deficit, but budget proce-
dures prevented them from being con-
sidered, and, while there were partisan 
amendments offered at later dates to 
reverse this policy, they did so by in-
creasing the deficit, so I and a majority 
of my colleagues opposed these pro-
posals. 

Today’s vote was different. It was dif-
ferent because the President and the 
Republican majority have brought 
about a striking reversal in our Na-
tion’s fiscal policies. In the span of less 
than 3 years, the government’s fiscal 
situation has deteriorated from budget 
surpluses to near record budget defi-
cits. We have gone from concerns that 

we would retire our mountains of pub-
lic debt too quickly to considering the 
President’s request to increase our 
debt limit to its highest level ever. 
And, today we are voting on a tax bill 
that will only exacerbate both of these 
problems. Indeed, it appears that the 
majority is resolutely determined to 
cut dividend taxes for the most afflu-
ent in our society. These actions are 
being taken without regard for fiscal 
soundness and without any consider-
ation of the impact and the burden de-
cisions we make today place on future 
generations. 

In this environment, Senator DOR-
GAN’s amendment to aid senior citizens 
rather than the wealthiest 1 percent of 
Americans, is the appropriate policy 
because at the very least if we are 
going to deficit spend, we should direct 
those resources to those individuals 
who have already contributed in so 
many ways to this great Nation. 

It would be my hope that we can find 
a way to address 1993 OBRA in a man-
ner that aids deserving seniors while 
protecting the long term solvency of 
Social Security and restoring some 
sense of discipline to the Federal budg-
et process.

Mr. JOHNSON. Mr. President, I rise 
today to share my thoughts on the tax 
measure before us. Few issues touch 
more Americans than the economy. 
Now that hostilities with Iraq are 
winding down, we need to focus on our 
own economy. Economic discussions 
tend to take on an unfortunate par-
tisan tone, and I know that this bitter-
ness is on display on the floor of the 
Senate today as we debate the Presi-
dent’s latest tax cut proposal. 

Regrettably, we often forget that we 
share a common goal: Every single 
member on this committee wants 
America to succeed. We all want Amer-
icans to find good jobs, to have access 
to affordable health care, to educate 
our children, and to retire with dignity 
and comfort. While we have sharp divi-
sions on how to achieve that common 
goal, I hope we can remember at the 
end of the day that all of our inten-
tions are good. 

Despite all of our best intentions, we 
are facing nothing short of a budget 
crisis in America. CBO has revised its 
deficit projections upward yet again to 
reflect an end-of-year deficit of $300 bil-
lion. Federal revenues are on track to 
fall to the lowest level since 1959, even 
without more tax cuts, and we are 
about to vote on whether to raise the 
debt ceiling by almost another $1 tril-
lion. 

At the same time, we must make 
good on our commitments to the Iraqi 
people to help rebuild that country. We 
need to follow through on commit-
ments here at home: to fund education 
and water projects and transportation 
and veterans’ programs. Let’s not for-
get that we will run right through the 
Social Security trust fund without set-
ting aside so much as a dime for the 
young men and women who are paying 
into that system today, nor have we 
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taken any steps to address the immi-
nent Medicare crisis. 

Now, I admit that I went to college 
quite some time ago, and I understand 
that economic theories come and go, 
but I do not believe that basic math 
has changed. If you spend more than 
you have, you run up a deficit. 

Yesterday in the Banking Committee 
we considered the nomination of Dr. 
Gregory Mankiw to become chairman 
of the Council of Economic Advisors. 
Given the health of this economy, we 
are certainly in need of some good ad-
vice. On reviewing some of Dr. 
Mankiw’s work, I was especially inter-
ested in a passage from his 1998 book 
‘‘Principles of Economics,’’ which talks 
about the dangers of short-term poli-
cies: ‘‘People on fad diets put their 
health at risk but rarely achieve the 
permanent weight loss they desire. 
Similarly, when politicians rely on the 
advice of charlatans and cranks, they 
rarely get the desirable results they 
anticipate. After Reagan’s election, 
Congress passed the cut in tax rates 
that Reagan advocated but the tax cut 
did not cause revenue to rise. Instead, 
tax revenue fell. . . and the U.S. federal 
government began a long period of def-
icit spending.’’ 

On several occasions, I have ex-
pressed concern that this administra-
tion is sacrificing the long-term health 
of this Nation for a popular, short-term 
political measure. And the President’s 
own nominee for the Council of Eco-
nomic Advisors appears to share my 
concern. 

I voted in 2001 for the President’s tax 
cut plan. While I would have preferred 
to see more of that $1.3 trillion go to 
working Americans, I nevertheless 
agreed with a majority of my col-
leagues that a projected surplus of $5.6 
trillion over 10 years was too high, and 
that we needed to refund some of that 
money. We face a starkly different pic-
ture today, and I simply do not under-
stand how my distinguished colleagues 
can reverse course so completely with 
respect to their long-standing stated 
principles. 

For example, the majority leader of 
this body, Senator BILL FRIST, said 
back in 1996 that ‘‘we have a moral ob-
ligation to balance the budget.’’ Sen-
ator SANTORUM, back in 1995, said that 
‘‘the American people are sick and 
tired of excuses for inaction to balance 
the budget. The public wants us to stay 
the course towards a balanced budget, 
and we take that obligation quite seri-
ously.’’ And Senator LOTT, just last 
year, said that ‘‘the most important 
thing really does involve . . . keeping a 
balanced budget, not dipping into So-
cial Security, and continuing to reduce 
the national debt.’’ 

I would like to focus on Majority 
Leader FRIST’s statement that running 
budget deficits is a moral issue. What 
he meant by that was that when we run 
a deficit, we defer the hard decisions 
for our children and grandchildren. 

In February, a group of 10 Nobel 
Prize-winning economists spoke out 

against the President’s latest plan: 
‘‘Passing these tax cuts will worsen the 
long-term budget outlook, adding to 
the nation’s projected chronic deficits. 
This fiscal deterioration will reduce 
the capacity of the government to fi-
nance Social Security and Medicare 
benefits as well as investments in 
schools, health, infrastructure, and 
basic research. Moreover, the proposed 
tax cuts will generate further inequal-
ities in after-tax income.’’ 

And just a few weeks ago, Fed Chair-
man Greenspan appeared before the 
Banking Committee and said, in as 
many different ways as he possibly 
could, that tax cuts should only take 
place in the context of fiscal discipline. 
In other words, don’t cut taxes if you 
can’t pay for the cuts. 

To quote once again from Dr. 
Mankiw: ‘‘Prosperity tomorrow calls 
for sacrifice today. It is the rare politi-
cian that is willing to call for that.’’ In 
a radio address on March 3, 2001, when 
we still had record surpluses and we 
were on a course to pay down the debt, 
President George W. Bush proclaimed, 
‘‘Future generations shouldn’t be 
forced to pay back money that we have 
borrowed. We owe this kind of responsi-
bility to our children and grand-
children.’’ At the time, this was an 
easy statement to make. Now, how-
ever, fiscal discipline requires sacrifice, 
and we need President Bush to follow 
through on the promise of leadership 
through hard economic times. I call on 
President Bush to exercise leadership 
and put an end to this tax cut mania. 
No one likes to deliver hard messages, 
but that is the price of true leadership. 

Every time I talk to someone from 
South Dakota, I hear the same thing: 
Our schools need more funding; our 
water projects need more funding; our 
veterans need more funding; the list 
goes on and on. But the simple fact is, 
we just don’t have the money anymore. 
And we certainly won’t have the 
money if we continue on this reckless 
course of tax cuts that will fill the 
pockets of those who already have 
more money than they can spend in a 
lifetime. I agree that we shouldn’t let 
government grow too big. But we 
shouldn’t destroy it either.

Mrs. BOXER. Mr. President, I am 
voting against this bill because I came 
to the Senate to represent California 
families and this tax cut for the 
wealthy elite is not in their interest. It 
contradicts the basic American values 
of fairness, responsibility, and oppor-
tunity. 

We are now in the longest period of 
continued job losses since the Great 
Depression. In the first 3 months of 
this year alone, America lost another 
half a million jobs. As result, 8.8 mil-
lion people are unemployed today. 
That is 2.8 million more than when 
President Bush took office. Most trou-
bling, 1.9 million of those workers have 
been out of work for more than a year 
and a half. But instead of targeting the 
majority of the benefits to a majority 
of the people, this bill targets its bene-
fits to the very top. 

There is not a single responsible 
economist I know who thinks this tax 
package will get us out of the terrible 
economic condition we are in. In fact, 
11 Nobel laureate economists and hun-
dreds of others have published an open 
letter saying that passing these tax 
cuts ‘‘will worsen the long-term budget 
outlook, adding to the Nation’s pro-
jected chronic deficits. This fiscal dete-
rioration will reduce the capacity of 
the Government to finance Social Se-
curity and Medicare benefits as well as 
investments in schools, health, infra-
structure, and basic research.’’ 

Those Nobel laureates also added 
that the tax cuts would generate fur-
ther inequalities in after-tax income. 
The reason for that is that this pack-
age is skewed to those who do not need 
it. 

That kind of windfall for the wealthy 
is bad policy. That is why I supported 
the Democratic alternative and other 
amendments that would have spread 
the benefits of the bill to more Ameri-
cans. 

The Democratic Plan for Jobs, Op-
portunity and Prosperity would put 
over 1 million people back to work by 
the end of 2004. The Democratic plan 
would provide three times more eco-
nomic boost right now than the Repub-
lican plan. At the same time, the 
Democratic plan would put us back on 
the path to fiscal responsibility. 

The Democratic plan would have cut 
taxes for every working American, pro-
viding an average benefit of $1,630 to a 
family of four making $50,000 a year. 
And it would have provided real assist-
ance to the 8.8 million Americans who 
are currently unemployed. Our plan 
would have created a new credit for 
every working American, which will 
provide $300 for each adult in a family 
and $300 for the first two children. We 
wanted to accelerate the refundability 
of the child tax credit, accelerate the 
elimination of the marriage penalty, 
and extend and expand unemployment 
insurance for those looking for work, 
including the 1 million people who 
have already exhausted their benefits. 

Also, the Democratic plan would 
have sparked growth by helping the 
States sustain vital services during the 
economic downturn and encouraging 
small businesses to invest. As part of 
the Democratic proposal, we proposed a 
50 percent tax credit in 2003, worth $8 
billion, to help small businesses pay 
their share of insurance premiums. And 
very important for California, our plan 
would have provided $40 billion in im-
mediate aid to State and local govern-
ments. We also proposed tripling the 
amount of investments small busi-
nesses can write off immediately from 
$25,000 to $75,000 in 2003. 

I was deeply troubled that my col-
leagues cared so much for the elite few 
that they voted against a number of 
amendments that would have helped 
working Americans. They rejected an 
effort to cut taxes on social security 
benefits for middle-income seniors. 
They rejected expanding the child tax 
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credit. They supported raising taxes on 
Americans working abroad. They 
fought efforts to increase tax benefits 
to help families pay for higher edu-
cation. And they fought every effort to 
get more meaningful assistance to the 
States in this time of crisis. 

There were two bright spots during 
the Senate consideration of this legis-
lation. First, the Senate passed the In-
vest in the USA Act amendment that 
Senator ENSIGN and I introduced. It 
will create a one-time incentive for 
U.S. companies to bring $140 billion 
dollars in funds earned abroad back to 
the U.S. for job creation, investment in 
plants and equipment, and for other 
economically stimulative uses. 

The Senate also adopted an amend-
ment offered to crack down on delin-
quent parents who do not pay child 
support. My amendment, which is 
based on bipartisan legislation that I 
introduced, penalizes those who do not 
pay the child support that they owe. 

Despite these two improvements, the 
bill—and some destructive amend-
ments, such as an expansion of the div-
idend exclusion—is deeply flawed, un-
fair, and fiscally dangerous—creating 
massive deficits, which will hurt eco-
nomic growth.

Mr. SARBANES. Mr. President, I rise 
today in opposition to the pending leg-
islation, S. 1054. 

Our economy today is in a precarious 
position. It was reported yesterday 
that retail sales in April fell. Initial 
unemployment claims remain well 
above 400,000, the level typically associ-
ated with a weak labor market. This 
morning we learned that industrial 
production decreased by one-half of 1 
percent last month and that capacity 
utilization fell to 74.4 percent, and is 
now at the lowest level in 20 years. Our 
industrial base is producing less, we 
have more plants and equipment idle 
which has led to fewer jobs, reduced 
consumer spending and increased eco-
nomic insecurity for the vast majority 
of Americans. The unemployment rate 
has risen to 6.0 percent, the highest 
level sine 1994 and our economy has 
grown only at rate of 1.5 percent over 
the past 6 months, far below its poten-
tial. This growth rate is far too slow to 
create enough jobs for the nearly 9 mil-
lion unemployed American workers 
who want to find work but can not be-
cause there are not enough jobs to be 
had. 

The facts indicate the serious nature 
of the problem facing the economy in 
the short run. Our economic growth is 
not strong enough to even maintain 
our job base, much less create the jobs 
needed for those who lost their jobs 
during the recession. 

Unfortunately, the legislation before 
us today will not help solve these seri-
ous problems. The administration’s 
proposal would create very little stim-
ulus this year, when it is needed the 
most. Two economic consulting firms 
used by the administration reached 
this conclusion. One estimate, per-
formed by Economy.com, calculated 

that the President’s proposal will add 
only 0.4 percent to our gross domestic 
product this year. The President’s pro-
posal will not create enough jobs this 
year, when people are out of work and 
can not find a job because there are 
none to be had. Macroeconomic Advis-
ers issued a report, entitled ‘A Prelimi-
nary Analysis of the President’s Jobs 
and Growth Proposals’ which con-
cluded that the plan would create only 
242,000 jobs by the end of this year. 
That is less than half the 525,000 jobs 
that we have already lost this year 
alone. 

The President’s proposal falls far 
short of what the economy truly needs. 
Instead the administration proposal fo-
cuses on large permanent structural 
tax reduction aim at providing the 
maximum benefit to the wealthiest 
few. This will have very little stimula-
tive effect while costing a great deal in 
both the present and the future. Far 
from stimulating the economy, the 
President’s tax cut will create a large 
structural deficit which will slow fu-
ture economic growth and result in 
fewer jobs. That is not just my conclu-
sion. The Committee for Economic De-
velopment, CED, found that the Presi-
dent’s proposal, ‘‘would raise the cu-
mulative 2004–2013 deficit by about $920 
billion (including interest) and raise 
the annual deficit ten years from now 
by about $100 billion. 

Large structural deficits have real 
consequences. They reduce national 
savings and investment, raise real in-
terest rates and reduce economic 
growth. The costs of the President’s 
plan over the long run are so substan-
tial that the President’s plan would ac-
tually reduce future economic growth. 
Macroeconomic Advisers concluded 
that ‘‘as interest rates rise, the initial 
increase in the stock market and de-
cline in the cost of capital are re-
versed. Weakening investments leads 
to a sustained decline in labor produc-
tivity and hence potential GDP.’’ They 
found that the President’s plan will re-
duce economic growth in the long run. 
Economy.com reached a similar con-
clusion. It estimated that the Presi-
dent’s plan would actually shrink the 
economy over the next 10 years. 

In his April 26 radio address, the 
President stated: ‘‘Some Members of 
Congress support tax relief but say my 
proposal is too big. Since they already 
agree that tax relief creates jobs, it 
doesn’t make sense to provide less tax 
relief and, therefore, create fewer 
jobs.’’ In regard to that statement, the 
Washington Post reported, ‘‘Asked to 
evaluate Bush’s new argument, one Re-
publican economist with close adminis-
tration ties quipped, ‘I suppose it mat-
ters whether you think economics mat-
ters.’’ ’

I believe that economics matter. I 
also believe that when you pursue eco-
nomic policies based on ideology in-
stead of sound economic principles you 
end up hurting the lives of millions of 
Americans and threatening our eco-
nomic future and prosperity. Look at 

the record of this administration: 
Since the President took office, the 
economy has lost 2.7 million private 
sector jobs. That is the largest job loss 
under any one President since we 
began keeping such statistics. This ad-
ministration is on track to become the 
first administration since the Great 
Depression to witness a decrease in the 
number of jobs in America. When the 
President took office, what he, in ef-
fect, inherited was a 10-year surplus es-
timated at $5.6 trillion. That was a pro-
jection out for 10 years: a surplus of 
$5.6 trillion. Now with the policies that 
he has enacted and the policies that he 
is proposing, in particular, of course, 
this very heavily weighted tax cut for 
the benefit of upper income people, we 
will go from projecting a $5.6 trillion 
surplus over the 10-year period to pro-
jecting a $2.1 trillion deficit. That is a 
seismic shift in our position. 

Many of my colleagues in the Senate 
as well as the President have argued 
that these deficit estimates are inac-
curate because they fail to take into 
account the so-called dynamic effects 
from the President’s proposed tax cuts. 
In a recent speech the President said 
that, ‘‘in order to get rid of the deficit, 
you boost revenues coming into the 
Treasury by encouraging economic 
growth and vitality’’ through his pro-
posed tax cut. Yet when the Congres-
sional Budget Office analyzed these dy-
namic effects under nine different mod-
els, it found that these dynamic effects 
made little difference on net and that 
under five of the nine models theses ef-
fects actually increased the deficit. 
That is under all of the various as-
sumptions used by the CBO the so-
called dynamic effects that the Presi-
dent has argued would help the tax cut 
pay for itself will not only fail to de-
liver on that promise but may actually 
increased the deficit. This is yet an-
other example of engaging in a policy 
driven by political ideology instead of 
sound economics. 

This bill is modeled on the failed eco-
nomic policy that this administration 
has advanced: vast tax cuts for the ex-
tremely wealthy. The administration’s 
proposal as estimated by the Brookings 
Institution creates a tax giveaway of 
over $89,000 to the average millionaire 
while providing only $482 to the aver-
age family with an income of $50,000. 
This truly represents the priorities of 
‘Leave No Millionaire Behind’ instead 
of ‘Leave No Child Behind.’

This does not have to be the case. 
The Congress could enact sensible, pru-
dent policies which provide a real, sub-
stantial boost to our economy, create 
many more jobs now when they are 
needed, maintain our economic 
strength and security over the long 
run. Senator DASCHLE presented an al-
ternative that would create real jobs, 
grow the economy, help unemployed 
workers, and assist State and local 
governments that are facing their 
worst fiscal crisis since WWII. Extend-
ing unemployment insurance benefits 
serves to stimulate the economy imme-
diately as those receiving the benefits 
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are almost by definition sure to turn 
around and spend what they receive. 
Providing aid to State and local gov-
ernments will allow them to forestall 
cuts to vital programs or tax increases, 
either of which would only exacerbate 
our current economic problems. 

Comparing the Democratic alter-
native and the administration’s pro-
posal, the conclusions are the same 
using almost any economic model: The 
Democratic plan would create over 1 
million jobs at by the end of this year, 
which is twice as many jobs as the ad-
ministration’s own estimate of their 
plan; the Democratic plan would pro-
vide more stimulus to the economy 
this year leading to higher economic 
growth; and the Democratic plan is 
temporary and far less costly than the 
President’s proposal. 

Mr. President, I oppose this legisla-
tion and I urge my fellow colleagues to 
vote no on this bill.

Mr. BIDEN. Mr. President, our econ-
omy is in a slump unlike any in recent 
memory. In fact, we are experiencing a 
downturn with features unseen since 
the days of the Great Depression. 

In the last 2 years, we have lost over 
2.6 million jobs in the private sector. 
That is the longest continous decline 
in the number of jobs in over 50 years. 
It has almost doubled the number of 
Americans who are stuck in long-term 
unemployment—out of a job for over 
half a year. 

The unemployment rate has just 
risen to 6 percent, with 8.8 million 
Americans out of work. 

The stock market has lost value by 
more than ten percent each of the last 
3 years. The last time that happened 
was, again, the Great Depression of the 
1930’s. A drop of almost 30 percent in 
the value of the stock market has deci-
mated the retirement savings of mil-
lions of Americans, and drained over $5 
trillion in wealth from their net worth. 

That is why we are here today, to de-
bate how to respond to this crisis. This 
crisis is real, it is affecting millions of 
families directly and indirectly across 
this country. In addition to the thou-
sands of jobs lost with every new re-
port, millions more families are con-
cerned about the security of their own 
jobs. 

In fact, the situation is so precarious 
that the Federal Reserve, under the 
leadership of Alan Greenspan, has 
shifted its historical concern about in-
flation to a worry we haven’t seen 
since the 1930’s—deflation. Despite a 
series of 12 interest rate cuts in a row, 
that thave pushed interest rates to 
forty-year lows, the Federal Reserve’s 
meetings are now focused on keeping 
us out of the kind of deflation trap 
that Japan has been stuck in for more 
than a decade. 

When the Fed is more worried about 
deflation than inflation, you know you 
have a probiem. 

And while we ended the last century 
with the Federal budget in balance for 
the first time in a generation, we now 
begin the new century facing deficits 

bigger that we have ever seen. The 
Congressional Budget Office has just 
raised its estimate of this year’s deficit 
to $300 billion, and that doesn’t even 
count this $350 billion tax cut before us 
today. 

Wall Street analysts expected the ac-
tual deficit to be closer to $400 billion 
or even more for this year—the biggest 
dollar figure ever. 

This kind of budget policy is the rea-
son why we will soon be voting to raise 
the national debt ceiling—to allow us 
to borrow enough money to pay the 
bills we have already incurred. 

This will be the single largest in-
crease in the national debt in our his-
tory, adding almost a trillion dollars to 
the debt limit, raising it to over $6.7 
trillion. 

Just a few short years ago we were 
paying down the national debt. 

We have gone from a projected sur-
plus of $5.6 trillion to a $1.8 trillion def-
icit. This is a record of economic bad 
news that has not been equaled in most 
American’s lifetimes. 

Now we are piling up additional debt, 
and adding heavy new interest charges 
to the spiraling costs of this adminis-
tration’s irresponsible budget policy. 
Over the next 10 years, we will add an 
additional $1.7 trillion in interest costs 
on that Debt—$1.7 trillion that will not 
be available for homeland defense, for 
health care, for education, for law en-
forcement. 

How well I remember. How the men 
and women in the business community 
would come to me in the decades of 
deficit and tell me, ‘‘Balance the budg-
et, stop borrowing money like nobody 
else needs it. Get the government out 
of the credit markets so we can invest 
and grow.’’

Where are those voices we used to 
hear on the Senate floor, imploring us 
to reverse decades of borrowing and re-
turn to the straight and narrow of bal-
anced budgets?

We need a strong dose of those prin-
ciples now. We need an economic stim-
ulus that works. And we need an eco-
nomic policy that does not mortgage 
our future, that does not dump the bill 
on our children and grandchildren. 

We need a plan that we can afford, 
that treats the very real, specific prob-
lems that average families in Delaware 
and around the country are facing 
today. Unfortunately, the bill before us 
is the wrong plan, at the wrong time, 
at the wrong price. 

We need an economic policy that has 
an impact right now, in the very short 
term—an impact on consumer spend-
ing, on the demand side, to give em-
ployers a reason to bring those workers 
back. 

That means tax cuts for the vast ma-
jority of American families who need 
some relief, and who can be counted on 
to go out and spend that money—to 
create demand for more products, cre-
ate more jobs. 

But in addition to the very real and 
very serious problems we are facing 
today, in the very near future, just 

around the corner, the retirement of 
the baby boom generation will stretch 
our Social Security system to the 
breaking point. 

Just a decade from now, surpluses in 
the Social Security system—extra 
funds that help to cover some of our 
current deficits—those surpluses will 
disappear. Then the drain on our re-
sources will accelerate until—accord-
ing to the Social Security System’s 
trustees—by 2030 Social Security and 
Medicare will be a third of every Fed-
eral income tax dollar, and by 2040, al-
most half of every Federal income tax 
dollar. 

That is clearly an impossible situa-
tion that we cannot permit to occur. 
We must act now to makes sure that 
we have the resources to keep the 
promises we made to the millions of 
Americans who have paid their Social 
Security taxes over the years. 

But every dime of the $350 billion tax 
cut before us today is borrowed from 
Social Security—it breaks our promise 
to those who depend on Social Secu-
rity, and sends the bill to our children 
and grandchildren. 

The solution we are seeking today, 
for the ongoing loss of millions of jobs, 
must not ignore the crisis in federal fi-
nances that is beginning now and 
crests just a decade away. 

It is not just that it is unfair and ir-
responsible to put the burden of our 
choices off on our children. That 
should be reason enough to reject this 
policy out of hand. 

But a moment’s reflection tells us 
that if we borrow $350 billion, or $550 
billion, or—if the President had his 
way, $726 billion—if we borrow that 
money from the same capital markets 
where our corporations and home buy-
ers get their money, that policy is self-
defeating. 

It raises the cost of money, and slows 
the economy down, while handing out 
windfall tax breaks that people will get 
without any change in the behavior. 

That policy is indeed unfair. It is ir-
responsible. And it is ineffective. 

But a kick-start that gets people 
spending and businesses hiring—and 
that has a reasonable cost—that kind 
of policy can work. 

First, we all know that the real price 
of this bill is not $350 billion. We have 
already heard that key members of the 
Republican leadership do not expect 
that the tax increases in this bill, that 
keep the cost of the tax cuts down, will 
survive a conference with the House. If 
those tax increases go, the cost of this 
bill goes up. 

And key provisions in the bill—like 
the dividend exemption—phase in slow-
ly and then are supposed to expire after 
ten years. Even if you buy the idea—
which I don’t—that giving a tax break 
to the small percentage of Americans
who receive dividends can somehow 
turn the economy around, how can you 
expect that change to happen if busi-
nessmen know they should wait a few 
years until the exclusion is phased in? 

And what kind of permanent change 
in corporate behavior can we expect 
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when we know that the door is going to 
slam shut on this deal 10 years out? 

One answer is that they don’t expect 
that door to close. They expect the div-
idend provision and others to be ex-
tended. Or more and more dividends 
could be excluded—that creeping ex-
pansion and acceleration has been the 
pattern since we passed the 2001 tax 
cuts. 

Full exemption of dividends, if it 
were in place at the end of this decade, 
would cost $750 billion over the next 10 
years. 

For that and many other reasons, 
this tax cut, as big and irresponsible as 
it is, is just a place holder for even 
more reductions, and even more defi-
cits, even more debt. 

But designed this way, to get ten 
pounds of tax cuts into a five pound 
bag, so to speak, has resulted in a tax 
cut that even a conservative economist 
who supports the administration has 
called, and I quote from yesterday’s 
Washington Post, ‘‘one of the most pat-
ently absurd tax policies every pro-
posed.’’

But maybe if this bill offered the av-
erage American family some real tax 
relief, maybe if we could expect a little 
help for the millions of jobless men and 
women stuck in long-term unemploy-
ment, some of the cost would be worth 
it. 

Tragically, there is no reason to ex-
pect this legislation to do anything to 
stimulate the economy this year or 
next. The way this tax cut is designed, 
there is no reason to expect any benefit 
to the economy, and every reason to 
believe that the deficits it creates will 
cause harm. 

Estimates by Congressman HENRY 
WAXMAN, who examined corporate 
statements, show that the top three ex-
ecutives at Fortune’s largest 100 com-
panies would get a tax cut of $118 mil-
lion if dividends were totally excluded 
from taxation, the goal that adminis-
tration officials admit is the real aim 
of the partial exclusion in this bill. 
Under full exclusion, twenty one execu-
tives would get a tax cut of $1 million. 

That is for doing nothing. Just for 
doing what they already do. That is not 
corporate tax reform, it is simply a 
windfall. I trust that those men and 
women earn every dime they already 
make. But no one can argue that a $118 
million personal windfall into the al-
ready large pay packages of those ex-
ecutives is going to create a single new 
job. 

I you really wanted to fix the prob-
lem of dividend taxation, even Repub-
lican economists—indeed, especially 
Republican economists—will tell you 
that you should eliminate the tax at 
the corporate level. That at least has 
the potential of changing the behavior 
of firms that now must choose between 
borrowing that is not taxed and divi-
dends that are taxed. 

That could be part of an honest de-
bate about tax reform and job creation. 

And when Alan Greenspan endorsed 
the idea of reforming dividend taxes, 

he said it should be done in a way that 
does not add to the national debt, and 
that it should be part of a bigger plan 
of reform. This proposal flunks all of 
those tests. 

Only 13 percent of the impact of this 
bill will be felt in this year, Mr. Presi-
dent—and less than half in its first 2 
years. And the vast majority of the 
revenue losses come in the future, as 
the crisis in Social Security ap-
proaches. This plan turns economic 
logic on its head. 

This is not designed to stimulate the 
economy—if it were, it would provide a 
quick, short-term boost to family in-
comes, and would give businesses in-
centives to act right now to increase 
investment and create jobs. 

Under this bill, the one-tenth of one 
percent of Americans who have an in-
come of over $1 million will receive an 
average tax cut of $64,000. But those 
Americans in the middle 20 percent of 
the income spectrum would get an av-
erage tax cut of $233. 

That’s right, the average American 
gets a tax cut of $233, under this bill. 

That is not fair. But it is not good 
economic policy either. Those good 
men and women fortunate and hard-
working enough to make over a million 
dollars a year are not going to change 
their behavior, they aren’t going to 
create any new jobs, just because they 
get an additional $64,000. 

But getting money to the families 
who will go out tomorrow and spend it, 
getting money to those who are about 
to lose long-term unemployment bene-
fits, getting money to the states to 
prevent further state tax increases or 
spending cuts—that has the best hope 
of giving the economy the stimulus it 
needs. 

The tax cut program that makes 
sense and that I supported would pro-
vide a tax cut for every American tax-
payer—for example, $300 for every 
adult, $300 for the first two children. It 
increases the child tax credit to $700 
this year and $800 next year. And for 
middle class and working families, this 
tax cut plan that I supported acceler-
ates relief from the marriage penalty. 

Altogether, a middle class family of 
four would have gotten a tax cut of 
$1630 this year under the Democratic 
tax cut plan. 

And if you add to that my proposal to 
allow parents to deduct the cost of col-
lege tuition a family with kids in col-
lege could get an additional $3000 tax 
break. That is real help, for real fami-
lies, to deal with a real problem, and 
frees up real money to stimulate the 
economy. 

Incredibly, this so-called ‘‘Jobs’’ bill 
makes no provision to extend the life 
of the long term unemployment pro-
gram that expires in just two weeks. 
With the number of long-term unem-
ployed at record levels and growing, 
this bill simply ignores their needs. 

Equally astounding, the bill provides 
almost nothing for the states whose 
fiscal crisis is dragging the economy 
down. State budget cuts in education, 

health care, law enforcement—even 
homeland security—slow the economy 
as workers lose jobs and businesses lose 
customers. 

While there appears to be $20 billion 
in aid to the states in this bill, in re-
ality, the reductions in federal divi-
dend and income taxation will cut as 
much as $11 billion from state taxes 
based on those sources. 

Under the tax cut plan I support, 
small businesses would get three times 
the tax write off for investments—
$75,000 worth—this year, and a tax de-
duction for 50 percent of the cost of 
new equipment, along with help get-
ting health insurance for their employ-
ees. 

The tax cut I support would get $20 
billion in real help to the states to con-
front the fiscal crisis that is 
compounding the national economic 
slump. 

And the tax cut program I voted for 
would extend unemployment benefits 
to help those looking for work sustain 
that search in a time of record job 
losses. 

Finally, the plan I supported is af-
fordable. Its effects take place imme-
diately, and it would not leave a hole 
in our finances for our children to re-
pair. 

That’s the plan I supported, and it is 
the plan our country needs. I cannot 
vote for this bill that is now before us 
because it fails to do so.

Mr. LEVIN. Mr. President, I cannot 
support this fiscally irresponsible and 
unfair tax cut package. 

Our economy is struggling right now. 
Eight-and-a-half million Americans are 
out of work, and we now have about 2.7 
million fewer private sector jobs than 
were in existence at the beginning of 
this administration. No President since 
the Great Depression has ended a term 
with fewer jobs than when his term 
began. Michigan has an unemployment 
rate of 6.7 percent, among the highest 
in the Nation. According to the Bureau 
of Labor Statistics, Michigan lost 
17,700 jobs just last month, the most of 
any State in the country. That brings 
the total number of Michigan jobs lost 
since the Bush administration took of-
fice to over 178,000, and the total num-
ber of unemployed in Michigan to 
344,000. 

We are also back into a deep deficit 
ditch. As recently as January 2001, the 
Office of Management and Budget pro-
jected a 10-year surplus of $5.6 trillion. 
Now, under the recently passed budget 
resolution, we face an estimated deficit 
of $1.95 trillion over the same time pe-
riod, including record deficits of over 
$300 billion for this year and the next. 
Federal Reserve Chairman Alan Green-
span recently reiterated that the big-
ger the deficits, the higher the long-
term interest rates, which means high-
er home, car, college and credit card 
payments for us all. 

Our economy needs a lift now. It 
needs real jobs and real growth now, 
not a rehash of the same policies that 
were tried and failed in the recent past. 
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Unfortunately, this bill only provides 
more of the same failed policies. 

While the bill purports to cost $350 
billion over 10 years—an amount which 
already is fiscally irresponsible given 
our current deficit—this number is ar-
rived at by using a budget gimmick 
that masks the true cost of the bill, 
which in reality is upwards of $660 bil-
lion over 10 years. The bill would com-
pletely exclude dividend income from 
individual taxation in 2004 through 
2006, a policy that is expensive, not 
very stimulative to our economy and 
sharply slanted towards upper income 
folks. But then the bill ‘‘sunsets’’ the 
dividend exclusion so that it disappears 
beginning in 2007. Not only is that bad 
policy, it is also disingenuous and de-
ceptive to the American people. 

This bill also is too generous to those 
who need it the least. The top 10 per-
cent of taxpayers would receive well 
over 50 percent of the tax benefits, and 
in 2003, those with incomes above $1 
million would receive an average tax 
cut of $64,400, while those in the middle 
of the income spectrum would receive 
an average tax cut of only $233. Pro-
viding large tax cuts to the wealthy in 
the hopes that the benefits will trickle 
down to everybody else hasn’t worked 
before, and there is little reason to 
think that it will work now. Following 
the same approach that failed time and 
again just doesn’t make sense. 

This plan provides no unemployment 
benefits to any of our 8.7 million unem-
ployed Americans. It is ironic that in a 
bill that is based on the President’s so-
called ‘‘Jobs and Growth’’ package, the 
Republican majority is not addressing 
the immediate need for job assistance 
for millions of Americans. It is elemen-
tary economics that providing addi-
tional unemployment benefits is an ex-
cellent way to jump start a stagnant 
economy. The money we are talking 
about is money that will be spent. Ac-
cording to a 1999 Department of Labor 
study, every $1 invested in unemploy-
ment insurance generates $2.15 in Gross 
Domestic Product. That is what our 
economy needs, not wildly expensive 
tax cuts that do little in the short 
term at a huge long-term cost. 

While I am pleased that this bill con-
tains funds to assist our struggling 
State and local governments, it does 
not do enough. Our States currently 
are facing their worst fiscal crisis in 
over 50 years, with many being forced 
to raise taxes or cut vital services like 
Medicaid in order to balance their 
budgets. Instead of doing all that we 
should to assist them, this bill includes 
a dividends exclusion provision that 
will actually strip States of revenues, 
something which will stimulate neither 
jobs nor growth. 

I supported and voted for a tax pack-
age that was about creating jobs now, 
when we need it, in a way that did not 
mortgage our future. 

The plan I supported was estimated 
to put more than 1 million people back 
to work by the end of 2004 at a fraction 
of this bill’s costs. It would have cut 

taxes for every taxpaying American, 
providing a tax cut of $1,630 to a family 
of four through a wage credit, an accel-
eration of the child tax credit, and an 
elimination of the marriage penalty. It 
would have helped small businesses by 
providing them with a 50 percent tax 
credit to help employers maintain 
health coverage for their workers, and 
would have provided large and small 
companies with incentives to invest 
and create jobs by allowing small busi-
nesses to immediately write-off more 
investments and providing bonus de-
preciation to all companies. It also 
would have provided unemployment 
benefits for nearly 4 million laid-off 
workers, including those who have al-
ready exhausted their benefits. What 
our sagging economy needs right now 
is immediate jobs, growth, and stim-
ulus, and that is what the plan I sup-
ported offered. 

Instead, what passed is a package 
that is the wrong medicine for our ail-
ing economy. It will create fewer jobs 
than what is needed. It will slight mid-
dle-class families in favor of the 
wealthy. And it will dramatically in-
crease the deficit and national debt and 
drive up interest rates, which will 
make it more expensive to buy a house, 
pay for college, or pay off credit card 
debt. That is just not a plan that I can 
vote for.

Mr. KOHL. Mr. President, I rise 
today to express my deepest dis-
appointment in the actions of the Sen-
ate today. Today, across the country, 
States face a fiscal crisis as State leg-
islatures attempt to close an estimated 
$17.5 billion budget gap. Today, more 
than 2 million American workers have 
been unemployed for more then 6 
months. Today, families across the 
county are struggling to make ends 
meet. Today, our country is seeing 
steadily increasing deficits, now pro-
jected at over $300 billion this year 
alone. And today, in the Senate, we 
passed a hugely expensive tax package 
that will overwhelmingly benefit the 
wealthy. 

It is for that reason I voted against 
the Finance Committee’s jobs and 
growth package. I have consistently ar-
gued that the best way to meet the 
needs of our Nation is to find a balance 
between cost and benefit, and the votes 
I have taken today are a reflection on 
this desire. I voted to double the 
amount of funding that would go to 
struggling State legislatures and local 
governments. I supported efforts to get 
more money into the hands of working 
families. I also supported amendments 
that would assist small businesses with 
the cost of health insurance and new 
equipment. These initiatives are the 
most effective, as well as the most cost 
effective, means of stimulating the 
economy. 

I would like to take a moment to ap-
plaud the pieces of the Finance Com-
mittee’s package that were actually 
beneficial to working families. Mar-
riage penalty relief and accelerating 
the increase in the child tax credit are 

both worthy proposals that would ben-
efit millions of families. In addition, 
the small business expensing provision 
is an excellent way of helping small 
businesses with startup costs thereby 
providing a significant boost to the 
economy. However, we could, and 
should, have done more—more help for 
the struggling economy and struggling 
families at less damage to our bottom 
line. I was disappointed to see pro-
posals fail today that would have ex-
panded on all of these provisions; pro-
posals that would have gotten more 
money into the hands of families who 
would spend it and could have provided 
a larger, faster boost to our failing 
economy. 

My greatest disappointment, how-
ever, was with an amendment that was 
able to pass. Since the administration 
announced its support for a complete 
elimination of the taxation on divi-
dends, I have voiced my opposition to 
this proposal. Forty-two percent of the 
benefits under this proposal would go 
to the richest 1 percent of taxpayers. 
Those are inexcusable figures for a pro-
vision to be included under a so-called 
growth package. The dividend proposal 
will not spur the economy, will not 
help working families, and will not 
help States with their budget short-
falls. These are the goals we should be 
working towards, and I believe that we 
have fallen severely short in passing 
this legislation today.

Mr. BUNNING. Mr. President, I am 
pleased that the manager’s of the Jobs 
and Growth Tax Relief Reconciliation 
Act of 2003, Chairman GRASSLEY and 
ranking member BAUCUS, have agreed 
to included in their manager’s amend-
ment my provision, which is supported 
by many members in this body, that 
addresses the issue of the tax burden 
that is faced by wholesalers of domes-
tic distilled spirits. 

I want to take this opportunity to ex-
press my support for this legislation 
and also to share my broader concern 
about how the current Federal Excise 
Tax, FET, system places an undue bur-
den on distillers that must, at a min-
imum, not be increased to fund this 
legislation or for any other reason. 

I introduced this amendment because 
I believe that the existing FET system 
for domestically produced distilled 
spirits penalizes spirits wholesalers 
across the nation. These are mostly 
family businesses that create high 
wage jobs. Yet spirits wholesalers often 
find themselves in the position of, in 
essence, having to float Uncle Sam a 
loan when they purchase U.S. made 
spirits from their distillers. 

Let me briefly explain how this situ-
ation comes about in the marketplace. 
Under Federal law, spirits produced in 
the United States may not leave the 
distillery premises until the FET is 
collected. Thus, the cost of the FET is 
factored into the price of the goods 
that is paid when the wholesaler ac-
cepts possession from the distiller. The 
wholesale, in turn, may wind up having 
to warehouse these products for a con-
siderable time before they are sold to a 
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retailer. The fundamental issue here is 
the time value of the FET—valuable 
working capital for these businesses—
while the wholesale warehouses prod-
ucts without realizing any income from 
their sale. 

This amendment would create a tax 
credit available to the wholesalers in 
order to offset these FET carrying 
costs. I believe this is fundamentally 
fair and will help protect and create 
good jobs in the wine and spirits whole-
sale tier across the nation. 

However, in introducing this amend-
ment and supporting its inclusion in 
the Jobs and Growth Tax Relief Rec-
onciliation Act of 2003, I want to make 
one thing perfectly clear. In supporting 
this bill, I want the Administration, 
and officials at the Treasury Depart-
ment and the Bureau of Alcohol, To-
bacco and Firearms to understand that 
by doing so I reject the connection that 
some have tried to make between this 
issue and Section 5010 of the tax code, 
the wine and flavors tax credit. In past 
years, the suggestion has been made 
that any revenue loss to the U.S. 
Treasury caused by the provisions of 
my amendment be offset by repealing 
Section 5010. I reject that notion be-
cause there is no logical link between 
the two issues. 

Section 5010 is a component-based 
tax provision allowing distillers to 
claim a credit for wines and other fla-
voring components that are added to 
their products. Thus, a distiller will 
pay the full spirits FET for that por-
tion of a product that is derived from 
distilled spirits. However, many prod-
ucts sold as spirits contain wine and 
other non-spirits flavorings, which are 
subject to tax at lower rates. Under 
Section 5010, the distiller is entitled to 
a credit for the difference between the 
wine and the spirits tax for that por-
tion of the product that is not derived 
from spirits. 

Section 5010 is important. It has the 
added policy virtues of being on the 
side of common sense, economic com-
petitiveness and fundamental fairness. 
All of this is why I have fought hard to 
protect 5010 from several serious 
threats over the years. 

I am pleased that, with the inclusion 
of my amendment in this bill, the Sen-
ate has once again shown its support 
for solving this problem which penal-
izes spirits wholesalers of domestically 
produced distilled spirits. I am also 
pleased that the Senate has seen fit to 
address this important issue without 
harming Section 5010 or otherwise in-
creasing the tax burden on distillers.

Mr. DOMENICI. Mr. President, I rise 
today to thank my colleague from 
Iowa, Senator GRASSLEY, for his leader-
ship in providing much needed assist-
ance to our Nation’s hospitals and doc-
tors. Specifically, I would like to 
thank him for his support of the dis-
proportionate share hospitals—DSH—
program, and for his support of fair and 
equitable Medicare reimbursement for 
America’s doctors. 

The Medicaid DSH program is an es-
sential program that provides relief to 

many of our Nation’s safety net hos-
pitals; hospitals that experience finan-
cial difficulty because they treat larger 
numbers of the uninsured, low-income, 
and Medicaid patients. By raising pay-
ment rates to these hospitals, the DSH 
program helps to alleviate the dis-
advantaged financial situation suffered 
by many of these hospitals, and helps 
to ensure that all who need access to 
hospital care are able to receive that 
care. 

Under current rules, a state’s DSH 
payments may not exceed an allotment 
amount that is set in law for that 
state. In my home state of New Mexico, 
DSH payment adjustments are set at 
less than 1 percent. This 1 percent is 
far less than the national average of 8 
percent, thus classifying my state as 
an ‘‘extremely low DSH state.’’ This 
lack of funding has seriously threat-
ened the viability of many New Mexico 
safety net hospitals, and it puts at risk 
the care of some of our neediest citi-
zens. 

Today however, as a result of the 
work done by this body, Medicaid DSH 
allotments for States like New Mexico 
that have extremely low payments will 
be raised from 1 percent to 3 percent. 
This additional funding will help to en-
sure that our hospitals can continue to 
treat Medicaid and other low income or 
uninsured patients, and it will help re-
lieve some of the pressure on our 
State’s budget. 

In addition to the assistance provided 
to the DSH program, this Congress has 
also taken a proactive approach to re-
solving another issue of great impor-
tance to me, fair and equitable Medi-
care reimbursement for America’s doc-
tors. 

In many Medicare payment local-
ities, current Federal policy under-
mines a doctor’s ability to see Medi-
care patients by establishing disparity 
in reimbursement levels. Rural physi-
cians are among the lowest Medicare 
dollar reimbursement recipients in the 
country, and I submit that this is the 
reason these areas cannot effectively 
recruit and retain their physicians. 

This practice is unfair and it is dis-
criminatory. There is not reason doc-
tors in Albuquerque, NM should be paid 
less for their time than doctors in New 
York City. Doctors should be valued 
equally, irrespective of geography. 

Today, Congress has agreed to fix 
many of these inequities, and has pro-
vided for a more balanced reimburse-
ment formula. By increasing Medicare 
physician reimbursement, we will im-
prove patient access to care and in-
crease the ability of states to recruit 
and retain physicians. When Medicare 
physician reimbursement rates are 
raised, patients are the ultimate bene-
ficiaries. 

I have enjoyed working with my col-
leagues, including Senator BINGAMAN, 
on these very important issues.

Mr. NICKLES. Mr. President, pursu-
ant to section 313(c) of the Congres-
sional Budget Act of 1974, I submit for 
the RECORD a list of material in S. 1054, 

the Jobs and Growth Tax Relief Rec-
onciliation Act of 2003 reported by the 
Finance Committee on May 13, 2003, 
considered to be extraneous under sub-
sections (b)(1)(A), (b)(1)(B), and 
(b)(1)(E) of section 313. The inclusion or 
exclusion of material on the following 
list does not constitute a determina-
tion of extraneousness by the Presiding 
Officer of the Senate. 

To the best of my knowledge, S. 1054, 
the Jobs and Growth Tax Relief Rec-
onciliation Act of 2003, contains no ma-
terial considered to be extraneous 
under subsections (b)(1)(A), (b)(1)(B), 
and (b)(1)(E) of section 313 of the Con-
gressional Budget Act of 1974.

Ms. SNOWE. Mr. President, I rise 
today to speak regarding the jobs and 
growth package that was reported by 
the Senate Finance Committee and 
that has been considered on the Senate 
floor. It was a long and often arduous 
journey that brought the bill here for 
consideration, and I especially thank 
the majority leader and Finance Chair-
man GRASSLEY for their extraordinary 
and tireless efforts in ensuring we were 
able to pass a package in committee 
and consider this economic stimulus 
bill in the full Senate. 

Let us remember, this debate began 
when the President rightfully and 
forcefully made the case that we have 
an obligation to help jump-start an 
economy that was already in the dol-
drums even before the tragedy of Sep-
tember 11. Over the past few months—
as we worked to pass a budget for the 
first time in 2 years and as the tax cut 
package moved through the respective 
House and Senate committees—some 
said the reductions should be smaller—
some said larger—and others even be-
lieve that no cuts were warranted. Last 
week, the House passed a very different 
tax bill than the one the Senate is con-
sidering today, further reflecting the 
diversity of deeply held beliefs as to 
our appropriate course of action in 
Congress. 

I have believed since last fall that 
the American people must know we are 
serious about creating jobs with a plan 
that can be effective now. We have lost 
2.3 million jobs since March 2001, and 
with 48,000 jobs lost in April alone, we 
have reached the highest level of un-
employment in 8 years at 6 percent. In 
the last quarter of 2002, the economy 
was growing at a languid 1.4 percent 
annual rate, and the Commerce Depart-
ment’s latest report showed the econ-
omy was still at a weak growth rate of 
1.6 percent. Consumer spending has in-
creased more slowly than at any time 
since the 2001 recession, and capacity 
at the Nation’s factories is at a low of 
72 percent—meaning that demand can 
and must be increased. 

So the President is absolutely right 
to make passage of a robust growth 
package central to his agenda, and I 
applaud his unflagging leadership in re-
juvenating our economy. At the same 
time, I have also held throughout this 
debate that to deficit-finance too high 
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a level of tax cuts would be to risk con-
demning future generations to the cor-
rosive economic effects of 
unsustainable deficits—and tying 
hands of future Congresses in address-
ing our most pressing domestic chal-
lenges. 

With a net $350 billion for stimulus, 
the package reported by the Finance 
Committee is consistent with these 
principles, and those that are embodied 
in a letter I signed along with Senators 
VOINOVICH, BAUCUS, and BREAUX before 
consideration of the budget resolution. 
In that letter, we stated our belief that 
‘‘our nation would benefit from an eco-
nomic growth package that would ef-
fectively and immediately create jobs 
and encourage investment.’’ But we 
also expressed our belief that ‘‘any 
growth package that is enacted 
through reconciliation this year must 
be limited to $350 billion in deficit fi-
nancing over 10 years and any tax cuts 
beyond this level must be offset.’’

So how did I arrive at 350? It was not 
by simply splitting the difference. It 
was by making a clear, bright-line dis-
tinction as to which measures were 
truly effective, short-term stimulus 
and which were not. The $350 billion 
package approved by the Finance Com-
mittee provides for all of the Presi-
dent’s proposals that can truly have 
the immediate, stimulative effect our 
economy requires in their entirety. In-
deed, as economist William Gale of the 
Brookings Institute has said, within 
that $350 billion figure, we would likely 
get most of the short-term job boost. 

To pay for dividend tax cuts that 
could create long-term growth, the Fi-
nance Committee package employs 
genuine offsets. With all the provisions 
of the committee plan in effect for the 
full 10 years—accelerating policy that 
was already passed by the Congress in 
2001—it creates the kind of continuity 
and stability for both markets and con-
sumers that is critical in making in-
vestment and spending strategies. 

While some undoubtedly believe we 
should pass a significantly larger tax 
cut, let us remember that $350 billion 
in net tax cuts is by no means incon-
sequential. In fact, if enacted it may be 
the third largest tax cut in history—
and is being considered just 2 years fol-
lowing the largest tax cut in history. 
Moreover, the Finance Committee bill 
is a responsible bill that recognizes the 
lessons learned from past debates on 
economic stimulus—that boosting both 
consumer purchasing power and busi-
ness investment is vitally important to 
economic growth. 

For example, the package would cut 
the marginal tax rates across the 
board—impacting workers’ paychecks 
by increasing their take-home pay this 
year. The bill also accelerates tax re-
lief for families with children, includ-
ing a provision not in either the Presi-
dent’s plan or the House bill to accel-
erate the increase in the amount of the 
child tax credit that is refundable for 
working families with low incomes—
building on my inclusion of 

refundability in the 2001 tax package. 
Married couples would also receive tax 
relief from the unfair marriage penalty 
through the expansion of the standard 
deduction and the 15 percent tax brack-
et. 

To spur investment, the Finance 
Committee bill triples the amount a 
small business can write off for invest-
ments in new business assets—and with 
small businesses representing 99 per-
cent of all employers—contributing to 
51 percent of private-sector output—
and providing about 75 percent of net 
new jobs, that is exactly the kind of 
policy that can help create jobs soon. 
It would also provide needed capital to 
small businesses by expanding the abil-
ity of pension plans and other tax-ex-
empt entities to invest in the securi-
ties of Small Business Investment 
Companies. This provision alone is ex-
pected to create an additional 16,000 
jobs due to the additional investment 
capital available for small businesses. 

Furthermore, the State fiscal relief 
provision in the Finance Committee 
plan can provide additional economic 
stimulus. With States facing combined 
shortfalls of more than $68 billion in 
fiscal year 04, I thank Chairman 
GRASSLEY for working to include a 
‘‘trust fund’’ in the package of $20 bil-
lion in relief for the States and local 
governments to use as they see fit to 
address increasing Medicaid costs, 
transportation needs, homeland secu-
rity infrastructure, education, and 
other critical functions. 

I know some have argued State budg-
et shortfalls result from overspending. 
Yet, as a report issued by the National 
Governors Association shows, State 
spending from 1995 to 2001 increased 6.5 
percent per year, a rate identical to 
spending from 1979 to 2003, and I would 
like unanimous consent to print that 
report in the Record. 

I also have here a letter from the 
heads of the Conference of State Legis-
lators, the Council of State Govern-
ments, the U.S. Conference of Mayors, 
the National Association of Counties, 
the National League of Cities and the 
International City/County Manage-
ment Association documenting that 
States and localities are experiencing 
their worst fiscal conditions since 
World War II. I ask unanimous consent 
this letter also be printed in the 
Record along with my statement. 

Moreover, according to a recent Wall 
Street Journal article, ‘‘Analysts at 
Goldman Sachs figure state and local 
belt-tightening (in their budgets) will 
shave as much as a half-point from the 
economy’s growth. . .’’ By providing 
State fiscal relief, we have the oppor-
tunity to return that half-point of 
growth to our economy. And let us re-
member, dollars spent on education, 
health care, and transportation have 
an economic value today and tomor-
row., 

Indeed, should State decide to use a 
portion of the assistance on transpor-
tation, it is worth nothing that, ac-
cording to the U.S. Chamber of Com-

merce, for every $1 billion invested in 
transportation, 47,500 new jobs are cre-
ated. And let us not forget that State 
and local governments account for 
more than 15 million jobs nationwide. 
As we take steps to put more money 
into the hands of consumers, we must 
also make sure that those who are em-
ployed by a State or local government, 
either directly or through a govern-
ment service contract, are able to re-
main employed. 

On that note, I am pleased an amend-
ment was included here on the floor to 
further refine the agreement and lan-
guage that Senator SMITH and I in-
cluded in the growth package reported 
by the Senate Finance Committee. 

After working to generate strong bi-
partisan support for this issue, the 
Senate Finance committee established 
a $20 billion trust fund in S. 1054, the 
Jobs and Growth Tax Relief Reconcili-
ation Act of 2003, to provide critical, 
flexible relief for both State and local 
governments. I also want to thank 
Chairman GRASSLEY again for his will-
ingness to work with me to identify ap-
propriate offsets that enured this pro-
posal would not increase the net cost of 
the growth package. 

By securing support in committee to 
include a $20 billion fiscal relief trust 
fund, I was able to ensure that States 
and localities receive the help they 
need in balancing their fiscal year 2004 
budgets. The subsequent amendment 
we passed on the floor, with my sup-
port included my proposal which re-
quires half of the $20 billion to be dis-
tributed between State and local gov-
ernments—with States receiving $6 bil-
lion and localities receiving $4 billion. 
The remaining $10 billion goes to 
States through a temporary increase to 
the Federal Medical Assistance Per-
centage, known as FMAP, to help al-
leviate the short-term spike in Med-
icaid costs. The assistance would be 
distributed in fiscal years 2003 and 2004. 

So, again, the Finance Committee 
bill fully provides for the appropriate 
range of short-term stimulus measures. 
At the same time, for me—as I have 
stated—the net $350 billion cost of that 
package strikes a balance in keeping 
with the requirements imposed by my 
allegiance to the principles of fiscal re-
sponsibility. Because I came to this de-
bate as one deeply rooted in the idea 
that perhaps the issue that best dem-
onstrates our commitment to the gen-
eration of tomorrow is balancing the 
Federal budget. I have said time and 
again that there is not goal more crit-
ical to the economic future of our Na-
tion—and that is not just my view. 

As Chairman Greenspan recently tes-
tified, ‘‘(The deficit) does affect long-
term interest rates, and it does have an 
impact on the economy.’’ And he has 
also warned that, ‘‘If . . . you get sig-
nificant increases in deficits which in-
duce a rise in long-term interest rates, 
you will be significantly undercutting 
the benefits’’ of tax cuts. If you con-
sider that the two sectors that are 
keeping the economy afloat right 
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now—housing and automobiles—are 
also two of the most interest rate sen-
sitive—just imagine where we would be 
in the future with high unemployment 
and high interest rates. 

And it is not just our future economy 
at stake—if that by itself isn’t reason 
enough for fiscal prudence. I will recall 
the years we fought to arrive at bal-
anced budgets and surpluses—and 
reaching that fiscal ‘‘holy grail’’ in the 
late 1990s was supposed to open a win-
dow of opportunity to address the do-
mestic challenges of the coming dec-
ade—most significantly, strengthening 
Social Security and Medicare. 

Yes, even then, many of us were 
mindful that projections of future sur-
pluses were just that—projections. 
That is why even as I supported the tax 
cuts in 2001—to provide, in Chairman 
Greenspan’s words—an ‘‘insurance pol-
icy’’ against the effects of a recession, 
and to provide relief at a time when 
Americans were suffering under the 
highest tax burden since World War 
II—I proposed and I championed a trig-
ger linking the level of spending and 
taxes to the level of surpluses actually 
realized. 

Of course, none of us could have fore-
seen that so many challenges would 
soon arrive, as the President has said, 
‘‘In a single season.’’ September 11, the 
war on terrorism, and the necessity of 
disarming the Iraqi regime, the costs of 
bolstering our homeland security—all 
those shook an already fragile econ-
omy and sparked a return to deficits. 
In fact, CBO attributes fully 68 percent 
of the evaporated $5.6 trillion in sur-
pluses to the recession and economic 
downturn. 

So here we are, with CBO having pro-
jected just this month that the deficit 
will be $300 billion—which is 22 percent 
higher than their projection from only 
3 months ago and about 92 percent 
more than last year! Keep in mind that 
is without accounting for the approval 
of additional tax cuts or additional 
costs of pressing national priorities 
like the war in Iraq, homeland security 
costs, and passing a Medicare prescrip-
tion drug benefit. And Citigroup eco-
nomic forecasters have recently pre-
dicted that the 2003 deficit could be as 
high as $500 billion. 

Even optimist projections that as-
sume higher-then-expected produc-
tivity growth anticipate substantial 
long-term deficits. And if growth re-
mains just ‘‘average’’, the Nation will 
fact unsustainable budget deficits. Just 
this month, economists with Goldman 
Sachs expressed alarm about projec-
tions that Federal debate will grow 
from 33 to 49 percent of gross domestic 
product—a circumstance they say will 
undermine the economy, instead of 
spurring economic growth. And as we 
face a true cumulative deficit through 
2013 projected to be nearly $4.5 tril-
lion—not counting the $2.7 trillion in 
surpluses from Social Security that are 
currently being sued to mask the size 
of the deficit—we cannot tolerate the 
confluence of burgeoning deficits in 

perpetuity with the retirement of 77 
million baby boomers beginning in 
2013. 

That is why it was critical that—in 
establishing a policy on the taxation of 
dividends that could be built on as we 
assess the reaction of, and overall im-
pact on, the financial and business sec-
tors—the Finance Committee package 
pays for it with offsets. As Chairman 
Greenspan has said, cutting taxes on 
dividends will ‘‘bolster the economy’s 
long-term ability to grow’’—but they 
should also be paid for. 

As reported by the Finance Com-
mittee, the bill includes real offsets, 
scored by the Joint Committee on Tax-
ation, to fully compensate the approxi-
mately $80 billion cost of the provision. 
Moreover, in providing a capped exclu-
sion of $500 for the taxation of divi-
dends, with an additional exclusion for 
dividend amounts above $500 that goes 
from 10 percent to 20 percent over 10 
years, the proposal would benefit all 
taxpayers who receive dividends, elimi-
nating the tax entirely for 84.7 percent 
of all taxpayers. 

One of the arguments that pro-
ponents of eliminating the tax on divi-
dends use to tout the proposal’s bene-
fits is that it will reduce the cost of 
capital for business over the long term. 
I agree. However, cutting taxes on divi-
dends affects the financial markets as 
well. 

I am concerned that enacting a 
shorter term provision with a sunset 
would have negative consequences and 
potentially harm the economy. Kevin 
Hassett, a scholar at the American En-
terprise Institute, has commented on 
such a dividend plan, saying that, 
‘‘Since the eliminate of dividend taxes 
is only temporary, investors must 
evaluate the risk that dividend taxes 
will come back. If they do, then the 
cash flows to investors from owing 
stock will plummet, as will the value 
of shares. Under such circumstances, it 
is undeniable that government policy 
significantly increases the funda-
mental risk of stocks. It would be hard 
to imaging that this would be good for 
the stock market or the economy.’’

Moreover, the benefits of cutting 
taxes on dividends cannot be viewed in 
isolation—the effect on the budget 
must be factored in the analysis. A key 
point is that, as the Federal budget 
goes further in the red, the associated 
mounting Federal debt will ‘‘crowd 
out’’ private capital in the market-
place—having a damaging impact on 
the economy. This will become more 
and more evident as we approach the 
end of this decade, with the pressures 
of the very large increase in baby 
boomer retirements.

The bottom line is that, while defi-
cits have supplanted surpluses due to 
war costs and the lingering effects of 
recession, we have a fundamental re-
sponsibility to ensure they are a tem-
porary phenomenon—not a perpetual 
cycle ‘‘as far as the eye can see.’’ The 
years of balanced budgets in the late 
1990s should be no brief fiscal interlude, 

but rather the rule—so lowering taxes 
and containing deficits until we return 
to balanced budgets must not be mutu-
ally exclusive goals. 

Again, the tax bill that was reported 
out by the Finance Committee provides 
the right balance of tax relief that 
would stimulate both consumption and 
investment. The fiscally responsible 
growth policies contained in that pack-
age meet the dual, critical challenges 
of immediate, stimulative economic 
growth without further inflating budg-
et deficits and returning to a per-
petuity of red ink. And, as I have said, 
the dividend plan in the Finance bill is 
a long-term policy that takes an im-
portant, but incremental step to elimi-
nating that ax on dividends. 

Regrettably, however, the temporary 
dividend proposals in the final bill, I 
believe, is not good long-term tax pol-
icy. If we assume a future Congress will 
extend this provision permanently, 
then the true cost would be over $300 
billion—adding further to ballooning 
deficits well above the $350 billion net 
cost of the Finance Committee bill. On 
the other hand, if Congress does not ex-
tend the policy, it could have dire im-
plications on the financial markets and 
companies. 

Finally, it must be noted the way in 
which this provision is paid for dilutes 
the important benefits of the section 
179 expensing by sunsetting its expan-
sion and cutting short marriage pen-
alty relief proposed by the President. 
Therefore, for the reasons I have just 
detailed, I regret I am unable to sup-
port the final package, as amended. 

Mr. President, I ask unanimous con-
sent that the letter I referred to earlier 
be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:: 

U.S. SENATE, 
Washington, DC, March 13, 2003. 

Hon. BILL FRIST, 
Majority Leader, U.S. Senate, Washington, DC. 
Hon. TOM DASCHLE, 
Minority Leader, U.S. Senate, Washington, DC. 

DEAR MAJORITY LEADER FRIST AND MINOR-
ITY LEADER DASCHLE: With the international 
challenges our Nation faces, including a pos-
sible military engagement with Iraq, con-
tinuing tension on the Korean Peninsula, 
and the ongoing war on terrorism, coupled 
with sluggish economic growth, we believe it 
is critical a budget resolution for Fiscal Year 
2004 (FY2004) be enacted this year. We are 
committed to working in a bipartisan man-
ner to this end. 

We believe that our nation would benefit 
from an economic growth package that 
would effectively and immediately create 
jobs and encourage investment. We appre-
ciate President Bush’s leadership in identi-
fying this need and beginning this important 
debate with his economic growth proposal. 

Given these international uncertainties 
and debt and deficit projections, we believe 
that any growth package that is enacted 
through reconciliation this year must be 
limited to $350 billion in deficit financing 
over 10 years and any tax cuts beyond this 
level must be offset. All signatories to this 
letter are committed to defeating floor 
amendments that would reduce or increase 
this $350 billion amount. 
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We look forward to working with you on a 

bipartisan budget. 
Sincerley, 

JOHN BREAUX. 
MAX BAUCUS. 
OLYMPIA SNOWE. 
GEORGE V. VOINOVICH.

NATIONAL CONFERENCE OF STATE 
LEGISLATURES, COUNCIL OF STATE 
GOVERNMENTS, NATIONAL ASSO-
CIATION OF COUNTIES, U.S. CON-
FERENCE OF MAYORS, NATIONAL 
LEAGUE OF CITIES, INTERNATIONAL 
CITY/COUNTY MANAGEMENT ASSO-
CIATION, 

May 8, 2003. 
Hon. CHARLES GRASSLEY, 
Chairman Senate Finance Committee, 
U.S. Senate Washington, DC. 
Re Reconciliation, State and Local Fiscal 

Assistance.

DEAR SENATOR GRASSLEY: On behalf of 
state and local officials, we appreciate and 
support your proposal to provide $20 billion 
in fiscal assistance to state and local govern-
ments in reconciliation legislation pending 
before your committee. 

The nation’s economic recovery is essen-
tial. We believe a partnership among the fed-
eral, state and local governments and the 
private sector is necessary to expeditiously 
achieve this recovery. With state and local 
governments experiencing their worst fiscal 
conditions since World War II, we are not po-
sitioned to help stimulate the economy. Ad-
ditionally, states and localities continue to 
deal with the excessive inflationary costs of 
certain state-federal partnerships, such as 
Medicaid. Finally, state and local govern-
ments continue to fill gaps in unfunded fed-
eral mandates and underfunded national ex-
pectations. Instead, state and local govern-
ments are reducing workforces, deferring 
capital projects, cutting programs and im-
posing fee increases and raising income, 
sales and property taxes. These activities 
work against economic recovery and the 
partnership we feel is critically needed. 

We are very pleased with the Senate’s past 
response to and action on our request for fis-
cal assistance and partnership in economic 
recovery. We are eager to work with you to 
develop reconciliation and economic recov-
ery legislation. Thank you for your consider-
ation of our concerns. Please have your staff 
contact each of our organizations for assist-
ance and information. 

Sincerely, 
WILLIAM T. POUND, 

Executive Director Na-
tional Conference of 
state Legislatures. 

LARRY E. NAAKE, 
Executive Director Na-

tional Association of 
Counties. 

DONALD J. BORUT, 
Executive Director Na-

tional League of Cit-
ies. 

DANIEL M. SPRAGUE, 
Executive Director 

Council of State 
Governments. 

J. THOMAS COCHRAN, 
Executive Director 

U.S. Conference of 
Mayors. 

ROBERT O’NEILL, 
International City/

County Management 
Association.

TABLE 2.—STATE NOMINAL AND REAL ANNUAL BUDGET 
INCREASES, FISCAL 1979 TO FISCAL 2003

[Amounts in percent] 

Fiscal year 

State General Fund 

Nominal in-
crease 

Real in-
crease 

2003 .................................................................. 1.3 0.4
2002 .................................................................. 1.3 0.4
2001 .................................................................. 8.3 4.0
2000 .................................................................. 7.2 4.0
1999 .................................................................. 7.7 5.2
1998 .................................................................. 5.7 3.9
1997 .................................................................. 5.0 2.3
1996 .................................................................. 4.5 1.6
1995 .................................................................. 6.3 3.2
1994 .................................................................. 5.0 2.3
1993 .................................................................. 3.3 0.6
1992 .................................................................. 5.1 1.9
1991 .................................................................. 4.5 0.7
1990 .................................................................. 6.4 2.1
1989 .................................................................. 8.7 4.3
1988 .................................................................. 7.0 2.9
1987 .................................................................. 6.3 2.6
1986 .................................................................. 8.9 3.7
1985 .................................................................. 10.2 4.6
1984 .................................................................. 8.0 3.3
1983 .................................................................. ¥0.7 ¥6.3
1982 .................................................................. 6.4 ¥1.1
1981 .................................................................. 16.3 6.1
1980 .................................................................. 10.0 ¥0.6
1979 .................................................................. 10.1 1.5
1979–2003 average .......................................... 6.5 2.1

Notes.—The state and local government implicit price deflator, as cited 
by the Bureau of Economic Analysis on October 2002, is used for state ex-
penditures in determining real changes. Fiscal 2001 figures are based on 
the change from fiscal 2000 actuals to fiscal 2001 preliminary actuals. Fis-
cal 2002 figures are based on the change from fiscal 2001 preliminary 
actuals to fiscal 2002 appropriated. 

Source: National Association of State Budget Officers. 

Mr. CHAMBLISS. Mr. President, I 
rise today to speak on S. 1054, the Jobs 
and Growth Reconciliation Tax Act of 
2003. 

This debate on the tax reconciliation 
bill is necessary and long overdue. I 
think it is clear that Members on both 
sides of the aisle agree that our econ-
omy is struggling and a growth pack-
age is desperately needed. However, 
there are wide differences of opinion on 
the contents of the best package and 
the best way to implement it. 

I am, and always have been, a pro-
ponent of the President’s original 
growth package of $726 billion. Imple-
menting the President’s proposed bill 
would create millions of jobs, increase 
the gross domestic product, GDP, and 
personal income, and in the process, 
stimulate overall growth of our Na-
tion’s economy. 

My home State of Georgia would reap 
overwhelming benefits from the Presi-
dent’s proposal if enacted into law. For 
instance, between 2004 and 2008, 26,720 
additional Georgia citizens would se-
cure jobs; Georgia taxpayers would av-
erage $4.2 billion more in disposable in-
come per year; and Georgia taxpayers 
would average $2.2 billion more in per-
sonal saving per year. 

Between the President’s proposal, the 
House-passed bill and the Senate bill, 
the Senate bill of $413 billion, which is 
loaded with tax hikes in the form of 
offsets, is by far the weakest of the 
three bills. This bill will do little to 
stimulate the economy and provide al-
most no tax relief to the millions of 
Americans who seek it. While many of 
the tax reducing provisions contained 
within this bill are worthwhile and 
sound, now may not be the best time to 
go forth with them given the state of 
our economy and the increasing budget 
deficit. 

Tax cuts will significantly improve 
the American economy, but only if 

Congress makes wise decisions about 
which taxes to cut and how to cut 
them. Addressing the double tax on 
dividends is a big step in the right di-
rection, but the economy will not reap 
major benefits unless the tax is re-
duced in an economically beneficial 
manner. 

Several proposed amendments will 
strengthen this bill, but it has a long 
way to go for it to be in a form that 
will truly stimulate the economy and 
create jobs. 

I will vote for the passage of this bill, 
but only for the sake of advancing the 
process and moving the bill to con-
ference so that it can be improved. 
Should this bill come out of conference 
looking much like it does now, I will 
most likely oppose final passage of the 
growth and economic stimulus bill.

Mr. LEAHY. Mr. President, I rise 
today to oppose the tax reconciliation 
bill being considered by the Senate 
today. This tax cut bill is not fiscally 
responsible. When President Bush en-
tered the White House our country en-
joyed a record budget surplus. The fis-
cal irresponsibility of this administra-
tion quickly turned that surplus into 
record deficits. Now this bill will bring 
our country further into debt, cause 
more hard working Americans to lose 
their jobs, and put a greater share of 
the tax receipts in the pockets of our 
country’s most privileged. 

I have several concerns about the bill 
before us. First, these tax cuts are tilt-
ed even more heavily to the very 
wealthy than the tax cuts the Presi-
dent championed in 2001. Just look at 
the rate reductions. For three income 
brackets, rates would drop by 2 per-
centage points, but the top rate falls 
by 3.6 percentage points. While the 2001 
bill calls for marriage penalty relief be-
ginning in 2004, the Senate rejected an 
amendment offered by Senator JEF-
FORDS to provide immediate marriage 
penalty relief to those who qualify for 
the earned-income tax credit. Sadly, 
this administration has chosen to sup-
port tax policies where people making 
over $1 million will reap enormously, 
while working families will receive 
very little tax relief. 

Second, these plans have taken tax 
gimmickry to a whole new level by pre-
tending that most of the provisions 
will expire after just 3 years, at the end 
of 2005. By doing so, this bill attempts 
to jam in as much of the President’s 
dividend tax proposal as they can into 
the Senate’s $350 billion limit at the 
expense of more reasonable tax cut pro-
visions aimed at low- and middle-in-
come working families. It is obvious 
that proponents of these tax cuts have 
no intention of allowing any of these 
provisions to expire and in fact will 
come back to this floor again and again 
asking for them to be made permanent. 
Instead of acting in a fiscally respon-
sible manner, they are masking from 
the American people the true, astro-
nomical costs of this bill. 

Third, these cuts will push our coun-
try deeper in debt. The nonpartisan 
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Congressional Budget Office has esti-
mated that the President’s full tax cut 
would add $2.7 trillion to the deficit 
through 2013. At the same time the ad-
ministration is pushing for Congress to 
pass a $1 trillion increase in the Fed-
eral debt limit that does not account 
for additional tax cuts. I do not think 
we can afford another large tax cut at 
this time until we get our own fiscal 
house in order. 

Clearly, this tax cut plan is not 
about growing the economy or creating 
jobs. It is about starving the Govern-
ment and wooing some voters. In fact, 
leading economists have stated repeat-
edly that the elimination of taxes on 
dividends paid to investors—the center-
piece of the President’s tax cut pro-
posal—would do very little to spur eco-
nomic growth or reduce the Nation’s 
jobless rate. 

In 2001, I voted against the Bush tax 
cut bill because it was too skewed to-
ward the wealthiest Americans and too 
fiscally irresponsible. Since then, we 
have gone from record surpluses to 
record deficits, and the economy is 
still floundering. Passing another enor-
mous tax cut this year will only con-
tinue this trend and increase the eco-
nomic problems that our children and 
grandchildren will inherit. 

Earlier this year, the President said 
we should not pass our fiscal problems 
onto future Presidents, Congresses, and 
generations. I agree with him. Unfortu-
nately, this tax cut bill will drive us 
deeper into debt and will do exactly 
what the President says we should 
avoid, burden our children. 

While the promise of another tax cut 
sounds great, I am not going to ask my 
children and grandchildren and every-
one else’s children and grandchildren 
to pay for it. It is not right. It is not 
fair. And it is not the American way.

Mr. GRASSLEY. Mr. President, it 
has come to my attention that certain 
provisions of S. 1054 have engendered 
concern in the equipment leasing in-
dustry. I recognize that assets used by 
vital American industries are often 
lease-financed. It is not the intention 
of the Senate or Committee on Finance 
to impede legitimate leasing trans-
actions. I wish to assure the markets 
that in any final legislation, the tax in-
centives utilized in leases that are con-
sidered appropriate under current law 
will be maintained.

Mr. BAUCUS. Mr. President, earlier 
today my colleague on the Finance 
Committee, Chairman GRASSLEY, of-
fered an amendment to S. 1054, the 
pending tax bill, to improve Medicare 
funding for rural patients and pro-
viders. I supported the amendment, 
which passed, 86–12. 

Many of the Grassley amendment’s 
provisions were taken from S. 3018, 
Medicare legislation Senator GRASSLEY 
and I introduced legislation last year. 
Many of those provisions were also in-
cluded in the Senate Rural Health Cau-
cus bill, which I support. And several of 
the provisions have been recommended 
by the Medicare Payment Advisory 

Commission (MedPAC), which advises 
Congress on Medicare payment policy. 

Taken together, these changes—in-
cluding an equalization of the hospital 
base payment amount, changes to the 
Critical Access Hospital program, and 
language to improve access to physi-
cian care in rural areas—will go a long 
way toward ensuring greater geo-
graphic equity in Medicare reimburse-
ment. 

That said, I believe the way in which 
the Senate passed these provisions—as 
an amendment to tax legislation—is 
far from perfect. A Medicare bill, de-
bated in the Finance Committee, is the 
proper vehicle for changes to the Medi-
care law, and I would have preferred 
that these provisions be considered in 
that manner. 

A full debate in the Finance Com-
mittee will allow senators to exchange 
views and advocate changes they be-
lieve are important for Medicare. A de-
bate in the Finance Committee will 
allow Medicare stakeholders an oppor-
tunity to share their views as well. 
Whether with respect to spending or 
offsets, the Committee should have the 
opportunity to consider all of those 
views fully. 

For example, while the provisions in 
the Grassley amendment are impor-
tant, they do not represent a full list of 
Medicare changes I would like to see. 
Most notably, the amendment does not 
address Medicare’s most severe inad-
equacy: the lack of an outpatient drug 
benefit. Further, the amendment does 
not address many concerns facing 
Medicare’s various payment systems, 
including payments for physicians, 
nursing homes, teaching hospitals and 
hospital outpatient departments, to 
name a few. 

As for offsets, the Grassley amend-
ment included three: a freeze in Medi-
care DME payments; establishment of 
copayments and deductibles for Medi-
care outpatient laboratory services; 
and reductions in payment for Medi-
care Part B-covered drugs. These off-
sets are not without controversy. 

For example, while independent ex-
perts agree that Medicare overpays 
providers for Part B drugs, agreement 
is less apparent on the proper payment 
providers should receive for the admin-
istration of these drugs. And while it is 
true that lab services are nearly unique 
in not requiring coinsurance under 
Medicare, it’s also true that lab serv-
ices are less discretionary than many 
other Medicare-covered services. 

Debate in the committee—as we re-
cently had on the tax bill—is impor-
tant to the legislative process. I urge 
Chairman GRASSLEY to hold a markup 
on Medicare legislation, so that 
changes to Medicare—including enact-
ment of a Medicare drug benefit—can 
be considered in the appropriate man-
ner.

The PRESIDING OFFICER. Under 
the previous order, the clerk will read 
the bill for the third time. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to the consideration of H.R. 2 
which the clerk will report. 

The legislative clerk read as follows:
A bill (H.R. 2) to provide for reconciliation 

pursuant to section 201 of the concurrent res-
olution on the budget for fiscal year 2004.

The PRESIDING OFFICER. Under 
the previous order, all after the enact-
ing clause is stricken and the text of S. 
1054, as amended, is inserted in lieu 
thereof. 

The clerk will read the bill for the 
third time. 

The amendment was ordered to be 
engrossed and the bill to be read a 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill, as amended, 
pass? 

Mr. BAUCUS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll.
The result was announced—yeas 51, 

nays 49, as follows: 
[Rollcall Vote No. 179 Leg.] 

YEAS—51 

Alexander 
Allard 
Allen 
Bayh 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 

McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—49 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Breaux 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 
Dorgan 

Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lieberman 
Lincoln 
McCain 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Wyden 

The bill (H.R. 2), as amended, was 
passed. 

(The bill will be printed in a future 
edition of the RECORD.)

Mr. GRASSLEY. I move to recon-
sider the vote. 

Mr. ENSIGN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order with 
respect to S. 1054 be modified to allow 
for the following conferees: Senators 
GRASSLEY, HATCH, NICKLES, LOTT, BAU-
CUS, ROCKEFELLER, and BREAUX.

The VICE PRESIDENT. Without ob-
jection, it is so ordered. 
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Under the previous order, the Senate 

insists on its amendment, requests a 
conference with the House on the dis-
agreeing votes of the two Houses, and 
the Chair appoints conferees as speci-
fied on the part of the Senate. 

Thereupon, the Vice President ap-
pointed Mr. GRASSLEY, Mr. HATCH, Mr. 
NICKLES, Mr. LOTT, Mr. BAUCUS, Mr. 
ROCKEFELLER, and Mr. BREAUX con-
ferees on the part of the Senate. 

CHANGE OF VOTE 
Mr. BIDEN. Mr. President, on rollcall 

vote No. 162, I voted nay. It was my in-
tention to vote yea. I ask unanimous 
consent that I be permitted to change 
my vote to yea, which was the 
Landrieu amendment, since it will not 
affect the outcome of the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The tally has been changed to re-
flect the above order.) 

f 

UNITED STATES LEADERSHIP 
AGAINST HIV/AIDS, TUBER-
CULOSIS, AND MALARIA ACT OF 
2003—Continued 

Mr. REID. Mr. President, what is the 
regular order? 

The PRESIDING OFFICER (Mr. 
COLEMAN). H.R. 1298. 

Mr. REID. Is that the global AIDS 
bill? 

The PRESIDING OFFICER. Yes, it is. 
Mr. REID. I ask unanimous consent 

that the Feinstein amendment be next 
in order and there be 20 minutes equal-
ly divided in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from West Virginia. 
Mr. BYRD. Mr. President, may I in-

quire of the leadership how much 
longer the leadership expects to keep 
us in session today? 

I inquire of the leadership as to how 
much longer the Senate will be in ses-
sion today. It is now 22 minutes until 
the hour of midnight. 

The PRESIDING OFFICER. The Sen-
ator from Indiana. 

Mr. LUGAR. Mr. President, I respect-
fully respond to my colleague that 
clearly we can pass the bill now, and 
that would end the session. I would 
hope we would do that. If Members 
wish to continue offering amendments, 
I will do the best I can to encourage 
each amendment be defeated so we will 
have a clean bill. 

In any event, I hope it will not be 
long, and with the cooperation of all 
Members we can expedite it. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. FRIST. Mr. President, I reiterate 
what the chairman of the Foreign Re-
lations Committee said. As I said at 
the outset of this week and through 
this week, the intent is to finish this 
bill this week. A number of Members 
on both sides of the aisle have re-
quested that we continue. If we are 
going to finish this bill, which we will, 
we will finish it tonight. The plans are 
to finish the bill tonight. I know there 

are a number of amendments. As my 
colleagues can see from the amend-
ments so far, the expectations are that 
we will be able to defeat each amend-
ment as it comes forward. 

I encourage the other side of the aisle 
to look at the amendments. I do not 
believe we have any amendments on 
our side of the aisle. I encourage the 
other side to look at their amend-
ments. This is the first step, at least 
from my standpoint, in addressing this 
complex issue. We are taking advan-
tage of an opportunity at this point in 
time to move forward in the best inter-
est of the United States with the global 
health community. 

I can tell the Senator this is not the 
bill I started with, and myself, Senator 
KERRY of Massachusetts, and a number 
of us have worked on a whole range of 
bills—the Lugar-Biden, Biden-Lugar 
bill. We are going to have plenty of op-
portunity to address this issue. This 
little virus, I have said again and 
again, is going to be with us for the 
next 30 years. Even if we invent a vac-
cine tomorrow, we will have plenty of 
opportunity to refine this bill or the 
framework upon which this bill was 
started at a later date. 

I again encourage all people who are 
considering amendments to not offer 
those amendments. Our intent is to de-
feat each one. I remind everybody, this 
is a bipartisan bill.

It did come from the House of Rep-
resentatives, built on lots of other bills 
on which we have been working, and 
only one Democrat and a handful of 
Republicans voted against this bill. 
Therefore, I encourage our colleagues 
to withdraw amendments. 

We will be working together in a bi-
partisan fashion to improve this fight 
against a devastating virus. The intent 
is to complete this bill tonight. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

Mr. BYRD. If the majority leader will 
yield, would the majority leader seek 
to ascertain how many amendments 
will indeed be called up yet? 

Mr. FRIST. Mr. President, indeed I 
hope the managers can agree on a list 
of amendments. Again, I know a lot of 
people—we have been working on col-
loquies, and we will continue to do 
that, if necessary, to show what our in-
tent is. Again, I am not sure if a final 
list has been settled upon. I encourage 
it to be as small as possible. I inquire 
of the other side. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. Mr. President, we are 
working on a definitive list as we 
speak. There are some amendments 
that may only require a voice vote, but 
at this point there are at least three or 
four amendments that may require 
rollcalls but with very short time lim-
its. I know of no one on our side re-
questing more than 10 minutes in an ef-
fort to offer their amendments. So we 
should be able to move these quickly. 

Mr. FRIST. Mr. President, I do not 
believe we have any amendments on 

our side to be offered tonight. I encour-
age my colleagues to yield back time, 
again after careful explanations on 
their amendments so people know what 
they are voting on, but yield back time 
accordingly. 

I ask unanimous consent that all 
rollcall votes be 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, will the 
leadership try to determine how many 
amendments are really going to be 
called up? We have cast 30 or 31 rollcall 
votes already today. It is now 17 min-
utes until midnight. We used to ask for 
a show of hands as to which Senators 
were serious about calling up amend-
ments, and I would hope the leaders 
would do that. I would like to stay 
around and finish action on the bill, 
but I am not bound to do so. If we are 
going to have several, I will ask unani-
mous consent for a leave of absence 
from the Senate for the rest of the 
evening and be on my way home. 

I would love to stay around and fin-
ish voting with other Senators. I do not 
want to presume to be the leader to-
night, but I have been known to ask 
other Senators for a show of hands as 
to which Senators were serious about 
calling up amendments. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. FRIST. I respond by saying I am 
scared to death to ask the other side 
how many amendments we actually 
have. We heard from the Democratic 
leader that there are four amendments 
that will likely require rollcall votes. 

From our side of the aisle, we have 
no amendments. We made it very clear 
what our strategy is, and that is to de-
feat the amendments. Why? Because it 
is the clearest way to help the hun-
dreds of thousands of people who we 
know will benefit if we pass this bill to-
night and get it to the G–8 so that the 
President can use it appropriately. 

The PRESIDING OFFICER. The 
Democratic leader. 

Mr. DASCHLE. I suggest we get on 
with these amendments. The sooner we 
do so, the sooner we will finish. 

Mr. BYRD. I ask unanimous consent 
that I be granted a leave of absence for 
the remainder of the evening. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California. 
AMENDMENT NO. 682 

Mrs. FEINSTEIN. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from California (Mrs. FEIN-

STEIN), for herself, Mr. LEAHY, Mrs. CLINTON, 
Mr. DURBIN, Mr. JEFFORDS, Mr. HARKIN, Mr. 
LAUTENBERG, Mr. REID, Mr. SCHUMER, Mr. 
CORZINE, Mrs. BOXER, Mr. FEINGOLD, and Mr. 
BIDEN, proposes an amendment numbered 
682.

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the read-
ing of the amendment be dispensed 
with. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The amendment is as follows:

(Purpose: To modify provisions relating to 
the distribution of funding) 

Beginning on page 94, strike line 19 and all 
that follows through line 17 on page 95, and 
insert the following: ‘‘301 of this Act), includ-
ing promoting abstinence from sexual activ-
ity and encouraging monogamy and faithful-
ness and promoting the effective use of 
condoms for sexually active people; and 

‘‘(4) 10 percent of such amounts for orphans 
and vulnerable children. 
‘‘SEC. 403. ALLOCATION OF FUNDS. 

‘‘(a) THERAPEUTIC MEDICAL CARE.—For fis-
cal years 2006 through 2008, not less than 55 
percent of the amounts appropriated pursu-
ant to the authorization of appropriations 
under section 401 for HIV/AIDS assistance for 
each such fiscal year shall be expended for 
therapeutic medical care of individuals in-
fected with HIV, of which such amount at 
least 75 percent should be expended for the 
purchase and distribution of antiretroviral 
pharmaceuticals and at least 25 percent 
should be expended for related care.’’.

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. FEINSTEIN. I rise today with 
Senators LEAHY, CLINTON, DURBIN, JEF-
FORDS, HARKIN, LAUTENBERG, REID, 
SCHUMER, CORZINE, BOXER, FEINGOLD, 
and BIDEN to offer an amendment to 
strike the earmark included in the bill 
which mandates that 33 percent of all 
prevention funds must be used exclu-
sively for abstinence before marriage 
programs. 

I deeply believe this bill has one 
major flaw. I appreciate the bill, and I 
know the effort that went into it. It is 
a big step forward. But when it comes 
to AIDS, prevention is the name of the 
game. 

Over one-half of the AIDS cases that 
are expected between today and 2010 
can be prevented. The World Health Or-
ganization says of the 45 million new 
HIV cases anticipated, 29 million could 
be averted with effective prevention. 

I was mayor of San Francisco when 
AIDS was discovered. We had one of 
the first AIDS program in the country. 
I spent 9 years of my life as Mayor de-
veloping AIDS prevention programs, 
seeing what worked and what did not 
work. What I found was that there has 
to be flexibility. What works for one 
group of people or community might 
not necessarily work for another. 

I believe one of the major flaws of 
this bill is the earmark which would 
require that 33 percent of the preven-
tion funds—that is $1 billion over 5 
years or $200 million a year—must be 
spent exclusively on abstinence before 
marriage programs. Abstinence will 
not work for everyone. 

We offer this amendment not because 
we are opposed to abstinence programs 
or do not want to see them funded. 
Rather, there are many additional ap-
proaches that are also effective and we 
believe it is critical that there be the 
necessary flexibility for a particular 
community or country to design a pre-
vention program that best meets the 
needs of its people. 

I deeply believe that when we look at 
prevention, we have to consider a num-

ber of programs. Let me give a few ex-
amples of prevention programs that 
should be funded under this bill: 

Voluntary counseling and testing. 
This is an important component to 
stop the spread of the virus. Access to 
testing is important to ensure that one 
knows they are infected. Often, the dis-
ease is spread from husband to wife be-
cause he does not even know he is HIV 
positive. So testing is prevention. 

Another form of prevention is stop-
ping the spread of HIV from mother-to-
child. Nevirapine is effective in pre-
venting the transmission of HIV from a 
mother to her child. Studies have 
shown that combining drug therapy 
with counseling and instruction on use 
of such drugs can reduce transmission 
by 50 percent. 

Blood safety is also an important 
preventive measure. While the U.S. has 
taken the necessary steps to nearly 
eliminate the transmission of HIV by 
blood transfusion, many countries lack 
resources and infrastructure to take 
similar action including the creation of 
a national blood supply, use of low-risk 
blood donors, screening of blood dona-
tions, and reducing the number of un-
necessary transfusions. 

Sexually transmitted disease control 
is another prevention tool. Left un-
checked, sexually transmitted diseases 
can expand the risk of HIV/AIDS two 
to five times. 

Lastly, empowering women is an im-
portant component to prevention. In 
Africa, women account for 58 percent of 
HIV/AIDS cases, and the number is ris-
ing. This means that providing women 
around the world with health and edu-
cational opportunities, equal rights be-
fore the law, protection from sexual vi-
olence and sexual trafficking, can help 
them take control of their lives and 
help reduce the spread of HIV. 

It is unrealistic to think that sexual 
abstinence is the most appropriate pre-
vention strategy in every community. 
There has been research conducted in 
our own society on how an abstinence 
only approach fails to reach everyone. 
Therefore, I fail to understand then 
how this approach will work in the de-
veloping world. 

I deeply believe that the 33 percent 
earmark is the wrong approach to take 
with this bill. The amendment we have 
submitted would replace that 33 per-
cent earmark with language that 
would give local communities the flexi-
bility necessary to design prevention 
programs that work for them. It in-
cludes abstinence. It includes faithful-
ness. It would also include the use of 
condoms for sexually active people. 

I believe our amendment is simple 
and straight forward. Let local commu-
nities, working in conjunction with the 
USAID and others, develop prevention 
programs that work for them. Congress 
should be passing legislation that sim-
ply gives local communities and health 
care providers the necessary resources 
to implement programs that are effec-
tive given their unique cultural, social, 
and medical circumstances. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Indiana. 
Mr. LUGAR. I yield to the Senator 

from Kansas. 
The PRESIDING OFFICER. The Sen-

ator from Kansas. 
Mr. BROWNBACK. Mr. President, I 

thank the leader for yielding the floor. 
I thank the Senator from California for 
the spirit in which she is putting this 
amendment forward. She wants to see 
the best possible happen. I appreciate 
the tenor and spirit she is putting for-
ward. 

I reiterate what the chairman of the 
committee said: We want to get a bill 
through. If we put this amendment in, 
it is not going to get done in time for 
the G–8 meeting. 

The second issue, this week the First 
Lady of Uganda was visiting and spoke 
to a number of us. Uganda has been a 
wonderful model with great success 
thus far working on reducing the inci-
dence of AIDS from a 21 percent level 
of infection of AIDS in their country in 
1991 to 6 percent in 2002. She said very 
clearly and directly this is about a 
change of culture, about pushing a 
model of ABC which started with absti-
nence and be faithful. That was the 
key, the key area they needed to push 
in that they got the most success, the 
right thing to do. 

I point out in this area, the way the 
bill reads, in this actual provision, 33 
percent of 20 percent would be used for 
abstinence programs, but not just ab-
stinence programs. It would be absti-
nence and other programs along with 
it. Effectively, we are talking about 
roughly 6.5, 6.7 percent of the money. 
This is a small amount. It is a clear 
message we think needs to be sent 
along with an effective model that 
worked very well in Uganda and is 
being implemented in Senegal, Zambia, 
Ethiopia, and Jamaica because it has 
proven so successful. 

This is an important provision to 
leave in because if we change it, even 
with the good intentions of the Senator 
from California, it will stall, if not 
really put the bill way back, because 
this issue involved a major dispute 
with the House. 

Second, the abstinence programs 
have worked, in the clear places they 
have been used, particularly in Uganda, 
the model that has been most fre-
quently cited. 

Third, it is a small portion of the 
funding; 6.7 percent is actually in use 
here. 

I urge for all those reasons my col-
leagues vote down the Feinstein 
amendment and stay with the provi-
sions of the bill as sent over from the 
House. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. LEAHY. Mr. President, I have 

heard this interesting discussion by 
two Senators I like a great deal. I can-
not add to the experience the distin-
guished Senator from California had as 
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mayor of San Francisco and, in fact, in 
her work as a national leader in efforts 
to prevent AIDS. 

I say also to my good friend from 
Kansas that I remember being in Ugan-
da at a time when they were first be-
coming aware of the fact they had an 
AIDS problem. I was sitting with Presi-
dent Museveni when he got his first 
real briefing, by USAID officials, of the 
calamity of AIDS in his country. At 
that time he switched from opposing 
the use of condoms as an acceptable 
way to protect against AIDS to sup-
porting it. 

It is one of the reasons Uganda is a 
model for Africa today. Of course they 
support abstinence. So does the Sen-
ator from California. Of course they 
support fidelity. So does the Senator 
from California. But also in Uganda 
they know that does not always work. 
And they also support the use of 
condoms.

I commend the Senator from Cali-
fornia for her amendment. This amend-
ment addresses one of the serious flaws 
in a bill that has much else to rec-
ommend it. 

This bill, assuming the President re-
quests the funds to implement it, will 
be a major step forward in the fight 
against HIV/AIDS, tuberculosis, and 
malaria. 

I have pressed for significantly more 
funding to combat AIDS ever since I 
first traveled to Africa in 1990 and saw 
the ravages of AIDS in Uganda, South 
Africa, and Kenya. 

We have had amendments brought up 
here within the past year to appro-
priate emergency funds to combat 
AIDS, that were opposed by the White 
House. Now the majority party has its 
own bill, a House bill and they want us 
to pass it without amendment. I under-
stand that. But this is the Senate, not 
the House. 

The amendment of the Senator from 
California would clarify several mat-
ters.

First, we all support programs to 
promote abstinence among young peo-
ple who are not yet sexually active. We 
support that and her amendment reaf-
firms that. 

We also support programs to promote 
fidelity, because multiple partners is a 
major cause of HIV transmission. The 
Senator’s amendment promotes fidel-
ity. 

But in many instances, and espe-
cially for women and girls in countries 
like Uganda, Cambodia, India, or South 
Africa, abstinence is not a realistic op-
tion. And fidelity may be an option for 
women, but it makes no difference be-
cause they have no control over their 
male partners. And that also goes for 
married women. 

In many developing countries, 
women and girls have no say over when 
or even with whom they have sexual 
relations. And for them, a condom is 
their only protection against HIV. It is 
a matter of life and death. 

That is true in Uganda, where I have 
been. We have heard a lot said about 

how Uganda’s rate of HIV infection was 
reduced because of abstinence. That is 
not the whole story. In fact it is a dis-
tortion. Promoting abstinence has been 
very important there, but it has been 
no more important than other inter-
ventions, like promoting the use of 
condoms. 

Senator FEINSTEIN’s amendment sup-
ports abstinence. It supports fidelity. 
And it supports the use of condoms. 
Like the Uganda model, her amend-
ment does not give one approach any 
more weight than the other. 

Most importantly, it does not man-
date a certain amount of funds for any 
one approach. 

Whether 33 percent or 13 percent or 3 
percent of the funds we make available 
for AIDS prevention are used to pro-
mote abstinence is a public health de-
cision that should be made not by Con-
gress, but by experts working in the 
field. 

The same goes for the amount spent 
on condoms. It is not for us to decide 
that. It varies depending on the coun-
try and the target population. 

Among younger populations absti-
nence may be the best approach. 
Among others it may be irrelevant and 
condoms may be the only practical pro-
tection. That is consistent with Ugan-
da’s experience. It is consistent with 
the experience of exports everywhere 
who are working to stop the spread of 
AIDS. And it is consistent with what 
President Bush himself has said. 

It is also important to mandate that 
abstinence, fidelity, and condoms are 
only three of the necessary approaches 
to AIDS prevention. 

There is also counseling. There is 
voluntary testing. There is treatment 
for sexually transmitted diseases. 
These are all essential to any AIDS 
prevention strategy. Again, this has 
been true in Uganda, and in many 
other countries. 

So let us not earmark one approach—
abstinence—when it is only one of sev-
eral necessary approaches. Senator 
FEINSTEIN’S amendment leaves it to 
the Administration, and to the experts 
who implement these programs, to de-
cide. That is the only sensible and 
workable approach. 

I yield the floor.
The PRESIDING OFFICER. Who 

yields time? 
Mrs. FEINSTEIN. I yield to the Sen-

ator from Wisconsin. 
Mr. FEINGOLD. It is late, but I can-

not let the characterization of the 
AIDS program in Uganda pass without 
suggesting that the characterization 
by the Senator from Kansas is an over-
simplification of how they reduced the 
AIDS incidence in Uganda. 

Most importantly, what Uganda did 
is to destigmatize AIDS, to not make 
people who have AIDS pariahs, and to 
talk about a range of alternatives, not 
simply abstinence. 

The House approach to this does not 
characterize the way in which they 
succeed in Uganda. In fact, I suggest it 
does just the opposite. 

I object to the use of the Uganda ex-
ample, which is one of the leading ex-
amples of the world. Without the ABC, 
all three of them, it would not have 
succeeded. The House approach is too 
limited to save the lives we all want to 
save. 

Mr. LUGAR. Mr. President, let me 
clarify that if $2 billion is spent in the 
first year for bilateral HIV programs 
and if 20 percent is for prevention, only 
$132 million will be involved in the ab-
stinence programs. I simply say, it is a 
fairly small amount. 

When the President addressed this 
issue at the White House, he specifi-
cally said, there are three elements. 
There is abstinence, faithfulness, and 
condoms. He said all three. There is a 
liberal amount of money for a lot of 
flexibility. 

I don’t argue with the distinguished 
Senator from California. I just say es-
sentially the language accomplishes 
that. 

Once again, we are faced with the 
fact that if we are determined to 
amend it, we are back into the problem 
with the House, which debated this. 
This was an important part of the com-
promise that brought those 375 votes in 
favor of the bill. 

I yield back our time. 
Mrs. FEINSTEIN. Mr. President, how 

much time remains on our side? 
The PRESIDING OFFICER. Two 

minutes 10 seconds. 
Mrs. FEINSTEIN. I yield 1 minute to 

Senator DURBIN. 
Mr. DURBIN. Having been to Uganda 

and having seen the success of this pro-
gram, the characterization on the floor 
is not correct. Secretary of State Pow-
ell has made it clear the United States 
approach involves all three—absti-
nence, fidelity, and condoms. And in 
the country of Uganda, it has been suc-
cessful. 

Why in the world are we establishing 
a 33 percent requirement when it comes 
to the abstinence programs? This after-
noon we had tea with the First Lady of 
Uganda, and we had a conversation 
with her and asked, wouldn’t you want 
to have the flexibility to apply these 
programs to the communities and vil-
lages and situations in the most effec-
tive way to fight this disease? She said, 
of course we would. 

This House bill, which is now so sa-
cred that we cannot change one word, 
has put in 33 percent—not in the inter-
est of global health but in the interest 
of an American political agenda. That 
is unfortunate. 

Mrs. FEINSTEIN. Mr. President, I 
yield the remaining balance of the 
time and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

amendment of the Senator from Cali-
fornia. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll.
Mr. MCCONNELL. I announce that 

the Senator from New Mexico (Mr. 
DOMENICI) is necessarily absent. 
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Mr. REID. I announce that the Sen-

ator from West Virginia (Mr. BYRD) 
and the Senator from Massachusetts 
(Mr. KERRY) are necessary absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote aye. 

The PRESIDING OFFICER (Mr. TAL-
ENT). Are there any other Senators in 
the Chamber desiring to vote?

The result was announced—yeas 45, 
nays 52, as follows: 

[Rollcall Vote No. 180 Leg.] 
YEAS—45 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—52 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 
Miller 

Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—3 

Byrd Domenici Kerry 

The amendment (No. 682) was re-
jected.

Mr. LUGAR. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DASCHLE. Mr. President, the 
majority leader and I have been dis-
cussing how we will continue. I know 
of no one who has asked for a rollcall 
vote on final passage. It would be our 
hope that we could voice vote final pas-
sage. 

I also encourage my colleagues, to 
the degree possible, to accept voice 
votes on these amendments as well. 
The hour is late, and each vote takes 
at least 10 minutes. There will be a 
voice vote on final, assuming everyone 
has agreed. To the extent possible, I 
encourage voice votes on amendments 
as well. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

AMENDMENT NO. 681 
Mr. KENNEDY. Mr. President, I send 

an amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows:
The Senator from Massachusetts [Mr. KEN-

NEDY], for himself and Mr. FEINGOLD, Mr. 

MCCAIN, Mrs. FEINSTEIN, Mr. LEVIN, Mr. 
SCHUMER, Mr. PRYOR, and Mr. JOHNSON, pro-
poses an amendment numbered 681.

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To provide for the procurement of 

certain pharmaceuticals at the lowest pos-
sible price for products of assured quality) 
On page 54, strike lines 7 through 24, and 

insert the following: ‘‘medicines to treat op-
portunistic infections, at the lowest possible 
price for products of assured quality (as pro-
vided for in subparagraph (D)). Such procure-
ment shall be made anywhere in the world 
notwithstanding any provision of law re-
stricting procurement of goods to domestic 
sources. 

‘‘(B) MECHANISMS FOR QUALITY CONTROL AND 
SUSTAINABLE SUPPLY.—Mechanisms to ensure 
that such HIV/AIDS pharmaceuticals, 
antiviral therapies, and other appropriate 
medicines are quality-controlled and 
sustainably supplied. 

‘‘(C) DISTRIBUTION.—The distribution of 
such HIV/AIDS pharmaceuticals, antiviral 
therapies, and other appropriate medicines 
(including medicines to treat opportunistic 
infections) to qualified national, regional, or 
local organizations for the treatment of indi-
viduals with HIV/AIDS in accordance with 
appropriate HIV/AIDS testing and moni-
toring requirements and treatment protocols 
and for the prevention of mother-to-child 
transmission of the HIV infection. 

‘‘(D) LOWEST POSSIBLE PRICE AND ASSURED 
QUALITY.—

‘‘(i) LOWEST POSSIBLE PRICE.—With respect 
to an HIV/AIDS pharmaceutical, an antiviral 
therapy, or any other appropriate medicine, 
including a medicine to treat opportunistic 
infections, the lowest possible price means 
the lowest delivered duty unpaid price at 
which such medicine (which includes all 
products of assured quality with the same 
active ingredients) may be obtained in suffi-
cient quantity in either the United States or 
elsewhere on the world market. 

‘‘(ii) ASSURED QUALITY.—An HIV/AIDS 
pharmaceutical, an antiviral therapy, or any 
other appropriate medicine, including a med-
icine to treat opportunistic infections, shall 
be considered a product of assured quality if 
it is—

‘‘(I)(aa) approved by the Food and Drug Ad-
ministration; 

‘‘(bb) authorized for marketing by the Eu-
ropean Commission; 

‘‘(cc) on the most recent edition of the list 
of HIV-related medicines prequalified for 
procurement by the World Health Organiza-
tion’s Pilot Procurement Quality and 
Sourcing Project; or 

‘‘(dd) during the period that begins on the 
date of enactment of this section and ending 
on December 31, 2004, authorized for use by 
the national regulatory authority of the 
country where the product will be used un-
less the President determines that the prod-
uct does not meet appropriate quality stand-
ards; and 

‘‘(II) in compliance with—
‘‘(aa) the intellectual property laws of the 

country where the product is manufactured; 
‘‘(bb) the intellectual property laws of the 

country where the product will be used; and 
‘‘(cc) applicable international obligations 

in the field of intellectual property, to the 
extent consistent with the flexibilities pro-
vided in the Agreement on Trade-Related As-
pects of Intellectual Property Rights 
(TRIPS), as interpreted in the Declaration 
on the TRIPS Agreement and Public Health, 

adopted by the World Trade Organization at 
the Fourth Ministerial Conference at Doha, 
Qatar on November 14, 2001. 

‘‘(iii) PRICES PUBLICLY AVAILABLE.—Prices 
paid for purchases of HIV/AIDS pharma-
ceuticals, antiviral therapies, and other ap-
propriate medicines, including medicines to 
treat opportunistic infections, of assured 
quality shall be made publicly available. 

‘‘(iv) APPLICATION TO APPROPRIATED 
FUNDS.—Funds appropriated under title IV of 
the United States Leadership Against HIV/
AIDS, Tuberculosis, and Malaria Act of 2003 
that are used for the procurement of HIV/
AIDS pharmaceuticals, antiviral therapies, 
and other appropriate medicines, including 
medicines to treat opportunistic infections, 
shall be used to procure products of assured 
quality at the lowest possible price, as deter-
mined under this subparagraph. 

(E) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to affect a 
decision regarding which medicine is most 
medically appropriate for a specific disease 
or condition.

Mr. KENNEDY. Mr. President, we 
know that 30 million people in Africa 
are afflicted with HIV/AIDS, and mil-
lions more around the world are also 
ill. Eight thousand people die in Africa 
each day from AIDS, and many of them 
are children. Only 50,000—1 in every 
600—receive the drugs that we know 
can turn a deadly disease into a chron-
ic one. 

This legislation promises that funds 
will finally be available to buy these 
lifesaving drugs. Our amendment is in-
tended to see that these drugs will help 
the largest number of people possible. 
It does that by requiring that products 
be purchased at the lowest possible 
price. It does not add a penny to the 
cost of this bill. But it also means that 
we will get the greatest value for this 
very urgently needed investment to 
stop the HIV/AIDS epidemic. 

President Bush emphasized in his 
State of the Union Address 
‘‘antiretroviral drugs can extend life 
for many years. And the cost of these 
drugs has dropped from $12,000 a year 
to under $300 a year—which places a 
tremendous possibility within our 
grasp. Ladies and gentlemen, seldom 
has history offered a greater oppor-
tunity to do so much for so many.’’ 

The best way to take advantage of 
this opportunity as identified by the 
President is to require the purchase of 
AIDS drugs of assured quality at the 
lowest possible price. That is now $300 
a year—not $12,000. 

It is important that we understand 
the significance of this difference. If we 
use the funds in this bill to buy a 
year’s supply of drugs for $12,000 a per-
son, we will help only 100,000 persons. 
But if we buy the drugs for $300, we will 
help over 4 million. 

This amendment is based on the suc-
cessful program of the Global Fund to 
Fight AIDS, Tuberculosis, and Malaria. 
This program is proven to work in get-
ting safe, high-quality drugs to people 
in need in the developing world at the 
lowest price. 

The essence of this amendment is 
simple. It fulfills the President’s pledge 
to treat AIDS patients with drugs cost-
ing $300 per case. It protects America’s 
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intellectual property rights. It assures 
that drugs will be of the highest qual-
ity. But, most of all, it means we will 
be able to save millions of lives instead 
of thousands. 

Let us put patients first—not the 
profits of the drug companies. Let us 
buy drugs at the lowest possible price 
to treat the maximum number of pa-
tients. Let us deliver the best medicine 
at the best price. 

I yield to the Senator from Wis-
consin.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I rise 
to speak in support of Senator KEN-
NEDY’s important amendment. The 
Senate should not be silent on this 
issue. Senator KENNEDY’s amendment 
requires that pharmaceuticals procured 
by the United States for treatment ini-
tiatives authorized in this bill be pur-
chased at the lowest possible cost while 
maintaining high quality standards. 

In the past, Congress has been reluc-
tant to address treatment issues, shy-
ing away from the complexities associ-
ated with providing treatment and re-
sources. But just because it has been 
difficult does not mean it is impossible. 
And recognizing and accepting com-
plexity is no excuse for ignoring urgent 
needs. 

I have served on the African Affairs 
Subcommittee in the Senate now for 
almost 11 years, and I am pleased to be 
able to say that it appears that the 
tide is finally beginning to turn on this 
issue after so many years with people 
cavalierly dismissing the notion of pro-
viding access to antiretroviral drugs in 
the developing world. 

I often recall the very end of almost 
a marathon meeting with the Sen-
egalese public health community. An 
extraordinary group of Senegalese doc-
tors, nurses, and volunteers and reli-
gious leaders had come out on a Satur-
day to spend hours talking with me 
and others about their coordinated 
campaign to fight AIDS. We were wrap-
ping up when a gentleman who had 
been among those briefing me stood up, 
and speaking softly he told me that he 
was HIV positive. He wanted to know if 
there would be any help for him, any 
assistance with the kind of treatment 
that is out of reach for some in Africa. 

There has to be an answer to his 
question. I heard the President of the 
United States answer positively in the 
State of the Union that basic human 
decency tells us that we cannot stand 
by while tens of millions die and soci-
eties collapse. 

Recently, in South Africa I met with 
pediatricians whose exhaustion showed 
on their faces and their posture and in 
their tired, angry voices. They were 
tired of watching children die when 
they know that the treatment actually 
exists to save them. 

There is much more to say about 
what we have seen in Africa. But what 
we are talking about here is a tremen-
dous commitment of U.S. resources in 
this bill and in this time of crises. I 

think we have to get the most that we 
can for our money. 

The amendment is about using tax-
payer dollars wisely. It would be be-
yond shameful and almost reprehen-
sible for us to use the resources author-
ized in this bill for what might end up 
being sweetheart deals with big phar-
maceutical companies for their prod-
ucts if we could get equally safe and ef-
fective products at a better price. 

The amendment is in no way tar-
geted to the pharmaceutical industry. 
It does not prejudge anyone’s inten-
tions. It does not exclude any single 
provider of safe and effective drugs. It 
simply demands that the U.S. Govern-
ment get the quality we need at the 
best available price. 

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Indiana. 
Mr. LUGAR. Mr. President, just as a 

matter of common sense, the U.S. Gov-
ernment will attempt to purchase 
pharmaceutical products of the highest 
quality at the best price. But I would 
just simply urge my colleagues to con-
sider the fact that mandating this, 
while it appears reasonable, and has 
some reliance upon the World Health 
Organization’s pilot program, we ought 
to recognize that the World Health Or-
ganization actually dealing in coun-
tries with a high incidence of HIV/
AIDS does not guarantee the quality of 
the medicine. It is probably unable to 
do that. 

The facts are—and I respect the dis-
tinguished Senator from Massachusetts 
and, likewise, the Senator from Wis-
consin; they have experience, I am 
sure, in the field looking at these pro-
grams—the testimony of people I have 
visited with at Indiana University, who 
have been in the field, indicates that 
the whole idea of the treatment is a 
very provisional situation. 

We are grasping as a world at what 
works. And this is why flexibility has 
been encouraged thus far. We also are 
simply up against the fact that the 
problem is so overwhelming that at-
tempting to obtain pharmaceutical 
products from anybody around the 
world has been extremely difficult. And 
a good number of pharmaceutical com-
panies have been prepared to make 
enormous price concessions. And most 
physicians then point out, you need a 
physician to help the patient make cer-
tain the doses are right, the combina-
tion of drugs is right, the discipline of 
dealing with this is correct. 

It is not a matter of mandating the 
lowest cost drugs, and failing to do 
that denying people treatment. The 
fact is, 80 percent of the people with 
AIDS in the world are getting no treat-
ment at all. That is why we are trying 
to pass a bill tonight as opposed to 
having several months more discus-
sion, attempting to perfect the bill. I 
have said from the beginning, as Dr. 
FRIST, that all of us could perfect this 
bill in a number of ways. Our problem 
is to get a bill through two Houses now 
so it might be of some benefit to our 

President in his diplomacy and advo-
cacy as he approaches the other 
wealthy countries of the world, start-
ing at least on the first of January, if 
not before. 

Therefore, Mr. President, I am hope-
ful that Members understand the im-
portance of getting drugs at the best 
price and mandating the highest qual-
ity and attempting to get as many 
companies all over the world interested 
in this as we can. But the amendment, 
it seems to me, once again, obstructs 
the fact of getting any bill at all, any 
relief for the people we are talking 
about. Therefore, I ask Senators to 
vote no.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, we 
have just seen the World Health Orga-
nization deal with one of the great 
challenges of modern times; and that is 
with SARS. The World Health Organi-
zation has been commended all over 
the world for the way it has worked 
with countries all over the world, and 
we have joined in that commendation. 

We have been working with the Glob-
al Fund to Fight AIDS, Tuberculosis, 
and Malaria to ensure quality products 
are used to treat patients with HIV/
AIDS. We are investing money in these 
quality products through the Global 
Fund to Fight AIDS, Tuberculosis, and 
Malaria. All we are saying in this 
amendment is that you are going to 
have the same assured product at the 
lowest possible price. 

If the American Government is, 
through the Global Fund, buying these 
quality products, then you ought to be 
willing to accept this amendment. All 
it does is make sure we have the best 
prices for these products of assured 
quality. We are not saying we have to 
buy the antiretroviral drugs for HIV 
for $300, but they do have to be pur-
chased at the best available price, with 
the quality assured. 

I do not understand how we can 
refuse to say, if we are going to invest 
the taxpayers’ money in this endeavor, 
then we should get the maximum in 
terms of the results, in terms of the 
number of people helped. We should 
make sure that helping the most peo-
ple possible is the policy of the United 
States. 

Mr. GREGG. Will the Senator from 
Massachusetts yield? 

Mr. KENNEDY. I am happy to yield. 
Mr. GREGG. I was wondering if the 

Senator from Massachusetts would be 
willing to enter into a time agreement, 
say, 2 minutes on each side, and then 
have a vote? 

Mr. KENNEDY. We were trying to 
reach 10 minutes for ourselves. We 
probably have 2 more minutes for the 
Senator to speak and then we are fin-
ished. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, one 
quick point to reinforce what Senator 
KENNEDY said in response to what the 
Senator from Indiana said. 
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Obviously, the Senator from Massa-

chusetts and I are not going to offer an 
amendment to provide unsafe treat-
ments. In fact, the WHO guarantees the 
bioequivalency of a given product. And 
that just means they actually verify 
that it is exactly the same as a product 
that has been thoroughly tested for 
safety by an institution such as the 
FDA. 

So it is not a valid point that some-
how this approach that we are sug-
gesting will lead to products that are 
not safe. They are as safe as the ones 
we would use ourselves.

Mr. MCCAIN. Mr. President, this 
amendment, like this bill, addresses a 
specific pandemic that demands our at-
tention and our action. According to 
the most recent data available, at least 
20 million people have died of HIV/
AIDS globally, orphaning 14 million 
children. On the African continent, ap-
proximately 30 million people have the 
AIDS virus—3 million of whom are 
children under the age of 15. 

In the spirit of the underlying bill, I 
have joined my friend Senator KEN-
NEDY in cosponsoring this amendment 
to ensure that this bill saves as many 
lives as possible. Our amendment will 
allow for the purchase of many more 
drugs to treat those suffering from 
HIV/AIDS, stretching the taxpayers’ 
dollars as far and as effectively as pos-
sible. 

This amendment allows U.S. tax-
payer dollars to go towards the pur-
chase of safe, but less expensive equiva-
lent medications on the global market 
if they are available. It enables the 
U.S. Agency for International Develop-
ment (USAID) to use Federal funds to 
procure drugs at the lowest possible 
price on the global market to treat 
HIV/AIDS patients, provided that they 
are approved for treatment in the U.S.; 
the EU; have been selected by the 
World Health Organization’s, WHO, 
Pilot Procurement Quality and 
Sourcing Project for HIV-related medi-
cines; or are authorized for use by the 
country where the product will be used. 
These are the same qualifications used 
by the United Nations Global Fund to 
procure drugs. 

This amendment does not give pref-
erence to a particular treatment for 
HIV/AIDS. Patients will not be pre-
cluded from receiving the drug treat-
ments that are medically necessary; 
however, if there is a less expensive 
equivalent drug included in that treat-
ment, this amendment will require the 
purchase of that lower-cost drug. 

As a proponent of free trade and a 
staunch supporter of upholding our 
global trade obligations, I don’t believe 
this amendment violates carefully ne-
gotiated agreements on intellectual 
property rights at the World Trade Or-
ganization, WTO, nor does it weaken 
the position of our trade representa-
tives in future intellectual property ne-
gotiations. The language of this 
amendment closely tracks the most re-
cent intellectual property rights agree-
ments at the WTO. 

I urge my colleagues to choose to 
make treatments available to many 
more people suffering from this ter-
rible disease and vote for this amend-
ment.

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The Senator from Nevada. 
Mr. REID. Mr. President, I have 

checked with both managers of the bill. 
I ask unanimous consent that the only 
amendments in order be the following: 
Senator FEINGOLD, who is going to 
offer his amendment; Senator CLINTON; 
Senator LAUTENBERG; Senator LEAHY; 
Senator LANDRIEU; Senator DODD; Sen-
ator BOXER. And it is my under-
standing the manager of the bill has an 
amendment to offer. Oh, I am sorry. 
There he is. And the Boxer amendment 
will be 20 minutes, equally divided. 

Mrs. BOXER. I don’t need that much 
time. 

Mr. REID. Five minutes equally di-
vided. 

Mrs. BOXER. Ten minutes. 
Mr. REID. That is what I said. 
Mrs. BOXER. You said 20 minutes. I 

need 10 minutes. 
Mr. REID. OK, Senator BOXER, 20 

minutes, equally divided. Senator 
DODD, 20 minutes. 

Mr. LUGAR. Senator BOXER, 10 min-
utes, evenly divided. 

Mr. REID. I think we have been here 
17 hours. What do you think? 

Senator CLINTON is going to speak for 
a short time. She will take a voice 
vote. Senator LAUTENBERG is going to 
enter into a colloquy. Senator LEAHY is 
going to offer and withdraw. Senator 
LANDRIEU is going to enter into a col-
loquy. Senator FEINGOLD is going to 
offer and withdraw. 

I ask unanimous consent that the 
order of the amendments be: FEINGOLD, 
CLINTON, LAUTENBERG, LEAHY, 
LANDRIEU, DODD, and BOXER, and the 
final vote be that of Senator BIDEN, 
and there be no second-degree amend-
ments in order. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DODD. Reserving the right to ob-
ject, I don’t mind going last. I will be 
happy going last. 

Mr. BIDEN. No, Mr. President, I will 
go last. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. KENNEDY. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be a sufficient sec-

ond. 
The question is on agreeing to 

amendment No. 681. 
The clerk will call the roll. 
The legislative clerk called the roll.
Mr. MCCONNELL. I announce that 

the Senator from New Mexico (Mr. 
DOMENICI) is necessarily absent. 

Mr. REID. I announce that the Sen-
ator from West Virginia (Mr. BYRD), 
the Senator from Hawaii, (Mr. INOUYE) 
and the Senator from Massachusetts 
(Mr. KERRY) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘aye.’’

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 42, 
nays 54, as follows: 

[Rollcall Vote No. 181 Leg.] 
YEAS—42 

Akaka 
Bayh 
Biden 
Bingaman 
Boxer 
Cantwell 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 
Dorgan 
Durbin 

Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lieberman 
Lincoln 
McCain 
Mikulski 
Murray 
Nelson (FL) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—54 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Carper 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 

Craig 
Crapo 
DeWine 
Dole 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 

McConnell 
Miller 
Murkowski 
Nelson (NE) 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—4 

Byrd 
Domenici 

Inouye 
Kerry 

The amendment (No. 681) was re-
jected.

Mr. LUGAR. Mr. President, I move to 
reconsider the vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DASCHLE. Mr. President, we 
have two other amendments that re-
quire rollcalls. Very short time limits 
will be used to present the amendments 
is my understanding. We have no other 
requests for rollcalls. Other Senators 
will be offering amendments requiring 
voice votes. I think at that point Sen-
ators will be free to leave. I ask that 
the Boxer amendment be the next in 
order. 

Mr. LUGAR. Mr. President, I ask for 
information now on the time limits on 
the two amendments. 

Mr. REID. The Boxer amendment is 
10 minutes. It is already an order. 

Mr. LUGAR. On the Dodd amend-
ment? 

The PRESIDING OFFICER. There 
was no time limit established. 

Mr. DASCHLE. It is my under-
standing that there was 20 minutes on 
the Dodd amendment, 10 minutes on 
the Boxer amendment, evenly divided. 

The PRESIDING OFFICER. There 
was no time limit—

Mr. DASCHLE. I ask unanimous con-
sent for that. 
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Mr. REID. Mr. President, I don’t 

want to belabor the point, but when I 
said we were in the 17th hour, we did 
ask for time on the Boxer amendment. 

The PRESIDING OFFICER. Yes, the 
Boxer amendment has a 10-minute time 
limit. 

Mr. REID. Senator DODD has agreed 
to 20 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Wisconsin. 

Mr. FEINGOLD. Mr. President, I 
withdraw my amendment. 

The PRESIDING OFFICER. The 
amendment of the Senator from Wis-
consin is withdrawn. 

The Senator from California is recog-
nized. 

AMENDMENT NO. 684 
Mrs. BOXER. Mr. President, I know 

we are all exhausted and I am really 
sorry to be here for an extra few min-
utes. I feel I don’t deserve to really be 
in the Senate because we are talking 
about global AIDS, which is turning 
into a weapon of mass destruction. I 
feel very bad about what we are doing 
here tonight. 

First, I send my amendment to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from California (Mrs. BOXER) 

proposes an amendment numbered 684.

Mrs. BOXER. Mr. President, I ask 
unanimous consent that further read-
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To require a specific plan to help 

AIDS orphans) 
On Page 29, line 15, insert before the semi-

colon the following: ‘‘, including the develop-
ment and implementation of a specific plan 
to provide resources to households headed by 
an individual who is caring for one or more 
AIDS orphans’’.

Mrs. BOXER. Mr. President, I feel 
very badly about what we are doing to-
night. We are passing an inferior bill 
that was passed by the other body so 
that the President can hold in his hand 
a piece of AIDS legislation. How better 
it would be if it were a fine piece of leg-
islation, if it were a more thoughtful 
piece of legislation, if it were a more 
effective piece of legislation. 

But the fix is in. All amendments are 
being voted down because of the Presi-
dent’s schedule. Well, I didn’t get elect-
ed from the largest State in the Union, 
that has been fighting the AIDS epi-
demic ever since Senator FEINSTEIN 
was a mayor and I was on the county 
board of supervisors, to rush through 
something like this. I think it is really 
very sad that we are being governed by 
the schedule of the executive branch. 

I want to tell you very quickly what 
my amendment does. It restores a 
focus on AIDS orphans. You cannot 
think of anything more tragic. AIDS 
orphans were the focus of the bills that 
passed the Senate before. They are no 
longer the focus. More than 10 million 

children have been orphaned by AIDS. 
It is estimated that, by the year 2010, 
there will be over 40 million children 
left orphaned by this horrendous dis-
ease. That is a population so large that 
it is more than California’s 37 million 
residents. It is 8 Wisconsins or 70 North 
Dakotas. You get the point. In the vast 
majority of cases, single women and 
young girls, 16 years old, 17 years old, 
15 years old, are taking responsibility 
for the care of these orphaned children. 
Just read about it. It is heartbreaking. 

All my amendment says is that a spe-
cific plan will be developed by the 
AIDS coordinator and implemented to 
provide resources, especially to house-
holds headed by an individual who is 
caring for one or more AIDS orphans. 

This bill is silent on this point. We do 
nothing specific about this. This bill is 
vague. Even though you have com-
mitted to vote against everything, it 
will take only 2 minutes for the Presi-
dent to call TOM DELAY and say: Help 
the orphans, vote for this amendment. 
I hope we will all vote aye. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LUGAR. Mr. President, I am un-
familiar with the amendment of the 
distinguished Senator from California. 
I have listened carefully to her argu-
ment, and obviously the bill before us 
addresses the needs of women and or-
phans in a great number of places. I 
must argue again, I suspect that the 
best in this case should not be the 
enemy of the better. 

We have a bill here that I believe is 
sound on these issues. As we have ad-
mitted again and again, each one of us 
might perfect it in various ways. The 
distinguished Senator from California 
is attempting to do so now. But I en-
courage Senators to vote against the 
amendment for the same reasons I have 
encouraged Senators to vote against 
each of the perfecting amendments—
realizing that each one of us, in the 
event we were to write the bill, could 
do better. But we have two bodies 
working on a procedure whereby we are 
on the threshold of having a significant 
breakthrough for the people we are at-
tempting to assist and save. 

The Senator has made an eloquent 
case for why we ought to have action 
now and ought to encourage other 
countries to join us. I ask Senators, 
once again, to oppose the Boxer amend-
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mrs. BOXER. I yield back the re-
mainder of my time. 

Mr. LUGAR. We yield back our time. 
Mrs. BOXER. I ask for the yeas and 

nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There is a sufficient second. 
The question is on agreeing to 

amendment No. 684. The clerk will call 
the roll. 

The legislative clerk called the roll.
Mr. McCONNELL. I announce that 

the Senator from New Mexico (Mr. 
DOMENICI) is necessarily absent. 

Mr. REID. I announce that the Sen-
ator from West Virginia (Mr. BYRD), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
KERRY), and the Senator from Lou-
isiana (Ms. LANDRIEU) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘aye.’’

The result was announced—yeas 45, 
nays 50, as follows: 

[Rollcall Vote No. 182 Leg.] 
YEAS—45 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Campbell 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 

Dodd 
Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kohl 
Lautenberg 
Leahy 

Levin 
Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—50 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 
DeWine 

Dole 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 

Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—5 

Byrd 
Domenici 

Inouye 
Kerry 

Landrieu 

The amendment (No. 684) was re-
jected.

Mr. LUGAR. Mr. President, I move to 
reconsider the vote. 

Mr. LEAHY. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

AMENDMENT NO. 685 
Mr. DODD. Mr. President, I send an 

amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows:

The Senator from Connecticut [Mr. DODD] 
proposes an amendment numbered 685.

Mr. DODD. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:
(Purpose: To add CARICOM Countries and 

the Dominican Republic to Priority List of 
HIV/AIDS Coordinator) 
On page 31, line 19, insert the following 

after the second comma on that line: 
‘‘Antigua and Barbuda, the Bahamas, Bar-

bados, Belize, Dominica, Grenada, Jamaica, 
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Montserrat, St. Kitts and Nevis, St. Vincent 
and the Grenadines, St. Lucia, Suriname, 
Trinidad and Tobago, Dominican Republic,’’

Mr. DODD. Mr. President, I apologize 
to my colleagues. I know it is now 
after 1 in the morning. People are 
tired. It has been a long day. I have 
great respect for this institution and 
do not normally like to test the pa-
tience of my colleagues, but as tired as 
all of us are at this very hour, there are 
some 250,000 orphans right now, 80,000 
of whom live in the Caribbean, who are 
orphaned because their families, their 
parents, contracted AIDS. 

There are half a million people in the 
14 CARICOM countries who will not be 
included as a part of this bill, for rea-
sons that have never been explained 
adequately to me, who are suffering a 
lot more than just fatigue tonight be-
cause they will not get the kinds of 
medicines and support they deserve. 

I apologize for raising an amendment 
that is brought up at a late hour. I am 
sorry we are not going to be here to-
morrow to debate some of these issues. 
The decision to be here at this hour is 
certainly not that of those who are of-
fering these amendments. 

This is a very important bill. I have 
great respect for the President, who 
has made this an important issue, who 
wants to bring it up and see to it that 
these issues can be debated when he 
goes to the G–8. 

My amendment simply says that for 
the countries that suffer the second 
largest incidents of AIDS in the world, 
the Caribbean countries where 10 mil-
lion American tourists go every year, 
ought to be included as part of this 
package. 

I do not think our colleagues in the 
House of Representatives, Democrats 
or Republicans, would reject this legis-
lation because we add 14 countries 
where 5 million people live, where half 
a million people are suffering from 
AIDS, second only to that of sub-Saha-
ran Africa. If they would object to the 
bill on that grounds, I do not under-
stand this. Yet we have excluded all 
but two countries from being recipients 
of this aid. So my amendment merely 
says we ought to include these coun-
tries as part of this package. 

The average age of death in the Car-
ibbean countries is 45 years of age. 
Twenty-five percent of all hospital 
beds in these Caribbean countries are 
now filled with people infected by 
AIDS. Few of these patients receive 
any treatment at all. The mother-to-
child transmissions are the highest in 
the Americas. The AIDS epidemic has 
already left 80,000 orphans in these Car-
ibbean countries. Globally, half of all 
infected are in children between the 
ages of 15 and 24, except in the Carib-
bean. There it is, 10 years of age. 

I know it is late, but it is getting 
later for these kids. It is getting a lot 
later for them. So I am asking my col-
leagues in the Senate to ask our col-
leagues in the House to accept an 
amendment that would include people 
who live only a few minutes from our 

shores, who deserve a little more than 
they are getting tonight. If you are a 
10-year-old child and you are suffering 
from AIDS, you are one of 80,000 or-
phans in the Caribbean and you deserve 
better than being told that this bill 
cannot be changed, not one dot, not 
one comma, not one word. 

I know in fact this bill will be 
changed before we leave tonight. So 
the argument somehow that we cannot 
do this is specious. We ought to be 
doing better than that. We are the Sen-
ate. We are dealing with a critically 
important global issue. It deserves 
more of our time, attention, and con-
cern than the argument that we are fa-
tigued and tired, that we do not have 
the patience to go back to our col-
leagues in the House and say we can do 
better. I urge my colleagues to support 
this amendment. It is not asking too 
much to say to half a million people 
who are a few miles from our shore 
that we want to include them as part 
of this effort to make this world a bet-
ter and safer place. I urge its adoption. 

Mr. BIDEN. Mr. President, how much 
time is remaining? 

The PRESIDING OFFICER. The Sen-
ator has 6 minutes. 

Mr. BIDEN. Will the Senator yield? 
Mr. DODD. I will be happy to yield. 
Mr. BIDEN. Mr. President, I, quite 

frankly, not only agree with every 
point the Senator has made, but, quite 
frankly, I have not heard a more com-
pelling case, a more logical case, and a 
more—how can I say it?—reasoned in-
dictment of our failure to be willing to 
confront the House with what I cannot 
believe, particularly if the President 
said he supported this, that we would 
not be able to get it done. 

It is true that I believe the House is 
willing to accept some changes in this 
bill. The fact is, as the Senator knows, 
the bill we had did exactly what he is 
talking about providing for these folks. 

Even though everyone says there is 
no possibility of anything being accept-
ed beyond this, I find it hard to believe, 
if this body, which passed this before, 
which unanimously said this made 
sense, and a President who says he is 
overwhelmingly concerned not only 
about AIDS worldwide but about our 
Latin American friends to our south—
remember, he started his whole initia-
tive in foreign policy; he was looking 
in this hemisphere south. 

I realize everyone thinks this would 
not happen, many think this would not 
occur, but it is clearly worth taking a 
chance. I am willing to bet, if it passes, 
it gets accepted. I cannot imagine it 
being turned down. I cannot imagine 
the President of the United States say-
ing he would not accept this amend-
ment. 

All these amendments have been im-
portant, but there is simply no logic 
whatever—none—to refuse this amend-
ment. 

I yield the floor. 
Mr. DODD. I am prepared to yield 

back my time. 
Mr. GRAHAM of Florida. I would like 

to add to your comments and those of 

Senator BIDEN that we have talked 
mainly this evening about the humani-
tarian aspects of this issue. 

If I could bring it a little closer to 
home, in large part because of the 
health care conditions in the Carib-
bean, my State has suffered from time 
to time outbreaks of tuberculosis and 
other serious diseases. We now have a 
significant percentage infected with 
HIV. These are not 5,000 miles away; 
they are just a few minutes away. 

We have a very direct national inter-
est in arresting this problem, pre-
venting its outbreak in the future, and 
therefore protecting the people of the 
United States. I hope this amendment 
will be adopted. It not only is the right 
thing to do for the people involved, it 
is the right thing to do for our people 
involved. 

Mr. LUGAR. Mr. President, I will 
make a short comment and yield to my 
distinguished colleague from Pennsyl-
vania. 

I point out, without for a moment ar-
guing with the distinguished Senator 
from Connecticut about the urgency of 
Latin America, our friends right here 
in the Caribbean, that the language of 
the bill with regard to the United 
States coordinator does list 14 coun-
tries, but it also then has these words: 
‘‘and other countries designated by the 
President.’’ 

It appears to me this language is fair-
ly flexible. It might have been better if 
all of the countries had been listed, but 
it does enumerate the Latin American 
countries that the Senator from Con-
necticut has pointed to and gives the 
power of the President to designate 
other countries.

I yield to the distinguished Senator 
from Pennsylvania and then the distin-
guished Senator from Kansas. 

Mr. SPECTER. I have not spoken on 
this bill. From my experience, I know 
that few, if any minds, are changed by 
speeches. But I think it is important to 
note that we are not fatigued. We have 
almost 100 Senators on the floor. We 
have been here since 9:15, but we are 
robust and we are able to take on the 
country’s business and we are not fa-
tigued. We will give ample consider-
ation to any amendments which any-
one seeks to offer. 

But it ought to be a point of focus 
that it is possible—barely, but pos-
sible—that somebody might be watch-
ing these proceedings on C-SPAN. And 
you might think those who are voting 
against these amendments are hard-
hearted. But the fact is that unless we 
pass a bill, a clean bill, a virtually 
clean bill, what is agreed to by the 
House, this bill is not going to be ready 
when the President has to make a very 
important international trip. The 
President will be carrying a legislative 
package of $15 billion. That is a hefty 
sum of money and can go a long way on 
this hideous disease. With that kind of 
a package, the President will be in a 
position to leverage and get funds from 
other countries. 
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I certainly agree with the Senator 

from California who talked about pre-
vention. I certainly agree it would be 
good to cover more children. It would 
be good to have lower prices. It would 
be good to have an explicit coverage to 
the Caribbean, although as the Senator 
from Indiana pointed out, there is 
flexibility to do that. 

When we vote against these amend-
ments, it is not because we do not 
think they are good or that we are in a 
hurry or we are fatigued. We are fo-
cused. But the principal objective is to 
get it passed and get it signed. 

People ought to know, if they have 
not seen the beltway scene, that rela-
tions between the Senate and the 
House are not too good. If we put a lot 
of amendments on this bill, nothing 
will happen. We ought to get on with 
it. Fifteen billion is significant. It will 
really go to the heart of the matter. 
And then it can be revisited at a later 
time. 

The PRESIDING OFFICER. The Sen-
ator from Kansas. 

Mr. BROWNBACK. Mr. President, the 
hour is late and I point out to my col-
leagues, I am told this is the 36th vote 
of the day. According to some, that is 
a record for this body in a 24-hour pe-
riod. This appears to be the last one. 

I appreciate the spirit in which this 
is being put forward by my colleague 
from Connecticut who has a lot of in-
terest and is focused on this region a 
great deal. This is coming from his 
heart. 

However, we can do this, and what he 
is asking for, under this bill as it is. 
What is in this bill would provide that 
opportunity to do it. Really, by his 
raising this, it will elevate the focus, 
the possibilities in the Caribbean. 

I read directly from the bill, ‘‘di-
rectly approving all activities of the 
United States relating to combating 
HIV/AIDS,’’ and it lists some 14 coun-
tries. Then it says ‘‘and other countries 
designated by the President.’’ 

I hope the facts he has put forward 
tonight will be considered by the ad-
ministration. I believe they will be in 
combating this and we would use the 
funds—this is a large portfolio of funds 
we put forward, $15 billion—to focus 
and get results. We are on the edge of 
accomplishing something historic, of 
helping a lot, and we can do what our 
colleague from Connecticut says under 
the plain language of this bill. 

I hope we can go ahead and vote on 
this. 

I yield the floor. 
Mr. DODD. I am happy to yield. 
Mr. LEAHY. Mr. President, we want 

to get this bill off to the President so 
he will have it when he goes abroad. I 
agree with that, although I don’t think 
that was a reason for opposing the 
amendments that were offered tonight. 
We could have passed those amend-
ments, gone to conference with the 
House, and sent this bill to the Presi-
dent in plenty of time. But that was 
not what the majority wanted. They 
wanted to rubber stamp the House bill, 

despite its defects which were obvious 
to everyone. 

Let’s be realistic about what is going 
on here. 

This is an authorization bill. It does 
not actually appropriate one dime. The 
President will be taking a promise 
when he goes abroad, nothing more. In 
fact, his budget request for 2004 does 
not include the amount authorized in 
this bill that people have been talking 
about. Not only that, while this bill au-
thorizes $1 billion for the Global Fund 
to Fight AIDS, TB and Malaria, the 
President’s 2004 budget includes only 
$200 million for the Global Fund, a $150 
million cut from last year. 

And not only does this bill not appro-
priate any money, his 2004 budget 
would cut many other global health 
programs. It would cut funding for 
child survival and maternal health by 
12 percent. It would cut funding for 
programs to protect vulnerable chil-
dren by 63 percent. It would cut pro-
grams to combat other infectious dis-
eases—diseases which kill millions of 
children each year, by 32 percent. I 
wonder how many Senators know this. 

So I hope that soon after the Presi-
dent signs this bill he will send us a 
budget amendment for the rest of the 
$3 billion authorized here that is miss-
ing from his 2004 budget request. 

I hope he also asks for the funds to 
replace the cuts his budget makes in 
other global health programs. Because 
those cuts are going to mean fewer 
children will be vaccinated against 
measles and polio, and fewer pregnant 
women will have access to medical 
care. Each year, over half a million 
women die needlessly from pregnancy 
related causes. There are real con-
sequences to cutting these programs.

Mr. LUGAR. Mr. President, I am pre-
pared to yield back time on our side. 
Before doing so, may I clarify with the 
Chair that the only two remaining 
amendments are to be offered by the 
distinguished Senator from New York, 
Senator CLINTON, and the distinguished 
Senator from Delaware, Senator BIDEN, 
and that these will have voice votes at 
the conclusion of the two amendments, 
and then we will have final passage on 
a voice vote. Is that interpretation cor-
rect? 

The PRESIDING OFFICER. There 
were other amendments authorized, 
amendments by Senators LAUTENBERG, 
LEAHY, and LANDRIEU.

Mr. LUGAR. Mr. President, I ask 
unanimous consent the only two re-
maining amendments be amendments 
of Senator CLINTON and Senator BIDEN, 
with voice votes to follow, and a voice 
vote on final passage. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. Reserving the right to 
object, and I shall not, I will withhold 
my amendment. 

Mr. LUGAR. I thank the Senator. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. DODD. I appreciate the com-
ments of the chairman of the com-

mittee about the discretion of the 
President and, certainly, going on 
record as this being important, that 
additional countries are to be included 
as part of this package. 

I ask unanimous consent a letter 
signed by the Ambassadors of all these 
countries asking these nations be in-
cluded as part of this bill be printed in 
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

MAY 14, 2003. 
President GEORGE BUSH, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: Addressing the AIDS 
pandemic in the Caribbean has been a major 
concern of the Caribbean Community of 
countries’ (CARICOM), we therefore com-
mend your efforts to address the AIDS epi-
demic in the Caribbean through your Emer-
gency Plan for AIDS Relief. We are writing 
however, because we believe that a more in-
clusive approach to addressing AIDS in the 
region is needed, which is why we are re-
questing that you expand your initiative to 
include all Caribbean countries in the re-
gion. 

As you know, the number of HIV/AIDS in-
fection rates in the Caribbean is only sur-
passed by that of sub-Saharan Africa. In 
fact, prevalence rates in the Caribbean re-
gion are similar to what they were in sub-Sa-
haran Africa prior to the explosion of the 
virus in the general population. 

Like you, were greatly concerned about 
the AIDS crisis in the Caribbean and realize 
that aid from international donors such as 
the U.S. is necessary if we are to address the 
crisis. The slumping tourism industry has 
negatively affected our already weakened 
economies, making it difficult for our coun-
tries to provide resources that will ade-
quately address the AIDS epidemic. Inad-
equate funding is then increasingly putting 
us at-risk for the further spread of the epi-
demic to the general population commensu-
rate with current prevalence rates in sub-Sa-
haran Africa. 

We realize that high prevalence rates can 
overwhelm our health care capacity, desta-
bilize our economies, and increase migration 
flow—which could pose a real security risk 
for the U.S. due to its proximity to he Carib-
bean. It is for these reasons that we are in-
terested in supporting approaches to fighting 
the AIDS epidemic that fully take into con-
sideration our special circumstances on the 
Caribbean. 

Our AIDS epidemic is driven by hetero-
sexual contact and a mobile population. For 
example, over 10 million persons from the 
U.S. visit the Caribbean annually. Popu-
lation movements between the U.S. and the 
Caribbean for business purposes and tourism, 
including large numbers of U.S. and Carib-
bean students moving back and forth for 
study and leisure purposes, argue strongly 
for an inclusive approach to combating AIDS 
in the Caribbean.

As such, our own AIDS initiatives have 
been developed in response to the high mo-
bility of the region. For example, the Pan 
Caribbean AIDS Partnership, administered 
through CARICOM is a collaboration be-
tween Caribbean countries, Caribbean re-
gional institutions, and international agen-
cies that work together to fight AIDS across 
the region. Similarly, programs imple-
mented by your government have also taken 
regional approaches. USAID administers 
AIDS initiatives in the Dominican Republic, 
Guyana, Haiti, Jamaica, and through the 
Caribbean Regional Program, which is a Car-
ibbean wide program that targets countries 
where USAID does not have a presence. 
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Because a regional approach is crucial to 

addressing the AIDS epidemic in our highly 
mobile population, we are requesting that 
you expand under your Emergency AIDS Ini-
tiative to the entire Caribbean region. Ex-
pansion of the program would allow for your 
initiative to include countries such as the 
Bahamas, which has an adult AIDS preva-
lence rate of 3.5 percent, and Trinidad and 
Tobago and the Dominican Republic who are 
suffering with prevalence rates of 2.5 per-
cent. Additionally, countries such as Bar-
bados and Jamaica with AIDS rates ap-
proaching 2 percent could receive funding for 
prevention efforts. 

Without a regional approach to the Carib-
bean AIDS crisis, we fear that AIDS will 
lower life expectancy, increase the number 
of AIDS orphans, further threaten our al-
ready fragile economies, increase migration 
flow out of the region, and increase the 
threat to the U.S. 

We therefore hope that you will seriously 
consider our request to include the entire 
Caribbean in your Emergency AIDS Relief 
Initiative. 

Sincerely, 
Lionel Hurst, Ambassador of Antigua 

and Barbuda. Joshua Sears, Ambas-
sador of Bahamas. Michael King, Am-
bassador of Barbados. Lisa M. Shoman, 
Ambassador of Belize. Denis G. 
Antoine, Ambassador of Grenada. M.A. 
Odeen Ishmael, Ambassador of Guyana. 
Seymour Mullings, Ambassador of Ja-
maica. Izben Williams, Ambassador of 
St. Kitts and Nevis. Elsworth John, 
Ambassador of St. Vincent and the 
Grenadines. Sonia Johnny, Ambassador 
of St. Lucia. Henry Lothar Illes, Am-
bassador of Suriname. Marina Annette 
Valere, Ambassador of Trinidad and 
Tobago. Harry Franz Leo, Minister 
Counsellor, Charge d’ Affaire a.i., of 
Haiti.

Mr. DODD. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Is all 

time yielded back? All time is yielded 
back. 

The majority leader is recognized. 
SCHEDULE 

Mr. FRIST. Mr. President, in regard 
to the schedule, as mentioned, the 
votes as outlined will be planned for 
the remainder of the evening. The vote 
we are about to have will be the last 
rollcall vote of the evening. I thank all 
Members for their patience. We have 
been here about 17 hours of consecutive 
voting. 

The Senate will not be in session to-
morrow. We will return for business on 
Monday. 

Mr. REID. We won’t be in session 
today. 

Mr. FRIST. That’s right, we will not 
be in session later today. We will re-
turn for business on Monday. 

On Monday, the Senate will begin 
consideration of the Department of De-
fense authorization bill. The next roll-
call vote will occur at 5:30 on Monday. 

Again, this will be the last rollcall 
vote of the morning. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll.

Mr. MCCONNELL. I announce that 
the Senator from New Mexico (Mr. 
DOMENICI) is necessarily absent. 

Mr. REID. I announce that the Sen-
ator from West Virginia (Mr. BYRD), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
KERRY) and the Senator from Lou-
isiana (Ms. LANDRIEU) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘aye’’. 

The result was announced—yeas 44, 
nays 51, as follows: 

[Rollcall Vote No. 183 Leg.] 
YEAS—44 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Breaux 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Edwards 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Jeffords 
Johnson 
Kennedy 
Kohl 
Lautenberg 
Leahy 
Levin 

Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Rockefeller 
Sarbanes 
Schumer 
Stabenow 
Wyden 

NAYS—51 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Campbell 
Chafee 
Chambliss 
Cochran 
Coleman 
Collins 
Cornyn 
Craig 
Crapo 

DeWine 
Dole 
Ensign 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 

McConnell 
Miller 
Murkowski 
Nickles 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

NOT VOTING—5 

Byrd 
Domenici 

Inouye 
Kerry 

Landrieu 

The amendment (No. 685) was re-
jected.

Mr. LUGAR. I move to reconsider the 
vote. 

Mr. BROWNBACK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from New York is recognized. 

AMENDMENT NO. 652

Mrs. CLINTON. Mr. President, I call 
up amendment No. 652, which is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from New York [Mrs. CLIN-

TON] for herself, Mrs. BOXER, Mrs. MURRAY, 
and Mr. LEAHY, proposes an amendment 
numbered 652.

Mrs. CLINTON. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows:

(Purpose: To improve women’s health and 
empowerment and reduce women’s vulner-
ability to HIV/AIDS) 
On page 23, line 24, insert before the semi-

colon the following: ‘‘, including the pursuit 
of sexual relations with adolescent girls’’. 

On page 24, strike lines 2 through 4, and in-
sert the following: ‘‘developed to address the 
access of women and adolescent girls to em-
ployment opportunities, income, education 
and training, productive resources, and 
microfinance programs;’’. 

On page 27, strike lines 19 through 23, and 
insert the following: 

(W) An analysis of strategies to reduce 
deaths from cervical cancer caused by high 
risk strains of human papillomavirus in 
women over 30 living in sub-Saharan Africa. 

(X) A description of a comprehensive 5-
year global AIDS plan that shall be devel-
oped by the President to address issue effect-
ing, and promote specific strategies to over-
come, the extreme vulnerability of adoles-
cent girls to HIV infection, including self es-
teem, access to education, safe employment 
and livelihood opportunities, pressures to 
marry at an early age and bear children, and 
norms that do not allow for safe and sup-
portive family life and marriages. 

(Y) A description of the programs, and the 
number of women and girls reached through 
these programs—

(i) to increase women’s access to currently 
available prevention technologies and the 
steps taken to increase the availability of 
such technologies; 

(ii) that provide prevention education and 
training for women and girls; 

(iii) addressing violence and coercion; and 
(iv) increasing access to treatment. 
(Z) A description of the progress made on 

developing a safe, effective, and user-friendly 
microbicide. 

On page 51, line 8, strike ‘‘and’’. 
On page 51, line 12, strike the period and 

insert a semicolon. 
On page 51, between lines 12 and 13, insert 

the following: 
‘‘(I) assistance for programs to dramati-

cally increase women’s access to currently 
available female-controlled prevention tech-
nologies and to microbicides when these be-
come available, and for the training and 
skills needed to use these methods effec-
tively; 

‘‘(J) assistance for research to develop safe, 
effective, and usable microbicides; 

‘‘(K) assistance for programs to provide 
comprehensive education for women and 
girls, including health education that em-
phasizes skills building on negotiation and 
the prevention of sexually transmitted infec-
tions and other related reproductive health 
risks and strategies that emphasize the 
delay of sexual debut; 

‘‘(L) assistance for strategies to prevent 
and address gender-based violence and sexual 
coercion of women and minors; 

‘‘(M) assistance to reduce the vulnerability 
of HIV/AIDS for women, young people, and 
children who are refugees or internally dis-
placed persons; and 

‘‘(N) assistance for community-based strat-
egies to reduce the stigma faced by women 
affected by HIV and AIDS. 

On page 52, line 3, strike ‘‘; and’’ and insert 
a semicolon. 

On page 52, line 10, strike the period and 
insert a semicolon. 

On page 52, between lines 10 and 11, insert 
the following: 

‘‘(D) assistance for programs that promote 
equitable access to treatment and care for 
all women, by—

‘‘(i) reducing economic and social barriers 
faced disproportionately by women; 

‘‘(ii) directly increase women’s access to 
affordable drugs; and 
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‘‘(iii) providing adequate pre- and post-

natal care to pregnant women and mothers 
infected with HIV or living with AIDS to 
prevent an increase in the number of AIDS 
orphans; and 

‘‘(E) assistance to increase resources for 
households headed by females caring for 
AIDS orphans. 

On page 81, after line 24, add the following: 
(9) At the United Nations Special Session 

on HIV/AIDS in June 2001, the United States 
also committed itself to the specific goals 
with respect to reducing HIV prevalence 
among youth, as specified in the Declaration 
of Commitment on HIV/AIDS adopted by the 
United Nations General Assembly at the 
Special Session.

Mrs. CLINTON. Mr. President, I offer 
this amendment on my own behalf, 
along with Senators BOXER, MURRAY, 
and LEAHY.

First, I commend the leadership as 
well as the President for bringing this 
important issue of global HIV/AIDS to 
the floor this evening, although the 
hour is obviously very late. 

While I am pleased with many as-
pects of this bill, and the commitment 
it represents, I do believe the bill is 
flawed in a very important and funda-
mental respect; and that is, with re-
gard to the treatment of and concern 
for girls and women. 

As many of us know who have trav-
eled in Africa, the Caribbean, and other 
places where the HIV/AIDS pandemic 
has ravaged so many people, young 
girls, girls barely in their teens, adoles-
cents, young women, are all too often 
the victims of this disease because of 
the way they are treated. 

I believe in abstinence. I went to 
Uganda in 1997. I was impressed, as 
many of my colleagues have been, by 
what I saw with respect to the program 
that Uganda undertook and certainly 
the results. 

But I am concerned that abstinence 
is not a prevention tool realistically 
available to many girls and women 
throughout Africa. So many of the pre-
vention tools are controlled by men, 
and by customs and by traditions, in 
communities where the expectation 
may very well be for a young girl to be 
married at a very young age. 

In Africa, the seroprevalence for 
women ages 15 to 17 is five times the 
rate it is for boys of the same age. 
Now, why does that happen? Certainly 
the leaders in Africa who are now un-
dertaking their own campaigns against 
HIV/AIDS are well aware of the uphill 
climb they face. 

Two years ago, Mozambique’s Prime 
Minister, after a comprehensive study, 
found that there was an explanation 
for the higher rates among young 
women, and it was—and I quote him—

Not because the girls are promiscuous, but 
because nearly three out of five are married 
by age 18, [and] 40 percent of them [are mar-
ried] to much older, sexually experienced 
men, who may expose their wives to HIV/
AIDS. Abstinence is not an option for these 
child brides. Those who try to negotiate 
condom use commonly face violence or rejec-
tion.

That is why I have offered this 
amendment to specifically address not 

just women’s health but also women’s 
empowerment, because empowering 
women and girls is the clearest way to 
give them the tools to be able to not 
only say no but to actually implement 
that belief. 

It is also imperative to reduce eco-
nomic and other dependence, to combat 
gender discrimination and stigma, to 
recognize that the effective prevention 
strategies for women, who now rep-
resent the majority of people world-
wide suffering from HIV/AIDS, must be 
addressed immediately, urgently, and 
with resources. 

Research shows that the most effec-
tive policies are those that include an 
understanding of the relevance and im-
pact of the roles that culture and soci-
ety assign men, women, boys, and girls. 
But the bill that we are considering 
overlooks and neglects this important 
aspect of the problem. 

Our amendment would correct that 
neglect by providing assistance for pro-
grams that increase women’s access to 
female-controlled prevention tech-
nologies, including microbiocides when 
they become available; and by pro-
viding assistance for programs that im-
prove the health education, and skills-
building efforts for women and girls, 
increasing women’s ability to protect 
themselves from unwanted sex, safe-
guarding themselves when they are 
sexually active, and reducing the stig-
ma faced by women affected by HIV 
and AIDS. 

One of the reasons the prevalence of 
HIV/AIDS among younger and younger 
girls is occurring in Africa is for two 
interrelated causes: One, because many 
of these young girls are available, they 
are healthy; and, secondly, because 
there is this myth that very young 
girls will not transmit HIV. And be-
cause we do not have widespread test-
ing, many of the men do not even know 
that they are infected. 

Thirdly, we have to recognize that 
gender inequality is a part of this epi-
demic. Women who lack access to edu-
cation, or any kind of skills training, 
who are exposed to gender-based vio-
lence in their home or their larger 
community, who are sexually coerced 
or otherwise vulnerable, make up many 
of the victims that, unfortunately, suf-
fer from HIV/AIDS. 

We also should be boosting women’s 
access to pre- and postnatal care, and 
increasing resources for female-headed 
households caring for orphans and vic-
tims of AIDS, as my colleague from 
California, Senator BOXER, so elo-
quently argued. 

In addition, we should increase focus 
on other women’s health threats, in-
cluding cervical cancer, which can be 
caused by high-risk strains of human 
papilloma virus. 

I hope we can assure we pay par-
ticular attention to young people. 

Much of the language that is in-
cluded in this amendment has already 
passed the Senate unanimously last 
year in S. 2525. It is not controversial, 
at least in this body. 

I understand the fast track we are on, 
and the fact that the majority does not 
wish to have any amendments, but I 
hope that when we revisit this, as we 
must, in the appropriations process—
when we take the bill and rid it of the 
contradictions and the conflicts that it 
inherently has in its language—that 
this amendment will be accepted. It 
will help to guarantee that we address 
these very particular problems that af-
fect women.

When we are talking about women’s 
health and looking at all of the prob-
lems women have, it is important that 
we not focus just on HIV/AIDS as 
though that is some separate, abstract 
problem that can be removed from cer-
vical cancer and sexually transmitted 
diseases and other problems that 
women suffer from so grievously, not 
only in Africa but in many countries 
around the world. 

I ask the positive, affirmative sup-
port of those who remain in the Cham-
ber on a voice vote for this amendment 
that specifically stands up for the girls 
and women of Africa in this important 
cause we are now undertaking. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? The 
Senator from Indiana. 

Mr. LUGAR. Mr. President, the Sen-
ator from New York has made a very 
eloquent and important statement, and 
I appreciate it. My response has to be 
the one I have made throughout the 
evening, and that is that it is different, 
and it will cause conference. In my 
judgment, there is merit in what she 
has to say. That has been true of many 
amendments this evening. But it is 
something that I must oppose. I am 
hopeful Senators will vote no on the 
Clinton amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
amendment No. 652. 

The amendment (No. 652) was re-
jected. 

Mr. LUGAR. Mr. President, I move to 
reconsider the vote. 

Mr. BROWNBACK. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to.

Mr. BIDEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIDEN. Mr. President, I under-
stand the regular order is that my 
amendment on debt relief would be in 
order now. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

AMENDMENT NO. 686 
Mr. BIDEN. Mr. President, the hour 

is extremely late. The bottom line of 
this is that this provides for debt relief 
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for the very countries we are trying to 
help with AIDS. They are swamped by 
debt. It is legislation that we have been 
through before. My staff and I sat with 
the White House, the National Security 
Agency. We sat down with the White 
House today, the National Security 
Agency representative for hours. We 
negotiated the exact language. 

I send the amendment to the desk 
and ask for its immediate consider-
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows:
The Senator from Delaware [Mr. BIDEN], 

for himself and Mr. LEAHY, proposes an 
amendment numbered 686.
(Purpose: To amend the International Finan-

cial Institutions Act to provide for modi-
fication of the Enhanced Heavily Indebted 
Poor Countries (HIPC) Initiative) 

At the end of the bill, insert the fol-
lowing: 

TITLE V—INTERNATIONAL FINANCIAL 
INSTITUTIONS 

SEC. 501. MODIFICATION OF THE ENHANCED 
HIPC INITIATIVE. 

Title XVI of the International Financial 
Institutions Act (22 U.S.C. 262p—262p–7) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 1625. MODIFICATION OF THE ENHANCED 

HIPC INITIATIVE. 
‘‘(a) AUTHORITY.—
‘‘(1) IN GENERAL.—The Secretary of the 

Treasury should immediately commence ef-
forts within the Paris Club of Official Credi-
tors, the International Bank for Reconstruc-
tion and Development, the International 
Monetary Fund, and other appropriate mul-
tilateral development institutions to modify 
the Enhanced HIPC Initiative so that the 
amount of debt stock reduction approved for 
a country eligible for debt relief under the 
Enhanced HIPC Initiative shall be sufficient 
to reduce, for each of the first 3 years after 
the date of enactment of this section or the 
Decision Point, whichever is later—

‘‘(A) the net present value of the out-
standing public and publicly guaranteed debt 
of the country, (i) as of the decision point if 
the country has already reached its decision 
point, or (ii) as of the date of Enactment of 
this Act, if the country has not reached its 
decision point, to not more than 150 percent 
of the annual value of exports of the country 
for the year preceding the Decision Point; 
and 

‘‘(B) the annual payments due on such 
public and publicly guaranteed debt to not 
more than—

‘‘(i) 10 percent or, in the case of a coun-
try suffering a public health crisis (as de-
fined in subsection (e)), not more than 5 per-
cent, of the amount of the annual current 
revenues received by the country from inter-
nal resources; or 

‘‘(ii) a percentage of the gross national 
product of the country, or another bench-
mark, that will yield a result substantially 
equivalent to that which would be achieved 
through application of subparagraph (A). 

‘‘(2) LIMITATION.—In financing the objec-
tives of the Enhanced HIPC Initiative, an 
international financial institution shall give 
priority to using its own resources. 

‘‘(b) RELATION TO POVERTY AND THE ENVI-
RONMENT.—Debt cancellation under the 
modifications to the Enhanced HIPC Initia-
tive described in subsection (a) should not be 
conditioned on any agreement by an impov-
erished country to implement or comply 
with policies that deepen poverty or degrade 
the environment, including any policy that—

‘‘(1) implements or extends user fees on 
primary education or primary health care, 
including prevention and treatment efforts 
for HIV/AIDS, tuberculosis, malaria, and in-
fant, child, and maternal well-being; 

‘‘(2) provides for increased cost recovery 
from poor people to finance basic public 
services such as education, health care, clean 
water, or sanitation; 

‘‘(3) reduces the country’s minimum 
wage to a level of less than $2 per day or un-
dermines workers’ ability to exercise effec-
tively their internationally recognized work-
er rights, as defined under section 526(e) of 
the Foreign Operations, Export Financing 
and Related Programs Appropriations Act, 
1995 (22 U.S.C. 262p–4p); or 

‘‘(4) promotes unsustainable extraction 
of resources or results in reduced budget sup-
port for environmental programs. 

‘‘(c) CONDITIONS.—A country shall not be 
eligible for cancellation of debt under modi-
fications to the Enhanced HIPC Initiative 
described in subsection (a) if the government 
of the country—

‘‘(1) has an excessive level of military ex-
penditures; 

‘‘(2) has repeatedly provided support for 
acts of international terrorism, as deter-
mined by the Secretary of State under sec-
tion 6(j)(1) of the Export Administration Act 
of 1979 (50 U.S.C. App. 2405(j)(1)) or section 
620A(a) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2371(a)); 

‘‘(3) is failing to cooperate on inter-
national narcotics control matters; or 

‘‘(4) engages in a consistent pattern of 
gross violations of internationally recog-
nized human rights (including its military or 
other security forces). 

‘‘(d) PROGRAMS TO COMBAT HIV/AIDS AND 
POVERTY.—A country that is otherwise eligi-
ble to receive cancellation of debt under the 
modifications to the Enhanced HIPC Initia-
tive described in subsection (a) may receive 
such cancellation only if the country has 
agreed—

‘‘(1) to ensure that the financial benefits 
of debt cancellation are applied to programs 
to combat HIV/AIDS and poverty, in par-
ticular through concrete measures to im-
prove basic services in health, education, nu-
trition, and other development priorities, 
and to redress environmental degradation; 

‘‘(2) to ensure that the financial benefits 
of debt cancellation are in addition to the 
government’s total spending on poverty re-
duction for the previous year or the average 
total of such expenditures for the previous 3 
years, whichever is greater; 

‘‘(3) to implement transparent and 
participatory policymaking and budget pro-
cedures, good governance, and effective 
anticorruption measures; and 

‘‘(4) to broaden public participation and 
popular understanding of the principles and 
goals of poverty reduction. 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) COUNTRY SUFFERING A PUBLIC HEALTH 

CRISIS.—The term ‘country suffering a public 
health crisis’ means a country in which the 
HIV/AIDS infection rate, as reported in the 
most recent epidemiological data for that 
country compiled by the Joint United Na-
tions Program on HIV/AIDS, is at least 5 per-
cent among women attending prenatal clin-
ics or more than 20 percent among individ-
uals in groups with high-risk behavior. 

‘‘(2) DECISION POINT.—The term ‘Decision 
Point’ means the date on which the execu-
tive boards of the International Bank for Re-
construction and Development and the Inter-
national Monetary Fund review the debt sus-
tainability analysis for a country and deter-
mine that the country is eligible for debt re-
lief under the Enhanced HIPC Initiative. 

‘‘(3) ENHANCED HIPC INITIATIVE.—The 
term ‘Enhanced HIPC Initiative’ means the 

multilateral debt initiative for heavily in-
debted poor countries presented in the Re-
port of G–7 Finance Ministers on the Cologne 
Debt Initiative to the Cologne Economic 
Summit, Cologne, June 18–20, 1999.’’. 
SEC. 502. REPORT ON EXPANSION OF DEBT RE-

LIEF TO NON-HIPC COUNTRIES. 
(a) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Secretary of the Treasury shall submit to 
Congress a report on—

(1) the options and costs associated with 
the expansion of debt relief provided by the 
Enhanced HIPC Initiative to include poor 
countries that were not eligible for inclusion 
in the Enhanced HIPC Initiative; 

(2) options for burden-sharing among 
donor countries and multilateral institu-
tions of costs associated with the expansion 
of debt relief; and 

(3) options, in addition to debt relief, to 
ensure debt sustainability in poor countries, 
particularly in cases when the poor country 
has suffered an external economic shock or a 
natural disaster. 

(b) SPECIFIC OPTIONS TO BE CONSID-
ERED.—Among the options for the expansion 
of debt relief provided by the Enhanced HIPC 
Initiative, consideration should be given to 
making eligible for that relief poor countries 
for which outstanding public and publicly 
guaranteed debt requires annual payments in 
excess of 10 percent or, in the case of a coun-
try suffering a public health crisis (as de-
fined in section 1625(e) of the Financial Insti-
tutions Act, as added by section 501 of this 
Act), not more than 5 percent, of the amount 
of the annual current revenues received by 
the country from internal resources. 

(c) ENHANCED HIPC INITIATIVE DEFINED.—
In this section, the term ‘‘Enhanced HIPC 
Initiative’’ means the multilateral debt ini-
tiative for heavily indebted poor countries 
presented in the Report of G–7 Finance Min-
isters on the Cologne Debt Initiative to the 
Cologne Economic Summit, Cologne, June 
18–20, 1999. 
SEC. 503. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the President such sums 
as may be necessary for the fiscal year 2004 
and each fiscal year thereafter to carry out 
section 1625 of the International Financial 
Institutions Act, as added by section 501 of 
this Act. 

(b) AVAILABILITY OF FUNDS.—Amounts 
appropriated pursuant to subsection (a) are 
authorized to remain available until ex-
pended.

Mr. BIDEN. Mr. President, as we con-
sider legislation today on the global 
epidemic of HIV/AIDS, I urge my col-
leagues to think about this: While the 
poorest nations of the world lack the 
resources to provide the most basic 
public health care and the most basic 
education, they still send money to the 
international financial institutions es-
tablished by the wealthiest nations of 
the world. 

The 26 countries currently qualified 
to receive debt relief under the heavily 
indebted poor country—HIPC—program 
continue to pay more than $2 billion 
annually on debt service. 

That money goes to the World Bank 
and the International Monetary Fund 
here in Washington, as well as other 
lenders, to pay the interest on loans 
they have received over the years. 

Unless we act now on this HIV/AIDS 
bill to reduce that debt burden, we run 
the real risk that the resources we are 
providing them today will find their 
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way back, not only to Washington, but 
to other lenders, such as France, Ger-
many, and Japan. 

Deeper debt relief for those poor 
countries is essential to make the work 
we are doing on this HIV/AIDS legisla-
tion as effective as possible, and to 
make sure that funds do not leak out 
through the mandatory spending these 
countries must do to service their 
debts every year. 

Money is money and the problem of 
these debt payments is very real for 
these poor countries. As long as they 
face these mandatory debt payments, 
the resources we are providing in this 
HIV/AIDS bill will be less effective. 

But deeper debt relief is also needed 
because the current HIPC Program is 
not working. 

In fact, last year the Bank and the 
fund honestly admitted that under the 
current formula, many countries will 
simply not reach a sustainable level of 
debt. 

The amendment I am offering to-
night aims to make the HIPC Program 
itself more likely to succeed.

It is essentially the legislation Sen-
ator SANTORUM and I introduced in the 
last congress, with the support of Sen-
ators FRIST, NICKLES, CHAFEE, DEWINE, 
and SPECTER on the majority side, 
along with Senators KERRY and SAR-
BANES, FEINGOLD, MURRAY, and others 
on this side of the aisle. 

Specifically, for the many countries 
facing a public health crisis—such as 
the HIV/AIDS epidemic—we say that 
no more than 5 percent of their reve-
nues should go to service their debt to 
other nations and international insti-
tutions. 

For those who do not face such a cri-
sis, debt service should exceed no more 
than 10 percent of their budget. 

Some debate remains about the most 
appropriate way to measure a coun-
try’s ability to pay its debt and still 
provide basic public goods in the areas 
of health, education, and infrastruc-
ture. 

So our amendment gives the adminis-
tration the flexibility to find an alter-
native measure that would achieve an 
equivalent level of debt reduction—a 
level that these poor countries can sus-
tain. 

Only countries that quality for the 
existing HIPC Program—that sets 
standards of economic reform and 
human rights—will participate. 

The bottom line is that unless the 
U.S. and our G–7 partners reduce debt 
service payment to manageable lev-
els—no more than 10 percent of Gov-
ernment revenue, 5 percent if the coun-
try has a major health crisis—these na-
tions will be unable to devote the nec-
essary resources to the fight against 
HIV/AIDS. 

This amendment was part of the HIV/
AIDS bill that passed the Senate last 
year. It belongs on this legislation, too.

Although there is some confusion 
about how we got there, I believe in 
retrospect the chairman, quite frankly, 
unknown to me, was not brought into 

the loop on this. I assure him the rea-
son I agreed to a voice vote is because 
we had every Democrat, and I believe 
from personal discussion we had at 
least four Republicans supporting the 
amendment. I understand, without get-
ting into all the detail, the bottom line 
is the amendment has been signed off 
on by the White House in direct discus-
sions with my staff this afternoon. I 
would move the adoption of the amend-
ment.

I ask for a voice vote. 
The PRESIDING OFFICER. The Sen-

ator from Utah is recognized. 
Mr. BENNETT. Mr. President, I 

would like to ask the distinguished 
ranking member of the Foreign Rela-
tions Committee if he knows—and I see 
the majority leader here and I will ask 
him the same question—if the House of 
Representatives has indicated they 
would accept this amendment? I have 
been standing shoulder to shoulder 
with the chairman of the full com-
mittee all night, voting against every 
amendment on the basis that the 
House would not accept an amendment. 

Now, the ranking member, Senator 
BIDEN, has said the White House has in-
dicated they would accept this amend-
ment and that is very powerful medi-
cine for us. I do not want to abandon 
my chairman and the position he has 
taken in support of the House bill, un-
less I can be assured that on this 
amendment, unlike all of the others, 
the House leadership has indicated 
they are willing to accept it. 

I ask the ranking member and the 
majority leader, if either one of them 
could respond, would the House be will-
ing, contrary to what we have been 
told about all the other amendments, 
to accept this amendment? 

Mr. BIDEN. Mr. President, I will re-
spond to what I know firsthand. I can 
only speak firsthand to the White 
House. It is my understanding, and it 
has been asserted to me, that there 
have been discussions with senior Re-
publicans—I assume that that was 
shared by everybody, with both the 
speaker and with Mr. DELAY, and that 
they had signed on to this. But I will 
respectfully suggest that I yield to 
Senator SANTORUM, who may be able to 
give you a more direct answer. I per-
sonally, for the record, have not spo-
ken with anybody in the House of Rep-
resentatives. 

Mr. SANTORUM. Mr. President, this 
amendment has been agreed to by the 
White House and has been agreed to by 
the speaker and the majority leader. 
This, in the amended form, has been 
changed substantially from the pro-
posal that the Senator from Delaware 
originally put forward. It is now not 
mandating the State Department to do 
anything; it is suggesting that they 
should do this. 

So it is a flexible amendment. It ex-
presses the sentiments of this body, 
and it will express the sentiment of the 
House when they agree to this amend-
ment as well as the underlying bill. 
This is an issue they should take seri-

ously and give due consideration to. 
Both the speaker and the majority 
leader, having talked to their people in 
their respective committee jurisdic-
tions, are comfortable with this lan-
guage—the ‘‘should’’ language as op-
posed to the ‘‘shall’’ language. That 
was the main issue. Because of its advi-
sory nature, as opposed to a mandatory 
nature, they are willing to accept it. 

Mr. BIDEN. If the Senator will yield. 
In addition, I agreed with the White 
House to further amend my amend-
ment to change the effective date, 
which was a very important element to 
the White House. They wanted the 
original language we had in Lugar-
Biden that we moved off of to go to the 
House bill, and in previous language 
that we had in other bills, including 
the original bill which came out of the 
committee and passed out of here. It 
had language relating to the effective 
date when countries could qualify to 
meet the test for this. The White House 
wanted it tighter, wanted it more 
stringent.

We took the better part of the after-
noon, 3 or 4 hours, negotiating back 
and forth. We yielded on that point as 
well. That is the point at which the 
White House spokesperson from the 
National Security Agency said to us, 
‘‘We have a deal.’’ That is when it then 
got scrubbed. That was even more pal-
atable, I am told, to the speaker and 
the majority leader. That is as much as 
I can say firsthand. 

Mr. BENNETT. I thank the Senator. 
Mr. President, I had stayed here pre-
pared to vote against the amendment, 
to vote against all amendments, not 
knowing that the Senator from Dela-
ware had these conversations with peo-
ple at the White House and the Senator 
from Pennsylvania had these conversa-
tions with the leadership of the House. 
Therefore, I feel released from my pre-
vious commitment to oppose all 
amendments when I discover that pas-
sage of this amendment will not only 
not impede passage of the bill—as was 
the case with the other amendments—
it would in fact enhance passage of the 
bill on the basis that both the House 
and the White House were willing. 

So I appreciate knowing this new in-
formation. On the basis of this infor-
mation, it will cause me to change my 
position. I thank the Senator for shar-
ing this information with me. 

Mr. LUGAR. Mr. President, I have 
been listening to all of this informa-
tion. Let me simply say that, through-
out the evening, I have asked Senators 
to vote against amendments. That was 
based upon the feelings of our col-
leagues in the House of Representa-
tives, who passed the bill—namely, my 
friends HENRY HYDE, TOM LANTOS, and 
likewise in the course of this debate, I 
have mentioned conversations with the 
President himself, who wanted this bill 
unamended so there would not be a 
need for a conference and for difficulty. 
I have not been apprised by anybody at 
the White House, or in the House lead-
ership, of any other situation. 
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I am perfectly willing to accept, on 

good faith, the assertions of my col-
leagues who have had these conversa-
tions. But for the sake of the RECORD, 
when the voice vote comes, I will vote 
no because I have asked my colleagues 
to vote no on each amendment. I will 
continue in that frame of mind. 

But I have listened carefully and I 
understand what, apparently, have 
been conversations and agreements and 
I appreciate that. 

I know of no reason to extend the de-
bate, unless the majority leader has 
something. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 686) was agreed 
to.

MICROBICIDES: HIV PREVENTION’S NEW HOPE 
Mr. CORZINE. Mr. President, today 

we are considering landmark legisla-
tion to provide $15 billion to expand 
prevention, treatment, and care in the 
developing world to address the AIDS 
epidemic and other infectious diseases. 

We know that the heart of the global 
HIV epidemic is in Africa. We also 
know that the center of the epidemic 
in Africa is among women. Bio-
logically, women are four times more 
vulnerable to HIV infection then men. 
And tragically, in Africa, and indeed 
throughout the developing world, it is 
widely understood that a woman’s sin-
gle greatest risk factor for contracting 
HIV is being married and monogamous. 

This astounding and tragic fact bears 
repeating: The typical woman who gets 
infected with HIV has only one part-
ner—her husband. Women’s vulner-
ability increases due to their lack of 
economic and social power in many so-
cieties, where they often cannot con-
trol sexual encounters or insist on pro-
tective measures such as abstinence or 
mutual monogamy. This trend dev-
astates families and puts children at 
risk. 

If we pass legislation today that ig-
nores this stark reality, we will be 
back here a few years from now, 
scratching our heads and wondering 
what we can do to stem the tide of in-
fections. If we want to contain the epi-
demic, we have to help women. 

Women need HIV-prevention tools 
that they can control to safeguard 
their health and that of their families 
and communities. One of the most 
promising prevention tools is 
microbicides. Once developed, 
microbicides and vaccines would serve 
as complimentary prevention tech-
nologies, with microbicides giving 
women the power of prevention. 

It is important to emphasize that 
microbicides are being designed first 
and foremost to protect against infec-
tions, not necessarily against preg-
nancy. This issue has nothing to do 
with birth control. It has nothing to do 
with spermicide Nonoxynol-9, which 
prevents pregnancy, but not disease. 
Microbocides are about preventing 
HIV. Scientists are hopeful that they 
can develop microbicides that would 

allow women to protect themselves 
from this and other sexually trans-
mitted diseases—while also enabling 
them to conceive a child. 

While the bill we are considering 
today acknowledges microbicides as a 
promising prevention tool, it does not 
go nearly far enough in supporting this 
area of research and development. I in-
troduced legislation last Congress and 
again this session to give greater Fed-
eral support to microbicides research 
and development. 

While microbicides are not a magic 
bullet, once available, many research-
ers believe that could prevent millions 
of infections. And with leading sci-
entists concluding that a vaccine is 
likely to be more than 10 years away, 
we need to make a strong commitment 
to developing complementary preven-
tion tools such as microbicides. Even 
when we get a vaccine or vaccines to 
tackler this epidemic, complementary 
prevention strategies such as 
microbicides will be needed for decades 
to come. 

Let me take a minute to review the 
state of the science in this field. Sci-
entists are currently testing approxi-
mately 65 different microbicide com-
pounds to determine whether they will 
help to protect against HIV and/or 
other STDs. Of these, I7 are in clinical 
trials that will assess their safety for 
human use, and 4 are being readied for 
large trials that will assess their effec-
tiveness. If one of these leads proves 
successful and investment is sufficient, 
a microbicide could be publicly avail-
able in 5 to 7 years. 

The cost of developing the existing 
pipeline of microbicide candidate prod-
ucts has been estimated at $775 million 
over 5 years. Currently, however, U.S. 
Federal funding for microbicides is 
only about $75 million annually. 
Microbicides are a public health good 
for which the social benefits are high 
but economic incentives to private in-
vestment are low. Despite the potential 
market size, neither pharmaceutical 
nor major biotech companies have 
made large investments in the field be-
cause many of the benefits of 
microbicides are public benefits for 
which manufacturers will not be di-
rectly compensated. Like other public 
health goods, such as vaccines, public 
funding must fill the gap left by mar-
ket failure. 

The National Institutes of Health, 
principally through the National Insti-
tute of Allergy and Infectious Diseases, 
NIAID, spends the majority of Federal 
dollars in this area. However, 
microbicide research at NIH is cur-
rently conducted with no single line of 
administrative accountability or spe-
cific funding coordination. What is 
needed is for the Director of NIAID to 
establish a branch dedicated explicitly 
to microbicide research and develop-
ment, and to provide this new branch 
with appropriate staff and funding. 

In addition, other Federal agencies 
such as CDC and USAID undertake 
microbicides research and development 

activities. Because there is no Federal 
coordination, however, there is a risk 
of inefficiencies and duplication of ef-
fort. Through a variety of committees, 
Congress has requested that NIH and 
its Office of AIDS Research provide 
Congress with a ‘‘Federal coordination 
plan’’ for research and development in 
this area, but formal submission of this 
plan has been repeatedly delayed. 

Will the Senate majority leader join 
me in urging NIH to consider estab-
lishing a branch dedicated explicitly to 
microbicide research and development, 
and to provide this new branch with 
appropriate staff and funding? 

Mr. FRIST. I agree with the Senator 
from New Jersey about the critical im-
portance of research on microbicides, 
and I commend him for his leadership 
on this important issue. I applaud his 
efforts to better coordinate research 
conducted at USAID, CDC, and NIH, 
and to increase Federal funding. I urge 
the leadership at NIH to five his pro-
posal prompt and careful consider-
ation. 

Mr. CORZINE. I thank the distin-
guished majority leader for his com-
ments and for his support of this im-
portant initiative.

ASSISTANCE FOR ORPHANS AND VULNERABLE 
CHILDREN AFFECTED BY HIV/AIDS 

Ms. LANDRIEU. Mr. President, to 
date, approximately 14 million children 
have lost their parents to the AIDS 
virus. In many cases, this devastating 
disease has robbed them of their par-
ents, their aunts, uncles, cousins, 
brothers and sisters. At a time when 
they are most in need of the care of 
loving adults, millions of children are 
left without anyone to call their own. 
Some of them are sick themselves, in-
fected often at birth. If we are serious 
about $1.5 billion for programs aimed 
at assisting children orphaned by 
AIDS, then we must do all that we can 
to ensure that these programs reflect 
their many needs. 

I would suggest that the language in 
the underlying bill is remiss in that it 
does not address perhaps their most ur-
gent need, the need for a permanent, 
loving home. I would like to commend 
the majority leader and the committee 
chairman for their foresight in insist-
ing that 10 percent of the funds allo-
cated in the bill be used to serve the 
educational, development and health 
needs of these young people. Yet, if 
these programs are not also focused on 
connecting children to at least one, 
caring adult, these programs will un-
doubtedly fall short of their potential. 
Every child needs a home. A child 
whose family has been devastated by 
disease is no exception. As a member of 
the Foreign Operations Appropriations 
subcommittee, I hope that we could ad-
dress this issue at some point. Again, I 
thank the majority leader for his lead-
ership and look forward to working 
with him. 

Mr. FRIST. Mr. President. I com-
mend the Senator from Louisiana for 
her leadership in the area of adoption. 
She is right to suggest that we focus 
these programs on an orphan child’s 
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need to find a permanent, loving home. 
I would be happy to work with her to-
ward this end.

ELIGIBILITY FOR ASSISTANCE 
Mr. LAUTENBERG. Mr. President, I 

see the distinguished majority leader, 
Senator FRIST, and wonder if I could 
ask him to address a concern I and 
other Senators have about a provision 
entitled ‘‘Eligibility for Assistance’’ 
which is located on page 61, line 18 of 
the bill. 

Mr. FRIST. I would be happy to. 
Mr. LAUTENBERG. This provision 

says that an organization that is other-
wise eligible to receive assistance au-
thorized by this Act to prevent, treat, 
or monitor HIV/AIDS, shall not be re-
quired, as a condition of receiving that 
assistance, to endorse or utilize a 
multisectoral approach to combating 
HIV/AIDS, or to endorse, utilize, or 
participate in a prevention method or 
treatment program to which the orga-
nization has a religious or moral objec-
tion. 

Again, I support this provision, be-
cause there are faith-based groups that 
are playing a crucial role in HIV/AIDS 
prevention and treatment which do 
not, for example want to distribute 
condoms. I understand that. There are 
other ways that they can be effective, 
through counseling, treatment, care 
and other services. They should not 
have to distribute condoms if they 
have a religious or moral objection. 

But there is a problem, which this 
provision fails to explicitly address. 
Some of these same groups that object 
to distributing condoms, have actively 
sought to discourage people from using 
condoms. They have told people who 
have come to them for advice and 
counseling that condoms are bad, that 
they should not use them, and, erro-
neously, that condoms usually fail. 

This is wrong. It is wrong from a 
medical point of view and it is wrong 
from an ethical point of view, because 
the consequence of providing this type 
of inaccurate or misleading informa-
tion can quite possibly be death. Yet 
this provision does not address this 
very real, and very serious, problem. I 
would ask the majority leader how we 
can be sure that when these organiza-
tions, receive Federal funds, any infor-
mation they provide about approaches 
to HIV/AIDS prevention is complete 
and medically accurate, including both 
the public health benefits and failure 
rates of the approach involved. 

Mr. FRIST. I thank the Senator from 
New Jersey for his question. This is an 
important issue. I fully agree that it is 
essential that information about ap-
proaches to HIV/AIDS prevention be 
medically accurate, including both the 
public health benefits and failure rates 
of the approach involved. That is what 
is intended by this provision. In fact, 
the provision uses the words ‘‘an orga-
nization that is otherwise eligible to 
receive assistance’’. I believe that 
‘‘otherwise eligible’’ should be inter-
preted to require explicit assurances by 
such organization that when it pro-

vides information about HIV/AIDS pre-
vention approaches it will meet this 
standard of accuracy. 

Mr. LAUTENBERG. I thank the ma-
jority leader. I agree that these assur-
ances are needed and that they should 
be routinely spelled out in any con-
tract or grant agreement between the 
U.S. Government and such organiza-
tion in order to clarify the intent of 
this provision.

GLOBAL EPIDEMIC OF TUBERCULOSIS 
Mrs. BOXER. Mr. President, I want 

to highlight one critical area of this 
important legislation, and that is the 
global epidemic of tuberculosis. While I 
appreciate the language on TB that 
was included in this bill at my request, 
I am disappointed that there is not a 
specific earmark for TB programs. 

The Kerry-Frist bill that passed the 
Senate last year included specific in-
creases for funding for international 
tuberculosis programs. That bill au-
thorized $150 million bilaterally for 
international tuberculosis in fiscal 2003 
and $200 million for 2004. 

It is critically important that fund-
ing for tuberculosis remain a priority. 
There is a particular need to highlight 
the need for expanded tuberculosis 
funds given that the President’s 2004 
budget request calls for a reduction in 
funding to combat TB. We must not 
only protect but significantly expand 
funds for programs that combat tuber-
culosis. Here is why: 

TB is an immense global killer. Nine 
million people become sick with active 
TB every year and 2 million people are 
killed by the disease. Tuberculosis is 
medically linked with the global AIDS 
pandemic. TB is the leading killer 
worldwide of people with HIV, because 
those who contract HIV suffer from 
weakened immune systems and they 
develop active TB. TB rates have in-
creased five-fold in some African na-
tions in conjunction with AIDS. 

But there is hope. Basic TB treat-
ment is incredibly effective and can 
cure over 90 percent of cases even in re-
source-poor settings, even in people 
with HIV/AIDS. This treatment, called 
DOTS, which stands for Directly Ob-
served Therapy Short-course, uses 
drugs that cost just $10, for a full 6 
months of treatment. Few health inter-
ventions are so effective and afford-
able. 

There is even a mechanism for get-
ting high-quality drugs to poor coun-
tries, called the Global TB Drug Facil-
ity. The TB Drug Facility is a critical 
part of the global effort to combat TB. 
The TB Drug Facility needs just $50 
million per year in order to reach its 
goals of averting 25 million TB deaths 
by 2020, but the U.S. has only contrib-
uted a little over $3 million to the Drug 
Facility so far. The U.S. must con-
tribute more to this important mecha-
nism. 

And, the U.S. must do more to help 
expand access to DOTS treatment for 
those who are sick with TB. Currently, 
fewer than one in three people who 
need basic TB treatment have access to 

it. And only a fraction of those with 
drug-resistant TB are receiving needed 
treatment. The need is clear. We must 
do everything we can to ensure that ac-
cess to treatment for tuberculosis is 
expanded, before drug-resistance and 
TB’s interaction with HIV make this 
into an unstoppable epidemic. 

I want to thank my friend from Or-
egon, Senator SMITH, who has been so 
helpful in working with me over the 
past several years to make sure that 
international TB programs remain a 
priority.

Mr. SMITH. Mr. President, it has 
been my great pleasure to work with 
my colleague, Senator BOXER, over the 
past years to put global tuberculosis 
control on the map as an important 
priority for U.S. funding. 

I share the Senator’s concern that 
the United States continue to protect 
and expand the funds we allocate to 
this important cause. 

We must indeed not lose our focus on 
combating global TB even as we re-
spond efficiently and effectively to 
SARS. We must remember that failing 
to protect and expand funds to com-
bating TB means needless death for 2 
million people in the developing world 
each year—people who are teachers, 
doctors, civil servants, and people who 
are parents to young children who need 
their protection, financial support, and 
guidance. We must remember that the 
problem of tuberculosis is inextricably 
linked together with the growing prob-
lem of global HIV. TB is the biggest 
killer of those with HIV, and TB also 
accelerates the course of AIDS. Treat-
ing TB can save lives and slow the pro-
gression of AIDS. 

We also must remember that treating 
tuberculosis works. We know what to 
do and that we have some of the key 
elements in place to successfully con-
trol this disease. As Senator BOXER 
mentioned, we have the Global TB 
Drug Facility in place. And we have a 
Global Plan to Stop TB. And the new 
Global Fund to Fight AIDS, TB, and 
Malaria is adding to the bilateral ef-
forts of the U.S. and other nations. 

So we must use these mechanisms 
and use our window of opportunity to 
expand access to TB treatment before 
it is too late, before drug-resistant TB 
and HIV/AIDS turn TB into a disease 
that is nearly untreatable and an epi-
demic that is at best very difficult to 
deal with and at worst perhaps uncon-
trollable. 

Does the majority leader agree that 
global tuberculosis control ought to re-
ceive adequate increased funds from 
the U.S. in the next fiscal year? 

Mr. FRIST. Mr. President, I appre-
ciate the points raised by Senator 
BOXER and Senator SMITH and will 
work with them to ensure that ade-
quate funding is provided for U.S. bi-
lateral TB programs.

Mr. DEWINE. Mr. President, this is 
an historic day. I am very pleased that 
the Senate is moving forward with this 
AIDS relief bill—a bill that represents 
an unprecedented commitment to 
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fighting the global scourge of HIV and 
AIDS. It is a good bill. It is a bill that 
has both bicameral and bipartisan sup-
port. It is a place to start—a beginning, 
not an end. 

I would like to take just a moment to 
thank my colleagues both in the Sen-
ate and in the House who have been 
working tirelessly in this fight against 
AIDS. They have spent countless hours 
crafting a bill that is going to make a 
difference—a bill that is going to help 
save and prolong the lives of millions 
worldwide. I especially commend Ma-
jority Leader FRIST for his leadership 
and vision and Senators LUGAR, DUR-
BIN, SANTORUM, BIDEN, and KERRY for 
their dedication to this fight, as well as 
Representatives HYDE and LANTOS for 
crafting a bill in the House that re-
cently passed by an overwhelming vote 
of 375 to 41. 

I thank them all for their efforts, for 
their compassion, and for their com-
mitment. 

I also applaud the President and Sec-
retary of State Powell for their dedica-
tion to easing the worldwide suffering 
caused by the HIV/AIDS pandemic. 
They understand that we, as a nation, 
have an obligation to fight this disease. 
We have the ability to fight it. We have 
the tools. And, it is our duty—as a 
leader in the world—to move forward 
now and do the right thing. 

To be sure, there are a number of 
issues—very important public policy 
issues—and differences that still need 
to be resolved as we move ahead. How-
ever, while those issues are important, 
we must not lose sight of the urgent 
need to do something about AIDS now. 
This HIV/AIDS relief package is a pub-
lic health initiative of a magnitude 
never before undertaken in this coun-
try. 

It is an enormous task that will re-
quire a coordinated effort among the 
State Department, Department of 
Health and Human Services, and 
USAID and multiple NGOs and faith-
based organizations. Because of that, 
we need to start putting the infrastruc-
ture in place—today. 

We need to start coordinating ef-
forts—today. 

We need to get the programming 
started—today. 

We need to do all of these things so 
we can be ready to go when the money 
gets appropriated—so that on ‘‘Day 
One’’ when the money is available in 
the field, people in these impoverished 
nations who desperately need anti-
retroviral treatment drugs can start 
receiving them and prolong their 
lives—so that pregnant, HIV-infected 
mothers can get the drugs they need so 
they don’t transfer the disease to their 
children. 

Ultimately, Mr. President, this bill 
represents a starting point. Each one of 
us who has studied the HIV/AIDS issue 
would have changes to the bill if we 
were writing it just ourselves, and 
frankly, no one knows the future and 
can see exactly the landscape of the 
new ground we are plowing here. So 

really, none of us here can be sure that 
the precise approach we have taken or 
the precise figures and precise percent-
age allocation of dollar amounts for 
certain things is correct. But, we have 
to start somewhere. The most impor-
tant thing is that we start—and this is 
the start. This is the beginning. It is a 
major first step. 

This bill is different than anything 
we have done in the past. It is a holis-
tic approach to fighting global AIDS. It 
will have to be followed with appro-
priations money, and we will need to 
come back year after year to get that 
funding, but this bill gives us a place to 
start. It takes a balanced, comprehen-
sive approach to combat the scourge of 
HIV/AIDS, Tuberculosis, and Malaria.

It will focus funds on education and 
prevention and treatment—treatment 
in terms of mother-to-child trans-
mission, treatment of mothers who al-
ready have children, and treatment of 
all infected adults and children who 
have AIDS. This type of comprehensive 
approach, Mr. President, can and will 
make a difference. 

As I said, Mr. President, I believe 
this is a good bill—a good starting 
place—a major first step. Underscoring 
all of the major provisions of this bill 
is the moral imperative to fight this 
horrible, tragic disease. Over the last 
few months and years, we have heard 
countless statistics about the devasta-
tion AIDS is causing. Those statistics 
are troubling. They are disturbing. 
But, until there is a face and a name 
attached, those suffering from the dis-
ease remain statistics. I would like to 
take a few minutes to talk to my col-
leagues about the faces I have seen—
the faces of children and babies with 
AIDS. 

In February, my wife Fran and I 
traveled to Haiti—our 12th trip—and 
we saw once again what this disease is 
doing to this nation and its people. 

In Haiti today, a nation of approxi-
mately 8 million people—300,000 cur-
rently live with AIDS. We have seen 
the devastation this is causing. We 
have held dying babies in our arms—
babies who could have been saved—ba-
bies who could live and grow up if they 
only could get the treatment drugs 
they need to stay alive. 

We traveled to Guyana in February, 
as well, and saw the same devasta-
tion—too many children and adults 
dying of this horrible disease and too 
few drugs to go around to help treat 
them and keep them alive. Right now 
in Guyana—a nation of roughly 800,000 
people, 35,000 have been identified as 
HIV-positive or as having AIDS. Of 
those 35,000 people, only 200—less than 
one percent—are getting anti-
retroviral drug treatment. And, of the 
many children in Guyana with AIDS, 
only one of those children—only one—
is receiving anti-retroviral drugs! 

In Haiti, we visited an orphanage 
that has an entire floor just for AIDS 
babies. What you see is truly tragic—
row after row of steel cribs with babies 
at various stages of the disease—none 

of whom are receiving any sort of anti-
retroviral drug treatment. 

I remember seeing a little boy—he 
was about four or five years old—
named Francois. He had AIDS and was 
very close to death. He was laid out on 
a makeshift bed on the cold, concrete 
floor. He had an I.V. attached to him, 
and he was getting some fluids. The 
wonderful people who were caring for 
him explained that little Francois was 
no longer able to keep any food down. 
He was within days of death. There 
were no drugs available to treat him. 
So, the people caring for him were lov-
ing him, nurturing him, and were doing 
what they could to make him as com-
fortable as possible in the little time 
he had remaining. 

I will never forget that child—I will 
never forget little Francois. I will 
never forget him for the rest of my life. 

Another little boy who I will never 
forget appeared the opposite of little 
Francois. This little boy was about 7 
years old, and also has AIDS, but he 
seemed to be very healthy. He was live-
ly and content and thriving. But, that 
won’t last. 

Very likely, unless something 
changes—unless he gets the treatment 
drugs that he’ll eventually need—this 7 
year-old boy, whom I cannot get out of 
my mind, will also eventually die. 

His death will be a needless one. It 
will be needless because these drugs are 
available. It is just that the folks car-
ing for this little boy do not have ac-
cess to them. Money is not available. 
The drugs are not available. That is an 
injustice. It is wrong. And, it is a great 
human tragedy. 

Let me conclude, Mr. President, by 
again thanking my colleagues for their 
efforts in getting this bill passed. We 
are telling the world that the United 
States cares and that we will lead the 
fight against this dreaded disease. We 
can make a difference, Mr. President—
and we will make a difference. There is 
hope. This bill gives us more hope. 

We are moving ahead. We are moving 
in the right direction. We are finally 
doing the right thing.

Mr. MCCAIN. Mr. President, Senate 
passage of this bill authorizing the ex-
penditure of $15 billion over 5 years to 
combat HIV/AIDS sends an important 
message: that the United States is 
committed not only to making this a 
safer world, by ending threats posed by 
terrorists and rogue states, but also a 
better, more humane world, by helping 
people in need in Africa, Asia, and else-
where cope with the ravages of the 
HIV/AIDS pandemic. 

The spread of HIV/AIDS, and the ef-
forts of the international community 
to combat it, will be remembered by 
history as one of the defining issues of 
our time. Until recently, we have been 
losing the battle: the disease has in-
fected 68 million people to date. It has 
already brought disaster to Africa, 
where AIDS has taken over 20 million 
lives and has surpassed malaria as the 
leading cause of death. UNAIDS esti-
mates that by 2020, an additional 55 
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million Africans will lose their lives to 
the disease. There are currently 11 mil-
lion AIDS orphans in Africa. Average 
life expectancy in Sub-Saharan Africa 
is currently estimated at 47 years, but 
it would be 62 years in the absence of 
AIDS. 

These numbers are staggering. The 
ethical implications of not doing ev-
erything in our power to slow the 
spread of this disease are severe. The 
most basic morality requires that we 
commit ourselves to combating HIV/
AIDS everywhere. The social and polit-
ical implications of allowing this dis-
ease to claim its grim toll are grave: 
countries cannot survive the death of a 
quarter or more of their populations 
without severe unrest, impoverish-
ment, even radicalization and revolu-
tion. In Africa, more women are in-
fected with HIV/AIDS than men; their 
central role in family life means their 
deaths have disproportionate effect. 
Millions of children cannot lose their 
parents without lasting damage to 
themselves and their societies. In 
many countries, the army has higher 
infection rates than the general popu-
lation. Mass death among uniformed 
personnel will have profound implica-
tions for political stability and na-
tional security in these countries, as 
armies literally become unable to ful-
fill their basic duties. 

As the CIA assessed in 2000 for the 20-
year period through 2020,

At least some of the hardest-hit countries, 
initially in sub-Saharan Africa and later in 
other regions, will face a demographic catas-
trophe as HIV/AIDS and associated diseases 
reduce human life expectancy dramatically 
and kill up to a quarter of their populations 
over the period of this estimate. This will 
further impoverish the poor, and often the 
middle class, and produce a huge and impov-
erished orphan cohort unable to cope and 
vulnerable to exploitation and 
radicalization.

As the World Bank and others have 
reported, AIDS affects the most eco-
nomically vibrant group within soci-
ety, the working-age men and women 
who account for most national output. 
With one quarter of a country’s popu-
lation facing impending death, labor 
markets would be ravaged, the benefits 
of education lost, and health-care 
spending rationed on what should be a 
society’s most fit citizens. Resources 
that would have been used for produc-
tive investments would instead be ap-
portioned for health care, orphan care, 
and funerals. Decades of gains in social 
welfare could be rolled back. National 
productivity and economic growth 
would be set back for generations. 

HIV/AIDS is decimating Africa, but 
its next frontier lies in Eurasia. More 
than 7 million people in China, Russia, 
and India carry the disease, but as we 
have seen in Africa, an infection rate of 
that magnitude can jump into the tens 
of millions within a decade. As Nich-
olas Eberstadt has written, ‘‘The com-
ing Eurasian pandemic threatens to de-
rail the economic prospects of billions 
and alter the global military balance.’’ 
Africa’s plight alone is reason enough 

to pass this bill. Given the economic 
size and military stature of India, 
China, and Russia, the world will sim-
ply not be able to ignore the con-
sequences of the coming AIDS crisis in 
Eurasia. 

Given the scale of human disaster 
and socio-political turmoil we confront 
from HIV/AIDS, enactment of the bill 
before us represents a critical step in 
the direction of leading the world in a 
common response to a crisis that af-
fects us all. This bill nearly triples the 
U.S. commitment for international 
AIDS assistance. It targets most as-
sistance at the 14 most afflicted coun-
tries in Africa and the Caribbean, but 
can incorporate other afflicted coun-
tries if necessary. It demonstrates the 
United States’ commitment to leading 
a global campaign against a disease 
that has already killed 25 million peo-
ple. 

As Uganda in particular has shown, 
AIDS can be managed and contained. 
Often the biggest challenges are polit-
ical will, which has been sorely lacking 
in much of Africa, and government 
competence to effectively diagnose and 
treat victims, backed by a decent 
health care infrastructure. Afflicted 
nations with whom we partner to fight 
this disease must know that we expect 
a level of governance, transparency, 
and effectiveness from them in order to 
make the fullest use of AIDS assist-
ance. 

The scale of the AIDS crisis, and the 
consequences of inaction in the face of 
a pandemic that threatens the global 
order, call for the type of bold leader-
ship reflected in this bill. Our commit-
ment must be sustained, and we must 
enjoy the partnership of other wealthy 
nations in this effort. We cannot afford 
to fail.

Mr. ENZI. Mr. President, I rise today 
in support of H.R. 1298, the United 
States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003. I 
urge my colleagues to join me in pass-
ing this bill without amendment. 

Why am I speaking on this subject? 
Why I am so committed to the swift 
passage of this bipartisan global AIDS 
bill? No one in my family and none of 
my close friends has AIDS. Nor have I 
traveled to Africa to care for people 
suffering from AIDS, as has our distin-
guished majority leader, Dr. FRIST. 

Well, I am speaking on this subject 
for one reason and one reason only: I 
believe that passing this bill as soon as 
possible is the right thing to do. We 
have a responsibility to fulfill—and an 
opportunity we cannot squander. 

Millions of people are dying need-
lessly. We have the ability to make an 
investment that will save millions of 
lives and give hope and security to mil-
lions more. Doing nothing is not an op-
tion. 

We live in a highly interconnected 
world. Today more than ever, creating 
a more peaceful and secure environ-
ment for the people of one region 
translates into more peace and secu-
rity for people around the globe. By in-

creasing our commitment to fight 
AIDS in Africa and the Caribbean, we 
also will be helping our nation and the 
rest of the international community. 
The world awaits our response. 

As the cries for help from Africa in-
crease, and the world watches to see 
what we will do, President Bush has 
challenged the Congress to provide the 
assistance that would begin to rid the 
world of this deadly menace. 

If we pass this bill, we will provide 
the people of Africa with hope for a 
better and more secure future. If we do 
not, history will not soon forgive—or 
forget—that a nation blessed with all 
the resources we have at our disposal 
failed to act when we heard the cries of 
the people of Africa. 

Let me remind my colleagues what 
the President has challenged us to do. 
He asked us to send him a bill that 
would prevent 7 million new infec-
tions—or 60 percent of the projected 
new infections in the target countries. 
He asked for a bill that would treat 2 
million HIV-infected people in the tar-
get countries—as opposed to fewer than 
100,000 today—using the latest ad-
vances in drug therapy. He also asked 
for a bill that would provide care and 
comfort for 10 million HIV-infected 
people and AIDS orphans. 

The bill before us today would do all 
of these things. It represents the first 
global effort to provide advanced anti-
retroviral treatment on such a large 
scale in the poorest and most afflicted 
countries. This bill also would make 
the successful Ugandan model of pre-
vention—in other words, putting absti-
nence first—the basis of our global pre-
vention strategy. 

The bill would require accountability 
and transparency from both the Global 
Fund and our bilateral efforts. The re-
cent GAO report on the Global fund 
raises some legitimate concerns about 
how this 16-month-old organization 
manages its contributions and mon-
itors its projects. The bill before us 
would mandate careful scrutiny of and 
accounting for how the Global Fund 
spends the contributions it receives. 

In short, this bill both reflects Amer-
ican values and recognizes that we 
need the active involvement of all 
countries in the struggle against AIDS. 
It also reflects a bipartisan com-
promise. This bill passed the House 375 
to 41, with only 1 Democrat in opposi-
tion. 

Now I realize that no one is com-
pletely satisfied with this bill. I have 
colleagues on both sides of the aisle 
who might prefer to change one section 
or another to make it a better bill. 
However, we cannot afford to let the 
perfect be the enemy of the good. 

We don’t have time to let the legisla-
tive process drag on while people 
around the world are dying—waiting 
for us to act. Time is not on our side—
or theirs! 

I know many of my colleagues 
strongly support the Global Fund. 
President Bush supports the Global 
Fund too. In fact, his Secretary of 
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Health and Human Services, Tommy 
Thompson, is the fund’s new chairman. 

The President has pledged to con-
tinue our commitment to the Global 
Fund even as he proposes expanding 
and targeting our bilateral country-to-
country initiatives to fight AIDS. By 
providing both bilateral and multilat-
eral funding, this bill doesn’t pin all of 
our hopes—or our taxpayers’ money—
on any one approach to addressing this 
crisis. 

If you support the Global Fund, you 
know that the Senate’s delay would 
mean a missed opportunity to increase 
the international commitment to 
fighting AIDS globally. 

The United States is the single larg-
est donor to the Global Fund. As of 
April 1, the United States had pledged 
nearly half of the $3.37 billion in total 
pledges to the Global Fund. We have al-
ready appropriated $650 million to the 
Global Fund, and we have pledged an 
additional $1 billion over the next 5 
years. 

We are already doing more than our 
fair share for the Global Fund. What 
we need to do now is to encourage the 
rest of the international community to 
step up to the plate. 

President Bush is traveling to France 
next month for the G–8 Summit. This 
summit is a meeting of the political 
leaders of the world’s largest econo-
mies. When would there be a better 
time to encourage other countries to 
increase their own contributions to the 
Global Fund? 

If you are concerned with the future 
viability of the Global Fund, you also 
should be concerned about passing this 
bill now. Our swift action will dem-
onstrate our commitment to seeing 
this battle through. It will also give 
the President a great tool with which 
to leverage additional funding from 
other nations. 

On the other hand, amending this bill 
will result in a lengthy conference with 
the House. If we don’t get this bill to 
the President until the summer, we 
will miss a golden opportunity to en-
courage more financial support for the 
Global Fund from the G–8 members. If 
we don’t finish action on this bill until 
the fall, then the State Department 
will have lost the time it will need to 
get ready for the coming year’s appro-
priations for our expanded bilateral 
AIDS initiatives. 

Clearly, these are not artificial 
timelines. Even less artificial are the 
timelines that AIDS places on a per-
son’s life and a family’s future. 

In the 3 months since President Bush 
announced his emergency plan, nearly 
800,000 people have died from AIDS. In 
those 3 months, 1.2 million people have 
been infected with HIV, and more than 
175,000 babies have been born with the 
virus. Every day we spend debating 
this bill on the Senate floor or in a 
conference with the House means more 
lives lost—lives that could have been 
saved had we acted sooner. 

Our Founding Fathers were never 
more inspirational than when they 

wrote that our Creator has endowed us 
with certain unalienable rights—and 
among these are life, liberty and the 
pursuit of happiness. 

Swift passage of this bill will again 
show the world that these aren’t just 
words on a piece of paper. Swift pas-
sage will again show that these words 
apply to every citizen of every coun-
try—not just our own. 

In Africa and the Caribbean, the 
scourge of AIDS is robbing people of 
their natural rights. We know the thief 
is a virus. We also know how we can 
stop this thief from stealing the lives 
of people—from stealing fathers and 
mothers from their children. But with 
this knowledge comes an obligation to 
use it. 

For so long we could only treat the 
symptoms of AIDS and provide comfort 
to the dying. Today, we have the abil-
ity to fight back against HIV itself. 
Today we have medicines that can ef-
fectively halt the evolution of HIV and 
help people live a normal life. In other 
words, we have the technology and the 
know-how to stop AIDS from killing 
people, destroying families, and desta-
bilizing societies. 

By sending this legislation to the 
President, we will save the lives of mil-
lions of people and liberate them from 
the tyranny of AIDS. And we will dem-
onstrate, once again, that we are a 
principled nation that leads through 
actions, not words. 

I urge my colleagues to vote for this 
bipartisan bill and send it without 
amendment to the President.

Mr. HATCH. Mr. President, I rise to 
speak in support of the pending legisla-
tion. 

I think it is important for the Senate 
to endorse the work of the House on 
the issue of international AIDS fund-
ing. 

As with many of our colleagues, I 
was absolutely thrilled to hear Presi-
dent Bush use the State of the Union 
Address as an occasion to display his 
leadership on the critical issue of the 
pandemics of HIV, tuberculosis, and 
malaria in Africa, the Caribbean, and 
the developing world. 

We must give President Bush, Vice 
President CHENEY, and Secretaries 
Powell and Thompson a lot of credit 
for urging the Congress and American 
public to give a higher priority and 
more resources to these deadly, inter-
twined epidemics. An estimated 30 mil-
lion of our African neighbors are in-
fected with HIV. About 11,000 Africans 
become infected each day. 

Tragically, of the 25 million who 
have died due to HIV infection world-
wide, about 20 million, or 80 percent, 
were Africans. Unfortunately, it is 
likely that many more millions will 
follow them to an early death unless 
significant efforts are made to turn the 
tide of these epidemics. For example, 
about 40 percent of the citizens of Bot-
swana are infected with HIV and the 
infection rate in many other countries 
is in the 1-in-5 and 1-in-4 range. 

The Bush administration deserves a 
lot of credit for making this issue a 

priority at a time when the Federal 
budget is once again facing severe 
strains. 

If our Nation takes a leadership role 
in helping nations in the developing 
world address the problems associated 
with infectious diseases such as HIV, 
TB, and malaria, these nations will re-
member us as an ally who helped them 
when they most needed aid. 

Let me be frank. There are many 
citizens in the developing world who 
sometimes question the motives of the 
United States in international affairs. 
We saw this dynamic at play in the de-
bates leading up to and in the after-
math of the recent war in Iraq. 

It seems to me that in undertaking 
this important public health initiative 
at this time when we are once again 
struggling to regain control of the Fed-
eral budget—there can be no question 
that the motive of our country is noth-
ing more than to try to help millions of 
people from perishing from a group of 
deadly infectious diseases that threat-
en to destabilize sub-Saharan Africa 
and the Caribbean for decades to come. 
If such longtime NATO allies such as 
France and Germany do not see eye to 
eye with us on certain aspects of Mid-
east policy, perhaps they and the rest 
of the developed world can agree with 
us that now is the time to roll up our 
sleeves and make the commitment of 
necessary resources to help those de-
veloping nations fight the inter-
connected scourge of HIV, TB, and ma-
laria. 

This is exactly the type of challenge 
that President Bush will issue at the 
upcoming G–8 meeting. I hope and 
trust that the leaders of these coun-
tries will work together with us on re-
versing the course of these epidemics. 

I have been active in developing leg-
islation related to AIDS since the 
onset of the epidemic. In my former ca-
pacity as a member—and chairman—of 
the Senate Labor Committee, I was a 
coauthor of the Ryan White CARE Act, 
the Terry Beirn AIDS Research Act, 
and worked to increase appropriations 
for research and services related to 
AIDS. 

I am a conservative. I share the con-
cerns many have expressed that this 
bill could fund activities with which we 
disagree. To be clear, I very much dis-
approve of many of the behaviors by 
which HIV is transmitted. 

That being said, early on in this epi-
demic, I learned the wisdom of the old 
adage, ‘‘Hate the sin, but love the sin-
ner.’’ 

High-risk behaviors—for example, in-
travenous drug abuse—are hard to 
break. But, as a society, can we use be-
haviors with which many of us vigor-
ously disagree as an excuse to abandon 
our responsibility to help individuals 
who are trying to kick their depend-
ency on drugs? I think not. 

It is important to employ proven 
public health strategies to prevent the 
spread of HIV, even if some of these 
techniques and educational messages 
can be viewed as controversial if taken 
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out of context of a public health crisis. 
We must also recognize geographic dif-
ferences in what strategies are most 
proven and acceptable. Appropriate 
public health education prevention and 
education tactics are often different in 
Salt Lake City and New York City, or 
for that matter, Ho Chi Minh City. 

There was a spirited debate in the 
House over the proper balance between 
abstinence and other risk reduction 
techniques such as the role of condoms. 
I don’t want to replay the whole debate 
over the rule that 33 percent of preven-
tion funds must be devoted to re-
enforcing an abstinence message. I be-
lieve in abstinence. I also am mindful 
of the fact that in some geographic re-
gions such an inflexible rule may not 
represent an optimum use of preven-
tion dollars. 

There are elements of the House bill 
that I do not like. But I must salute 
the efforts of Chairman HYDE and Rep-
resentative LANTOS for working so long 
and hard to find a consensus and get 
this legislation out of the House. 

Let me just add that I have heard the 
frequent—and not unjustified com-
plaints to my mind—of the House lead-
ers who observe that they are often 
faced with the prospect of passing what 
they consider watered down Senate 
versions of legislation after the House 
has taken action. It is well known that 
the House majority leadership views 
the tax legislation we just adopted ear-
lier this evening to be a prime example 
of this dynamic. 

When all is said and done, the Con-
stitution set forth a bicameral legisla-
tive body with different membership 
criteria and different election cycles. It 
is not surprising that it is often the 
case that the House and Senate come 
up with different legislative provisions. 
In the normal case, these differences 
can be ironed out by the vehicle of a 
conference committee. 

However, sometimes the regular 
order of the conference report is in ten-
sion with outside events. The case of 
the upcoming G–8 meeting is just one 
of those circumstances. As my friend 
Chairman HYDE wrote in an op-ed piece 
earlier this week, the development of a 
Senate version of the bill—normally a 
positive—may have a material adverse 
effect of the very type of international 
cooperation that the bill seeks to kin-
dle and redouble. 

As Congressman HYDE noted, ‘‘A new 
bill only delays the pressure on House 
and Senate appropriators to pony up 
the $15 billion requested by the Presi-
dent over the next five years. . . . 

‘‘ . . . for the President in his meet-
ing with G–8 leaders in June, a new bill 
only delays an opportunity he will 
have at this meeting to use enactment 
of this legislation to leverage support 
for worldwide AIDS efforts from our 
wealthy partners.’’ 

We need to take this view into ac-
count. I say this as one for whom the 
version of the bill developed and intro-
duced by Senators LUGAR, KERRY, and 
BIDEN is more attractive than what 

emerged from the House. All in the 
Senate should commend Senators 
LUGAR, KERRY, BIDEN, and FRIST for 
their longstanding leadership in this 
area. From a purely public health 
standpoint, I think their legislation 
has a number of advantages over the 
House bill that we are taking up on the 
floor today. 

I also have the utmost respect and 
praise for what the House accomplished 
by passing a bill that resolved a num-
ber of very difficult issues that lin-
gered for many months. I want to asso-
ciate myself with the remarks made 
earlier today by Chairman LUGAR and 
Senator BIDEN in which they took the 
position that, despite the Lugar-Kerry-
Biden bill’s many virtues, the bottom 
line reality is that to go to conference 
with a new Senate version of the bill is 
to risk losing a critical opportunity at 
the G–8 meeting. 

Our majority leader, Dr. FRIST, who 
has spent so much of his own time 
helping the people of Africa, also noted 
that the bill he called up may not be 
the perfect bill, but it represents a 
major step forward in advancing the 
program that President Bush laid out 
in the State of the Union Address. 

As the great philosopher Mick Jagger 
once noted, you can’t always get what 
you want, but sometimes you find you 
get what you need. 

I think that the President’s $15 bil-
lion proposal and the House bill are ex-
actly what the people of Africa and the 
Caribbean need. Although I can think 
of some ways to refine the House lan-
guage—as Senators LUGAR, KERRY, and 
BIDEN have suggested, my view is that 
we can not let the perfect become the 
enemy of the very good. 

I urge my colleagues to support H.R. 
1298. It is a good bill. The House 
worked for a long time and came up 
with a product of which we can all be 
proud and supportive. We will have 
ample opportunity in the months 
ahead and during the appropriations 
process to fine tune this legislation. 
But I agree with Senator FRIST, let’s 
get this done job done. 

Now is the time to send the President 
to France with an enacted bill with 
which he can attempt to leverage addi-
tional support from our closest allies. 
Being able to put the $15 billion bill on 
the table as a finished product will do 
much more benefit than a progress re-
port on the Conference Committee. 

I believe that H.R. 1298 will be viewed 
as an important step forward with re-
spect to public health. I cannot help 
but think that many of the developing 
world—the very same people we want 
to enlist with us to fight the battle 
against terrorism and to resist the en-
treaties of those who seek to under-
mine the role of America in world af-
fairs—will take note of our action to-
night. They will see that, even at a 
time when the domestic U.S. economy 
is struggling to recover, Americans 
found both the will and wallet to 
launch a major humanitarian effort 
against diseases that are severely low-

ering the quality of life in the devel-
oping world. 

Mr. President, I support H.R. 1298 as 
a clean bill. I urge my colleagues to 
support this important measure.

Mrs. DOLE. Mr. President, I rise in 
strong support of H.R. 1298. 

Our world is in the midst of a crises. 
HIV/AIDS has taken hold of many 
parts of the world and left death and 
destruction in its wake. Millions have 
been affected, wives have lost hus-
bands, parents have lost sons and 
daughters, small children have been 
left alone, orphaned after AIDS took 
the life of parents. 

The Joint United Nations Program 
on HIV/AIDS reports that as of the 
year 2002, there were 29.4 million people 
living with this disease. Sadly, most of 
them are in sub-Saharan Africa. Esti-
mates are that by the year 2020, an ad-
ditional 55 million Africans will lose 
their lives to the epidemic. 

Women are particularly affected and 
make up 58 percent of the HIV-positive 
population in sub-Saharan Africa. Per-
haps even more troubling, 6 to 11 per-
cent of women aged 15 to 24 were HIV 
positive in 2001, compared to 3 to 6 per-
cent of young men. Women are dwarfed 
by men in economic and political af-
fairs, and far too many of these women 
have no way to protect themselves. 
The political and cultural standards in 
many countries have left them unable 
to defend themselves from unwanted 
sexual activity and advances and their 
reluctance to submit to male domina-
tion. With this pandemic, these women 
are victimized yet again. 

During my time as President of the 
American Red Cross, I saw firsthand 
the poverty and countless other socio-
economic factors that make Africa par-
ticularly vulnerable to the spread of 
AIDS. Rwanda, for instance, is one of 
the areas with a high rate of adults in-
fected with HIV. And Mr. President, 
while there, and in Goma, Congo, 
where a million Rwandans had fled 
from the bloodshed in their country, I 
saw 100s of children with no parents, no 
home, no food, no clothes, no hope. To 
this day, I can close my eyes and see a 
little boy sitting by himself on a 
mound of dirt. He was probably 13 or 14 
his face was covered with dust and he 
was crying. The tears left little paths 
down his cheeks. I sat beside him, and 
put my arm around him to try to com-
fort him but there was no reaction. 
Nothing moved, not a muscle moved, as 
the tears flowed. He was traumatized. 
This is the challenge we face, ending 
the poverty and despair of that little 
boy, and replacing them with hope and 
life. 

Due to AIDS, the region is in a dan-
gerous cycle that affects global health, 
the global economy and global secu-
rity. Consider this: labor forces are de-
creasing because of the disease. Since 
there are fewer workers to farm the 
land, harvests are depleted, and famine 
is running rampant. As hopelessness 
sinks in, people become vulnerable and 
susceptible to evil terrorist predators. 
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It is an endless cycle of despair, a boil-
ing pot that cannot go unchecked. 

This Nation, the world’s global lead-
er, cannot sit idly by. We must pass 
this bill today. An entire generation is 
in danger of being wiped out by HIV/
AIDS.

This legislation takes a historic step 
in fighting this battle. It commits $15 
billion dollars over the next five years 
to fight AIDS, tuberculosis and ma-
laria. It establishes within the Depart-
ment of State a coordinator of United 
States Government Activities to Com-
bat HIV/AIDS so that the U.S. can con-
tinue to lead on this issue. And it com-
mits $1 billion dollars for the Global 
Fund to fight AIDS, Tuberculosis and 
Malaria. 

The legislation is the important 
springboard to real changes in Africa 
related to AIDS. It brings together 
many nations to participate in this ef-
fort, and through the conscience 
clause, allows for non-governmental 
and faith-based organizations to lend 
their efforts to eradicating this epi-
demic. This clause and the participa-
tion of community and faith-based or-
ganizations are vitally important. 

The funding will work two-fold, 
through public private partnerships, to 
offer prevention and treatment. 

At the Red Cross, I was also able to 
work firsthand on AIDS prevention 
education. Ours was the first nation-
wide effort, so I know the benefits. The 
Red Cross has provided AIDS preven-
tion education to more than 18 million 
people across the United States since 
1985. More than 30,000 have been 
trained as HIV/AIDS education instruc-
tors. In the time since, our nation has 
made great strides in battling AIDS. 
People are taking precautions and liv-
ing longer. 

But I also know firsthand that pre-
vention efforts can sometimes get 
bogged down in controversy. There are 
so many different views and beliefs. 
But this is not the time for the Senate 
to engage in partisan or ideological 
delays. America is needed in this crisis; 
we are needed now, not next month, 
not next year. Lives are literally hang-
ing in the balance on this bill. Saving 
them should be our only focus. We 
must step forward now to help our 
global neighbors, to offer a helping 
hand to those who need it, to end the 
death and destruction. We must pass 
this bill.

Ms. STABENOW. Mr. President, I 
rise today to support the United States 
Leadership against HIV/AIDS, Tuber-
culosis, and malaria Act of 2003. 

This legislation authorizes $15 billion 
over 5 years, $3 billion per year 
through 2008. This bill also establishes 
an HIV/AIDS response coordinator and 
advisory panel, and requires a 5-year 
comprehensive, integrated, global 
strategy to fight this deadly disease. I 
am pleased to join a bipartisan group 
of Senators supporting this legislation. 

According to the United Nations, 
more than 65 million people worldwide 
have been infected with HIV, more 

than 25 million have died of the dis-
ease, and more than 14 million children 
have been orphaned. 

At the end of 2002, an estimated 42 
million people were infected with HIV 
or were living with AIDS, of which 
more than 75 percent live in Africa or 
the Caribbean. AIDS is the leading 
cause of death in sub-Saharan Africa, 
where more than 19.4 million have died. 

Basic interventions to prevent new 
HIV infections and to bring care and 
treatment to people living with AIDS 
have achieved meaningful results. 
Nonetheless, of the more than 30 mil-
lion people in Africa with HIV, only 
50,000 receive necessary medicines. 

We must do everything to reverse 
this horrible trend and fight this pan-
demic. But we can’t do it on the cheap. 
Fighting this disease will take a lot of 
money because the problem is so wide-
spread. 

The Global H.I.V. Prevention Work-
ing Group, funded jointly by the Kaiser 
Family Foundation and the Gates 
Foundation, has issued a report stating 
that: ‘‘Globally, fewer than one in five 
people have access to basic HIV preven-
tion programs—the information and 
services that can help save lives and re-
verse the AIDS epidemic.’’

The Working Group’s analysis of 
global HIV prevention funding finds 
that annual spending from all sources 
in 2002 was $3.8 billion short of what 
will be needed by 2005. 

The report also finds that access to 
proven prevention interventions is ex-
tremely limited, and highly variable, 
depending on region and the interven-
tion. 

As you can see, this problem is bigger 
than what our response will be here 
today. We must view this legislation as 
the first step in an ongoing battle to 
end the AIDS epidemic once and for all. 

The bill before us is an important 
bill, but it is only an authorization 
bill. Now, we must focus on the upcom-
ing appropriations bills to make good 
on the promise of the bill before us 
today.

Mr. SMITH. Mr. President, I support 
the global AIDS bill. I, like many of 
my colleagues, do not believe the 
House version of this legislation is per-
fect. I have reservations about the 
bill—in particular more funding is 
needed to fight the spread of tuber-
culosis and malaria. Nevertheless, I en-
thusiastically support this legislation 
as a vital first step in the international 
response to the global AIDS pandemic. 
Coupled with expanded—though still 
relatively small—bilateral resources to 
fight tuberculosis, the leading killer of 
people infected with AIDS, this initia-
tive will save many, many lives. I com-
mend the President for his leadership 
in this effort, and the House’s over-
whelming support of this important 
legislation and the global fund. 

Today, there are an estimated 42 mil-
lion people worldwide living with HIV. 
Of the 42 million people infected with 
the virus, 3.2 million are children and 
half women. These numbers will trag-

ically increase. In 2002, there were 
14,000 new HIV infections each day, re-
sulting in an estimated 5 million new 
cases worldwide. 

The HIV/AIDS pandemic is dev-
astating for millions of men, women, 
children, and families. Moreover, it 
threatens the economic and political 
stability of many developing countries. 
More than 95 percent of the new HIV/
AIDS cases were contracted in devel-
oping countries. It is estimated that 
AIDS will diminish economic growth 
by up to 1 percent of GDP annually and 
consume more than half of health care 
budgets in the hardest-hit countries. 
With ever fragile infrastructures and 
inadequate funding for health, this eco-
nomic drain will further hamper devel-
oping nations’ prospects for a peaceful 
transition to democracy. 

The ability of these developing coun-
tries to prevent the further spread of 
the AIDS virus is limited without our 
help. Accordingly, it is imperative that 
we join with the President and House 
and offer our assistance to those strug-
gling countries. This bill will provide 
the much-needed support and financial 
assistance to foreign countries strug-
gling to combat the spread of HIV/
AIDS, tuberculosis, and malaria. Along 
with a comprehensive 5-year plan to 
combat the global spread of HIV and 
AIDS, the bill authorizes funding and 
enables the U.S. to participate in the 
global fund through 2008. 

While passage of this legislation is 
essential, it ought to be remembered 
that this effort has just begun. This 
initiative is just a first downpayment 
by the U.S. in our fight against the 
global spread of AIDS. We must fully 
fund this bill in 2004 and still do more. 
We must invest wisely to protect and 
save as many lives as possible and as 
soon as possible. These funds are need-
ed immediately, and if we do not invest 
enough now, we will pay far more 
later—in money, in lives lost, and in 
the social, economic, and spiritual cost 
to the families, communities, nations, 
which are hardest hit. There are ten 
million children in sub-Saharan Africa 
alone—children who ought to be free to 
play, to learn, to enjoy their young 
lives—who have lost one or both par-
ents to AIDS. This represents a coun-
try the size of Belgium. In 10 years, at 
current rates, this number will quad-
ruple. But we have a choice. Will we 
allow this to happen? Every year we 
delay, the greater the cost. This epi-
demic is not waiting for us, it is here 
and accelerating. So, we too must ac-
celerate our response. 

I again salute President Bush for his 
compassionate leadership and commit-
ment to fighting HIV/AIDS at the glob-
al level. With passage of this bill, the 
U.S. will demonstrate its unwavering 
belief in the dignity of life, and as a na-
tion, that we take seriously our moral 
duty to bring an end to preventable 
human suffering. I urge my colleagues 
to consider this just a first step in our 
response to fighting global HIV/AIDS, 
to invest our resources judiciously, and 
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to act immediately. We must not wait 
another day to pass this legislation, be-
cause we cannot afford to have another 
life needlessly taken by AIDS. I look 
forward to ensuring that this legisla-
tion will be full funded in this year’s 
appropriations bills.

Mr. SARBANES. Mr. President, pend-
ing before the Senate is legislation 
that marks a major step forward in ad-
dressing the HIV/AIDS pandemic. Al-
though in my view we have been slow 
to come to terms with the enormity of 
the problem, we now have a broad bi-
partisan consensus on the urgent need 
for increased funding to address the 
HIV/AIDS crisis, which is reflected in 
two proposals before the Senate: H.R. 
1298, the United States Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 and S. 1009, the 
United States Emergency Plan for 
AIDS Relief Act of 2003. 

While they are broadly similar in 
their provisions, one, in my view, will 
equip us better with the tools we need. 
That is S. 1009, which I am cospon-
soring. Within its overall authorization 
figures of $2.8 billion for fiscal year 2004 
and $3.2 billion for fiscal year 2005 for 
HIV/AIDS initiatives, it obligates spec-
ified amounts for bilateral programs, 
The Global Fund to Fight Aids Tuber-
culosis, TB, and Malaria, The Vaccine 
Fund, The International AIDS Vaccine 
Initiative, tuberculosis programs and 
the Malaria Vaccine Initiative. It pro-
motes an integrated and balanced ap-
proach to fighting the disease, while at 
the same time embracing a wide range 
of established HIV/AIDS treatment and 
prevention programs. Indeed, S. 1009 is 
designed to complement and support 
existing development and relief funds, 
which have already proved their value. 

Today in sub-Saharan Africa and 
other parts of the globe we confront 
the tragic consequences of ignorance 
about HIV/AIDS, indifference to its ef-
fects and delay in marshalling world-
wide efforts to contain and ultimately 
to eliminate it. First diagnosed in Los 
Angeles just over 20 years ago, it rap-
idly spread worldwide, especially as 
major mechanisms of transmission, 
like blood transfusions and unsterilized 
needles, were overlooked. While con-
certed efforts of the medical commu-
nity and the public at large have 
helped control the number of new cases 
and reduced the death rate, the disease 
continues to spread in some parts of 
the world. According to the most re-
cent report of the Joint United Nations 
Programme on HIV/AIDS, UNAIDS, on 
the Global HIV/AIDS Epidemic, 3.5 mil-
lion people were infected last year in 
Africa alone. 

If not effectively treated, HIV/AIDS 
takes a truly terrible toll. In economic 
terms, the pandemic has turned back 
the clock on decades of development 
gains, creating a vicious cycle that ex-
acerbates poverty among the already 
poor and reduces others to poverty. It 
displaces or marginalizes populations, 
making them even more susceptible to 
HIV infection. In South Africa, where 

the epidemic’s grip has been especially 
deadly, AIDS has caused major social 
and economic disruption. What began 
as a health issue is now also a develop-
ment crisis. 

In every country where HIV/AIDS 
rages out of control, all sectors are af-
fected. Public health services have 
been particularly hard hit, because the 
demand from the services of public 
health workers has increased. IMF in-
dicators suggest that in the most af-
flicted countries health services have 
been overwhelmed by the epidemic, 
even as the number of patients is pro-
jected to double over the next few 
years. 

HIV/AIDS has hit hardest in coun-
tries with limited budget resources. 
Scarce funds have been allocated to 
rising health care costs, at the expense 
of other critical public services. Addi-
tionally, because the disease debili-
tates and incapacitates well before it 
kills, and because it crosses all socio-
economic lines, it has effectively de-
prived struggling governments of a 
generation of civil servants—of ur-
gently needed leadership, experience 
and expertise. This loss of human re-
sources constitutes a new and insidious 
form of brain drain that governments 
can ill afford as they work to promote 
economic growth, alleviate poverty and 
improve the quality of life for its citi-
zens. 

Education in the affected countries 
has been particularly hard hit. Even if 
the demand for education falls over 
time as fertility rates decline, it will 
be difficult, if not impossible, to main-
tain pupil-teacher ratios at constant 
levels. IMF indicators suggest that by 
2010 the proportion of newly trained 
teachers replacing teachers who have 
died of AIDS will reach a staggering 67 
percent—two in every three. The mag-
nitude of this tragic epidemic further 
complicates the challenge of raising 
literacy rates in the developing world. 
The World Bank estimates that even 
absent the impact of HIV/AIDS, 55 of 
the world’s poorest countries will be 
unable to achieve universal primary 
enrollment by 2015. 

HIV/AIDS affects the private sector 
just as much as the public sector. As 
mortality rates rise and the working-
age population declines in size, em-
ployers lose trained, experienced and 
productive workers. Medical care, 
death-related benefits and also absen-
teeism—a very important factor—all 
contribute to rising personnel costs. 

The macroeconomic impacts are 
clear. When the HIV infection rate ex-
ceeds 5 percent in a country, HIV/AIDS 
begins to have significant economy-
wide impacts. At least 24 African na-
tions, along with Haiti, now fit into 
this category. The consequences are 
grim. UNAIDS estimates a loss of more 
than 20 percent of GDP by 2020 in the 
worst affected countries. The number 
of destitute families will rise as they 
face lower incomes, greater numbers of 
dependents and sharply higher 
healthcare expenditures. The ripple ef-

fects of continued reductions in labor, 
savings, and investment will mean 
lower economic output in the affected 
countries, inevitably slowing economic 
growth and causing trade balances to 
deteriorate further. 

The economic ramifications of HIV/
AIDS are one aspect of the crisis; the 
human dimension is another. Accord-
ing to UNAIDS, 42 million people 
worldwide are living with HIV. Of these 
cases, more than 28 million are in Afri-
ca alone. In 2002, 5 million people were 
newly infected with HIV; 28 million 
people have thus far died from the dis-
ease; 14 million children have been or-
phaned by AIDS without having con-
tracted the disease themselves. Given 
the high mortality rates among young 
adults, the orphan population will in-
evitably increase; a recent report 
issued jointly by UNICEF/UNAIDS/
USAID estimates that by the end of 
this decade the number of orphans will 
reach 25 million, an increase of nearly 
80 percent. Social support systems in 
the affected countries are tragically in-
adequate in the face of the crisis. Chil-
dren thus become part of a vicious 
cycle, with no one to care for them, 
still vulnerable to the disease, seeking 
to survive in a gang or militia—exacer-
bating social problems in these coun-
tries. 

Available statistics tell only part of 
the story, since AIDS often goes unre-
ported. There is no system of accessible 
AIDS testing and many cases go 
undiagnosed, given the sensitivity and 
social stigma too often surrounding 
AIDS. On the basis of what is available, 
however, experts agree that in Africa 
alone the disease threatens an entire 
generation that will either be lost to 
HIV/AIDS or severely affected by plum-
meting life expectancy, collapsing so-
cial institutions and decimated 
workforces. 

As we consider our approach to AIDS, 
our recent experience with SARS 
should be instructive. With SARS we 
have learned in a few months what it 
took years to understand about HIV/
AIDS: awareness, early intervention 
and international cooperation are crit-
ical factors in keeping the disease from 
spreading and in saving lives. We must 
apply the lessons we are learning from 
SARS to our efforts to treat and con-
trol HIV/AIDS. 

A person infected with the HIV/AIDS 
virus may appear to show signs of the 
flu, or no symptoms at all for months 
or even years. Yet diagnosed in time, 
the disease is treatable. In the indus-
trialized world, for example, research 
and intervention have reduced mother-
to-child transmission of the HIV virus 
to less than 2 percent. Rigorous testing 
and surveillance can keep the blood 
supply safe. Effective, low-cost inter-
ventions have been developed. In high-
risk groups in industrialized countries 
intensive education, vigorous political 
action and extensive drug therapy have 
been combined to bring the disease 
largely under control. Now we must 

VerDate Jan 31 2003 02:09 May 17, 2003 Jkt 019060 PO 00000 Frm 00067 Fmt 0624 Sfmt 0634 E:\CR\FM\A15MY6.209 S15PT2



CONGRESSIONAL RECORD — SENATES6496 May 15, 2003
apply these strategies in the devel-
oping world, where the disease is rag-
ing out of control. Of the total HIV 
population worldwide, 95 percent live 
in the developing world. While there is 
no cure, we know that prompt inter-
vention mitigates the terrible effects 
of the disease. 

S. 1009 is not directed exclusively to 
HIV/AIDS; it includes important provi-
sions addressed to tuberculosis and ma-
laria. Unlike HIV/AIDS, which was 
first diagnosed less than a quarter-cen-
tury ago, these two terrible diseases 
have been known and feared for cen-
turies. Tuberculosis claims nearly 3 
million lives every year—more than all 
other infectious diseases combined. 
Among HIV/AIDS patients, it is the 
single most common cause of death. In 
fact, HIV patients are up to 50 percent 
more likely to convert the latent form 
of TB into the active, contagious form. 
Unlike many other infectious diseases, 
tuberculosis is an airborne disease 
transmitted like the common cold. 
Nearly one-third of the world’s popu-
lation is already infected, and cases of 
multidrug resistant strains, which are 
far more difficult and expensive to 
treat, are rising. Overall, tuberculosis 
is responsible for 25 percent of all pre-
ventable deaths in the developing 
world. S. 1009 authorizes $150 million 
for fiscal year 2004 and $170 million for 
fiscal year 2005 for programs devoted to 
tackling TB. 

The developing world, especially sub-
Saharan Africa is also in the grip of re-
surgent malaria, as resistance grows to 
traditionally effective antimalarial 
drugs. Resurgent malaria is estimated 
to cause 1 to 3 million deaths annually, 
and WHO projects between 300 to 500 
new cases every year. S. 1009 authorizes 
$105 million for fiscal year 2004 and $125 
million for fiscal year 2005 to malaria 
programs and to the Malaria Vaccine 
Initiative. 

With the worst effects of the pan-
demic still to come, S. 1009 is timely 
and urgent. It will help to stop the ter-
rible downward spiral in living stand-
ards in the countries it has ravaged, 
and the destabilization that occurs 
when families and communities are 
torn apart. It can save lives. 

We can beat back this disease. In my 
view, S. 1009 provides us with the tools 
most urgently needed by those on the 
front lines in the fight against HIV/
AIDS. It is vastly superior in its provi-
sions to H.R. 1298. Nonetheless, I will 
work with my colleagues to strengthen 
the underlying bill. I urge my col-
leagues to join me in this effort.

Mr. SESSIONS. Mr. President, I rise 
today to discuss the issue of health 
care transmissions of HIV/AIDS in Af-
rica. I want to clarify some important 
provisions of the bill addressing the 
spread of HIV/AIDS and other infec-
tious diseases in Africa and the devel-
oping world through the health care 
setting and more specifically the reuse 
of syringes and needles, in other words, 
injection devices. 

The reuse of syringes and needles is a 
well-documented practice in the devel-

oping world. Scientists from the WHO, 
Duke University and the Gates Chil-
dren Vaccine Program report that the 
percentage of unsafe injections in sub-
Saharan Africa vary from greater than 
50 percent to as high as 90 percent in 
Burkina Faso. In some countries in the 
study, 60 percent of centers reused sy-
ringes/needles. The Safe Injection 
Global Network, SIGN, an organization 
affiliated with the World Health Orga-
nization, WHO, reports that, ‘‘Trans-
mission of bloodbourne pathogens, in-
cluding hepatitis B virus, HBV, Hepa-
titis C virus, HCV, and acquired im-
munodeficiency virus, HIV, through 
unsafe injections has long been re-
ported and causes a heavy burden of 
disease.’’

A December, 2002 paper co-authored 
by physicians from WHO and CDC esti-
mated that in the developing regions 
that were studied, almost 40 percent of 
injections were given with reused in-
jection devices. The same study found 
that unsafe injection practices in de-
veloping countries in the year 2000 
alone caused 22 million hepatitis B in-
fections, 2 million Hepatitis C infec-
tions and resulted in the transmission 
of the HIV virus to 260,000 people. 

The cumulative number of people 
with HIV, Hep B and Hep C over the 
years is a significant number that can-
not be ignored. 

In response to the overwhelming evi-
dence of diseases spread through needle 
and syringe reuse, and the recognition 
of the effectiveness of needles with 
technology features that prevent reuse 
to stop the spread of disease, Section 
306 of this bill includes legislative lan-
guage ‘‘promoting sterile injection 
practices and technologies.’’

I want to make the point that sterile 
injection practices and technologies re-
ferred to in Section 306 include injec-
tion devices with reuse prevention fea-
tures. 

Furthermore, it is my understanding 
that ‘‘sterile injection practices and 
technologies’’ referred to in Section 306 
should include injection devices with 
reuse prevention features, especially 
since needles or syringes that can be 
reused are only guaranteed to be ster-
ile during their use. This section 
should not be interpreted to support 
needle exchange programs. It is also 
my understanding that availability and 
use of reuse prevention injection de-
vices will limit not only the spread of 
HIV/AIDS, but also have the additional 
benefit of reducing the incidence of 
Hepatitis B, Hepatitis C, and other in-
fectious diseases such as the Ebola 
virus, through non-sterile and unsafe 
injection practices. 

This clarification is important to en-
sure that the Coordinator of the HIV/
AIDS Program at the State Depart-
ment understands the importance of 
providing injection devices with reuse 
prevention features to prevent the 
spread of HIV/AIDS and other infec-
tious diseases.

Studies may vary as to exact per-
centage of infectious disease spread by 

various known causes. But all should 
agree that the use of sterile injection 
devices with reuse prevention features 
is one effective, economical, and imme-
diately available step that can be 
taken to prevent one of the most sig-
nificant causes of the spread of infec-
tious diseases, especially among chil-
dren who receive injections for immu-
nization and other health care. 

It has been estimated that there are 
about 1.5 billion injections adminis-
tered in Africa each year. Since some 
injection devices with reuse prevention 
features can be obtained for as little as 
approximately 5 cents each, the entire 
continent of Africa could be supplied 
with safe injection devices at a cost of 
less than $100 million dollars per year. 
Doing so could virtually eliminate the 
spread of HIV and other diseases in Af-
rica from injection device re-use, in a 
manner that is cost-effective and with 
measurable results. 

During a March 27, 2003 hearing I 
chaired in the Senate Health, Edu-
cation, Labor and Pensions Committee 
on the transmission of AIDS in Africa, 
David Gisselquist, PhD, testified that, 
‘‘From the 16 available large studies in 
Africa with sufficient data on injec-
tions, an average of 28 percent of HIV 
infections is associated with medical 
injections.’’

In a December 2002 WHO report the 
authors list four studies with findings 
of 8 percent, 15 percent, 41 percent and 
45 percent attributable to contami-
nated injections resulting in HIV infec-
tions, thus suggesting that the WHO 2.5 
percent model was conservative. Even 
the WHO in its own report stated ‘‘[i]n 
the year 2000, four decades after the 
widespread availability of single-use 
injection equipment and two decades 
into the HIV pandemic, contaminated 
injections account for close to a third 
of new HBV infections, 40 percent of 
new HCV infections and 5 percent of 
new HIV infections. These infections 
translate to a substantial preventable 
burden of acute hepatitis, AIDS, 
hepatocellular carcinoma and end-
stage liver disease.’’

Even if the proportion of cases from 
injections is much lower than that by 
heterosexual transmission, it is an im-
portant component of the problem and 
we must act quickly. If healthcare pro-
cedures account for a high percentage 
of the cases of HIV infections in Africa, 
then we must immediately and radi-
cally change our prevention proce-
dures. 

Therefore, I plan to work with the 
Secretary of the Department of Health 
and Human Services to request an 
independent group to examine the 
available studies on the number of HIV/
AIDS cases that are caused by the un-
safe re-use of needles. This study will 
help clarify and highlight the dan-
gerous impact of needle re-use in the 
spread of HIV/AIDS. I recommend that 
the independent organization draw a 
panel of experts from different public 
health organizations to compile this 
study and make available their find-
ings in 90 days. 
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I plan to request this study to help 

understand the true impact of health 
care transmission and especially unsafe 
needle re-use in the spread of HIV in 
Africa and to ensure that our policies 
reflect the best science about the 
causes of the HIV/AIDS epidemic in Af-
rica and other parts of the developing 
world. 

I am glad this evening to join with 
my colleagues in support of the Presi-
dent’s initiative to combat global HIV/
AIDS and to deliver a bill prior to his 
departure for the G–8 summit in 
France which commences on June 1, 
2003. The bill authorizes $15 billion over 
5 years for HIV/AIDS programs and it 
is my desire that some of this money 
be used to eliminate the transmission 
of HIV/AIDS in the health care setting 
and especially by the re-use of injec-
tion devices.

Mr. ALEXANDER. Mr. President, 
this is an historic moment for us. The 
United States Senate is going to step 
up to the plate and declare in a bipar-
tisan manner that we will meet our 
moral obligation and help those coun-
tries most afflicted by HIV/AIDS. 

The scourge of AIDS knows no bor-
ders; it is the greatest plague of our 
time. Over 40 million people worldwide 
are infected with HIV/AIDS today. 
Thirty million of those are in Africa. 
Nearly half, or twenty million, of those 
infected are in the fourteen countries 
highlighted for special attention in the 
President’s Emergency Plan for AIDS 
Relief, which is authorized in the bill 
before us today. 

Now is the time for the Senate to 
act. I support the bipartisan global 
AIDS bill that passed the House, and 
urge my colleagues to do the same. The 
Bipartisan Global AIDS bill authorizes 
the President’s 5-year, $15 billion plan 
to combat HIV/AIDS, mirroring Presi-
dent Bush’s emphasis on treatment and 
care. The bill provides funding to the 
Global Fund to Fight AIDS—up to $1 
billion per year—but it limits contribu-
tions to be no more than one-third of 
those monies contributed by other 
sources. This limitation provides the 
President with leverage to encourage 
other countries to donate to the global 
fund. 

The bill supports the approach that 
Uganda has had so much success with 
called ‘‘ABC,’’ which stands for: ab-
stain, be faithful, and use a condom. 
When I met with the First Lady of 
Uganda Tuesday, she told me how this 
approach of emphasizing abstinence 
was a return to traditional African val-
ues that is working well. From 1991 to 
2001, the prevalence of HIV/AIDS 
among pregnant women in Uganda has 
declined from 21 percent to 6 percent, 
thanks largely to ‘‘ABC.’’ In Botswana, 
by contrast, a nurse told me 97 percent 
of the pregnant patients she saw were 
HIV-positive, and the national rate was 
43 percent among pregnant women in 
2000—seven times Uganda’s rate. In 
fact, on Monday, I will be chairing a 
hearing in the African Affairs Sub-
committee to look more closely at the 

Ugandan model and how it can be ap-
plied in other countries. 

Thirteen million ‘‘AIDS orphans’’ 
around the world have lost their par-
ents to AIDS—the bill authorizes funds 
to aid those children. Time is of the es-
sence. Every moment we delay, more 
people are dying and becoming in-
fected.

I know many of us see imperfections 
in the bill, and want to amend it. I’m 
one of them. In fact, I’ve introduced an 
AIDS Corps bill that would make a 
great amendment to this bill. I’m going 
to withhold that amendment in the in-
terest of getting a good bill quickly to 
the President’s desk, but I want to 
take a moment to talk about it in hope 
that we can adopt this proposal or 
something similar in the future. 

The House bill includes language to 
establish a program where health pro-
fessionals can volunteer their services 
to travel abroad to countries most af-
flicted by HIV/AIDS and provide train-
ing and care. This is a needed service. 
One exacerbating problem for poorer 
countries afflicted by HIV/AIDS Is the 
lack of a strong health care infrastruc-
ture. In many African countries, tradi-
tional healers are more relied upon 
than medical doctors—these tradi-
tional healers may have little or no 
knowledge about testing for HIV or 
providing advice on how to prevent or 
treat it. 

Health professionals from countries 
like the United States can take a cou-
ple of months away from their practice 
to travel to other countries in need and 
provide necessary training to allow in-
country care-providers to better re-
spond to the HIV/AIDS pandemic. 

And American health professionals 
have shown an interest in answering 
the call. A number of non-profit groups 
help doctors volunteer their services, 
groups like Doctors Without Borders, 
US Doctors for Africa, and the Inter-
national Medical Corps. 

My amendment takes the language 
from the House bill and improves on it 
in three important ways: 

No. 1, it names the volunteers the 
‘‘AIDS Corps’’ to help increase the pro-
file of the group so as to better attract 
qualified medical professionals to give 
of their time and volunteer. 

No. 2, it provides more flexibility for 
the length of time health professionals 
can serve—so that those who can only 
volunteer for a few months won’t be ex-
cluded. 

No. 3, it provides the same liability 
coverage to volunteering doctors as is 
provided for federal employees who 
provide health care services. 

I hope that at some future date we 
can consider these changes that will 
allow any new corps of medical volun-
teers established by the President 
under this act to function more effec-
tively. 

Now is not the time to put such an 
amendment forward. 

We need to pass this bill quickly so 
the administration can begin its imple-
mentation and President Bush can use 

it to encourage other countries to join 
us in this effort at the upcoming G–8 
summit. 

I urge my colleagues, let us pass this 
bill without amendment tonight so 
that the President can sign it as early 
as tomorrow, and we will be one step 
closer to reversing the trend of this 
growing menace and start reducing its 
impact around the world.

Mr. DODD. Mr. President, no chal-
lenge is more daunting in scope or im-
mediate in need than the Global AIDS 
crisis. I rise today with the utmost ur-
gency to speak of this modern-day 
plague and to urge my colleagues to 
ensure that the legislation currently 
pending before the United States Sen-
ate is both swift in its passage and ef-
fective in its nature. 

The global AIDS pandemic threatens 
to undermine all of our other efforts to 
bring stability and prosperity to the 
world. AIDS is an unparelled crisis, and 
it threatens to have a potentially irre-
versible effect. Every country around 
the globe will, in one way or another, 
feel the devastating impact of this dis-
ease; no nation will be spared. 

Certainly, I applaud the administra-
tion for its initiative on this important 
issue. We all do. And, the bill currently 
before this chamber—which closely re-
flects the Administration’s requests—
provides a good framework for battling 
this crisis. However, it has some seri-
ous shortcomings—shortcomings that 
will greatly impact its chances of suc-
cess. That is why this chamber must 
ensure that any AIDS legislation it 
passes will be effective on the ground. 
In order to do this, we must look care-
fully at the facts, and at the reality of 
the situation. This must be our first 
priority. 

Mr. President, there are well over 42 
million people currently living with 
HIV/AIDS. In 2001 alone, there were ap-
proximately five million new infec-
tions. Even worse is that the number of 
infections continues to grow at an 
alarming rate. There are 15,000 new in-
fections every day, and half of these in-
fections—half—are in children between 
15 and 24 years of age. 

Without a doubt, the region hardest 
hit by this pandemic is sub-Saharan 
Africa. Approximately 70 percent of the 
worldwide total of people with HIV/
AIDS live in that part of the world, and 
well over 29 million people are cur-
rently infected. The overall rate of in-
fection among adults in the region is 
close to nine percent, compared with 
1.2 percent worldwide, and in seven 
countries, the infection rate is over 20 
percent. 

Experts contend that the severity of 
the AIDS pandemic in that region is di-
rectly related to its wide-spread pov-
erty, lack of education, ill-equipped 
and underfunded health systems, and 
local taboos that stigmatize and ostra-
cize those who are infected. Even more 
devastating to the region is that the 
AIDS pandemic creates a vicious circle 
of events that, despite international 
aid, increasingly hinders the ability of 
affected societies to help themselves. 
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This vicious circle is pervasive 

throughout all sectors of society. 
Skilled workers, teachers, farmers, 
management executives, and govern-
ment officials alike are falling prey to 
AIDS. In fact, according to UNAIDS, 
by 2020, the most affected countries 
will experience a loss of more than 20 
percent of their gross domestic prod-
uct.

AIDS is also having a debilitating ef-
fect on our hemisphere. In Guyana, al-
most 3 percent of the adult population 
is infected, and in Haiti, a nation long-
suffering from substantial economic 
and political instability, more than 6 
percent of its adult population are liv-
ing with the virus. Indeed, throughout 
Latin America and the Caribbean, over 
1.9 million people are infected, and in 
some Caribbean countries, the rates of 
prevalence are second only to sub-Sa-
haran Africa. 

Throughout the world, AIDS is kill-
ing millions of parents, and often 
leaves young children in the precarious 
position of having to supply food, 
money, and medicine for their families. 
The World Bank estimates that there 
are currently 15.6 million AIDS or-
phans, and this number is expected to 
double by 2010. Many of these children, 
especially girls, quit school and be-
come victims of sexual violence or 
commercial sex workers. And, due to 
lack of resources and education, only a 
fraction of these children know that 
they are infected. Most do not even be-
lieve that they are at risk or know how 
AIDS is spread. 

I urge my colleagues to carefully ex-
amine this situation. Many of these 
children are not promiscuous because 
of childish recklessness. Certainly, 
children do not desire to become com-
mercial sex workers. They are children. 
Given the chance, they would play 
games and go to school, as do most 
children. However, in many cases, their 
reality, as well as the obligation to 
provide for their families, forces them 
into this lifestyle. 

I know that citing the successful ef-
forts in the nation of Uganda, some of 
my colleagues argue that United 
States AIDS assistance should focus on 
the promotion of abstinence among 
children. Certainly, encouraging 
young, unmarried children to abstain 
is a worthy goal. We can teach them to 
abstain, we can urge them to abstain, 
and we should. However, we can not ig-
nore the multitude of factors with 
which we are faced. We must remember 
that the Uganda plan worked because 
it encouraged abstinence, monogamy, 
and distributed condoms—the ‘‘ABC’’ 
model. Most of all, it worked because 
the President of that nation made it a 
national priority to educate his people 
about HIV/AIDS. 

In my view, the most important dis-
tinction among regions of the world 
has been the ability of affected nations 
to deal with the AIDS crisis and to 
educate their people about it, as well 
as the ability of infected people to pay 
for a variety of life-saving or life-pro-
longing treatments. 

I know we can all remember a time 
in the United States when in schools, 
television advertisements, and bill-
boards, we strove to educate Americans 
about HIV/AIDS. In fact, this effort 
continues, and with much success. Cou-
pled with access to state-of-the-art 
treatments, Americans with HIV are 
able to live longer and healthier lives 
than ever before. But it is important to 
realize that the methods used to 
progress in one area of the world will 
not necessarily be effective in another. 
In many regions, AIDS infection stems 
from an intricate social reality—one 
with many contributing factors. In 
most of these countries, poverty de-
prives the people of effective systems 
of health information, health edu-
cation, and health care. AIDS coun-
seling is often unavailable, and HIV 
testing is difficult for many to obtain. 
Lack of resources to buy and distribute 
the expensive drugs that prolong life 
for those infected with HIV, as well as 
the rarity of sex education and preven-
tion methods, have compounded these 
problems. 

Therefore, we must not ignore the 
widespread destitution caused by this 
disease, which forces many people—
children and adults—into a lifestyle 
that dramatically increases their risk 
of infection. Any effort to fight AIDS 
must be accompanied by an effort to 
fight poverty and build infrastructure; 
it must be focused on helping people to 
help themselves. It is my hope that as 
the Senate addresses the issue of for-
eign aid in the coming year, it pays 
particular attention to the other myr-
iad needs on the continent of Africa, as 
well as in other poverty-stricken re-
gions throughout the world. 

In addition, we must not ignore ex-
isting institutions, such as the Global 
Fund to Fight AIDS, Tuberculosis, and 
Malaria. While I strongly support the 
provision in this bill authorizing up to 
$1 billion for the Global Fund in fiscal 
year 2004, I am concerned that the Bush 
Administration will instead choose to 
follow its fiscal year 2004 budget re-
quest, and only allocate $200 million 
for this important institution. Indeed, 
such a decision would threaten the 
ability of the Global Fund to continue 
its important work; it would be a step 
backwards in our fight against AIDS. 

And lastly, although this bill will 
serve to combat HIV/AIDS in twelve 
African countries, as well as Haiti and 
Guyana, it is absolutely essential that 
we focus our efforts not only on these 
countries, but on the world at large. 
HIV/AIDS is a global problem and it 
needs a global response. My amend-
ment designating Caribbean countries 
as priority countries for United States 
support was an attempt to give addi-
tional attention where it is most need-
ed. 

To highlight the necessity of this 
global approach, I would like to bring 
to the attention of my colleagues a re-
port on AIDS, which was published in 
January 2000 by the Central Intel-
ligence Agency, CIA. This report states 

that by 2010, the focal point of infec-
tions will most likely shift from sub-
Saharan Africa to Nigeria, Ethiopia, 
India, Russia, and China. There will be 
approximately 50 to 75 million infected 
people in these countries alone, and ac-
cording to the CIA, the AIDS crisis will 
contribute to political instability and 
slow democratic development. These 
are dire predictions, and we have an ob-
ligation to address them. 

Our intentions are noble and our con-
viction is real. But in order to achieve 
all of these vital goals, we must fully 
and sensibly commit ourselves to the 
fight against AIDS. That means pro-
viding the necessary resources to pre-
vent and treat this illness, sufficiently 
funding important organizations and 
vaccine research, educating people 
about AIDS, providing a truly global 
response, and ensuring that our efforts 
are effective and grounded on the reali-
ties of those in need. And, as we con-
sider this bill, it is crucial to remem-
ber that it is only a first step. In order 
to succeed, we must also change the re-
ality in which this disease thrives. 

If we don’t act with urgency, sensi-
bility, clarity, and deliberation, we 
will be condemning to death countless 
men, women, and children throughout 
the world. We must act now. We can 
not afford to fail.

Mr. SESSIONS. Mr. President, the 
underlying bill provides too much 
money to the global fund. The adminis-
tration requested $200 million next 
year for the global fund. This bill funds 
the global fund to the tune of $1 bil-
lion. 

Let me begin by saying I do not 
think we should be giving the global 
fund anything. They have not earned 
our trust. They have not proven they 
can do a better job of fighting AIDS 
than the President can do through di-
rect assistance. 

Let me share an exchange I had with 
Sir Elton John at a hearing on the 
AIDS issue.

SESSIONS. Thank you for that commit-
ment. It has made a difference. I talked to a 
businessman who does a lot of work around 
the world, and he said that in developing na-
tions, the absolute key is not to give the 
money too high up the ladder. If you are giv-
ing the money to the people doing the work, 
they will work wonderfully, and things will 
happen beautifully. If you give it too high 
up, it does not get to the people who do the 
work in an effective way. Many of you have 
foundations and are leading groups that are 
smaller, where you can be more effective. We 
are talking about, if we were to do what Ms. 
Thurman asked, tripling our contribution to 
$2.5 billion. Do you have any suggestions as 
to how we can make sure that that money 
actually reaches its greatest potential? 

Sir ELTON JOHN. I concur with you totally. 
What that money has to go toward is train-
ing people to build an infrastructure so that 
people can get the drugs they need in remote 
parts of countries, and it needs to run on a 
government level. But I know what you are 
saying. I do not know how you do that, be-
cause I am just a singer. This is something 
that the politicians have to make sure that 
when the money goes to governments, the 
money is spent in the right way. I have said 
before that we are a very small AIDS organi-
zation; we can control where everything 
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goes, and we do. We know where every penny 
goes. But when you get to these vast sums of 
money that we are talking about there 
today, you are going to run into those kinds 
of problems, and I do not personally know 
myself how you solve them, but I do concur 
with you that that is a major problem.

Sir Elton John’s statement is rel-
evant to the issue of whether to take 
massive amounts of money and give it 
to this global bureaucracy. 

The General Accounting Office re-
cently completed an exhaustive study 
of the global fund. I strongly rec-
ommend that my colleagues read this 
report. 

Here are some of the findings. 
The Secretariat’s office has 63 staff 

members who have an average salary of 
$174,603. This is the average. 

Compared to recipient countries’ av-
erage annual salaries, or even to the 
U.S.’s average annual salary, no coun-
try even comes close. 

The average annual salary of the 73 
recipient countries where such figures 
are known is $3,020, over $171,000 less 
than the average global fund salary. 

Even the average U.S. citizen only 
makes $36,300 a year. A job with the 
global fund would give a U.S. worker a 
potential $138,000 payraise. 

Americans work hard to pay their 
taxes. In times of economic trouble, 
they have to work even harder. We 
have a fiduciary duty to the taxpayers. 

We owe it to them to make sure 
these precious resource are used as 
wisely as possible, especially when we 
are deciding how to address a deadly 
epidemic. 

Disease specialists within the United 
Nations estimate that it would cost 
$1,400 to $4,200 a year per patient to 
treat HIV/AIDS effectively in sub-Sa-
haran Africa with antiretroviral drugs. 
That means that by simply eliminating 
one average Secretariat employee’s 
wages, between 42 and 125 AIDS pa-
tients could be helped to lead better 
lives. 

I want these funds in the hands of 
someone I can trust. Do I have con-
cerns about giving money to the Fed-
eral bureaucracy? Of course. But this is 
a judgment call. Who do you trust 
most with these dollars, the global 
fund, or President Bush? 

I trust President Bush. I trust the 
United States of America. 

Our of $862 million in funds received, 
the global fund has only distributed $20 
million to actual AIDS prevention 
grants. Meanwhile, they are spending 
exorbitant amounts on salary and bu-
reaucracy. 

President Bush has a proven record. 
He gets results. I cannot say the same 
for the global fund. 

The Democratic Leader says he will 
offer an amendment to ‘‘guarantee a 
robust American commitment to the 
Global Fund to fight AIDS.’’

This statement implies three 
things—

1. That America’s current commit-
ment to the global fund is not robust. 
Not true. 

2. That the bill we are considering 
does not provide a robust commitment. 
Not true. 

3. By voting for this amendment,you 
will guarantee a commitment to the 
global fund that is more robust than 
you would by voting against it. Not 
true. 

Let me take these one at a time. 
First, Is America’s current commit-
ment to the global fund robust? Abso-
lutely. 

To date, we have contributed a total 
of $300 million out of a total $862 mil-
lion, 32 percent. Our commitment next 
year is $350 million out of $832 million. 
The next highest nation is Italy at $100 
million. 

Does the bill we are considering rep-
resent a robust commitment to the 
global fund? I submit that $1 billion is 
an overly robust commitment. 

The President stated that $200 mil-
lion for the global fund is what is need-
ed next year. This bill authorizes $1 bil-
lion. This bill is five times what the 
President requested. 

The bill is more than every nation’s 
pledges combined. Last year, the total 
was $832 million. This bill provides $1 
billion. I guess too much is never 
enough for the other side. 

Third, the majority leader is imply-
ing that by voting for this amendment, 
you will guarantee a commitment to 
the global fund that is more robust 
than you would by voting against it. 

The House is not going to spend more 
than $1 billion on the global fund. So 
you can vote to increase the funding, 
but that will just send the bill to con-
ference where the funding will be re-
duced to the House amount, or pref-
erably, lower. 

Here is the real point. The President 
has indicated his determination in hav-
ing Congress send him a final bill be-
fore he departs for the June 1–3 G8 
Summit in Evian, France. 

At the G8 Summit, the President in-
tends to use this bill as a catalyst and 
leverage in requesting that the world’s 
leading powers make combating global 
HIV/AIDS a significant element in 
their foreign assistance programs. 

If this amendment is adopted, the 
President will not have it for the G8 
summit. He will not be able to use our 
$1 billion commitment to leverage 
other nations to make similarly gen-
erous commitments. 

The other G8 countries contributions 
are paltry compared to ours. The next 
highest country is Italy who contrib-
uted $100 million. The rest are half that 
amount. The Gates Foundation con-
tributes more to the global fund than 
most G8 countries. 

If my colleagues want to maximize 
the global contribution to the global 
fund, they should vote against this 
amendment so we can get this bill 
signed into law and President Bush can 
have the strongest possible hand at 
this summit. 

In conclusion, there is a lot in this 
bill I do not like. There are provisions 
I would change. I think there is way 
too much money in this bill for the 
global fund. 

I have amendments I would like to 
offer. Some are pretty important. 

Some would be adopted overwhelm-
ingly. But if it means we avoid a 
lengthy conference and allow the Presi-
dent to make the strongest possible 
case at the summit in June, I am will-
ing to withhold. There will be other 
chances to improve this bill. I urge my 
colleagues to do the same.

Ms. MIKULSKI. Mr. President, I sup-
port the United States Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003. 

For 20 years, HIV/AIDS has spread 
from the devastated region of sub-Sa-
haran Africa to the entire world. It is 
the fourth leading cause of death in the 
world, killing over 22 million people. 

But HIV/AIDS doesn’t just kill peo-
ple. It destroys economies. It ruins na-
tions. It menaces our children and sti-
fles hope. 

Forty-two million people worldwide 
have HIV/AIDS. Thirteen million chil-
dren are now orphans because of its 
wrath. Three million children are in-
fected. The vast majority of the af-
flicted live in Africa, but the disease 
continues to spread at an alarming 
rate. The peoples of Eastern Europe, 
China, India and Central Asia are 
under assault. The world cannot afford 
a mediocre response to this disease’s 
assault on human life. 

While the experts know how this dis-
ease spreads, we can’t afford to rely on 
one solution. Abstinence, being faithful 
and condoms is an approach that has 
been successful in Uganda. The ABC 
approach is now being followed in other 
countries as well. But this won’t stop 
rape, sexual abuse and prostitution. We 
cannot expect women and children ref-
ugees to overcome their vulnerability 
to HIV/AIDS by themselves. They de-
serve real help—help with empower-
ment, help in fighting the sex and traf-
ficking industries, and help in keeping 
their predators away. 

We also need to help the families 
that are ruined by AIDS. The costs of 
caring for a family member afflicted 
with AIDS are severe, even worse if the 
person affected is the family’s primary 
wage earner. America must stand up 
and ensure that families can afford the 
treatment and care they need to dull 
the spread and impact of HIV/AIDS. 

This disease affects whole societies 
and nations, not just the infected indi-
viduals and their families. Economies 
suffer when labor forces can no longer 
survive, much less be productive. When 
the most educated and vital members 
of society get HIV, economies contract 
rather than grow. National security 
suffers when military forces contract 
HIV, often at rates up to 5 times as 
high as civilians. 

But the HIV/AIDS pandemic is not 
the only threat we need to fight. Tu-
berculosis and malaria compound the 
problems of HIV/AIDS in developing 
countries, where 6 million people died 
of HIV/AIDS, tuberculosis, or malaria 
in 2002. 

The nations and peoples of the world 
must share the burden of responding to 
the HIV/AIDs pandemic. Eliminating 
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the scourge of AIDS won’t be easy and 
it won’t be cheap. 

That’s why the U.S. needs to make a 
real contribution to the Global Fund to 
Fight AIDS, Tuberculosis, and Malaria. 
The $500 million the U.S. has pledged 
to the fund falls far short of the $7 bil-
lion it will need over the next two 
years to carry out its critical mission. 
We can do better. We must.

America also needs to encourage con-
certed international action beyond 
these important monetary contribu-
tions. HIV/AIDS is not a unilateral 
threat. The world must make a sus-
tained, comprehensive global effort to 
provide a coordinated program of treat-
ment, care and prevention. Together, 
we must combine the best of our val-
ues, service, technology, expertise and 
diplomacy to fight the great inter-
national menace of HIV/AIDS. 

The United States Leadership 
Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 is a good step to-
ward this goal. I applaud President 
Bush for joining our cause by proposing 
an Emergency Plan for AIDS Relief, a 
new mission to help countries in Africa 
and the Caribbean region address the 
HIV/AIDS pandemic by providing 
money, expertise and training. This 
measure recognizes the critical link be-
tween HIV/AIDS care, treatment, pre-
vention, and education efforts. It also 
responds to the need for health care 
systems that actually provide the right 
treatment. 

I’m proud to vote for this bill because 
I see as a culmination of our efforts 
here in the Senate to make this issue 
less about partisanship, and more 
about people. I’ve fought for so many 
years to provide a more adequate re-
sponse to HIV/AIDS. I commend my 
colleagues for uniting in this effort. 

There are certainly provisions in this 
bill that concern me. I’ve voted to try 
to change some of them. But I’m not 
going to let those concerns stand in the 
way of my support for a stronger U.S. 
and international response to the AIDS 
pandemic. While this bill is not perfect, 
it is a good start that may save mil-
lions of lives. 

By passing this bill, the United 
States is taking real action to live up 
to its responsibilities as the strongest 
country in the world. We can show that 
we really do care about improving the 
lives and futures of people in the devel-
oping world. The American people 
should be proud of this American lead-
ership.

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

(The bill will be printed in a future 
edition of the RECORD.)

Mr. LUGAR. Mr. President, I thank 
all Senators for their diligence and 
faithfulness in working to this late 
hour. I thank our leader, Senator 
FRIST; likewise, Senator DASCHLE. I al-
ways appreciate working with my col-

league, Senator BIDEN. We have a good 
relationship on the committee, and we 
are very appreciative that the Senate 
has given us this bill this evening. 

The PRESIDING OFFICER. Does the 
Senator move to reconsider the vote? 

Mr. LUGAR. I move to reconsider the 
vote, and I move to lay that motion on 
the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. FRIST. Mr. President, what we 
have just done is significant in many 
ways. We have addressed for the first 
time in a comprehensive way one of the 
greatest humanitarian, moral, and pub-
lic health challenges this country has 
ever seen, and, I would argue, the 
greatest humanitarian challenge we 
have had to face in the last 100 years. 

We addressed this health challenge in 
a comprehensive way. We addressed it 
with an authorization for $15 billion 
over 5 years. It was just a few years ago 
we were spending a total of $100 million 
a year, and now it is going to be ap-
proximately $3 billion a year. 

As has been stated again and again 
over the course of the evening, the 
afternoon, and around lunch when we 
first began talking on the bill, what we 
have done is shown that the United 
States is not just a good nation but is 
indeed a great nation, that we will lead 
in the global fight against this destruc-
tive virus that has killed 23 million 
people, that is affecting the lives of 
over 45 million people today, and that, 
as we have said today, will likely take 
the lives of 60 million others and will 
create probably another 40 million or-
phans over the next two decades. 

This is our first step. I congratulate 
the chairman of the Foreign Relations 
Committee for bringing us to this 
point. Many of us have been working 
for 3, 4, and 5 years even to bring us to 
this point. I thank him for his tremen-
dous leadership in accomplishing this 
goal. 

I will be happy to yield to my col-
league, Senator ENZI.

The PRESIDING OFFICER. The Sen-
ator from Wyoming. 

Mr. ENZI. Mr. President, I congratu-
late everybody who was involved in the 
bill. This was not easy work. There 
were a lot of different personalities and 
opinions. It is a huge issue with a lot of 
detail. There is a lot of room for error 
and misunderstandings and different 
amendments. 

I am so pleased that people on both 
sides of the aisle worked through all 
the difficulties, both ends of the build-
ing worked through all the difficulties, 
and that we arrived at this position. 

I particularly congratulate the ma-
jority leader for the outstanding job he 
has done through all the years he has 
worked on AIDS. This would not have 
come to our attention and a vote to-
night if it had not been for the dili-
gence of Senator FRIST. 

I also thank the chairman of the For-
eign Relations Committee for all the 

work he has done on the bill. He has 
been through more variations of this 
bill than almost anybody, except Sen-
ator FRIST, and was willing to find a 
position that would get this bill passed. 
He did that in the best kind of spirit 
and took some stands against a bill 
that had his name on it. That is very 
difficult work for a Senator to do, and 
he did it in the best spirit of making 
sure we were taking care of the work. 

It is one of the more universal bills 
we have done since I have been in the 
Senate. 

I congratulate everyone for coming 
together and finishing this bill. 

f 

MEASURE RETURNED TO THE 
CALENDAR—S. 1054

The PRESIDING OFFICER. The ma-
jority leader. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that S. 1054 be 
placed back on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS CONSENT AGREE-
MENT—NOMINATION OF S. MAU-
RICE HICKS, JR., TO BE UNITED 
STATES DISTRICT JUDGE 

Mr. FRIST. Mr. President, as in exec-
utive session, I ask unanimous consent 
that at 5:30 p.m. on Monday, May 19, 
the Senate proceed to executive session 
and a vote on the confirmation of Exec-
utive Calendar No. 172, S. Maurice 
Hicks, Jr., to be a United States Dis-
trict Judge for the Western District of 
Louisiana. I further ask unanimous 
consent that following that vote, the 
President be immediately notified of 
the Senate’s action and the Senate 
then return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to a period for morning busi-
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f

U.S.-TURKEY RELATIONS 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the letter I 
just received, as President pro tem-
pore, from the Prime Minister of Tur-
key be printed in the RECORD. The 
Prime Minister discusses the impor-
tance of the Turkish-U.S. partnership 
and shares his views regarding the re-
cent developments in Iraq. He calls 
upon ‘‘the distinguished members of 
the U.S. Congress to work hand-in-
hand with their Turkish colleagues to 
further strengthen the cooperation and 
solidarity between our two countries 
. . .’’.

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:
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REPUBLIC OF TURKEY, 

Ankara, April 2, 2003. 
Hon. TED STEVENS, 
President pro tempore of the Senate, Hart Sen-

ate Office Building, Washington, DC. 
I take the liberty of writing you to share 

my views concerning the recent develop-
ments in Iraq and the future of the Turkish-
U.S. partnership. 

Turkey and the United States maintain a 
partnership. It is a friendship that has with-
stood the test of time and events for over 
half a century. This partnership is unique as 
it is precious and has flourished on its own 
merits. It is firmly rooted in the common 
values and interests, and a long history of 
friendship. 

When the United States called on our help 
in the defense of freedom in Korea we were 
there. Indeed, our forces sustained high cas-
ualties to help to liberate this country. We 
joined forces in NATO since 1952. Turkey was 
in the frontline in this successful struggle. 
More recently, we were again on the same 
side in the Balkans, a region which now en-
joys stability and progress. When Saddam 
Hussein invaded Kuwait, Turkey stood firm 
with the United States in confronting and 
containing Iraq. When terror struck the 
United States, we shared the deep grief of 
the American people and displayed full soli-
darity. Our partnership has been global in 
reach, covering the Middle East, Somalia, 
Bosnia Herzegovina, Kosovo, Macedonia, Af-
ghanistan, as well as the Caucasus and Cen-
tral Asia, where we are involved in contrib-
uting to democracy, peace and stability. The 
solidarity between the U.S. and Turkey, the 
only western democracy in the Muslim 
world, has reassured the world that a global 
clash of civilizations will remain an 
unfulfilled prophecy. Had there been no such 
partnership between Turkey and the United 
States, both our countries would now be 
striving to establish it. Instead, we have a 
history of partnership that warrants even 
better days.

This brings me to the current question of 
Iraq, which has created certain sensitivity. I 
should stress two fundamental points in a 
bid to set the record straight. 

The first point refers to an injustice some-
times done in assessing Turkey’s support in 
the war. Turkey has a vibrant democracy 
and the overwhelming majority of the Turk-
ish people is against war. Their reflexes are 
shaped by the fact that the Iraqi people, in-
cluding Arabs, Kurds, Turcomans and others 
will continue to be our neighbors long after 
the end of military operations. At the same 
time, the Turkish people have paid untold 
social and economic costs on account of the 
last Gulf War. We have suffered economic 
hardship and had to face hundreds of thou-
sands of refugees from northern Iraq. PKK/
KADEK terrorism, which claimed more than 
thirty thousand lives, was able to breed in 
such an environment. We cannot afford a re-
play of those. 

It was precisely due to the expression of 
this public anxiety over yet another war 
that the elected representatives in our par-
liament could not muster the necessary 
votes to approve the government decree in-
volving the basing of U.S. troops in Turkey. 
Nonetheless, in a subsequent vote our par-
liament did approve extensive overflight 
rights for the U.S. and coalition forces. 
Given that Turkey is bordering Iraq, one has 
to accept that this is not an ordinary but a 
substantive contribution. Furthermore, co-
operation that did not require parliamentary 
approval was underway even months before 
the beginning of hostilities and continues to 
date, in various forms. The relevant U.S. au-
thorities are fully aware of this. We have in-
deed provided whatever we could. 

The second point concerns the role wrong-
ly envisaged by some, for Turkey, that is 

confined to providing a mere geographical 
launching pad for military operations. In-
deed, Turkey’s role and the essence of Turk-
ish-U.S. partnership are far more funda-
mental. Turkey is one of the leading part-
ners of the United States in winning the 
peace in Iraq and the broader Middle East. 

At the end of the military operations both 
Turkey and the U.S. would want to see an 
Iraq that is whole and free. We have been ad-
vocating a transition in Iraq towards a 
peaceful state, disarmed of weapons of mass 
destruction, with its territorial integrity in-
tact, and in which all segments of the popu-
lations take part in administering their 
common state and enjoying equitably the 
benefits of their rich natural resources. This 
is our joint vision and aspiration.

A couple of lessons also can be derived 
from the recent event. We must exert even 
greater efforts together to promote the 
Turkish-U.S. partnership. On her part, Tur-
key is committed to working with U.S. to 
take our partnership to new heights. The po-
tential of our strategic partnership is unlim-
ited. From our bilateral political, military 
and increasingly economic cooperation, to 
our solidarity in shaping a peaceful and sta-
ble state of affairs in our volatile region, and 
combating the scourge of terrorism, on all 
these issues the partnership between Turkey 
and the United States has much to offer. As 
the only predominantly Muslim country 
which is firmly and irreversibly embedded in 
the western world, Turkey has unique capa-
bilities to help promote security and sta-
bility in the Middle East and beyond, so that 
all countries in the region including Israel 
and Palestine will enjoy lasting peace. Our 
democratic and secular values provide a 
model to the world to obviate a clash of civ-
ilizations. The United States has been and 
remains to be our valued partner in this 
common endeavor. 

What is more, the recent developments and 
events have underlined once again the need 
to forge a greater dialogue among our legis-
lators in a bid to better understand each oth-
er’s priorities, expectations and constraints. 

Therefore, as we look to the future, I call 
upon all the distinguished members of the 
U.S. Congress to work hand-in-hand with 
their Turkish Colleagues to further strength-
en the cooperation and solidarity between 
our two countries and nations to fulfill the 
great promise of the Turkish-U.S. strategic 
partnership. 

Sincerely, 
RECEP TAYYIP ERDOĞAN, 

Prime Minister.

f 

THE ‘‘SPAM’’ PROBLEM AND 
ALTERNATIVE SOLUTIONS 

Mr. LEAHY: Mr. President, I rise 
today to discuss the problem of junk 
commercial e-mail, commonly known 
as ‘‘spam.’’ It is increasingly apparent 
that spam is more than a just a nui-
sance: It has become a serious and 
growing problem that threatens to un-
dermine the vast potential of the Inter-
net. 

America’s businesses and America’s 
homes are flooded with millions of un-
wanted, unsolicited e-mails each day. A 
recent study by Ferris Research esti-
mates that spam costs U.S. firms $8.9 
billion annually in lost productivity 
and the need to purchase ever more 
powerful servers and additional band-
width to try to stay ahead of the 
spammers; to configure and run spam 
filters; and to provide helpdesk support 

for spam recipients. The costs of spam 
are significant to individuals as well, 
including time spent identifying and 
deleting spam, inadvertently opening 
spam, installing and maintaining anti-
spam filters, tracking down legitimate 
messages mistakenly deleted by spam 
filters, deleting spam that is not 
caught by filters, and paying for Inter-
net Service Providers’ blocking efforts. 

In my home state of Vermont, one 
legislator recently found that two-
thirds of the 96 e-mails in his inbox 
were spam. And this occurred after the 
legislature had installed new spam-
blocking software on its computer sys-
tem that seemed to be catching 80 per-
cent of the spam. The Assistant Attor-
ney General in Vermont was forced to 
suggest to computer users the fol-
lowing means to avoid these unsolic-
ited commercial e-mails: ‘‘It’s very bad 
to reply, even to say don’t send any-
more. It tells the spammer they have a 
live address. The best thing you can do 
is just keep deleting them. If it gets 
really bad, you may have to change 
your address.’’ This experience is 
echoed nationwide. The FTC’s recent 
spam forum underscored the magnitude 
and complexity of the problem. 

Twenty-nine States now have anti-
spam laws, but the globe-hopping na-
ture of e-mail makes these laws dif-
ficult to enforce. Technology will un-
doubtedly play a key role in fighting 
spam, but a technological solution to 
the problem is not likely in the fore-
seeable future. ISPs block billions of 
unwanted e-mails each day, but 
spammers are winning the battle. 

In addition, given the speed with 
which spammers adapt to anti-spam 
technologies, the development and dis-
semination of such technologies is not 
cheap. Why should businesses and indi-
viduals be forced to invest large 
amounts of time and money in buying, 
installing, troubleshooting and main-
taining new generations of anti-spam 
technologies? 

The problems posed by junk e-mail 
are real, with substantial consequences 
for Internet users and service providers 
alike. I am working with other mem-
bers of the Judiciary Committee, on 
both sides of the aisle, to arrive at an 
appropriate solution. 

I have often said that Congress must 
exercise great caution when regulating 
in cyberspace. Any legislative solution 
to spam must tread carefully to ensure 
that we do not impede or stifle the free 
flow of information on the Internet. 
The United States is the birthplace of 
the Internet, and the whole world 
watches whenever we decide to regu-
late it. Whenever we choose to inter-
vene in the Internet with government 
action, we must act carefully, pru-
dently, and knowledgeably, keeping in 
mind the implications of what we do 
and how we do it. And we must not for-
get that spam, like more traditional 
forms of commercial speech, is pro-
tected by the First Amendment. 

At the same time, we must not allow 
spam to result in the ‘‘virtual death’’ 
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of the Internet, as one Vermont news-
paper put it. 

The Internet is a valuable asset to 
our nation, to our economy, and to the 
lives of Americans, and we should act 
prudently to secure its continued via-
bility and vitality.

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Act, a bill that 
would add new categories to current 
hate crimes law, sending a signal that 
violence of any kind is unacceptable in 
our society. 

I would like to describe a terrible 
crime that occurred on October 3, 2001. 
In Noroco, California, and Arab-Amer-
ican businessman was badly beaten by 
two men. As the man was closing his 
store for the evening, the pair entered 
the store wearing ski masks and 
shoved the victim to the back of the 
store. There they beat him and ac-
costed him with racial epithets. The 
men then chained the victim to pre-
vent him from fleeing, spray painted 
his face with black paint, and poured 
fire starter fluid on him. The victim 
eventually lost consciousness after he 
was repeatedly struck with liter bot-
tles. 

I believe that government’s first duty 
is to defend its citizens, to defend them 
against the harms that come out of 
hate. The Local Law Enforcement En-
hancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well.

f 

NOMINATION OF JUDGE CONSUELO 
CALLAHAN 

Mr. LEAHY. Mr. President, I have 
been disappointed that the Republican 
leadership has not found time to pro-
ceed to the nomination of Judge 
Consuelo Callahan to the United States 
Court of Appeals for the Ninth Circuit. 
This is another of the judicial nomi-
nees that Senate Democrats have 
strongly supported and whose consider-
ation we had expedited through the Ju-
diciary Committee last week. 

We still do not know who on the Re-
publican side delayed consideration of 
the consensus nomination of Judge 
Prado for a month. I thank the Con-
gressional Hispanic Caucus for its sup-
port of that nomination as well as this 
nomination and for working with the 
Senate to bringing fair evaluation of 
these nominees and for adding their 
voice to the discussion of these life-
time appointments. 

Just as Senate Democrats cleared the 
nomination of Judge Edward Prado to 
the U.S. Court of Appeals for the Fifth 
Circuit without delay, so, too, the 
nomination of this Hispanic nominee 
to another circuit court was cleared on 

the Democratic side last week. All 
Democratic Senators serving on the 
Judiciary Committee voted to report 
her nomination favorably. All Demo-
cratic Senators indicated that they 
were eager to proceed with her nomina-
tion and, after a reasonable period of 
debate, we voted on her nomination. I 
am confident this nomination will be 
confirmed by an extraordinary major-
ity—maybe unanimously. 

It is most unfortunate that so many 
partisans in this administration and on 
the other side of the aisle insist on bog-
ging down consensus matters and con-
sensus nominees in order to focus ex-
clusively on the most divisive and con-
troversial of this President’s nominees 
as he continues his efforts to pack the 
courts. Democratic Senators have 
worked very hard to cooperate with 
this administration in order to fill ju-
dicial vacancies. What the other side 
seeks to obscure is our effort, our fair-
ness and the progress we have been 
able to achieve without much help 
from the other side or the administra-
tion. 

The fact is that when Democrats be-
came the Senate majority in the sum-
mer of 2001, we inherited 110 judicial 
vacancies. Over the next 17 months, de-
spite constant criticism from the ad-
ministration, the Senate proceeded to 
confirm 100 of President Bush’s nomi-
nees, including several who were divi-
sive and controversial, several who had 
mixed peer review ratings from the 
ABA and at least one who had been 
rated not qualified. Despite the addi-
tional 40 vacancies that arose, we re-
duced judicial vacancies to 60, a level 
below that termed ‘‘full employment’’ 
by Senator HATCH. Since the beginning 
of this year, in spite of the Repub-
lican’s fixation on the President’s most 
controversial nominations, we have 
worked hard to reduce judicial vacan-
cies even further. As of today, the 
number of judicial vacancies has been 
reduced to 47 and is the lowest it has 
been in 13 years. That is lower than at 
any time during the entire 8 years of 
the Clinton administration. We have 
already reduced judicial vacancies 
from 110 to 47, in 2 years. We have re-
duced the vacancy rate from 12.8 per-
cent to 5.4 percent, the lowest it has 
been in the last two decades. With 
some cooperation from the administra-
tion think of the additional progress 
we could be making. 

Earlier this month, we were able to 
obtain Senate consideration of the 
nomination of Judge Prado, and an-
other distinguished Hispanic nominee 
who was reported unanimously by the 
Judiciary Committee last month—
Judge Cecilia Altonaga to be a Federal 
judge in Florida. We expedited consid-
eration of that nominee at the request 
of Senator GRAHAM of Florida. I am 
told that she is the first Cuban-Amer-
ican woman to be confirmed to the 
Federal bench. Indeed, Democrats in 
the Senate have worked to expedite 
fair consideration of every Latino 
nominee this President has made to 

the Federal trial courts in addition to 
the nominations of Judge Prado and 
Judge Callahan. 

Today, I urge the leadership to allow 
us to consider the nomination of Judge 
Consuelo Maria Callahan to the Ninth 
Circuit Court of Appeals. Unlike the di-
visive nomination of Carolyn Kuhl to 
the same court, both home-State Sen-
ators support the nomination of Judge 
Callahan. Rather than disregarding 
time-honored rules and Senate prac-
tices, I urge my friends on the other 
side of the aisle to help us fill more ju-
dicial vacancies more quickly by bring-
ing those nominations that have bipar-
tisan support, like Judge Callahan, to 
the front of the line for committee 
hearings and floor votes. 

As I have noted throughout the last 2 
years, the Senate is able to move expe-
ditiously when we have consensus, 
mainstream nominees to consider. In a 
recent column, David Broder noted 
that he asked Alberto Gonzales if there 
was a lesson in Judge Prado’s easy ap-
proval, but that Mr. Gonzales missed 
the point. In Mr. Broder’s mind: ‘‘The 
lesson seems obvious. Conservatives 
can be confirmed for the courts when 
they are well known in their commu-
nities and a broad range of their con-
stituents have reason to think them 
fair-minded.’’ Judge Consuelo Callahan 
is another such nominee. 

To date the Senate has proceeded to 
confirm 124 of President Bush’s nomi-
nees, 100 in the 17 months in which 
Democrats comprised the Senate ma-
jority. The lesson that less controver-
sial nominees are considered and con-
firmed more easily was the lesson of 
the last 2 years, but that lesson has 
been lost on this White House and the 
current Senate leadership. 

Unfortunately, far too many of this 
President’s nominees raise serious con-
cerns about whether they will be fair 
judges to all parties on all issues. 
Those types of nominees should not be 
rushed through the process. I regret 
the administration’s refusal to work 
with us to end the impasse it has cre-
ated in connection with the Estrada 
nomination. The partisan politics of di-
vision that the administration is prac-
ticing with respect to that nomination 
are not helpful and not respectful of 
the damage done to the Hispanic com-
munity by insisting on so divisive a 
nominee. 

I invite the President to work with 
us and to nominate more mainstream 
individuals like Judge Prado and Judge 
Callahan whose proven records and bi-
partisan support make it easier for us 
to uphold our constitutional duty of 
advise and consent. I look forward to 
casting a vote in favor of her confirma-
tion to the Circuit Court.

In connection with the unexplained 
Republican delay before consideration 
of the nomination of Judge Prado, 
some suggested that Judge Prado had 
been delayed because Democratic Sen-
ators were likely to vote for him and 
thereby undercut the Republican’s 
shameless charge that opposition to 
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Miguel Estrada is based on his eth-
nicity. 

We all know that the White House 
could have cooperated with the Senate 
by producing Mr. Estrada’s work pa-
pers. This would have enabled the Sen-
ate to have voted on the Estrada nomi-
nation months ago. The request for his 
work papers was sent last May 15 and 
has been outstanding for a year. Rather 
than respond as every other adminis-
tration has over the last 20 years and 
provide access to those papers, this 
White House has stonewalled. Rather 
than follow the policy of openness out-
lined by Attorney General Robert 
Jackson in the 1940s, this administra-
tion has stonewalled. And Republican 
Senators and other partisans could not 
wait to claim that the impasse created 
by the White House’s change in policy 
and practice with respect to nomina-
tions was somehow attributable to 
Democrats being anti-Hispanic. The 
charge would be laughable if it were 
not so calculated to do political dam-
age and to divide the Hispanic commu-
nity. That is what Republican par-
tisans hope is the result. That is 
wrong. 

Unfortunately, in the case of Mr. 
Estrada, the administration has made 
no effort to work with us to resolve the 
impasse. Instead, there has been a se-
ries of votes on cloture petitions in 
which the opposition has grown and 
from time to time the support has 
waned. Recently, there have been press 
reports indicating that Mr. Estrada 
asked the White House months ago to 
withdraw his nomination. I understand 
his frustration. If this administration 
is not going to follow the practice of 
every other administration and share 
with the Senate the government work 
papers of the nominee—the very prac-
tice this administration followed with 
an EPA nominee in 2001—then I can un-
derstand him not wanting to be used as 
a political pawn by the administration 
to score partisan, political points. That 
the administration has not acceded to 
his reported request but has plowed 
ahead to force a succession of unsuc-
cessful cloture votes and to foment di-
vision in our Hispanic community for 
partisan gain is another example of 
how far this administration is willing 
to go to politicize the process at the 
expense of its own nominees. 

Judge Callahan enjoys the full sup-
port of the Congressional Hispanic Cau-
cus. Not a single person or organiza-
tion has submitted a letter of opposi-
tion or raised concerns about her. No 
controversy. No red flags. No basis for 
concern. No opposition. This explains 
why her nomination was voted out of 
the Judiciary Committee with a unani-
mous, bipartisan vote on an expedited 
basis. 

During President Clinton’s tenure, 10 
of his more than 30 Latino nominees, 
including Judge Rangel, Enrique 
Moreno, and Christine Arguello to the 
circuit courts, were delayed or blocked 
from receiving hearings or votes by the 
Republican leadership. 

Republicans delayed consideration of 
Judge Richard Paez for over 1,500 days, 
and 39 Republicans voted against him. 
The confirmations of Latina circuit 
nominees Rosemary Barkett and Sonia 
Sotomayor were also delayed by Re-
publicans. Judge Barkett was targeted 
for delay and defeat by Republicans 
based on claims about her judicial phi-
losophy, but those efforts were not suc-
cessful. After significant delays and an 
unsuccessful Republican filibuster, 36 
Republicans voted against the con-
firmation of Judge Barkett. Addition-
ally, Judge Sotomayor, who had re-
ceived the ABA’s highest rating and 
had been appointed to district court by 
President George H.W. Bush, was tar-
geted by Republicans for delay or de-
feat when she was nominated to the 
Second Circuit. She was eventually 
confirmed, although 29 Republicans 
voted against her. 

The fact is that the Latino nomina-
tions that the Senate has received from 
this administration have been acted 
upon in a expeditious manner. They 
have overwhelmingly enjoyed bipar-
tisan support. Under the Democrat-
ically-led Senate, we swiftly granted 
hearings for and eventually confirmed 
Judge Christina Armijo of New Mexico, 
Judge Phillip Martinez and Randy 
Crane of Texas, Judge Jose Martinez of 
Florida, U.S. Magistrate Judge Alia 
Ludlum, and Judge Jose Linares of 
New Jersey to the district courts. This 
year, we also confirmed Judge James 
Otero of California, and we would have 
held his confirmation hearing last year 
if his ABA peer rating had been deliv-
ered to us in time for the scheduling of 
our last hearing. As I have noted, we 
also have recently confirmed Judge 
Cecilia Altonaga and Judge Edward 
Prado with unanimous Democratic sup-
port. 

Judge Callahan’s nomination has 
been delayed on the Senate executive 
calendar unnecessarily in my view. I 
recall all too vividly when anonymous 
Republican holds delayed Senate ac-
tion on the nomination of Judge Sonia 
Sotomayor to the Second Circuit for 7 
months. It is time to act on this widely 
supported, uncontroversial Latina 
nominee. I urge the Senate leadership 
to bring her nomination up for a vote 
without delay.

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO KATIE GROGAN 

∑ Mr. BUNNING. Mr. President, I rise 
today in the Senate to honor and pay 
tribute to Katie Grogan, a student at 
Notre Dame Academy in Park Hills, 
KY. Ms. Grogan was chosen as the Ken-
tucky winner of the U.S. Institute of 
Peace’s 16th Annual National Peace 
Essay Contest. 

More than 1,250 students from Amer-
ican high schools throughout the 
United States and abroad submitted es-
says for this year’s contest. Contest-
ants were required to write an essay on 

the justification of war. Ms. Grogan 
has shown a commitment to excellence 
deserving of such a distinguished 
honor. Ms. Grogan’s essay is a shining 
example of what you can achieve if you 
work hard and pursue your goals. Her 
example should be followed by students 
across Kentucky. 

I am proud of this young woman’s 
dedication toward peace and her goals 
for educational excellence. The citizens 
from Lakeside, KY, are fortunate to 
call Katie Grogan one of their own. I 
also congratulate her teachers, along 
with her peers, administrators, and 
family for their support and sacrifices 
they have made to help her meet this 
achievement and make her dreams a 
reality. I wish her the best of luck in 
the national competition.∑

f 

CELEBRATING THE 100TH ANNI-
VERSARY OF THE SHELBYVILLE-
SHELBY COUNTY PUBLIC LI-
BRARY 

∑ Mr. LUGAR. Mr. President, I rise 
today to highlight for my colleagues an 
important event occurring in State of 
Indiana the 100th anniversary of the 
Shelbyville-Shelby County Public Li-
brary. 

The growth success of the library 
through the years is a testament to the 
dedication of the staff and to the Shel-
byville-Shelby County community. In 
1822, the Shelbyville-Shelby County 
Public Library was founded with a 
modest collection of a few hundred vol-
umes. In the years and decades that 
followed, the collection grew to more 
than one hundred thousand volumes, 
and the facility was expanded to meet 
the demands of the City and County. 
Today, residents enjoy a state of the 
art institution. 

I join, with my colleagues in the Sen-
ate and with State and local officials in 
Indiana, to congratulate everyone who 
has been a part of the growth of this li-
brary throughout the years and who 
has gathered to celebrate this impres-
sive milestone.∑

f 

UM/VA GENERAL CLINICAL 
RESEARCH CENTER 

∑ Mr. GRAHAM of Florida. Mr. Presi-
dent, the Veterans Health Administra-
tion has long-standing relationships 
with medical schools around the coun-
try, a partnership that continually 
proves beneficial for all who are in-
volved. I am proud to highlight that 
the Miami VA Medical Center and the 
University of Miami have taken this 
collaboration to the next level, with 
the May 2, 2003, opening of a National 
Institutes of Health-funded UM/VA 
General Clinical Research Center at 
the Miami VAMC. 

At the September 12, 2002, meeting of 
the President’s Task Force to Improve 
Health Care Delivery for our Nation’s 
Veterans, Dr. John G. Clarkson, Senior 
Vice President for Medical Affairs and 
Dean of the University of Miami, testi-
fied about his experience in partnering 
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with VA. He expressed how valuable 
the academic affiliation has been in 
improving care for veterans while con-
tributing greatly to the educational 
and research capabilities of the 
schools. The affiliation—in his view—
has also fostered cost-effective and effi-
cient sharing of clinical and research 
resources, resulting in significant 
health care reforms. 

Dr. Clarkson also pointed out that, 
were it not for its 50-year old collabo-
ration with the Miami VAMC, the Uni-
versity of Miami Medical School never 
would have gotten off the ground, nor 
would it have accomplished all it has 
over the years. 

The new General Clinical Research 
Center will be only the third such facil-
ity housed at a VA Medical Center, and 
it will allow basic research results to 
be applied to the development of poten-
tially lifesaving drugs, devices, and 
therapies that could benefit not only 
veterans, but the entire Nation. 

I would like to congratulate and 
thank the hardworking staffs of both 
the Miami VA Medical Center and the 
University of Miami Medical School. 
Without their dedication, their 50-year 
collaboration would never have been so 
successful and this latest development, 
a brand-new Clinical Research Center, 
would not have been possible.∑

f 

SANDY JERSTAD RETIRES FROM 
AUGUSTANA COLLEGE 

∑ Mr. JOHNSON. Mr. President, today I 
recognize Sandy Jerstad for her years 
of accomplishment as softball coach 
for the Augustana College Vikings in 
Sioux Falls, SD. Earlier this week, 
Sandy marked the end of an era, not 
only for that institution, but for an en-
tire community when she announced 
her retirement from a 27 year coaching 
career. 

When I think of Sandy, I think of all 
that she has accomplished and how her 
perseverance has carried her through 
both her career and her personal life. 
That perseverance has been exhibited 
and intertwined between her personal 
and professional life. 

This perseverance began when she 
joined the Augustana staff in 1977 as 
head softball coach, tennis coach, and 
women’s administrator. She started a 
softball program from scratch. Her 
coaching career then mirrored the im-
plementation of Title IX, a law whose 
purpose she continually advocates and 
represents on a daily basis. Sandy was 
Augustana’s first and, until now, only 
softball coach. The program, and its 
successes, was created with the founda-
tion she built. Augustana’s softball tri-
umphs are evident in the statistics 
that were earned on the field and con-
tinue through the former players, who 
are now women that are leaders in 
communities all over the country. 

During those early years Sandy was 
trying to build a program that equaled 
that of any men’s sport with regards to 
budgets, equipment, scholarships, and 
opportunity for each girl that entered 

Augustana and wanted to participate 
in collegiate athletics. Her persever-
ance paid off and is evidenced in her 
teams’ success and the increased oppor-
tunity for women athletes. 

This season Sandy coached her 
1,000th career win, only the second 
NCAA softball coach to achieve this. 
Following this win, sportswriter Eric 
Bursch of the Argus Leader described it 
well, noting that legendary University 
of North Carolina Men’s Basketball 
Coach Dean Smith only had 879 wins 
and has the most wins of any coach in 
NCAA Men’s Basketball history. This 
is an amazing feat for any coach, and it 
came with not only athletic success 
but with personal success off the field. 
She will end her coaching career with a 
1,011–359–2 record. Her 1991 team won 
the NCAA Division II National Cham-
pionship, as well as a second place fin-
ish in 1993. She coached for 25 straight 
winning seasons. The Vikings have ap-
peared in 16 regional tournaments 
under the direction of Sandy. For her 
contributions to the sport of softball, 
Sandy was inducted into the National 
Fastpitch Coaches Association Hall of 
Fame in December 2000. In 1998 she was 
the South Dakota Sportswriters Asso-
ciation coach of the year. 

Even with all of her career accom-
plishments her resolve has been quite 
evident in her personal life as well. It 
was exhibited again when her husband, 
Mark, was diagnosed with cancer. 
Mark fought bravely, but sadly, he suc-
cumbed to the disease. Sandy stood 
strongly by his side and helped him 
through his treatment. From her loss 
she has worked to keep Mark’s memory 
and his work alive not only by speak-
ing of her family’s experience, but also 
by donating her time and resources to 
causes on Mark’s behalf. 

She has been an inspiration to her 
players throughout her tenure and that 
legacy will continue to live on in each 
player and especially in those who have 
chosen to follow in Sandy’s coaching 
footsteps. The legacy will live on with 
lessons that were learned from their 
time at Augustana. 

It is an honor for me to share Sandy’s 
accomplishments with my colleagues 
and to publicly commend her for all 
she’s done for softball, women’s sports, 
Augustana, and the Sioux Falls Com-
munity, and I wish her all the best on 
her future challenges and opportuni-
ties.∑

f 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Mr. Williams, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
and a treaty which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of the Senate 
proceedings.)

f 

MESSAGES FROM THE HOUSE 
At 2:52 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate:

H.R. 192. An act to amend the Microenter-
prise for Self-Reliance Act of 2000 and the 
Foreign Assistance Act of 1961 to increase as-
sistance for the poorest people in developing 
countries under microenterprise assistance 
programs under those Acts. 

H.R. 255. An act to authorize the Secretary 
of the Interior to grant an easement to fa-
cilitate access to the Lewis and Clark Inter-
pretative Center in Nebraska City, Nebraska. 

H.R. 856. An act to authorize the Secretary 
of the Interior to revise an repayment con-
tract with the Tom Green County Water 
Control and Improvement District No. 1, San 
Angelo project, Texas, and for other pur-
poses. 

H.R. 1000. An act to amend title I of the 
Employee Retirement Income Security Act 
of 1974 and the Internal Revenue Code of 1986 
to provide additional protections to partici-
pants and beneficiaries in individual account 
plans from excessive investment in employer 
securities and to promote the provision of re-
tirement investment advice to workers man-
aging their retirement income assets. 

H.R. 1012. An act to establish the Carter G. 
Woodson Home National Historic Site in the 
District of Columbia, and for other purposes. 

H.R. 1577. An act to designate the visitors’ 
center in Organ Pipe National Monument in 
Arizona as the ‘‘Kris Eggle Memorial Visi-
tors’ Center’’, and for other purposes.

The message also announced that the 
House has passed the following bills 
without amendment:

S. 243. An act concerning participation of 
Taiwan in the World Health Organization. 

S. 870. An act to amend the Richard B. 
Russell National School Lunch Act to extend 
the availability of funds to carry out the 
fruit and vegetable pilot program.

At 4:16 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill, in which it requests 
the concurrence of the Senate:

H.R. 1527. An act to amend title 49, United 
States Code, to authorize appropriations for 
the National Transportation Safety Board 
for fiscal years 2003 through 2006, and for 
other purposes.

f 

MEASURES REFERRED 
The following bills were read the first 

and the second times by unanimous 
consent, and referred as indicated:

H.R. 192. An act to amend the Microenter-
prise for Self-Reliance Act of 2000 and the 
Foreign Assistance Act of 1961 to increase as-
sistance for the poorest people in developing 
countries under microenterprise assistance 
programs under those Acts, and for other 
purposes; to the Committee on Foreign Rela-
tions. 

H.R. 856. An act to authorize the Secretary 
of the Interior to revise a repayment con-
tract with the Tom Green County Water 
Control and Improvement District No. 1, San 
Angelo project, Texas, and for other pur-
poses; to the Committee on Environment and 
Public Works. 
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H.R. 1000. An act to amend title I of the 

Employee Retirement Income Security Act 
of 1974 and the Internal Revenue Code of 1986 
to provide additional protections to partici-
pants and beneficiaries in individual account 
plans from excessive investment in employer 
securities and to promote the provision of re-
tirement investment advice to workers man-
aging their retirement income assets; to the 
Committee on Health, Education, Labor, and 
Pensions. 

H.R. 1527. An act to amend title 49, United 
States Code, to authorize appropriations for 
the National Transportation Safety Board 
for fiscal years 2003 through 2006, and for 
other purposes; to the Committee on Com-
merce, Science, and Transportation. 

H.R. 1577. An act to designate the visitors’ 
center in Organ Pipe National Monument in 
Arizona as the ‘‘Kris Eggle Memorial Visi-
tors’ Center’’, and for other purposes; to the 
Committee on Energy and Natural Re-
sources.

f

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC–2341. A communication from the Presi-
dent of the United States to the President 
Pro Tempore of the United States Senate, 
transmitting, consistent with the War Pow-
ers Resolution, the report to ensure that the 
Congress is kept fully informed on continued 
U.S. contributions in support of peace-
keeping efforts in Kosovo; to the Committee 
on Foreign Relations. 

EC–2342. A communication from the Chief, 
Regulations and Administrative law, United 
States Coast Guard, Department of Trans-
portation, Department of Homeland Secu-
rity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety/Security Zone 
Regulations: Mission Creek Waterway, China 
Basin, San Francisco Bay, California (COTP 
San Francisco Bay 03–004)’’ received on May 
9, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–2343. A communication from the Chief, 
Regulations and Administrative law, United 
States Coast Guard, Department of Trans-
portation, Department of Homeland Secu-
rity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety/Security Zone 
Regulations: Port Neches Riverfest, Neches 
River, Port Neches, TX (COTP Port Arthur 
03–002)’’ received on May 9, 2003; to the Com-
mittee on Commerce, Science, and Transpor-
tation. 

EC–2344. A communication from the Chief, 
Regulations and Administrative law, United 
States Coast Guard, Department of Trans-
portation, Department of Homeland Secu-
rity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Drawbridge Regula-
tions; (Including 3 Regulations) [CGD01–03–
038] [CGD01–03–041] [CGD08–03–020] (1625–
AA09) (2003–0010)’’ received on May 9, 2003; to 
the Committee on Commerce, Science, and 
Transportation. 

EC–2345. A communication from the Chief, 
Regulations and Administrative law, United 
States Coast Guard, Department of Trans-
portation, Department of Homeland Secu-
rity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety/Security Zone 
Regulations: San Francisco Bay, California 
(03–008) (1625–AA00) (2003–0015)’’ received on 
May 9, 2003; to the Committee on Commerce, 
Science, and Transportation. 

EC–2346. A communication from the Chief, 
Regulations and Administrative law, United 
States Coast Guard, Department of Trans-

portation, Department of Homeland Secu-
rity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Regulated Naviga-
tion Area: Port Everglades Harbor, Fort 
Lauderdale, Florida (CGD07–03–069)’’ received 
on May 9, 2003; to the Committee on Com-
merce, Science, and Transportation. 

EC–2347. A communication from the Chief, 
Regulations and Administrative law, United 
States Coast Guard, Department of Trans-
portation, Department of Homeland Secu-
rity, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Special Anchorage 
Areas/Anchorage Grounds Regulated Secu-
rity: Zones Bolivar Roads, Galveston, TX 
(CGD08–02–018) (1625–AA01) (2003–0002)’’ re-
ceived on May 9, 2003; to the Committee on 
Commerce, Science, and Transportation. 

EC–2348. A communication from the Regu-
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Service 
of Process; Amendment for Materials Re-
lated to Petitions Under the National Vac-
cine Injury Compensation’’; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–2349. A communication from the Regu-
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Testi-
mony by Employees and the Production of 
Documents in Proceeding Where the United 
States is not a party’’; to the Committee on 
Health, Education, Labor, and Pensions. 

EC–2350. A communication from the Regu-
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Tobacco 
Regulations and Maintenance of Effort Re-
porting Requirement for Substance Abuse 
Prevention and Treatment Block Grant Ap-
plications’’; to the Committee on Health, 
Education, Labor, and Pensions. 

EC–2351. A communication from the Regu-
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Na-
tional Vaccine Injury Compensation Pro-
gram; Revisions and Additions to the Vac-
cine Injury Table (0906–AA55)’’; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–2352. A communication from the Regu-
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Medi-
care Program; Changes to the Hospital Inpa-
tient Prospective Payment Systems and Fis-
cal Year 2003 Rates CORRECTION (0938–
AL23)’’ received on May 14, 2003; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

EC–2353. A communication from the Regu-
lations Coordinator, Department of Health 
and Human Services, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Child 
Support Enforcement Program; State Plan 
Approval and Grant Procedures State Plan 
Requirements, Standards for Program Oper-
ations, Federal Financial Participation, 
Computerized Support Enforcement Systems 
(0970–AB81)’’ received on May 7, 2003; to the 
Committee on Health, Education, Labor, and 
Pensions. 

EC–2354. A communication from the Coun-
sel for Legislation and Regulations, Office of 
Housing, Department of Housing and Urban 
Development, transmitting, pursuant to law, 
the report of a rule entitled ‘‘Prohibition of 
Property Flipping in HUD’s Single Family 
Mortgage Insurance Programs (RIN 2502–
AH57) (FR–4615–F–02)’’ received on May 9, 
2003; to the Committee on Health, Education, 
Labor, and Pensions. 

EC–2355. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Annual Report 

on the Developmental Disabilities Programs 
for Fiscal Year 2000, received on May 7, 2003; 
to the Committee on Health, Education, 
Labor, and Pensions.

EC–2356. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, the Second Interim 
Report to Congress on the Assets for Inde-
pendence Demonstration Program covering 
activities of grantees selected in Fiscal 
Years 1999 and 2000, received on May 7, 2003; 
to the Committee on Health, Education, 
Labor, and Pensions. 

EC–2357. A communication from the Under 
Secretary of Defense, Personnel and Readi-
ness, Department of Defense, transmitting, 
pursuant to law, the report of a retirement; 
to the Committee on Armed Services. 

EC–2358. A communication from the Fiscal 
Assistant Secretary, Department of the 
Treasury, transmitting, pursuant to law, the 
annual reports of the Airport and Airway 
Trust Fund, Aquatic Resources Trust Fund, 
Black Lung Disability Trust Fund, Harbor 
Maintenance Trust Fund, Hazardous Sub-
stance Superfund, Highway Trust Fund, In-
land Waterways Trust Fund, Leaking Under-
ground Storage Tank Trust, Nuclear Waste 
Fund, Oil Spill Liability Trust Fund, Refor-
estation Trust Fund, Uranium Enrichment 
Decontamination and Decommissioning 
Fund, Vaccine Injury Compensation Fund, 
Wool Research, Development, and Promotion 
Trust Fund located in the March 2003 Treas-
ury Bulletin, received on May 9, 2003; to the 
Committee on Finance. 

EC–2359. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Renewable Electricity Production Credit, 
2003 Section 45 Figures (Notice 2003–29)’’ re-
ceived on May 9, 2003; to the Committee on 
Finance. 

EC–2360. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Documentation and Information for Tax-
payers Using the Fair Market Value Method 
of Interest Expense Apportionment (Rev. 
Proc. 2003–37)’’ received on May 9, 2003; to the 
Committee on Finance. 

EC–2361. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Bureau of Labor Statistics Price Indexes 
for Department Stores—March 2003 (Rev. Rul 
2003–50)’’ received on May 9, 2003; to the Com-
mittee on Finance. 

EC–2362. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Action on Decision: Internet Corporation & 
Subs v. Commissioner (AOD)’’ received on 
May 9, 2003; to the Committee on Finance. 

EC–2363. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Revenue Procedure 2003–39—Multiple Ex-
changes of Property under LKE Programs 
(Rev. Proc. 2003–39)’’ received on May 9, 2003; 
to the Committee on Finance. 

EC–2364. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Transfer to Corporation Controlled by 
Transferor (Successive 351) (Rev. Rul. 2003–
51)’’ received on May 9, 2003; to the Com-
mittee on Finance. 

EC–2365. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
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‘‘Simplified Service Cost and Simplified Pro-
duction Methods (Notice 2003–6)’’ received on 
May 9, 2003; to the Committee on Finance. 

EC–2366. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Gasoline Station Gas Pump Canopies (Rev. 
Rul. 2003–54)’’ received on May 9, 2003; to the 
Committee on Finance. 

EC–2367. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Appeals Settlement Guidelines: Construc-
tion/Real Estate—Percentage of Completion 
Timing of Cost Recognition (UIL: 460.03–09)’’ 
received on May 9, 2003; to the Committee on 
Finance. 

EC–2368. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Appeals Settlement Guidelines: Savings & 
Loans—Supervisory Goodwill (UIL 597.01–
00)’’ received on May 9, 2003; to the Com-
mittee on Finance. 

EC–2369. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Offshore entities investing in hedge funds 
(Notice 2003–34)’’ received on May 9, 2003; to 
the Committee on Finance. 

EC–2370. A communication from the Chief, 
Regulations Unit, Internal Revenue Service, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Organization exempt under 510(c)(15) (No-
tice 2003–35)’’ received on May 9, 2003; to the 
Committee on Finance. 

EC–2371. A communication from the Dep-
uty Secretary, Division of Corporation Fi-
nance, United States Securities and Ex-
change Commission, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Man-
dates Electronic Filing and Website Posting 
for Forms 3,4, and 5 (3235–AI26)’’ received on 
May 7, 2003; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC–2372. A communication from the Dep-
uty Congressional Liaison, Board of Gov-
ernors of the Federal Reserve System, trans-
mitting, pursuant to law, the report of a rule 
entitled ‘‘Amendments to Regulations H 
(State Member Banks) and K (International 
Banking Operations); Customer Identifica-
tion Programs’’ received on May 14, 2003; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC–2373. A communication from the Direc-
tor, Financial Crimes Enforcement Network, 
Department of the Treasury, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Financial Crimes Enforcement Network; 
Delegation of Enforcement Authority Re-
garding the Foreign Bank Account Report 
Requirements (1506–AA45)’’ received on May 
9, 2003; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC–2374. A communication from the Fiscal 
Assistant Secretary, Department of the 
Treasury, transmitting, pursuant to law, the 
annual report relative to material violations 
or suspected material violations of regula-
tions relating to Treasury Auctions and 
other offerings of securities, received on May 
9, 2003; to the Committee on Banking, Hous-
ing, and Urban Affairs. 

EC–2375. A communication from the Fiscal 
Assistant Secretary, Department of the 
Treasury, transmitting, pursuant to law, the 
report that exceptions to the prohibition 
against favored treatment of a government 
securities broker or dealer were granted by 
the Secretary during the period of January 1, 
2002, through December 31, 2002; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs. 

EC–2376. A communication from the Under 
Secretary of Defense, Comptroller, transmit-
ting, pursuant to law, the report of a viola-
tion of the Antideficiency Act by the Depart-
ment of the Air Force, case number 00–04, in 
the amount of $9,175, received on May 8, 2003; 
to the Committee on Appropriations. 

EC–2377. A communication from the Under 
Secretary of Defense, Comptroller, transmit-
ting, pursuant to law, the report of a viola-
tion of the Antideficiency Act by the Depart-
ment of the Navy, case number 02-08, in the 
amount of $749,314.40, received on May 8, 2003; 
to the Committee on Appropriations. 

EC–2378. A communication from the Chair-
man, The Good Neighbor Environmental 
Board, transmitting, pursuant to law, the 
Sixth Annual Report of the Good Neighbor 
Environmental Board, received on May 9, 
2003; to the Committee on Environment and 
Public Works. 

EC–2379. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a docu-
ment entitled ‘‘General Provisions and Re-
quirements for Control Technology Deter-
mination for Major Sources in Accordance 
with Clean Air Act Sections 112(g) and 112(j): 
Air Toxic Final Rule Amendments: Fact 
Sheet’’ received on May 14, 2003; to the Com-
mittee on Environment and Public Works. 

EC–2380. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; District of 
Columbia, Maryland, Virginia; Post 1996 
Rate-of-Progress Plans and One Hour Ozone 
Attainment Demonstration; CORRECTION 
(FRL 7499–9)’’ received on May 14, 2003; to the 
Committee on Environment and Public 
Works. 

EC–2381. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Montana; 
Billings/Laurel Sulfur Dioxide State Imple-
mentation Plan (FRL 7489–5)’’ received on 
May 14, 2003; to the Committee on Environ-
ment and Public Works. 

EC–2382. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Revisions to 
Tennessee State Implementation Plan: 
Transportation Conformity Rule (FRL 7498–
6)’’ received on May 14, 2003; to the Com-
mittee on Environment and Public Works. 

EC–2383. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; State of 
Utah; Continuous Emission Monitoring Pro-
gram (7483–4)’’ received on May 14, 2003; to 
the Committee on Environment and Public 
Works. 

EC–2384. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air 
Quality Implementation Plans; Colorado; 
Designation of Areas for Air Quality Plan-
ning Purposes, Aspen (FRL 7489–4)’’ received 
on May 14, 2003; to the Committee on Envi-
ronment and Public Works. 

EC–2385. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-

titled ‘‘Approval and Promulgation of Imple-
mentation Plans North Carolina: approval of 
Revisions to the Visible Emission Regulation 
Within the North Carolina State Implemen-
tation Plan (FRL 7498–1)’’ received on May 
14, 2003; to the Committee on Environment 
and Public Works. 

EC–2386. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to Federal Operating Per-
mits Program Fee Payment Deadlines for 
California Agricultural Sources (FRL 7497–
4)’’ received on May 14, 2003; to the Com-
mittee on Environment and Public Works. 

EC–2387. A communication from the Acting 
Principal Deputy Associate Administrator, 
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Revisions to the Arizona State Imple-
mentation Plan and California State Imple-
mentation Plan, Maricopa County Environ-
mental Services Department and Bay Area 
Quality Management District (FRL 7471–4)’’ 
received on May 14, 2003; to the Committee 
on Environment and Public Works.

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted:

By Mr. CAMPBELL, from the Committee 
on Indian Affairs, with an amendment in the 
nature of a substitute: 

S. 521. A bill to amend the Act of August 9, 
1955, to extend the terms of leases of certain 
restricted Indian land, and for other pur-
poses (Rept. No. 108–48). 

S. 523. A bill to make technical corrections 
to law relating to Native Americans, and for 
other purposes (Rept. No. 108-49).

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. HATCH for the Committee on the 
Judiciary. 

Mark Moki Hanohano, of Hawaii, to be 
United States Marshal for the District of Ha-
waii for the term of four years. 

L. Scott Coogler, of Alabama, to be United 
States District Judge for the Northern Dis-
trict of Alabama. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.)

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. DODD (for himself and 
Mr. DEWINE): 

S. 1068. A bill to amend the Public Health 
Service Act to establish grant programs to 
provide for education and outreach on new-
born screening and coordinated followup care 
once newborn screening has been conducted, 
and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

By Mr. KENNEDY (for himself 
and Mr. KERRY): 

S. 1069. A bill to direct the Secretary of the 
Interior to conduct a study on the suit-
ability and feasibility of designating certain 
historic buildings and areas in Taunton, 
Massachusetts, as a unit of the National 
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Park System and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

By Mr. SCHUMER: 
S. 1070. A bill to amend the Internal Rev-

enue Code of 1986 to attract foreign corpora-
tions to relocate to the area in New York 
City surrounding the former World Trade 
Center; to the Committee on Finance. 

By Mr. BINGAMAN: 
S. 1071. A bill to authorize the Secretary of 

the Interior, through the Bureau of Reclama-
tion, to conduct a feasibility study on a 
water conservation project within the Arch 
Hurley Conservancy District in the State of 
New Mexico, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

By Mr. INHOFE (for himself, Mr. JEF-
FORDS, Mr. BOND, and Mr. REID) (by 
request): 

S. 1072. A bill to authorize funds for Fed-
eral-aid highways, highway safety programs, 
and transit programs, and for other purposes; 
to the Committee on Environment and Pub-
lic Works. 

By Ms. COLLINS (for herself, Mr. FEIN-
GOLD, and Mr. DAYTON): 

S. 1073. A bill to provide for homeland se-
curity grant coordination and simplification; 
to the Committee on Governmental Affairs. 

By Mr. SPECTER: 
S. 1074. A bill to amend title 38, United 

States Code, to enhance burial benefits for 
veterans, and for other purposes; to the Com-
mittee on Veterans’ Affairs. 

By Ms. MURKOWSKI (for herself, Ms. 
COLLINS, Mr. SMITH, Ms. SNOWE, Mr. 
STEVENS, Mr. SANTORUM, Mr. FITZ-
GERALD, Mr. DEWINE, Mr. MCCON-
NELL, Mr. GRASSLEY, and Mr. FRIST): 

S. 1075. A bill to extend the Temporary Ex-
tended Unemployment Compensation Act of 
2002; to the Committee on Finance.

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. BIDEN: 
S. Res. 144. A resolution expressing the 

sense of the Senate that the United States 
should declare its support for the right of the 
people of Kosova to determine their political 
future once Kosova has made requisite 
progress, as defined by United Nations 
benchmarks, in developing democratic insti-
tutions and human rights protections; to the 
Committee on Foreign Relations.

f 

ADDITIONAL COSPONSORS 

S. 98 

At the request of Mr. ALLARD, the 
name of the Senator from Ohio (Mr. 
VOINOVICH) was added as a cosponsor of 
S. 98, a bill to amend the Bank Holding 
Company Act of 1956, and the Revised 
Statutes of the United States, to pro-
hibit financial holding companies and 
national banks from engaging, directly 
or indirectly, in real estate brokerage 
or real estate management activities, 
and for other purposes. 

S. 253 

At the request of Mr. CAMPBELL, the 
name of the Senator from Nebraska 
(Mr. HAGEL) was added as a cosponsor 
of S. 253, a bill to amend title 18, 
United States Code, to exempt quali-
fied current and former law enforce-

ment officers from State laws prohib-
iting the carrying of concealed hand-
guns. 

S. 303 
At the request of Mr. HATCH, the 

name of the Senator from Vermont 
(Mr. JEFFORDS) was added as a cospon-
sor of S. 303, a bill to prohibit human 
cloning and protect stem cell research. 

S. 403 
At the request of Mr. JOHNSON, his 

name was added as a cosponsor of S. 
403, a bill to lift the trade embargo on 
Cuba, and for other purposes. 

S. 473 
At the request of Mr. FEINGOLD, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 473, a bill to amend the 
Federal Water Pollution Control Act to 
clarify the jurisdiction of the United 
States over waters of the United 
States. 

S. 480 
At the request of Mr. HARKIN, the 

name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
480, a bill to provide competitive grants 
for training court reporters and closed 
captioners to meet requirements for 
realtime writers under the Tele-
communications Act of 1996, and for 
other purposes. 

S. 491 
At the request of Mr. REID, the name 

of the Senator from Connecticut (Mr. 
LIEBERMAN) was added as a cosponsor 
of S. 491, a bill to expand research re-
garding inflammatory bowel disease, 
and for other purposes. 

S. 535 
At the request of Mr. CAMPBELL, the 

name of the Senator from Connecticut 
(Mr. DODD) was added as a cosponsor of 
S. 535, a bill to provide Capitol-flown 
flags to the families of law enforce-
ment officers and firefighters killed in 
the line of duty. 

S. 596 
At the request of Mr. ENSIGN, the 

name of the Senator from Arkansas 
(Mrs. LINCOLN) was added as a cospon-
sor of S. 596, a bill to amend the Inter-
nal Revenue Code of 1986 to encourage 
the investment of foreign earnings 
within the United States for productive 
business investments and job creation. 

S. 623 
At the request of Mr. WARNER, the 

name of the Senator from New Hamp-
shire (Mr. SUNUNU) was added as a co-
sponsor of S. 623, a bill to amend the 
Internal Revenue Code of 1986 to allow 
Federal civilian and military retirees 
to pay health insurance premiums on a 
pretax basis and to allow a deduction 
for TRICARE supplemental premiums. 

S. 639 
At the request of Mr. DURBIN, the 

name of the Senator from New York 
(Mrs. CLINTON) was added as a cospon-
sor of S. 639, a bill to designate certain 
Federal land in the State of Utah as 
wilderness, and for other purposes. 

S. 678 
At the request of Mr. AKAKA, the 

name of the Senator from Iowa (Mr. 

HARKIN) was added as a cosponsor of S. 
678, a bill to amend chapter 10 of title 
39, United States Code, to include post-
masters and postmasters organizations 
in the process for the development and 
planning of certain policies, schedules, 
and programs, and for other purposes. 

S. 869 

At the request of Mr. HARKIN, the 
names of the Senator from Washington 
(Ms. CANTWELL) and the Senator from 
Minnesota (Mr. DAYTON) were added as 
cosponsors of S. 869, a bill to amend 
title XVIII of the Social Security Act 
to provide for enhanced reimbursement 
under the medicare program for screen-
ing and diagnostic mammography serv-
ices, and for other purposes. 

S. 875 

At the request of Mr. KERRY, the 
name of the Senator from Maine (Ms. 
SNOWE) was added as a cosponsor of S. 
875, a bill to amend the Internal Rev-
enue Code of 1986 to allow an income 
tax credit for the provision of home-
ownership and community develop-
ment, and for other purposes. 

S. 887 

At the request of Mr. KYL, the name 
of the Senator from Nevada (Mr. EN-
SIGN) was added as a cosponsor of S. 
887, a bill to amend the Internal Rev-
enue Code of 1986 to apply an excise tax 
to excessive attorneys fees for legal 
judgements, settlements, or agree-
ments that operate as a tax. 

S. 922

At the request of Mr. REID, the name 
of the Senator from Florida (Mr. 
GRAHAM) was added as a cosponsor of S. 
922, a bill to change the requirements 
for naturalization through service in 
the Armed Forces of the United States, 
to extend naturalization benefits to 
members of the Selected Reserve of the 
Ready Reserve of a reserve component 
of the Armed Forces, to extend post-
humous benefits to surviving spouses, 
children, and parents, and for other 
purposes. 

S. 950 

At the request of Mr. ENZI, the names 
of the Senator from California (Mrs. 
BOXER) and the Senator from Idaho 
(Mr. CRAPO) were added as cosponsors 
of S. 950, a bill to allow travel between 
the United States and Cuba. 

S. 982 

At the request of Mrs. BOXER, the 
names of the Senator from Oregon (Mr. 
SMITH) and the Senator from Georgia 
(Mr. MILLER) were added as cosponsors 
of S. 982, a bill to halt Syrian support 
for terrorism, end its occupation of 
Lebanon, stop its development of weap-
ons of mass destruction, cease its ille-
gal importation of Iraqi oil, and hold 
Syria accountable for its role in the 
Middle East, and for other purposes. 

S. 985 

At the request of Mr. DODD, the 
names of the Senator from California 
(Mrs. BOXER) and the Senator from Ne-
vada (Mr. ENSIGN) were added as co-
sponsors of S. 985, a bill to amend the 
Federal Law Enforcement Pay Reform 
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Act of 1990 to adjust the percentage dif-
ferentials payable to Federal law en-
forcement officers in certain high-cost 
areas, and for other purposes. 

S. 1000 
At the request of Mr. GRAHAM of 

South Carolina, the name of the Sen-
ator from Louisiana (Mr. BREAUX) was 
added as a cosponsor of S. 1000, a bill to 
amend title 10, United States Code, to 
revise the age and service requirements 
for eligibility to receive retired pay for 
non-regular service; to provide 
TRICARE eligibility for members of 
the Selected Reserve of the Ready Re-
serve and their families; to amend the 
Internal Revenue Code of 1986 to allow 
employers a credit against income tax 
with respect to employees who partici-
pate in the military reserve compo-
nents and to allow a comparable credit 
for participating reserve component 
self-employed individuals, and for 
other purposes. 

S. 1010 
At the request of Mr. HARKIN, the 

names of the Senator from New Jersey 
(Mr. CORZINE), the Senator from Ari-
zona (Mr. MCCAIN), the Senator from 
New Mexico (Mr. BINGAMAN), the Sen-
ator from Colorado (Mr. CAMPBELL) and 
the Senator from Vermont (Mr. JEF-
FORDS) were added as cosponsors of S. 
1010, a bill to enhance and further re-
search into paralysis and to improve 
rehabilitation and the quality of life 
for persons living with paralysis and 
other physical disabilities. 

S. 1015 
At the request of Mr. GREGG, the 

name of the Senator from Wyoming 
(Mr. ENZI) was added as a cosponsor of 
S. 1015, a bill to authorize grants 
through the Centers for Disease Con-
trol and Prevention for mosquito con-
trol programs to prevent mosquito-
borne diseases, and for other purposes. 

S. 1019 
At the request of Mr. DEWINE, the 

names of the Senator from Indiana 
(Mr. LUGAR) and the Senator from New 
Hampshire (Mr. GREGG) were added as 
cosponsors of S. 1019, a bill to amend 
titles 10 and 18, United States Code, to 
protect unborn victims of violence. 

S. 1035 
At the request of Mr. CORZINE, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1035, a bill to amend title 
10, United States Code, to reduce the 
age for receipt of military retired pay 
for nonregular service from 60 to 55. 

S. 1046 
At the request of Mr. STEVENS, the 

name of the Senator from Kentucky 
(Mr. BUNNING) was added as a cosponsor 
of S. 1046, a bill to amend the Commu-
nications Act of 1934 to preserve local-
ism, to foster and promote the diver-
sity of television programming, to fos-
ter and promote competition, and to 
prevent excessive concentration of 
ownership of the nation’s television 
broadcast stations. 

S. 1064 
At the request of Mr. BREAUX, the 

names of the Senator from Louisiana 

(Ms. LANDRIEU), the Senator from Vir-
ginia (Mr. ALLEN), the Senator from 
Pennsylvania (Mr. SANTORUM) and the 
Senator from Pennsylvania (Mr. SPEC-
TER) were added as cosponsors of S. 
1064, a bill to establish a commission to 
commemorate the sesquicentennial of 
the American Civil War, and for other 
purposes. 

S. CON. RES. 7 
At the request of Mr. CAMPBELL, the 

name of the Senator from California 
(Mrs. BOXER) was added as a cosponsor 
of S. Con. Res. 7, a concurrent resolu-
tion expressing the sense of Congress 
that the sharp escalation of anti-Se-
mitic violence within many partici-
pating States of the Organization for 
Security and Cooperation in Europe 
(OSCE) is of profound concern and ef-
forts should be undertaken to prevent 
future occurrences. 

S. CON. RES. 21 
At the request of Mr. BUNNING, the 

name of the Senator from South Da-
kota (Mr. DASCHLE) was added as a co-
sponsor of S. Con. Res. 21, a concurrent 
resolution expressing the sense of the 
Congress that community inclusion 
and enhanced lives for individuals with 
mental retardation or other develop-
mental disabilities is at serious risk 
because of the crisis in recruiting and 
retaining direct support professionals, 
which impedes the availability of a sta-
ble, quality direct support workforce. 

S. CON. RES. 43

At the request of Mr. BROWNBACK, the 
names of the Senator from Louisiana 
(Mr. BREAUX), the Senator from Mary-
land (Mr. SARBANES) and the Senator 
from Alabama (Mr. SHELBY) were added 
as cosponsors of S. Con. Res. 43, a con-
current resolution expressing the sense 
of Congress that Congress should par-
ticipate in and support activities to 
provide decent homes for the people of 
the United States. 

S. CON. RES. 44 
At the request of Mr. AKAKA, the 

names of the Senator from Washington 
(Ms. CANTWELL), the Senator from 
Maryland (Ms. MIKULSKI), the Senator 
from New Jersey (Mr. CORZINE), the 
Senator from Connecticut (Mr. 
LIEBERMAN), the Senator from New 
York (Mrs. CLINTON), the Senator from 
South Dakota (Mr. DASCHLE) and the 
Senator from New Jersey (Mr. LAUTEN-
BERG) were added as cosponsors of S. 
Con. Res. 44, a concurrent resolution 
recognizing the contributions of Asian 
Pacific Americans to our Nation. 

AMENDMENT NO. 544 
At the request of Mr. KENNEDY, the 

name of the Senator from Oregon (Mr. 
WYDEN) was added as a cosponsor of 
amendment No. 544 proposed to S. 1054, 
an original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 545 
At the request of Mr. KENNEDY, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of 
amendment No. 545 proposed to S. 1054, 

an original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 547 
At the request of Mr. KENNEDY, the 

names of the Senator from New Mexico 
(Mr. BINGAMAN), the Senator from Con-
necticut (Mr. LIEBERMAN), the Senator 
from Rhode Island (Mr. REED), the Sen-
ator from West Virginia (Mr. ROCKE-
FELLER) and the Senator from South 
Dakota (Mr. JOHNSON) were added as 
cosponsors of amendment No. 547 in-
tended to be proposed to S. 1054, an 
original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 557 
At the request of Mr. CORZINE, his 

name was added as a cosponsor of 
amendment No. 557 proposed to S. 1054, 
an original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 562 
At the request of Mr. DASCHLE, the 

names of the Senator from New York 
(Mrs. CLINTON), the Senator from Mas-
sachusetts (Mr. KENNEDY), the Senator 
from Connecticut (Mr. DODD) and the 
Senator from California (Mrs. BOXER) 
were added as cosponsors of amend-
ment No. 562 intended to be proposed to 
S. 1054, an original bill to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004. 

AMENDMENT NO. 569 
At the request of Mr. NICKLES, his 

name was added as a cosponsor of 
amendment No. 569 proposed to S. 1054, 
an original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 572 
At the request of Mr. DODD, the name 

of the Senator from Rhode Island (Mr. 
REED) was added as a cosponsor of 
amendment No. 572 proposed to S. 1054, 
an original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 576 
At the request of Mr. DASCHLE, the 

names of the Senator from New York 
(Mrs. CLINTON), the Senator from Con-
necticut (Mr. DODD) and the Senator 
from Massachusetts (Mr. KENNEDY) 
were added as cosponsors of amend-
ment No. 576 intended to be proposed to 
S. 1054, an original bill to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004. 

AMENDMENT NO. 577 
At the request of Ms. LANDRIEU, her 

name was added as a cosponsor of 
amendment No. 577 proposed to S. 1054, 
an original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 
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AMENDMENT NO. 578 

At the request of Mr. HARKIN, his 
name was added as a cosponsor of 
amendment No. 578 proposed to S. 1054, 
an original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 578 
At the request of Mrs. LINCOLN, the 

name of the Senator from Louisiana 
(Ms. LANDRIEU) was added as a cospon-
sor of amendment No. 578 proposed to 
S. 1054, supra. 

AMENDMENT NO. 587 
At the request of Ms. LANDRIEU, her 

name was added as a cosponsor of 
amendment No. 587 proposed to S. 1054, 
an original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 593 
At the request of Mr. REID, his name 

was added as a cosponsor of amend-
ment No. 593 proposed to S. 1054, an 
original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 593

At the request of Mr. BURNS, the 
names of the Senator from Kentucky 
(Mr. BUNNING) and the Senator from 
Connecticut (Mr. LIEBERMAN) were 
added as cosponsors of amendment No. 
593 proposed to S. 1054, supra. 

AMENDMENT NO. 594 
At the request of Mr. GRASSLEY, the 

names of the Senator from Maine (Ms. 
COLLINS), the Senator from Wyoming 
(Mr. THOMAS), the Senator from Mon-
tana (Mr. BAUCUS), the Senator from 
Iowa (Mr. HARKIN), the Senator from 
New Mexico (Mr. BINGAMAN), the Sen-
ator from Colorado (Mr. CAMPBELL), 
the Senator from Alaska (Mr. STE-
VENS), the Senator from Kansas (Mr. 
ROBERTS), the Senator from Massachu-
setts (Mr. KERRY) and the Senator from 
Alaska (Ms. MURKOWSKI) were added as 
cosponsors of amendment No. 594 pro-
posed to S. 1054, an original bill to pro-
vide for reconciliation pursuant to sec-
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004. 

AMENDMENT NO. 594 
At the request of Mr. EDWARDS, his 

name was added as a cosponsor of 
amendment No. 594 proposed to S. 1054, 
supra. 

AMENDMENT NO. 596 
At the request of Ms. COLLINS, the 

names of the Senator from Pennsyl-
vania (Mr. SPECTER) and the Senator 
from New Jersey (Mr. CORZINE) were 
added as cosponsors of amendment No. 
596 proposed to S. 1054, an original bill 
to provide for reconciliation pursuant 
to section 201 of the concurrent resolu-
tion on the budget for fiscal year 2004. 

AMENDMENT NO. 596 
At the request of Mr. GRASSLEY, the 

name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of amendment No. 596 proposed to S. 
1054, supra. 

AMENDMENT NO. 605 
At the request of Mr. HARKIN, his 

name was added as a cosponsor of 
amendment No. 605 proposed to S. 1054, 
an original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 614 
At the request of Ms. STABENOW, the 

name of the Senator from Maryland 
(Ms. MIKULSKI) was added as a cospon-
sor of amendment No. 614 proposed to 
S. 1054, an original bill to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004. 

AMENDMENT NO. 617 
At the request of Mr. GRAHAM of 

Florida, the names of the Senator from 
West Virginia (Mr. ROCKEFELLER) and 
the Senator from Massachusetts (Mr. 
KERRY) were added as cosponsors of 
amendment No. 617 proposed to S. 1054, 
an original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 620 
At the request of Ms. LANDRIEU, the 

names of the Senator from Wisconsin 
(Mr. FEINGOLD), the Senator from 
Michigan (Ms. STABENOW) and the Sen-
ator from Maryland (Ms. MIKULSKI) 
were added as cosponsors of amend-
ment No. 620 proposed to S. 1054, an 
original bill to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004. 

AMENDMENT NO. 620 
At the request of Mr. CORZINE, his 

name was added as a cosponsor of 
amendment No. 620 proposed to S. 1054, 
supra. 

AMENDMENT NO. 622 
At the request of Mr. ENSIGN, the 

names of the Senator from California 
(Mrs. BOXER), the Senator from Oregon 
(Mr. SMITH), the Senator from Virginia 
(Mr. ALLEN), the Senator from Nevada 
(Mr. REID), the Senator from Indiana 
(Mr. BAYH) and the Senator from Texas 
(Mr. CORNYN) were added as cosponsors 
of amendment No. 622 proposed to S. 
1054, an original bill to provide for rec-
onciliation pursuant to section 201 of 
the concurrent resolution on the budg-
et for fiscal year 2004.

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. DODD (for himself and 
Mr. DEWINE): 

S. 1068. A bill to amend the Public 
Health Service Act to establish grant 
programs to provide for education and 
outreach on newborn screening and co-
ordinated followup care once newborn 
screening has been conducted, and for 
other purposes; to the Committee on 
Health, Education, Labor, and Pen-
sions.

Mr. DODD. Mr. President, I am 
pleased today to join with my col-
league Senator DEWINE to introduce 

legislation to protect the most vulner-
able members of our society: newborn 
infants. As a first-time dad of a 20-
month old baby girl, I now know the 
joy of being able to experience every 
pleasure that comes with being a fa-
ther. What I also now share with par-
ents everywhere is a constant sense of 
worry about whether our kids are 
doing well, are feeling well, and are 
safe. Nothing is of greater importance 
than the health and well-being of our 
children. 

Thanks to incredible advances in 
medical technology, it is now possible 
to test newborns for more than 30 ge-
netic and metabolic disorders. Many of 
these disorders, if undetected, would 
lead to severe disability or death. How-
ever, babies that are properly diag-
nosed and treated can go on to live 
healthy lives. In the most direct sense, 
newborn screening saves lives. 

Frighteningly, the disorders that 
newborn screening tests for can come 
without warning. For most of these 
disorders, there is no medical history 
of the condition in the family, no way 
to predict the health of a baby based on 
the health of the parents. Although the 
disorders that are tested for are quite 
rare, there is a chance that any one 
newborn will be affected—a sort of 
morbid lottery. In that sense, this is an 
issue that has a direct impact on the 
lives of every family. 

Fortunately, screening has become 
common practice in every State. Each 
year, over four million infants have 
blood taken from their heel to detect 
these disorders that could threaten 
their life and long-term health. As a re-
sult, about one in 4,000 babies is diag-
nosed with one of these disorders. That 
means that newborn screening could 
save approximately 1,000 lives each 
year. That is 1,000 tragedies that can 
possibly be averted—families left with 
the joy of a new infant rather than ab-
solute heartbreak. 

That is the good news. However, 
there is so much more to be done. For 
every baby saved, another two are esti-
mated to be born with potentially de-
tectable disorders that go undetected 
because they are not screened. These 
infants and their families face the pros-
pect of disability or death from a pre-
ventable disorder. Let me repeat that—
disability or death from a preventable 
disorder. The survival of a newborn 
may very well come down to the State 
in which it is born. Only two States, 
including my home state of Con-
necticut thanks to recent legislation, 
will test for all 30 disorders. While the 
number of genetic and metabolic dis-
orders screened for varies among dif-
ferent states, the vast majority test for 
eight or fewer. 

The General Accounting Office, GAO, 
released a report in March highlighting 
the need for this legislation. According 
to the report, most States do not edu-
cate parents and health care providers 
about the availability of tests beyond 
what is mandated by the State. States 
also reported that they do not have the 

VerDate Jan 31 2003 02:09 May 17, 2003 Jkt 019060 PO 00000 Frm 00081 Fmt 0624 Sfmt 0634 E:\CR\FM\A15MY6.078 S15PT2



CONGRESSIONAL RECORD — SENATES6510 May 15, 2003
resources to purchase the technology 
and train the staff needed to expand 
newborn screening programs. Finally, 
even when States do detect an abnor-
mal screening result, the majority do 
not inform parents directly. 

Last year, I chaired a hearing on this 
issue during which I related a story 
that illustrates the impact of newborn 
screening, or the lack of newborn 
screening, in a very personal sense. 
Jonathan Sweeney is a three-year-old 
from Brookfield, CT. At the time of his 
birth, the State only tested for eight 
disorders. He was considered a healthy 
baby, although he was a poor sleeper 
and needed to be fed quite frequently. 
One morning in December of 2000, Jon-
athan’s mother, Pamela, found Jona-
than with his eyes wide open but com-
pletely unresponsive. He was not 
breathing and appeared to be having a 
seizure. Jonathan was rushed to the 
hospital where, fortunately, his life 
was saved. He was later diagnosed with 
L-CHAD, a disorder that prevents Jon-
athan’s body from turning fat into en-
ergy. 

Despite this harrowing tale, Jona-
than and his family are extremely for-
tunate. Jonathan is alive, and his dis-
order can be treated with a special 
diet. He has experienced developmental 
delays that most likely could have 
been avoided had he been tested for L-
CHAD at birth. This raises a question. 
Why was he not tested? Why do 47 
States still not test for L-CHAD? 

The primary reason for this unfortu-
nate reality is the lack of a consensus 
on the Federal level about what should 
be screened for, and how a screening 
program should be developed. Twenty 
disorders can only be detected using a 
costly piece of equipment called a Tan-
dem Mass Spectrometer. Currently, 
only 21 States have this resource. 

Many health care professionals are 
unaware of the possibility of screening 
for disorders beyond what their State 
requires. Parents, and I include myself, 
are even less well-informed. My daugh-
ter Grace was born in Virginia, where 
they screen for nine disorders. I was ex-
tremely relieved when all of those tests 
came out negative. However, at that 
time I did not know that this screening 
was not as complete as it could have 
been. My ignorance had nothing to do 
with my love for my daughter or my 
capability as a parent. The fact is that 
the majority of parents do not realize 
that this screening occurs at all, nor 
are they familiar with the disorders 
that are being screened for. In fact, 
only one out of four States inform par-
ents that they have the option to ob-
tain testing for disorders that are not 
included on the State’s screening pro-
gram. For that reason, one of the most 
important first steps that we can take 
to protect our children is to educate 
parents and health care professionals. 

In the Children’s Health Act of 2000, I 
supported the creation of an advisory 
committee on newborn screening with-
in the Department of Health and 
Human Services. The purpose of this 

committee would be to develop na-
tional recommendations on screening, 
hopefully eliminating the arbitrary 
disparities between states that cur-
rently exist. The Children’s Health Act 
also included a provision to provide 
funding to States to expand their tech-
nological resources for newborn screen-
ing. Unfortunately, funds were not ap-
propriated for either of these provi-
sions. Senator DEWINE and I have led a 
campaign to secure $25 million in ap-
propriations needed for this crucial ini-
tiative. It is unconscionable for us to 
not do all we can to help prevent chil-
dren from dying of treatable disorders. 

The legislation that we are intro-
ducing today, the Newborn Screening 
Saves Lives Act of 2003, seeks to ad-
dress the shocking lack of information 
available to health care professionals 
and parents about newborn screening. 
Every parent should have the knowl-
edge necessary to protect their child. 
The tragedy of a newborn’s death is 
only compounded by the frustration of 
learning that the death was prevent-
able. This bill authorizes $10 million in 
fiscal year 2004, and such sums as are 
necessary through fiscal year 2008, to 
HRSA for grants to provide education 
and training to health care profes-
sionals, State laboratory personnel, 
families and consumer advocates. 

Our legislation will also provide 
States with the resources to develop 
programs of follow-up care for those 
children diagnosed by a disorder de-
tected through newborn screening. 
While these families are the fortunate 
ones, in many cases they are still faced 
with the prospect of extended and com-
plex treatment or major lifestyle 
changes. We need to remember that 
care does not stop at diagnosis. For 
that reason, this bill authorizes $5 mil-
lion in fiscal year 2004, and such sums 
as are necessary through FY 2008, to 
HRSA for grants to develop a coordi-
nated system of follow-up care for 
newborns and their families after 
screening and diagnosis. 

Finally, the bill directs HRSA to as-
sess existing resources for education, 
training, and follow-up care in the 
States, ensure coordination, and mini-
mize duplication; and also directs the 
Secretary to provide an evaluation re-
port to Congress two and a half years 
after the grants are first awarded and 
then after five years to assess impact 
and effectiveness and make rec-
ommendations about future efforts. 

I urge my colleagues to support this 
important initiative so that every new-
born child will have the opportunity 
for a long, healthy and happy life; and 
to spare thousands of families from an 
avoidable tragedy. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1068
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Newborn 

Screening Saves Lives Act of 2003’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) Currently, it is possible to test for at 

least 30 disorders through newborn screen-
ing. 

(2) There is a lack of uniform newborn 
screening throughout the United States. 
While a newborn with a debilitating condi-
tion may receive screening, early detection, 
and treatment in one location, in another lo-
cation the condition may go undetected and 
result in catastrophic consequences. 

(3) Each year more than 4,000,000 babies are 
screened to detect conditions that may 
threaten their long-term health. 

(4) There are more than 2,000 babies born 
every year in the United States with detect-
able and treatable disorders that go 
unscreened through newborn screening. 
SEC. 3. AMENDMENT TO PUBLIC HEALTH SERV-

ICE ACT. 
Part Q of title III of the Public Health 

Service Act (42 U.S.C. 280h et seq.) is amend-
ed by adding at the end the following: 
‘‘SEC. 399AA. NEWBORN SCREENING. 

‘‘(a) AUTHORIZATION OF GRANT PROGRAMS.—
‘‘(1) GRANTS TO ASSIST HEALTH CARE PRO-

FESSIONALS.—From funds appropriated under 
subsection (h), the Secretary, acting through 
the Associate Administrator of the Maternal 
and Child Health Bureau of the Health Re-
sources and Services Administration (re-
ferred to in this section as the ‘Associate Ad-
ministrator’) and in consultation with the 
Advisory Committee on Heritable Disorders 
in Newborns and Children (referred to in this 
section as the ‘Advisory Committee’), shall 
award grants to eligible entities to enable 
such entities to assist in providing health 
care professionals and State health depart-
ment laboratory personnel with—

‘‘(A) education in newborn screening; and 
‘‘(B) training in—
‘‘(i) relevant and new technologies in new-

born screening; and 
‘‘(ii) congenital, genetic, and metabolic 

disorders. 
‘‘(2) GRANTS TO ASSIST FAMILIES.—From 

funds appropriated under subsection (h), the 
Secretary, acting through the Associate Ad-
ministrator and in consultation with the Ad-
visory Committee, shall award grants to eli-
gible entities to enable such entities to de-
velop and deliver educational programs 
about newborn screening to parents, fami-
lies, and patient advocacy and support 
groups. 

‘‘(3) GRANTS FOR NEWBORN SCREENING FOL-
LOWUP.—From funds appropriated under sub-
section (h), the Secretary, acting through 
the Associate Administrator and in consulta-
tion with the Advisory Committee, shall 
award grants to eligible entities to enable 
such entities to establish, maintain, and op-
erate a system to assess and coordinate 
treatment relating to congenital, genetic, 
and metabolic disorders. 

‘‘(b) APPLICATION.—An eligible entity that 
desires to receive a grant under this section 
shall submit an application to the Secretary 
at such time, in such manner, and accom-
panied by such information as the Secretary 
may require. 

‘‘(c) SELECTION OF GRANT RECIPIENTS.—
‘‘(1) IN GENERAL.—Not later than 120 days 

after receiving an application under sub-
section (b), the Secretary, after considering 
the approval factors under paragraph (2), 
shall determine whether to award the eligi-
ble entity a grant under this section. 

‘‘(2) APPROVAL FACTORS.—
‘‘(A) REQUIREMENTS FOR APPROVAL.—An ap-

plication submitted under subsection (b) 
may not be approved by the Secretary unless 
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the application contains assurances that the 
eligible entity—

‘‘(i) will use grant funds only for the pur-
poses specified in the approved application 
and in accordance with the requirements of 
this section; and 

‘‘(ii) will establish such fiscal control and 
fund accounting procedures as may be nec-
essary to assure proper disbursement and ac-
counting of Federal funds paid to the eligible 
entity under the grant. 

‘‘(B) EXISTING PROGRAMS.—Prior to award-
ing a grant under this section, the Secretary 
shall—

‘‘(i) conduct an assessment of existing edu-
cational resources and training programs 
and coordinated systems of followup care 
with respect to newborn screening; and 

‘‘(ii) take all necessary steps to minimize 
the duplication of the resources and pro-
grams described in clause (i). 

‘‘(d) COORDINATION.—The Secretary shall 
take all necessary steps to coordinate pro-
grams funded with grants received under this 
section. 

‘‘(e) USE OF GRANT FUNDS.—
‘‘(1) GRANTS TO ASSIST HEALTH CARE PRO-

FESSIONALS.—An eligible entity that receives 
a grant under subsection (a)(1) may use the 
grant funds to work with appropriate med-
ical schools, nursing schools, schools of pub-
lic health, internal education programs in 
State agencies, nongovernmental organiza-
tions, and professional organizations and so-
cieties to develop and deliver education and 
training programs that include—

‘‘(A) continuing medical education pro-
grams for health care professionals and 
State health department laboratory per-
sonnel in newborn screening; 

‘‘(B) education, technical assistance, and 
training on new discoveries in newborn 
screening and the use of any related tech-
nology; 

‘‘(C) models to evaluate what a newborn 
should be screened for and when and where 
that screening should take place; 

‘‘(D) models to evaluate the prevalence of, 
and assess and communicate the risks of, 
newborn disorders, including the prevalence 
and risk of certain newborn disorders based 
on family history; 

‘‘(E) models to communicate effectively 
with parents and families about—

‘‘(i) the process and benefits of newborn 
screening; 

‘‘(ii) how to use information gathered from 
newborn screening; 

‘‘(iii) the meaning of screening results, in-
cluding the rate of false positives; 

‘‘(iv) the right of refusal of newborn 
screening; and 

‘‘(v) the potential need for followup care 
after newborns are screened; 

‘‘(F) information and resources on coordi-
nated systems of followup care after 
newborns are screened; 

‘‘(G) information on the disorders for 
which States require and offer newborn 
screening and options for newborn screening 
relating to conditions in addition to such 
disorders; 

‘‘(H) information on supplemental newborn 
screening that the States do not require and 
offer but that parents may want; and 

‘‘(I) other items to carry out the purpose 
described in subsection (a)(1) as determined 
appropriate by the Secretary. 

‘‘(2) GRANTS TO ASSIST FAMILIES.—An eligi-
ble entity that receives a grant under sub-
section (a)(2) may use the grant funds to de-
velop and deliver to parents, families, and 
patient advocacy and support groups, edu-
cational programs about newborn screening 
that include information on—

‘‘(A) what is newborn screening; 
‘‘(B) how newborn screening is performed; 
‘‘(C) who performs newborn screening; 

‘‘(D) where newborn screening is per-
formed; 

‘‘(E) the disorders for which the State re-
quires newborns to be screened; 

‘‘(F) different options for newborn screen-
ing for disorders other than those included 
by the State in the mandated newborn 
screening program; 

‘‘(G) the meaning of various screening re-
sults including the rate of false positives; 

‘‘(H) the prevalence and risk of newborn 
disorders, including the increased risk of dis-
orders that may stem from family history; 

‘‘(I) coordinated systems of followup care 
after newborns are screened; and

‘‘(J) other items to carry out the purpose 
described in subsection (a)(2) as determined 
appropriate by the Secretary. 

‘‘(3) GRANTS FOR QUALITY NEWBORN SCREEN-
ING FOLLOWUP.—An eligible entity that re-
ceives a grant under subsection (a)(3) shall 
use the grant funds to—

‘‘(A) expand on existing procedures and 
systems, where appropriate and available, 
for the timely reporting of newborn screen-
ing results to individuals, families, primary 
care physicians, and subspecialists in con-
genital, genetic, and metabolic disorders; 

‘‘(B) coordinate ongoing followup treat-
ment with individuals, families, primary 
care physicians, and subspecialists in con-
genital, genetic, and metabolic disorders 
after a newborn receives an indication of the 
presence of a disorder on a screening test; 

‘‘(C) ensure the seamless integration of 
confirmatory testing, tertiary care medical 
services, comprehensive genetic services in-
cluding genetic counseling, and information 
about access to developing therapies by par-
ticipation in approved clinical trials involv-
ing the primary health care of the infant; 

‘‘(D) analyze data, if appropriate and avail-
able, collected from newborn screenings to 
identify populations at risk for disorders af-
fecting newborns, examine and respond to 
health concerns, recognize and address rel-
evant environmental, behavioral, socio-
economic, demographic, and other relevant 
risk factors; and 

‘‘(E) carry out such other activities as the 
Secretary may determine necessary. 

‘‘(f) REPORTS TO CONGRESS.—
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary shall submit to the appro-
priate committees of Congress reports—

‘‘(A) evaluating the effectiveness and the 
impact of the grants awarded under this sec-
tion—

‘‘(i) in promoting newborn screening—
‘‘(I) education and resources for families; 

and 
‘‘(II) education, resources, and training for 

health care professionals; 
‘‘(ii) on the successful diagnosis and treat-

ment of congenital, genetic, and metabolic 
disorders; and 

‘‘(iii) on the continued development of co-
ordinated systems of followup care after 
newborns are screened; 

‘‘(B) describing and evaluating the effec-
tiveness of the activities carried out with 
grant funds received under this section; and 

‘‘(C) that include recommendations for 
Federal actions to support—

‘‘(i) education and training in newborn 
screening; and 

‘‘(ii) followup care after newborns are 
screened. 

‘‘(2) TIMING OF REPORTS.—The Secretary 
shall submit—

‘‘(A) an interim report that includes the 
information described in paragraph (1), not 
later than 30 months after the date on which 
the first grant funds are awarded under this 
section; and 

‘‘(B) a subsequent report that includes the 
information described in paragraph (1), not 
later than 60 months after the date on which 

the first grant funds are awarded under this 
section. 

‘‘(g) DEFINITION OF ELIGIBLE ENTITY.—In 
this section, the term ‘eligible entity’ 
means—

‘‘(1) a State or a political subdivision of a 
State; 

‘‘(2) a consortium of 2 or more States or 
political subdivisions of States; 

‘‘(3) a territory; 
‘‘(4) an Indian tribe or a hospital or out-

patient health care facility of the Indian 
Health Service; or 

‘‘(5) a nongovernmental organization with 
appropriate expertise in newborn screening, 
as determined by the Secretary. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
carry out this section—

‘‘(1) $15,000,000 for fiscal year 2004; and 
‘‘(2) such sums as may be necessary for 

each of fiscal years 2005 through 2008.’’.

Mr. DEWINE. Mr. President, I rise 
today, along with my colleague from 
Connecticut, Senator DODD, to intro-
duce the Newborn Screening Saves 
Lives Act of 2003, a bill designed to im-
prove genetic newborn screening pro-
grams in this country. Our legislation 
would provide education grants for 
physicians and parents, as well as 
grants to states, to improve follow-up 
and tracking of those children who re-
ceive a positive result from a heelstick 
screening for metabolic, genetic, infec-
tious, or other congenital conditions 
that threaten their health and well-
being. 

Each year, newborn screening identi-
fies an estimated 3,000 babies with con-
ditions like sickle cell diseases and 
homocystinuria that, if left unde-
tected, would otherwise have had dire 
consequences. But, despite their clear 
importance, our newborn screening 
systems are fragmented. Quite simply, 
all children do not have access to the 
same genetic tests. Where a child is 
born determines the tests that he or 
she receives. In my home state of Ohio, 
we test for 12 disorders, while right 
across the border in Kentucky, they 
test for only four, and in Pennsylvania, 
only six. In Massachusetts, on the 
other hand, newborns are tested for 29 
disorders. 

Compounding this problem, parents 
often are not sufficiently informed of 
the number of tests available in their 
individual states and what those tests 
can help accomplish. Physicians may 
not know to educate parents, or physi-
cians may talk to parents too late in 
the birthing process for it to make a 
difference. Also, state health depart-
ments may not follow up adequately 
with the parents of a child who re-
ceives a positive test result, and health 
departments may not have the capac-
ity to effectively record or track a 
large number of positive results. 

The bill we are introducing today 
would go a long way toward stream-
lining the current newborn screening 
system by offering grants to states to 
accomplish the following: 

Build and expand existing procedures 
and systems to report test results to 
individuals and families, primary care 
physicians, and specialists; 
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Coordinate ongoing follow-up treat-

ment with individuals, families, and 
primary care physicians after a new-
born receives an indication of the pres-
ence of a disorder on a screening test; 

Ensure seamless integration of con-
firmatory testing, tertiary care, ge-
netic services, including counseling, 
and access to evolving therapies by 
participation in approved clinical 
trials involving the primary health 
care of the infant; and 

Analyze collected data to identify 
populations at high risk, examine and 
respond to health concerns, and recog-
nize and address relevant environ-
mental, behavioral, socioeconomic, de-
mographic, and other factors. 

Senator DODD and I recently re-
quested that the General Accounting 
Office examine state newborn screen-
ing programs. The results of this study 
were troubling. The GAO found that 
many children are not receiving crit-
ical, life-saving tests due, in part, to 
strained state budgets that cannot 
fund newborn screening initiatives. 

The grant program established by 
our bill seeks to help states maintain 
and expand their newborn screening 
programs. Our legislation would be a 
good start toward ensuring that all 
newborns receive equal access to ge-
netic tests and that their follow-up 
care, if needed, is available and coordi-
nated. The importance of these 
screenings cannot be overstated. It can 
mean the difference between life and 
death for a newborn. And that, Mr. 
President, is something we must ad-
dress. 

I urge my colleagues to support this 
important children’s health legisla-
tion.

By Mr. BINGAMAN: 
S. 1071. A bill to authorize the Sec-

retary of the Interior, through the Bu-
reau of Reclamation, to conduct a fea-
sibility study on a water conservation 
project within the Arch Hurley Conser-
vancy District in the State of New 
Mexico, and for other purposes; to the 
Committee on Energy and Natural Re-
sources. 

Mr. BINGAMAN. Mr. President, 
today I am pleased to introduce a bill 
to authorize the Secretary of the Inte-
rior to study a proposed water con-
servation project in eastern New Mex-
ico. This project, involving the Arch 
Hurley Conservancy District near 
Tucumcari, NM, could play a signifi-
cant role in helping to address the 
chronic water supply issues that exist 
in the eastern part of the state. 

The Conservancy District receives its 
water supply from Conchas Lake on 
the Canadian River, and delivers it 
through an unlined canal to irrigate 
approximately 41,400 acres of farmland 
in the area. The district has suggested 
that it might be possible to line its 
canal, eliminate a large amount of 
seepage, and convey a portion of the 
saved water to address water supply 
needs in the Pecos River basin. The 
non-conveyed portion of the conserved 

water would be available to shore up 
the district’s supply in times of 
drought. 

While further investigation is war-
ranted to test the feasibility of the pro-
posed project and any issues associated 
with its implementation, the project 
does hold significant promise, making 
this legislation timely. I appreciate the 
district’s leadership in developing this 
proposal which represents a creative ef-
fort to improve water management and 
efficiency within New Mexico. If, in the 
21st century, we are to maintain the 
standard of life that we’ve grown ac-
customed to in the arid West, creative 
solutions to our water supply problems 
are necessary. This bill is a step in the 
right direction by encouraging efforts 
to develop, analyze, and ultimately im-
plement those creative solutions. I 
hope my colleagues will support this 
modest effort to address New Mexico’s 
water needs. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD.

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows:

S. 1071
Be it enacted by the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. STUDY AUTHORIZATION. 

(a) AUTHORIZATION.—Pursuant to reclama-
tion laws, the Secretary of the Interior, 
through the Bureau of Reclamation, and in 
consultation and cooperation with the Arch 
Hurley Conservancy District and the State 
Engineer in New Mexico, is authorized to 
conduct a study to determine the feasibility 
of implementing a water conservation 
project that will minimize water losses from 
the irrigation conveyance works of the Arch 
Hurley Conservancy District, and to con-
sider—

(1) options for utilizing any saved water 
made available from the conservation 
project including the possible conveyance of 
such water, in accordance with State law, to 
the Pecos River basin to address water sup-
ply issues in that basin; 

(2) the impacts that the conservation 
project could have on the local water supply 
in and around the Arch Hurley Conservancy 
District and any appropriate mitigation that 
may be necessary if the project is imple-
mented; and 

(3) appropriate cost-sharing options for im-
plementation of the project based on the use 
and possible allocation of any conserved 
water. 

(b) REPORT.—
(1) Upon completion of the feasibility 

study authorized by this Act, the Secretary 
of the Interior shall transmit to Congress a 
report containing the results of the study. 

(2) In developing the report, the Secretary 
shall utilize reports or any other relevant in-
formation supplied by the Arch Hurley Con-
servancy District or the State Engineer in 
New Mexico. 
SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

(a) AMOUNT.—There are authorized to be 
appropriated $500,000 to carry out this Act. 

(b) COST SHARE.—
(1) The federal share of the costs of the fea-

sibility study shall not exceed 50 percent of 
the total, except that the Secretary of the 
Interior is authorized to waive or limit the 
required non-Federal cost share for the feasi-
bility study if the Secretary determines, 

based upon a demonstration of financial 
hardship on the part of the Arch Hurley Con-
servancy District, that the District is unable 
to contribute such required share. 

(2) The Secretary of the Interior may ac-
cept as part of the non-Federal cost share 
the contribution of such in-kind services by 
the Arch Hurley Conservancy District as the 
Secretary determines will contribute sub-
stantially toward the conduct and comple-
tion of the study.

By Mr. INHOFE (for himself, Mr. 
JEFFORDS, Mr. BOND, and Mr. 
REID) (by request): 

S. 1072. A bill to authorize funds for 
Federal-aid highways, highway safety 
programs, and transit programs, and 
for other purposes; to the Committee 
on Environmental and Public Works. 

Mr. INHOFE. Mr. President, I am 
pleased to introduce, by request, Presi-
dent Bush’s proposed ‘‘Safe, Account-
able, Flexible and Efficient Transpor-
tation Equity Act of 2003,’’ SAFETEA, 
which reauthorizes the Federal-aid sur-
face transportation program. Joining 
me are Senators JEFFORDS and BOND. 

Although I am not in complete agree-
ment with the President on this pro-
posal, I believe the President deserves 
the courtesy of getting his proposal in-
troduced. 

I do agree with the President’s desire 
to build upon the achievements of the 
Transportation Equity Act of the 21st 
Century, TEA–21, of 1998 and the Inter-
modal Surface Transportation Effi-
ciency Act, ISTEA, of 1991. In the hear-
ings conducted by the Environment 
and Public Works Committee over the 
last 12 months, we consistently heard 
that TEA–21 works. 

SAFETEA focuses on reducing high-
way fatalities and injuries, reducing 
congestion, protecting the environ-
ment, increasing funding flexibility for 
State and local governments, and pro-
viding economic stimulus to the Na-
tion’s economy. All very worthy goals. 
Unfortunately, the funding proposed in 
the President’s bill is woefully inad-
equate. 

As Chairman of the Environment and 
Public Works Committee, I am looking 
forward to working with the President 
and my Congressional colleagues to de-
velop a Senate bill that strengthens 
the national transportation system.

Mr. JEFFORDS. Mr. President, 
today, I join my colleagues from the 
Committee on Environment and Public 
Works in offering, by request, the Ad-
ministration’s recommended legisla-
tion to reauthorize the Nation’s sur-
face transportation program. I extend 
this courtesy, in large measure, out of 
respect for my long time friend and 
colleague, Secretary of Transportation 
Norman Mineta. 

Norm and I served together, and 
worked together, for many years in the 
House. Norm is a leader on transpor-
tation, an author of many key aspects 
of our transportation law. 

In the 107th Congress, as Chairman of 
the Committee, I reached out to Norm 
as we began our deliberations on reau-
thorization. He pledged then that U.S. 
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DOT would work closely with the Con-
gress, and he kept his word. I appre-
ciate his friendship and assistance. 

The administration’s proposal is a 
mixed bag. Its greatest strength is its 
continuity with its predecessors, 
ISTEA and TEA–21. These are land-
marks in public policy, due in no small 
measure to the efforts and wisdom of 
Norm, Senator John Chafee, Senator 
Pat Moynahan and Congressman BUD 
SHUSTER. The administration package 
carries that legacy forward. 

Its greatest weakness is its funding 
levels. The bill sets the right target 
with its emphasis on safety, but comes 
up short on the funding to hit that tar-
get. It continues programs that have 
produced better roads and stronger 
bridges in this country, but then fails 
to provide the dollars to continue this 
progress. It does less than is needed to 
address congestion and not enough to 
expand freight capacity. 

Under Chairman INHOFE’s leadership, 
we have fought for higher funding lev-
els. We will continue that fight. I will 
not shortchange the Nation. I will not 
support any legislation that 
underfunds transportation. 

The Administration’s bill would mod-
ify our approach to environmental pro-
tection. My record on clean air, clean 
water and sound planning is clear and 
consistent. I want to strengthen our ef-
forts, and will oppose any measure that 
reduces our vigilance in these areas. 
Our transportation investments should 
improve our environment, our air and 
water quality, should strengthen local 
economies and enhance our commu-
nities. 

We will have a robust debate on these 
matters over the next few months. I 
look forward to working with my EPW 
colleagues, with Chairman YOUNG and 
Mr. OBERSTAR in the House and with 
Secretary Mineta to renew our surface 
transportation program for a strong 
America.

Mr. REID. Mr. President, today I join 
my colleagues from the Environment 
and Public Works Committee in intro-
ducing the administration’s bill by re-
quest. I do so largely because of my 
friendship with and respect for Sec-
retary of Transportation Norman Mi-
neta, whom I served with in my days in 
the House of Representatives. 

I have always been a proponent of in-
frastructure spending and the eco-
nomic stimulus and jobs that it cre-
ates. For every billion dollars we spend 
on our Nation’s surface transportation 
infrastructure, we create over 47,000 
well-paid skilled jobs. Reauthorizing 
our Nation’s surface transportation 
laws represents a tremendous oppor-
tunity for us to impact our economy in 
a meaningful, lasting way. Unfortu-
nately, the administration’s reauthor-
ization proposal does not take full ad-
vantage of this opportunity. 

While the bill continues the spirit of 
its predecessors, ISTEA and TEA–21, 
the bill is woefully underfunded. The 
bill correctly places added emphasis on 
important topics such as safety, but 

then lacks the funding to make a real 
and substantial impact in these areas. 

The administration’s bill also would 
modify certain environmental provi-
sions and project permitting require-
ments. TEA–21 and its predecessor, 
ISTEA, proved we can advance our na-
tional transportation goals while pre-
serving our environment. I will not 
support any provision that undermines 
essential environmental protections I 
have spent 20 years in public office try-
ing to preserve. We can increase invest-
ment in and improve our Nation’s sur-
face transportation system in a timely, 
thoughtful, and effective way without 
jeopardizing the environment. 

I look forward to the coming reau-
thorization debate and to working with 
my colleagues and Secretary Mineta on 
this most important legislation.

By Mr. SPECTER: 
S. 1074. A bill to amend title 38, 

United States Code, to enhance burial 
benefits for veterans, and for other pur-
poses; to the Committee on Veterans’ 
Affairs.

Mr. SPECTER. Mr. President, I have 
sought recognition to comment on leg-
islation I am introducing today to en-
sure that veterans across the Nation 
have access to burial in national and 
State cemeteries. This legislation will 
put in place a comprehensive strategy 
for addressing what has, and will con-
tinue to be, a national priority: pro-
viding lasting memorials to our vet-
erans. 

Four principles guide this legislation: 
First, areas with large veterans’ popu-
lations merit a national cemetery. Sec-
ond, State cemetery grant funding 
should encourage the development of 
State cemeteries to serve areas with 
smaller veterans’ populations. Third, 
State or national cemeteries should be 
located within reasonable distances of 
where veterans lived before death and, 
presumably, where their families still 
live. And finally, we need creative ways 
to finance the maintenance, repair and 
operational needs of national ceme-
teries. 

This bill sets out clear criteria, based 
on objective measures of need, that 
will serve as a guide for future national 
cemetery construction. It encourages 
States to participate in the State cem-
etery grant program by permitting 
State cemeteries to receive plot allow-
ance money to defray burial expenses 
for all—not just poor, disabled and war-
time—veterans. Lastly, the legislation 
authorizes VA’s National Cemetery Ad-
ministration, NCA, to enter into lease 
agreements with public or non-profit 
organizations who wish to use unused 
or underutilized land and facilities, and 
permits proceeds from lease agree-
ments to remain with NCA to augment 
its operational and cemetery mainte-
nance needs. 

Burial in a national cemetery—a per-
petual tribute to a veteran’s service to 
the country—is one of the most impor-
tant benefits we, as a Nation, can pro-
vide to veterans and their families. It 

must be available to veterans, and 
their families, within reasonable dis-
tances to their homes. This legislation 
would require the Department of Vet-
erans Affairs to establish a national 
cemetery at sites more than 50 miles 
away from an open national or State 
veterans cemetery where 170,000 or 
more veterans reside. The adoption of 
this criterion would assure adequate 
national access to national cemeteries 
and would require the opening of ap-
proximately five new national ceme-
teries. 

Because it is not practical to build 
national cemeteries to meet the burial 
needs of every veteran—particularly 
veterans in more sparsely populated 
areas—it is important that VA cooper-
ate with the States through adminis-
tration of its State cemetery grant 
program, to meet needs in areas where 
there are smaller veterans’ popu-
lations. These grants provide up to 100 
percent of the costs associated with 
building, making large repairs at, and 
expanding State veterans cemeteries. 
In addition, States are also provided a 
$300 plot allowance, payable by VA to 
assist in offsetting maintenance costs, 
for each poor, disabled, or wartime vet-
eran who is interred in a State ceme-
tery. If, as this legislation would speci-
fy, the plot allowance were to be pay-
able for burial of all veterans—not just 
poor, disabled and wartime veterans—
States would be provided with addi-
tional maintenance income and further 
incentive to establish additional State 
veterans’ cemeteries. Clearly, encour-
aging the construction of additional 
State cemeteries is a good way to com-
plement VA’s National cemetery ca-
pacity within the context of a nation-
wide, comprehensive strategy to meet 
veterans’ burial needs. 

Finally, my legislation proposes a 
creative way for NCA to fund addi-
tional maintenance projects at na-
tional cemeteries. It would authorize 
the Secretary to lease undeveloped, un-
used or underutilized acreage and 
buildings on NCA lands, and to retain 
the proceeds from the leases. VA has 
indicated that portions of many na-
tional cemeteries are not suitable for 
burials due to, for example, rocky or 
hilly terrain. Such sites, however, 
might have commercial uses. In addi-
tion, there are historic lodges and 
other buildings on VA lands that, if 
available for use, could generate rev-
enue. Allowing NCA to utilize these re-
sources to generate revenue would pro-
vide VA with an opportunity to put a 
small dent in the $245 million worth of 
repairs it needs to undertake to bring 
the national cemeteries up to appro-
priate memorial standards. This sort of 
leasing authority is already extended 
to VA’s hospital system, and it has 
been successfully utilized on VA’s med-
ical campuses. An extension of this au-
thority to VA cemetery facilities is 
wholly reasonable. 

I ask my colleagues for their support 
of this bill. I reiterate, meeting the 
burial needs of veterans is a national 
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priority. It is a powerful reflection of 
the value we place on military service. 
And it is an unmistakable message we 
send to all Americans that service to 
our country will forever be remem-
bered.

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 1074
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ 
Burial Benefits Enhancement Act of 2003’’. 
SEC. 2. MODIFICATION OF ELIGIBILITY OF 

STATES FOR BURIAL PLOT ALLOW-
ANCE. 

(a) IN GENERAL.—Section 2303(b) of title 38, 
United States Code, is amended—

(1) in the matter preceding paragraph (1), 
by striking ‘‘a burial allowance under such 
section 2302, or under such subsection, who 
was discharged from the active military, 
naval, or air service for a disability incurred 
or aggravated in line of duty, or who is a vet-
eran of any war’’ and inserting ‘‘burial in a 
national cemetery under section 2402 of this 
title’’; and 

(2) in paragraph (2), by striking ‘‘(other 
than a veteran whose eligibility for benefits 
under this subsection is based on being a vet-
eran of any war)’’ and inserting ‘‘is eligible 
for a burial allowance under section 2302 of 
this title or under subsection (a) of this sec-
tion, or was discharged from the active mili-
tary, naval, or air service for a disability in-
curred or aggravated in line of duty, and 
such veteran’’. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply with respect to 
the burial of persons dying on or after the 
date of the enactment of this Act. 
SEC. 3. LEASE OF UNUTILIZED OR UNDERUTI-

LIZED PROPERTY OR FACILITIES OF 
NATIONAL CEMETERY ADMINISTRA-
TION. 

(a) IN GENERAL.—Chapter 24 of title 38, 
United States Code, is amended by inserting 
after section 2406 the following new section: 
‘‘§ 2406A. Lease of unutilized or underutilized 

land or facilities 
‘‘(a) Subject to the provisions of this sec-

tion, the Secretary may lease to such lessee, 
and upon such terms and conditions as the 
Secretary considers will be in the public in-
terest, any unutilized or underutilized land 
or facilities of the United States that are 
part of the National Cemetery Administra-
tion as the Secretary considers appropriate. 

‘‘(b) The term of any lease of land or facili-
ties under subsection (a) may not exceed 
three years. 

‘‘(c)(1) A lease under subsection (a) to any 
public or nonprofit organization may be 
made without regard to the provisions of sec-
tion 3709 of the Revised Statutes (41 U.S.C. 
5). 

‘‘(2) Notwithstanding section 1302 of title 
40 or any other provision of law, a lease 
under subsection (a) to any public or non-
profit organization may provide for the 
maintenance, protection, or restoration by 
the lessee of the land or facilities covered by 
the lease as a part or all of the consideration 
for the lease. 

‘‘(3) Before entering into a lease of land or 
facilities under subsection (a) to a public or 
nonprofit organization, the Secretary shall 
publish in a newspaper of general circulation 
in the community in which such land or fa-

cilities are located appropriate public notice 
of the intention of the Secretary to enter 
into the lease. 

‘‘(d) Notwithstanding any other provision 
of law, proceeds from the lease of land or fa-
cilities under subsection (a) shall be depos-
ited in the National Cemetery Administra-
tion account. Amounts so deposited shall be 
merged with amounts in such account, and 
shall be available for the same purposes, and 
subject to the same conditions and limita-
tions, as the amounts with which merged.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of that chapter is 
amended by inserting after the item relating 
to section 2406 the following new item:

‘‘2406A. Lease of unutilized or underutilized 
land or facilities.’’.

SEC. 4. ESTABLISHMENT OF NATIONAL CEME-
TERIES FOR GEOGRAPHICALLY UN-
DERSERVED POPULATIONS OF VET-
ERANS. 

(a) IN GENERAL.—Chapter 24 of title 38, 
United States Code, is amended by adding at 
the end the following new section: 

‘‘§ 2412. Establishment of national cemeteries: 
geographically underserved populations of 
veterans 

‘‘(a) Except as provided in subsection (c), 
the Secretary shall establish a national cem-
etery in each geographic area identified by 
the Secretary under subsection (b) in order 
to ensure that the veterans who reside in 
such geographic area reside not more than 50 
miles from an open national cemetery. 

‘‘(b) The Secretary shall identify each geo-
graphic area in the United States in which—

‘‘(1) the number of veterans who reside 
more than 50 miles from an open national 
cemetery or State cemetery for veterans ex-
ceeds 170,000 veterans; or 

‘‘(2) the number of veterans who reside 
more than 50 miles from an open national 
cemetery or State cemetery for veterans, 
when combined with the number of veterans 
who reside within 50 miles of a State ceme-
tery for veterans but are ineligible for burial 
in such State cemetery due to residency re-
quirements, exceeds 170,000 veterans. 

‘‘(c) If the Secretary determines that the 
expansion of one or more national ceme-
teries in a geographic area identified under 
subsection (b) is adequate and appropriate to 
meet the needs of veterans and their families 
in such geographic area, the Secretary shall 
expand such national cemetery or cemeteries 
in lieu of meeting the requirement for such 
geographic area under subsection (a). 

‘‘(d) A national cemetery established under 
this section shall be treated as a national 
cemetery of the National Cemetery Adminis-
tration under this chapter. 

‘‘(e) In this section, the term ‘open’, with 
respect to a national cemetery or State cem-
etery for veterans, means that the national 
cemetery or State cemetery for veterans has 
the capacity for each of the following: 

‘‘(1) First interment, in-ground casket bur-
ials. 

‘‘(2) Burial or inurnment of cremated re-
mains.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of that chapter is 
amended by adding at the end the following 
new item:

‘‘2412. Establishment of national cemeteries: 
geographically underserved 
populations of veterans.’’.

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 144—EX-
PRESSING THE SENSE OF THE 
SENATE THAT THE UNITED 
STATES SHOULD DECLARE ITS 
SUPPORT FOR THE RIGHT OF 
THE PEOPLE OF KOSOVA TO DE-
TERMINE THEIR POLITICAL FU-
TURE ONCE KOSOVA HAS MADE 
REQUISITE PROGRESS, AS DE-
FINED BY UNITED NATIONS 
BENCHMARKS, IN DEVELOPING 
DEMOCRATIC INSTITUTIONS AND 
HUMAN RIGHTS PROTECTIONS 
Mr. BIDEN submitted the following 

resolution; which was referred to the 
Committee on Foreign Relations: 

S. RES. 144
Whereas paragraph 1 of Article 1 of the 

International Covenant on Civil and Polit-
ical Rights, to which the United States is a 
party, recognizes that all peoples have the 
right of self-determination; 

Whereas Kosova was constitutionally de-
fined as an autonomous region in the First 
National Liberation Conference for Kosova 
on January 2, 1944, this status was confirmed 
in the Constitution of the Socialist Federal 
Republic of Yugoslavia adopted in 1946, and 
the autonomous status of Kosova was pre-
served in the amended Yugoslav Constitu-
tion adopted in 1974; 

Whereas prior to the disintegration of the 
former Yugoslavia, the autonomous region of 
Kosova constituted a political and legal enti-
ty with its own distinct financial institu-
tions, police force, municipal government, 
school system, judicial and legal system, 
hospitals, and other organizations; 

Whereas, in 1987, Serbian strongman 
Slobodan Milosevic rose to power in Yugo-
slavia on a platform of ultranationalism and 
anti-Albanian racism, advocating violence 
and hatred against all non-Slavic peoples 
and specifically targeting the ethnic Alba-
nians of Kosova; 

Whereas Slobodan Milosevic subsequently 
stripped Kosova of its political autonomy 
without the consent of the people of Kosova; 

Whereas the elected Assembly of Kosova, 
faced with this illegal act, adopted a Dec-
laration of Independence on July 2, 1990, pro-
claimed a Republic of Kosova, and adopted a 
constitution on September 7, 1990, based on 
the internationally accepted principles of 
self-determination, equality, and sov-
ereignty; 

Whereas in recognition of the de facto dis-
solution of the Yugoslav federation, the Eu-
ropean Community established principles for 
the recognition of the independence and sov-
ereignty of the republics of the former So-
cialist Federal Republic of Yugoslavia; 

Whereas a popular referendum was held in 
Kosova from September 26 to 30, 1991, in 
which 87 percent of all eligible voters cast 
ballots and 99.87 percent voted in favor of de-
claring Kosova independent of the Socialist 
Federal Republic of Yugoslavia; 

Whereas, during the occupation of Kosova, 
which began in 1989 and ended with the 
North Atlantic Treaty Organization (NATO) 
military action against the regime of 
Slobodan Milosevic in 1999, the ethnic Alba-
nians of Kosova were subjected to brutal 
treatment by the occupying forces, and ap-
proximately 400,000 ethnic Albanians were 
forced to flee to Western Europe and the 
United States; 

Whereas in the spring of 1999 almost 
1,000,000 ethnic Albanians were driven out of 
Kosova and at least 10,000 were murdered by 
Serbian paramilitary and military forces; 
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Whereas Slobodan Milosevic was indicted 

by the International Criminal Tribunal for 
the Former Yugoslavia and extradited to 
The Hague in June 2001, to stand trial for 
war crimes, crimes against humanity, and 
genocide in Kosova, Bosnia and Herzegovina, 
and Croatia; 

Whereas on June 10, 1999, United Nations 
Security Council Resolution 1244 mandated 
an international civil presence in Kosova, 
ending the decade-long Serbian occupation 
of Kosova and Milosevic’s genocidal war 
there; 

Whereas the people of Kosova, including 
ethnic Albanians, Serbs, Turks, Roma, 
Bosniaks, Goranis, and Ashkalis, held free 
and fair municipal elections in 2000 and 2002 
and a general election in 2001 to elect a Par-
liament, which in turn selected a President 
and Prime Minister in 2002; 

Whereas, with 50 percent of the population 
in Kosova being under the age of 25, and the 
unemployment rate currently being between 
60 and 70 percent, there is an increasing like-
lihood of young people entering criminal 
networks, or working abroad in order to sur-
vive unless massive job creation is facili-
tated by guaranteeing the security of foreign 
investments through the establishment of 
the rule of law and functioning institutions 
in Kosova; 

Whereas for the first time since the end of 
the conflict, refugees from ethnic minority 
communities in Kosova have started to re-
turn to their homes in substantial numbers, 
although those refugees are still a small 
fraction of the number of people that left in 
1999; 

Whereas most ethnic Albanian elected au-
thorities in Kosova recognize that substan-
tial efforts toward reconciliation with ethnic 
minorities are needed for the long-term secu-
rity and participation in government institu-
tions of all citizens of Kosova; 

Whereas leaders of the Kosova Parliament 
have publicly committed to developing a 
western-style democracy in which all citi-
zens, regardless of ethnicity, are granted full 
human and civil rights and are committed to 
the return of all refugees, whatever their 
ethnicity, who fled Kosova during and after 
the conflict; 

Whereas Deputy Prime Minister Nebojsa 
Covic of Serbia called for the return of Ser-
bian forces to Kosova and for talks on the 
status of the province; 

Whereas, on February 25, 2003, representa-
tives of a Serbian minority coalition in the 
Kosova Parliament called for the establish-
ment of a Serbian Union in northern Kosova; 

Whereas the international community has 
made clear that it will support neither 
monoethnic government institutions, nor 
the partition of Kosova; 

Whereas the tragic assassination in Bel-
grade of Serbian Prime Minister Zoran 
Djindjic on March 12, 2003, underscored that 
criminal nationalist elements remain a de-
stabilizing factor in the region and an obsta-
cle to reform efforts; 

Whereas the Special Representative of the 
United Nations Secretary General in Kosova 
has initiated a dialogue between the authori-
ties in Belgrade and in Pristina on issues of 
practical concern; 

Whereas the Serbian Government on April 
17, 2003, declared as ‘‘unacceptable’’ the plan 
put forward by the Special Representative to 
devolve powers to the elected officials in 
Kosova; 

Whereas following his address to the Orga-
nization for Security and Cooperation in Eu-
rope Permanent Council on May 8, 2003, the 
Special Representative of the United Nations 
Secretary General stated that ‘‘Kosovo Alba-
nians are being more assertive about com-
petencies and status issues while at the same 

time Kosovo Serbs are concentrating on de-
veloping monoethnic structures’’; 

Whereas Deputy Prime Minister Covic on 
May 9, 2003, again dismissed the assessment 
that the time has come to begin to discuss 
the final status of Kosova; 

Whereas United Nations Security Council 
Resolution 1244 stated that the main respon-
sibilities of the international civil presence 
in Kosova include facilitating a political 
process designed to determine Kosova’s fu-
ture status and, in the final stage, over-
seeing the transfer of authority from 
Kosova’s provisional institutions to institu-
tions established under a political settle-
ment; and 

Whereas the only viable option for the fu-
ture of Kosova is one that reflects both the 
needs and aspirations of its entire popu-
lation: Now, therefore, be it

Resolved, That it is the sense of the Senate 
that the United States should—

(1) recognize the danger that an unneces-
sary delay in the resolution of Kosova’s final 
status would pose for the political and eco-
nomic viability of Kosova and the stability 
of Southeast Europe; 

(2) publicly support the goal of a demo-
cratic government in Kosova in which 
human rights, including the rights of ethnic 
and religious minorities, are respected; 

(3) to achieve that goal, call for holding a 
referendum, under international supervision, 
on the future status of Kosova, once Kosova 
has made further progress in developing in-
stitutions of democratic self-government, es-
tablishing the rule of law, facilitating the re-
turn and reintegration of refugees into local 
communities, and protecting ethnic minori-
ties, in accordance with the benchmarks es-
tablished by the United Nations; 

(4) work in conjunction with the United 
Nations, the North Atlantic Treaty Organi-
zation, the European Union, the Organiza-
tion for Security and Cooperation in Europe, 
and other international organizations to as-
sist Kosova to meet the United Nations 
benchmarks that are the necessary condi-
tions for holding a referendum on the future 
status of Kosova and to facilitate the imple-
mentation of the form of government deter-
mined by the people of Kosova; and 

(5) continue to provide assistance, trade, 
and other programs to encourage the further 
development of democracy and a free market 
economic system in Kosova.

Mr. BIDEN. Mr. President, I rise 
today to introduce a Resolution ex-
pressing the sense of the Senate that 
the United States should declare its 
support for the right of the people of 
Kosova to determine their political fu-
ture, once Kosova has made requisite 
progress, as defined by United Nations 
benchmarks, in developing democratic 
institutions and human rights protec-
tions. 

In order to put my Resolution into 
the proper context, I would like briefly 
to discuss current conditions in the 
successor states of the former Yugo-
slavia, an area which has consumed a 
great deal of my attention for the last 
decade. 

Much progress has been made in this 
former region of conflict since the fall 
of Serbian strongman Slobodan 
Milosevic in 2001 and the subsequent 
final dissolution of the Yugoslav fed-
eration. Slovenia has been invited to 
join NATO, and last week this body 
unanimously ratified the accession to 
NATO of Slovenia and six other can-
didate countries. Slovenia has also 

been invited to join the European 
Union next year. 

Two other Yugoslav successor 
states—Croatia and the former Yugo-
slav Republic of Macedonia—have 
joined Albania in signing the U.S.-
Adriatic Charter to cooperatively ad-
vance their candidacies for NATO 
membership. Both Croatia and the 
former Yugoslav Republic of Mac-
edonia have also signed EU Stabiliza-
tion and Association agreements. 

In Macedonia, although tensions that 
threatened full-scale conflict just two 
years ago remain, the newly elected co-
alition government is working to im-
plement fully the Ohrid Framework 
Agreement of 2001, and the European 
Union assumed command of peace-
keeping operations from NATO on 
March 31, 2003. 

SFOR, the NATO-led international 
force, continues to maintain stability 
in Bosnia and Herzegovina in signifi-
cantly smaller numbers than its origi-
nal contingent. There is serious discus-
sion about turning over command of 
the operation to the European Union, a 
move about which I have some reserva-
tions. The European Union Police Mis-
sion assumed international police mon-
itoring duties in Bosnia and 
Herzegovina from the UN on January 1, 
2003. The High Representative in Bos-
nia and Herzegovina, Paddy Ashdown, 
continues to oversee reform efforts and 
has the rightly placed special emphasis 
on strengthening the rule of law. 

Serbia and Montenegro, under pres-
sure from the EU, agreed to a constitu-
tional charter that would keep them 
loosely united for the next three years, 
formally ending the entity of the Fed-
eral Republic of Yugoslavia and setting 
them on a long-term path toward EU 
membership. Nonetheless, last week 
Filip Vujanovic, an advocate of Mon-
tenegrin independence, won a sweeping 
victory in the presidential elections. 
The runner-up candidate also advo-
cated independence, as does 
Montenegro’s prime minister Milo 
Djukanovic. 

Despite this considerable progress, as 
a distinguished task force assembled by 
the Council on Foreign Relations noted 
in its ‘‘Balkans 2010’’ report of Decem-
ber 2002, the goal of regional stability 
and the promises of democratic transi-
tion are not yet fulfilled. 

‘‘There is still a risk of backsliding 
in the region: the security situation in 
Macedonia remains tenuous; the coali-
tion government in Serbia is 
irretrievably splintered; and in Kosovo 
all the political parties are organized 
around ethnic objectives and pander to 
nationalist sentiment. In Bosnia and 
Herzegovina, meanwhile, the elections 
in October 2002—which resulted in pres-
idential victories for the three main 
nationalist parties at the expense of 
their moderate competitors—dem-
onstrated that nationalist feelings re-
main potent. One reason for these 
trends is the increasing discontent of 
local populations whose embrace of the 
West has failed to bring immediate im-
provements in their standard of living 
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. . . Irredentist, criminal and anti-
democratic forces will try to exploit 
people’s frustration brought on by the 
difficulties inherent in transitions.’’

Following the tragic assassination of 
Prime Minister Zoran Djindic on 
March 12, 2003, the government of Ser-
bia launched a major crackdown on 
criminal elements and initiated much-
needed defense reforms to enhance ci-
vilian control over the military. Ser-
bian officials took an important and 
overdue step by handing over to UN 
representative in Kosova the remains 
of 37 ethnic Albanians believed to have 
been killed during Milosevic’s 1998–1999 
campaign. 

Serbia must continue to step up its 
cooperation with the International 
Criminal Tribunal for the Former 
Yugoslavia, ICTY. The single most sig-
nificant move the Serbian government 
could make to prove its commitment 
to joining the West is to arrest former 
Bosnian Serb General Ratko Mladic 
and send him to The Hague. But there 
are other important measures, such as 
opening archives and turning over re-
quested documents to the prosecution, 
that Serbia must take in order to meet 
its international obligations. 

Now, I would like to turn to Kosova, 
the subject of my resolution. Since the 
end of hostilities four years ago, the 
peace has been kept by KFOR, an inter-
national peacekeeping force in which 
United States forces play a kept role 
and have responsibility for the south-
eastern sector of the province. 

Last year for the first time since the 
1999 conflict, refugee returns out-
numbered departures, with around 2,700 
refugees returning to the province. UN 
officials predict that the numbers will 
increase in 2003, and the United States 
has committed more than $14 million 
this fiscal year to that end. The Hous-
ing and Property Directorate has re-
solved nearly 2,000 property claims to 
date and estimates that it will have re-
solved 9,000 cases by the end of 2003—
about one-third of all claims filed. 

The Kosovo Protection Corps, the 
local gendarmerie, is gradually becom-
ing more representative of the ethics 
diversity in Kosova and more skillful 
in its policing operations. Crime, and 
particularly inter-ethnic crime, has 
been significant reduced, and murders 
decreased in 2002 by 50 percent over the 
previous year. The province held elec-
tions three times in the past three 
years, twice for municipal seats and 
once to select assembly representa-
tives, and in each case OSCE monitors 
deemed the elections generally free and 
fair. 

Yet much remains to be done. The 
refugee returns of last year represent 
only a small fraction of the approxi-
mately 237,000 Kosova refugees cur-
rently in Serbia, Macedonia, and Alba-
nia. Moreover, there are 22,500 inter-
nally displaced persons within Kosova 
who, for various reasons, including loss 
of property, economic shortage, and 
fear of retribution or persecution, have 
been unable or unwilling to return to 

their homes. Many who have returned 
also fear for their security, are unable 
to secure employment, and have little 
or no access to social and economic op-
portunities. Formal unemployment 
hovers around 50 percent. Without the 
ability to sustain themselves and pro-
vide for their families, many young 
Kosovars have turned to criminal ac-
tivity. And Kosova continues to pro-
vide a haven for traffickers and other 
criminals active throughout the Bal-
kans. 

The head of the UN administration, 
UNMIK, an experienced German dip-
lomat named Michael Steiner, has es-
tablished ‘‘benchmarks’’ to focus the 
agenda of Kosova’s elected officials 
pursuant to fulfilling the mandate of 
UN Security Council Resolution 1244 
for progress toward self-administra-
tion. These benchmarks include: the 
existence of effective, representative, 
and functioning institutions; the en-
forcement of the rule of law; freedom 
of movement; respect for the right of 
all Kosovars to remain and return; the 
development of a sound basis for a mar-
ket economy; clarity of property title; 
normalized dialogue with Belgrade; and 
reduction and transformation of the 
Kosovo Protection Corps in line with 
its mandate. 

The UN policy of ‘‘standards before 
status’’ is conceptually sound. Of 
course, real progress requires re-
sources, and, unfortunately, the inter-
national community has not met all of 
its pledge commitments, and private 
investment until now has been sparse. 

Some argue that foreign capital is 
hesitant to invest in Kosova as long as 
its future political status remains un-
defined. This line, however, confuses 
cause and effect. The reason that 
Kosova’s final status remains in limbo 
is because conditions on the ground 
there do not yet allow the inter-
national community to allow a final 
status to be chosen. 

To be sure, there have been serious 
attempts to move the process along. 
Mr. Steiner has initiated a dialogue be-
tween Pristina and Belgrade on tech-
nical issues and has begun the process 
of devolving many responsibilities onto 
Kosova’s elected Assembly. 

Sad to say, both ethnic Albanians 
and Serbs have undercut these efforts 
by focusing on final status, rather than 
on practical progress. Ethnic Albanian 
representatives in the Kosova Assem-
bly have twice tried to pass a resolu-
tion calling for independence but were 
dissuaded by officials from the UN and 
the international community who 
rightly fear that such a move would 
only increase tensions in the region. 
Kosovar President Ibrahim Rugova has 
publicly ruled out any dialogue with 
Belgrade officials on future status. 

The Serbs for their part, have been 
equally obdurate. Earlier this year, 
leading Serbian officials made aggres-
sive statements regarding Kosova, in-
cluding calling on the international 
community to take up the final status 
issue and demanding that Serb army 

forces be allowed to return there. I 
scarcely need comment that the latter 
demand is a total non-starter. 

The UN Secretary General’s report of 
April 14, 2003, noted that Belgrade con-
tinues to support parallel administra-
tive structures in virtually all of mu-
nicipalities that have a considerable 
Serb population in direct violation of 
UN Security Council 1244. Following a 
meeting with Kosovar Serb leaders on 
April 16, 2003, Serbian Prime Minister 
Zivkovic and Deputy Prime Minister 
Covic issued a statement calling the 
UN plan to devolve considerable powers 
to the democratically elected officials 
in Kosova ‘‘unacceptable,’’ and the gov-
ernment in Belgrade is reportedly set-
ting up a Serbian state council to deal 
with administrative issues in the eth-
nic Serb communities in Kosova. 

So what should we do? there are 
some who believe we should throw in 
the towel and declare support for one 
side or the other. I believe that those 
who would call for the United States to 
support either independence for 
Kosova, or reintegration of Kosova 
with Serbia, are prescribing a cure 
worse that the disease, however noble 
their intentions. 

When in doubt it is always wise to 
fall back upon basic principles. In this 
case, the basic principle of democracy 
is self-determination. And self-deter-
mination can best be expressed through 
a referendum, but only after the local 
Kosova authorities, with the help of 
the international community, fulfill 
the United Nations benchmarks. 

Let me be perfectly clear about the 
practical side of the issue. The demo-
graphics of Kosova, and the pro-inde-
pendence stand of all the ethnic Alba-
nian political leaders and parties there, 
make a future vote for independence 
nearly inevitable. If that is the will of 
the people of Kosova when conditions 
warrant their making a choice, then I 
will wholeheartedly support it. 

But no rationale of catering to imme-
diate economic expediency outweighs 
the damage a unilateral declaration of 
independence, or Congressional support 
thereof, would do to the international 
regime in Kosova—especially to the 
credibility of the United Nations Mis-
sion there—or to the promising, but 
fragile crackdown on criminal ele-
ments by the new Zivkovic government 
in Serbia. 

The stakes of Balkan stability are 
simple too high to put the cart before 
the horse. 

In order to meet the UN benchmarks, 
the leaders of Kosova from all ethnic 
communities must accelerate the proc-
ess of building a fully functioning de-
mocracy that respects human rights 
and the rule of law. Agreeing to a proc-
ess for settling the status issue will 
give them the political incentive and 
procedural basis to do so. 

The Sense of the Senate resolution I 
have proposed recognizes the danger 
that an unnecessary delay in resolu-
tion of Kosova’s final status would 
pose. But it also recognizes that the 
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precondition for resolving the final sta-
tus issue through self-determination is 
a democratic government in Kosova in 
which human rights, including the 
rights of religious and ethnic minori-
ties, are respected. 

Therefore, the Resolution calls for 
holding a referendum on final status, 
once requisite progress has been made 
toward meeting the UN benchmarks, 
endorses continued cooperation with 
other international organizations, and 
supports continued U.S. economic as-
sistance to encourage further develop-
ment. 

Rebuilding a society shattered by a 
vicious war is a frustrating, time-con-
suming effort. There is an undeniable 
temptation to heed the siren song of a 
declaration of independence. But short-
term gratification usually leads to 
more severe long-term problems, and 
the case of Kosova is no exception. The 
international cooperative efforts of 
KFOR, the UN, the OSCE, and various 
other governmental and non-govern-
mental bodies are making slow but 
steady progress. We should continue 
down this path, which is precisely what 
my Resolution advocates. 

I hope other members will join me in 
supporting the people of Kosova in 
their efforts, through concrete political 
and social progress, to advance a deci-
sion on their final political status.

f 

AMENDMENTS SUBMITTED & 
PROPOSED 

SA 623. Mr. ROCKEFELLER submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, to provide for reconcili-
ation pursuant to section 201 of the concur-
rent resolution on the budget for fiscal year 
2004; which was ordered to lie on the table. 

SA 624. Mr. BAUCUS proposed an amend-
ment to amendment SA 555 proposed by Mr. 
GRASSLEY to the bill S. 1054, supra. 

SA 625. Mr. HATCH (for himself, Mr. 
BREAUX, Mrs. LINCOLN, Mr. SMITH, and Mr. 
ALLARD) submitted an amendment intended 
to be proposed by him to the bill S. 1054, 
supra. 

SA 626. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 627. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 628. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 629. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 630. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 631. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 632. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 633. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 634. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 635. Mr. LEVIN (for himself and Mr. 
REID) submitted an amendment intended to 
be proposed by him to the bill S. 1054, supra; 
which was ordered to lie on the table. 

SA 636. Mr. EDWARDS submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 637. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 638. Mr. BUNNING submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 639. Mr. SESSIONS (for himself and Mr. 
ALLEN) submitted an amendment intended to 
be proposed by him to the bill S. 1054, supra. 

SA 640. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 641. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 642. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 643. Mr. KERRY submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 644. Mr. BAUCUS (for himself and Mr. 
GRASSLEY) submitted an amendment in-
tended to be proposed by him to the bill S. 
1054, supra. 

SA 645. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 646. Mr. BUNNING submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra. 

SA 647. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 648. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra. 

SA 649. Mr. GRAHAM of Florida submitted 
an amendment intended to be proposed by 
him to the bill S. 1054, supra. 

SA 650. Mr. KENNEDY (for himself, Mr. 
FEINGOLD, and Mrs. FEINSTEIN) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1298, to provide assistance to 
foreign countries to combat HIV/AIDS, tu-
berculosis, and malaria, and for other pur-
poses; which was ordered to lie on the table. 

SA 651. Mr. SCHUMER (for himself, Mr. 
DEWINE, and Ms. LANDRIEU) submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, to provide for reconcili-
ation pursuant to section 201 of the concur-
rent resolution on the budget for fiscal year 
2004. 

SA 652. Mrs. CLINTON (for herself and Mrs. 
BOXER) proposed an amendment to the bill 
H.R. 1298, to provide assistance to foreign 
countries to combat HIV/AIDS, tuberculosis, 
and malaria, and for other purposes. 

SA 653. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, to provide for reconciliation pur-
suant to section 201 of the concurrent resolu-
tion on the budget for fiscal year 2004; which 
was ordered to lie on the table. 

SA 654. Mr. BINGAMAN (for himself, Mr. 
ENZI, Mrs. LINCOLN, Mr. SMITH, and Mr. NEL-
SON of Nebraska) submitted an amendment 

intended to be proposed by him to the bill S. 
1054, supra. 

SA 655. Mr. REID submitted an amendment 
intended to be proposed by him to the bill S. 
1054, supra; which was ordered to lie on the 
table. 

SA 656. Mr. DASCHLE proposed an amend-
ment to the bill S. 1054, supra. 

SA 657. Mr. INOUYE submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 658. Mr. INOUYE submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra; which was ordered to lie 
on the table. 

SA 659. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra. 

SA 660. Mr. SCHUMER submitted an 
amendment intended to be proposed by him 
to the bill S. 1054, supra; which was ordered 
to lie on the table. 

SA 661. Mr. MCCAIN (for himself and Mr. 
BAUCUS) submitted an amendment intended 
to be proposed by him to the bill S. 1054, 
supra. 

SA 662. Mr. EDWARDS (for himself, Mr. 
MCCAIN, and Mr. GRAHAM of South Carolina) 
submitted an amendment intended to be pro-
posed by him to the bill S. 1054, supra. 

SA 663. Mr. BREAUX proposed an amend-
ment to the bill S. 1054, supra. 

SA 664. Mr. NICKLES (for himself, Mr. 
MILLER, Mr. KYL, Mr. LOTT, Mr. BUNNING, 
Mr. CRAPO, Mr. GRAHAM of South Carolina, 
Mr. BENNETT, Mr. FRIST, Mr. MCCONNELL, 
Mr. SANTORUM, Mr. ENSIGN, Mr. SMITH, Mr. 
THOMAS, Mr. DOMENICI, and Mr. ALLARD) pro-
posed an amendment to the bill S. 1054, 
supra. 

SA 665. Mr. REID (for himself and Mr. 
GRAHAM of Florida) submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 666. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 667. Mrs. BOXER proposed an amend-
ment to the bill S. 1054, supra. 

SA 668. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 669. Mr. DURBIN proposed an amend-
ment to the bill S. 1054, supra. 

SA 670. Mr. SANTORUM (for himself and 
Mr. NELSON of Nebraska) proposed an amend-
ment to the bill S. 1054, supra. 

SA 671. Mr. LAUTENBERG (for himself, 
Mr. CORZINE, Mr. LEAHY, Mrs. MURRAY, and 
Mr. REID) submitted an amendment intended 
to be proposed by him to the bill H.R. 1298, 
to provide assistance to foreign countries to 
combat HIV/AIDS, tuberculosis, and malaria, 
and for other purposes; which was ordered to 
lie on the table. 

SA 672. Mr. REED (for himself, Mr. 
CORZINE, Ms. MIKULSKI, Mr. KERRY, Mr. 
ROCKEFELLER, Ms. LANDRIEU, and Mr. SAR-
BANES) proposed an amendment to the bill S. 
1054, to provide for reconciliation pursuant 
to section 201 of the concurrent resolution on 
the budget for fiscal year 2004. 

SA 673. Mr. DEWINE submitted an amend-
ment intended to be proposed by him to the 
bill S. 1054, supra. 

SA 674. Mr. FEINGOLD submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1298, to provide assistance to 
foreign countries to combat HIV, tuber-
culosis, and malaria, and for other purposes; 
which was ordered to lie on the table. 

SA 675. Mr. KENNEDY (for himself, Mr. 
MCCAIN, Mr. FEINGOLD, Mrs. FEINSTEIN, Mr. 
LEVIN, Mr. SCHUMER, Mr. PRYOR, Mr. JOHN-
SON, and Mr. LEAHY) submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 1298, supra; which was ordered to lie 
on the table. 
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SA 676. Mr. DURBIN proposed an amend-

ment to the bill H.R. 1298, supra. 
SA 677. Mr. LEAHY (for himself and Mrs. 

CLINTON) submitted an amendment intended 
to be proposed by him to the bill H.R. 1298, 
supra; which was ordered to lie on the table. 

SA 678. Mr. DORGAN (for himself, Mr. 
LEAHY, Mr. DASCHLE, Mr. NELSON of Florida, 
and Mr. HARKIN) proposed an amendment to 
the bill H.R. 1298, supra. 

SA 679. Mr. LAUTENBERG (for himself, 
Mr. REID, Mr. CORZINE, Mr. LEAHY, Mrs. 
MURRAY, and Mrs. BOXER) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 1298, supra; which was or-
dered to lie on the table. 

SA 680. Mr. GRASSLEY proposed an 
amendment to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 of the 
concurrent resolution on the budget for fis-
cal year 2004. 

SA 681. Mr. KENNEDY (for himself, Mr. 
MCCAIN, Mr. FEINGOLD, Mrs. FEINSTEIN, Mr. 
LEVIN, Mr. SCHUMER, Mr. PRYOR, and Mr. 
JOHNSON) proposed an amendment to the bill 
H.R. 1298, to provide assistance to foreign 
countries to combat HIV, tuberculosis, and 
malaria, and for other purposes. 

SA 682. Mrs. FEINSTEIN (for herself, Mr. 
LEAHY, Mr. DURBIN, Mrs. CLINTON, Mr. JEF-
FORDS, Mr. HARKIN, Mr. LAUTENBERG, Mr. 
REID, Mr. SCHUMER, Mr. CORZINE, Mrs. 
BOXER, Mr. FEINGOLD, and Mr. BIDEN) pro-
posed an amendment to the bill H.R. 1298, 
supra. 

SA 683. Mr. FRIST (for Mr. DODD) proposed 
an amendment to the bill S. 535, to provide 
Capitol-flown flags to the families of law en-
forcement officers and firefighters killed in 
the line of duty. 

SA 684. Mrs. BOXER proposed an amend-
ment to the bill H.R. 1298, to provide assist-
ance to foreign countries to combat HIV/
AIDS, tuberculosis, and malaria, and for 
other purposes. 

SA 685. Mr. DODD proposed an amendment 
to the bill H.R. 1298, supra. 

SA 686. Mr. BIDEN (for himself and Mr. 
LEAHY) proposed an amendment to the bill 
H.R. 1298, supra.

f 

TEXT OF AMENDMENTS 

SA 623. Mr. ROCKEFELLER sub-
mitted an amendment intended to be 
proposed by him to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; 
which was ordered to lie on the table; 
as follows:

On page 281, between lines 2 and 3, insert 
the following: 
SEC. ll. $2,500,000,000 INCREASE IN NEW MAR-

KETS TAX CREDIT FOR 2003. 
(a) IN GENERAL.—The table contained in 

paragraph (1) of section 45D(f) (relating to 
national limitation on amount of invest-
ments designated) is amended by redesig-
nating subparagraphs (C) and (D) as subpara-
graphs (D) and (E), respectively, and by 
striking subparagraph (B) and inserting the 
following new subparagraphs: 

‘‘(B) $1,500,000,000 for 2002, 
‘‘(C) $4,000,000,000 for 2003,’’. 
(b) ALLOCATION RULES.—Section 45D(f)(2) 

(relating to allocation of limitation) is 
amended by adding at the end the following 
new flush sentence:

‘‘For purposes of the preceding sentence, 
$2,500,000,000 of the new markets tax credit 
limitation for 2003 shall be allocated within 
18 months after the date of the enactment of 
the Jobs and Growth Tax Relief Reconcili-
ation Act of 2003 by the Community Develop-
ment Financial Institutions Fund.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
years after 2002. 

On page 19, lines 12 and 13, strike ‘‘(20 per-
cent in the case of taxable years beginning 
after 2007)’’ and insert ‘‘(15 percent in the 
case of taxable years beginning after 2007 and 
20 percent in the case of taxable years begin-
ning after 2008)’’. 

On page 26, lines 18 and 19, strike ‘‘(80 per-
cent in the case of taxable years beginning 
after 2007)’’ and insert ‘‘(85 percent in the 
case of taxable years beginning after 2007 and 
80 percent in the case of taxable years begin-
ning after 2008)’’. 

On page 26, lines 21 and 22, strike ‘‘(80 per-
cent in the case of taxable years beginning 
after 2007)’’ and insert ‘‘(85 percent in the 
case of taxable years beginning after 2007 and 
80 percent in the case of taxable years begin-
ning after 2008)’’. 

SA 624. Mr. BAUCUS proposed an 
amendment SA 555 proposed by Mr. 
GRASSLEY to the bill S. 1054, to provide 
for reconciliation pursuant to section 
201 of the concurrent resolution on the 
budget for fiscal year 2004; as follows:

On page 2, strike line 13 and insert: 
(b) INCREASE IN PENALTIES.—
(1) ATTEMPT TO EVADE OR DEFEAT TAX.—

Section 7201 is amended—
(A) by striking ‘‘$100,000’’ and inserting 

‘‘$250,000’’, 
(B) by striking ‘‘$500,000’’ and inserting 

‘‘$1,000,000’’, and 
(C) by striking ‘‘5 years’’ and inserting ‘‘10 

years’’. 
(2) WILLFUL FAILURE TO FILE RETURN, SUP-

PLY INFORMATION, OR PAY TAX.—Section 7203 
is amended—

(A) in the first sentence—
(i) by striking ‘‘misdemeanor’’ and insert-

ing ‘‘felony’’, and 
(ii) by striking ‘‘1 year’’ and inserting ‘‘10 

years’’, and 
(B) by striking the third sentence. 
(3) FRAUD AND FALSE STATEMENTS.—Section 

7206(a) (as redesignated by subsection (a)) is 
amended—

(A) by striking ‘‘$100,000’’ and inserting 
‘‘$250,000’’, 

(B) by striking ‘‘$500,000’’ and inserting 
‘‘$1,000,000’’, and 

(C) by striking ‘‘3 years’’ and inserting ‘‘5 
years’’. 

(c) EFFECTIVE DATE.—The amendments 
made by 

* * * * *

SA 625. Mr. HATCH (for himself, Mr. 
BREAUX, Mrs. LINCOLN, Mr. SMITH, and 
Mr. ALLARD) submitted an amendment 
intended to be proposed by him to the 
bill S. 1054, to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows:

At the end of title V add the following: 
Subtitle D—Provisions Relating To S 

Corporation Reform and Simplification 
PART I—MAXIMUM NUMBER OF 

SHAREHOLDERS OF AN S CORPORATION 
SEC. 541. MEMBERS OF FAMILY TREATED AS 1 

SHAREHOLDER. 
(a) IN GENERAL.—Paragraph (1) of section 

1361(c) (relating to special rules for applying 
subsection (b)) is amended to read as follows: 

‘‘(1) MEMBERS OF FAMILY TREATED AS 1 
SHAREHOLDER.—

‘‘(A) IN GENERAL.—For purpose of sub-
section (b)(1)(A)—

‘‘(i) except as provided in clause (ii), a hus-
band and wife (and their estates) shall be 
treated as 1 shareholder, and 

‘‘(ii) in the case of a family with respect to 
which an election is in effect under subpara-
graph (E), all members of the family shall be 
treated as 1 shareholder. 

‘‘(B) MEMBERS OF THE FAMILY.—For pur-
pose of subparagraph (A)(ii), the term ‘mem-
bers of the family’ means the common ances-
tor, lineal descendants of the common ances-
tor and the spouses of such lineal descend-
ants or common ancestor. 

‘‘(C) COMMON ANCESTOR.—For purposes of 
this paragraph, an individual shall not be 
considered a common ancestor if, as of the 
later of the effective date of this paragraph 
or the time the election under section 1362(a) 
is made, the individual is more than 6 gen-
erations removed from the youngest genera-
tion of shareholders. 

‘‘(D) EFFECT OF ADOPTION, ETC.—In deter-
mining whether any relationship specified in 
subparagraph (B) or (C) exists, the rules of 
section 152(b)(2) shall apply. 

‘‘(E) ELECTION.—An election under sub-
paragraph (A)(ii)—

‘‘(i) must be made with the consent of all 
persons who are shareholders (including 
those that are family members) in the cor-
poration on the day the election is made, 

‘‘(ii) in the case of—
‘‘(I) an electing small business trust, shall 

be made by the trustee of the trust, and 
‘‘(II) a qualified subchapter S trust, shall 

be made by the beneficiary of the trust, 
‘‘(iii) under regulations, shall remain in ef-

fect until terminated, and 
‘‘(iv) shall apply only with respect to 1 

family in any corporation.’’. 
(b) RELIEF FROM INADVERTENT INVALID 

ELECTION OR TERMINATION.—Section 1362(f) 
(relating to inadvertent invalid elections or 
terminations), as amended by this Act, is 
amended—

(1) by inserting ‘‘or under section 
1361(c)(1)(A)(ii)’’ after ‘‘section 
1361(b)(3)(B)(ii)’’ in paragraph (1), and 

(2) by inserting ‘‘or under section 
1361(c)(1)(E)(iii)’’ after ‘‘section 1361(b)(3)(C)’’ 
in paragraph (1)(B).

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 542. INCREASE IN NUMBER OF ELIGIBLE 

SHAREHOLDERS TO 100. 
(a) IN GENERAL.—Section 1361(b)(1)(A) (de-

fining small business corporation) is amend-
ed by striking ‘‘75’’ and inserting ‘‘100’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 543. NONRESIDENT ALIENS ALLOWED AS 

BENEFICIARIES OF AN ELECTING 
SMALL BUSINESS TRUST. 

(a) IN GENERAL.—Section 1361(e)(1)(A)(i)(I) 
is amended by inserting ‘‘(including a non-
resident alien individual)’’ after ‘‘indi-
vidual’’. 

(b) CONFORMING AMENDMENT.—Clause (v) of 
section 1361(c)(2)(B) is amended by adding at 
the end the following new sentence: ‘‘This 
clause shall not apply for purposes of sub-
section (b)(1)(C).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
PART II—TERMINATION OF ELECTION 

AND ADDITIONS TO TAX DUE TO PAS-
SIVE INVESTMENT INCOME 

SEC. 544. MODIFICATIONS TO PASSIVE INCOME 
RULES. 

(a) INCREASED PERCENTAGE LIMIT.—
(1) IN GENERAL.—Subsection (a)(2) of sec-

tion 1375 (relating to tax imposed when pas-
sive investment income of corporation hav-
ing accumulated earnings and profits ex-
ceeds 25 percent of gross receipts) is amended 
by striking ‘‘25 percent’’ and inserting ‘‘60 
percent’’. 
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(2) CONFORMING AMENDMENTS.—
(A) Section 26(b)(2)(J) is amended by strik-

ing ‘‘25 percent’’ and inserting ‘‘60 percent’’. 
(B) Section 1362(d)(3)(A)(i)(II) is amended 

by striking ‘‘25 percent’’ and inserting ‘‘60 
percent’’. 

(C) The heading for paragraph (3) of section 
1362(d) is amended by striking ‘‘25 PERCENT’’ 
and inserting ‘‘60 PERCENT’’. 

(D) Section 1375(b)(1)(A)(i) is amended by 
striking ‘‘25 percent’’ and inserting ‘‘60 per-
cent’’. 

(E) The heading for section 1375 is amended 
by striking ‘‘25 PERCENT’’ and inserting ‘‘60 
PERCENT’’. 

(F) The table of sections for part III of sub-
chapter S of chapter 1 is amended by strik-
ing ‘‘25 percent’’ in the item relating to sec-
tion 1375 and inserting ‘‘60 percent’’. 

(b) CAPITAL GAIN NOT TREATED AS PASSIVE 
INVESTMENT INCOME.—Section 1362(d)(3) is 
amended—

(1) by striking ‘‘annuities,’’ and all that 
follows in subparagraph (C)(i) and inserting 
‘‘and annuities.’’, and 

(2) by striking subparagraphs (C)(iv) and 
(D) and by redesignating subparagraph (E) as 
subparagraph (D). 

(c) CONFORMING AMENDMENTS.—Section 
1375(d) is amended by striking ‘‘subchapter 
C’’ both places it appears and inserting ‘‘ac-
cumulated’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

PART III—TREATMENT OF S 
CORPORATION SHAREHOLDERS 

SEC. 545. TRANSFER OF SUSPENDED LOSSES IN-
CIDENT TO DIVORCE. 

(a) IN GENERAL.—Section 1366(d) (relating 
to special rules for losses and deductions) is 
amended by adding at the end the following 
new paragraph: 

‘‘(4) TRANSFER OF SUSPENDED LOSSES AND 
DEDUCTIONS WHEN STOCK IS TRANSFERRED INCI-
DENT TO DIVORCE.—For purposes of paragraph 
(2), the transfer of any shareholder’s stock in 
an S corporation incident to a decree of di-
vorce shall include any loss or deduction de-
scribed in such paragraph attributable to 
such stock.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to transfers 
in taxable years beginning after December 
31, 2003. 
SEC. 546. USE OF PASSIVE ACTIVITY LOSS AND 

AT-RISK AMOUNTS BY QUALIFIED 
SUBCHAPTER S TRUST INCOME 
BENEFICIARIES. 

(a) IN GENERAL.—Section 1361(d)(1) (relat-
ing to special rule for qualified subchapter S 
trust) is amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (A), 

(2) by striking the period at the end of sub-
paragraph (B) and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(C) for purposes of applying sections 465 
and 469(g) to the beneficiary of the trust, the 
disposition of the S corporation stock by the 
trust shall be treated as a disposition by 
such beneficiary.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
in taxable years beginning after December 
31, 2003. 
SEC. 547. DISREGARD OF UNEXERCISED POWERS 

OF APPOINTMENT IN DETERMINING 
POTENTIAL CURRENT BENE-
FICIARIES OF ESBT. 

(a) IN GENERAL.—Section 1361(e)(2) (defin-
ing potential current beneficiary) is amend-
ed by inserting ‘‘(determined without regard 
to any unexercised (in whole or in part) 
power of appointment during such period)’’ 
after ‘‘of the trust’’ in the first sentence. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 548. CLARIFICATION OF ELECTING SMALL 

BUSINESS TRUST DISTRIBUTION 
RULES. 

(a) IN GENERAL.—Section 641(c)(1) (relating 
to special rules for taxation of electing small 
business trusts) is amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (A), 

(2) by redesignating subparagraph (B) as 
subparagraph (C), and 

(3) by inserting after subparagraph (A) the 
following new subparagraph: 

‘‘(B) any distribution attributable to the 
portion treated as a separate trust shall be 
treated separately from any distribution at-
tributable to the portion not so treated, 
and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

PART IV—PROVISIONS RELATING TO 
BANKS 

SEC. 549. SALE OF STOCK IN IRA RELATING TO S 
CORPORATION ELECTION EXEMPT 
FROM PROHIBITED TRANSACTION 
RULES. 

(a) IN GENERAL.—Section 4975(d) (relating 
to exemptions) is amended by striking ‘‘or’’ 
at the end of paragraph (14), by striking the 
period at the end of paragraph (15) and in-
serting ‘‘; or’’, and by adding at the end the 
following new paragraph: 

‘‘(16) a sale of stock held by a trust which 
constitutes an individual retirement account 
under section 408(a) to the individual for 
whose benefit such account is established if 
such sale is pursuant to an election under 
section 1362(a).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales of 
stock held by individual retirement accounts 
on the date of the enactment of this Act. 
SEC. 550. EXCLUSION OF INVESTMENT SECURI-

TIES INCOME FROM PASSIVE IN-
COME TEST FOR BANK S CORPORA-
TIONS. 

(a) IN GENERAL.—Section 1362(d)(3) (relat-
ing to where passive investment income ex-
ceeds certain percentage of gross receipts for 
3 consecutive taxable years and corporation 
has accumulated earnings and profits), as 
amended by this Act, is amended by adding 
at the end the following new subparagraph: 

‘‘(E) EXCEPTION FOR BANKS; ETC.—In the 
case of a bank (as defined in section 581), a 
bank holding company (as defined in section 
246A(c)(3)(B)(ii)), or a qualified subchapter S 
subsidiary which is a bank, the term ‘passive 
investment income’ shall not include—

‘‘(i) interest income earned by such bank, 
bank holding company, or qualified sub-
chapter S subsidiary, or 

‘‘(ii) dividends on assets required to be held 
by such bank, bank holding company, or 
qualified subchapter S subsidiary to conduct 
a banking business, including stock in the 
Federal Reserve Bank, the Federal Home 
Loan Bank, or the Federal Agricultural 
Mortgage Bank or participation certificates 
issued by a Federal Intermediate Credit 
Bank.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 551. TREATMENT OF QUALIFYING DIRECTOR 

SHARES. 
(a) IN GENERAL.—Section 1361 (defining S 

corporation) is amended by adding at the end 
the following new subsection: 

‘‘(f) TREATMENT OF QUALIFYING DIRECTOR 
SHARES.—

‘‘(1) IN GENERAL.—For purposes of this sub-
chapter—

‘‘(A) qualifying director shares shall not be 
treated as a second class of stock, and 

‘‘(B) no person shall be treated as a share-
holder of the corporation by reason of hold-
ing qualifying director shares.

‘‘(2) QUALIFYING DIRECTOR SHARES DE-
FINED.—For purposes of this subsection, the 
term ‘qualifying director shares’ means any 
shares of stock in a bank (as defined in sec-
tion 581) or in a bank holding company reg-
istered as such with the Federal Reserve 
System—

‘‘(i) which are held by an individual solely 
by reason of status as a director of such bank 
or company or its controlled subsidiary; and 

‘‘(ii) which are subject to an agreement 
pursuant to which the holder is required to 
dispose of the shares of stock upon termi-
nation of the holder’s status as a director at 
the same price as the individual acquired 
such shares of stock. 

‘‘(3) DISTRIBUTIONS.—A distribution (not in 
part or full payment in exchange for stock) 
made by the corporation with respect to 
qualifying director shares shall be includible 
as ordinary income of the holder and deduct-
ible to the corporation as an expense in com-
puting taxable income under section 1363(b) 
in the year such distribution is received.’’. 

(b) CONFORMING AMENDMENT.—Section 
1366(a) is amended by adding at the end the 
following new paragraph: 

‘‘(3) ALLOCATION WITH RESPECT TO QUALI-
FYING DIRECTOR SHARES.—The holders of 
qualifying director shares (as defined in sec-
tion 1361(f)) shall not, with respect to such 
shares of stock, be allocated any of the items 
described in paragraph (1).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

PART V—QUALIFIED SUBCHAPTER S 
SUBSIDIARIES 

SEC. 552. RELIEF FROM INADVERTENTLY IN-
VALID QUALIFIED SUBCHAPTER S 
SUBSIDIARY ELECTIONS AND TERMI-
NATIONS. 

(a) IN GENERAL.—Section 1362(f) (relating 
to inadvertent invalid elections or termi-
nations) is amended—

(1) by inserting ‘‘or under section 
1361(b)(3)(B)(ii)’’ after ‘‘subsection (a)’’in 
paragraph (1), 

(2) by inserting ‘‘or under section 
1361(b)(3)(C)’’ after ‘‘subsection (d)’’ in para-
graph (1)(B), 

(3) by inserting ‘‘or a qualified subchapter 
S subsidiary, as the case may be’’ after 
‘‘small business corporation’’ in paragraph 
(3)(A), 

(4) by inserting ‘‘or a qualified subchapter 
S subsidiary, as the case may be’’ after ‘‘S 
corporation’’ in paragraph (4), and 

(5) by inserting ‘‘or a qualified subchapter 
S subsidiary, as the case may be’’ after ‘‘S 
corporation’’ in the matter following para-
graph (4). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 553. INFORMATION RETURNS FOR QUALI-

FIED SUBCHAPTER S SUBSIDIARIES. 
(a) IN GENERAL.—Section 1361(b)(3)(A) (re-

lating to treatment of certain wholly owned 
subsidiaries) is amended by inserting ‘‘and in 
the case of information returns required 
under part III of subchapter A of chapter 61’’ 
after ‘‘Secretary’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

PART VI—ADDITIONAL PROVISIONS 
SEC. 554. ELIMINATION OF ALL EARNINGS AND 

PROFITS ATTRIBUTABLE TO PRE-
1983 YEARS. 

(a) IN GENERAL.—Subsection (a) of section 
1311 of the Small Business Job Protection 
Act of 1996 is amended to read as follows: 

‘‘(a) IN GENERAL.—If a corporation was an 
electing small business corporation under 
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subchapter S of chapter 1 of the Internal 
Revenue Code of 1986 for any taxable year be-
ginning before January 1, 1983, the amount of 
such corporation’s accumulated earnings and 
profits (as of the beginning of the first tax-
able year beginning after December 31, 2003) 
shall be reduced by an amount equal to the 
portion (if any) of such accumulated earn-
ings and profits which were accumulated in 
any taxable year beginning before January 1, 
1983, for which such corporation was an 
electing small business corporation under 
such subchapter S.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003.

SA 626. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows:

At the appropriate place, add the fol-
lowing: 

TITLE I—REIT CORRECTIONS 
SEC. 101. REVISIONS TO REIT ASSET TEST. 

(a) EXPANSION OF STRAIGHT DEBT SAFE 
HARBOR.—Section 856 (defining real estate 
investment trust) is amended—

(1) in subsection (c) by striking paragraph 
(7), and 

(2) by adding at the end the following new 
subsection: 

‘‘(m) SAFE HARBOR IN APPLYING SUBSECTION 
(C)(4)—

‘‘(1) IN GENERAL.—In applying subclause 
(III) of subsection (c)(4)(B)(iii), except as oth-
erwise determined by the Secretary in regu-
lations, the following shall not be considered 
securities held by the trust: 

‘‘(A) Straight debt securities of an issuer 
which meet the requirements of paragraph 
(2). 

‘‘(B) Any loan to an individual or an es-
tate. 

‘‘(C) Any section 467 rental agreement (as 
defined in section 467(d)), other than with a 
person described in subsection (d)(2)(B). 

‘‘(D) Any obligation to pay rents from real 
property (as defined in subsection (d)(1)). 

‘‘(E) Any security issued by a State or any 
political subdivision thereof, the District of 
Columbia, a foreign government or any po-
litical subdivision thereof, or the Common-
wealth of Puerto Rico, but only if the deter-
mination of any payment received or ac-
crued under such security does not depend in 
whole or in part on the profits of any entity 
not described in this subparagraph or pay-
ments on any obligation issued by such an 
entity. 

‘‘(F) Any security issued by a real estate 
investment trust. 

‘‘(G) Any other arrangement as determined 
by the Secretary. 

‘‘(2) SPECIAL RULES RELATING TO STRAIGHT 
DEBT SECURITIES.—

‘‘(A) IN GENERAL.—For purposes of para-
graph (1)(A), securities meet the require-
ments of this paragraph if such securities are 
straight debt, as defined in section 1361(c)(5) 
(without regard to subparagraph (B)(iii) 
thereof). 

‘‘(B) SPECIAL RULES RELATING TO CERTAIN 
CONTINGENCIES.—For purposes of subpara-
graph (A), any interest or principal shall not 
be treated as failing to satisfy section 
1361(c)(5)(B)(i) solely by reason of the fact 
that the time of payment of such interest or 
principal is subject to a contingency, but 
only if—

‘‘(i) any such contingency does not have 
the effect of changing the effective yield to 
maturity, as determined under section 1272, 
other than a change in the annual yield to 
maturity which either—

‘‘(I) does not exceed the greater of 1/4 of 1 
percent or 5 percent of the annual yield to 
maturity, or 

‘‘(II) results solely from a default or the 
exercise of a prepayment right by the issuer 
of the debt, or 

‘‘(ii) neither the aggregate issue price nor 
the aggregate face amount of the issuer’s 
debt instruments held by the trust exceeds 
$1,000,000 and not more than 12 months of 
unaccrued interest can be required to be pre-
paid thereunder. 

‘‘(C) SPECIAL RULES RELATING TO COR-
PORATE OR PARTNERSHIP ISSUERS.—In the 
case of an issuer which is a corporation or a 
partnership, securities that otherwise would 
be described in paragraph (1)(A) shall be con-
sidered not to be so described if the trust 
holding such securities and any of its con-
trolled taxable REIT subsidiaries (as defined 
in subsection (d)(8)(A)(iv)) hold any securi-
ties of the issuer which—

‘‘(i) are not described in paragraph (1) 
(prior to the application of paragraph (1)(C)), 
and 

‘‘(ii) have an aggregate value greater than 
1 percent of the issuer’s outstanding securi-
ties. 

‘‘(3) LOOK-THROUGH RULE FOR PARTNERSHIP 
SECURITIES.—

‘‘(A) IN GENERAL.—For purposes of applying 
subclause (III) of subsection (c)(4)(B)(iii)—

‘‘(i) a trust’s interest as a partner in a 
partnership (as defined in section 7701(a)(2)) 
shall not be considered a security, and 

‘‘(ii) the trust shall be deemed to own its 
proportionate share of each of the assets of 
the partnership. 

‘‘(B) DETERMINATION OF TRUST’S INTEREST 
IN PARTNERSHIP ASSETS.—For purposes of 
subparagraph (A), with respect to any tax-
able year beginning after the date of the en-
actment of this subparagraph—

‘‘(i) the trust’s interest in the partnership 
assets shall be the trust’s proportionate in-
terest in any securities issued by the part-
nership (determined without regard to sub-
paragraph (A)(i) and paragraph (4), but not 
including securities described in paragraph 
(1)), and 

‘‘(ii) the value of any debt instrument shall 
be the adjusted issue price thereof, as defined 
in section 1272(a)(4). 

‘‘(4) CERTAIN PARTNERSHIP DEBT INSTRU-
MENTS NOT TREATED AS A SECURITY.—For pur-
poses of applying subclause (III) of sub-
section (c)(4)(B)(iii).—

‘‘(A) any debt instrument issued by a part-
nership and not described in paragraph (1) 
shall not be considered a security to the ex-
tent of the trust’s interest as a partner in 
the partnership, and 

‘‘(B) any debt instrument issued by a part-
nership and not described in paragraph (1) 
shall not be considered a security if at least 
75 percent of the partnership’s gross income 
(excluding gross income from prohibited 
transactions) is derived from sources re-
ferred to in subsection (c)(3). 

‘‘(5) SECRETARIAL GUIDANCE.—The Sec-
retary is authorized to provide guidance (in-
cluding through the issuance of a written de-
termination, as defined in section 6110(b)) 
that an arrangement shall not be considered 
a security held by the trust for purposes of 
applying subclause (III) of subsection 
(c)(4)(B)(iii) notwithstanding that such ar-
rangement otherwise could be considered a 
security under subparagraph (F) of sub-
section (c)(5).’’. 
SEC. 102. CLARIFICATION OF APPLICATION OF 

LIMITED RENTAL EXCEPTION. 
Subparagraph (A) of section 856(d)(8) (relat-

ing to special rules for taxable REIT subsidi-
aries) is amended to read as follows: 

‘‘(A) LIMITED RENTAL EXCEPTION.—
‘‘(i) IN GENERAL.—The requirements of this 

subparagraph are met with respect to any 

property if at least 90 percent of the leased 
space of the property is rented to persons 
other than taxable REIT subsidiaries of such 
trust and other than persons described in 
paragraph (2)(B). 

‘‘(ii) RENTS MUST BE SUBSTANTIALLY COM-
PARABLE.—Clause (i) shall apply only to the 
extent that the amounts paid to the trust as 
rents from real property (as defined in para-
graph (1) without regard to paragraph (2)(B)) 
from such property are substantially com-
parable to such rents paid by the other ten-
ants of the trust’s property for comparable 
space. 

‘‘(iii) TIMES FOR TESTING RENT COM-
PARABILITY.—The substantial comparability 
requirement of clause (ii) shall be treated as 
met with respect to a lease to a taxable 
REIT subsidiary of the trust if such require-
ment is met under the terms of the lease—

‘‘(I) at the time such lease is entered into, 
‘‘(II) at the time of each extension of the 

lease, including a failure to exercise a right 
to terminate, and 

‘‘(III) at the time of any modification of 
the lease between the trust and the taxable 
REIT subsidiary if the rent under such lease 
is effectively increased pursuant to such 
modification. 

With respect to subclause (III), if the tax-
able REIT subsidiary of the trust is a con-
trolled taxable REIT subsidiary of the trust, 
the term ‘rents from real property’ shall not 
in any event include rent under such lease to 
the extent of the increase in such rent on ac-
count of such modification. 

‘‘(iv) CONTROLLED TAXABLE REIT SUB-
SIDIARY.—For purposes of clause (iii), the 
term ‘controlled taxable REIT subsidiary’ 
means, with respect to any real estate in-
vestment trust, any taxable REIT subsidiary 
of such trust if such trust owns directly or 
indirectly—

‘‘(I) stock possessing more than 50 percent 
of the total voting power of the outstanding 
stock of such subsidiary, or 

‘‘(II) stock having a value of more than 50 
percent of the total value of the outstanding 
stock of such subsidiary. 

‘‘(v) CONTINUING QUALIFICATIONS BASED ON 
THIRD PARTY ACTIONS.—If the requirements of 
clause (i) are met at a time referred to in 
clause (iii), such requirements shall continue 
to be treated as met so long as there is no in-
crease in the space leased to any taxable 
REIT subsidiary of such trust or to any per-
son described in paragraph (2)(B). 

‘‘(vi) CORRECTION PERIOD.—If there is an in-
crease referred to in clause (v) during any 
calendar quarter with respect to any prop-
erty, the requirements of clause (iii) shall be 
treated as met during the quarter and the 
succeeding quarter if such requirements are 
met at the close of such succeeding quar-
ter.’’. 
SEC. 103. DELETION OF CUSTOMARY SERVICES 

EXCEPTION. 
Subparagraph (B) of section 857(b)(7) (relat-

ing to redetermined rents) is amended by 
striking clause (ii) and by redesignating 
clauses (iii), (iv), (v), (vi), and (vii) as clauses 
(ii), (iii), (iv), (v), and (vi), respectively.
SEC. 104. CONFORMITY WITH GENERAL HEDGING 

DEFINITION. 
(a) DEFINITION.—Subparagraph (G) of sec-

tion 856(c)(5) (relating to treatment of cer-
tain hedging instruments) is amended to 
read as follows: 

‘‘(G) TREATMENT OF CERTAIN HEDGING IN-
STRUMENTS—Except to the extent provided 
by regulations, any income of a real estate 
investment trust from a hedging transaction 
(as defined in clause (ii) or (iii) of section 
1221(b)(2)(A)) which is clearly identified pur-
suant to section 1221(a)(7), including gain 
from the sale or disposition of such a trans-
action, shall not constitute gross income 
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under paragraph (2) to the extent that the 
transaction hedges any indebtedness in-
curred or to be incurred by the trust to ac-
quire or carry real estate assets.’’
SEC. 105. CONFORMITY WITH REGULATED IN-

VESTMENT COMPANY RULES. 
Clause (i) of section 857(b)(5)(A) (relating 

to imposition of tax in case of failure to 
meet certain requirements) is amended by 
striking ‘‘90 percent’’ and inserting ‘‘95 per-
cent’’. 
SEC. 106. PROHIBITED TRANSACTIONS PROVI-

SIONS. 
(a) EXPANSION OF PROHIBITED TRANSACTION 

SAFE HARBOR.—Section 857(b)(6) (relating to 
income from prohibited transactions) is 
amended by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), respec-
tively, and by inserting after subparagraph 
(C) the following new subparagraph: 

‘‘(D) CERTAIN SALES NOT TO CONSTITUTE 
PROHIBITED TRANSACTIONS—For purposes of 
this part the term ‘prohibited transaction’ 
does not include a sale of property which is 
a real estate asset (as defined in section 
856(c)(5)(B)) if—

‘‘(i) the trust held the property for not less 
than 4 years in connection with the trade or 
business of producing timber, 

‘‘(ii) the aggregate expenditures made by 
the trust, or a partner of the trust, during 
the 4-year period preceding the date of sale 
which—

‘‘(I) are includible in the basis of the prop-
erty (other than timberland acquisition ex-
penditures), and 

‘‘(II) are directly related to operation of 
the property for the production of timber or 
for the preservation of the property for use 
as timberland,
do not exceed 30 percent of the net selling 
price of the property.

‘‘(iii) the aggregate expenditures made by 
the trust, or a partner of the trust, during 
the 4-year period preceding the date of sale 
which—

‘‘(I) are includible in the basis of the prop-
erty (other than timberland acquisition ex-
penditures), and 

‘‘(II) are not directly related to operation 
of the property for the production of timber, 
or for the preservation of the property for 
use as timberland,
do not exceed 5 percent of the net selling 
price of the property,

‘‘(iv)(I) during the taxable year the trust 
does not make more than 7 sales of property 
(other than sales of foreclosure property or 
sales to which section 1033 applies), or 

‘‘(II) the aggregate adjusted bases (as de-
termined for purposes of computing earnings 
and profits) of property (other than sales of 
foreclosure property or sales to which sec-
tion 1033 applies) sold during the taxable 
year does not exceed 10 percent of the aggre-
gate bases (as so determined) of all of the as-
sets of the trust as of the beginning of the 
taxable year, 

‘‘(v) in the case that the requirement of 
clause (iv)(I) is not satisfied, substantially 
all of the marketing expenditures with re-
spect to the property were made through an 
independent contractor (as defined in section 
856(d)(3)) from whom the trust itself does not 
derive or receive any income, and 

‘‘(vi) the sales price of the property sold by 
the trust to its taxable REIT subsidiary is 
not base din whole or in part on the income 
or profits of the subsidiary or the income or 
profits that the subsidiary derives from the 
sale or operation of such property.’’
SEC. 107. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by this 
title shall apply to taxable years beginning 
after December 31, 2000. 

(b) SECTIONS 105 THROUGH 106—The amend-
ments made by sections 103, 104, 105 and 106 
shall apply to taxable years beginning after 
the date of the enactment of this Act.

TITLE III—REIT SAVINGS PROVISIONS 
SEC. 301. REVISIONS TO REIT PROVISIONS 

(a) RULES OF APPLICATION FOR FAILURE TO 
SATISFY SECTION 856(c)(4).—Section 856(c) (re-
lating to definition of real estate investment 
trust), as amended by section 101, is amended 
by inserting after paragraph (6) the following 
new paragraph: 

‘‘(7) RULES OF APPLICATION FOR FAILURE TO 
SATISFY PARAGRAPH (4)—

‘‘(A) DE MINIMIS FAILURE—A corporation, 
trust, or association that fails to meet the 
requirements of paragraph (4)(B)(iii) for a 
particular quarter shall nevertheless be con-
sidered to have satisfied the requirements of 
such paragraph for such quarter if—

‘‘(i) such failure is due to the ownership of 
assets the total value of which does not ex-
ceed the lesser of—

‘‘(I) 1 percent of the total value of the 
trust’s assets at the end of the quarter for 
which such measurement is done, and 

‘‘(II) $10,000,000, and 
‘‘(ii)(I) the corporation, trust, or associa-

tion, following the identification of such 
failure, disposes of assets in order to meet 
the requirements of such paragraph within 6 
months after the last day of the quarter in 
which the corporation, trust or association’s 
identification of the failure to satisfy the re-
quirements of such paragraph occurred or 
such other time period prescribed by the Sec-
retary and in the manner prescribed by the 
Secretary, or 

‘‘(II) the requirements of such paragraph 
are otherwise met within the time period 
specified in subclause (I). 

‘‘(B) FAILURES EXCEEDING DE MINIMIS 
AMOUNT.—A corporation, trust, or associa-
tion that fails to meet the requirements of 
paragraph (4) for a particular quarter shall 
nevertheless be considered to have satisified 
the requirements of such paragraph for such 
quarter if—

‘‘(i) such failure involves the ownership of 
assets the total value of which exceeds the 
de minimis standard described in subpara-
graph (A)(i) at the end of the quarter for 
which such measurement is done, 

‘‘(ii) following the corporation, trust, or 
association’s identification of the failure to 
satisfy the requirements of such paragraph 
for a particular quarter, a description of 
each asset that causes the corporation, trust, 
or association to fail to satisfy the require-
ments of such paragraph at the close of such 
quarter of any taxable year is set forth in a 
schedule for such quarter filed in accordance 
with regulations prescribed by the Sec-
retary, 

‘‘(iii) the failure to meet the requirements 
of such paragraph for a particular quarter is 
due to reasonable cause and not due to will-
ful neglect, 

‘‘(iv) the corporation, trust, and associa-
tion pays a tax computed under subpara-
graph (C), and 

‘‘(v)(I) the corporation, trust, or associa-
tion disposes of the assets set forth on the 
schedule specified in clause (ii) within 6 
months after the last day of the quarter in 
which the corporation, trust or association’s 
identification of the failure to satisfy the re-
quirements of such paragraph occurred or 
such other time period prescribed by the Sec-
retary and in the manner prescribed by the 
Secretary, or 

‘‘(II) the requirements of such paragraph 
are otherwise met within the time period 
specified in subclause (I). 

‘‘(C) Tax—For purposes of subparagraph 
(B)(iv)—

‘‘(i) TAX IMPOSED.—If a corporation, trust, 
or association elects the application of this 

subparagraph, there is hereby imposed a tax 
on the failure described in subparagraph (B) 
of such corporation, trust, or association. 
Such tax shall be paid by the corporation, 
trust, or association. 

‘‘(ii) TAX COMPUTED.—The amount of the 
tax imposed by clause (i) shall be the greater 
of—

‘‘(I) $50,000, or 
‘‘(II) the amount determined (pursuant to 

regulations promulgated by the Secretary) 
by multiplying the net income generated by 
the assets described in the schedule specified 
in subparagraph (B)(ii) for the period speci-
fied in clause (iii) by the highest rate of tax 
specified in section 11. 

‘‘(iii) PERIOD.—For purposes of clause 
(ii)(II), the period described in this clause is 
the period beginning on the first date that 
the failure to satisfy the requirements of 
such paragraph (4) occurs as a result of the 
ownership of such assets and ending on the 
earlier of the date on which the trust dis-
poses of such assets or the end of the first 
quarter when there is no longer a failure to 
satisfy such paragraph (4). 

‘‘(iv) ADMINISTRATIVE PROVISIONS.—For 
purposes of subtitle F, the taxes imposed by 
this subparagraph shall be treated as excise 
taxes with respect to which the deficiency 
procedures of such subtitle apply.’’. 

(b) MODIFICATION OF RULES OF APPLICATION 
FOR FAILURE TO SATISFY SECTIONS 856(c)(2) or 
856(c)(3).—Paragraph (6) of section 856(c) (re-
lating to definition of real estate investment 
trust) is amended by striking subparagraphs 
(A) and (B), by redesignating subparagraph 
(C) as subparagraph (B), and by inserting be-
fore subparagraph (B) (as so redesignated) 
the following new subparagraph: 

‘‘(A) following the corporation, trust, or 
association’s identification of the failure to 
meet the requirements of paragraph (2) or 
(3), or of both such paragraphs, for any tax-
able year, a description of each item of its 
gross income described in such paragraphs is 
set forth in a schedule for such taxable year 
filed in accordance with regulations pre-
scribed by the Secretary, and’’. 

(c) REASONABLE CAUSE EXCEPTION TO LOSS 
OF REIT STATUS IF FAILURE TO SATISFY RE-
QUIREMENTS—Subsection (g) of section 856 
(relating to termination of election) is 
amended—

(1) in paragraph (1) by inserting before the 
period at the end of the first sentence the 
following: ‘unless paragraph (5) applies’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(5) ENTITIES TO WHICH PARAGRAPH AP-
PLIES—This paragraph applies to a corpora-
tion, trust, or association—

‘‘(A) which is not a real estate investment 
trust to which the provisions of this part 
apply for the taxable year due to one or more 
failures to comply with one or more of the 
provisions of this part (other than subsection 
(c)(6) or (c)(7) of section 856), 

‘‘(B) such failures are due to reasonable 
cause and not due to willful neglect, and 

‘‘(C) if such corporation, trust, or associa-
tion pays (as prescribed by the Secretary in 
regulations and in the same manner as tax) 
a penalty of $50,000 for each failure to satisfy 
a provision of this part due to reasonable 
cause and not willful neglect.’’. 

(d) DEDUCTION OF TAX PAID FROM AMOUNT 
REQUIRED TO BE DISTRIBUTED—Subparagraph 
(E) of section 857(b)(2) is amended by strik-
ing ‘(7)’ and inserting ‘(7) of this subsection, 
section 856(c)(7)(B)(iii), and section 
856(g)(1).’. 

(e) EXPANSION OF DEFICIENCY DIVIDEND 
PROCEDURE—Subsection (e) of section 860 is 
amended by striking ‘or’ at the end of para-
graph (2), by striking the period at the end of 
paragraph (3) and inserting ‘; or’, and by add-
ing at the end the following new paragraph: 
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‘‘(4) a statement by the taxpayer attached 

to its amendment or supplement to a return 
of tax for the relevant tax year.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after date of enactment.

SA 627. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows:

At the end of subtitle C of title V, add the 
following: 
SEC. ll. EXCLUSION OF CERTAIN PUNITIVE 

DAMAGE AWARDS. 
(a) IN GENERAL.—Section 104 (relating to 

compensation for injuries or sickness) is 
amended by redesignating subsection (d) as 
subsection (e), and by inserting after sub-
section (c) the following new subsection: 

‘‘(d) EXCLUSION OF PUNITIVE DAMAGES PAID 
TO A STATE UNDER A SPLIT-AWARD STAT-
UTE.—

‘‘(1) IN GENERAL.—The phrase ‘(other than 
punitive damages)’ in subsection (a) shall 
not apply to—

‘‘(A) any portion of an award of punitive 
damages in a civil action which is paid to a 
State under a split-award statute, or 

‘‘(B) any attorneys’ fees or other costs in-
curred by the taxpayer in connection with 
obtaining an award of punitive damages to 
which subparagraph (A) is applicable. 

‘‘(2) SPLIT-AWARD STATUTE.—For purposes 
of this subsection, the term ‘split-award 
statute’ means a State law that requires a 
fixed portion of an award of punitive dam-
ages in a civil action to be paid to the 
State.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to awards 
made in taxable years ending after the date 
of the enactment of this Act. 

SA 628. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

On page 281, between lines 2 and 3, insert 
the following: 
SEC. ll. 5-YEAR EXTENSION OF CREDIT FOR 

ELECTRICITY PRODUCED FROM 
WIND. 

(a) IN GENERAL.—Section 45(c)(3)(A) (relat-
ing to wind facility) is amended by striking 
‘‘2004’’ and inserting ‘‘2009’’. 

(b) DELAY IN ACCELERATION OF TOP RATE 
REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend-
ed by such section 102(a), for taxable years 
beginning during calendar year 2003 ‘‘37.6%’’ 
shall be substituted for ‘‘35%’’.

SA 629. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

Strike section 357. 

SA 630. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 

reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

On page 281, between lines 2 and 3, insert 
the following: 
SEC. ll. 5-YEAR EXTENSION OF CREDIT FOR 

ELECTRICITY PRODUCED FROM 
WIND. 

Section 45(c)(3)(A) (relating to wind facil-
ity) is amended by striking ‘‘2004’’ and in-
serting ‘‘2009’’.

On page 19, line 13, strike ‘‘2007’’ and insert 
‘‘2008’’.

On page 26, line 19, strike ‘‘2007’’ and insert 
‘‘2008’’.

On page 26, line 22, strike ‘‘2007’’ and insert 
‘‘2008’’. 

SA 631. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

On page 8, strike the matter preceding line 
1, and insert:

‘‘In the case of 
taxable years

beginning during 
calendar year: 

The corresponding percentages shall be sub-
stituted for

the following percentages: 

28% 31% 36% 39.6%

2001 .................. 27.5% 30.5% 35.5% 39.1%
2002 .................. 27.0% 30.0% 35.0% 38.6%
2003 .................. 25.0% 28.0% 33.0% 35.3%
2004 and there-

after .............. 25.0% 28.0% 33.0% 35.0%’’. 

Strike section 357.

SA 632. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. ENSURING DEFICIT REDUCTION. 

(a) TRIGGER.—Notwithstanding any other 
provision of this Act, the provisions as de-
scribed in subsection (b) shall take effect 
only as provided in subsection (c). 

(b) PROVISION DESCRIBED.—A provision of 
this Act described in this subsection is—

(1) a provision of this Act that accelerates 
the scheduled phase down of the top tax rate 
of 38.6 percent to 37.6 percent in 2004 and to 
35 percent in 2006; and 

(2) a provision of this Act that provides a 
10 percent dividends exclusion between De-
cember 31, 2003, and December 31, 2007, and a 
20 percent dividends exclusion after Decem-
ber 31, 2007. 

(c) DELAY.—
(1) IN GENERAL.—Each year when the final 

monthly Treasury report for the most re-
cently ended fiscal year is released, the Sec-
retary of the Treasury shall certify whether 
the on-budget deficit exceeds $300,000,000,000 
for such year. 

(2) EFFECTIVE DATE.—The provisions de-
scribed in subsection (b) shall become effec-
tive on January 1 in the calendar year fol-
lowing the issuance of the final Treasury re-
port only if the Secretary has determined 
that the on-budget deficit is $300,000,000,000 
or less for the recently ended fiscal year. 

(d) DISCRETIONARY SPENDING LIMITATION.—
(1) IN GENERAL.—Notwithstanding any 

other provision of law, in any fiscal year sub-

ject to the delay provisions of subsection 
(c)—

(A) the amount of budget authority for dis-
cretionary spending for Federal agency ad-
ministrative overhead expenses shall be lim-
ited to the level in the preceding fiscal year 
minus 5 percent; and 

(B) with respect to a second or subsequent 
consecutive fiscal year subject to this sub-
section, the amount of budget authority for 
discretionary spending for Federal agency 
administrative overhead expenses shall be 
limited to the level in the preceding fiscal 
year. 

(2) DEFINITION.—In this subsection, the 
term ‘‘administrative overhead expenses’’ 
mean costs of resources that are jointly or 
commonly used to produce 2 or more types of 
outputs but are not specifically identifiable 
with any of the outputs. Administrative 
overhead expenses include general adminis-
trative services, general research and tech-
nology support, rent, employee health and 
recreation facilities, and operating and 
maintenance costs for buildings, equipment, 
and utilities.

SA 633. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. MECHANISM TO PROTECT SOCIAL SE-

CURITY 
(a) CERTIFICATION.—
(1) IN GENERAL.—Each year, beginning in 

2003, when the Final Monthly Treasury 
Statement for the most recently completed 
fiscal year is issued, the Secretary of the 
Treasury shall—

(A) certify whether there was a on-budget 
balance or surplus in that fiscal year; and 

(B) estimate whether there would be an on-
budget deficit in any of the succeeding 10 fis-
cal years if the amendment made by section 
102 of this Act with respect to the highest in-
dividual income tax rate takes effect Janu-
ary 1 of the following year. 

(2) ESTIMATE.—The calculations for the es-
timate under paragraph (1)(B) shall be con-
sistent with the baseline rules specified in 
section 257 of the Balanced Budget and 
Emergency Deficit Control Act of 1995, ex-
cept for the assumption that these provi-
sions take effect and remain in effect perma-
nently. 

(b) DELAY IN ACCELERATION OF REDUCTION 
OF HIGHEST INDIVIDUAL INCOME TAX RATE.—
Notwithstanding any other provision of law 
or this Act, the amendment made by section 
102 of this Act with respect to the highest in-
dividual income tax rate shall not take ef-
fect until January 1 of the year following—

(1) a certification by the Secretary of the 
Treasury pursuant to paragraph (a)(1)(A) 
that no on-budget deficit existed in the pre-
ceding fiscal year; and 

(2) an estimate by the Secretary of the 
Treasury pursuant to paragraph (a)(1)(B) 
that no on-budget deficits will occur in any 
of the 10 succeeding fiscal years even if such 
amendment takes effect.

SA 634. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

On page 281, between lines 2 and 3, insert 
the following: 
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Subtitle D—Medicare Improvements 

SEC. 531. EQUALIZING URBAN AND RURAL 
STANDARDIZED PAYMENT AMOUNTS 
UNDER THE MEDICARE INPATIENT 
HOSPITAL PROSPECTIVE PAYMENT 
SYSTEM. 

(a) IN GENERAL.—Section 1886(d)(3)(A)(iv) 
of the Social Security Act (42 U.S.C. 
1395ww(d)(3)(A)(iv)) is amended—

(1) by striking ‘‘(iv) For discharges’’ and 
inserting ‘‘(iv)(I) Subject to subclause (II), 
for discharges’’; and 

(2) by adding at the end the following new 
subclause: 

‘‘(II) For discharges occurring in a fiscal 
year beginning with fiscal year 2004, the Sec-
retary shall compute a standardized amount 
for hospitals located in any area within the 
United States and within each region equal 
to the standardized amount computed for the 
previous fiscal year under this subparagraph 
for hospitals located in a large urban area 
(or, beginning with fiscal year 2005, for hos-
pitals located in any area) increased by the 
applicable percentage increase under sub-
section (b)(3)(B)(i) for the fiscal year in-
volved.’’. 

(b) CONFORMING AMENDMENTS.—
(1) COMPUTING DRG-SPECIFIC RATES.—Sec-

tion 1886(d)(3)(D) of the Social Security Act 
(42 U.S.C. 1395ww(d)(3)(D)) is amended—

(A) in the heading, by striking ‘‘IN DIF-
FERENT AREAS’’; 

(B) in the matter preceding clause (i), by 
striking ‘‘, each of’’; 

(C) in clause (i)—
(i) in the matter preceding subclause (I), by 

inserting ‘‘for fiscal years before fiscal year 
2004,’’ before ‘‘for hospitals’’; and 

(ii) in subclause (II), by striking ‘‘and’’ 
after the semicolon at the end; 

(D) in clause (ii)—
(i) in the matter preceding subclause (I), by 

inserting ‘‘for fiscal years before fiscal year 
2004,’’ before ‘‘for hospitals’’; and 

(ii) in subclause (II), by striking the period 
at the end and inserting ‘‘; and’’; and 

(E) by adding at the end the following new 
clause: 

‘‘(iii) for a fiscal year beginning after fiscal 
year 2003, for hospitals located in all areas, 
to the product of—

‘‘(I) the applicable standardized amount 
(computed under subparagraph (A)), reduced 
under subparagraph (B), and adjusted or re-
duced under subparagraph (C) for the fiscal 
year; and 

‘‘(II) the weighting factor (determined 
under paragraph (4)(B)) for that diagnosis-re-
lated group.’’. 

(2) TECHNICAL CONFORMING SUNSET.—Sec-
tion 1886(d)(3) of the Social Security Act (42 
U.S.C. 1395ww(d)(3)) is amended—

(A) in the matter preceding subparagraph 
(A), by inserting ‘‘, for fiscal years before fis-
cal year 1997,’’ before ‘‘a regional adjusted 
DRG prospective payment rate’’; and 

(B) in subparagraph (D), in the matter pre-
ceding clause (i), by inserting ‘‘, for fiscal 
years before fiscal year 1997,’’ before ‘‘a re-
gional DRG prospective payment rate for 
each region,’’. 
SEC. 532. INCREASE IN LEVEL OF ADJUSTMENT 

FOR INDIRECT COSTS OF MEDICAL 
EDUCATION (IME). 

(a) IN GENERAL.—Section 1886(d)(5)(B)(ii) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(B)(ii)) is amended—

(1) in subclause (VI), by striking ‘‘and’’ at 
the end; and 

(2) by striking subclause (VII) and insert-
ing the following new subclauses: 

‘‘(VII) during fiscal year 2003, ‘‘c’’ is equal 
to 1.35. 

‘‘(VIII) during fiscal year 2004, ‘‘c’’ is equal 
to 1.85; and 

‘‘(IX) on or after October 1, 2004, ‘c’ is equal 
to 1.6.’’. 

(b) CONFORMING AMENDMENT RELATING TO 
DETERMINATION OF STANDARDIZED AMOUNT.—
Section 1886(d)(2)(C)(i) of the Social Security 
Act (42 U.S.C. 1395ww(d)(2)(C)(i)) is amend-
ed—

(1) by striking ‘‘1999 or’’ and inserting 
‘‘1999,’’; and 

(2) by inserting ‘‘, or of section 532(a) of the 
Jobs and Growth Tax Relief Reconciliation 
Act of 2003’’ after ‘‘2000’’. 
SEC. 533. PERMANENT INCREASE IN MEDICARE 

PAYMENT FOR HOME HEALTH SERV-
ICES FURNISHED IN A RURAL AREA. 

(a) IN GENERAL.—Section 1895 of the Social 
Security Act (42 U.S.C. 1395fff) is amended by 
adding at the end the following new sub-
section: 

‘‘(f) INCREASE IN PAYMENT FOR SERVICES 
FURNISHED IN A RURAL AREA.—

‘‘(1) IN GENERAL.—In the case of home 
health services furnished in a rural area (as 
defined in section 1886(d)(2)(D)) on or after 
April 1, 2003, the Secretary shall increase the 
payment amount otherwise made under this 
section for such services by 10 percent. 

‘‘(2) WAIVER OF BUDGET NEUTRALITY.—The 
Secretary shall not reduce the standard pro-
spective payment amount (or amounts) 
under this section applicable to home health 
services furnished during a period to offset 
the increase in payments resulting from the 
application of paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after April 1, 2003. 
SEC. 534. 3-YEAR EXTENSION OF CERTAIN PAY-

MENT PROVISIONS FOR SKILLED 
NURSING FACILITY SERVICES 
UNDER THE MEDICARE PROGRAM. 

(a) 3-YEAR EXTENSION OF TEMPORARY IN-
CREASE IN NURSING COMPONENT OF PPS FED-
ERAL RATE.—Section 312(a) of Medicare, Med-
icaid, and SCHIP Benefits Improvement and 
Protection Act of 2000 (114 Stat. 2763A–498), 
as enacted into law by section 1(a)(6) of Pub-
lic Law 106–554, is amended by striking ‘‘, 
and before October 1, 2002’’ and inserting 
‘‘and before October 1, 2005’’. 

(b) 3-YEAR EXTENSION OF INCREASE FOR 
SKILLED NURSING FACILITY ADJUSTED FED-
ERAL PER DIEM RATE THROUGH FISCAL YEAR 
2005.—Section 101(d) of the Medicare, Med-
icaid, and SCHIP Balanced Budget Refine-
ment Act of 1999 (113 Stat. 1501A–325), as en-
acted into law by section 1000(a)(6) of Public 
Law 106–113, is amended—

(1) in the heading, by striking ‘‘AND 2002’’ 
and inserting ‘‘THROUGH 2005’’; and 

(2) in paragraph (1), by striking ‘‘and 2002’’ 
and inserting ‘‘through 2005’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective as if 
this section had been enacted before October 
1, 2002. The Secretary of Health and Human 
Services shall promptly provide for such ad-
justments in payments as may be required 
based on such amendments for services fur-
nished during periods before the date of im-
plementation of such amendments. 
SEC. 535. TWO-YEAR EXTENSION OF MORATO-

RIUM ON THERAPY CAPS. 
Section 1833(g)(4) of the Social Security 

Act (42 U.S.C. 1395l(g)(4)) is amended by 
striking ‘‘and 2002’’ and inserting ‘‘2002, 2003, 
and 2004’’. 
SEC. 536. COVERAGE OF IMMUNOSUPPRESSIVE 

DRUGS FOR ALL MEDICARE BENE-
FICIARIES. 

(a) IN GENERAL.—Section 1861(s)(2)(J) (42 
U.S.C. 1395x(s)(2)(J)) is amended by striking 
‘‘, to an individual who receives’’ and all 
that follows before the semicolon at the end 
and inserting ‘‘to an individual who has re-
ceived an organ transplant’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to drugs 
furnished on or after the date of the enact-
ment of this Act. 

SEC. 537. BUDGET PROVISIONS. 
(a) INAPPLICABILITY OF SUNSET.—The provi-

sions of section 601(a) shall not apply to the 
provisions of, and amendments made by, this 
subtitle. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend-
ed by such section 102(a), for taxable years 
beginning during calendar years 2003 and 
2004, the following percentages shall be sub-
stituted for such years: 

(1) For 2003, 38.6%. 
(2) For 2004, 37.6%.

SA 635. Mr. LEVIN (for himself and 
Mr. REID) submitted an amendment in-
tended to be proposed by him to the 
bill S. 1054, to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; which was ordered to 
lie on the table; as follows:

On page 15, line 8, strike ‘‘$75,000’’ and in-
sert ‘‘$82,500’’. 

Strike sections 341 and 342 of the bill and 
insert:
SEC. 341. PREVENTION OF CORPORATE EXPA-

TRIATION TO AVOID UNITED STATES 
INCOME TAX. 

(a) IN GENERAL.—Paragraph (4) of section 
7701(a) (defining domestic) is amended to 
read as follows: 

‘‘(4) DOMESTIC.—
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the term ‘domestic’ when 
applied to a corporation or partnership 
means created or organized in the United 
States or under the law of the United States 
or of any State unless, in the case of a part-
nership, the Secretary provides otherwise by 
regulations. 

‘‘(B) CERTAIN CORPORATIONS TREATED AS DO-
MESTIC.—

‘‘(i) IN GENERAL.—The acquiring corpora-
tion in a corporate expatriation transaction 
shall be treated as a domestic corporation. 

‘‘(ii) CORPORATE EXPATRIATION TRANS-
ACTION.—For purposes of this subparagraph, 
the term ‘corporate expatriation trans-
action’ means any transaction if—

‘‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such 
transaction, directly or indirectly substan-
tially all of the properties held directly or 
indirectly by a domestic corporation, and 

‘‘(II) immediately after the transaction, 
more than 80 percent of the stock (by vote or 
value) of the acquiring corporation is held by 
former shareholders of the domestic corpora-
tion by reason of holding stock in the domes-
tic corporation. 

‘‘(iii) LOWER STOCK OWNERSHIP REQUIRE-
MENT IN CERTAIN CASES.—Subclause (II) of 
clause (ii) shall be applied by substituting ‘50 
percent’ for ‘80 percent’ with respect to any 
nominally foreign corporation if—

‘‘(I) such corporation does not have sub-
stantial business activities (when compared 
to the total business activities of the ex-
panded affiliated group) in the foreign coun-
try in which or under the law of which the 
corporation is created or organized, and 

‘‘(II) the stock of the corporation is pub-
licly traded and the principal market for the 
public trading of such stock is in the United 
States. 

‘‘(iv) PARTNERSHIP TRANSACTIONS.—The 
term ‘corporate expatriation transaction’ in-
cludes any transaction if—

‘‘(I) a nominally foreign corporation (re-
ferred to in this subparagraph as the ‘acquir-
ing corporation’) acquires, as a result of such 

VerDate Jan 31 2003 02:09 May 17, 2003 Jkt 019060 PO 00000 Frm 00095 Fmt 0624 Sfmt 0634 E:\CR\FM\A15MY6.119 S15PT2



CONGRESSIONAL RECORD — SENATES6524 May 15, 2003
transaction, directly or indirectly properties 
constituting a trade or business of a domes-
tic partnership, 

‘‘(II) immediately after the transaction, 
more than 80 percent of the stock (by vote or 
value) of the acquiring corporation is held by 
former partners of the domestic partnership 
or related foreign partnerships (determined 
without regard to stock of the acquiring cor-
poration which is sold in a public offering re-
lated to the transaction), and 

‘‘(III) the acquiring corporation meets the 
requirements of subclauses (I) and (II) of 
clause (iii). 

‘‘(v) SPECIAL RULES.—For purposes of this 
subparagraph—

‘‘(I) a series of related transactions shall be 
treated as 1 transaction, and 

‘‘(II) stock held by members of the ex-
panded affiliated group which includes the 
acquiring corporation shall not be taken into 
account in determining ownership. 

‘‘(vi) OTHER DEFINITIONS.—For purposes of 
this subparagraph—

‘‘(I) NOMINALLY FOREIGN CORPORATION.—
The term ‘nominally foreign corporation’ 
means any corporation which would (but for 
this subparagraph) be treated as a foreign 
corporation. 

‘‘(II) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)). 

‘‘(III) RELATED FOREIGN PARTNERSHIP.—A 
foreign partnership is related to a domestic 
partnership if they are under common con-
trol (within the meaning of section 482), or 
they shared the same trademark or 
tradename.’’

(b) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendment made by 

this section shall apply to corporate expa-
triation transactions completed after Sep-
tember 11, 2001. 

(2) SPECIAL RULE.—The amendment made 
by this section shall also apply to corporate 
expatriation transactions completed on or 
before September 11, 2001, but only with re-
spect to taxable years of the acquiring cor-
poration beginning after December 31, 2003.
SEC. 342. EXCISE TAX ON STOCK COMPENSATION 

OF INSIDERS IN INVERTED COR-
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 
‘‘CHAPTER 48—STOCK COMPENSATION OF 
INSIDERS IN INVERTED CORPORATIONS

‘‘Sec. 5000A. Stock compensation of insiders 
in inverted corporations.

‘‘SEC. 5000A. STOCK COMPENSATION OF INSIDERS 
IN INVERTED CORPORATIONS. 

‘‘(a) IMPOSITION OF TAX.—In the case of an 
individual who is a disqualified individual 
with respect to any inverted corporation, 
there is hereby imposed on such person a tax 
equal to 20 percent of the value (determined 
under subsection (b)) of the specified stock 
compensation held (directly or indirectly) by 
or for the benefit of such individual or a 
member of such individual’s family (as de-
fined in section 267) at any time during the 
12-month period beginning on the date which 
is 6 months before the inversion date. 

‘‘(b) VALUE.—For purposes of subsection 
(a)—

‘‘(1) IN GENERAL.—The value of specified 
stock compensation shall be—

‘‘(A) in the case of a stock option (or other 
similar right) or any stock appreciation 
right, the fair value of such option or right, 
and 

‘‘(B) in any other case, the fair market 
value of such compensation. 

‘‘(2) DATE FOR DETERMINING VALUE.—The 
determination of value shall be made—

‘‘(A) in the case of specified stock com-
pensation held on the inversion date, on such 
date, 

‘‘(B) in the case of such compensation 
which is canceled during the 6 months before 
the inversion date, on the day before such 
cancellation, and 

‘‘(C) in the case of such compensation 
which is granted after the inversion date, on 
the date such compensation is granted. 

‘‘(c) TAX TO APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall 
apply to any disqualified individual with re-
spect to an inverted corporation only if gain 
(if any) on any stock in such corporation is 
recognized in whole or part by any share-
holder by reason of the acquisition referred 
to in section 7701(a)(4)(B)(ii)(I) with respect 
to such corporation. 

‘‘(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not 
apply to—

‘‘(1) any stock option which is exercised on 
the inversion date or during the 6-month pe-
riod before such date and to the stock ac-
quired in such exercise, and 

‘‘(2) any specified stock compensation 
which is sold, exchanged, or distributed dur-
ing such period in a transaction in which 
gain or loss is recognized in full. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to a corporation, any individual who, at any 
time during the 12-month period beginning 
on the date which is 6 months before the in-
version date—

‘‘(A) is subject to the requirements of sec-
tion 16(a) of the Securities Exchange Act of 
1934 with respect to such corporation or any 
member of the expanded affiliated group 
which includes such corporation, or 

‘‘(B) would be subject to such requirements 
if such corporation or member were an issuer 
of equity securities referred to in such sec-
tion. 

‘‘(2) INVERTED CORPORATION; INVERSION 
DATE.—

‘‘(A) INVERTED CORPORATION.—The term 
‘inverted corporation’ means any corpora-
tion to which section 7701(a)(4)(B) applies. 
Such term includes any predecessor or suc-
cessor of such a corporation. 

‘‘(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, 
the date on which the corporation first be-
comes an inverted corporation. 

‘‘(3) SPECIFIED STOCK COMPENSATION.—
‘‘(A) IN GENERAL.—The term ‘specified 

stock compensation’ means payment (or 
right to payment) granted by the inverted 
corporation (or by any member of the ex-
panded affiliated group which includes such 
corporation) to any person in connection 
with the performance of services by a dis-
qualified individual for such corporation or 
member if the value of such payment or 
right is based on (or determined by reference 
to) the value (or change in value) of stock in 
such corporation (or any such member). 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude—

‘‘(i) any option to which part II of sub-
chapter D of chapter 1 applies, or 

‘‘(ii) any payment or right to payment 
from a plan referred to in section 280G(b)(6). 

‘‘(4) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)(3)); except 
that section 1504(a) shall be applied by sub-
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 

‘‘(f) SPECIAL RULES.—For purposes of this 
section—

‘‘(1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its 
terms will never lapse shall be treated as a 
grant. 

‘‘(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK 
COMPENSATION.—Any payment of the tax im-
posed by this section directly or indirectly 
by the inverted corporation or by any mem-
ber of the expanded affiliated group which 
includes such corporation—

‘‘(A) shall be treated as specified stock 
compensation, and 

‘‘(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

‘‘(3) CERTAIN RESTRICTIONS IGNORED.—
Whether there is specified stock compensa-
tion, and the value thereof, shall be deter-
mined without regard to any restriction 
other than a restriction which by its terms 
will never lapse. 

‘‘(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and 
any right to a transfer of property shall be 
treated as a right to a payment. 

‘‘(5) OTHER ADMINISTRATIVE PROVISIONS.—
For purposes of subtitle F, any tax imposed 
by this section shall be treated as a tax im-
posed by subtitle A. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) DENIAL OF DEDUCTION.—
(1) IN GENERAL.—Paragraph (6) of section 

275(a) is amended by inserting ‘‘48,’’ after 
‘‘46,’’. 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COM-
PENSATION REDUCED BY PAYMENT OF EXCISE 
TAX ON SPECIFIED STOCK COMPENSATION.—
Paragraph (4) of section 162(m) is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(G) COORDINATION WITH EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—The dollar 
limitation contained in paragraph (1) with 
respect to any covered employee shall be re-
duced (but not below zero) by the amount of 
any payment (with respect to such em-
ployee) of the tax imposed by section 5000A 
directly or indirectly by the inverted cor-
poration (as defined in such section) or by 
any member of the expanded affiliated group 
(as defined in such section) which includes 
such corporation.’’. 

(c) CONFORMING AMENDMENTS.—
(1) The last sentence of section 3121(v)(2)(A) 

is amended by inserting before the period ‘‘or 
to any specified stock compensation (as de-
fined in section 5000A) on which tax is im-
posed by section 5000A’’. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item:

‘‘Chapter 48. Stock compensation of insiders 
in inverted corporations.’’.

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 11, 2002, except that periods before such 
date shall not be taken into account in ap-
plying the periods in subsections (a) and 
(e)(1) of section 5000A of the Internal Rev-
enue Code of 1986, as added by this section. 

SA 636. Mr. EDWARDS submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

At the end of subtitle C of title V, insert 
the following: 
SEC. ll. FAMILY LEAVE TAX CREDIT; REPEAL 

OF TAX BENEFITS RELATING TO 
COMPANY-OWNED LIFE INSURANCE. 

(a) IN GENERAL.—
(1) ALLOWANCE OF CREDIT.—Subpart A of 

part IV of subchapter A of chapter 1 (relating 
to refundable credits) is amended inserting 
after section 24 the following new section: 
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‘‘SEC. 24A. FAMILY LEAVE CREDIT. 

‘‘(a) IN GENERAL.—There shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year with respect to 
each qualified child of the taxpayer an 
amount equal to $500 ($1,000 in the case of 
taxable years 2005 and 2006, and $1,500 in the 
case of taxable years after 2006). 

‘‘(b) LIMITATION.—
‘‘(1) IN GENERAL.—The amount of the credit 

allowable under subsection (a) shall be re-
duced (but not below zero) by $50 for each 
$1,000 (or fraction thereof) by which the tax-
payer’s modified adjusted gross income ex-
ceeds the threshold amount. For purposes of 
the preceding sentence, the term ‘modified 
adjusted gross income’ means adjusted gross 
income increased by any amount excluded 
from gross income under section 911, 931, or 
933. 

‘‘(2) THRESHOLD AMOUNT.—For purposes of 
paragraph (1), the term ‘threshold amount’ 
means—

‘‘(i) $110,000 in the case of a joint return, 
‘‘(ii) $75,000 in the case of an individual 

who is not married, and 
‘‘(iii) $ 55,000 in the case of a married indi-

vidual filing a separate return.
For purposes of this paragraph, marital sta-
tus shall be determined under section 7703. 

‘‘(c) PORTION OF CREDIT REFUNDABLE.—The 
aggregate credits allowed to a taxpayer 
under subpart C shall be increased by the 
lesser of—

‘‘(1) the credit which would be allowed 
under this section without regard to this 
subsection and the limitation under section 
26(a), or 

‘‘(2) the amount by which the aggregate 
amount of credits allowed by this subpart 
(determined without regard to this sub-
section) would increase if the limitation im-
posed by section 26(a) were increased by the 
taxpayer’s earned income (within the mean-
ing of section 32(c)(2)) over such limitation.
The amount of the credit allowed under this 
subsection shall not be treated as a credit al-
lowed under this subpart and shall reduce 
the amount of credit otherwise allowable 
under subsection (a) without regard to sec-
tion 26(a). 

‘‘(d) QUALIFIED CHILD.—For purposes of this 
section, the term ‘qualified child’ means 
with respect to any taxable year—

‘‘(1) except with respect to an individual 
described in paragraph (2), any qualifying 
child (as defined in section 24(c) by sub-
stituting ‘age of 1’ for ‘age of 17’ in para-
graph (1)(B) thereof), and 

‘‘(2) any individual adopted by the tax-
payer in such year (within the meaning of 
section 23). 

‘‘(e) INFLATION ADJUSTMENT.—
‘‘(1) IN GENERAL.—In the case of a taxable 

year beginning after 2007, the $1,500 amount 
under subsection (a) shall be increased by an 
amount equal to—

‘‘(A) such dollar amount, multiplied by 
‘‘(B) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter-
mined by substituting ‘calendar year 2006’ 
for calendar year ‘1992’ in subparagraph (B) 
thereof. 

‘‘(2) ROUNDING.—If any amount as adjusted 
under subparagraph (A) is not a multiple of 
$10, such amount shall be rounded to the 
next lowest multiple of $10.’’. 

(2) CREDIT ALLOWED AGAINST ALTERNATIVE 
MINIMUM TAX.—

(A) IN GENERAL.—Subsection (b) of section 
24A (relating to family leave credit), as 
added by paragraph (1), is amended by adding 
at the end the following new paragraph: 

‘‘(3) LIMITATION BASED ON AMOUNT OF TAX.—
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
of—

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section and sec-
tions 23, 24, and 25B) and section 27 for the 
taxable year.’’. 

(B) CONFORMING AMENDMENTS.—
(i) The heading for section 24A(b) is amend-

ed to read as follows: ‘‘LIMITATIONS.—’’. 
(B) The heading for section 24A(b)(1) is 

amended to read as follows: ‘‘LIMITATION 
BASED ON ADJUSTED GROSS INCOME.—’’. 

(C) Section 24A(c) is amended by striking 
‘‘section 26(a)’’ each place it appears and in-
serting ‘‘subsection (b)(3)’’. 

(D) Subparagraph (C) of section 25(e)(1) is 
amended by inserting ‘‘24A,’’ after ‘‘24,’’. 

(E) Section 904(h) is amended by inserting 
‘‘24A,’’ after ‘‘24,’’. 

(F) Subsection (d) of section 1400C is 
amended by inserting ‘‘24A,’’ after ‘‘24,’’. 

(3) CONFORMING AMENDMENT.—The table of 
sections for subpart A of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 24 the 
following new item:

‘‘Sec. 24A. Family leave credit.’’.

(4) EFFECTIVE DATE.—
(A) Except as provided in subparagraph (B), 

the amendments made by this subsection 
shall apply to taxable years beginning after 
December 31, 2002. 

(B) The amendments made by paragraph (2) 
shall apply to taxable years beginning after 
December 31, 2003. 

(b) REPEAL OF TAX BENEFITS RELATING TO 
COMPANY-OWNED LIFE INSURANCE.—

(1) INCLUSION OF LIFE INSURANCE INVEST-
MENT GAINS.—Section 72 (relating to annu-
ities; certain proceeds of endowment and life 
insurance contracts) is amended by inserting 
after subsection (j) the following new sub-
section: 

‘‘(k) TREATMENT OF CERTAIN COMPANY-
OWNED LIFE INSURANCE CONTRACTS.—In the 
case of a company-owned life insurance con-
tract, the income on the contract (as deter-
mined under section 7702(g)) for any taxable 
year shall be includible in gross income for 
such year unless the contract covers the life 
solely of individuals who are key persons (as 
defined in section 264(e)(3)).’’. 

(2) REPEAL OF EXCLUSION FOR DEATH BENE-
FITS.—Section 101 (relating to certain death 
benefits) is amended by adding at the end the 
following new subsection: 

‘‘(j) PROCEEDS OF CERTAIN COMPANY-OWNED 
LIFE INSURANCE.—Notwithstanding any other 
provision of this section, there shall be in-
cluded in gross income of the beneficiary of 
a company-owned life insurance contract 
(unless the contract covers the life solely of 
individuals who are key persons (as defined 
in section 264(e)(3)))—

‘‘(1) amounts received during the taxable 
year under such contract, less 

‘‘(2) the sum of amounts which the bene-
ficiary establishes as investment in the con-
tract plus premiums paid under the contract.
Amounts included in gross income under the 
preceding sentence shall be so included 
under section 72.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to con-
tracts entered into after the date of enact-
ment of this section. 

(c) REPEAL OF DIVIDEND EXCLUSION.—The 
amendments made by section 201 of this Act 
are repealed.

SA 637. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 

budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

On page 281, between lines 2 and 3, insert 
the following: 
SEC. . CHILD SUPPORT ENFORCEMENT. 

(a) NO EFFECT ON RIGHTS AND LIABIL-
ITIES.—Nothing in this Act shall be con-
strued to affect—

(1) the right of an individual or State to re-
ceive any child support payment; or 

(2) the obligation of an individual to pay 
child support. 

(b) ALLOWANCE OF BAD DEBT DEDUCTION 
FOR UNPAID CHILD SUPPORT PAYMENTS.—

(1) IN GENERAL.—Section 166 (relating to 
deduction for bad debts) is amended by redes-
ignating subsection (f) as subsection (g) and 
by inserting after subsection (e) the fol-
lowing new subsection: 

‘‘(f) UNPAID CHILD SUPPORT.—
‘‘(1) IN GENERAL.—In the case of a custodial 

parent who, as of the close of the taxable 
year, is owed child support, the amount of 
unpaid child support shall be deemed a can-
celed debt as of such date, and shall be al-
lowed as a deduction for such taxable year. 

‘‘(2) PRESUMPTION OF WORTHLESSNESS.—
Subsection (a) (relating to worthless debts) 
shall not apply to child support. 

‘‘(3) SUBSEQUENT PAYMENTS.—If any unpaid 
child support with respect to which a deduc-
tion was allowed under paragraph (1) is sub-
sequently paid to the custodial parent, the 
amount of such payment shall not be in-
cluded in the gross income of the custodial 
parent, nor shall it be allowed as a deduction 
to the delinquent debtor. The delinquent 
debtor shall be neither required nor allowed 
to file an amended return in any subsequent 
year to reflect the subsequent payment of 
unpaid child support. 

‘‘(4) FULL DEDUCTION FROM ORDINARY IN-
COME.—Subsection (d) (relating to the treat-
ment of nonbusiness bad debt as a loss from 
the sale or exchange of a capital asset) shall 
not apply to the deductibility of unpaid child 
support. 

‘‘(5) TAX RETURNS.—A custodial parent who 
wishes to deduct the amount of unpaid child 
support shall include on the return claiming 
the deduction the name and taxpayer identi-
fication number of each child with respect to 
whom child support payments to which this 
subsection applies are required to be paid. 

‘‘(6) INFORMATION RETURNS.—
‘‘(A) IN GENERAL.—A custodial parent who 

wishes to deduct the amount of unpaid child 
support shall complete Form 1099–CS (or 
such other form as the Secretary may pre-
scribe) and provide such form to the Sec-
retary, and (if the address is known) to the 
delinquent debtor, within 45 days following 
the close of the taxable year for which the 
deduction is claimed. Failure to so file such 
form with the Secretary (or, if the address is 
known, with the delinquent debtor) shall re-
sult in disallowance of the deduction for the 
taxable year. 

‘‘(B) CONTENTS OF FORM.—The Form 1099–
CS (or such other form as the Secretary may 
prescribe) shall contain—

‘‘(i) the total amount of child support owed 
(whether or not paid) for such taxable year, 

‘‘(ii) the total amount of unpaid child sup-
port as of the last day of such taxable year, 

‘‘(iii) the name, address (if known), and 
taxpayer identification number of the delin-
quent debtor, and 

‘‘(iv) notice that the delinquent debtor is 
required to include such total amount of un-
paid child support in gross income for the de-
linquent debtor’s taxable year which in-
cludes the last day of the custodial parent’s 
taxable year. 

‘‘(C) DEBTOR’S ADDRESS UNKNOWN.—If the 
delinquent debtor’s address is not known to 
the custodial parent, the Form 1099–CS (or 
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such other form as the Secretary may pre-
scribe) shall indicate that fact. In such a 
case, the Secretary may send such notice if 
the address is available to the Secretary, and 
the notice from the custodial parent to the 
delinquent debtor under subparagraph (A) 
shall not be required. 

‘‘(7) DETERMINATION OF WHETHER CHILD SUP-
PORT IS PAID.—

‘‘(A) CHILD SUPPORT ENFORCEMENT OFFICE 
RECORDS AS CONCLUSIVE EVIDENCE OF PAY-
MENT.—Child support shall be treated as paid 
if such payment is recorded by the State of-
fice of child support enforcement in which 
the custodial parent is registered. 

‘‘(B) TIMELY MAILING AS TIMELY PAYMENT.—
A payment received by the State office of 
child support enforcement in which the cus-
todial parent is registered after the last day 
of the custodial parent’s taxable year shall 
be treated for the purpose of this subsection 
as paid on such day if the postmark date 
falls on or before such day. The rules of sec-
tion 7502(f) and regulations issued thereunder 
shall apply for purposes of this subpara-
graph. 

‘‘(8) DEFINITIONS.—For the purposes of this 
subsection—

‘‘(A) CHILD SUPPORT.—The term ‘child sup-
port’ means—

‘‘(i) any periodic payment of a fixed 
amount, or 

‘‘(ii) any payment of a medical expense, 
education expense, insurance premium, or 
other similar item, 
which is required to be paid to a custodial 
parent by an individual under a support in-
strument for the support of any qualifying 
child of such individual. ‘Child support’ does 
not include any amount which is described in 
section 408(a)(3) of the Social Security Act 
and which has been assigned to a State. 

‘‘(B) CUSTODIAL PARENT.—The term ‘custo-
dial parent’ means an individual who is enti-
tled to receive child support and who has 
registered with the appropriate State office 
of child support enforcement charged with 
implementing section 454 of the Social Secu-
rity Act. 

‘‘(C) DELINQUENT DEBTOR.—The term ‘delin-
quent debtor’ means a taxpayer who owes 
unpaid child support to a custodial parent. 

‘‘(D) QUALIFYING CHILD.—The term ‘quali-
fying child’ means a child of a custodial par-
ent with respect to whom a dependent deduc-
tion is allowable under section 151 for the 
taxable year (or would be so allowable but 
for paragraph (2) or (4) of section 152(e)). 

‘‘(E) SUPPORT INSTRUMENT.—The term ‘sup-
port instrument’ means—

‘‘(i) a decree of divorce or separate mainte-
nance or a written instrument incident to 
such a decree, 

‘‘(ii) a written separation agreement, or 
‘‘(iii) a decree (not described in clause (i)) 

of a court or administrative agency requir-
ing a parent to make payments for the sup-
port or maintenance of 1 or more children of 
such parent. 

‘‘(F) UNPAID CHILD SUPPORT.—The term ‘un-
paid child support’ means child support that 
is payable for months during a custodial par-
ent’s taxable year and unpaid as of the last 
day of such taxable year, provided that such 
unpaid amount as of such day equals or ex-
ceeds one-half of the total amount of child 
support due to the custodial parent for such 
year.’’. 

(2) DEDUCTION FOR NONITEMIZERS.—Section 
62(a) of such Code is amended by inserting 
after paragraph (18) the following new para-
graph: 

‘‘(19) UNPAID CHILD SUPPORT PAYMENTS.—
The deduction allowed by section 166(f).’’. 

(3) CONFORMING AMENDMENT.—Section 
166(d)(2) of such Code is amended by striking 
‘‘or’’ at the end of subparagraph (A), by 
striking the period at the end of the subpara-

graph (B) and by inserting ‘‘, or’’ and by add-
ing at the end the following new subpara-
graph: 

‘‘(C) a debt which constitutes unpaid child 
support payment under subsection (f).’’. 

(c) INCLUSION IN INCOME OF AMOUNT OF UN-
PAID CHILD SUPPORT.—Section 108 (relating 
to discharge of indebtedness income) is 
amended by adding at the end the following 
new subsection: 

‘‘(h) UNPAID CHILD SUPPORT.—
‘‘(1) IN GENERAL.—For purposes of this 

chapter, any unpaid child support of a delin-
quent debtor for any taxable year shall be 
treated as amounts includible in gross in-
come of the delinquent debtor for the taxable 
year. 

‘‘(2) DETERMINATION OF WHETHER CHILD SUP-
PORT IS UNPAID.—

‘‘(A) IN GENERAL.—Child support shall be 
treated as paid if such payment is recorded 
by the State office of child support enforce-
ment in which the custodial parent is reg-
istered. 

‘‘(B) TIMELY MAILING AS TIMELY PAYMENT.—
A payment received by the State office of 
child support enforcement in which the cus-
todial parent is registered after the last day 
of the custodial parent’s taxable year shall 
be treated for the purpose of this subsection 
as paid on such day if the postmark date 
falls on or before such day. The rules of sec-
tion 7502(f) and regulations issued thereunder 
shall apply for purposes of this subpara-
graph. 

‘‘(3) DEFINITIONS.—For the purposes of this 
subsection—

‘‘(A) CHILD SUPPORT.—The term ‘child sup-
port’ means—

‘‘(i) any periodic payment of a fixed 
amount, or

‘‘(ii) any payment of a medical expense, 
education expense, insurance premium, or 
other similar item, 
which is required to be paid to a custodial 
parent by an individual under a support in-
strument for the support of any qualifying 
child of such individual. ‘Child support’ does 
not include any amount which is described in 
section 408(a)(3) of the Social Security Act 
and which has been assigned to a State. 

‘‘(B) CUSTODIAL PARENT.—The term ‘custo-
dial parent’ means an individual who is enti-
tled to receive child support and who has 
registered with the appropriate State office 
of child support enforcement charged with 
implementing section 454 of the Social Secu-
rity Act. 

‘‘(C) DELINQUENT DEBTOR.—The term ‘delin-
quent debtor’ means a taxpayer who owes 
unpaid child support to a custodial parent. 

‘‘(D) QUALIFYING CHILD.—The term ‘quali-
fying child’ means a child of a custodial par-
ent with respect to whom a dependent deduc-
tion is allowable under section 151 for the 
taxable year (or would be so allowable but 
for paragraph (2) or (4) of section 152(e)). 

‘‘(E) SUPPORT INSTRUMENT.—The term ‘sup-
port instrument’ means—

‘‘(i) a decree of divorce or separate mainte-
nance or a written instrument incident to 
such a decree, 

‘‘(ii) a written separation agreement, or 
‘‘(iii) a decree (not described in clause (i)) 

of a court or administrative agency requir-
ing a parent to make payments for the sup-
port or maintenance of 1 or more children of 
such parent. 

‘‘(F) UNPAID CHILD SUPPORT.—The term ‘un-
paid child support’ means child support that 
is payable for months during a custodial par-
ent’s taxable year and unpaid as of the last 
day of such taxable year, provided that such 
unpaid amount as of such day equals or ex-
ceeds one-half of the total amount of child 
support due to the custodial parent for such 
year. 

‘‘(4) COORDINATION WITH OTHER LAWS.—
Amounts treated as income by paragraph (1) 
shall not be treated as income by reason of 
paragraph (1) for the purposes of any provi-
sion of law which is not an internal revenue 
law.’’. 

(d) TAXPAYER INFORMATION REGARDING 
CHILD SUPPORT NOT BASIS FOR AUDIT.—A dis-
crepancy between the tax returns of a custo-
dial parent and a delinquent debtor con-
cerning whether a payment of child support 
has been made may not be used or relied 
upon by the Internal Revenue Service in any 
way in selecting an individual’s tax return 
for a general audit. 

(e) EFFECTIVE DATE; IMPLEMENTATION.—
The amendments made by is section shall 
apply to taxable years beginning after De-
cember 31, 2002. The Secretary of the Treas-
ury shall publish Form 1099–CS (or such 
other form that may be prescribed to comply 
with the amendment made by subsection 
(b)(1)) and regulations, if any, that may be 
deemed necessary to carry out the purposes 
of this Act, not later than 90 days after the 
date of enactment of this Act.

On page 19, lines 12 and 13, strike ‘‘(20 per-
cent in the case of taxable years beginning 
after 2007)’’.

On page 26, lines 18 and 19, strike ‘‘(80 per-
cent in the case of taxable years beginning 
after 2007)’’.

On page 26, lines 21 and 22, strike ‘‘(80 per-
cent in the case of taxable years beginning 
after 2007)’’. 

SA 638. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

At the appropriate place insert the fol-
lowing: 
SEC. ll. INCOME TAX CREDIT TO DISTILLED 

SPIRITS WHOLESALERS FOR COST 
OF CARRYING FEDERAL EXCISE 
TAXES ON BOTTLED DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter A of chapter 51 of the Internal 
Revenue Code of 1986 (relating to gallonage 
and occupational taxes) is amended by add-
ing at the end the following new section: 
‘‘SEC. 5011. INCOME TAX CREDIT FOR WHOLE-

SALER’S AVERAGE COST OF CAR-
RYING EXCISE TAX. 

‘‘(a) IN GENERAL.—For purposes of section 
38, in the case of an eligible wholesaler, the 
amount of the distilled spirits wholesalers 
credit for any taxable year is the amount 
equal to the product of—

‘‘(1) the number of cases of bottled distilled 
spirits—

‘‘(A) which were bottled in the United 
States, and 

‘‘(B) which are purchased by such whole-
saler during the taxable year directly from 
the bottler of such spirits, and 

‘‘(2) the average tax-financing cost per case 
for the most recent calendar year ending be-
fore the beginning of such taxable year. 

‘‘(b) ELIGIBLE WHOLESALER.—For purposes 
of this section, the term ‘eligible wholesaler’ 
means any person who holds—

‘‘(1) a permit under the Federal Alcohol 
Administration Act as a wholesaler of dis-
tilled spirits, or 

‘‘(2) a basic permit under such Act as a dis-
tiller, rectifier, blender or warehouser and 
bottler of distilled spirits and acts as a 
wholesaler selling distilled spirits to a State 
agency. 

‘‘(c) AVERAGE TAX-FINANCING COST.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the average tax-financing cost per case 
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for any calendar year is the amount of inter-
est which would accrue at the deemed fi-
nancing rate during a 60-day period on an 
amount equal to the deemed Federal excise 
per case. 

‘‘(2) DEEMED FINANCING RATE.—For pur-
poses of paragraph (1), the deemed financing 
rate for any calendar year is the average of 
the corporate overpayment rates under para-
graph (1) of section 6621(a) (determined with-
out regard to the last sentence of such para-
graph) for calendar quarters of such year. 

‘‘(3) DEEMED FEDERAL EXCISE TAX BASED ON 
CASE OF 12 80-PROOF 750ML BOTTLES.—For pur-
poses of paragraph (1), the deemed Federal 
excise tax per case is $25.68. 

‘‘(4) NUMBER OF CASES IN LOT.—For pur-
poses of this section, the number of cases in 
any lot of distilled spirits shall be deter-
mined by dividing the number of liters in 
such lot by 9.’’. 

(b) CONFORMING AMENDMENTS.—
(1) Subsection (b) of section 38 of the Inter-

nal Revenue Code of 1986 is amended by 
striking ‘‘plus’’ at the end of paragraph (14), 
by striking the period at the end of para-
graph (15) and inserting ‘‘, plus’’, and by add-
ing at the end the following new paragraph: 

‘‘(16) in the case of an eligible wholesaler 
(as defined in section 5011(b)), the distilled 
spirits wholesaler credit determined under 
section 5011(a).’’. 

(2) Subsection (d) of section 39 of such Code 
(relating to carryback and carryforward of 
unused credits) is amended by adding at the 
end the following new paragraph: 

‘‘(11) NO CARRYBACK OF SECTION 5011 CREDIT 
BEFORE JANUARY 1, 2003.—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter-
mined under section 5011(a) may be carried 
back to a taxable year beginning before Jan-
uary 1, 2003.’’. 

(3) The table of sections for subpart A of 
part I of subchapter A of chapter 51 of such 
Code is amended by adding at the end the 
following new item:

‘‘Sec. 5011. Income tax credit for wholesaler’s 
average cost of carrying excise 
tax.’’.

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SA 639. Mr. SESSIONS (for himself 
and Mr. ALLEN) submitted an amend-
ment intended to be proposed by him 
to the bill S. 1054, to provide for rec-
onciliation pursuant to section 201 of 
the concurrent resolution on the budg-
et for fiscal year 2004; as follows:
Viz:

Strike subsection (b) of section 601 and in-
sert the following: 

(b) EXCEPTIONS 
(1) Subsection (a) shall not apply to the 

provisions of, and amendments made by, 
title I (other than section 107). 

(2) Subsection (a) shall not apply to Title 
III (other than section 362) however the pro-
visions within Title III shall not apply to 
taxable years beginning after December 31, 
2015.

SA 640. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

On page 8, strike the matter preceding line 
1, and insert:

‘‘In the case of taxable years
beginning during calendar 

year: 

The corresponding percentages shall be 
substituted for

the following percentages: 

28% 31% 36% 39.6%

2001 ........................................ 27.5% 30.5% 35.5% 39.1%
2002 ........................................ 27.0% 30.0% 35.0% 38.6%
2003 ........................................ 25.0% 28.0% 33.0% 38.6%
2004 and 2005 ....................... 25.0% 28.0% 33.0% 37.6%
2006 and thereafter ................ 25.0% 28.0% 33.0% 35.0%’’. 

Strike title II. 
At the end of subtitle C of title V, insert: 

SEC. 529. REFUND OF EMPLOYEE PAYROLL 
TAXES. 

(a) PAYMENT OF REFUNDS.—
(1) IN GENERAL.—The Secretary of the 

Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to each 
individual an amount equal to the lesser of—

(A) $765, or 
(B) the amount of the individual’s social 

security taxes for 2001. 
(2) PAYMENT IN INSTALLMENTS.—The Sec-

retary of the Treasury shall make the pay-
ment under paragraph (1) in two equal in-
stallments—

(A) the first of which shall be paid on the 
date which is 2 months after the date of the 
enactment of this Act, and 

(B) the second of which shall be paid on De-
cember 1, 2003. 
The Secretary may, after notice to the Sen-
ate and House of Representatives, make ad-
justments in the timing of each installment 
to the extent the adjustments are adminis-
tratively necessary. 

(3) NO INTEREST.—No interest shall be al-
lowed on any payment required by this sub-
section. 

(4) CERTAIN INDIVIDUALS NOT ELIGIBLE.—No 
payment shall be made under this subsection 
to—

(A) any estate or trust, 
(B) any nonresident alien, or 
(C) any individual with respect to whom a 

deduction under section 151 of such Code is 
allowable to another taxpayer for a taxable 
year beginning in 2001. 

(5) SOCIAL SECURITY TAXES.—For purposes 
of this subsection—

(A) IN GENERAL.—The term ‘‘social security 
taxes’’ has the meaning given such term by 
section 24(d)(2) of the Internal Revenue Code 
of 1986. 

(B) STATE AND LOCAL EMPLOYEES NOT COV-
ERED BY SOCIAL SECURITY SYSTEM.—In the 
case of any individual—

(i) whose service is not treated as employ-
ment by reason of section 3121(b)(7) of such 
Code (relating to exemption for State and 
local employees), and 

(ii) who, without regard to this subpara-
graph, has no social security taxes for 2001, 
the term ‘‘social security taxes’’ shall in-
clude the individual’s employee contribu-
tions to a governmental pension plan by rea-
son of the service described in clause (i). 

(b) 2002 REFUND FOR INDIVIDUALS NOT RE-
CEIVING FULL 2001 REFUND.—Subchapter B of 
chapter 65 (relating to abatements, credits, 
and refunds) is amended by adding at the end 
the following new section: 
‘‘SEC. 6429. REFUND OF CERTAIN 2002 PAYROLL 

TAXES. 
‘‘(a) IN GENERAL.—Each eligible individual 

shall be treated as having made a payment 
against the tax imposed by chapter 1 for 
such individual’s first taxable year beginning 
in 2002 in an amount equal to the payroll tax 
refund amount for such taxable year. 

‘‘(b) PAYROLL TAX REFUND AMOUNT.—For 
purposes of subsection (a), the payroll tax re-
fund amount is the excess (if any) of—

‘‘(1) the lesser of—
‘‘(A) $765, or 
‘‘(B) the amount of the individual’s social 

security taxes for 2002, over 

‘‘(2) the amount of the payment to the in-
dividual under section 529(a) of the Jobs and 
Growth Tax Relief Reconciliation Act of 
2003. 

‘‘(c) ELIGIBLE INDIVIDUAL.—For purposes of 
this section, the term ‘eligible individual’ 
means any individual other than—

‘‘(1) any estate or trust, 
‘‘(2) any nonresident alien, or 
‘‘(3) any individual with respect to whom a 

deduction under section 151 is allowable to 
another taxpayer for a taxable year begin-
ning in 2002. 

‘‘(d) TIMING OF PAYMENTS.—In the case of 
any overpayment attributable to this sec-
tion, the Secretary shall, subject to the pro-
visions of this title, refund or credit such 
overpayment as rapidly as possible and, to 
the extent practicable, before December 31, 
2003. 

‘‘(e) NO INTEREST.—No interest shall be al-
lowed on any overpayment attributable to 
this section. 

‘‘(f) SOCIAL SECURITY TAXES.—For purposes 
of this section, the term ‘social security 
taxes’ has the meaning given such term by 
section 529(a)(5) of the Jobs and Growth Tax 
Relief Reconciliation Act of 2003.’’

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of 
such Code is amended by adding at the end 
the following new item:

‘‘Sec. 6429. Refund of certain 2002 payroll 
taxes.’’

SA 641. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

At the end of subtitle A of title IV, insert: 
SEC. ll. DEFERRED PAYMENT OF TAX BY CER-

TAIN SMALL BUSINESSES. 
(a) IN GENERAL.—Subchapter B of chapter 

62 (relating to extensions of time for pay-
ment of tax) is amended by adding at the end 
the following new section: 
‘‘SEC. 6168. EXTENSION OF TIME FOR PAYMENT 

OF TAX FOR CERTAIN SMALL BUSI-
NESSES. 

‘‘(a) IN GENERAL.—An eligible small busi-
ness may elect to pay the tax imposed by 
chapter 1 in 4 equal installments. 

‘‘(b) LIMITATION.—The maximum amount of 
tax which may be paid in installments under 
this section for any taxable year shall not 
exceed whichever of the following is the 
least: 

‘‘(1) The tax imposed by chapter 1 for the 
taxable year. 

‘‘(2) The amount contributed by the tax-
payer into a BRIDGE Account during such 
year. 

‘‘(3) The excess of $250,000 over the aggre-
gate amount of tax for which an election 
under this section was made by the taxpayer 
(or any predecessor) for all prior taxable 
years. 

‘‘(c) ELIGIBLE SMALL BUSINESS.—For pur-
poses of this section—

‘‘(1) IN GENERAL.—The term ‘eligible small 
business’ means, with respect to any taxable 
year, any person if—

‘‘(A) such person meets the active business 
requirements of section 1202(e) throughout 
such taxable year, 

‘‘(B) the taxpayer has gross receipts of 
$10,000,000 or less for the taxable year, 

‘‘(C) the gross receipts of the taxpayer for 
such taxable year are at least 10 percent 
greater than the average annual gross re-
ceipts of the taxpayer (or any predecessor) 
for the 2 prior taxable years, and 

‘‘(D) the taxpayer uses an accrual method 
of accounting. 
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‘‘(2) CERTAIN RULES TO APPLY.—Rules simi-

lar to the rules of paragraphs (2) and (3) of 
section 448(c) shall apply for purposes of this 
subsection. 

‘‘(d) DATE FOR PAYMENT OF INSTALLMENTS; 
TIME FOR PAYMENT OF INTEREST.—

‘‘(1) DATE FOR PAYMENT OF INSTALLMENTS.—
‘‘(A) IN GENERAL.—If an election is made 

under this section for any taxable year, the 
first installment shall be paid on or before 
the due date for such installment and each 
succeeding installment shall be paid on or 
before the date which is 1 year after the date 
prescribed by this paragraph for payment of 
the preceding installment. 

‘‘(B) DUE DATE FOR FIRST INSTALLMENT.—
The due date for the first installment for a 
taxable year shall be whichever of the fol-
lowing is the earliest: 

‘‘(i) The date selected by the taxpayer. 
‘‘(ii) The date which is 2 years after the 

date prescribed by section 6151(a) for pay-
ment of the tax for such taxable year. 

‘‘(2) TIME FOR PAYMENT OF INTEREST.—If 
the time for payment of any amount of tax 
has been extended under this section—

‘‘(A) INTEREST FOR PERIOD BEFORE DUE DATE 
OF FIRST INSTALLMENT.—Interest payable 
under section 6601 on any unpaid portion of 
such amount attributable to the period be-
fore the due date for the first installment 
shall be paid annually. 

‘‘(B) INTEREST DURING INSTALLMENT PE-
RIOD.—Interest payable under section 6601 on 
any unpaid portion of such amount attrib-
utable to any period after such period shall 
be paid at the same time as, and as a part of, 
each installment payment of the tax. 

‘‘(C) INTEREST IN THE CASE OF CERTAIN DEFI-
CIENCIES.—In the case of a deficiency to 
which subsection (e)(3) applies for a taxable 
year which is assessed after the due date for 
the first installment for such year, interest 
attributable to the period before such due 
date, and interest assigned under subpara-
graph (B) to any installment the date for 
payment of which has arrived on or before 
the date of the assessment of the deficiency, 
shall be paid upon notice and demand from 
the Secretary. 

‘‘(e) SPECIAL RULES.—
‘‘(1) APPLICATION OF LIMITATION TO PART-

NERS AND S CORPORATION SHAREHOLDERS.—
‘‘(A) IN GENERAL.—In applying this section 

to a partnership which is an eligible small 
business—

‘‘(i) the election under subsection (a) shall 
be made by the partnership, 

‘‘(ii) the amount referred to in subsection 
(b)(1) shall be the sum of each partner’s tax 
which is attributable to items of the partner-
ship and assuming the highest marginal rate 
under section 1, and 

‘‘(iii) the partnership shall be treated as 
the taxpayer referred to in paragraphs (2) 
and (3) of subsection (b). 

‘‘(B) OVERALL LIMITATION ALSO APPLIED AT 
PARTNER LEVEL.—In the case of a partner in 
a partnership, the limitation under sub-
section (b)(3) shall be applied at the partner-
ship and partner levels. 

‘‘(C) SIMILAR RULES FOR S CORPORATIONS.—
Rules similar to the rules of subparagraphs 
(A) and (B) shall apply to shareholders in an 
S corporation. 

‘‘(2) ACCELERATION OF PAYMENT IN CERTAIN 
CASES.—

‘‘(A) IN GENERAL.—If—
‘‘(i) the taxpayer ceases to meet the re-

quirement of subsection (c)(1)(A), or 
‘‘(ii) there is an ownership change with re-

spect to the taxpayer,

then the extension of time for payment of 
tax provided in subsection (a) shall cease to 
apply, and the unpaid portion of the tax pay-
able in installments shall be paid on or be-

fore the due date for filing the return of tax 
imposed by chapter 1 for the first taxable 
year following such cessation. 

‘‘(B) OWNERSHIP CHANGE.—For purposes of 
subparagraph, in the case of a corporation, 
the term ‘ownership change’ has the mean-
ing given to such term by section 382. Rules 
similar to the rules applicable under the pre-
ceding sentence shall apply to a partnership. 

‘‘(3) PRORATION OF DEFICIENCY TO INSTALL-
MENTS.—Rules similar to the rules of section 
6166(e) shall apply for purposes of this sec-
tion. 

‘‘(f) BRIDGE ACCOUNT.—For purposes of 
this section—

‘‘(1) IN GENERAL.—The term ‘BRIDGE Ac-
count’ means a trust created or organized in 
the United States for the exclusive benefit of 
an eligible small business, but only if the 
written governing instrument creating the 
trust meets the following requirements: 

‘‘(A) No contribution will be accepted for 
any taxable year in excess of the amount al-
lowed as a deferral under subsection (b) for 
such year.

‘‘(B) The trustee is a bank (as defined in 
section 408(n)) or another person who dem-
onstrates to the satisfaction of the Secretary 
that the manner in which such person will 
administer the trust will be consistent with 
the requirements of this section. 

‘‘(C) The assets of the trust consist en-
tirely of cash or of obligations which have 
adequate stated interest (as defined in sec-
tion 1274(c)(2)) and which pay such interest 
not less often than annually. 

‘‘(D) The assets of the trust will not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

‘‘(E) Amounts in the trust may be used 
only—

‘‘(i) as security for a loan to the business 
or for repayment of such loan, or 

‘‘(ii) to pay the installments under this 
section. 

‘‘(2) ACCOUNT TAXED AS GRANTOR TRUST.—
The grantor of a BRIDGE Account shall be 
treated for purposes of this title as the 
owner of such Account and shall be subject 
to tax thereon in accordance with subpart E 
of part I of subchapter J of this chapter (re-
lating to grantors and others treated as sub-
stantial owners). 

‘‘(3) TIME WHEN PAYMENTS DEEMED MADE.—
For purposes of this section, a taxpayer shall 
be deemed to have made a payment to a 
BRIDGE Account on the last day of a taxable 
year if such payment is made on account of 
such taxable year and is made within 31⁄2 
months after the close of such taxable year. 

‘‘(g) REPORTS.—The Secretary may require 
such reporting as the Secretary determines 
to be appropriate to carry out this section. 

‘‘(h) APPLICATION OF SECTION.—This section 
shall apply to taxes imposed for taxable 
years beginning after December 31, 2002, and 
before January 1, 2006.’’. 

(b) PRIORITY OF LENDER.—Subsection (b) of 
section 6323 (relating to protection for cer-
tain interests even though notice filed) is 
amended by adding at the end the following 
new paragraph: 

‘‘(11) LOANS SECURED BY BRIDGE AC-
COUNTS.—With respect to a BRIDGE account 
(as defined in section 6168(f)) with any bank 
(as defined in section 408(n)), to the extent of 
any loan made by such bank without actual 
notice or knowledge of the existence of such 
lien, as against such bank, if such loan is se-
cured by such account.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 62 is 
amended by adding at the end the following 
new item:

‘‘Sec. 6168. Extension of time for payment of 
tax for certain small busi-
nesses.’’.

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SA 642. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

On page 8, strike the matter preceding line 
1, and insert:

‘‘In the case of 
taxable years

beginning during 
calendar year: 

The corresponding percentages 
shall be substituted for

the following percentages: 

28% 31% 36% 39.6%

2001 ................. 27.5% 30.5% 35.5% 39.1%
2002 ................. 27.0% 30.0% 35.0% 38.6%
2003 ................. 25.0% 28.0% 33.0% 38.6%
2004 and 2005 ... 25.0% 28.0% 33.0% 37.6%
2006 and there-
after ............... 25.0% 28.0% 33.0% 35.0%’’. 

Strike title II.

At the end of subtitle C of title V, insert: 

SEC. ll. MINIMUM TAX NOT TO APPLY TO INDI-
VIDUALS WITH ADJUSTED GROSS IN-
COME UNDER THRESHOLD AMOUNT. 

(a) EXEMPTION.—Section 55 is amended by 
adding at the end the following: 

‘‘(e) EXCLUSION OF INDIVIDUALS.—
‘‘(1) IN GENERAL.—In the case of any nat-

ural person, no tax shall be imposed by this 
section if the adjusted gross income of the 
taxpayer for the taxable year does not ex-
ceed the threshold amount. 

‘‘(2) THRESHOLD AMOUNT.—For purposes of 
this subsection, the term ‘threshold amount’ 
means—

‘‘(A) $100,000 in the case of—
‘‘(i) a joint return, or 
‘‘(ii) a surviving spouse, 
‘‘(B) $70,000 in the case of an individual 

who—
‘‘(i) is not married, and 
‘‘(ii) is not a surviving spouse, and 
‘‘(C) $50,000 in the case of a married indi-

vidual filing a separate return.’’
(b) CONFORMING AMENDMENT.—Section 55(a) 

is amended by striking ‘‘There’’ and insert-
ing ‘‘Except as provided in subsection (e), 
there’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002.

SA 643. Mr. KERRY submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

On page 8, strike the matter preceding line 
1, and insert:

‘‘In the case of taxable years
beginning during calendar 

year: 

The corresponding percentages shall be 
substituted for

the following percentages: 

28% 31% 36% 39.6%

2001 ........................................ 27.5% 30.5% 35.5% 39.1%
2002 ........................................ 27.0% 30.0% 35.0% 38.6%
2003 ........................................ 25.0% 28.0% 33.0% 38.6%
2004 and 2005 ....................... 25.0% 28.0% 33.0% 37.6%
2006 and thereafter ................ 25.0% 28.0% 33.0% 35.0%’’. 

At the end of subtitle C of title V, insert: 
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SEC. . INCOME TAX CREDIT FOR EMPLOYERS 

HIRING NEW EMPLOYEES OR IN-
CREASING WAGES IN 2003. 

(a) IN GENERAL.—Subpart F of part IV of 
subchapter A of chapter 1 (relating to rules 
for computing work opportunity credit) is 
amended by inserting after section 51A the 
following new section: 
‘‘SEC. 51B. REFUND OF PAYROLL TAXES ATTRIB-

UTABLE TO NEW EMPLOYEES AND 
INCREASED WAGES DURING 2003. 

‘‘(a) GENERAL RULE.—In the case of an em-
ployee’s first taxable year beginning in 2003, 
the amount of the work opportunity credit 
determined under section 51 (without regard 
to this section) for the taxable year shall be 
increased by the increased wages payroll tax 
rebate amount. 

‘‘(b) INCREASED WAGES PAYROLL TAX RE-
BATE AMOUNT.—For purposes of this section, 
the term ‘increased wages payroll tax rebate 
amount’ means an amount equal to 10 per-
cent of the excess (if any) of—

‘‘(1) the wages paid or incurred by the em-
ployer with respect to employment during 
2003, over 

‘‘(2) the sum of—
‘‘(A) the wages paid or incurred by the em-

ployer with respect to employment during 
2002, plus 

‘‘(B) an amount equal to the amount deter-
mined under subparagraph (A) multiplied by 
a percentage equal to the percentage change 
in the contribution and benefit base under 
section 230 of the Social Security Act from 
2002 to 2003. 

‘‘(c) OTHER DEFINITIONS AND RULES.—For 
purposes of this section—

‘‘(1) WAGES.—
‘‘(A) IN GENERAL.—The term ‘wages’ has 

the meaning given such term by section 
3121(a). 

‘‘(B) SPECIAL ROLE FOR RAILROAD EMPLOY-
ERS.—In the case of any employer subject to 
tax under chapter 22 with respect to any em-
ployee, the term ‘wages’ includes compensa-
tion within the meaning of section 3231(e). 

‘‘(2) PREDECESSORS.—Any reference in this 
section to an employer shall include a ref-
erence to a predecessor. 

‘‘(3) OTHER RULES.—Rules similar to the 
rules of sections 51(k) and 52 shall apply. 

‘‘(d) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out this section, including 
regulations for the application of this sec-
tion in the case of acquisitions and disposi-
tions.’’

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart F of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 51A the 
following new item:

‘‘Sec. 51B. Refund of payroll taxes attrib-
utable to new employees and 
increased wages during 2003.’’

SA 644. Mr. BAUCUS (for himself and 
Mr. GRASSLEY) submitted an amend-
ment intended to be proposed by him 
to the bill S. 1054, to provide for rec-
onciliation pursuant to section 201 of 
the concurrent resolution on the budg-
et for fiscal year 2004; as follows:

At the end, insert the following: 
TITLE VII—EXTENSIONS OF CERTAIN 

EXPIRING PROVISIONS 
Subtitle A—Extensions of Expiring 

Provisions 
SEC. 701. PARITY IN THE APPLICATION OF CER-

TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) IN GENERAL.—Subsection (f) of section 
9812 is amended by striking ‘‘2003’’ and in-
serting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to plan 
years beginning after December 31, 2002. 

SEC. 702. ALLOWANCE OF NONREFUNDABLE PER-
SONAL CREDITS AGAINST REGULAR 
AND MINIMUM TAX LIABILITY. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended—

(1) by striking ‘‘RULE FOR 2000, 2001, 2002, AND 
2003.—’’ and inserting ‘‘RULE FOR 2000, 2001, 2002, 
2003, AND 2004.—’’, and 

(2) by striking ‘‘during 2000, 2001, 2002, or 
2003,’’ and inserting ‘‘during 2000, 2001, 2002, 
2003, or 2004’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 904(h) is amended by striking 

‘‘during 2000, 2001, 2002, or 2003’’ and inserting 
‘‘during 2000, 2001, 2002, 2003, or 2004’’. 

(2) The amendments made by sections 
201(b), 202(f), and 618(b) of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 shall not apply to taxable years begin-
ning during 2004. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 703. CREDIT FOR ELECTRICITY PRODUCED 

FROM CERTAIN RENEWABLE RE-
SOURCES. 

(a) IN GENERAL.—Subparagraphs (A), (B), 
and (C) of section 45(c)(3) are each amended 
by striking ‘‘2004’’ and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to facili-
ties placed in service after December 31, 2002. 
SEC. 704. WORK OPPORTUNITY CREDIT. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 51(c)(4) is amended by striking ‘‘2003’’ 
and inserting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals who begin work for the employer 
after December 31, 2002. 
SEC. 705. WELFARE-TO-WORK CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
51A is amended by striking ‘‘2003’’ and insert-
ing ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to indi-
viduals who begin work for the employer 
after December 31, 2002. 
SEC. 706. TAXABLE INCOME LIMIT ON PERCENT-

AGE DEPLETION FOR OIL AND NAT-
URAL GAS PRODUCED FROM MAR-
GINAL PROPERTIES. 

(a) IN GENERAL.—Subparagraph (H) of sec-
tion 613A(c)(6) is amended by striking ‘‘2004’’ 
and inserting ‘‘2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 707. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 
1397E(e) is amended by striking ‘‘2000, 2001, 
2002, and 2003’’ and inserting ‘‘2000, 2001, 2002, 
2003, and 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 708. COVER OVER OF TAX ON DISTILLED 

SPIRITS. 
(a) IN GENERAL.—Paragraph (1) of section 

7652(f) is amended by striking ‘‘January 1, 
2004’’ and inserting ‘‘January 1, 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to articles 
brought into the United States after Decem-
ber 31, 2002. 
SEC. 709. DEDUCTION FOR CORPORATE DONA-

TIONS OF COMPUTER TECHNOLOGY. 
(a) EXTENSION OF DEDUCTION.—Section 

170(e)(6)(G) (relating to termination) is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made after December 31, 2002. 
SEC. 710. CREDIT FOR QUALIFIED ELECTRIC VE-

HICLES. 
(a) IN GENERAL.—Section 30 is amended—

(1) in subsection (b)(2)—
(A) by striking ‘‘December 31, 2003,’’ and 

inserting ‘‘December 31, 2004,’’, and 
(B) in subparagraphs (A), (B), and (C), by 

striking ‘‘2004’’, ‘‘2005’’, and ‘‘2006’’, respec-
tively, and inserting ‘‘2005’’, ‘‘2006’’, and 
‘‘2007’’, respectively. 

(2) in subsection (e), by striking ‘‘Decem-
ber 31, 2006’’ and inserting ‘‘December 31, 
2007’’. 

(b) CONFORMING AMENDMENTS.—Clause (iii) 
of section 280F(a)(1)(C) is amended by strik-
ing ‘‘2007’’ and inserting ‘‘2008’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2002. 
SEC. 711. DEDUCTION FOR CLEAN-FUEL VEHI-

CLES AND CERTAIN REFUELING 
PROPERTY. 

(a) IN GENERAL.—Section 179A is amend-
ed—

(1) in subsection (b)(1)(B)—
(A) by striking ‘‘December 31, 2003,’’ and 

inserting ‘‘December 31, 2004,’’, and 
(B) in clauses (i), (ii), and (iii), by striking 

‘‘2004’’, ‘‘2005’’, and ‘‘2006’’, respectively, and 
inserting ‘‘2005’’, ‘‘2006’’, and ‘‘2007’’, respec-
tively, and 

(2) in subsection (f), by striking ‘‘December 
31, 2006’’ and inserting ‘‘December 31, 2007’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to prop-
erty placed in service after December 31, 
2002. 
SEC. 712. DEDUCTION FOR CERTAIN EXPENSES 

OF SCHOOL TEACHERS. 
(a) IN GENERAL.—Subparagraph (D) of sec-

tion 62(a)(2) is amended by striking ‘‘during 
2002 or 2003’’ and inserting ‘‘during 2002, 2003, 
or 2004’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 713. AVAILABILITY OF MEDICAL SAVINGS 

ACCOUNTS. 
(a) IN GENERAL.—Paragraphs (2) and (3)(B) 

of section 220(i) (defining cut-off year) are 
each amended by striking ‘‘2003’’ each place 
it appears and inserting ‘‘2004’’. 

(b) CONFORMING AMENDMENTS.—
(1) Paragraph (2) of section 220(j) is amend-

ed by striking ‘‘1998, 1999, 2001, or 2002’’ each 
place it appears and inserting ‘‘1998, 1999, 
2001, 2002, or 2003’’. 

(2) Subparagraph (A) of section 220(j)(4) is 
amended by striking ‘‘and 2002’’ and insert-
ing ‘‘2002, and 2003’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 2003. 
SEC. 714. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS. 
(a) EXTENSION OF TERMINATION DATE.—Sub-

section (h) of section 198 is amended by 
striking ‘‘2003’’ and inserting ‘‘2004’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures paid or incurred after December 31, 
2002. 
SEC. 715. DISTRICT OF COLUMBIA INVESTMENT 

INCENTIVES. 
(a) IN GENERAL.—The following provisions 

are amended by striking ‘‘2003’’ each place it 
appears and inserting ‘‘2004’’: 

(1) Section 1400(f ). 
(2) Section 1400A(b). 
(b) ZERO CAPITAL GAINS RATE.—Section 

1400B (relating to zero percent capital gains 
rate) is amended by striking ‘‘2004’’ each 
place it appears and inserting ‘‘2005’’. 

(c) EXTENSION OF DC HOMEBUYER CREDIT.—
Section 1400C(i) (relating to application of 
section) is amended by striking ‘‘2004’’ and 
inserting ‘‘2005’’. 

Subtitle B—Delay of Dividend Exclusion 
SEC. 721. DELAY OF DIVIDEND EXCLUSION. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 116(a)(2) (relating to partial exclusion of 
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dividend received by individuals), as added 
by section 201 of this Act, is amended by 
striking ‘‘2007’’ and inserting ‘‘2009’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2003. 

SA 645. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

At the end of subtitle C of title V add the 
following: 
SEC. . INCREASED BONUS DEPRECIATION. 

(a) IN GENERAL.—Subsection (k) of section 
168 (relating to accelerated cost recovery 
system) is amended—

(1) by adding at the end of paragraph (1) 
the following new flush sentence:

‘‘In the case of any qualified property ac-
quired by the taxpayer pursuant to a written 
binding contract which was entered into on 
or after the date of the enactment of the 
Jobs and Growth Tax Relief Reconciliation 
Act of 2003, subparagraph (A) shall be applied 
by substituting ‘50 percent’ for ‘30 percent’.’’, 

(2) by striking ‘‘September 11, 2004’’ each 
place it appears and inserting ‘‘January 1, 
2005’’, 

(3) by striking ‘‘SEPTEMBER 11, 2004’’ and 
inserting ‘‘JANUARY 1, 2005’’, and 

(4) by striking ‘‘PRE-SEPTEMBER 11, 2004’’ and 
inserting ‘‘PRE-JANUARY 1, 2005’’. 

(b) CONFORMING AMENDMENTS.—
(1) The heading for clause (i) of section 

1400L(b)(2)(C) is amended by striking ‘‘30 
PERCENT ADDITIONAL’’ and inserting ‘‘ADDI-
TIONAL’’. 

(2) Section 1400L(b)(2)(D) is amended by in-
serting ‘‘(as in effect on the day after the 
date of the enactment of this section)’’ after 
‘‘section 168(k)(2)(D)’’. 

(c) REVISION OF PARTIAL EXCLUSION OF 
DIVIDENDS RECEIVED BY INDIVIDUALS.—Sec-
tion 116(a)(2)(B), as added by section 201 of 
this Act, is amended by striking ‘‘2007’’ and 
inserting ‘‘2010’’.

(d) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to property acquired on 
or after the date of the enactment of this 
Act 

(2) REVISION.—The amendment made by 
subsection (c) shall apply to taxable years 
beginning after December 31, 2006.

SA 646. Mr. BUNNING submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows:

On page 281, between lines 2 and 3, insert 
the following: 
SEC. ll. INCOME TAX CREDIT FOR DISTILLED 

SPIRITS WHOLESALERS AND FOR 
DISTILLED SPIRITS IN CONTROL 
STATE BAILMENT WAREHOUSES FOR 
COSTS OF CARRYING FEDERAL EX-
CISE TAXES ON BOTTLED DISTILLED 
SPIRITS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter A of chapter 51 (relating to 
gallonage and occupational taxes) is amend-
ed by adding at the end the following new 
section: 
‘‘SEC. 5011. INCOME TAX CREDIT FOR AVERAGE 

COST OF CARRYING EXCISE TAX. 
‘‘(a) IN GENERAL.—For purposes of section 

38, the amount of the distilled spirits credit 
for any taxable year is the amount equal to 
the product of—

‘‘(1) in the case of—
‘‘(A) any eligible wholesaler—
‘‘(i) the number of cases of bottled distilled 

spirits—
‘‘(I) which were bottled in the United 

States, and 
‘‘(II) which are purchased by such whole-

saler during the taxable year directly from 
the bottler of such spirits, or 

‘‘(B) any person which is subject to section 
5005 and which is not an eligible wholesaler, 
the number of cases of bottled distilled spir-
its which are stored in a warehouse operated 
by, or on behalf of, a State, or agency or po-
litical subdivision thereof, on which title has 
not passed on an unconditional sale basis, 
and 

‘‘(2) the average tax-financing cost per case 
for the most recent calendar year ending be-
fore the beginning of such taxable year. 

‘‘(b) ELIGIBLE WHOLESALER.—For purposes 
of this section, the term ‘eligible wholesaler’ 
means any person which holds a permit 
under the Federal Alcohol Administration 
Act as a wholesaler of distilled spirits which 
is not a State, or agency or political subdivi-
sion thereof. 

‘‘(c) AVERAGE TAX-FINANCING COST.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the average tax-financing cost per case 
for any calendar year is the amount of inter-
est which would accrue at the deemed fi-
nancing rate during a 60-day period on an 
amount equal to the deemed Federal excise 
tax per case. 

‘‘(2) DEEMED FINANCING RATE.—For pur-
poses of paragraph (1), the deemed financing 
rate for any calendar year is the average of 
the corporate overpayment rates under para-
graph (1) of section 6621(a) (determined with-
out regard to the last sentence of such para-
graph) for calendar quarters of such year. 

‘‘(3) DEEMED FEDERAL EXCISE TAX PER 
CASE.—For purposes of paragraph (1), the 
deemed Federal excise tax per case is $25.68. 

‘‘(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section—

‘‘(1) CASE.—The term ‘case’ means 12 80-
proof 750 milliliter bottles. 

‘‘(2) NUMBER OF CASES IN LOT.—The number 
of cases in any lot of distilled spirits shall be 
determined by dividing the number of liters 
in such lot by 9.’’. 

(b) CONFORMING AMENDMENTS.—
(1) Subsection (b) of section 38 is amended 

by striking ‘‘plus’’ at the end of paragraph 
(14), by striking the period at the end of 
paragraph (15) and inserting ‘‘, plus’’, and by 
adding at the end the following new para-
graph: 

‘‘(16) the distilled spirits credit determined 
under section 5011(a).’’. 

(2) Subsection (d) of section 39 (relating to 
carryback and carryforward of unused cred-
its) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(11) NO CARRYBACK OF SECTION 5011 CREDIT 
BEFORE JANUARY 1, 2003.—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter-
mined under section 5011(a) may be carried 
back to a taxable year beginning before Jan-
uary 1, 2003.’’. 

(3) The table of sections for subpart A of 
part I of subchapter A of chapter 51 is 
amended by adding at the end the following 
new item:

‘‘Sec. 5011. Income tax credit for average cost 
of carrying excise tax.’’.

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

SA 647. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 

of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

On page 281, between lines 2 and 3, insert 
the following: 

Subtitle D—Medicare Improvements 
SEC. 531. INCREASE IN LEVEL OF ADJUSTMENT 

FOR INDIRECT COSTS OF MEDICAL 
EDUCATION (IME). 

(a) IN GENERAL.—Section 1886(d)(5)(B)(ii) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(5)(B)(ii)) is amended—

(1) in subclause (VI), by striking ‘‘and’’ at 
the end; and 

(2) by striking subclause (VII) and insert-
ing the following new subclauses: 

‘‘(VII) during fiscal year 2003, ‘‘c’’ is equal 
to 1.35. 

‘‘(VIII) during fiscal year 2004, ‘‘c’’ is equal 
to 1.85; and 

‘‘(IX) on or after October 1, 2004, ‘c’ is equal 
to 1.6.’’. 

(b) CONFORMING AMENDMENT RELATING TO 
DETERMINATION OF STANDARDIZED AMOUNT.—
Section 1886(d)(2)(C)(i) of the Social Security 
Act (42 U.S.C. 1395ww(d)(2)(C)(i)) is amend-
ed—

(1) by striking ‘‘1999 or’’ and inserting 
‘‘1999,’’; and 

(2) by inserting ‘‘, or of section 531(a) of the 
Jobs and Growth Tax Relief Reconciliation 
Act of 2003’’ after ‘‘2000’’. 
SEC. 532. PERMANENT INCREASE IN MEDICARE 

PAYMENT FOR HOME HEALTH SERV-
ICES FURNISHED IN A RURAL AREA. 

(a) IN GENERAL.—Section 1895 of the Social 
Security Act (42 U.S.C. 1395fff) is amended by 
adding at the end the following new sub-
section: 

‘‘(f) INCREASE IN PAYMENT FOR SERVICES 
FURNISHED IN A RURAL AREA.—

‘‘(1) IN GENERAL.—In the case of home 
health services furnished in a rural area (as 
defined in section 1886(d)(2)(D)) on or after 
April 1, 2003, the Secretary shall increase the 
payment amount otherwise made under this 
section for such services by 10 percent. 

‘‘(2) WAIVER OF BUDGET NEUTRALITY.—The 
Secretary shall not reduce the standard pro-
spective payment amount (or amounts) 
under this section applicable to home health 
services furnished during a period to offset 
the increase in payments resulting from the 
application of paragraph (1).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after April 1, 2003. 
SEC. 533. 3-YEAR EXTENSION OF CERTAIN PAY-

MENT PROVISIONS FOR SKILLED 
NURSING FACILITY SERVICES 
UNDER THE MEDICARE PROGRAM. 

(a) 3-YEAR EXTENSION OF TEMPORARY IN-
CREASE IN NURSING COMPONENT OF PPS FED-
ERAL RATE.—Section 312(a) of Medicare, Med-
icaid, and SCHIP Benefits Improvement and 
Protection Act of 2000 (114 Stat. 2763A–498), 
as enacted into law by section 1(a)(6) of Pub-
lic Law 106–554, is amended by striking ‘‘, 
and before October 1, 2002’’ and inserting 
‘‘and before October 1, 2005’’. 

(b) 3-YEAR EXTENSION OF INCREASE FOR 
SKILLED NURSING FACILITY ADJUSTED FED-
ERAL PER DIEM RATE THROUGH FISCAL YEAR 
2005.—Section 101(d) of the Medicare, Med-
icaid, and SCHIP Balanced Budget Refine-
ment Act of 1999 (113 Stat. 1501A–325), as en-
acted into law by section 1000(a)(6) of Public 
Law 106–113, is amended—

(1) in the heading, by striking ‘‘AND 2002’’ 
and inserting ‘‘THROUGH 2005’’; and 

(2) in paragraph (1), by striking ‘‘and 2002’’ 
and inserting ‘‘through 2005’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective as if 
this section had been enacted before October 
1, 2002. The Secretary of Health and Human 
Services shall promptly provide for such ad-
justments in payments as may be required 

VerDate Jan 31 2003 02:09 May 17, 2003 Jkt 019060 PO 00000 Frm 00102 Fmt 0624 Sfmt 0634 E:\CR\FM\A15MY6.128 S15PT2



CONGRESSIONAL RECORD — SENATE S6531May 15, 2003
based on such amendments for services fur-
nished during periods before the date of im-
plementation of such amendments. 
SEC. 534. TWO-YEAR EXTENSION OF MORATO-

RIUM ON THERAPY CAPS. 
Section 1833(g)(4) of the Social Security 

Act (42 U.S.C. 1395l(g)(4)) is amended by 
striking ‘‘and 2002’’ and inserting ‘‘2002, 2003, 
and 2004’’. 
SEC. 535. COVERAGE OF IMMUNOSUPPRESSIVE 

DRUGS FOR ALL MEDICARE BENE-
FICIARIES. 

(a) IN GENERAL.—Section 1861(s)(2)(J) (42 
U.S.C. 1395x(s)(2)(J)) is amended by striking 
‘‘, to an individual who receives’’ and all 
that follows before the semicolon at the end 
and inserting ‘‘to an individual who has re-
ceived an organ transplant’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to drugs 
furnished on or after the date of the enact-
ment of this Act. 
SEC. 536. BUDGET PROVISIONS. 

(a) INAPPLICABILITY OF SUNSET.—The provi-
sions of section 601(a) shall not apply to the 
provisions of, and amendments made by, this 
subtitle. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend-
ed by such section 102(a), for taxable years 
beginning during calendar years 2003 and 
2004, the following percentages shall be sub-
stituted for such years: 

(1) For 2003, 38.6%. 
(2) For 2004, 37.6%. 

SA 648. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows:

On page 281, between lines 2 and 3, insert 
the following: 
SEC. ll. CLARIFICATION OF THE TREATMENT 

OF NET OPERATING LOSSES.
(a) IN GENERAL.—Subparagraph (A) of sec-

tion 108(b)(2) (relating to tax attributes af-
fected; order of reduction) is amended to 
read as follows: 

‘‘(A) NOL.—Any net operating loss (in the 
case of a taxpayer which is a member of an 
affiliated group of corporations which files a 
consolidated return under section 1501, any 
consolidated net operating loss, as defined in 
regulations prescribed by the Secretary) for 
the taxable year of the discharge, and any 
net operating loss carryover to such taxable 
year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to dis-
charges of indebtedness occurring after May 
8, 2003, except that discharges of indebted-
ness under any plan of reorganization in a 
case under title 11, United States Code, shall 
be deemed to occur on the date such plan is 
confirmed.

SA 649. Mr. GRAHAM of Florida sub-
mitted an amendment intended to be 
proposed by him to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; as 
follows:

At the appropriate place insert the fol-
lowing: 
SEC. . CITRUS CANKER TREE RELIEF. 

(a) RATABLE INCLUSION.
(1) IN GENERAL.—Part I of subchapter Q of 

chapter 1 (relating to income averaging) is 

amended by inserting after section 1301 the 
following new section: 
‘‘SEC. 1302. RATABLE INCOME INCLUSION FOR 

CITRUS CANKER TREE PAYMENTS. 
‘‘(a) IN GENERAL.—At the election of the 

taxpayer, any amount taken into account as 
income or gain by reason of receiving a cit-
rus canker tree payment shall be included in 
the income of the taxpayer ratably over the 
10-year period beginning with the taxable 
year in which the payment is received or ac-
crued by the taxpayer. Such election shall be 
made on the return of tax for such taxable 
year in such manner as the Secretary pre-
scribed, and, once made shall be irrevocable. 

‘‘(b) CITRUS CANKER TREE PAYMENT.—For 
purposes of subsection (a), the term ‘citrus 
canker tree payment’ means a payment 
made to an owner of a commercial citrus 
grove to recover income that was lost as a 
result of the removal of commercial citrus 
trees to control canker under the amend-
ments to the citrus canker regulations (7 
C.F.R. 301) made by the final rule published 
in the Federal Register by the Secretary of 
Agriculture on June 18, 2001 (66 Fed. Reg. 
32713, Docket No. 00–37–4).’’

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter Q of chapter 
is amended by inserting after the item relat-
ing to section 1301 the following new item: 
SEC. 1302. RATABLE INCOME INCLUSION FOR 

CITRUS CANKER TREE PAYMENTS.’’. 
(b) EXPANSION OF PERIOD WITHIN WHICH CON-

VERTED CITRUS TREE PROPERTY MUST BE RE-
PLACED.—Section 1033 (relating to period 
within which property must be replaced) is 
amended by redesignating subsection (k) as 
subsection (1) and by inserting after sub-
section (j) the following new subsection: 

‘‘(k) COMMERCIAL TREES DESTROYED BE-
CAUSE OF CITRUS TREE CANKER.—In the case 
of commercial citrus trees which are 
compulsorily or involuntarily converted 
under a public order as a result of the citrus 
tree canker, clause (i) of subsection (a)(2)(B) 
shall be applied as if such clause reads: ‘4 
years after close of the first taxable year in 
which any part of the gain upon conversion 
is realized, or such additional period after 
the close of such taxable year as determined 
appropriate by the Secretary on a regional 
basis if a State or Federal plant health au-
thority determines with respect to such re-
gion that the land on which such trees grew 
is not free from the bacteria that causes cit-
rus tree canker’.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning before, on, or after the date 
of the enactment of this Act.

SA 650. Mr. KENNEDY (for himself, 
Mr. FEINGOLD, and Mrs. FEINSTEIN) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 1298, 
to provide assistance to foreign coun-
tries to combat HIV AIDS, tuber-
culosis, and malaria, and for other pur-
poses; which was ordered to lie on the 
table; as follows:

On page 54, strike lines 7 through 24, and 
insert the following: ‘‘medicines to treat op-
portunistic infections, at the lowest possible 
price for products of assured quality (as pro-
vided for in subparagraph (D)). Such procure-
ment shall be made anywhere in the world 
notwithstanding any provision of law re-
stricting procurement of goods to domestic 
sources. 

‘‘(B) MECHANISMS FOR QUALITY CONTROL AND 
SUSTAINABLE SUPPLY.—Mechanisms to ensure 
that such HIV/AIDS pharmaceuticals, 
antiviral therapies, and other appropriate 
medicines are quality-controlled and 
sustainably supplied. 

‘‘(C) DISTRIBUTION.—The distribution of 
such HIV/AIDS pharmaceuticals, antiviral 
therapies, and other appropriate medicines 
(including medicines to treat opportunistic 
infections) to qualified national, regional, or 
local organizations for the treatment of indi-
viduals with HIV/AIDS in accordance with 
appropriate HIV/AIDS testing and moni-
toring requirements and treatment protocols 
and for the prevention of mother-to-child 
transmission of the HIV infection. 

‘‘(D) LOWEST POSSIBLE PRICE AND ASSURED 
QUALITY.—

‘‘(i) LOWEST POSSIBLE PRICE.—With respect 
to an HIV/AIDS pharmaceutical, an antiviral 
therapy, or any other appropriate medicine, 
including a medicine to treat opportunistic 
infections, the lowest possible price means 
the lowest price at which such medicine 
(which includes all products of assured qual-
ity with the same active ingredients) may be 
obtained in sufficient quantity in either the 
United States or elsewhere on the world 
market. 

‘‘(ii) ASSURED QUALITY.—An HIV/AIDS 
pharmaceutical, an antiviral therapy, or any 
other appropriate medicine, including a med-
icine to treat opportunistic infections, shall 
be considered a product of assured quality if 
it is—

‘‘(I) approved by the Food and Drug Ad-
ministration; 

‘‘(II) authorized for marketing by the Eu-
ropean Commission; 

‘‘(III) on the most recent edition of the list 
of HIV-related medicines prequalified for 
procurement by the World Health Organiza-
tion’s Pilot Procurement Quality and 
Sourcing Project; or 

‘‘(IV) during the period that begins on the 
date of enactment of this section and ending 
on December 31, 2004, authorized for use by 
the national regulatory authority of the 
country where the product will be used. 

‘‘(iii) INTELLECTUAL PROPERTY PROTEC-
TIONS.—An HIV/AIDS pharmaceutical, an 
antiviral therapy, or any other appropriate 
medicine, including a medicine to treat op-
portunistic infections, at the lowest possible 
price may include any product in compliance 
with—

‘‘(I) the intellectual property laws of the 
country where the product is manufactured; 

‘‘(II) the intellectual property laws of the 
country where the product will be used; and 

‘‘(III) applicable international obligations 
in the field of intellectual property, to the 
extent consistent with the flexibilities pro-
vided in the Agreement on Trade-Related As-
pects of Intellectual Property Rights 
(TRIPS), as interpreted in the Declaration 
on the TRIPS Agreement and Public Health, 
adopted by the World Trade Organization at 
the Fourth Ministerial Conference at Doha, 
Qatar on November 14, 2001. 

‘‘(iv) PRICES PUBLICLY AVAILABLE.—Prices 
paid for purchases of HIV/AIDS pharma-
ceuticals, antiviral therapies, and other ap-
propriate medicines, including medicines to 
treat opportunistic infections, of assured 
quality shall be made publicly available. 

‘‘(v) APPLICATION TO APPROPRIATED 
FUNDS.—Funds appropriated under title IV of 
the United States Leadership Against HIV/
AIDS, Tuberculosis, and Malaria Act of 2003 
that are used for the procurement of HIV/
AIDS pharmaceuticals, antiviral therapies, 
and other appropriate medicines, including 
medicines to treat opportunistic infections, 
shall be used to procure products of assured 
quality at the lowest possible price, as deter-
mined under this subparagraph. 

SA 651. Mr. SCHUMER (for himself, 
Mr. DEWINE, and Ms. LANDRIEU) sub-
mitted an amendment intended to be 
proposed by him to the bill S. 1054, to 
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provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; as 
follows:

At the end of subtitle C of title V, insert 
the following: 
SEC. ll. EXPANSION OF DESIGNATED RENEWAL 

COMMUNITY AREA BASED ON 2000 
CENSUS DATA. 

(a) RENEWAL COMMUNITIES.—
(1) IN GENERAL.—Section 1400E (relating to 

designation of renewal communities) is 
amended by adding at the end the following 
new subsection: 

‘‘(g) EXPANSION OF DESIGNATED AREAS.—
‘‘(1) EXPANSION BASED ON 2000 CENSUS.—At 

the request of the nominating entity with re-
spect to a renewal community, the Secretary 
of Housing and Urban Development may ex-
pand the area of a renewal community to in-
clude any census tract—

‘‘(A) which, at the time such community 
was nominated, met the requirements of this 
section for inclusion in such community but 
for the failure of such tract to meet 1 or 
more of the population and poverty rate re-
quirements of this section using 1990 census 
data, and 

‘‘(B) which meets all failed population and 
poverty rate requirements of this section 
using 2000 census data. 

‘‘(2) EXPANSION TO CERTAIN AREAS WHICH DO 
NOT MEET POPULATION REQUIREMENTS.—

‘‘(A) IN GENERAL.—At the request of 1 or 
more local governments and the State or 
States in which an area described in subpara-
graph (B) is located, the Secretary of Hous-
ing and Urban Development may expand a 
designated area to include such area. 

‘‘(B) AREA.—An area is described in this 
subparagraph if—

‘‘(i) the area is adjacent to at least 1 other 
area designated as a renewal community, 

‘‘(ii) the area has a population less than 
the population required under subsection 
(c)(2)(C), and 

‘‘(a) the area meets the requirements of 
subparagraphs (A) and (B) of subsection (c)(2) 
and subparagraph (A) of subsection (c)(3), or 
(b) the area contains a population of less 
than 100 people. 

‘‘(3) APPLICABILITY.—Any expansion of a re-
newal community under this section shall 
take effect as provided in subsection (b).’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendments made by sec-
tion 101 of the Community Renewal Tax Re-
lief Act of 2000. 

(b) CHANGE OF TOP INCOME RATE.—
(1) IN GENERAL.—The table in paragraph (2) 

of section 1(i) (relating to reductions in rates 
after June 30, 2001), as amended by section 
102 of this Act, is amended by striking 
‘‘35.0%’’ in the last column and inserting 
‘‘37.6%’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

(3) APPLICATION OF EGTRRA.—The amend-
ment made by this subsection shall be sub-
ject to title IX of the Economic Growth and 
Tax Relief Reconciliation Act of 2001 to the 
same extent and in the same manner as the 
provision of such Act to which such amend-
ment relates. 

SA 652. Mrs. CLINTON (for herself 
and Mrs. BOXER) proposed an amend-
ment to the bill H.R. 1298, to provide 
assistance to foreign countries to com-
bat HIV AIDS, tuberculosis, and ma-
laria, and for other purposes: as fol-
lows:

On page 23, line 24, insert before the semi-
colon the following: ‘‘, including the pursuit 
of sexual relations with adolescent girls’’.

On page 24, strike lines 2 through 4, and in-
sert the following: ‘‘developed to address the 
access of women and adolescent girls to em-
ployment opportunities, income, education 
and training, productive resources, and 
microfinance programs;’’.

On page 27, strike lines 19 through 23, and 
insert the following: 

(W) An analysis of strategies to reduce 
deaths from cervical cancer caused by high 
risk strains of human papillomavirus in 
women over 30 living in sub-Saharan Africa. 

(X) A description of a comprehensive 5-
year global AIDS plan that shall be devel-
oped by the President to address issue effect-
ing, and promote specific strategies to over-
come, the extreme vulnerability of adoles-
cent girls to HIV infection, including self es-
teem, access to education, safe employment 
and livelihood opportunities, pressures to 
marry at an early age and bear children, and 
norms that do not allow for safe and sup-
portive family life and marriages. 

(Y) A description of the programs, and the 
number of women and girls reached through 
these programs—

(i) to increase women’s access to currently 
available prevention technologies and the 
steps taken to increase the availability of 
such technologies; 

(ii) that provide prevention education and 
training for women and girls; 

(iii) addressing violence and coercion; and 
(iv) increasing access to treatment. 
(Z) A description of the progress made on 

developing a safe, effective, and user-friendly 
microbicide.

On page 51, line 8, strike ‘‘and’’.
On page 51, line 12, strike the period and 

insert a semicolon.
On page 51, between lines 12 and 13, insert 

the following: 
‘‘(I) assistance for programs to dramati-

cally increase women’s access to currently 
available female-controlled prevention tech-
nologies and to microbicides when these be-
come available, and for the training and 
skills needed to use these methods effec-
tively; 

‘‘(J) assistance for research to develop safe, 
effective, and usable microbicides; 

‘‘(K) assistance for programs to provide 
comprehensive education for women and 
girls, including health education that em-
phasizes skills building on negotiation and 
the prevention of sexually transmitted infec-
tions and other related reproductive health 
risks and strategies that emphasize the 
delay of sexual debut; 

‘‘(L) assistance for strategies to prevent 
and address gender-based violence and sexual 
coercion of women and minors; 

‘‘(M) assistance to reduce the vulnerability 
of HIV/AIDS for women, young people, and 
children who are refugees or internally dis-
placed persons; and 

‘‘(N) assistance for community-based strat-
egies to reduce the stigma faced by women 
affected by HIV and AIDS.

On page 52, line 3, strike ‘‘; and’’ and insert 
a semicolon.

On page 52, line 10, strike the period and 
insert a semicolon.

On page 52, between lines 10 and 11, insert 
the following: 

‘‘(D) assistance for programs that promote 
equitable access to treatment and care for 
all women, by—

‘‘(i) reducing economic and social barriers 
faced disproportionately by women; 

‘‘(ii) directly increase women’s access to 
affordable drugs; and 

‘‘(iii) providing adequate pre- and post-
natal care to pregnant women and mothers 
infected with HIV or living with AIDS to 
prevent an increase in the number of AIDS 
orphans; and 

‘‘(E) assistance to increase resources for 
households headed by females caring for 
AIDS orphans.

On page 81, after line 24, add the following: 
(9) At the United Nations Special Session 

on HIV/AIDS in June 2001, the United States 
also committed itself to the specific goals 
with respect to reducing HIV prevalence 
among youth, as specified in the Declaration 
of Commitment on HIV/AIDS adopted by the 
United Nations General Assembly at the 
Special Session.

SA 653. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

On page 15, line 18, insert ‘‘, plus 50 percent 
of the aggregate cost not otherwise taken 
into account for such taxable year for sec-
tion 179 property placed in service after the 
date of the enactment of the Jobs and 
Growth Tax Relief Reconciliation Act of 
2003, and before January 1, 2005’’ after 
‘‘$75,000’’.

On page 19, line 13, strike ‘‘2007’’ and insert 
‘‘2010’’. 

On page 26, line 19, strike ‘‘2007’’ and insert 
‘‘2010’’. 

On page 26, line 22, strike ‘‘2007’’ and insert 
‘‘2010’’. 

SA 654. Mr. BINGAMAN (for himself, 
Mr. ENZI, Mrs. LINCOLN, Mr. SMITH, and 
Mr. NELSON of Nebraska) submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

At the end of subtitle F of title III, add the 
following: 
SEC. ll . MEDICAID DSH ALLOTMENTS. 

(a) TEMPORARY INCREASE IN FLOOR FOR 
TREATMENT AS AN EXTREMELY LOW DSH 
STATE UNDER THE MEDICAID PROGRAM.—

(1) IN GENERAL.—Section 1923(f)(5) of the 
Social Security Act (42 U.S.C. 1396r–4(f)(5)) is 
amended—

(A) by striking ‘‘In the case of’’ and insert-
ing the following: 

‘‘(A) IN GENERAL.—In the case of’’; and 
(B) by adding at the end the following: 
‘‘(B) TEMPORARY INCREASE IN FLOOR FOR 

FISCAL YEAR 2004.—During the period that be-
gins on October 1, 2003, and ends on Sep-
tember 30, 2004, subparagraph (A) shall be ap-
plied—

‘‘(i) by substituting ‘fiscal year 2002’ for 
‘fiscal year 1999’; 

‘‘(iii) by substituting ‘Centers for Medicare 
& Medicaid Services’ for ‘Health Care Fi-
nancing Administration’; 

‘‘(ii) by substituting ‘August 31, 2003’ for 
‘August 31, 2000’; 

‘‘(iv) by substituting ‘3 percent’ for ‘1 per-
cent’ each place it appears; 

‘‘(v) by substituting ‘fiscal year 2004’ for 
‘fiscal year 2001’; and 

‘‘(vi) without regard to the second sen-
tence.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) take effect on October 
1, 2003, and apply to DSH allotments under 
title XIX of the Social Security Act only 
with respect to fiscal year 2004. 

(b) ALLOTMENT ADJUSTMENT FOR CERTAIN 
STATES.—

(1) IN GENERAL.—Section 1923(f) of the So-
cial Security Act (42 U.S.C. 1396r–4(f)) is 
amended—
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(A) by redesignating paragraph (6) as para-

graph (7); and 
(B) by inserting after paragraph (5) the fol-

lowing: 
‘‘(6) ALLOTMENT ADJUSTMENT FOR CERTAIN 

STATES.—
‘‘(A) TENNESSEE.—Only with respect to fis-

cal year 2004, if the statewide waiver ap-
proved under section 1115 for the State of 
Tennessee with respect to the requirements 
of this title (as in effect on the date of enact-
ment of this paragraph) is revoked or termi-
nated, the Secretary shall—

‘‘(i) permit the State of Tennessee to sub-
mit an amendment to its State plan that 
would describe the methodology to be used 
by the State (after the effective date of such 
revocation or termination) to identify and 
make payments to disproportionate share 
hospitals, including children’s hospitals and 
institutions for mental diseases or other 
mental health facilities (other than State-
owned institutions or facilities), on the basis 
of the proportion of patients served by such 
hospitals that are low-income patients with 
special needs; and 

‘‘(ii) provide for purposes of this subsection 
for computation of an appropriate DSH allot-
ment for the State for fiscal year 2004 that 
provides for the maximum amount (per-
mitted consistent with paragraph (3)(B)(ii)) 
that does not result in greater expenditures 
under this title than would have been made 
if such waiver had not been revoked or ter-
minated. 

‘‘(B) HAWAII.—The Secretary shall compute 
a DSH allotment for the State of Hawaii for 
each of fiscal year 2004 in the same manner 
as DSH allotments are determined with re-
spect to those States to which paragraph (5) 
applies (but without regard to the require-
ment under such paragraph that total ex-
penditures under the State plan for dis-
proportionate share hospital adjustments for 
any fiscal year exceeds 0).’’. 

(2) TREATMENT OF INSTITUTIONS FOR MENTAL 
DISEASES.—Section 1923(h)(1) of the Social 
Security Act (42 U.S.C. 1396r–4(h)(1)) is 
amended—

(A) in paragraph (1), in the matter pre-
ceding subparagraph (A), by striking ‘‘Pay-
ment’’ and inserting ‘‘Subject to paragraph 
(3), payment’’; and 

(B) by adding at the end the following: 
‘‘(3) SPECIAL RULE.—The limitation of para-

graph (1) shall not apply in the case of Ten-
nessee with respect to fiscal year 2004 in the 
case of a revocation or termination of its 
statewide waiver described in subsection 
(f)(6)(A).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect as 
if enacted on October 1, 2002. 

SA 655. Mr. REID submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

At the end of subtitle C of title V, add the 
following:
SEC. ll . RESTORATION OF DEDUCTION FOR 

TRAVEL EXPENSES OF SPOUSE, ETC. 
ACCOMPANYING TAXPAYER ON 
BUSINESS TRAVEL. 

(a) IN GENERAL.—Subsection (m) of section 
274 (relating to additional limitations on 
travel expenses) is amended by striking para-
graph (3). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after the date of the enact-
ment of this Act.

SA 656. Mr. DASCHLE proposed an 
amendment to the bill S. 1054, to pro-

vide for reconciliation pursuant to sec-
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol-
lows:

Strike all after the enacting clause up to 
subtitle D and insert the following: 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Jobs, Opportunity, and Prosperity Act 
of 2003’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 
TITLE I—TAX CREDIT FOR EVERY 

WORKING AMERICAN 
Sec. 101. Tax credit for every working Amer-

ican. 
TITLE II—CHILD TAX CREDIT 

Sec. 201. Acceleration of increase in, and 
refundability of, child tax cred-
it. 

TITLE III—MARRIAGE PENALTY RELIEF 
Sec. 301. Acceleration of marriage penalty 

relief for earned income credit. 
Sec. 302. Acceleration of increase in stand-

ard deduction for married tax-
payers filing joint returns. 

TITLE IV—BUSINESS TAX CUT 
Sec. 401. Small business tax credit for 50 per-

cent of health premiums. 
Sec. 402. Increased bonus depreciation. 
Sec. 403. Modifications to expensing under 

section 179. 
Sec. 404. Broadband Internet access tax 

credit. 
TITLE V—STATE FISCAL RELIEF 

Sec. 501. General revenue sharing with 
States and their local govern-
ments. 

Sec. 502. Temporary State FMAP relief. 
TITLE VI—UNEMPLOYMENT 

COMPENSATION 
Subtitle A—Extension and Enhancement of 

Temporary Extended Unemployment Com-
pensation 

Sec. 601. Extension of the temporary ex-
tended unemployment com-
pensation act of 2002. 

Sec. 602. Entitlement to additional weeks of 
temporary extended unemploy-
ment compensation. 

Subtitle B—Temporary Enhanced Regular 
Unemployment Compensation 

Sec. 611. Federal-state agreements. 
Sec. 612. Payments to States having agree-

ments under this title. 
Sec. 613. Financing provisions. 
Sec. 614. Definitions. 
Sec. 615. Applicability. 
Sec. 616. Coordination with the Temporary 

Extended Unemployment Com-
pensation Act of 2002. 

TITLE VII—LONG-TERM FISCAL 
DISCIPLINE 

Subtitle A—Provisions Designed To Curtail 
Tax Shelters 

Sec. 701. Clarification of economic substance 
doctrine. 

Sec. 702. Penalty for failing to disclose re-
portable transaction. 

Sec. 703. Accuracy-related penalty for listed 
transactions and other report-
able transactions having a sig-
nificant tax avoidance purpose. 

Sec. 704. Penalty for understatements at-
tributable to transactions lack-
ing economic substance, etc. 

Sec. 705. Modifications of substantial under-
statement penalty for non-
reportable transactions. 

Sec. 706. Tax shelter exception to confiden-
tiality privileges relating to 
taxpayer communications. 

Sec. 707. Disclosure of reportable trans-
actions. 

Sec. 708. Modifications to penalty for failure 
to register tax shelters. 

Sec. 709. Modification of penalty for failure 
to maintain lists of investors. 

Sec. 710. Modification of actions to enjoin 
certain conduct related to tax 
shelters and reportable trans-
actions. 

Sec. 711. Understatement of taxpayer’s li-
ability by income tax return 
preparer. 

Sec. 712. Penalty on failure to report inter-
ests in foreign financial ac-
counts. 

Sec. 713. Frivolous tax submissions. 
Sec. 714. Regulation of individuals prac-

ticing before the Department of 
Treasury. 

Sec. 715. Penalty on promoters of tax shel-
ters. 

Sec. 716. Statute of limitations for taxable 
years for which listed trans-
actions not reported. 

Sec. 717. Denial of deduction for interest on 
underpayments attributable to 
nondisclosed reportable and 
noneconomic substance trans-
actions. 

Sec. 718. Authorization of appropriations for 
tax law enforcement. 

Subtitle B—Other Corporate Governance 
Provisions 

Sec. 721. Affirmation of consolidated return 
regulation authority. 

Sec. 722. Signing of corporate tax returns by 
chief executive officer. 

Subtitle C—Provisions to Discourage 
Corporate Expatriation 

Sec. 731. Tax treatment of inverted cor-
porate entities. 

Sec. 732. Excise tax on stock compensation 
of insiders in inverted corpora-
tions. 

Sec. 733. Reinsurance of United States risks 
in foreign jurisdictions. 

Subtitle D—Imposition of Customs User Fees 

Sec. 741. Customs user fees. 

Subtitle E—Budget Points of Order 

Sec. 751. Extension of pay-as-you-go enforce-
ment in the Senate. 

Sec. 752. Application of EGTRRA sunset to 
various titles. 

Sec. 753. Sunset.

TITLE I—TAX CREDIT FOR EVERY 
WORKING AMERICAN 

SEC. 101. TAX CREDIT FOR EVERY WORKING 
AMERICAN. 

(a) IN GENERAL.—The Secretary of the 
Treasury shall pay, out of any money in the 
Treasury not otherwise appropriated, to each 
eligible taxpayer an amount equal to 10 per-
cent of the eligible portion of the taxpayer’s 
adjusted gross income (as defined in section 
62 of the Internal Revenue Code of 1986) for a 
taxable year beginning in 2002. 

(b) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘‘eligible taxpayer’’ 
means any individual other than—

(1) any estate or trust, 
(2) any nonresident alien, or 
(3) any individual with respect to whom a 

deduction under section 151 of such Code is 
allowable to another taxpayer for a taxable 
year beginning in 2003. 
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(c) ELIGIBLE PORTION.—For purposes of this 

section—
(1) IN GENERAL.—With respect to each eligi-

ble taxpayer, the eligible portion shall be 
equal to the sum of—

(A) $3,000 ($6,000 in the case of a taxpayer 
filing a joint return under section 6013 of 
such Code), plus 

(B) $3,000 for each qualifying child of the 
taxpayer, not to exceed $6,000. 

(2) QUALIFYING CHILD.—The term ‘‘quali-
fying child’’ has the meaning given such 
term by section 24(c) of such Code. 

(d) REMITTANCE OF PAYMENT.—The Sec-
retary of the Treasury shall remit the pay-
ment described in subsection (a) to the tax-
payer as soon as practicable after the date of 
the enactment of this section.

TITLE II—CHILD TAX CREDIT 
SEC. 201. ACCELERATION OF INCREASE IN, AND 

REFUNDABILITY OF, CHILD TAX 
CREDIT. 

(a) ACCELERATION OF INCREASE IN CREDIT.—
The table contained in section 24(a)(2) (relat-
ing to per child amount) is amended to read 
as follows:

‘‘In the case of any tax-
able year beginning 
in—

The per child amount 
is—

2003 .................................................. $ 700

2004, 2005, 2006, 2007, 2008, or 2009 ..... 800
2010 or thereafter ............................ 1,000.’’.
(b) EXPANSION OF CREDIT REFUNDABILITY.—

Section 24(d)(1)(B)(i) (relating to portion of 
credit refundable) is amended by striking 
‘‘(10 percent in the case of taxable years be-
ginning before January 1, 2005)’’. 

(c) ADVANCE PAYMENT OF PORTION OF IN-
CREASED CREDIT IN 2003.—

(1) IN GENERAL.—Subchapter B of chapter 
65 (relating to abatements, credits, and re-
funds) is amended by adding at the end the 
following new section: 
‘‘SEC. 6429. ADVANCE PAYMENT OF PORTION OF 

INCREASED CHILD CREDIT FOR 2003. 
‘‘(a) IN GENERAL.—Each taxpayer who 

claimed a credit under section 24 on the re-
turn for the taxpayer’s first taxable year be-
ginning in 2002 shall be treated as having 
made a payment against the tax imposed by 
chapter 1 for such taxable year in an amount 
equal to the child tax credit refund amount 
(if any) for such taxable year. 

‘‘(b) CHILD TAX CREDIT REFUND AMOUNT.—
For purposes of this section, the child tax 
credit refund amount is the amount by 
which the aggregate credits allowed under 
part IV of subchapter A of chapter 1 for such 
first taxable year would have been increased 
if—

‘‘(1) the per child amount under section 
24(a)(2) for such year were $700, 

‘‘(2) only qualifying children (as defined in 
section 24(c)) of the taxpayer for such year 
who had not attained age 17 as of December 
31, 2003, were taken into account, and 

‘‘(3) section 24(d)(1)(B)(ii) did not apply. 
‘‘(c) TIMING OF PAYMENTS.—In the case of 

any overpayment attributable to this sec-
tion, the Secretary shall, subject to the pro-
visions of this title, refund or credit such 
overpayment as rapidly as possible and, to 
the extent practicable, before October 1, 2003. 
No refund or credit shall be made or allowed 
under this section after December 31, 2003. 

‘‘(d) COORDINATION WITH CHILD TAX CRED-
IT.—

‘‘(1) IN GENERAL.—The amount of credit 
which would (but for this subsection and sec-
tion 26) be allowed under section 24 for the 
taxpayer’s first taxable year beginning in 
2003 shall be reduced (but not below zero) by 
the payments made to the taxpayer under 
this section. Any failure to so reduce the 
credit shall be treated as arising out of a 
mathematical or clerical error and assessed 
according to section 6213(b)(1). 

‘‘(2) JOINT RETURNS.—In the case of a pay-
ment under this section with respect to a 
joint return, half of such payment shall be 
treated as having been made to each indi-
vidual filing such return. 

‘‘(e) NO INTEREST.—No interest shall be al-
lowed on any overpayment attributable to 
this section.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 is 
amended by adding at the end the following 
new item:

‘‘Sec. 6429. Advance payment of portion of 
increased child credit for 2003.’’.

(d) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendments made by this section 
shall apply to taxable years beginning after De-
cember 31, 2002. 

(2) SUBSECTION (c).—The amendments made 
by subsection (c) shall take effect on the date of 
the enactment of this Act.

TITLE III—MARRIAGE PENALTY RELIEF 
SEC. 301. ACCELERATION OF MARRIAGE PEN-

ALTY RELIEF FOR EARNED INCOME 
CREDIT. 

(a) IN GENERAL.—Section 32(b)(2)(B) (relat-
ing to joint returns) is amended by striking 
‘‘‘increased by—’’ and all that follows and in-
serting ‘‘increased by $3,000.’’. 

(b) INFLATION ADJUSTMENT.—Clause (ii) of 
section 32( j)(1)(B) (relating to inflation ad-
justments) is amended to read as follows: 

‘‘(ii) in the case of the $3,000 amount in 
subsection (b)(2)(B), by substituting ‘cal-
endar year 2003’ for ‘calendar year 1992’ in 
subparagraph (B) of such section 1.’’. 

(c) CONFORMING AMENDMENT.—Section 
303(i)(2) of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’’ and inserting ‘‘2003’’. 

(d) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2002. 

(2) CONFORMING AMENDMENT.—The amend-
ment made by subsection (c) shall take ef-
fect on January 1, 2003. 
SEC. 302. ACCELERATION OF INCREASE IN 

STANDARD DEDUCTION FOR MAR-
RIED TAXPAYERS FILING JOINT RE-
TURNS. 

(a) IN GENERAL.—Paragraph (2) of section 
63(c) (relating to basic standard deduction) is 
amended to read as follows: 

‘‘(2) BASIC STANDARD DEDUCTION.—For pur-
poses of paragraph (1), the basic standard de-
duction is—

‘‘(A) 200 percent of the dollar amount in ef-
fect under subparagraph (C) for the taxable 
year in the case of—

‘‘(i) a joint return, or 
‘‘(ii) a surviving spouse (as defined in sec-

tion 2(a)), 
‘‘(B) $4,400 in the case of a head of house-

hold (as defined in section 2(b)), or 
‘‘(C) $3,000 in any other case.’’. 
(b) CONFORMING AMENDMENTS.—
(1) Section 63(c)(4) is amended by striking 

‘‘(2)(D)’’ each place it occurs and inserting 
‘‘(2)(C)’’. 

(2) Section 63(c) is amended by striking 
paragraph (7). 

(3) Section 301(d) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 is 
amended by striking ‘‘2004’’ and inserting 
‘‘2002’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

TITLE IV—BUSINESS TAX CUT 
SEC. 401. SMALL BUSINESS TAX CREDIT FOR 50 

PERCENT OF HEALTH PREMIUMS. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-

ness-related credits) is amended by adding at 
the end the following: 
‘‘SEC. 45G. EMPLOYEE HEALTH INSURANCE EX-

PENSES. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of a qualified small em-
ployer, the employee health insurance ex-
penses credit determined under this section 
is an amount equal to the applicable percent-
age of the amount paid by the taxpayer dur-
ing the taxable year for qualified employee 
health insurance expenses. 

‘‘(b) APPLICABLE PERCENTAGE.—For pur-
poses of subsection (a), the applicable per-
centage is equal to—

‘‘(1) 50 percent in the case of an employer 
with less than 26 qualified employees, 

‘‘(2) 40 percent in the case of an employer 
with more than 25 but less than 36 qualified 
employees, and 

‘‘(3) 30 percent in the case of an employer 
with more than 35 but less than 51 qualified 
employees. 

‘‘(c) PER EMPLOYEE DOLLAR LIMITATION.—
The amount of qualified employee health in-
surance expenses taken into account under 
subsection (a) with respect to any qualified 
employee for any taxable year shall not ex-
ceed the maximum employer contribution 
for self-only coverage or family coverage (as 
applicable) determined under section 8906(a) 
of title 5, United States Code, for the cal-
endar year in which such taxable year be-
gins. 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section—

‘‘(1) QUALIFIED SMALL EMPLOYER.—
‘‘(A) IN GENERAL.—The term ‘qualified 

small employer’ means any small employer 
which provides eligibility for health insur-
ance coverage (after any waiting period (as 
defined in section 9801(b)(4)) to all qualified 
employees of the employer. 

‘‘(B) SMALL EMPLOYER.—
‘‘(i) IN GENERAL.—For purposes of this 

paragraph, the term ‘small employer’ means, 
with respect to any calendar year, any em-
ployer if such employer employed an average 
of not less than 2 and not more than 50 quali-
fied employees on business days during ei-
ther of the 2 preceding calendar years. For 
purposes of the preceding sentence, a pre-
ceding calendar year may be taken into ac-
count only if the employer was in existence 
throughout such year.

‘‘(ii) EMPLOYERS NOT IN EXISTENCE IN PRE-
CEDING YEAR.—In the case of an employer 
which was not in existence throughout the 
1st preceding calendar year, the determina-
tion under clause (i) shall be based on the av-
erage number of qualified employees that it 
is reasonably expected such employer will 
employ on business days in the current cal-
endar year. 

‘‘(2) QUALIFIED EMPLOYEE HEALTH INSUR-
ANCE EXPENSES.—

‘‘(A) IN GENERAL.—The term ‘qualified em-
ployee health insurance expenses’ means any 
amount paid by an employer for health in-
surance coverage to the extent such amount 
is attributable to coverage provided to any 
employee while such employee is a qualified 
employee. 

‘‘(B) EXCEPTION FOR AMOUNTS PAID UNDER 
SALARY REDUCTION ARRANGEMENTS.—No 
amount paid or incurred for health insurance 
coverage pursuant to a salary reduction ar-
rangement shall be taken into account under 
subparagraph (A). 

‘‘(C) HEALTH INSURANCE COVERAGE.—The 
term ‘health insurance coverage’ has the 
meaning given such term by paragraph (1) of 
section 9832(b) (determined by disregarding 
the last sentence of paragraph (2) of such 
section). 

‘‘(3) QUALIFIED EMPLOYEE.—The term 
‘qualified employee’ means an employee of 
an employer who, with respect to any period, 
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is not provided health insurance coverage 
under—

‘‘(A) a health plan of the employee’s 
spouse, 

‘‘(B) title XVIII, XIX, or XXI of the Social 
Security Act, 

‘‘(C) chapter 17 of title 38, United States 
Code, 

‘‘(D) chapter 55 of title 10, United States 
Code, 

‘‘(E) chapter 89 of title 5, United States 
Code, or 

‘‘(F) any other provision of law. 
‘‘(4) EMPLOYEE—The term ‘employee’—
‘‘(A) means any individual, with respect to 

any calendar year, who is reasonably ex-
pected to receive at least $5,000 of compensa-
tion from the employer during such year, 

‘‘(B) does not include an employee within 
the meaning of section 401(c)(1), and 

‘‘(C) includes a leased employee within the 
meaning of section 414(n). 

‘‘(5) COMPENSATION.—The term ‘compensa-
tion’ means amounts described in section 
6051(a)(3). 

‘‘(e) CERTAIN RULES MADE APPLICABLE.—
For purposes of this section, rules similar to 
the rules of section 52 shall apply. 

‘‘(f) DENIAL OF DOUBLE BENEFIT.—No de-
duction or credit under any other provision 
of this chapter shall be allowed with respect 
to qualified employee health insurance ex-
penses taken into account under subsection 
(a). 

‘‘(g) TERMINATION.—This section shall not 
apply to taxable years beginning after De-
cember 31, 2003.’’. 

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) (relating to cur-
rent year business credit) is amended by 
striking ‘‘plus’’ at the end of paragraph (14), 
by striking the period at the end of para-
graph (15) and inserting ‘‘, plus’’, and by add-
ing at the end the following: 

‘‘(16) the employee health insurance ex-
penses credit determined under section 
45G.’’. 

(c) CREDIT ALLOWED AGAINST MINIMUM 
TAX.—

(1) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

‘‘(3) SPECIAL RULES FOR EMPLOYEE HEALTH 
INSURANCE CREDIT.—

‘‘(A) IN GENERAL.—In the case of the em-
ployee health insurance credit—

‘‘(i) this section and section 39 shall be ap-
plied separately with respect to the credit, 
and 

‘‘(ii) in applying paragraph (1) to the cred-
it—

‘‘(I) the amounts in subparagraphs (A) and 
(B) thereof shall be treated as being zero, and 

‘‘(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the employee 
health insurance credit). 

‘‘(B) EMPLOYEE HEALTH INSURANCE CRED-
IT.—For purposes of this subsection, the 
term ‘employee health insurance credit’ 
means the credit allowable under subsection 
(a) by reason of section 45G(a).’’. 

(2) CONFORMING AMENDMENT.—Subclause 
(II) of section 38(c)(2)(A)(ii) is amended by 
striking ‘‘(other’’ and all that follows 
through ‘‘credit)’’ and inserting ‘‘(other than 
the empowerment zone employment credit 
or the employee health insurance credit)’’.

(d) NO CARRYBACKS.—Subsection (d) of sec-
tion 39 (relating to carryback and 
carryforward of unused credits) is amended 
by adding at the end the following: 

‘‘(11) NO CARRYBACK OF SECTION 45G CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 

which is attributable to the employee health 
insurance expenses credit determined under 
section 45G may be carried back to a taxable 
year ending before the date of the enactment 
of section 45G.’’.

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by adding 
at the end the following:

‘‘Sec. 45G. Employee health insurance ex-
penses.’’.

(f) EMPLOYER OUTREACH.—The Internal 
Revenue Service shall, in conjunction with 
the Small Business Administration, develop 
materials and implement an educational pro-
gram to ensure that business personnel are 
aware of—

(1) the eligibility criteria for the tax credit 
provided under section 45G of the Internal 
Revenue Code of 1986 (as added by this sec-
tion), 

(2) the methods to be used in calculating 
such credit, 

(3) the documentation needed in order to 
claim such credit, and 

(4) any available health plan purchasing al-
liances established under title II,

so that the maximum number of eligible 
businesses may claim the tax credit.

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2002. 
SEC. 402. INCREASED BONUS DEPRECIATION. 

(a) IN GENERAL.—Subsection (k) of section 
168 (relating to accelerated cost recovery 
system) is amended—

(1) by adding at the end of paragraph (1) 
the following new flush sentence:

‘‘In the case of any qualified property ac-
quired by the taxpayer pursuant to a written 
binding contract which was entered into 
after December 31, 2002, subparagraph (A) 
shall be applied by substituting ‘50 percent’ 
for ‘30 percent’.’’, 

(2) by striking ‘‘September 11, 2004’’ each 
place it appears and inserting ‘‘January 1, 
2004’’, 

(3) by striking ‘‘SEPTEMBER 11, 2004’’ and 
inserting ‘‘JANUARY 1, 2004’’, and 

(4) by striking ‘‘PRE-SEPTEMBER 11, 2004’’ and 
inserting ‘‘PRE-JANUARY 1, 2004’’. 

(b) CONFORMING AMENDMENTS.—
(1) The heading for clause (i) of section 

1400L(b)(2)(C) of the Internal Revenue Code 
of 1986 is amended by striking ‘‘30 PERCENT 
ADDITIONAL’’ and inserting ‘‘ADDITIONAL’’. 

(2) Section 1400L(b)(2)(D) of such Code is 
amended by inserting ‘‘(as in effect on the 
day after the date of the enactment of this 
section)’’ after ‘‘section 168(k)(2)(D)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
acquired after December 31, 2002. 
SEC. 403. MODIFICATIONS TO EXPENSING UNDER 

SECTION 179. 

(a) INCREASE OF AMOUNT WHICH MAY BE EX-
PENSED.—

(1) IN GENERAL.—Paragraph (1) of section 
179(b) (relating to dollar limitation) is 
amended to read as follows: 

‘‘(1) DOLLAR LIMITATION.—The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000 ($75,000 in the case of any tax-
able year beginning in 2003).’’

(2) INCREASE IN PHASEOUT THRESHOLD.—
Paragraph (2) of section 179(b) is amended by 
striking ‘‘$200,000’’ and inserting ‘‘$200,000 
($325,000 in the case of any taxable year be-
ginning in 2003)’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service in taxable years beginning 
after December 31, 2002. 

SEC. 404. BROADBAND INTERNET ACCESS TAX 
CREDIT. 

(a) IN GENERAL.—Subpart E of part IV of 
chapter 1 (relating to rules for computing in-
vestment credit) is amended by inserting 
after section 48 the following new section: 
‘‘SEC. 48A. BROADBAND INTERNET ACCESS CRED-

IT. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 46, the broadband credit for any taxable 
year is the sum of—

‘‘(1) the current generation broadband 
credit, plus 

‘‘(2) the next generation broadband credit. 
‘‘(b) CURRENT GENERATION BROADBAND 

CREDIT; NEXT GENERATION BROADBAND CRED-
IT.—For purposes of this section—

‘‘(1) CURRENT GENERATION BROADBAND CRED-
IT.—The current generation broadband credit 
for any taxable year is equal to 10 percent of 
the qualified expenditures incurred with re-
spect to qualified equipment providing cur-
rent generation broadband services to quali-
fied subscribers and taken into account with 
respect to such taxable year. 

‘‘(2) NEXT GENERATION BROADBAND CREDIT.—
The next generation broadband credit for 
any taxable year is equal to 20 percent of the 
qualified expenditures incurred with respect 
to qualified equipment providing next gen-
eration broadband services to qualified sub-
scribers and taken into account with respect 
to such taxable year. 

‘‘(c) WHEN EXPENDITURES TAKEN INTO AC-
COUNT.—For purposes of this section—

‘‘(1) IN GENERAL.—Qualified expenditures 
with respect to qualified equipment shall be 
taken into account with respect to the first 
taxable year in which—

‘‘(A) current generation broadband services 
are provided through such equipment to 
qualified subscribers, or

‘‘(B) next generation broadband services 
are provided through such equipment to 
qualified subscribers. 

‘‘(2) LIMITATION.—
‘‘(A) IN GENERAL.—Qualified expenditures 

shall be taken into account under paragraph 
(1) only with respect to qualified equip-
ment—

‘‘(i) the original use of which commences 
with the taxpayer, and 

‘‘(ii) which is placed in service, 
after December 31, 2002. 

‘‘(B) SALE-LEASEBACKS.—For purposes of 
subparagraph (A), if property—

‘‘(i) is originally placed in service after De-
cember 31, 2002, by a person, and 

‘‘(ii) sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 
such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease-
back referred to in clause (ii). 

‘‘(d) SPECIAL ALLOCATION RULES.—
‘‘(1) CURRENT GENERATION BROADBAND SERV-

ICES.—For purposes of determining the cur-
rent generation broadband credit under sub-
section (a)(1) with respect to qualified equip-
ment through which current generation 
broadband services are provided, if the quali-
fied equipment is capable of serving both 
qualified subscribers and other subscribers, 
the qualified expenditures shall be multi-
plied by a fraction—

‘‘(A) the numerator of which is the sum of 
the number of potential qualified subscribers 
within the rural areas and the underserved 
areas which the equipment is capable of serv-
ing with current generation broadband serv-
ices, and 

‘‘(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with current generation broadband services. 

‘‘(2) NEXT GENERATION BROADBAND SERV-
ICES.—For purposes of determining the next 
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generation broadband credit under sub-
section (a)(2) with respect to qualified equip-
ment through which next generation 
broadband services are provided, if the quali-
fied equipment is capable of serving both 
qualified subscribers and other subscribers, 
the qualified expenditures shall be multi-
plied by a fraction—

‘‘(A) the numerator of which is the sum 
of—

‘‘(i) the number of potential qualified sub-
scribers within the rural areas and under-
served areas, plus 

‘‘(ii) the number of potential qualified sub-
scribers within the area consisting only of 
residential subscribers not described in 
clause (i),

which the equipment is capable of serving 
with next generation broadband services, and 

‘‘(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with next generation broadband services. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) ANTENNA.—The term ‘antenna’ means 
any device used to transmit or receive sig-
nals through the electromagnetic spectrum, 
including satellite equipment.

‘‘(2) CABLE OPERATOR.—The term ‘cable op-
erator’ has the meaning given such term by 
section 602(5) of the Communications Act of 
1934 (47 U.S.C. 522(5)). 

‘‘(3) COMMERCIAL MOBILE SERVICE CAR-
RIER.—The term ‘commercial mobile service 
carrier’ means any person authorized to pro-
vide commercial mobile radio service as de-
fined in section 20.3 of title 47, Code of Fed-
eral Regulations. 

‘‘(4) CURRENT GENERATION BROADBAND SERV-
ICE.—The term ‘current generation 
broadband service’ means the transmission 
of signals at a rate of at least 1,000,000 bits 
per second to the subscriber and at least 
128,000 bits per second from the subscriber. 

‘‘(5) MULTIPLEXING OR DEMULTIPLEXING.—
The term ‘multiplexing’ means the trans-
mission of 2 or more signals over a single 
channel, and the term ‘demultiplexing’ 
means the separation of 2 or more signals 
previously combined by compatible multi-
plexing equipment. 

‘‘(6) NEXT GENERATION BROADBAND SERV-
ICE.—The term ‘next generation broadband 
service’ means the transmission of signals at 
a rate of at least 22,000,000 bits per second to 
the subscriber and at least 5,000,000 bits per 
second from the subscriber. 

‘‘(7) NONRESIDENTIAL SUBSCRIBER.—The 
term ‘nonresidential subscriber’ means a per-
son who purchases broadband services which 
are delivered to the permanent place of busi-
ness of such person. 

‘‘(8) OPEN VIDEO SYSTEM OPERATOR.—The 
term ‘open video system operator’ means 
any person authorized to provide service 
under section 653 of the Communications Act 
of 1934 (47 U.S.C. 573). 

‘‘(9) OTHER WIRELESS CARRIER.—The term 
‘other wireless carrier’ means any person 
(other than a telecommunications carrier, 
commercial mobile service carrier, cable op-
erator, open video system operator, or sat-
ellite carrier) providing current generation 
broadband services or next generation 
broadband service to subscribers through the 
wireless transmission of energy through 
radio or light waves. 

‘‘(10) PACKET SWITCHING.—The term ‘packet 
switching’ means controlling or routing the 
path of a digitized transmission signal which 
is assembled into packets or cells. 

‘‘(11) PROVIDER.—The term ‘provider’ 
means, with respect to any qualified equip-
ment—

‘‘(A) a cable operator, 
‘‘(B) a commercial mobile service carrier, 

‘‘(C) an open video system operator, 
‘‘(D) a satellite carrier, 
‘‘(E) a telecommunications carrier, or 
‘‘(F) any other wireless carrier, 

providing current generation broadband 
services or next generation broadband serv-
ices to subscribers through such qualified 
equipment. 

‘‘(12) PROVISION OF SERVICES.—A provider 
shall be treated as providing services to a 
subscriber if—

‘‘(A) a subscriber has been passed by the 
provider’s equipment and can be connected 
to such equipment for a standard connection 
fee, 

‘‘(B) the provider is physically able to de-
liver current generation broadband services 
or next generation broadband services, as ap-
plicable, to such subscribers without making 
more than an insignificant investment with 
respect to any such subscriber, 

‘‘(C) the provider has made reasonable ef-
forts to make such subscribers aware of the 
availability of such services, 

‘‘(D) such services have been purchased by 
one or more such subscribers, and 

‘‘(E) such services are made available to 
such subscribers at average prices com-
parable to those at which the provider makes 
available similar services in any areas in 
which the provider makes available such 
services. 

‘‘(13) QUALIFIED EQUIPMENT.—
‘‘(A) IN GENERAL.—The term ‘qualified 

equipment’ means equipment which provides 
current generation broadband services or 
next generation broadband services—

‘‘(i) at least a majority of the time during 
periods of maximum demand to each sub-
scriber who is utilizing such services, and 

‘‘(ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect 
to which no credit is allowed under sub-
section (a)(1).

‘‘(B) ONLY CERTAIN INVESTMENT TAKEN INTO 
ACCOUNT.—Except as provided in subpara-
graph (C) or (D), equipment shall be taken 
into account under subparagraph (A) only to 
the extent it—

‘‘(i) extends from the last point of switch-
ing to the outside of the unit, building, 
dwelling, or office owned or leased by a sub-
scriber in the case of a telecommunications 
carrier, 

‘‘(ii) extends from the customer side of the 
mobile telephone switching office to a trans-
mission/receive antenna (including such an-
tenna) owned or leased by a subscriber in the 
case of a commercial mobile service carrier, 

‘‘(iii) extends from the customer side of the 
headend to the outside of the unit, building, 
dwelling, or office owned or leased by a sub-
scriber in the case of a cable operator or 
open video system operator, or 

‘‘(iv) extends from a transmission/receive 
antenna (including such antenna) which 
transmits and receives signals to or from 
multiple subscribers, to a transmission/re-
ceive antenna (including such antenna) on 
the outside of the unit, building, dwelling, or 
office owned or leased by a subscriber in the 
case of a satellite carrier or other wireless 
carrier, unless such other wireless carrier is 
also a telecommunications carrier. 

‘‘(C) PACKET SWITCHING EQUIPMENT.—Pack-
et switching equipment, regardless of loca-
tion, shall be taken into account under sub-
paragraph (A) only if it is deployed in con-
nection with equipment described in sub-
paragraph (B) and is uniquely designed to 
perform the function of packet switching for 
current generation broadband services or 
next generation broadband services, but only 
if such packet switching is the last in a se-
ries of such functions performed in the trans-
mission of a signal to a subscriber or the 
first in a series of such functions performed 

in the transmission of a signal from a sub-
scriber. 

‘‘(D) MULTIPLEXING AND DEMULTIPLEXING 
EQUIPMENT.—Multiplexing and 
demultiplexing equipment shall be taken 
into account under subparagraph (A) only to 
the extent it is deployed in connection with 
equipment described in subparagraph (B) and 
is uniquely designed to perform the function 
of multiplexing and demultiplexing packets 
or cells of data and making associated appli-
cation adaptions, but only if such multi-
plexing or demultiplexing equipment is lo-
cated between packet switching equipment 
described in subparagraph (C) and the sub-
scriber’s premises. 

‘‘(14) QUALIFIED EXPENDITURE.—
‘‘(A) IN GENERAL.—The term ‘qualified ex-

penditure’ means any amount—
‘‘(i) chargeable to capital account with re-

spect to the purchase and installation of 
qualified equipment (including any upgrades 
thereto) for which depreciation is allowable 
under section 168, and 

‘‘(ii) incurred after December 31, 2002, and 
before January 1, 2004. 

‘‘(B) CERTAIN SATELLITE EXPENDITURES EX-
CLUDED.—Such term shall not include any 
expenditure with respect to the launching of 
any satellite equipment. 

‘‘(15) QUALIFIED SUBSCRIBER.—The term 
‘qualified subscriber’ means—

‘‘(A) with respect to the provision of cur-
rent generation broadband services—

‘‘(i) a nonresidential subscriber maintain-
ing a permanent place of business in a rural 
area or underserved area, or 

‘‘(ii) a residential subscriber residing in a 
dwelling located in a rural area or under-
served area which is not a saturated market, 
and 

‘‘(B) with respect to the provision of next 
generation broadband services—

‘‘(i) a nonresidential subscriber maintain-
ing a permanent place of business in a rural 
area or underserved area, or 

‘‘(ii) a residential subscriber. 
‘‘(16) RESIDENTIAL SUBSCRIBER.—The term 

‘residential subscriber’ means an individual 
who purchases broadband services which are 
delivered to such individual’s dwelling. 

‘‘(17) RURAL AREA.—The term ‘rural area’ 
means any census tract which—

‘‘(A) is not within 10 miles of any incor-
porated or census designated place con-
taining more than 25,000 people, and 

‘‘(B) is not within a county or county 
equivalent which has an overall population 
density of more than 500 people per square 
mile of land. 

‘‘(18) RURAL SUBSCRIBER.—The term ‘rural 
subscriber’ means a residential subscriber re-
siding in a dwelling located in a rural area or 
nonresidential subscriber maintaining a per-
manent place of business located in a rural 
area. 

‘‘(19) SATELLITE CARRIER.—The term ‘sat-
ellite carrier’ means any person using the fa-
cilities of a satellite or satellite service li-
censed by the Federal Communications Com-
mission and operating in the Fixed-Satellite 
Service under part 25 of title 47 of the Code 
of Federal Regulations or the Direct Broad-
cast Satellite Service under part 100 of title 
47 of such Code to establish and operate a 
channel of communications for distribution 
of signals, and owning or leasing a capacity 
or service on a satellite in order to provide 
such distribution. 

‘‘(20) SATURATED MARKET.—The term ‘satu-
rated market’ means any census tract in 
which, as of the date of the enactment of 
this section—

‘‘(A) current generation broadband services 
have been provided by one or more providers 
to 85 percent or more of the total number of 
potential residential subscribers residing in 
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dwellings located within such census tract, 
and 

‘‘(B) such services can be utilized—
‘‘(i) at least a majority of the time during 

periods of maximum demand by each such 
subscriber who is utilizing such services, and 

‘‘(ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect 
to which no credit is allowed under sub-
section (a)(1). 

‘‘(21) SUBSCRIBER.—The term ‘subscriber’ 
means a person who purchases current gen-
eration broadband services or next genera-
tion broadband services. 

‘‘(22) TELECOMMUNICATIONS CARRIER.—The 
term ‘telecommunications carrier’ has the 
meaning given such term by section 3(44) of 
the Communications Act of 1934 (47 U.S.C. 
153(44)), but—

‘‘(A) includes all members of an affiliated 
group of which a telecommunications carrier 
is a member, and 

‘‘(B) does not include a commercial mobile 
service carrier. 

‘‘(23) TOTAL POTENTIAL SUBSCRIBER POPU-
LATION.—The term ‘total potential sub-
scriber population’ means, with respect to 
any area and based on the most recent cen-
sus data, the total number of potential resi-
dential subscribers residing in dwellings lo-
cated in such area and potential nonresiden-
tial subscribers maintaining permanent 
places of business located in such area. 

‘‘(24) UNDERSERVED AREA.—The term ‘un-
derserved area’ means any census tract 
which is located in—

‘‘(A) an empowerment zone or enterprise 
community designated under section 1391, 

‘‘(B) the District of Columbia Enterprise 
Zone established under section 1400, 

‘‘(C) a renewal community designated 
under section 1400E, or 

‘‘(D) a low-income community designated 
under section 45D. 

‘‘(25) UNDERSERVED SUBSCRIBER.—The term 
‘underserved subscriber’ means a residential 
subscriber residing in a dwelling located in 
an underserved area or nonresidential sub-
scriber maintaining a permanent place of 
business located in an underserved area.’’.

(b) CREDIT TO BE PART OF INVESTMENT 
CREDIT.—Section 46 (relating to the amount 
of investment credit) is amended by striking 
‘‘and’’ at the end of paragraph (2), by strik-
ing the period at the end of paragraph (3) and 
inserting ‘‘, and’’, and by adding at the end 
the following:

‘‘(4) the broadband Internet access credit.’’
(c) SPECIAL RULE FOR MUTUAL OR COOPERA-

TIVE TELEPHONE COMPANIES.—Section 
501(c)(12)(B) (relating to list of exempt orga-
nizations) is amended by striking ‘‘or’’ at the 
end of clause (iii), by striking the period at 
the end of clause (iv) and inserting ‘‘, or’’, 
and by adding at the end the following new 
clause: 

‘‘(v) from the sale of property subject to a 
lease described in section 48A(c)(2)(B), but 
only to the extent such income does not in 
any year exceed an amount equal to the 
credit for qualified expenditures which would 
be determined under section 48A for such 
year if the mutual or cooperative telephone 
company was not exempt from taxation and 
was treated as the owner of the property sub-
ject to such lease.’’. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subpart E of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 48 the 
following:
‘‘Sec. 48A. Broadband internet access cred-

it.’’.
(e) DESIGNATION OF CENSUS TRACTS.—
(1) IN GENERAL.—The Secretary of the 

Treasury shall, not later than 90 days after 

the date of the enactment of this Act, des-
ignate and publish those census tracts meet-
ing the criteria described in paragraphs (17) 
and (24) of section 48A(e) of the Internal Rev-
enue Code of 1986 (as added by this section). 
In making such designations, the Secretary 
of the Treasury shall consult with such other 
departments and agencies as the Secretary 
determines appropriate. 

(2) SATURATED MARKET.—
(A) IN GENERAL.—For purposes of desig-

nating and publishing those census tracts 
meeting the criteria described in subsection 
(e)(20) of such section 48A—

(i) the Secretary of the Treasury shall pre-
scribe not later than 30 days after the date of 
the enactment of this Act the form upon 
which any provider which takes the position 
that it meets such criteria with respect to 
any census tract shall submit a list of such 
census tracts (and any other information re-
quired by the Secretary) not later than 60 
days after the date of the publication of such 
form, and 

(ii) the Secretary of the Treasury shall 
publish an aggregate list of such census 
tracts submitted and the applicable pro-
viders not later than 30 days after the last 
date such submissions are allowed under 
clause (i). 

(B) NO SUBSEQUENT LISTS REQUIRED.—The 
Secretary of the Treasury shall not be re-
quired to publish any list of census tracts 
meeting such criteria subsequent to the list 
described in subparagraph (A)(ii). 

(C) PENALTIES FOR SUBMISSION OF FALSE IN-
FORMATION.—The Secretary of the Treasury 
shall designate appropriate penalties for 
knowingly submitting false information on 
the form described in subparagraph (A)(i). 

(f) OTHER REGULATORY MATTERS.—
(1) PROHIBITION.—No Federal or State agen-

cy or instrumentality shall adopt regula-
tions or ratemaking procedures that would 
have the effect of confiscating any credit or 
portion thereof allowed under section 48A of 
the Internal Revenue Code of 1986 (as added 
by this section) or otherwise subverting the 
purpose of this section. 

(2) TREASURY REGULATORY AUTHORITY.—It 
is the intent of Congress in providing the 
broadband Internet access credit under sec-
tion 48A of the Internal Revenue Code of 1986 
(as added by this section) to provide incen-
tives for the purchase, installation, and con-
nection of equipment and facilities offering 
expanded broadband access to the Internet 
for users in certain low income and rural 
areas of the United States, as well as to resi-
dential users nationwide, in a manner that 
maintains competitive neutrality among the 
various classes of providers of broadband 
services. Accordingly, the Secretary of the 
Treasury shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of section 48A of such Code, in-
cluding—

(A) regulations to determine how and when 
a taxpayer that incurs qualified expenditures 
satisfies the requirements of section 48A of 
such Code to provide broadband services, and 

(B) regulations describing the information, 
records, and data taxpayers are required to 
provide the Secretary to substantiate com-
pliance with the requirements of section 48A 
of such Code. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures incurred after December 31, 2002, and 
before January 1, 2004.

TITLE V—STATE FISCAL RELIEF 
SEC. 501. GENERAL REVENUE SHARING WITH 

STATES AND THEIR LOCAL GOVERN-
MENTS. 

(a) APPROPRIATION.—There is authorized to 
be appropriated and is appropriated to carry 
out this section $20,000,000,000 for fiscal year 
2003. 

(b) ALLOTMENTS.—From the amount appro-
priated under subsection (a) for fiscal year 
2003, the Secretary of the Treasury shall, as 
soon as practicable after the date of the en-
actment of this Act, allot to each of the 
States as follows, except that no State shall 
receive less than 1⁄2 of 1 percent of such 
amount: 

(1) STATE LEVEL.—$16,000,000,000 shall be al-
lotted among such States on the basis of the 
relative population of each such State, as de-
termined by the Secretary on the basis of 
the most recent satisfactory data. 

(2) LOCAL GOVERNMENT LEVEL.—
$4,000,000,000 shall be allotted among such 
States as determined under paragraph (1) for 
distribution to the various units of general 
local government within such States on the 
basis of the relative population of each such 
unit within each such State, as determined 
by the Secretary on the basis of the most re-
cent satisfactory data. 

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) STATE.—The term ‘‘State’’ means any of 
the several States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(2) UNIT OF GENERAL LOCAL GOVERNMENT.—
(A) IN GENERAL.—The term ‘‘unit of general 

local government’’ means—
(i) a county, parish, township, city, or po-

litical subdivision of a county, parish, town-
ship, or city, that is a unit of general local 
government as determined by the Secretary 
of Commerce for general statistical pur-
poses; and 

(ii) the District of Columbia, the Common-
wealth of Puerto Rico, and the recognized 
governing body of an Indian tribe or Alaskan 
native village that carries out substantial 
governmental duties and powers.

(B) TREATMENT OF SUBSUMED AREAS.—For 
purposes of determining a unit of general 
local government under this section, the 
rules under section 6720(c) of title 31, United 
States Code, shall apply. 
SEC. 502. TEMPORARY STATE FMAP RELIEF. 

(a) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2002 FMAP FOR LAST 2 CALENDAR 
QUARTERS OF FISCAL YEAR 2003.—Notwith-
standing any other provision of law, but sub-
ject to subsection (e), if the FMAP deter-
mined without regard to this subsection for 
a State for fiscal year 2003 is less than the 
FMAP as so determined for fiscal year 2002, 
the FMAP for the State for fiscal year 2002 
shall be substituted for the State’s FMAP for 
the third and fourth calendar quarters of fis-
cal year 2003, before the application of this 
section. 

(b) PERMITTING MAINTENANCE OF FISCAL 
YEAR 2003 FMAP FOR EACH CALENDAR QUAR-
TER OF FISCAL YEAR 2004.—Notwithstanding 
any other provision of law, but subject to 
subsection (e), if the FMAP determined with-
out regard to this subsection for a State for 
fiscal year 2004 is less than the FMAP as so 
determined for fiscal year 2003, the FMAP for 
the State for fiscal year 2003 shall be sub-
stituted for the State’s FMAP for each cal-
endar quarter of fiscal year 2004, before the 
application of this section. 

(c) GENERAL 4.95 PERCENTAGE POINTS IN-
CREASE FOR LAST 2 CALENDAR QUARTERS OF 
FISCAL YEAR 2003 AND EACH CALENDAR QUAR-
TER OF FISCAL YEAR 2004.—Notwithstanding 
any other provision of law, but subject to 
subsections (e) and (f), for each State for the 
third and fourth calendar quarters of fiscal 
year 2003 and each calendar quarter of fiscal 
year 2004, the FMAP (taking into account 
the application of subsections (a) and (b)) 
shall be increased by 4.95 percentage points. 

(d) INCREASE IN CAP ON MEDICAID PAYMENTS 
TO TERRITORIES.—Notwithstanding any 
other provision of law, but subject to sub-
section (f), with respect to the third and 
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fourth calendar quarters of fiscal year 2003 
and each calendar quarter of fiscal year 2004, 
the amounts otherwise determined for Puer-
to Rico, the Virgin Islands, Guam, the 
Northern Mariana Islands, and American 
Samoa under subsections (f) and (g) of sec-
tion 1108 of the Social Security Act (42 
U.S.C. 1308) shall each be increased by an 
amount equal to 9.90 percent of such 
amounts. 

(e) SCOPE OF APPLICATION.—The increases 
in the FMAP for a State under this section 
shall apply only for purposes of title XIX of 
the Social Security Act and shall not apply 
with respect to—

(1) disproportionate share hospital pay-
ments described in section 1923 of such Act 
(42 U.S.C. 1396r–4); 

(2) payments under title IV or XXI of such 
Act (42 U.S.C. 601 et seq. and 1397aa et seq.); 
or 

(3) the percentage described in the third 
sentence of section 1905(b) of the Social Se-
curity Act (42 U.S.C. 1396d(b)) (relating to 
amounts expended as medical assistance for 
services received through an Indian Health 
Service facility whether operated by the In-
dian Health Service or by an Indian tribe or 
tribal organization (as defined in section 4 of 
the Indian Health Care Improvement Act)). 

(f) STATE ELIGIBILITY.—
(1) IN GENERAL.—Subject to paragraph (2), a 

State is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) only if the eligi-
bility under its State plan under title XIX of 
the Social Security Act (including any waiv-
er under such title or under section 1115 of 
such Act (42 U.S.C. 1315)) is no more restric-
tive than the eligibility under such plan (or 
waiver) as in effect on July 1, 2003. 

(2) STATE REINSTATEMENT OF ELIGIBILITY 
PERMITTED.—A State that has restricted eli-
gibility under its State plan under title XIX 
of the Social Security Act (including any 
waiver under such title or under section 1115 
of such Act (42 U.S.C. 1315)) after July 1, 2003, 
but prior to the date of enactment of this 
Act is eligible for an increase in its FMAP 
under subsection (c) or an increase in a cap 
amount under subsection (d) in the first cal-
endar quarter (and any subsequent calendar 
quarters) in which the State has reinstated 
eligibility that is no more restrictive than 
the eligibility under such plan (or waiver) as 
in effect on July 1, 2003. 

(3) RULE OF CONSTRUCTION.—Nothing in 
paragraph (1) or (2) shall be construed as af-
fecting a State’s flexibility with respect to 
benefits offered under the State medicaid 
program under title XIX of the Social Secu-
rity Act (42 U.S.C. 1396 et seq.) (including 
any waiver under such title or under section 
1115 of such Act (42 U.S.C. 1315)). 

(g) DEFINITIONS.—In this section: 
(1) FMAP.—The term ‘‘FMAP’’ means the 

Federal medical assistance percentage, as 
defined in section 1905(b) of the Social Secu-
rity Act (42 U.S.C. 1396d(b)). 

(2) STATE.—The term ‘‘State’’ has the 
meaning given such term for purposes of 
title XIX of the Social Security Act (42 
U.S.C. 1396 et seq.). 

(h) REPEAL.—Effective as of October 1, 2004, 
this section is repealed.

TITLE VI—UNEMPLOYMENT 
COMPENSATION 

Subtitle A—Extension and Enhancement of 
Temporary Extended Unemployment Com-
pensation 

SEC. 601. EXTENSION OF THE TEMPORARY EX-
TENDED UNEMPLOYMENT COM-
PENSATION ACT OF 2002. 

(a) IN GENERAL.—Section 208 of the Tem-
porary Extended Unemployment Compensa-
tion Act of 2002 (Public Law 107–147; 116 Stat. 
30), as amended by Public Law 108–1 (117 
Stat. 3), is amended—

(1) in subsection (a)(2), by striking ‘‘before 
June 1’’ and inserting ‘‘on or before Novem-
ber 30’’; 

(2) in subsection (b)(1), by striking ‘‘May 
31, 2003’’ and inserting ‘‘November 30, 2003’’; 

(3) in subsection (b)(2)—
(A) in the heading, by striking ‘‘MAY 31, 

2003’’ and inserting ‘‘NOVEMBER 30, 2003’’; and 
(B) by striking ‘‘May 31, 2003’’ and insert-

ing ‘‘November 30, 2003’’; and 
(4) in subsection (b)(3), by striking ‘‘August 

30, 2003’’ and inserting ‘‘February 28, 2004’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall take effect as if 
included in the enactment of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107–147; 116 Stat. 21). 
SEC. 602. ENTITLEMENT TO ADDITIONAL WEEKS 

OF TEMPORARY EXTENDED UNEM-
PLOYMENT COMPENSATION. 

(a) ENTITLEMENT TO ADDITIONAL WEEKS.—
(1) IN GENERAL.—Paragraph (1) of section 

203(b) of the Temporary Extended Unemploy-
ment Compensation Act of 2002 (Public Law 
107–147; 116 Stat. 28) is amended—

(A) in subparagraph (A), by striking ‘‘50 
percent’’ and inserting ‘‘100 percent’’; and 

(B) in subparagraph (B), by striking ‘‘13 
times’’ and inserting ‘‘26 times’’. 

(2) REPEAL OF RESTRICTION ON AUGMENTA-
TION DURING TRANSITIONAL PERIOD.—Section 
208(b) of the Temporary Extended Unemploy-
ment Compensation Act of 2002 (Public Law 
107–147), as amended by Public Law 108–1 (117 
Stat. 3) and section 601(a), is amended—

(A) in paragraph (1)—
(i) by striking ‘‘paragraphs (2) and (3)’’ and 

inserting ‘‘paragraph (2)’’; and 
(ii) by inserting before the period at the 

end the following: ‘‘, including such com-
pensation payable by reason of amounts de-
posited in such account after such date pur-
suant to the application of subsection (c) of 
such section’’; 

(B) by striking paragraph (2); and 
(C) by redesignating paragraph (3) as para-

graph (2). 
(3) EXTENSION OF TRANSITION LIMITATION.—

Section 208(b)(2) of the Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107–147), as amended by Public 
Law 108–1 (117 Stat. 3) and section 601(a)(4) 
and as redesignated by paragraph (2), is 
amended by striking ‘‘February 28, 2004’’ and 
inserting ‘‘May 29, 2004’’. 

(4) CONFORMING AMENDMENT FOR AUG-
MENTED BENEFITS.—Section 203(c)(1) of the 
Temporary Extended Unemployment Com-
pensation Act of 2002 (Public Law 107–147; 116 
Stat. 28) is amended by striking ‘‘the amount 
originally established in such account (as de-
termined under subsection (b)(1))’’ and in-
serting ‘‘7 times the individual’s average 
weekly benefit amount for the benefit year’’. 

(b) EFFECTIVE DATE AND APPLICATION.—
(1) IN GENERAL.—The amendments made by 

subsection (a) shall apply with respect to 
weeks of unemployment beginning on or 
after the date of enactment this Act. 

(2) TEUC–X AMOUNTS DEPOSITED IN ACCOUNT 
PRIOR TO DATE OF ENACTMENT DEEMED TO BE 
THE ADDITIONAL TEUC AMOUNTS PROVIDED BY 
THIS SECTION.—In applying the amendments 
made by subsection (a) under the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107–147; 116 Stat. 26), the 
Secretary of Labor shall deem any amounts 
deposited into an individual’s temporary ex-
tended unemployment compensation account 
by reason of section 203(c) of such Act (com-
monly known as ‘‘TEUC–X amounts’’) prior 
to the date of enactment of this Act to be 
amounts deposited in such account by reason 
of section 203(b) of such Act, as amended by 
subsection (a) (commonly known as ‘‘TEUC 
amounts’’).

(3) APPLICATION TO EXHAUSTEES AND CUR-
RENT BENEFICIARIES.—

(A) EXHAUSTEES.—In the case of any indi-
vidual—

(i) to whom any temporary extended unem-
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) who exhausted such individual’s rights 
to such compensation (by reason of the pay-
ment of all amounts in such individual’s 
temporary extended unemployment com-
pensation account) before such date,

such individual’s eligibility for any addi-
tional weeks of temporary extended unem-
ployment compensation by reason of the 
amendments made by subsection (a) shall 
apply with respect to weeks of unemploy-
ment beginning on or after the date of enact-
ment of this Act. 

(B) CURRENT BENEFICIARIES.—In the case of 
any individual—

(i) to whom any temporary extended unem-
ployment compensation was payable for any 
week beginning before the date of enactment 
of this Act; and 

(ii) as to whom the condition described in 
subparagraph (A)(ii) does not apply,

such individual shall be eligible for tem-
porary extended unemployment compensa-
tion (in accordance with the provisions of 
the Temporary Extended Unemployment 
Compensation Act of 2002, as amended by 
subsection (a)) with respect to weeks of un-
employment beginning on or after the date 
of enactment of this Act. 

(4) REDETERMINATION OF ELIGIBILITY FOR 
AUGMENTED AMOUNTS FOR INDIVIDUALS FOR 
WHOM SUCH A DETERMINATION WAS MADE PRIOR 
TO THE DATE OF ENACTMENT.—Any determina-
tion of whether the individual’s State is in 
an extended benefit period under section 
203(c) of the Temporary Extended Unemploy-
ment Compensation Act of 2002 (Public Law 
107–147; 116 Stat. 28) made prior to the date of 
enactment of this Act shall be disregarded 
and the determination under such section 
shall be made as follows: 

(A) INDIVIDUALS WHO EXHAUSTED ALL TEUC 
AND TEUC–X AMOUNTS PRIOR TO THE DATE OF 
ENACTMENT.—In the case of an individual 
whose temporary extended unemployment 
account has, prior to the date of enactment 
of this Act, been both augmented under such 
section 203(c) and exhausted of all amounts 
by which it was so augmented, the deter-
mination shall be made as of such date of en-
actment. 

(B) ALL OTHER INDIVIDUALS.—In the case of 
an individual who is not described in sub-
paragraph (A), the determination shall be 
made at the time that the individual’s ac-
count established under such section 203, as 
amended by subsection (a), is exhausted. 

(5) NO EFFECT ON PROVISIONS RELATED TO 
DISPLACED AIRLINE RELATED WORKERS.—The 
amendments made by this section and sec-
tion 601 shall have no effect on the provi-
sions of section 4002 of the Emergency War-
time Supplemental Appropriations Act, 2003 
(Public Law 108–11). 

Subtitle B—Temporary Enhanced Regular 
Unemployment Compensation 

SEC. 611. FEDERAL-STATE AGREEMENTS. 

(a) IN GENERAL.—Any State which desires 
to do so may enter into and participate in an 
agreement under this title with the Sec-
retary of Labor (in this title referred to as 
the ‘‘Secretary’’). Any State which is a party 
to an agreement under this title may, upon 
providing 30 days’ written notice to the Sec-
retary, terminate such agreement. 

(b) PROVISIONS OF AGREEMENT.—
(1) IN GENERAL.—Subject to paragraph (3), 

any agreement under subsection (a) shall 
provide that the State agency of the State, 
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in addition to any amounts of regular com-
pensation to which an individual may be en-
titled under the State law, shall make pay-
ments of temporary enhanced regular unem-
ployment compensation to an individual in 
an amount and to the extent that the indi-
vidual would be entitled to regular com-
pensation if the State law were applied with 
the modifications described in paragraph (2). 

(2) MODIFICATIONS DESCRIBED.—The modi-
fications described in this paragraph are as 
follows: 

(A) In the case of an individual who is not 
eligible for regular compensation under the 
State law because of the use of a definition 
of base period that does not count wages 
earned in the most recently completed cal-
endar quarter, then eligibility for compensa-
tion shall be determined by applying a base 
period ending at the close of the most re-
cently completed calendar quarter. 

(B) In the case of an individual who is not 
eligible for regular compensation under the 
State law because such individual does not 
meet requirements relating to availability 
for work, active search for work, or refusal 
to accept work, because such individual is 
seeking, or is available for, less than full-
time work, then compensation shall not be 
denied by such State to an otherwise eligible 
individual who seeks less than full-time 
work or fails to accept full-time work. 

(3) REDUCTION OF AMOUNTS OF REGULAR 
COMPENSATION AVAILABLE FOR INDIVIDUALS 
WHO SOUGHT PART-TIME WORK OR FAILED TO 
ACCEPT FULL-TIME WORK.—Any agreement 
under subsection (a) shall provide that the 
State agency of the State shall reduce the 
amount of regular compensation available to 
an individual who has received temporary 
enhanced regular unemployment compensa-
tion as a result of the application of the 
modification described in paragraph (2)(B) by 
the amount of such temporary enhanced reg-
ular unemployment compensation. 

(c) COORDINATION RULE.—The modifications 
described in subsection (b)(2) shall also apply 
in determining the amount of benefits pay-
able under any Federal law to the extent 
that those benefits are determined by ref-
erence to regular compensation payable 
under the State law of the State involved.
SEC. 612. PAYMENTS TO STATES HAVING AGREE-

MENTS UNDER THIS TITLE. 
(a) GENERAL RULE.—There shall be paid to 

each State which has entered into an agree-
ment under this title an amount equal to—

(1) 100 percent of any temporary enhanced 
regular unemployment compensation; and 

(2) 100 percent of any regular compensation 
which is paid to individuals by such State by 
reason of the fact that its State law contains 
provisions comparable to the modifications 
described in subparagraphs (A) and (B) of 
section 611(b)(2), but only to the extent that 
those amounts would, if such amounts were 
instead payable by virtue of the State law’s 
being deemed to be so modified pursuant to 
section 611(b)(1), have been reimbursable 
under paragraph (1). 

(b) DETERMINATION OF AMOUNT.—Sums 
under subsection (a) payable to any State by 
reason of such State having an agreement 
under this title shall be payable, either in 
advance or by way of reimbursement (as may 
be determined by the Secretary), in such 
amounts as the Secretary estimates the 
State will be entitled to receive under this 
title for each calendar month, reduced or in-
creased, as the case may be, by any amount 
by which the Secretary finds that the Sec-
retary’s estimates for any prior calendar 
month were greater or less than the amounts 
which should have been paid to the State. 
Such estimates may be made on the basis of 
such statistical, sampling, or other method 
as may be agreed upon by the Secretary and 
the State agency of the State involved. 

SEC. 613. FINANCING PROVISIONS. 
(a) IN GENERAL.—Funds in the extended un-

employment compensation account (as es-
tablished by section 905(a) of the Social Se-
curity Act (42 U.S.C. 1105(a))), and the Fed-
eral unemployment account (as established 
by section 904(g) of such Act (42 U.S.C. 
1104(g))), of the Unemployment Trust Fund 
(as established by section 904(a) of such Act 
(42 U.S.C. 1104(a))) shall be used for the mak-
ing of payments to States having agreements 
entered into under this title. 

(b) CERTIFICATION.—The Secretary shall 
from time to time certify to the Secretary of 
the Treasury for payment to each State the 
sums which are payable to such State under 
this title. The Secretary of the Treasury, 
prior to audit or settlement by the General 
Accounting Office, shall make payments to 
the State in accordance with such certifi-
cation by transfers from the extended unem-
ployment compensation account (as so estab-
lished), or, to the extent that there are insuf-
ficient funds in that account, from the Fed-
eral unemployment account, to the account 
of such State in the Unemployment Trust 
Fund (as so established). 

(c) ASSISTANCE TO STATES.—There are ap-
propriated out of the employment security 
administration account of the Unemploy-
ment Trust Fund (as established by section 
901(a) of the Social Security Act (42 U.S.C. 
1101(a))) $500,000,000 to reimburse States for 
the costs of the administration of agree-
ments under this title (including any im-
provements in technology in connection 
therewith) and to provide reemployment 
services to unemployment compensation 
claimants in States having agreements 
under this title. Each State’s share of the 
amount appropriated by the preceding sen-
tence shall be determined by the Secretary 
according to the factors described in section 
302(a) of the Social Security Act (42 U.S.C. 
502(a)) and certified by the Secretary to the 
Secretary of the Treasury. 

(d) APPROPRIATIONS FOR CERTAIN PAY-
MENTS.—There are appropriated from the 
general fund of the Treasury, without fiscal 
year limitation, to the extended unemploy-
ment compensation account (as so estab-
lished) of the Unemployment Trust Fund (as 
so established) such sums as the Secretary 
estimates to be necessary to make the pay-
ments under this section in respect of—

(1) compensation payable under chapter 85 
of title 5, United States Code; and 

(2) compensation payable on the basis of 
services to which section 3309(a)(1) of the In-
ternal Revenue Code of 1986 applies.
Amounts appropriated pursuant to the pre-
ceding sentence shall not be required to be 
repaid. 
SEC. 614. DEFINITIONS. 

For purposes of this title, the terms ‘‘com-
pensation’’, ‘‘base period’’, ‘‘regular com-
pensation’’, ‘‘State’’, ‘‘State agency’’, ‘‘State 
law’’, and ‘‘week’’ have the respective mean-
ings given such terms under section 205 of 
the Federal-State Extended Unemployment 
Compensation Act of 1970. 
SEC. 615. APPLICABILITY. 

(a) IN GENERAL.—Except as provided in 
subsection (b), an agreement entered into 
under this title shall apply to weeks of un-
employment—

(1) beginning after the date on which such 
agreement is entered into; and 

(2) ending before July 1, 2004. 
(b) PHASE-OUT OF TERUC.—
(1) IN GENERAL.—Subject to paragraph (2), 

in the case of an individual who has estab-
lished eligibility for temporary enhanced 
regular unemployment compensation, but 
who has not exhausted all rights to such 
compensation, as of the last day of the week 
ending before July 1, 2004, such compensa-

tion shall continue to be payable to such in-
dividual for any week beginning after such 
date for which the individual meets the eligi-
bility requirements of this title. 

(2) LIMITATION.—No compensation shall be 
payable by reason of paragraph (1) for any 
week beginning after December 31, 2004. 
SEC. 616. COORDINATION WITH THE TEMPORARY 

EXTENDED UNEMPLOYMENT COM-
PENSATION ACT OF 2002. 

(a) IN GENERAL.—The Temporary Extended 
Unemployment Compensation Act of 2002 
(Public Law 107–147; 116 Stat. 30) is amend-
ed—

(1) in section 202(b)(1), by inserting ‘‘, and 
who have exhausted all rights to temporary 
enhanced regular unemployment compensa-
tion’’ before the semicolon at the end; 

(2) in section 202(b)(2), by inserting ‘‘, tem-
porary enhanced regular unemployment 
compensation,’’ after ‘‘regular compensa-
tion’’; 

(3) in section 202(c), by inserting ‘‘(or, as 
the case may be, such individual’s rights to 
temporary enhanced regular unemployment 
compensation)’’ after ‘‘State law’’ in the 
matter preceding paragraph (1); 

(4) in section 202(c)(1), by inserting ‘‘and no 
payments of temporary enhanced regular un-
employment compensation can be made’’ 
after ‘‘under such law’’; 

(5) in section 202(d)(1), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation (including de-
pendents’ allowances) payable to such indi-
vidual for such a week,’’ after ‘‘total unem-
ployment’’; 

(6) in section 202(d)(2)(A), by inserting ‘‘, 
or, as the case may be, to temporary en-
hanced regular unemployment compensa-
tion,’’ after ‘‘State law’’; 

(7) in section 203(b)(1)(A), by inserting 
‘‘plus the amount of any temporary en-
hanced regular unemployment compensation 
payable to such individual for such week,’’ 
after ‘‘under such law’’; and 

(8) in section 203(b)(2), by inserting ‘‘or the 
amount of any temporary enhanced regular 
unemployment compensation payable to 
such individual for such week,’’ after ‘‘total 
unemployment’’. 

(b) AMOUNT OF TEUC OFFSET BY AMOUNT OF 
TERUC.—Section 203(b)(1) of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107–147; 116 Stat. 28) is 
amended—

(1) in subparagraph (B), by striking the pe-
riod at the end and inserting a comma; and 

(2) by adding at the end the following: 
‘‘minus the number of weeks in which the in-
dividual was entitled to temporary enhanced 
regular unemployment compensation as a re-
sult of the application of the modification 
described in section 611(b)(2)(A) of the Jobs, 
Opportunity, and Prosperity Act of 2003 (re-
lating to the alternative base period) multi-
plied by the individual’s average weekly ben-
efit amount for the benefit year.’’. 

(c) TEMPORARY ENHANCED REGULAR UNEM-
PLOYMENT COMPENSATION DEFINED.—Section 
207 of the Temporary Extended Unemploy-
ment Compensation Act of 2002 (Public Law 
107–147; 116 Stat. 30) is amended to read as 
follows: 
‘‘SEC. 207. DEFINITIONS. 

‘‘In this title: 
‘‘(1) GENERAL DEFINITIONS.—The terms 

‘compensation’, ‘regular compensation’, ‘ex-
tended compensation’, ‘additional compensa-
tion’, ‘benefit year’, ‘base period’, ‘State’, 
‘State agency’, ‘State law’, and ‘week’ have 
the respective meanings given such terms 
under section 205 of the Federal-State Ex-
tended Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note). 

‘‘(2) TEMPORARY ENHANCED REGULAR UNEM-
PLOYMENT COMPENSATION.—The term ‘tem-
porary enhanced regular unemployment 
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compensation’ means temporary enhanced 
regular unemployment benefits payable 
under title II of the Jobs, Opportunity, and 
Prosperity Act of 2003.’’.
TITLE V—LONG-TERM FISCAL DISCIPLINE 
Subtitle A—Provisions Designed To Curtail 

Tax Shelters 
SEC. 701. CLARIFICATION OF ECONOMIC SUB-

STANCE DOCTRINE. 
(a) IN GENERAL.—Section 7701 is amended 

by redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘‘(n) CLARIFICATION OF ECONOMIC SUB-
STANCE DOCTRINE; ETC.—

‘‘(1) GENERAL RULES.—
‘‘(A) IN GENERAL.—In applying the eco-

nomic substance doctrine, the determination 
of whether a transaction has economic sub-
stance shall be made as provided in this 
paragraph. 

‘‘(B) DEFINITION OF ECONOMIC SUBSTANCE.—
For purposes of subparagraph (A)—

‘‘(i) IN GENERAL.—A transaction has eco-
nomic substance only if—

‘‘(I) the transaction changes in a meaning-
ful way (apart from Federal tax effects) the 
taxpayer’s economic position, and 

‘‘(II) the taxpayer has a substantial nontax 
purpose for entering into such transaction 
and the transaction is a reasonable means of 
accomplishing such purpose.

In applying subclause (II), a purpose of 
achieving a financial accounting benefit 
shall not be taken into account in deter-
mining whether a transaction has a substan-
tial nontax purpose if the origin of such fi-
nancial accounting benefit is a reduction of 
income tax. 

‘‘(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
by reason of having a potential for profit un-
less—

‘‘(I) the present value of the reasonably ex-
pected pre-tax profit from the transaction is 
substantial in relation to the present value 
of the expected net tax benefits that would 
be allowed if the transaction were respected, 
and 

‘‘(II) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate 
of return.

‘‘(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (B)(ii). 

‘‘(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.—

‘‘(A) SPECIAL RULES FOR FINANCING TRANS-
ACTIONS.—The form of a transaction which is 
in substance the borrowing of money or the 
acquisition of financial capital directly or 
indirectly from a tax-indifferent party shall 
not be respected if the present value of the 
deductions to be claimed with respect to the 
transaction is substantially in excess of the 
present value of the anticipated economic re-
turns of the person lending the money or 
providing the financial capital. A public of-
fering shall be treated as a borrowing, or an 
acquisition of financial capital, from a tax-
indifferent party if it is reasonably expected 
that at least 50 percent of the offering will be 
placed with tax-indifferent parties. 

‘‘(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction 
with a tax-indifferent party shall not be re-
spected if—

‘‘(i) it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
such party’s economic income or gain, or 

‘‘(ii) it results in a basis adjustment or 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection—

‘‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans-
action does not have economic substance or 
lacks a business purpose. 

‘‘(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or 
entity not subject to tax imposed by subtitle 
A. A person shall be treated as a tax-indif-
ferent party with respect to a transaction if 
the items taken into account with respect to 
the transaction have no substantial impact 
on such person’s liability under subtitle A. 

‘‘(C) EXCEPTION FOR PERSONAL TRANS-
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en-
gaged in for the production of income. 

‘‘(D) TREATMENT OF LESSORS.—A lessor of 
tangible property subject to a lease shall be 
treated as satisfying the requirements of 
paragraph (1)(B)(ii) with respect to the 
leased property if such lease satisfies such 
requirements as provided by the Secretary.

‘‘(4) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub-
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con-
strued as being in addition to any such other 
rule of law. 

‘‘(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this subsection. Such regulations 
may include exemptions from the applica-
tion of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 702. PENALTY FOR FAILING TO DISCLOSE 

REPORTABLE TRANSACTION. 
(a) IN GENERAL.—Part I of subchapter B of 

chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6707 
the following new section: 
‘‘SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 

REPORTABLE TRANSACTION INFOR-
MATION WITH RETURN OR STATE-
MENT. 

‘‘(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or state-
ment any information with respect to a re-
portable transaction which is required under 
section 6011 to be included with such return 
or statement shall pay a penalty in the 
amount determined under subsection (b). 

‘‘(b) AMOUNT OF PENALTY.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the amount of the 
penalty under subsection (a) shall be $50,000. 

‘‘(2) LISTED TRANSACTION.—The amount of 
the penalty under subsection (a) with respect 
to a listed transaction shall be $100,000. 

‘‘(3) INCREASE IN PENALTY FOR LARGE ENTI-
TIES AND HIGH NET WORTH INDIVIDUALS.—

‘‘(A) IN GENERAL.—In the case of a failure 
under subsection (a) by—

‘‘(i) a large entity, or 
‘‘(ii) a high net worth individual,

the penalty under paragraph (1) or (2) shall 
be twice the amount determined without re-
gard to this paragraph. 

‘‘(B) LARGE ENTITY.—For purposes of sub-
paragraph (A), the term ‘large entity’ means, 
with respect to any taxable year, a person 
(other than a natural person) with gross re-
ceipts in excess of $10,000,000 for the taxable 
year in which the reportable transaction oc-
curs or the preceding taxable year. Rules 

similar to the rules of paragraph (2) and sub-
paragraphs (B), (C), and (D) of paragraph (3) 
of section 448(c) shall apply for purposes of 
this subparagraph. 

‘‘(C) HIGH NET WORTH INDIVIDUAL.—For pur-
poses of subparagraph (A), the term ‘high net 
worth individual’ means, with respect to a 
reportable transaction, a natural person 
whose net worth exceeds $2,000,000 imme-
diately before the transaction. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ means any trans-
action with respect to which information is 
required to be included with a return or 
statement because, as determined under reg-
ulations prescribed under section 6011, such 
transaction is of a type which the Secretary 
determines as having a potential for tax 
avoidance or evasion. 

‘‘(2) LISTED TRANSACTION.—Except as pro-
vided in regulations, the term ‘listed trans-
action’ means a reportable transaction 
which is the same as, or substantially simi-
lar to, a transaction specifically identified 
by the Secretary as a tax avoidance trans-
action for purposes of section 6011. 

‘‘(d) AUTHORITY TO RESCIND PENALTY.—
‘‘(1) IN GENERAL.—The Commissioner of In-

ternal Revenue may rescind all or any por-
tion of any penalty imposed by this section 
with respect to any violation if—

‘‘(A) the violation is with respect to a re-
portable transaction other than a listed 
transaction, 

‘‘(B) the person on whom the penalty is im-
posed has a history of complying with the re-
quirements of this title, 

‘‘(C) it is shown that the violation is due to 
an unintentional mistake of fact; 

‘‘(D) imposing the penalty would be 
against equity and good conscience, and 

‘‘(E) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

‘‘(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis-
cretion of the Commissioner and may be del-
egated only to the head of the Office of Tax 
Shelter Analysis. The Commissioner, in the 
Commissioner’s sole discretion, may estab-
lish a procedure to determine if a penalty 
should be referred to the Commissioner or 
the head of such Office for a determination 
under paragraph (1). 

‘‘(3) NO APPEAL.—Notwithstanding any 
other provision of law, any determination 
under this subsection may not be reviewed in 
any administrative or judicial proceeding. 

‘‘(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis-
sioner the opinion of the Commissioner or 
the head of the Office of Tax Shelter Anal-
ysis with respect to the determination, in-
cluding—

‘‘(A) the facts and circumstances of the 
transaction, 

‘‘(B) the reasons for the rescission, and 
‘‘(C) the amount of the penalty rescinded. 
‘‘(5) REPORT.—The Commissioner shall 

each year report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen-
ate—

‘‘(A) a summary of the total number and 
aggregate amount of penalties imposed, and 
rescinded, under this section, and 

‘‘(B) a description of each penalty re-
scinded under this subsection and the rea-
sons therefor. 

‘‘(e) PENALTY REPORTED TO SEC.—In the 
case of a person—

‘‘(1) which is required to file periodic re-
ports under section 13 or 15(d) of the Securi-
ties Exchange Act of 1934 or is required to be 
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consolidated with another person for pur-
poses of such reports, and 

‘‘(2) which— 
‘‘(A) is required to pay a penalty under this 

section with respect to a listed transaction, 
‘‘(B) is required to pay a penalty under sec-

tion 6662A with respect to any reportable 
transaction at a rate prescribed under sec-
tion 6662A(c), or 

‘‘(C) is required to pay a penalty under sec-
tion 6662B with respect to any noneconomic 
substance transaction,
the requirement to pay such penalty shall be 
disclosed in such reports filed by such person 
for such periods as the Secretary shall speci-
fy. Failure to make a disclosure in accord-
ance with the preceding sentence shall be 
treated as a failure to which the penalty 
under subsection (b)(2) applies. 

‘‘(f) COORDINATION WITH OTHER PEN-
ALTIES.—The penalty imposed by this section 
is in addition to any penalty imposed under 
this title.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re-
lating to section 6707 the following:

‘‘Sec. 6707A. Penalty for failure to include re-
portable transaction informa-
tion with return or state-
ment.’’.

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
and statements the due date for which is 
after the date of the enactment of this Act.
SEC. 703. ACCURACY-RELATED PENALTY FOR 

LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV-
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 6662 
the following new section: 
‘‘SEC. 6662A. IMPOSITION OF ACCURACY-RE-

LATED PENALTY ON UNDERSTATE-
MENTS WITH RESPECT TO REPORT-
ABLE TRANSACTIONS. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement 
for any taxable year, there shall be added to 
the tax an amount equal to 20 percent of the 
amount of such understatement. 

‘‘(b) REPORTABLE TRANSACTION UNDER-
STATEMENT.—For purposes of this section—

‘‘(1) IN GENERAL.—The term ‘reportable 
transaction understatement’ means the sum 
of—

‘‘(A) the product of—
‘‘(i) the amount of the increase (if any) in 

taxable income which results from a dif-
ference between the proper tax treatment of 
an item to which this section applies and the 
taxpayer’s treatment of such item (as shown 
on the taxpayer’s return of tax), and 

‘‘(ii) the highest rate of tax imposed by 
section 1 (section 11 in the case of a taxpayer 
which is a corporation), and 

‘‘(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a dif-
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item.

For purposes of subparagraph (A), any reduc-
tion of the excess of deductions allowed for 
the taxable year over gross income for such 
year, and any reduction in the amount of 
capital losses which would (without regard 
to section 1211) be allowed for such year, 
shall be treated as an increase in taxable in-
come. 

‘‘(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is at-
tributable to—

‘‘(A) any listed transaction, and 
‘‘(B) any reportable transaction (other 

than a listed transaction) if a significant 

purpose of such transaction is the avoidance 
or evasion of Federal income tax. 

‘‘(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANS-
ACTIONS.—

‘‘(1) IN GENERAL.—Subsection (a) shall be 
applied by substituting ‘30 percent’ for ‘20 
percent’ with respect to the portion of any 
reportable transaction understatement with 
respect to which the requirement of section 
6664(d)(2)(A) is not met. 

‘‘(2) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.—

‘‘(A) IN GENERAL.—If the 1st letter of pro-
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap-
peals has been sent with respect to a penalty 
to which paragraph (1) applies, only the 
Commissioner of Internal Revenue may com-
promise all or any portion of such penalty. 

‘‘(B) APPLICABLE RULES.—The rules of para-
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of subparagraph (A). 

‘‘(d) DEFINITIONS OF REPORTABLE AND LIST-
ED TRANSACTIONS.—For purposes of this sec-
tion, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c). 

‘‘(e) SPECIAL RULES.—
‘‘(1) COORDINATION WITH PENALTIES, ETC., ON 

OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))—

‘‘(A) the amount of such understatement 
(determined without regard to this para-
graph) shall be increased by the aggregate 
amount of reportable transaction under-
statements and noneconomic substance 
transaction understatements for purposes of 
determining whether such understatement is 
a substantial understatement under section 
6662(d)(1), and 

‘‘(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 
amount of the substantial understatement 
(if any) after the application of subparagraph 
(A) over the aggregate amount of reportable 
transaction understatements and non-
economic substance transaction understate-
ments. 

‘‘(2) COORDINATION WITH OTHER PENALTIES.—
‘‘(A) APPLICATION OF FRAUD PENALTY.—Ref-

erences to an underpayment in section 6663 
shall be treated as including references to a 
reportable transaction understatement and a 
noneconomic substance transaction under-
statement. 

‘‘(B) NO DOUBLE PENALTY.—This section 
shall not apply to any portion of an under-
statement on which a penalty is imposed 
under section 6662B or 6663. 

‘‘(3) SPECIAL RULE FOR AMENDED RETURNS.—
Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under-
statement or noneconomic substance trans-
action understatement if the amendment or 
supplement is filed after the earlier of the 
date the taxpayer is first contacted by the 
Secretary regarding the examination of the 
return or such other date as is specified by 
the Secretary. 

‘‘(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub-
section, the term ‘noneconomic substance 
transaction understatement’ has the mean-
ing given such term by section 6662B(c). 

‘‘(5) CROSS REFERENCE.—
‘‘For reporting of section 6662A(c) penalty 

to the Securities and Exchange Commission, 
see section 6707A(e).’’.

(b) DETERMINATION OF OTHER UNDERSTATE-
MENTS.—Subparagraph (A) of section 

6662(d)(2) is amended by adding at the end 
the following flush sentence:

‘‘The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies and without 
regard to items with respect to which a pen-
alty is imposed by section 6662B.’’. 

(c) REASONABLE CAUSE EXCEPTION.—
(1) IN GENERAL.—Section 6664 is amended 

by adding at the end the following new sub-
section: 

‘‘(d) REASONABLE CAUSE EXCEPTION FOR RE-
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

‘‘(1) IN GENERAL.—No penalty shall be im-
posed under section 6662A with respect to 
any portion of a reportable transaction un-
derstatement if it is shown that there was a 
reasonable cause for such portion and that 
the taxpayer acted in good faith with respect 
to such portion. 

‘‘(2) SPECIAL RULES.—Paragraph (1) shall 
not apply to any reportable transaction un-
derstatement unless—

‘‘(A) the relevant facts affecting the tax 
treatment of the item are adequately dis-
closed in accordance with the regulations 
prescribed under section 6011, 

‘‘(B) there is or was substantial authority 
for such treatment, and 

‘‘(C) the taxpayer reasonably believed that 
such treatment was more likely than not the 
proper treatment.

A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re-
scinded under section 6707A(d). 

‘‘(3) RULES RELATING TO REASONABLE BE-
LIEF.—For purposes of paragraph (2)(C)—

‘‘(A) IN GENERAL.—A taxpayer shall be 
treated as having a reasonable belief with re-
spect to the tax treatment of an item only if 
such belief—

‘‘(i) is based on the facts and law that exist 
at the time the return of tax which includes 
such tax treatment is filed, and 

‘‘(ii) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be au-
dited, such treatment will not be raised on 
audit, or such treatment will be resolved 
through settlement if it is raised. 

‘‘(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.—

‘‘(i) IN GENERAL.—An opinion of a tax advi-
sor may not be relied upon to establish the 
reasonable belief of a taxpayer if—

‘‘(I) the tax advisor is described in clause 
(ii), or 

‘‘(II) the opinion is described in clause (iii). 
‘‘(ii) DISQUALIFIED TAX ADVISORS.—A tax 

advisor is described in this clause if the tax 
advisor—

‘‘(I) is a material advisor (within the mean-
ing of section 6111(b)(1)) who participates in 
the organization, management, promotion, 
or sale of the transaction or who is related 
(within the meaning of section 267(b) or 
707(b)(1)) to any person who so participates, 

‘‘(II) is compensated directly or indirectly 
by a material advisor with respect to the 
transaction, 

‘‘(III) has a fee arrangement with respect 
to the transaction which is contingent on all 
or part of the intended tax benefits from the 
transaction being sustained, or 

‘‘(IV) as determined under regulations pre-
scribed by the Secretary, has a continuing fi-
nancial interest with respect to the trans-
action. 

‘‘(iii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion—

‘‘(I) is based on unreasonable factual or 
legal assumptions (including assumptions as 
to future events), 
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‘‘(II) unreasonably relies on representa-

tions, statements, findings, or agreements of 
the taxpayer or any other person, 

‘‘(III) does not identify and consider all rel-
evant facts, or 

‘‘(IV) fails to meet any other requirement 
as the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENT.—The heading 
for subsection (c) of section 6664 is amended 
by inserting ‘‘FOR UNDERPAYMENTS’’ after 
‘‘EXCEPTION’’. 

(d) CONFORMING AMENDMENTS.—
(1) Subparagraph (C) of section 461(i)(3) is 

amended by striking ‘‘section 
6662(d)(2)(C)(iii)’’ and inserting ‘‘section 
1274(b)(3)(C)’’. 

(2) Paragraph (3) of section 1274(b) is 
amended—

(A) by striking ‘‘(as defined in section 
6662(d)(2)(C)(iii))’’ in subparagraph (B)(i), and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(C) TAX SHELTER.—For purposes of sub-
paragraph (B), the term ‘tax shelter’ means—

‘‘(i) a partnership or other entity, 
‘‘(ii) any investment plan or arrangement, 

or 
‘‘(iii) any other plan or arrangement, 

if a significant purpose of such partnership, 
entity, plan, or arrangement is the avoid-
ance or evasion of Federal income tax.’’. 

(3) Section 6662(d)(2) is amended by strik-
ing subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by strik-
ing ‘‘this part’’ and inserting ‘‘section 6662 or 
6663’’. 

(5) Subsection (b) of section 7525 is amend-
ed by striking ‘‘section 6662(d)(2)(C)(iii)’’ and 
inserting ‘‘section 1274(b)(3)(C)’’. 

(6)(A) The heading for section 6662 is 
amended to read as follows: 
‘‘SEC. 6662. IMPOSITION OF ACCURACY-RELATED 

PENALTY ON UNDERPAYMENTS.’’. 
(B) The table of sections for part II of sub-

chapter A of chapter 68 is amended by strik-
ing the item relating to section 6662 and in-
serting the following new items:

‘‘Sec. 6662. Imposition of accuracy-related 
penalty on underpayments. 

‘‘Sec. 6662A. Imposition of accuracy-related 
penalty on understatements 
with respect to reportable 
transactions.’’.

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 
SEC. 704. PENALTY FOR UNDERSTATEMENTS AT-

TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 
‘‘SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 

ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
40 percent of the amount of such understate-
ment. 

‘‘(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ap-
plied by substituting ‘20 percent’ for ‘40 per-
cent’ with respect to the portion of any non-
economic substance transaction understate-
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

‘‘(c) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec-
tion—

‘‘(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ 

means any amount which would be an under-
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub-
stance transactions rather than items to 
which section 6662A would apply without re-
gard to this paragraph. 

‘‘(2) NONECONOMIC SUBSTANCE TRANS-
ACTION.—The term ‘noneconomic substance 
transaction’ means any transaction if—

‘‘(A) there is a lack of economic substance 
(within the meaning of section 7701(n)(1)) for 
the transaction giving rise to the claimed 
benefit or the transaction was not respected 
under section 7701(n)(2), or 

‘‘(B) the transaction fails to meet the re-
quirements of any similar rule of law. 

‘‘(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.—

‘‘(1) IN GENERAL.—If the 1st letter of pro-
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap-
peals has been sent with respect to a penalty 
to which this section applies, only the Com-
missioner of Internal Revenue may com-
promise all or any portion of such penalty. 

‘‘(2) APPLICABLE RULES.—The rules of para-
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of paragraph (1). 

‘‘(e) COORDINATION WITH OTHER PEN-
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im-
posed by this title. 

‘‘(f) CROSS REFERENCES.—
‘‘(1) For coordination of penalty with un-

derstatements under section 6662 and other 
special rules, see section 6662A(e). 

‘‘(2) For reporting of penalty imposed 
under this section to the Securities and Ex-
change Commission, see section 6707A(e).’’.

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap-
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item:

‘‘Sec. 6662B. Penalty for understatements at-
tributable to transactions lack-
ing economic substance, etc.’’.

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 705. MODIFICATIONS OF SUBSTANTIAL UN-

DERSTATEMENT PENALTY FOR NON-
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR-
PORATIONS.—Section 6662(d)(1)(B) (relating to 
special rule for corporations) is amended to 
read as follows: 

‘‘(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S 
corporation or a personal holding company 
(as defined in section 542), there is a substan-
tial understatement of income tax for any 
taxable year if the amount of the understate-
ment for the taxable year exceeds the lesser 
of—

‘‘(i) 10 percent of the tax required to be 
shown on the return for the taxable year (or, 
if greater, $10,000), or 

‘‘(ii) $10,000,000.’’.
(b) REDUCTION FOR UNDERSTATEMENT OF 

TAXPAYER DUE TO POSITION OF TAXPAYER OR 
DISCLOSED ITEM.—

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re-
lating to substantial authority) is amended 
to read as follows: 

‘‘(i) the tax treatment of any item by the 
taxpayer if the taxpayer had reasonable be-
lief that the tax treatment was more likely 
than not the proper treatment, or’’. 

(2) CONFORMING AMENDMENT.—Section 
6662(d) is amended by adding at the end the 
following new paragraph: 

‘‘(3) SECRETARIAL LIST.—For purposes of 
this subsection, section 6664(d)(2), and sec-
tion 6694(a)(1), the Secretary may prescribe a 
list of positions for which the Secretary be-
lieves there is not substantial authority or 
there is no reasonable belief that the tax 
treatment is more likely than not the proper 
tax treatment. Such list (and any revisions 
thereof) shall be published in the Federal 
Register or the Internal Revenue Bulletin.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 706. TAX SHELTER EXCEPTION TO CON-

FIDENTIALITY PRIVILEGES RELAT-
ING TO TAXPAYER COMMUNICA-
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating 
to section not to apply to communications 
regarding corporate tax shelters) is amended 
to read as follows: 

‘‘(b) SECTION NOT TO APPLY TO COMMUNICA-
TIONS REGARDING TAX SHELTERS.—The privi-
lege under subsection (a) shall not apply to 
any written communication which is—

‘‘(1) between a federally authorized tax 
practitioner and—

‘‘(A) any person, 
‘‘(B) any director, officer, employee, agent, 

or representative of the person, or 
‘‘(C) any other person holding a capital or 

profits interest in the person, and 
‘‘(2) in connection with the promotion of 

the direct or indirect participation of the 
person in any tax shelter (as defined in sec-
tion 1274(b)(3)(C)).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to commu-
nications made on or after the date of the 
enactment of this Act. 
SEC. 707. DISCLOSURE OF REPORTABLE TRANS-

ACTIONS. 
(a) IN GENERAL.—Section 6111 (relating to 

registration of tax shelters) is amended to 
read as follows: 
‘‘SEC. 6111. DISCLOSURE OF REPORTABLE TRANS-

ACTIONS. 
‘‘(a) IN GENERAL.—Each material advisor 

with respect to any reportable transaction 
shall make a return (in such form as the Sec-
retary may prescribe) setting forth—

‘‘(1) information identifying and describing 
the transaction, 

‘‘(2) information describing any potential 
tax benefits expected to result from the 
transaction, and 

‘‘(3) such other information as the Sec-
retary may prescribe.
Such return shall be filed not later than the 
date specified by the Secretary. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) MATERIAL ADVISOR.—
‘‘(A) IN GENERAL.—The term ‘material ad-

visor’ means any person—
‘‘(i) who provides any material aid, assist-

ance, or advice with respect to organizing, 
promoting, selling, implementing, or car-
rying out any reportable transaction, and 

‘‘(ii) who directly or indirectly derives 
gross income in excess of the threshold 
amount for such aid, assistance, or advice. 

‘‘(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is—

‘‘(i) $50,000 in the case of a reportable 
transaction substantially all of the tax bene-
fits from which are provided to natural per-
sons, and 

‘‘(ii) $250,000 in any other case. 
‘‘(2) REPORTABLE TRANSACTION.—The term 

‘reportable transaction’ has the meaning 
given to such term by section 6707A(c). 

‘‘(c) REGULATIONS.—The Secretary may 
prescribe regulations which provide—

‘‘(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
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cases in which 2 or more persons would oth-
erwise be required to meet such require-
ments, 

‘‘(2) exemptions from the requirements of 
this section, and 

‘‘(3) such rules as may be necessary or ap-
propriate to carry out the purposes of this 
section.’’. 

(b) CONFORMING AMENDMENTS.—
(1) The item relating to section 6111 in the 

table of sections for subchapter B of chapter 
61 is amended to read as follows:

‘‘Sec. 6111. Disclosure of reportable trans-
actions.’’.

(2)(A) So much of section 6112 as precedes 
subsection (c) thereof is amended to read as 
follows: 
‘‘SEC. 6112. MATERIAL ADVISORS OF REPORT-

ABLE TRANSACTIONS MUST KEEP 
LISTS OF ADVISEES. 

‘‘(a) IN GENERAL.—Each material advisor 
(as defined in section 6111) with respect to 
any reportable transaction (as defined in sec-
tion 6707A(c)) shall maintain, in such manner 
as the Secretary may by regulations pre-
scribe, a list—

‘‘(1) identifying each person with respect to 
whom such advisor acted as such a material 
advisor with respect to such transaction, and 

‘‘(2) containing such other information as 
the Secretary may by regulations require. 
This section shall apply without regard to 
whether a material advisor is required to file 
a return under section 6111 with respect to 
such transaction.’’. 

(B) Section 6112 is amended by redesig-
nating subsection (c) as subsection (b).

(C) Section 6112(b), as redesignated by sub-
paragraph (B), is amended—

(i) by inserting ‘‘written’’ before ‘‘request’’ 
in paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe’’ in para-
graph (2) and inserting ‘‘may prescribe’’. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows:

‘‘Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees.’’.

(3)(A) The heading for section 6708 is 
amended to read as follows: 
‘‘SEC. 6708. FAILURE TO MAINTAIN LISTS OF 

ADVISEES WITH RESPECT TO RE-
PORTABLE TRANSACTIONS.’’. 

(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows:

‘‘Sec. 6708. Failure to maintain lists of 
advisees with respect to report-
able transactions.’’.

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions with respect to which material aid, 
assistance, or advice referred to in section 
6111(b)(1)(A)(i) of the Internal Revenue Code 
of 1986 (as added by this section) is provided 
after the date of the enactment of this Act. 
SEC. 708. MODIFICATIONS TO PENALTY FOR FAIL-

URE TO REGISTER TAX SHELTERS. 
(a) IN GENERAL.—Section 6707 (relating to 

failure to furnish information regarding tax 
shelters) is amended to read as follows: 
‘‘SEC. 6707. FAILURE TO FURNISH INFORMATION 

REGARDING REPORTABLE TRANS-
ACTIONS. 

‘‘(a) IN GENERAL.—If a person who is re-
quired to file a return under section 6111(a) 
with respect to any reportable transaction—

‘‘(1) fails to file such return on or before 
the date prescribed therefor, or 

‘‘(2) files false or incomplete information 
with the Secretary with respect to such 
transaction,
such person shall pay a penalty with respect 
to such return in the amount determined 
under subsection (b). 

‘‘(b) AMOUNT OF PENALTY.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the penalty imposed under 
subsection (a) with respect to any failure 
shall be $50,000. 

‘‘(2) LISTED TRANSACTIONS.—The penalty 
imposed under subsection (a) with respect to 
any listed transaction shall be an amount 
equal to the greater of—

‘‘(A) $200,000, or 
‘‘(B) 50 percent of the gross income derived 

by such person with respect to aid, assist-
ance, or advice which is provided with re-
spect to the listed transaction before the 
date the return including the transaction is 
filed under section 6111.

Subparagraph (B) shall be applied by sub-
stituting ‘75 percent’ for ‘50 percent’ in the 
case of an intentional failure or act de-
scribed in subsection (a). 

‘‘(c) RESCISSION AUTHORITY.—The provi-
sions of section 6707A(d) (relating to author-
ity of Commissioner to rescind penalty) shall 
apply to any penalty imposed under this sec-
tion. 

‘‘(d) REPORTABLE AND LISTED TRANS-
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c).’’. 

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 6707 in the table of sections for 
part I of subchapter B of chapter 68 is 
amended by striking ‘‘tax shelters’’ and in-
serting ‘‘reportable transactions’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which is after the date of 
the enactment of this Act. 
SEC. 709. MODIFICATION OF PENALTY FOR FAIL-

URE TO MAINTAIN LISTS OF INVES-
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

‘‘(a) IMPOSITION OF PENALTY.—
‘‘(1) IN GENERAL.—If any person who is re-

quired to maintain a list under section 
6112(a) fails to make such list available upon 
written request to the Secretary in accord-
ance with section 6112(b)(1)(A) within 20 busi-
ness days after the date of the Secretary’s 
request, such person shall pay a penalty of 
$10,000 for each day of such failure after such 
20th day. 

‘‘(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
made after the date of the enactment of this 
Act. 
SEC. 710. MODIFICATION OF ACTIONS TO ENJOIN 

CERTAIN CONDUCT RELATED TO 
TAX SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to 
action to enjoin promoters of abusive tax 
shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by strik-
ing subsections (a) and (b) and inserting the 
following new subsections: 

‘‘(a) AUTHORITY TO SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in specified conduct may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged in 
specified conduct. The court may exercise its 
jurisdiction over such action (as provided in 
section 7402(a)) separate and apart from any 
other action brought by the United States 
against such person. 

‘‘(b) ADJUDICATION AND DECREE.—In any ac-
tion under subsection (a), if the court finds—

‘‘(1) that the person has engaged in any 
specified conduct, and 

‘‘(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct,
the court may enjoin such person from en-
gaging in such conduct or in any other activ-
ity subject to penalty under this title. 

‘‘(c) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ 
means any action, or failure to take action, 
subject to penalty under section 6700, 6701, 
6707, or 6708.’’. 

(b) CONFORMING AMENDMENTS.—
(1) The heading for section 7408 is amended 

to read as follows: 
‘‘SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON-

DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.’’. 

(2) The table of sections for subchapter A 
of chapter 67 is amended by striking the item 
relating to section 7408 and inserting the fol-
lowing new item:

‘‘Sec. 7408. Actions to enjoin specified 
conduct related to tax shelters 
and reportable transactions.’’.

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 
SEC. 711. UNDERSTATEMENT OF TAXPAYER’S LI-

ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to un-
derstatements due to unrealistic positions) 
is amended—

(1) by striking ‘‘realistic possibility of 
being sustained on its merits’’ in paragraph 
(1) and inserting ‘‘reasonable belief that the 
tax treatment in such position was more 
likely than not the proper treatment’’, 

(2) by striking ‘‘or was frivolous’’ in para-
graph (3) and inserting ‘‘or there was no rea-
sonable basis for the tax treatment of such 
position’’, and 

(3) by striking ‘‘UNREALISTIC’’ in the head-
ing and inserting ‘‘IMPROPER’’. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended—

(1) by striking ‘‘$250’’ in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) 
and inserting ‘‘$5,000’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to docu-
ments prepared after the date of the enact-
ment of this Act. 
SEC. 712. PENALTY ON FAILURE TO REPORT IN-

TERESTS IN FOREIGN FINANCIAL 
ACCOUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

‘‘(5) FOREIGN FINANCIAL AGENCY TRANS-
ACTION VIOLATION.—

‘‘(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec-
tion 5314. 

‘‘(B) AMOUNT OF PENALTY.—
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $5,000. 

‘‘(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if—

‘‘(I) such violation was due to reasonable 
cause, and 

‘‘(II) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

‘‘(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any provision of 
section 5314—
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‘‘(i) the maximum penalty under subpara-

graph (B)(i) shall be increased to the greater 
of—

‘‘(I) $25,000, or 
‘‘(II) the amount (not exceeding $100,000) 

determined under subparagraph (D), and 
‘‘(ii) subparagraph (B)(ii) shall not apply. 
‘‘(D) AMOUNT.—The amount determined 

under this subparagraph is—
‘‘(i) in the case of a violation involving a 

transaction, the amount of the transaction, 
or 

‘‘(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal-
ance in the account at the time of the viola-
tion.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola-
tions occurring after the date of the enact-
ment of this Act. 
SEC. 713. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 
‘‘SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of 
$5,000 if—

‘‘(1) such person files what purports to be a 
return of a tax imposed by this title but 
which—

‘‘(A) does not contain information on 
which the substantial correctness of the self-
assessment may be judged, or 

‘‘(B) contains information that on its face 
indicates that the self-assessment is substan-
tially incorrect; and 

‘‘(2) the conduct referred to in paragraph 
(1)— 

‘‘(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.—

‘‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section—

‘‘(A) SPECIFIED FRIVOLOUS SUBMISSION.—
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission—

‘‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(B) SPECIFIED SUBMISSION.—The term 
‘specified submission’ means—

‘‘(i) a request for a hearing under—
‘‘(I) section 6320 (relating to notice and op-

portunity for hearing upon filing of notice of 
lien), or 

‘‘(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘‘(ii) an application under— 
‘‘(I) section 6159 (relating to agreements 

for payment of tax liability in installments), 
‘‘(II) section 7122 (relating to com-

promises), or 
‘‘(III) section 7811 (relating to taxpayer as-

sistance orders). 
‘‘(3) OPPORTUNITY TO WITHDRAW SUBMIS-

SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with-
draws such submission within 30 days after 
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such 
submission. 

‘‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 

revise) a list of positions which the Sec-
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)(ii)(II). 

‘‘(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would 
promote compliance with and administra-
tion of the Federal tax laws. 

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.—

(1) FRIVOLOUS REQUESTS DISREGARDED.—
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) FRIVOLOUS REQUESTS FOR HEARING, 
ETC.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended—

(A) by striking ‘‘(A)’’ and inserting 
‘‘(A)(i)’’; 

(B) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’; 
(C) by striking the period at the end of the 

first sentence and inserting ‘‘; or’’; and 
(D) by inserting after subparagraph (A)(ii) 

(as so redesignated) the following: 
‘‘(B) the issue meets the requirement of 

clause (i) or (ii) of section 6702(b)(2)(A).’’. 
(3) STATEMENT OF GROUNDS.—Section 

6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended—

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub-
section: 

‘‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any 
portion of an application for an offer-in-com-
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item:

‘‘Sec. 6702. Frivolous tax submissions.’’.

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis-
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 

SEC. 714. REGULATION OF INDIVIDUALS PRAC-
TICING BEFORE THE DEPARTMENT 
OF TREASURY. 

(a) CENSURE; IMPOSITION OF PENALTY.—
(1) IN GENERAL.—Section 330(b) of title 31, 

United States Code, is amended—
(A) by inserting ‘‘, or censure,’’ after ‘‘De-

partment’’, and 
(B) by adding at the end the following new 

flush sentence:

‘‘The Secretary may impose a monetary pen-
alty on any representative described in the 
preceding sentence. If the representative was 
acting on behalf of an employer or any firm 
or other entity in connection with the con-
duct giving rise to such penalty, the Sec-
retary may impose a monetary penalty on 
such employer, firm, or entity if it knew, or 
reasonably should have known, of such con-
duct. Such penalty shall not exceed the gross 
income derived (or to be derived) from the 
conduct giving rise to the penalty and may 
be in addition to, or in lieu of, any suspen-
sion, disbarment, or censure.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to ac-
tions taken after the date of the enactment 
of this Act. 

(b) TAX SHELTER OPINIONS, ETC.—Section 
330 of such title 31 is amended by adding at 
the end the following new subsection: 

‘‘(d) Nothing in this section or in any other 
provision of law shall be construed to limit 
the authority of the Secretary of the Treas-
ury to impose standards applicable to the 
rendering of written advice with respect to 
any entity, transaction plan or arrangement, 
or other plan or arrangement, which is of a 
type which the Secretary determines as hav-
ing a potential for tax avoidance or eva-
sion.’’. 

SEC. 715. PENALTY ON PROMOTERS OF TAX 
SHELTERS. 

(a) PENALTY ON PROMOTING ABUSIVE TAX 
SHELTERS.—Section 6700(a) is amended by 
adding at the end the following new sen-
tence: ‘‘Notwithstanding the first sentence, 
if an activity with respect to which a pen-
alty imposed under this subsection involves 
a statement described in paragraph (2)(A), 
the amount of the penalty shall be equal to 
50 percent of the gross income derived (or to 
be derived) from such activity by the person 
on which the penalty is imposed.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to activities 
after the date of the enactment of this Act. 

SEC. 716. STATUTE OF LIMITATIONS FOR TAX-
ABLE YEARS FOR WHICH LISTED 
TRANSACTIONS NOT REPORTED. 

(a) IN GENERAL.—Section 6501(e)(1) (relat-
ing to substantial omission of items for in-
come taxes) is amended by adding at the end 
the following new subparagraph: 

‘‘(C) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement 
for any taxable year any information with 
respect to a listed transaction (as defined in 
section 6707A(c)(2)) which is required under 
section 6011 to be included with such return 
or statement, the tax for such taxable year 
may be assessed, or a proceeding in court for 
collection of such tax may be begun without 
assessment, at any time within 6 years after 
the time the return is filed. This subpara-
graph shall not apply to any taxable year if 
the time for assessment or beginning the 
proceeding in court has expired before the 
time a transaction is treated as a listed 
transaction under section 6011.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans-
actions in taxable years beginning after the 
date of the enactment of this Act. 
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SEC. 717. DENIAL OF DEDUCTION FOR INTEREST 

ON UNDERPAYMENTS ATTRIB-
UTABLE TO NONDISCLOSED RE-
PORTABLE AND NONECONOMIC SUB-
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to 
deduction for interest) is amended by redes-
ignating subsection (m) as subsection (n) and 
by inserting after subsection (l) the fol-
lowing new subsection: 

‘‘(m) INTEREST ON UNPAID TAXES ATTRIB-
UTABLE TO NONDISCLOSED REPORTABLE 
TRANSACTIONS AND NONECONOMIC SUBSTANCE 
TRANSACTIONS.—No deduction shall be al-
lowed under this chapter for any interest 
paid or accrued under section 6601 on any un-
derpayment of tax which is attributable to—

‘‘(1) the portion of any reportable trans-
action understatement (as defined in section 
6662A(b)) with respect to which the require-
ment of section 6664(d)(2)(A) is not met, or 

‘‘(2) any noneconomic substance trans-
action understatement (as defined in section 
6662B(c)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions in taxable years beginning after the 
date of the enactment of this Act. 
SEC. 718. AUTHORIZATION OF APPROPRIATIONS 

FOR TAX LAW ENFORCEMENT. 
There is authorized to be appropriated 

$300,000,000 for each fiscal year beginning 
after September 30, 2002, for the purpose of 
carrying out tax law enforcement to combat 
tax avoidance transactions and other tax 
shelters, including the use of offshore finan-
cial accounts to conceal taxable income. 

Subtitle B—Other Corporate Governance 
Provisions 

SEC. 721. AFFIRMATION OF CONSOLIDATED RE-
TURN REGULATION AUTHORITY. 

(a) IN GENERAL.—Section 1502 (relating to 
consolidated return regulations) is amended 
by adding at the end the following new sen-
tence: ‘‘In prescribing such regulations, the 
Secretary may prescribe rules applicable to 
corporations filing consolidated returns 
under section 1501 that are different from 
other provisions of this title that would 
apply if such corporations filed separate re-
turns.’’. 

(b) RESULT NOT OVERTURNED.—Notwith-
standing subsection (a), the Internal Rev-
enue Code of 1986 shall be construed by treat-
ing Treasury regulation § 1.1502–20(c)(1)(iii) 
(as in effect on January 1, 2001) as being in-
applicable to the type of factual situation in 
255 F.3d 1357 (Fed. Cir. 2001). 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to taxable years be-
ginning before, on, or after the date of the 
enactment of this Act. 
SEC. 722. SIGNING OF CORPORATE TAX RETURNS 

BY CHIEF EXECUTIVE OFFICER. 
(a) IN GENERAL.—Section 6062 (relating to 

signing of corporation returns) is amended 
by striking the first sentence and inserting 
the following new sentence: ‘‘The return of a 
corporation with respect to income shall be 
signed by the chief executive officer of such 
corporation (or other such officer of the cor-
poration as the Secretary may designate if 
the corporation does not have a chief execu-
tive officer). The preceding sentence shall 
not apply to any return of a regulated in-
vestment company (within the meaning of 
section 851).’’.. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to returns 
filed after the date of the enactment of this 
Act. 

Subtitle C—Provisions to Discourage 
Corporate Expatriation 

SEC. 731. TAX TREATMENT OF INVERTED COR-
PORATE ENTITIES. 

(a) IN GENERAL.—Subchapter C of chapter 
80 (relating to provisions affecting more than 

one subtitle) is amended by adding at the 
end the following new section: 
‘‘SEC. 7874. RULES RELATING TO INVERTED COR-

PORATE ENTITIES. 
‘‘(a) INVERTED CORPORATIONS TREATED AS 

DOMESTIC CORPORATIONS.—
‘‘(1) IN GENERAL.—If a foreign incorporated 

entity is treated as an inverted domestic cor-
poration, then, notwithstanding section 
7701(a)(4), such entity shall be treated for 
purposes of this title as a domestic corpora-
tion. 

‘‘(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor-
porated entity shall be treated as an in-
verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)—

‘‘(A) the entity completes after March 20, 
2002, the direct or indirect acquisition of sub-
stantially all of the properties held directly 
or indirectly by a domestic corporation or 
substantially all of the properties consti-
tuting a trade or business of a domestic part-
nership, 

‘‘(B) after the acquisition at least 80 per-
cent of the stock (by vote or value) of the en-
tity is held—

‘‘(i) in the case of an acquisition with re-
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor-
poration, or 

‘‘(ii) in the case of an acquisition with re-
spect to a domestic partnership, by former 
partners of the domestic partnership by rea-
son of holding a capital or profits interest in 
the domestic partnership, and 

‘‘(C) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga-
nized when compared to the total business 
activities of such expanded affiliated group.

Except as provided in regulations, an acqui-
sition of properties of a domestic corporation 
shall not be treated as described in subpara-
graph (A) if none of the corporation’s stock 
was readily tradeable on an established secu-
rities market at any time during the 4-year 
period ending on the date of the acquisition. 

‘‘(b) PRESERVATION OF DOMESTIC TAX BASE 
IN CERTAIN INVERSION TRANSACTIONS TO 
WHICH SUBSECTION (a) DOES NOT APPLY.—

‘‘(1) IN GENERAL.—If a foreign incorporated 
entity would be treated as an inverted do-
mestic corporation with respect to an ac-
quired entity if either—

‘‘(A) subsection (a)(2)(A) were applied by 
substituting ‘after December 31, 1996, and on 
or before March 20, 2002’ for ‘after March 20, 
2002’ and subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, or 

‘‘(B) subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’,

then the rules of subsection (c) shall apply to 
any inversion gain of the acquired entity 
during the applicable period and the rules of 
subsection (d) shall apply to any related 
party transaction of the acquired entity dur-
ing the applicable period. This subsection 
shall not apply for any taxable year if sub-
section (a) applies to such foreign incor-
porated entity for such taxable year. 

‘‘(2) ACQUIRED ENTITY.—For purposes of 
this section—

‘‘(A) IN GENERAL.—The term ‘acquired enti-
ty’ means the domestic corporation or part-
nership substantially all of the properties of 
which are directly or indirectly acquired in 
an acquisition described in subsection 
(a)(2)(A) to which this subsection applies. 

‘‘(B) AGGREGATION RULES.—Any domestic 
person bearing a relationship described in 
section 267(b) or 707(b) to an acquired entity 

shall be treated as an acquired entity with 
respect to the acquisition described in sub-
paragraph (A). 

‘‘(3) APPLICABLE PERIOD.—For purposes of 
this section—

‘‘(A) IN GENERAL.—The term ‘applicable pe-
riod’ means the period—

‘‘(i) beginning on the first date properties 
are acquired as part of the acquisition de-
scribed in subsection (a)(2)(A) to which this 
subsection applies, and 

‘‘(ii) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

‘‘(B) SPECIAL RULE FOR INVERSIONS OCCUR-
RING BEFORE MARCH 21, 2002.—In the case of 
any acquired entity to which paragraph 
(1)(A) applies, the applicable period shall be 
the 10-year period beginning on January 1, 
2003. 

‘‘(c) TAX ON INVERSION GAINS MAY NOT BE 
OFFSET.—If subsection (b) applies—

‘‘(1) IN GENERAL.—The taxable income of an 
acquired entity (or any expanded affiliated 
group which includes such entity) for any 
taxable year which includes any portion of 
the applicable period shall in no event be 
less than the inversion gain of the entity for 
the taxable year. 

‘‘(2) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits shall be allowed 
against the tax imposed by this chapter on 
an acquired entity for any taxable year de-
scribed in paragraph (1) only to the extent 
such tax exceeds the product of—

‘‘(A) the amount of the inversion gain for 
the taxable year, and 

‘‘(B) the highest rate of tax specified in 
section 11(b)(1).

For purposes of determining the credit al-
lowed by section 901 inversion gain shall be 
treated as from sources within the United 
States. 

‘‘(3) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an acquired entity which is a 
partnership—

‘‘(A) the limitations of this subsection 
shall apply at the partner rather than the 
partnership level, 

‘‘(B) the inversion gain of any partner for 
any taxable year shall be equal to the sum 
of—

‘‘(i) the partner’s distributive share of in-
version gain of the partnership for such tax-
able year, plus 

‘‘(ii) income or gain required to be recog-
nized for the taxable year by the partner 
under section 367(a), 741, or 1001, or under 
any other provision of chapter 1, by reason of 
the transfer during the applicable period of 
any partnership interest of the partner in 
such partnership to the foreign incorporated 
entity, and 

‘‘(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
chapter 1 shall be substituted for the rate of 
tax under paragraph (2)(B). 

‘‘(4) INVERSION GAIN.—For purposes of this 
section, the term ‘inversion gain’ means any 
income or gain required to be recognized 
under section 304, 311(b), 367, 1001, or 1248, or 
under any other provision of chapter 1, by 
reason of the transfer during the applicable 
period of stock or other properties by an ac-
quired entity—

‘‘(A) as part of the acquisition described in 
subsection (a)(2)(A) to which subsection (b) 
applies, or 

‘‘(B) after such acquisition to a foreign re-
lated person.

The Secretary may provide that income or 
gain from the sale of inventories or other 
transactions in the ordinary course of a 
trade or business shall not be treated as in-
version gain under subparagraph (B) to the 
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extent the Secretary determines such treat-
ment would not be inconsistent with the pur-
poses of this section. 

‘‘(5) COORDINATION WITH SECTION 172 AND 
MINIMUM TAX.—Rules similar to the rules of 
paragraphs (3) and (4) of section 860E(a) shall 
apply for purposes of this section. 

‘‘(6) STATUTE OF LIMITATIONS.—
‘‘(A) IN GENERAL.—The statutory period for 

the assessment of any deficiency attrib-
utable to the inversion gain of any taxpayer 
for any pre-inversion year shall not expire 
before the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may prescribe) 
of the acquisition described in subsection 
(a)(2)(A) to which such gain relates and such 
deficiency may be assessed before the expira-
tion of such 3-year period notwithstanding 
the provisions of any other law or rule of law 
which would otherwise prevent such assess-
ment. 

‘‘(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion 
year’ means any taxable year if—

‘‘(i) any portion of the applicable period is 
included in such taxable year, and 

‘‘(ii) such year ends before the taxable year 
in which the acquisition described in sub-
section (a)(2)(A) is completed. 

‘‘(d) SPECIAL RULES APPLICABLE TO RE-
LATED PARTY TRANSACTIONS.—

‘‘(1) ANNUAL APPLICATION FOR AGREEMENTS 
ON RETURN POSITIONS.—

‘‘(A) IN GENERAL.—Each acquired entity to 
which subsection (b) applies shall file with 
the Secretary an application for an approval 
agreement under subparagraph (D) for each 
taxable year which includes a portion of the 
applicable period. Such application shall be 
filed at such time and manner, and shall con-
tain such information, as the Secretary may 
prescribe. 

‘‘(B) SECRETARIAL ACTION.—Within 90 days 
of receipt of an application under subpara-
graph (A) (or such longer period as the Sec-
retary and entity may agree upon), the Sec-
retary shall—

‘‘(i) enter into an agreement described in 
subparagraph (D) for the taxable year cov-
ered by the application, 

‘‘(ii) notify the entity that the Secretary 
has determined that the application was 
filed in good faith and substantially com-
plies with the requirements for the applica-
tion under subparagraph (A), or 

‘‘(iii) notify the entity that the Secretary 
has determined that the application was not 
filed in good faith or does not substantially 
comply with such requirements.

If the Secretary fails to act within the time 
prescribed under the preceding sentence, the 
entity shall be treated for purposes of this 
paragraph as having received notice under 
clause (ii). 

‘‘(C) FAILURES TO COMPLY.—If an acquired 
entity fails to file an application under sub-
paragraph (A), or the acquired entity re-
ceives a notice under subparagraph (B)(iii), 
for any taxable year, then for such taxable 
year—

‘‘(i) there shall not be allowed any deduc-
tion, or addition to basis or cost of goods 
sold, for amounts paid or incurred, or losses 
incurred, by reason of a transaction between 
the acquired entity and a foreign related per-
son, 

‘‘(ii) any transfer or license of intangible 
property (as defined in section 936(h)(3)(B)) 
between the acquired entity and a foreign re-
lated person shall be disregarded, and 

‘‘(iii) any cost-sharing arrangement be-
tween the acquired entity and a foreign re-
lated person shall be disregarded. 

‘‘(D) APPROVAL AGREEMENT.—For purposes 
of subparagraph (A), the term ‘approval 
agreement’ means a prefiling, advance pric-

ing, or other agreement specified by the Sec-
retary which contains such provisions as the 
Secretary determines necessary to ensure 
that the requirements of sections 163(j), 
267(a)(3), 482, and 845, and any other provision 
of this title applicable to transactions be-
tween related persons and specified by the 
Secretary, are met. 

‘‘(E) TAX COURT REVIEW.—
‘‘(i) IN GENERAL.—The Tax Court shall have 

jurisdiction over any action brought by an 
acquired entity receiving a notice under sub-
paragraph (B)(iii) to determine whether the 
issuance of the notice was an abuse of discre-
tion, but only if the action is brought within 
30 days after the date of the mailing (deter-
mined under rules similar to section 6213) of 
the notice. 

‘‘(ii) COURT ACTION.—The Tax Court shall 
issue its decision within 30 days after the fil-
ing of the action under clause (i) and may 
order the Secretary to issue a notice de-
scribed in subparagraph (B)(ii). 

‘‘(iii) REVIEW.—An order of the Tax Court 
under this subparagraph shall be reviewable 
in the same manner as any other decision of 
the Tax Court. 

‘‘(2) MODIFICATIONS OF LIMITATION ON INTER-
EST DEDUCTION.—In the case of an acquired 
entity to which subsection (b) applies, sec-
tion 163(j) shall be applied—

‘‘(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

‘‘(B) by substituting ‘25 percent’ for ‘50 per-
cent’ each place it appears in paragraph 
(2)(B) thereof. 

‘‘(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section—

‘‘(1) RULES FOR APPLICATION OF SUBSECTION 
(a)(2).—In applying subsection (a)(2) for pur-
poses of subsections (a) and (b), the following 
rules shall apply: 

‘‘(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter-
mining ownership for purposes of subsection 
(a)(2)(B)—

‘‘(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

‘‘(ii) stock of such entity which is sold in 
a public offering or private placement re-
lated to the acquisition described in sub-
section (a)(2)(A). 

‘‘(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop-
erties of a domestic corporation or partner-
ship during the 4-year period beginning on 
the date which is 2 years before the owner-
ship requirements of subsection (a)(2)(B) are 
met with respect to such domestic corpora-
tion or partnership, such actions shall be 
treated as pursuant to a plan. 

‘‘(C) CERTAIN TRANSFERS DISREGARDED.—
The transfer of properties or liabilities (in-
cluding by contribution or distribution) shall 
be disregarded if such transfers are part of a 
plan a principal purpose of which is to avoid 
the purposes of this section. 

‘‘(D) SPECIAL RULE FOR RELATED PARTNER-
SHIPS.—For purposes of applying subsection 
(a)(2) to the acquisition of a domestic part-
nership, except as provided in regulations, 
all partnerships which are under common 
control (within the meaning of section 482) 
shall be treated as 1 partnership. 

‘‘(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

‘‘(i) to treat warrants, options, contracts 
to acquire stock, convertible debt instru-
ments, and other similar interests as stock, 
and 

‘‘(ii) to treat stock as not stock. 
‘‘(2) EXPANDED AFFILIATED GROUP.—The 

term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a) 
but without regard to section 1504(b)(3), ex-

cept that section 1504(a) shall be applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’ each place it appears. 

‘‘(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘foreign incorporated entity’ means any 
entity which is, or but for subsection (a)(1) 
would be, treated as a foreign corporation for 
purposes of this title. 

‘‘(4) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect 
to any acquired entity, a foreign person 
which—

‘‘(A) bears a relationship to such entity de-
scribed in section 267(b) or 707(b), or 

‘‘(B) is under the same common control 
(within the meaning of section 482) as such 
entity. 

‘‘(5) SUBSEQUENT ACQUISITIONS BY UNRE-
LATED DOMESTIC CORPORATIONS.—

‘‘(A) IN GENERAL.—Subject to such condi-
tions, limitations, and exceptions as the Sec-
retary may prescribe, if, after an acquisition 
described in subsection (a)(2)(A) to which 
subsection (b) applies, a domestic corpora-
tion stock of which is traded on an estab-
lished securities market acquires directly or 
indirectly any properties of one or more ac-
quired entities in a transaction with respect 
to which the requirements of subparagraph 
(B) are met, this section shall cease to apply 
to any such acquired entity with respect to 
which such requirements are met. 

‘‘(B) REQUIREMENTS.—The requirements of 
the subparagraph are met with respect to a 
transaction involving any acquisition de-
scribed in subparagraph (A) if—

‘‘(i) before such transaction the domestic 
corporation did not have a relationship de-
scribed in section 267(b) or 707(b), and was 
not under common control (within the mean-
ing of section 482), with the acquired entity, 
or any member of an expanded affiliated 
group including such entity, and 

‘‘(ii) after such transaction, such acquired 
entity—

‘‘(I) is a member of the same expanded af-
filiated group which includes the domestic 
corporation or has such a relationship or is 
under such common control with any mem-
ber of such group, and 

‘‘(II) is not a member of, and does not have 
such a relationship and is not under such 
common control with any member of, the ex-
panded affiliated group which before such ac-
quisition included such entity. 

‘‘(f) REGULATIONS.—The Secretary shall 
provide such regulations as are necessary to 
carry out this section, including regulations 
providing for such adjustments to the appli-
cation of this section as are necessary to pre-
vent the avoidance of the purposes of this 
section, including the avoidance of such pur-
poses through—

‘‘(1) the use of related persons, pass-
through or other noncorporate entities, or 
other intermediaries, or 

‘‘(2) transactions designed to have persons 
cease to be (or not become) members of ex-
panded affiliated groups or related persons.’’. 

(b) TREATMENT OF AGREEMENTS.—
(1) CONFIDENTIALITY.—
(A) TREATMENT AS RETURN INFORMATION.—

Section 6103(b)(2) (relating to return infor-
mation) is amended by striking ‘‘and’’ at the 
end of subparagraph (C), by inserting ‘‘and’’ 
at the end of subparagraph (D), and by in-
serting after subparagraph (D) the following 
new subparagraph: 

‘‘(E) any approval agreement under section 
7874(d)(1) to which any preceding subpara-
graph does not apply and any background in-
formation related to the agreement or any 
application for the agreement,’’. 

(B) EXCEPTION FROM PUBLIC INSPECTION AS 
WRITTEN DETERMINATION.—Section 
6110(b)(1)(B) is amended by striking ‘‘or (D)’’ 
and inserting ‘‘, (D), or (E)’’. 
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(2) REPORTING.—The Secretary of the 

Treasury shall include with any report on 
advance pricing agreements required to be 
submitted after the date of the enactment of 
this Act under section 521(b) of the Ticket to 
Work and Work Incentives Improvement Act 
of 1999 (Public Law 106–170) a report regard-
ing approval agreements under section 
7874(d)(1) of the Internal Revenue Code of 
1986. Such report shall include information 
similar to the information required with re-
spect to advance pricing agreements and 
shall be treated for confidentiality purposes 
in the same manner as the reports on ad-
vance pricing agreements are treated under 
section 521(b)(3) of such Act. 

(c) INFORMATION REPORTING.—The Sec-
retary of the Treasury shall exercise the Sec-
retary’s authority under the Internal Rev-
enue Code of 1986 to require entities involved 
in transactions to which section 7874 of such 
Code (as added by subsection (a)) applies to 
report to the Secretary, shareholders, part-
ners, and such other persons as the Secretary 
may prescribe such information as is nec-
essary to ensure the proper tax treatment of 
such transactions. 

(d) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item:

‘‘Sec. 7874. Rules relating to inverted cor-
porate entities.’’.

(e) TRANSITION RULE FOR CERTAIN REGU-
LATED INVESTMENT COMPANIES AND UNIT IN-
VESTMENT TRUSTS.—Notwithstanding section 
7874 of the Internal Revenue Code of 1986 (as 
added by subsection (a)), a regulated invest-
ment company, or other pooled fund or trust 
specified by the Secretary of the Treasury, 
may elect to recognize gain by reason of sec-
tion 367(a) of such Code with respect to a 
transaction under which a foreign incor-
porated entity is treated as an inverted do-
mestic corporation under section 7874(a) of 
such Code by reason of an acquisition com-
pleted after March 20, 2002, and before Janu-
ary 1, 2004. 
SEC. 732. EXCISE TAX ON STOCK COMPENSATION 

OF INSIDERS IN INVERTED COR-
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 
‘‘CHAPTER 48—STOCK COMPENSATION OF 
INSIDERS IN INVERTED CORPORATIONS

‘‘Sec. 5000A. Stock compensation of insiders 
in inverted corporations enti-
ties.

‘‘SEC. 5000A. STOCK COMPENSATION OF INSIDERS 
IN INVERTED CORPORATIONS. 

‘‘(a) IMPOSITION OF TAX.—In the case of an 
individual who is a disqualified individual 
with respect to any inverted corporation, 
there is hereby imposed on such person a tax 
equal to 20 percent of the value (determined 
under subsection (b)) of the specified stock 
compensation held (directly or indirectly) by 
or for the benefit of such individual or a 
member of such individual’s family (as de-
fined in section 267) at any time during the 
12-month period beginning on the date which 
is 6 months before the inversion date. 

‘‘(b) VALUE.—For purposes of subsection 
(a)—

‘‘(1) IN GENERAL.—The value of specified 
stock compensation shall be—

‘‘(A) in the case of a stock option (or other 
similar right) or any stock appreciation 
right, the fair value of such option or right, 
and 

‘‘(B) in any other case, the fair market 
value of such compensation. 

‘‘(2) DATE FOR DETERMINING VALUE.—The 
determination of value shall be made—

‘‘(A) in the case of specified stock com-
pensation held on the inversion date, on such 
date, 

‘‘(B) in the case of such compensation 
which is canceled during the 6 months before 
the inversion date, on the day before such 
cancellation, and 

‘‘(C) in the case of such compensation 
which is granted after the inversion date, on 
the date such compensation is granted. 

‘‘(c) TAX TO APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall 
apply to any disqualified individual with re-
spect to an inverted corporation only if gain 
(if any) on any stock in such corporation is 
recognized in whole or part by any share-
holder by reason of the acquisition referred 
to in section 7874(a)(2)(A) (determined by 
substituting ‘July 10, 2002’ for ‘March 20, 
2002’) with respect to such corporation. 

‘‘(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not 
apply to—

‘‘(1) any stock option which is exercised on 
the inversion date or during the 6-month pe-
riod before such date and to the stock ac-
quired in such exercise, and 

‘‘(2) any specified stock compensation 
which is sold, exchanged, or distributed dur-
ing such period in a transaction in which 
gain or loss is recognized in full. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to a corporation, any individual who, at any 
time during the 12-month period beginning 
on the date which is 6 months before the in-
version date—

‘‘(A) is subject to the requirements of sec-
tion 16(a) of the Securities Exchange Act of 
1934 with respect to such corporation or any 
member of the expanded affiliated group 
which includes such corporation, or 

‘‘(B) would be subject to such requirements 
if such corporation or member were an issuer 
of equity securities referred to in such sec-
tion. 

‘‘(2) INVERTED CORPORATION; INVERSION 
DATE.—

‘‘(A) INVERTED CORPORATION.—The term 
‘inverted corporation’ means any corpora-
tion to which subsection (a) or (b) of section 
7874 applies determined—

‘‘(i) by substituting ‘July 10, 2002’ for 
‘March 20, 2002’ in section 7874(a)(2)(A), and 

‘‘(ii) without regard to subsection (b)(1)(A). 

Such term includes any predecessor or suc-
cessor of such a corporation. 

‘‘(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, 
the date on which the corporation first be-
comes an inverted corporation. 

‘‘(3) SPECIFIED STOCK COMPENSATION.—
‘‘(A) IN GENERAL.—The term ‘specified 

stock compensation’ means payment (or 
right to payment) granted by the inverted 
corporation (or by any member of the ex-
panded affiliated group which includes such 
corporation) to any person in connection 
with the performance of services by a dis-
qualified individual for such corporation or 
member if the value of such payment or 
right is based on (or determined by reference 
to) the value (or change in value) of stock in 
such corporation (or any such member). 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude—

‘‘(i) any option to which part II of sub-
chapter D of chapter 1 applies, or 

‘‘(ii) any payment or right to payment 
from a plan referred to in section 280G(b)(6). 

‘‘(4) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)(3)); except 
that section 1504(a) shall be applied by sub-
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 

‘‘(f) SPECIAL RULES.—For purposes of this 
section—

‘‘(1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its 
terms will never lapse shall be treated as a 
grant. 

‘‘(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK 
COMPENSATION.—Any payment of the tax im-
posed by this section directly or indirectly 
by the inverted corporation or by any mem-
ber of the expanded affiliated group which 
includes such corporation—

‘‘(A) shall be treated as specified stock 
compensation, and 

‘‘(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

‘‘(3) CERTAIN RESTRICTIONS IGNORED.—
Whether there is specified stock compensa-
tion, and the value thereof, shall be deter-
mined without regard to any restriction 
other than a restriction which by its terms 
will never lapse. 

‘‘(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and 
any right to a transfer of property shall be 
treated as a right to a payment. 

‘‘(5) OTHER ADMINISTRATIVE PROVISIONS.—
For purposes of subtitle F, any tax imposed 
by this section shall be treated as a tax im-
posed by subtitle A. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) DENIAL OF DEDUCTION.—
(1) IN GENERAL.—Paragraph (6) of section 

275(a) is amended by inserting ‘‘48,’’ after 
‘‘46,’’. 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COM-
PENSATION REDUCED BY PAYMENT OF EXCISE 
TAX ON SPECIFIED STOCK COMPENSATION.—
Paragraph (4) of section 162(m) is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(G) COORDINATION WITH EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—The dollar 
limitation contained in paragraph (1) with 
respect to any covered employee shall be re-
duced (but not below zero) by the amount of 
any payment (with respect to such em-
ployee) of the tax imposed by section 5000A 
directly or indirectly by the inverted cor-
poration (as defined in such section) or by 
any member of the expanded affiliated group 
(as defined in such section) which includes 
such corporation.’’. 

(c) CONFORMING AMENDMENTS.—
(1) The last sentence of section 3121(v)(2)(A) 

is amended by inserting before the period ‘‘or 
to any specified stock compensation (as de-
fined in section 5000A) on which tax is im-
posed by section 5000A’’. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item:

‘‘Chapter 48. Stock compensation of insiders 
in inverted corporations.’’.

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 11, 2002; except that periods before such 
date shall not be taken into account in ap-
plying the periods in subsections (a) and 
(e)(1) of section 5000A of the Internal Rev-
enue Code of 1986, as added by this section. 

SEC. 733. REINSURANCE OF UNITED STATES 
RISKS IN FOREIGN JURISDICTIONS. 

(a) IN GENERAL.—Section 845(a) (relating to 
allocation in case of reinsurance agreement 
involving tax avoidance or evasion) is 
amended by striking ‘‘source and character’’ 
and inserting ‘‘amount, source, or char-
acter’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any risk 
reinsured after April 11, 2002. 
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Subtitle D—Imposition of Customs User Fees 
SEC. 741. CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Om-
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(3)) is amended by striking ‘‘Sep-
tember 30, 2003’’ and inserting ‘‘September 
30, 2013’’. 

Subtitle E—Budget Points of Order 
SEC. 751. EXTENSION OF PAY-AS-YOU-GO EN-

FORCEMENT IN THE SENATE. 
Section 2 of Senate Resolution 304 (107th 

Congress) is amended—
(1) in subsection (a)(1), by striking ‘‘April 

15, 2003’’ and inserting ‘‘the end of the 108th 
Congress’’; and 

(2) in subsection (b)(1)(B), by striking 
‘‘April 15, 2003’’ and inserting ‘‘at the end of 
the 108th Congress’’. 
SEC. 752. APPLICATION OF EGTRRA SUNSET TO 

VARIOUS TITLES. 
Each amendment made by titles II and III 

shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 to the same extent and in the same man-
ner as the provision of such Act to which 
such amendment relates. 
SEC. 753. SUNSET. 

(a) IN GENERAL.—Except as otherwise pro-
vided, the provisions of, and amendments 
made, by this Act shall not apply to taxable 
years beginning after December 31, 2012, and 
the Internal Revenue Code of 1986 shall be 
applied and administered to such years as if 
such amendments had never been enacted. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to this title and titles II and III.

SA 657. Mr. INOUYE submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows:

At the end of subtitle C of title V, insert 
the following:

SEC. l. CERTAIN SIGHTSEEING FLIGHTS EX-
EMPT FROM TAXES ON AIR TRANS-
PORTATION. 

(a) IN GENERAL.—Section 4281 (relating to 
small aircraft on nonestablished lines) is 
amended by adding at the end the following 
new sentence: ‘‘For purposes of this section, 
an aircraft shall not be considered as oper-
ated on an established line if such aircraft is 
operated on a flight the sole purpose of 
which is sightseeing.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to transportation beginning on or after the 
date of the enactment of this Act, but shall 
not apply to any amount paid before such 
date.

SA 658. Mr. INOUYE submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

At the end of subtitle C of title V, insert 
the following: 
SEC. . EXEMPTION OF CERTAIN HELICOPTER 

USES FROM TAXES ON TRANSPOR-
TATION BY AIR. 

(a) IN GENERAL.—Section 4261 (relating to 
imposition of tax) is amended by redesig-
nating subsection (i) as subsection (j) and by 
inserting after subsection (h) the following 
new subsection: 

‘‘(i) ADDITIONAL EXEMPTION FOR CERTAIN 
HELICOPTER USES.—No tax shall be imposed 
under this section or section 4271 on air 
transportation by helicopter for the purpose 
of transporting individuals and cargo to and 

from sites for the purpose of conducting re-
moval and environmental restoration activi-
ties relating to unexploded ordnance.’’. 

(b) CONFORMING AMENDMENT.—Section 
4041(l) is amended by striking ‘‘(f) or (g)’’ and 
inserting ‘‘(f), (g), or (i)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transpor-
tation beginning after June 30, 1997, and be-
fore August 1, 2005.

SA 659. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows:

At the end of subtitle C of title V, insert 
the following: 
SEC. . MODIFICATION OF INVOLUNTARY CONVER-

SION RULES FOR BUSINESSES AF-
FECTED BY THE SEPTEMBER 11TH 
TERRORIST ATTACKS. 

(a) IN GENERAL.—Subsection (g) of section 
1400L is amended to read as follows: 

‘‘(g) MODIFICATION OF RULES APPLICABLE TO 
NONRECOGNITION OF GAIN.—In the case of 
property which is compulsorily or involun-
tarily converted as a result of the terrorist 
attacks on September 11, 2001, in the New 
York Liberty Zone—

‘‘(1) which was held by a corporation which 
is a member of an affiliated group filing a 
consolidated return, such corporation shall 
be treated as satisfying the purchase require-
ment of section 1033(a)(2) with respect to 
such property to the extent such require-
ment is satisfied by another member of the 
group, and 

‘‘(2) notwithstanding subsections (g) and 
(h) of section 1033, clause (i) of section 
1033(a)(2)(B) shall be applied by substituting 
‘5 years’ for ‘2 years’ but only if substan-
tially all of the use of the replacement prop-
erty is in the City of New York, New York.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this Act shall apply to involuntary 
conversions occurring on or after September 
11, 2001. 

On page 19, line 13, strike ‘‘2007’’ and insert 
‘‘2008’’.

SA 660. Mr. SCHUMER submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; which was 
ordered to lie on the table; as follows:

On page 19, line 13, strike ‘‘2007’’ and insert 
‘‘2008’’. 

At the end of subtitle C of title V, insert 
the following: 
SEC. ll. TAX TREATMENT OF FOREIGN COR-

PORATIONS RELOCATING TO WORLD 
TRADE CENTER AREA. 

(a) IN GENERAL.—Subchapter Y of chapter 1 
(relating to New York Liberty Zone benefits) 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 1400M. NO ADDITIONAL CORPORATE IN-

COME TAXES ON FOREIGN COR-
PORATIONS RELOCATING HEAD-
QUARTERS OPERATIONS TO NEW 
YORK LIBERTY ZONE. 

‘‘(a) GENERAL RULE.—If there is a qualified 
headquarters relocation of an eligible foreign 
corporation, any qualified headquarters ac-
tivities of the corporation conducted in the 
New York Liberty Zone shall be treated as 
conducted outside the United States for pur-
poses of determining—

‘‘(1) the amount of any tax imposed by this 
chapter, or the amount of withholding tax 
under chapter 3, on the corporation, or 

‘‘(2) whether the corporation has a perma-
nent establishment within the United States 

for purposes of any applicable income tax 
treaty between the United States and any 
foreign country. 

‘‘(b) QUALIFIED HEADQUARTERS RELOCA-
TION.—For purposes of this section—

‘‘(1) IN GENERAL.—The term ‘qualified 
headquarters relocation’ means any reloca-
tion of an eligible foreign corporation’s 
qualified headquarters activities to the New 
York Liberty Zone but only if the corpora-
tion with respect to such relocation—

‘‘(A) before September 11, 2007, enters into 
a contract—

‘‘(i) under which the corporation agrees to 
acquire, lease, sublease, or otherwise occupy 
office space located in the New York Liberty 
Zone for use in the conduct of the activities 
to be relocated, and 

‘‘(ii) which requires a substantial financial 
commitment or provides a substantial can-
cellation penalty, and 

‘‘(B) before September 11, 2009—
‘‘(i) transfers to the New York Liberty 

Zone qualified headquarters activities meet-
ing the requirements of paragraph (2), and 

‘‘(ii) locates employees in the New York 
Liberty Zone in accordance with the require-
ments of paragraph (3). 

‘‘(2) TRANSFER OF QUALIFIED HEADQUARTERS 
ACTIVITIES.—The requirements of this para-
graph are met if the transfer of qualified 
headquarters activities includes at least the 
transfer of a substantial part of the fol-
lowing activities which the eligible foreign 
corporation was performing for members of 
its expanded affiliated group immediately 
before the requirement of paragraph (1)(A) is 
met: 

‘‘(A) The activities described in clause (ii) 
of subsection (c)(2)(A). 

‘‘(B) High-level activities described in 
clause (iii) of subsection (c)(2)(A). 

‘‘(C) The activities described in clause (iv) 
of subsection (c)(2)(A). 

‘‘(3) TRANSFER OF EMPLOYEES.—
‘‘(A) IN GENERAL.—The requirements of 

this paragraph are met if the eligible foreign 
corporation locates in the New York Liberty 
Zone a number of employees equal to or 
greater than the lesser of—

‘‘(i) 200 employees, or 
‘‘(ii) the greater of—
‘‘(I) 10 percent of the employees of the cor-

poration and the members of its expanded af-
filiated group for which the corporation per-
forms headquarters activities (as of the date 
the requirements of paragraph (1)(B) are first 
met), or 

‘‘(II) 50 employees. 
‘‘(B) HIGH-LEVEL EMPLOYEES.—The require-

ments of this paragraph shall be treated as 
met only if the eligible foreign corporation 
locates in the New York Liberty Zone at 
least—

‘‘(i) 50 percent of the senior officers of the 
corporation, and 

‘‘(ii) 50 percent of the senior business de-
velopment personnel of the corporation. 

‘‘(C) CURRENT U.S. EMPLOYEES NOT COUNT-
ED.—For purposes of determining whether 
the requirements of this paragraph are first 
met, and continue to be met during the 2-
year period after the date on which the re-
quirements are first met, there shall not be 
taken into account any individual who was 
an employee of the eligible foreign corpora-
tion or any member of its expanded affiliated 
group who was located in the United States 
at any time during the 1-year period ending 
on the later of—

‘‘(i) the date the requirements of sub-
section (b)(1)(B) are first met, or 

‘‘(ii) the date the employee is first located 
in the New York Liberty Zone.

Any period during which an individual was 
located in the New York Liberty Zone solely 
as part of a qualified headquarters relocation 
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shall not be taken into account for purposes 
of the preceding sentence. 

‘‘(D) LOCATED.—An employee shall be 
treated as located in the New York Liberty 
Zone or the United States for any period if 
the services performed by the employee dur-
ing the period are performed primarily in the 
New York Liberty Zone or the United States, 
respectively. 

‘‘(c) ELIGIBLE FOREIGN CORPORATION; 
QUALIFIED HEADQUARTERS ACTIVITIES.—For 
purposes of this section—

‘‘(1) ELIGIBLE FOREIGN CORPORATION.—The 
term ‘eligible foreign corporation’ means a 
foreign corporation which—

‘‘(A) performs qualified headquarters ac-
tivities for 1 or more members of an ex-
panded affiliated group including such cor-
poration, and 

‘‘(B) agrees to furnish to the Secretary (at 
such time and in such manner as the Sec-
retary may prescribe) such information as 
the Secretary may require to carry out this 
section, including the gross revenue of the 
corporation derived from qualified head-
quarters activities. 

‘‘(2) QUALIFIED HEADQUARTERS ACTIVITIES.—
‘‘(A) IN GENERAL.—The term ‘qualified 

headquarters activities’ means, with respect 
to any eligible foreign corporation—

‘‘(i) the ownership and management of any 
member of the expanded affiliated group of 
which it is a member, 

‘‘(ii) the conduct of any treasury function 
of a member of the expanded affiliated group 
of which it is a member, including the bor-
rowing of funds, financing of members of the 
group and related entities, and investment of 
excess corporate funds, but not including the 
taking of deposits from, or the making of 
loans to, the public, 

‘‘(iii) marketing and branding functions, 
‘‘(iv) senior business management and de-

velopment, and 
‘‘(v) any other activity incidental to any 

activity described in clauses (i) through (iv). 
‘‘(B) CERTAIN ACTIVITIES PREVIOUSLY CON-

DUCTED IN U.S. NOT INCLUDED.—
‘‘(i) IN GENERAL.—Such term shall not in-

clude any activity which the eligible foreign 
corporation or any member of its expanded 
affiliated group engaged in through an office 
or fixed place of business in the United 
States at any time during the 3-year period 
ending on the date the requirements of sub-
section (b)(1)(B) are first met. 

‘‘(ii) EXCEPTION FOR RELOCATION ACTIVI-
TIES.—The conduct of any activity as part of 
a qualified headquarters relocation shall not 
be taken into account in determining wheth-
er clause (i) applies to the activity. 

‘‘(iii) EXCLUSION CEASES TO APPLY IF ACTIV-
ITY NOT CONDUCTED IN U.S. FOR 5 YEARS.—

‘‘(I) IN GENERAL.—Clause (i) shall not apply 
to any activity conducted in the New York 
Liberty Zone during the taxable year de-
scribed in subclause (II) or any succeeding 
taxable year. 

‘‘(II) APPLICABLE TAXABLE YEAR.—A tax-
able year is described in this subclause with 
respect to any activity if such year is the 
first taxable year in which ends a consecu-
tive 5-year period which begins after the date 
the requirements of subsection (b)(1)(B) are 
first met and during which the eligible for-
eign corporation or any member of its ex-
panded affiliated group did not engage in 
such activity through an office or fixed place 
of business within the United States. 

‘‘(iv) SPECIAL RULES FOR ACQUIRED ENTI-
TIES.—

‘‘(I) IN GENERAL.—If an acquired entity en-
gaged in an activity described in subpara-
graph (A) through an office or fixed place of 
business in the United States (other than an 
activity which was a qualified headquarters 
activity of the acquired entity for purposes 
of subsection (a)) at any time during the 1-

year period preceding the first date on which 
the acquired entity became a member of the 
expanded affiliated group of the eligible for-
eign corporation, such activity shall be 
treated as an activity engaged in by the eli-
gible foreign corporation on the day pre-
ceding the first day the requirements of sub-
section (b)(1)(B) are met. 

‘‘(II) ACTIVITIES NOT CONDUCTED IN U.S FOR 
5 YEARS.—If subclause (I) applies to an activ-
ity, clause (iii) shall be applied to the activ-
ity by substituting the date the acquired en-
tity became a member of the expanded affili-
ated group of the eligible foreign corporation 
for the first day the requirements of sub-
section (b)(1)(B) are met. 

‘‘(III) ACQUIRED ENTITY.—The term ‘ac-
quired entity’ means any corporation or 
partnership which became a member of the 
eligible foreign corporation’s expanded affili-
ated group after the first date the require-
ments of subsection (b)(1)(B) are met. 

‘‘(v) PREDECESSOR ENTITIES.—For purposes 
of this subparagraph, any activity conducted 
by a predecessor or related person with re-
spect to a member of an expanded affiliated 
group shall be treated as conducted by the 
member. 

‘‘(d) TERMINATION AND RECAPTURE OF TAX 
BENEFITS.—

‘‘(1) IN GENERAL.—This section shall not 
apply to any qualified headquarters activi-
ties of an eligible foreign corporation for any 
taxable year if the corporation at any time 
during the taxable year or any preceding 
taxable year fails to—

‘‘(A) conduct the qualified headquarters ac-
tivities described in subsection (b)(2), or 

‘‘(B) meet the requirements of subsection 
(b)(3).

The Secretary may waive the application of 
this paragraph in the case of a de minimis or 
inadvertent failure which is corrected within 
a reasonable period of time after discovery. 

‘‘(2) RECAPTURE OF TAX ON CERTAIN ELIGI-
BLE FOREIGN CORPORATIONS.—

‘‘(A) IN GENERAL.—In addition to any tax 
imposed by this chapter for the first taxable 
year during which this section does not 
apply to an eligible foreign corporation by 
reason of paragraph (1), there is hereby im-
posed on the eligible foreign corporation a 
tax equal to the recapture amount described 
in subparagraph (B). 

‘‘(B) RECAPTURE AMOUNT.—
‘‘(i) IN GENERAL.—The recapture amount 

described in this subparagraph shall be the 
sum of the amounts determined for each of 
the 4 taxable years preceding the first tax-
able year to which this section does not 
apply by reason of paragraph (1) by multi-
plying the qualified tax benefits for each 
such year by the following recapture per-
centage:

‘‘In the case of— The recapture 
percentage is—

The immediately preceding taxable 
year.

80%

The second preceding taxable year 60%
The third preceding taxable year ... 40%
The fourth preceding taxable year 20%.

‘‘(ii) QUALIFIED TAX BENEFITS.—For pur-
poses of this subparagraph, the term ‘quali-
fied tax benefits’ means, with respect to any 
taxable year described in clause (i), an 
amount equal to the excess (if any) of—

‘‘(I) the amount of the tax liability which 
a foreign corporation would have had for the 
taxable year under this chapter and chapter 
3 if this section had not applied, over 

‘‘(II) the amount of such tax liability for 
such corporation for such taxable year with-
out regard to this paragraph. 

‘‘(C) INTEREST.—
‘‘(i) IN GENERAL.—In addition to the tax 

imposed by subparagraph (A), an eligible for-

eign corporation shall pay interest on the re-
capture amount. 

‘‘(ii) CALCULATION OF INTEREST.—The 
amount of interest under clause (i) shall be 
determined—

‘‘(I) at the underpayment rate specified in 
section 6621, 

‘‘(II) separately for each taxable year, and 
‘‘(III) for the period beginning on the due 

date for the tax return of the corporation for 
such taxable year (without regard to exten-
sions) and ending on the due date for the tax 
return of the corporation for the first tax-
able year to which this section ceases to 
apply. 

‘‘(e) EXPANDED AFFILIATED GROUP.—For 
purposes of this section—

‘‘(1) IN GENERAL.—The term ‘expanded af-
filiated group’ means an affiliated group as 
defined in section 1504(a) but without regard 
to paragraphs (2) and (3) of section 1504(b), 
except that section 1504(a) shall be applied 
by substituting ‘50 percent’ for ‘80 percent’ 
each place it appears. 

‘‘(2) PARTNERSHIPS.—Such term includes 
any partnership in which the eligible foreign 
corporation or its expanded affiliated group 
owns directly or indirectly more than 50 per-
cent of the capital or profit interests. 

‘‘(f) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section, including regulations—

‘‘(1) which exclude from qualified head-
quarters activities any activities of a type 
not ordinarily performed by a corporation 
performing headquarters activities, 

‘‘(2) to apply this section in the case of eli-
gible foreign corporations that conduct ac-
tivities in the United States other than 
qualified headquarters activities, and 

‘‘(3) which prevent qualified foreign cor-
porations from expanding the benefits avail-
able by reason of this paragraph through 
intercompany transactions.’’

(b) CONFORMING AMENDMENT.—The table of 
sections for subchapter Y of chapter 1 is 
amended by adding at the end the following 
new item:
‘‘Sec. 1400M. No additional corporate income 

taxes on foreign corporations 
relocating headquarters oper-
ations to New York Liberty 
Zone.’’

SA 661. Mr. MCCAIN (for himself and 
Mr. BAUCUS) submitted an amendment 
intended to be proposed by him to the 
bill S. 1054, to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows:

At the appropriate place, insert the fol-
lowing: 

TITLE VI—IMPROVING TAX EQUITY FOR 
MILITARY PERSONNEL 

SEC. 600. SHORT TITLE. 
This title may be cited as the ‘‘Armed 

Forces Tax Fairness Act of 2003’’. 
SEC. 601. EXCLUSION OF GAIN FROM SALE OF A 

PRINCIPAL RESIDENCE BY A MEM-
BER OF THE UNIFORMED SERVICES 
OR THE FOREIGN SERVICE. 

(a) IN GENERAL.—Subsection (d) of section 
121 (relating to exclusion of gain from sale of 
principal residence) is amended by redesig-
nating paragraph (9) as paragraph (10) and by 
inserting after paragraph (8) the following 
new paragraph: 

‘‘(9) MEMBERS OF UNIFORMED SERVICES AND 
FOREIGN SERVICE.—

‘‘(A) IN GENERAL.—At the election of an in-
dividual with respect to a property, the run-
ning of the 5-year period described in sub-
sections (a) and (c)(1)(B) and paragraph (7) of 
this subsection with respect to such property 
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shall be suspended during any period that 
such individual or such individual’s spouse is 
serving on qualified official extended duty as 
a member of the uniformed services or of the 
Foreign Service of the United States. 

‘‘(B) MAXIMUM PERIOD OF SUSPENSION.—The 
5-year period described in subsection (a) 
shall not be extended more than 10 years by 
reason of subparagraph (A). 

‘‘(C) QUALIFIED OFFICIAL EXTENDED DUTY.—
For purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘qualified offi-
cial extended duty’ means any extended duty 
while serving at a duty station which is at 
least 50 miles from such property or while re-
siding under Government orders in Govern-
ment quarters. 

‘‘(ii) UNIFORMED SERVICES.—The term ‘uni-
formed services’ has the meaning given such 
term by section 101(a)(5) of title 10, United 
States Code, as in effect on the date of the 
enactment of this paragraph. 

‘‘(iii) FOREIGN SERVICE OF THE UNITED 
STATES.—The term ‘member of the Foreign 
Service of the United States’ has the mean-
ing given the term ‘member of the Service’ 
by paragraph (1), (2), (3), (4), or (5) of section 
103 of the Foreign Service Act of 1980, as in 
effect on the date of the enactment of this 
paragraph. 

‘‘(iv) EXTENDED DUTY.—The term ‘extended 
duty’ means any period of active duty pursu-
ant to a call or order to such duty for a pe-
riod in excess of 90 days or for an indefinite 
period. 

‘‘(D) SPECIAL RULES RELATING TO ELEC-
TION.—

‘‘(i) ELECTION LIMITED TO 1 PROPERTY AT A 
TIME.—An election under subparagraph (A) 
with respect to any property may not be 
made if such an election is in effect with re-
spect to any other property. 

‘‘(ii) REVOCATION OF ELECTION.—An election 
under subparagraph (A) may be revoked at 
any time.’’. 

(b) EFFECTIVE DATE; SPECIAL RULE.—
(1) EFFECTIVE DATE.—The amendments 

made by this section shall take effect as if 
included in the amendments made by section 
312 of the Taxpayer Relief Act of 1997. 

(2) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendments made by this section 
is prevented at any time before the close of 
the 1-year period beginning on the date of 
the enactment of this Act by the operation 
of any law or rule of law (including res judi-
cata), such refund or credit may nevertheless 
be made or allowed if claim therefor is filed 
before the close of such period. 
SEC. 602. EXCLUSION FROM GROSS INCOME OF 

CERTAIN DEATH GRATUITY PAY-
MENTS. 

(a) IN GENERAL.—Subsection (b)(3) of sec-
tion 134 (relating to certain military bene-
fits) is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(C) EXCEPTION FOR DEATH GRATUITY AD-
JUSTMENTS MADE BY LAW.—Subparagraph (A) 
shall not apply to any adjustment to the 
amount of death gratuity payable under 
chapter 75 of title 10, United States Code, 
which is pursuant to a provision of law en-
acted after September 9, 1986.’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (A) of section 134(b)(3) is amended by 
striking ‘‘subparagraph (B)’’ and inserting 
‘‘subparagraphs (B) and (C)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to deaths occurring after September 10, 2001. 
SEC. 603. EXCLUSION FOR AMOUNTS RECEIVED 

UNDER DEPARTMENT OF DEFENSE 
HOMEOWNERS ASSISTANCE PRO-
GRAM. 

(a) IN GENERAL.—Section 132(a) (relating to 
the exclusion from gross income of certain 
fringe benefits) is amended by striking ‘‘or’’ 

at the end of paragraph (6), by striking the 
period at the end of paragraph (7) and insert-
ing ‘‘, or’’, and by adding at the end the fol-
lowing new paragraph: 

‘‘(8) qualified military base realignment 
and closure fringe.’’. 

(b) QUALIFIED MILITARY BASE REALIGNMENT 
AND CLOSURE FRINGE.—Section 132 is amend-
ed by redesignating subsection (n) as sub-
section (o) and by inserting after subsection 
(m) the following new subsection: 

‘‘(n) QUALIFIED MILITARY BASE REALIGN-
MENT AND CLOSURE FRINGE.—For purposes of 
this section—

‘‘(1) IN GENERAL.—The term ‘qualified mili-
tary base realignment and closure fringe’ 
means 1 or more payments under the author-
ity of section 1013 of the Demonstration Cit-
ies and Metropolitan Development Act of 
1966 (42 U.S.C. 3374) (as in effect on the date 
of the enactment of this subsection) to offset 
the adverse effects on housing values as a re-
sult of a military base realignment or clo-
sure. 

‘‘(2) LIMITATION.—With respect to any prop-
erty, such term shall not include any pay-
ment referred to in paragraph (1) to the ex-
tent that the sum of all of such payments re-
lated to such property exceeds the maximum 
amount described in clause (1) of subsection 
(c) of such section (as in effect on such 
date).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made after the date of the enactment of this 
Act. 
SEC. 604. EXPANSION OF COMBAT ZONE FILING 

RULES TO CONTINGENCY OPER-
ATIONS. 

(a) IN GENERAL.—Section 7508(a) (relating 
to time for performing certain acts post-
poned by reason of service in combat zone) is 
amended—

(1) by inserting ‘‘, or when deployed out-
side the United States away from the indi-
vidual’s permanent duty station while par-
ticipating in an operation designated by the 
Secretary of Defense as a contingency oper-
ation (as defined in section 101(a)(13) of title 
10, United States Code) or which became 
such a contingency operation by operation of 
law’’ after ‘‘section 112’’, 

(2) by inserting in the first sentence ‘‘or at 
any time during the period of such contin-
gency operation’’ after ‘‘for purposes of such 
section’’, 

(3) by inserting ‘‘or operation’’ after ‘‘such 
an area’’, and 

(4) by inserting ‘‘or operation’’ after ‘‘such 
area’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 7508(d) is amended by inserting 

‘‘or contingency operation’’ after ‘‘area’’. 
(2) The heading for section 7508 is amended 

by inserting ‘‘OR CONTINGENCY OPER-
ATION’’ after ‘‘COMBAT ZONE’’. 

(3) The item relating to section 7508 in the 
table of sections for chapter 77 is amended by 
inserting ‘‘or contingency operation’’ after 
‘‘combat zone’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any pe-
riod for performing an act which has not ex-
pired before the date of the enactment of 
this Act. 
SEC. 605. MODIFICATION OF MEMBERSHIP RE-

QUIREMENT FOR EXEMPTION FROM 
TAX FOR CERTAIN VETERANS’ ORGA-
NIZATIONS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 501(c)(19) (relating to list of exempt or-
ganizations) is amended by striking ‘‘or wid-
owers’’ and inserting ‘‘, widowers, ancestors, 
or lineal descendants’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SEC. 606. CLARIFICATION OF THE TREATMENT 
OF CERTAIN DEPENDENT CARE AS-
SISTANCE PROGRAMS. 

(a) IN GENERAL.—Section 134(b) (defining 
qualified military benefit) is amended by 
adding at the end the following new para-
graph: 

‘‘(4) CLARIFICATION OF CERTAIN BENEFITS.—
For purposes of paragraph (1), such term in-
cludes any dependent care assistance pro-
gram (as in effect on the date of the enact-
ment of this paragraph) for any individual 
described in paragraph (1)(A).’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 134(b)(3)(A), as amended by sec-

tion 102, is amended by inserting ‘‘and para-
graph (4)’’ after ‘‘subparagraphs (B) and (C)’’. 

(2) Section 3121(a)(18) is amended by strik-
ing ‘‘or 129’’ and inserting ‘‘, 129, or 
134(b)(4)’’. 

(3) Section 3306(b)(13) is amended by strik-
ing ‘‘or 129’’ and inserting ‘‘, 129, or 
134(b)(4)’’. 

(4) Section 3401(a)(18) is amended by strik-
ing ‘‘or 129’’ and inserting ‘‘, 129, or 
134(b)(4)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

(d) NO INFERENCE.—No inference may be 
drawn from the amendments made by this 
section with respect to the tax treatment of 
any amounts under the program described in 
section 134(b)(4) of the Internal Revenue 
Code of 1986 (as added by this section) for 
any taxable year beginning before January 1, 
2003. 
SEC. 607. CLARIFICATION RELATING TO EXCEP-

TION FROM ADDITIONAL TAX ON 
CERTAIN DISTRIBUTIONS FROM 
QUALIFIED TUITION PROGRAMS, 
ETC. ON ACCOUNT OF ATTENDANCE 
AT MILITARY ACADEMY. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 530(d)(4) (relating to exceptions from ad-
ditional tax for distributions not used for 
educational purposes) is amended by striking 
‘‘or’’ at the end of clause (iii), by redesig-
nating clause (iv) as clause (v), and by in-
serting after clause (iii) the following new 
clause: 

‘‘(iv) made on account of the attendance of 
the designated beneficiary at the United 
States Military Academy, the United States 
Naval Academy, the United States Air Force 
Academy, the United States Coast Guard 
Academy, or the United States Merchant 
Marine Academy, to the extent that the 
amount of the payment or distribution does 
not exceed the costs of advanced education 
(as defined by section 2005(e)(3) of title 10, 
United States Code, as in effect on the date 
of the enactment of this section) attrib-
utable to such attendance, or’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 608. SUSPENSION OF TAX-EXEMPT STATUS 

OF TERRORIST ORGANIZATIONS. 
(a) IN GENERAL.—Section 501 (relating to 

exemption from tax on corporations, certain 
trusts, etc.) is amended by redesignating 
subsection (p) as subsection (q) and by in-
serting after subsection (o) the following new 
subsection: 

‘‘(p) SUSPENSION OF TAX-EXEMPT STATUS OF 
TERRORIST ORGANIZATIONS.—

‘‘(1) IN GENERAL.—The exemption from tax 
under subsection (a) with respect to any or-
ganization described in paragraph (2), and 
the eligibility of any organization described 
in paragraph (2) to apply for recognition of 
exemption under subsection (a), shall be sus-
pended during the period described in para-
graph (3). 

‘‘(2) TERRORIST ORGANIZATIONS.—An organi-
zation is described in this paragraph if such 
organization is designated or otherwise indi-
vidually identified— 
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‘‘(A) under section 212(a)(3)(B)(vi)(II) or 219 

of the Immigration and Nationality Act as a 
terrorist organization or foreign terrorist or-
ganization, 

‘‘(B) in or pursuant to an Executive order 
which is related to terrorism and issued 
under the authority of the International 
Emergency Economic Powers Act or section 
5 of the United Nations Participation Act of 
1945 for the purpose of imposing on such or-
ganization an economic or other sanction, or 

‘‘(C) in or pursuant to an Executive order 
issued under the authority of any Federal 
law if—

‘‘(i) the organization is designated or oth-
erwise individually identified in or pursuant 
to such Executive order as supporting or en-
gaging in terrorist activity (as defined in 
section 212(a)(3)(B) of the Immigration and 
Nationality Act) or supporting terrorism (as 
defined in section 140(d)(2) of the Foreign Re-
lations Authorization Act, Fiscal Years 1988 
and 1989); and 

‘‘(ii) such Executive order refers to this 
subsection. 

‘‘(3) PERIOD OF SUSPENSION.—With respect 
to any organization described in paragraph 
(2), the period of suspension—

‘‘(A) begins on the later of—
‘‘(i) the date of the first publication of a 

designation or identification described in 
paragraph (2) with respect to such organiza-
tion, or 

‘‘(ii) the date of the enactment of this sub-
section, and 

‘‘(B) ends on the first date that all designa-
tions and identifications described in para-
graph (2) with respect to such organization 
are rescinded pursuant to the law or Execu-
tive order under which such designation or 
identification was made. 

‘‘(4) DENIAL OF DEDUCTION.—No deduction 
shall be allowed under any provision of this 
title, including sections 170, 545(b)(2), 
556(b)(2), 642(c), 2055, 2106(a)(2), and 2522, with 
respect to any contribution to an organiza-
tion described in paragraph (2) during the pe-
riod described in paragraph (3). 

‘‘(5) DENIAL OF ADMINISTRATIVE OR JUDICIAL 
CHALLENGE OF SUSPENSION OR DENIAL OF DE-
DUCTION.—Notwithstanding section 7428 or 
any other provision of law, no organization 
or other person may challenge a suspension 
under paragraph (1), a designation or identi-
fication described in paragraph (2), the pe-
riod of suspension described in paragraph (3), 
or a denial of a deduction under paragraph 
(4) in any administrative or judicial pro-
ceeding relating to the Federal tax liability 
of such organization or other person. 

‘‘(6) ERRONEOUS DESIGNATION.—
‘‘(A) IN GENERAL.—If—
‘‘(i) the tax exemption of any organization 

described in paragraph (2) is suspended under 
paragraph (1), 

‘‘(ii) each designation and identification 
described in paragraph (2) which has been 
made with respect to such organization is de-
termined to be erroneous pursuant to the 
law or Executive order under which such des-
ignation or identification was made, and 

‘‘(iii) the erroneous designations and iden-
tifications result in an overpayment of in-
come tax for any taxable year by such orga-
nization, 
credit or refund (with interest) with respect 
to such overpayment shall be made. 

‘‘(B) WAIVER OF LIMITATIONS.—If the credit 
or refund of any overpayment of tax de-
scribed in subparagraph (A)(iii) is prevented 
at any time by the operation of any law or 
rule of law (including res judicata), such 
credit or refund may nevertheless be allowed 
or made if the claim therefor is filed before 
the close of the 1-year period beginning on 
the date of the last determination described 
in subparagraph (A)(ii). 

‘‘(7) NOTICE OF SUSPENSIONS.—If the tax ex-
emption of any organization is suspended 
under this subsection, the Internal Revenue 
Service shall update the listings of tax-ex-
empt organizations and shall publish appro-
priate notice to taxpayers of such suspension 
and of the fact that contributions to such or-
ganization are not deductible during the pe-
riod of such suspension.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to designa-
tions made before, on, or after the date of 
the enactment of this Act. 
SEC. 609. ABOVE-THE-LINE DEDUCTION FOR 

OVERNIGHT TRAVEL EXPENSES OF 
NATIONAL GUARD AND RESERVE 
MEMBERS. 

(a) DEDUCTION ALLOWED.—Section 162 (re-
lating to certain trade or business expenses) 
is amended by redesignating subsection (p) 
as subsection (q) and inserting after sub-
section (o) the following new subsection: 

‘‘(p) TREATMENT OF EXPENSES OF MEMBERS 
OF RESERVE COMPONENT OF ARMED FORCES OF 
THE UNITED STATES.—For purposes of sub-
section (a)(2), in the case of an individual 
who performs services as a member of a re-
serve component of the Armed Forces of the 
United States at any time during the taxable 
year, such individual shall be deemed to be 
away from home in the pursuit of a trade or 
business for any period during which such in-
dividual is away from home in connection 
with such service.’’. 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ELECTS TO ITEMIZE.—Section 
62(a)(2) (relating to certain trade and busi-
ness deductions of employees) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(E) CERTAIN EXPENSES OF MEMBERS OF RE-
SERVE COMPONENTS OF THE ARMED FORCES OF 
THE UNITED STATES.—The deductions allowed 
by section 162 which consist of expenses, de-
termined at a rate not in excess of the rates 
for travel expenses (including per diem in 
lieu of subsistence) authorized for employees 
of agencies under subchapter I of chapter 57 
of title 5, United States Code, paid or in-
curred by the taxpayer in connection with 
the performance of services by such taxpayer 
as a member of a reserve component of the 
Armed Forces of the United States for any 
period during which such individual is more 
than 100 miles away from home in connec-
tion with such services.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2002. 
SEC. 610. TAX RELIEF AND ASSISTANCE FOR FAM-

ILIES OF SPACE SHUTTLE COLUM-
BIA HEROES. 

(a) INCOME TAX RELIEF.—
(1) IN GENERAL.—Subsection (d) of section 

692 (relating to income taxes of members of 
Armed Forces and victims of certain ter-
rorist attacks on death) is amended by add-
ing at the end the following new paragraph: 

‘‘(5) RELIEF WITH RESPECT TO ASTRO-
NAUTS.—The provisions of this subsection 
shall apply to any astronaut whose death oc-
curs in the line of duty, except that para-
graph (3)(B) shall be applied by using the 
date of the death of the astronaut rather 
than September 11, 2001.’’. 

(2) CONFORMING AMENDMENTS.—
(A) Section 5(b)(1) is amended by inserting 

‘‘, astronauts,’’ after ‘‘Forces’’. 
(B) Section 6013(f)(2)(B) is amended by in-

serting ‘‘, astronauts,’’ after ‘‘Forces’’. 
(3) CLERICAL AMENDMENTS.—
(A) The heading of section 692 is amended 

by inserting ‘‘, ASTRONAUTS,’’ after 
‘‘FORCES’’. 

(B) The item relating to section 692 in the 
table of sections for part II of subchapter J 
of chapter 1 is amended by inserting ‘‘, astro-
nauts,’’ after ‘‘Forces’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply with re-
spect to any astronaut whose death occurs 
after December 31, 2002. 

(b) DEATH BENEFIT RELIEF.—
(1) IN GENERAL.—Subsection (i) of section 

101 (relating to certain death benefits) is 
amended by adding at the end the following 
new paragraph: 

‘‘(4) RELIEF WITH RESPECT TO ASTRO-
NAUTS.—The provisions of this subsection 
shall apply to any astronaut whose death oc-
curs in the line of duty.’’. 

(2) CLERICAL AMENDMENT.—The heading for 
subsection (i) of section 101 is amended by in-
serting ‘‘OR ASTRONAUTS’’ after ‘‘VICTIMS’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid after December 31, 2002, with 
respect to deaths occurring after such date. 

(c) ESTATE TAX RELIEF.—
(1) IN GENERAL.—Section 2201(b) (defining 

qualified decedent) is amended by striking 
‘‘and’’ at the end of paragraph (1)(B), by 
striking the period at the end of paragraph 
(2) and inserting ‘‘, and’’, and by adding at 
the end the following new paragraph: 

‘‘(3) any astronaut whose death occurs in 
the line of duty.’’. 

(2) CLERICAL AMENDMENTS.—
(A) The heading of section 2201 is amended 

by inserting ‘‘, DEATHS OF ASTRONAUTS,’’ 
after ‘‘FORCES’’. 

(B) The item relating to section 2201 in the 
table of sections for subchapter C of chapter 
11 is amended by inserting ‘‘, deaths of astro-
nauts,’’ after ‘‘Forces’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to es-
tates of decedents dying after December 31, 
2002.

SA 662. Mr. EDWARDS (for himself, 
Mr. MCCAIN, and Mr. GRAHAM of South 
Carolina) submitted an amendment in-
tended to be proposed by him to the 
bill S. 1054, to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows:

At the end of subtitle C of title V, insert 
the following: 
SEC. ll. REPEAL OF TAX BENEFITS RELATING 

TO COMPANY-OWNED LIFE INSUR-
ANCE. 

REPEAL OF TAX BENEFITS RELATING TO 
COMPANY-OWNED LIFE INSURANCE.—

(1) INCLUSION OF LIFE INSURANCE INVEST-
MENT GAINS.—Section 72 (relating to annu-
ities; certain proceeds of endowment and life 
insurance contracts) is amended by inserting 
after subsection (j) the following new sub-
section: 

‘‘(k) TREATMENT OF CERTAIN COMPANY-
OWNED LIFE INSURANCE CONTRACTS.—In the 
case of a company-owned life insurance con-
tract, the income on the contract (as deter-
mined under section 7702(g)) for any taxable 
year shall be includible in gross income for 
such year unless the contract covers the life 
solely of individuals who are key persons (as 
defined in section 264(e)(3)).’’. 

(2) REPEAL OF EXCLUSION FOR DEATH BENE-
FITS.—Section 101 (relating to certain death 
benefits) is amended by adding at the end the 
following new subsection: 

‘‘(j) PROCEEDS OF CERTAIN COMPANY-OWNED 
LIFE INSURANCE.—Notwithstanding any other 
provision of this section, there shall be in-
cluded in gross income of the beneficiary of 
a company-owned life insurance contract 
(unless the contract covers the life solely of 
individuals who are key persons (as defined 
in section 264(e)(3)))—

‘‘(1) amounts received during the taxable 
year under such contract, less 
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‘‘(2) the sum of amounts which the bene-

ficiary establishes as investment in the con-
tract plus premiums paid under the contract.
Amounts included in gross income under the 
preceding sentence shall be so included 
under section 72.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to con-
tracts entered into after the date of enact-
ment of this section.

SA 663. Mr. BREAUX proposed an 
amendment to the bill S. 1054, to pro-
vide for reconciliation pursuant to sec-
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol-
lows:

Strike Sec. 350; 
On page 19, line 11, strike ‘‘100’’ and insert 

‘‘65.’’

SA 664. Mr. NICKLES (for himself, 
Mr. MILLER, Mr. KYL, Mr. LOTT, Mr. 
BUNNING, Mr. CRAPO, Mr. GRAHAM of 
South Carolina, Mr. BENNETT, Mr. 
FRIST, Mr. MCCONNELL, Mr. SANTORUM, 
Mr. ENSIGN, Mr. SMITH, Mr. THOMAS, 
Mr. DOMENICI, and Mr. ALLARD) pro-
posed an amendment to the bill S. 1054, 
to provide for reconciliation pursuant 
to section 201 of the concurrent resolu-
tion on the budget for fiscal year 2004; 
as follows:

Beginning on page 9, line 16, strike all 
through page 12, line 9, and insert: 
SEC. 104. ACCELERATION OF INCREASE IN 

STANDARD DEDUCTION FOR MAR-
RIED TAXPAYERS FILING JOINT RE-
TURNS. 

(a) IN GENERAL.—Paragraph (7) of section 
63(c) (relating to standard deduction) is 
amended to read as follows: 

‘‘(7) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (2), the applicable per-
centage shall be determined in accordance 
with the following table:
‘‘For taxable years be-

ginning in calendar 
year—

The applicable
percentage is—

2003 ............................................... 195
2004 ............................................... 200
2005 ............................................... 174
2006 ............................................... 184
2007 ............................................... 187
2008 ............................................... 190
2009 and thereafter ....................... 200.’’.

(b) CONFORMING AMENDMENT.—Section 
301(d) of the Economic Growth and Tax Re-
lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’’ and inserting ‘‘2002’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 105. ACCELERATION OF 15-PERCENT INDI-

VIDUAL INCOME TAX RATE BRACKET 
EXPANSION FOR MARRIED TAX-
PAYERS FILING JOINT RETURNS. 

(a) IN GENERAL.—Subparagraph (B) of sec-
tion 1(f )(8) (relating to phaseout of marriage 
penalty in 15-percent bracket) is amended to 
read as follows: 

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage shall be determined in accord-
ance with the following table:
‘‘For taxable years be-

ginning in calendar 
year—

The applicable
percentage is—

2003 ............................................... 195
2004 ............................................... 200
2005 ............................................... 180
2006 ............................................... 187
2007 ............................................... 193
2008 and thereafter ....................... 200.’’.

(b) CONFORMING AMENDMENT.—Section 
302(c) of the Economic Growth and Tax Re-

lief Reconciliation Act of 2001 is amended by 
striking ‘‘2004’’ and inserting ‘‘2002’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

Beginning on page 15, line 12, strike all 
through page 18, line 11, and insert: 
SEC. 107. INCREASED EXPENSING FOR SMALL 

BUSINESS. 
(a) IN GENERAL.—Paragraph (1) of section 

179(b) (relating to dollar limitation) is 
amended to read as follows: 

‘‘(1) DOLLAR LIMITATION.—The aggregate 
cost which may be taken into account under 
subsection (a) for any taxable year shall not 
exceed $25,000 ($100,000 in the case of taxable 
years beginning after 2002 and before 2008).’’. 

(b) INCREASE IN QUALIFYING INVESTMENT AT 
WHICH PHASEOUT BEGINS.—Paragraph (2) of 
section 179(b) (relating to reduction in limi-
tation) is amended by inserting ‘‘($400,000 in 
the case of taxable years beginning after 2002 
and before 2008)’’ after ‘‘$200,000’’. 

(c) OFF-THE-SHELF COMPUTER SOFTWARE.—
Paragraph (1) of section 179(d) (defining sec-
tion 179 property) is amended to read as fol-
lows: 

‘‘(1) SECTION 179 PROPERTY.—For purposes 
of this section, the term ‘section 179 prop-
erty’ means property—

‘‘(A) which is—
‘‘(i) tangible property (to which section 168 

applies), or 
‘‘(ii) computer software (as defined in sec-

tion 197(e)(3)(B)) which is described in sec-
tion 197(e)(3)(A)(i), to which section 167 ap-
plies, and which is placed in service in a tax-
able year beginning after 2002 and before 
2008, 

‘‘(B) which is section 1245 property (as de-
fined in section 1245(a)(3)), and 

‘‘(C) which is acquired by purchase for use 
in the active conduct of a trade or business. 
Such term shall not include any property de-
scribed in section 50(b) and shall not include 
air conditioning or heating units.’’. 

(d) ADJUSTMENT OF DOLLAR LIMIT AND 
PHASEOUT THRESHOLD FOR INFLATION.—Sub-
section (b) of section 179 (relating to limita-
tions) is amended by adding at the end the 
following new paragraph: 

‘‘(5) INFLATION ADJUSTMENTS.—
‘‘(A) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after 
2003 and before 2008, the $100,000 and $400,000 
amounts in paragraphs (1) and (2) shall each 
be increased by an amount equal to—

‘‘(i) such dollar amount, multiplied by 
‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2002’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 

‘‘(B) ROUNDING.—
‘‘(i) DOLLAR LIMITATION.—If the amount in 

paragraph (1) as increased under subpara-
graph (A) is not a multiple of $1,000, such 
amount shall be rounded to the nearest mul-
tiple of $1,000. 

‘‘(ii) PHASEOUT AMOUNT.—If the amount in 
paragraph (2) as increased under subpara-
graph (A) is not a multiple of $10,000, such 
amount shall be rounded to the nearest mul-
tiple of $10,000.’’. 

(e) REVOCATION OF ELECTION.—Paragraph 
(2) of section 179(c) (relating to election ir-
revocable) is amended to read as follows: 

‘‘(2) REVOCATION OF ELECTION.—An election 
under paragraph (1) with respect to any tax-
able year beginning after 2002 and before 
2008, and any specification contained in any 
such election, may be revoked by the tax-
payer with respect to any property. Such 
revocation, once made, shall be irrev-
ocable.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 

On page 19, line 5, insert ‘‘the applicable 
percentage of’’ before ‘‘qualified’’. 

On page 19, strike lines 7 through 15, and 
insert: 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of this subsection, the applicable per-
centage is—

‘‘(A) 50 percent in the case of taxable years 
beginning in 2003, 

‘‘(B) 100 percent in the case of taxable 
years beginning in 2004, 2005, and 2006, and 

‘‘(C) zero percent in the case of any other 
taxable year. 

On page 21, beginning with line 21, strike 
all through page 22, line 2, and redesignate 
accordingly. 

On page 26, strike lines 17 through 22, and 
insert: 

(4) Section 531 is amended—
(A) by inserting ‘‘the taxable percentage 

of’’ after ‘‘equal to’’, and 
(B) by adding at the end the following: 

‘‘For purposes of this section, the taxable 
percentage is 100 percent minus the applica-
ble percentage (as defined in section 
116(a)(2)).’’

(5) Section 541 is amended—
(A) by inserting ‘‘the taxable percentage 

of’’ after ‘‘equal to’’, and 
(B) by adding at the end the following: 

‘‘For purposes of this section, the taxable 
percentage is 100 percent minus the applica-
ble percentage (as defined in section 
116(a)(2)).’’

On page 27, between lines 16 and 17, insert: 
(9)(A) Section 1059(a) is amended by strik-

ing ‘‘corporation’’ each place it appears and 
inserting ‘‘taxpayer’’. 

(B)(i) The heading for section 1059 is 
amended by striking ‘‘CORPORATE’’. 

(ii) The item relating to section 1059 in the 
table of sections for part IV of subchapter O 
of chapter 1 is amended by striking ‘‘Cor-
porate shareholder’s’’ and inserting ‘‘Share-
holder’s’’. 

On page 27, line 19, strike ‘‘2003’’ and insert 
‘‘2002’’. 

SA 665. Mr. REID (for himself and 
Mr. GRAHAM of Florida) submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows:

At the end of subtitle C of title V, add the 
following:
SEC. ll. RESTORATION OF DEDUCTION FOR 

TRAVEL EXPENSES OF SPOUSE, ETC. 
ACCOMPANYING TAXPAYER ON 
BUSINESS TRAVEL. 

(a) IN GENERAL.—Subsection (m) of section 
274 (relating to additional limitations on 
travel expenses) is amended by striking para-
graph (3)(A). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after the date of the enact-
ment of this Act, and on or before December 
31, 2004. 

SA 666. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows:

On page 8, strike the matter preceding line 
1, and insert:
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‘‘In the case of 
taxable years

beginning during 
calendar year: 

The corresponding percentages 
shall be substituted for

the following percentages: 

28% 31% 36% 39.6%

2001 .................... 27.5% 30.5% 35.5% 39.1%
2002 .................... 27.0% 30.0% 35.0% 38.6%
2003 .................... 25.0% 28.0% 33.0% 35.4%
2004 and there-

after ............... 25.0% 28.0% 33.0% 35.0%’’. 

Strike section 357.

SA 667. Mrs. BOXER proposed an 
amendment to the bill S. 1054, to pro-
vide for reconciliation pursuant to sec-
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol-
lows:

At the end of subtitle C of title V, add the 
following: 
SEC. ll. CHILD SUPPORT ENFORCEMENT. 

(a) INCLUSION IN INCOME OF AMOUNT OF UN-
PAID CHILD SUPPORT.—Section 108 (relating 
to discharge of indebtedness income) is 
amended by adding at the end the following 
new subsection: 

‘‘(h) UNPAID CHILD SUPPORT.—
‘‘(1) IN GENERAL.—For purposes of this 

chapter, any unpaid child support of a delin-
quent debtor for any taxable year shall be 
treated as amounts includible in gross in-
come of the delinquent debtor for the taxable 
year. 

‘‘(2) DEFINITIONS.—For the purposes of this 
subsection—

‘‘(A) CHILD SUPPORT.—The term ‘child sup-
port’ means—

‘‘(i) any periodic payment of a fixed 
amount, or

‘‘(ii) any payment of a medical expense, 
education expense, insurance premium, or 
other similar item, 
which is required to be paid to a custodial 
parent by an individual under a support in-
strument for the support of any qualifying 
child of such individual. ‘Child support’ does 
not include any amount which is described in 
section 408(a)(3) of the Social Security Act 
and which has been assigned to a State. 

‘‘(B) CUSTODIAL PARENT.—The term ‘custo-
dial parent’ means an individual who is enti-
tled to receive child support and who has 
registered with the appropriate State office 
of child support enforcement charged with 
implementing section 454 of the Social Secu-
rity Act. 

‘‘(C) DELINQUENT DEBTOR.—The term ‘delin-
quent debtor’ means a taxpayer who owes 
unpaid child support to a custodial parent. 

‘‘(D) QUALIFYING CHILD.—The term ‘quali-
fying child’ means a child of a custodial par-
ent with respect to whom a dependent deduc-
tion is allowable under section 151 for the 
taxable year (or would be so allowable but 
for paragraph (2) or (4) of section 152(e)). 

‘‘(E) SUPPORT INSTRUMENT.—The term ‘sup-
port instrument’ means—

‘‘(i) a decree of divorce or separate mainte-
nance or a written instrument incident to 
such a decree, 

‘‘(ii) a written separation agreement, or 
‘‘(iii) a decree (not described in clause (i)) 

of a court or administrative agency requir-
ing a parent to make payments for the sup-
port or maintenance of 1 or more children of 
such parent. 

‘‘(F) UNPAID CHILD SUPPORT.—The term ‘un-
paid child support’ means child support that 
is payable for months during a custodial par-
ent’s taxable year and unpaid as of the last 
day of such taxable year, provided that such 
unpaid amount as of such day equals or ex-
ceeds one-half of the total amount of child 
support due to the custodial parent for such 
year. 

‘‘(3) COORDINATION WITH OTHER LAWS.—
Amounts treated as income by paragraph (1) 

shall not be treated as income by reason of 
paragraph (1) for the purposes of any provi-
sion of law which is not an internal revenue 
law.’’. 

(b) EFFECTIVE DATE; IMPLEMENTATION.—
The amendments made by is section shall 
apply to taxable years beginning after De-
cember 31, 2002. The Secretary of the Treas-
ury shall publish Form 1099–CS (or such 
other form that may be prescribed to comply 
with the amendment made by subsection 
(b)(1)) and regulations, if any, that may be 
deemed necessary to carry out the purposes 
of this Act, not later than 90 days after the 
date of enactment of this Act. 

SA 668. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. ENSURING DEFICIT REDUCTION. 

(a) TRIGGER.—Notwithstanding any other 
provision of this Act, the provisions as de-
scribed in subsection (b) shall take effect 
only as provided in subsection (c). 

(b) PROVISION DESCRIBED.—A provision of 
this Act described in this subsection is—

(1) a provision of this Act that accelerates 
the scheduled phase down of the top tax rate 
of 38.6 percent to 37.6 percent in 2004 and to 
35 percent in 2006; and 

(2) a provision of this Act that provides a 
50 percent dividends exclusion between De-
cember 31, 2002, and December 31, 2003, and a 
100 percent dividends exclusion between De-
cember 31, 2003 and December 31, 2006. 

(c) DELAY.—
(1) IN GENERAL.—Each year when the final 

monthly Treasury report for the most re-
cently ended fiscal year is released, the Sec-
retary of the Treasury shall certify whether 
the on-budget deficit exceeds $300,000,000,000 
for such year. 

(2) EFFECTIVE DATE.—The provisions de-
scribed in subsection (b) shall become effec-
tive on January 1 in the calendar year fol-
lowing the issuance of the final Treasury re-
port only if the Secretary has determined 
that the on-budget deficit is $300,000,000,000 
or less for the recently ended fiscal year. 

(d) DISCRETIONARY SPENDING LIMITATION.—
(1) IN GENERAL.—Notwithstanding any 

other provision of law, in any fiscal year sub-
ject to the delay provisions of subsection 
(c)—

(A) the amount of budget authority for dis-
cretionary spending for Federal agency ad-
ministrative overhead expenses shall be lim-
ited to the level in the preceding fiscal year 
minus 5 percent; and 

(B) with respect to a second or subsequent 
consecutive fiscal year subject to this sub-
section, the amount of budget authority for 
discretionary spending for Federal agency 
administrative overhead expenses shall be 
limited to the level in the preceding fiscal 
year. 

(2) DEFINITION.—In this subsection, the 
term ‘‘administrative overhead expenses’’ 
mean costs of resources that are jointly or 
commonly used to produce 2 or more types of 
outputs but are not specifically identifiable 
with any of the outputs. Administrative 
overhead expenses include general adminis-
trative services, general research and tech-
nology support, rent, employee health and 
recreation facilities, and operating and 
maintenance costs for buildings, equipment, 
and utilities.

SA 669. Mr. DURBIN proposed an 
amendment to the bill S. 1054, to pro-

vide for reconciliation pursuant to sec-
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol-
lows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. HEALTH CARE COVERAGE FOR CARE-

GIVERS 
(a) IN GENERAL.—The Public Health Serv-

ice Act (42 U.S.C. 201 et seq.) is amended by 
adding at the end the following: 

‘‘TITLE XXIX—HEALTH CARE COVERAGE 
FOR CAREGIVERS 

‘‘SEC. 2901. PURPOSE; STATE PLANS. 
‘‘(a) PURPOSE.—The purpose of this title is 

to provide funds to States to enable them 
to—

‘‘(1) expand the availability of health in-
surance coverage to those individuals in-
volved in providing care for children, the dis-
abled, and the elderly; and 

(2) provide incentives to attract and retain 
quality caregivers. 

‘‘(b) STATE PLAN REQUIRED.—A State is not 
eligible for payment under section 2905 un-
less the State has submitted to the Sec-
retary under section 2906 a plan that—

‘‘(1) sets forth how the State intends to use 
the funds provided under this title to provide 
health insurance or health care assistance 
through title XIX of the Social Security Act, 
or other State or local health care assistance 
or insurance programs, or to provide assist-
ance through the Federal Employees Health 
Benefits Program if permitted under law, to 
eligible caregivers consistent with the provi-
sions of this title, and 

‘‘(2) has been approved under section 2906. 
‘‘(c) STATE ENTITLEMENT.—This title con-

stitutes budget authority in advance of ap-
propriations Acts and represents the obliga-
tion of the Federal Government to provide 
for the payment to States of amounts pro-
vided under section 2904. 

‘‘(d) EFFECTIVE DATE.—No State is eligible 
for payments under section 2905 for health 
care assistance for coverage provided for pe-
riods beginning before October 1, 2003. 
‘‘SEC. 2902. GENERAL CONTENTS OF STATE PLAN; 

ELIGIBILITY; OUTREACH. 
‘‘(a) GENERAL BACKGROUND AND DESCRIP-

TION.—A State plan shall include a descrip-
tion, consistent with the requirements of 
this title, of—

‘‘(1) the extent to which, and manner in 
which, eligible caregivers in the State, cur-
rently have creditable health coverage (as 
defined in section 2910(c)(2)); 

‘‘(2) current State efforts to provide or ob-
tain creditable health coverage for eligible 
caregivers, including the steps the State is 
taking to identify and enroll all such care-
givers who are eligible to participate in pub-
lic health insurance programs and health in-
surance programs that involve public-private 
partnerships; 

‘‘(3) how the plan is designed to be coordi-
nated with such efforts to increase coverage 
of such caregivers under creditable health 
coverage; 

‘‘(4) the health care assistance provided 
under the plan for eligible caregivers and the 
dependent children of such caregivers, in-
cluding the proposed methods of delivery, 
and utilization control systems; 

‘‘(5) eligibility standards consistent with 
subsection (b); 

‘‘(6) outreach activities consistent with 
subsection (c); and 

‘‘(7) methods (including monitoring) used—
‘‘(A) to assure the quality and appropriate-

ness of care provided under the plan, and 
‘‘(B) to assure access to covered services, 

including emergency services. 
‘‘(b) GENERAL DESCRIPTION OF ELIGIBILITY 

STANDARDS AND METHODOLOGY.—
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‘‘(1) ELIGIBILITY STANDARDS.—
‘‘(A) IN GENERAL.—The plan shall include a 

description of the standards used to deter-
mine the eligibility of caregivers for health 
care assistance under the plan. Such stand-
ards may include (to the extent consistent 
with this title) those relating to the geo-
graphic areas to be served by the plan, age, 
income and resources (including any stand-
ards relating to spenddowns and disposition 
of resources), residency, disability status (so 
long as any standard relating to such status 
does not restrict eligibility), access to or 
coverage under other health coverage, and 
duration of eligibility. Such standards may 
not discriminate on the basis of diagnosis. 

‘‘(B) LIMITATIONS ON ELIGIBILITY STAND-
ARDS.—Such eligibility standards—

‘‘(i) shall, within any defined group of cov-
ered eligible caregivers, not cover such care-
givers with a higher family income without 
covering caregivers with a lower family in-
come, and

‘‘(ii) may not deny eligibility based on a 
caregiver having a preexisting medical con-
dition. 

‘‘(2) METHODOLOGY.—The plan shall include 
a description of methods of establishing and 
continuing eligibility and enrollment. 

‘‘(3) ELIGIBILITY SCREENING; COORDINATION 
WITH OTHER HEALTH COVERAGE PROGRAMS.—
The plan shall include a description of proce-
dures to be used to ensure—

‘‘(A) through both intake and followup 
screening, that only eligible caregivers are 
furnished health care assistance under the 
State plan; 

‘‘(B) that eligible caregivers found through 
the screening to be eligible for medical as-
sistance under the State medicaid plan under 
title XIX of the Social Security Act are en-
rolled for such assistance under such plan; 

‘‘(C) that the insurance provided under the 
State plan does not substitute for coverage 
under group health plans; 

‘‘(D) the provision of health care assistance 
to eligible caregivers in the State who are 
Indians (as defined in section 4(c) of the In-
dian Health Care Improvement Act (25 U.S.C. 
1603(c))); and 

‘‘(E) coordination with other public and 
private programs providing creditable cov-
erage for eligible caregivers. 

‘‘(4) NONENTITLEMENT.—Nothing in this 
title shall be construed as providing an indi-
vidual with an entitlement to health care as-
sistance under a State plan. 

‘‘(c) OUTREACH AND COORDINATION.—A State 
plan shall include a description of the proce-
dures to be used by the State to accomplish 
the following: 

‘‘(1) OUTREACH.—Outreach to caregivers 
likely to be eligible for health care assist-
ance under the plan or under other public or 
private health coverage programs to inform 
such care givers of the availability of, and to 
assist them in enrolling in, such a program. 

‘‘(2) COORDINATION WITH OTHER HEALTH IN-
SURANCE PROGRAMS.—Coordination of the ad-
ministration of the State program under this 
title with other public and private health in-
surance programs. 

‘‘(d) PAYMENT OR PREMIUMS.—Nothing in 
this title shall be construed to prohibit a 
State from paying the eligible caregiver’s 
share of premiums required for health care 
assistance provided to the caregiver under 
the State plan. 
‘‘SEC. 2903. COVERAGE REQUIREMENTS FOR 

HEALTH CARE ASSISTANCE. 
‘‘The health care assistance provided to an 

eligible caregiver under the plan in the form 
described in paragraph (1) of section 2901(a) 
shall consist of any of the types of coverage, 
the benchmark benefit packages, the cat-
egories of services, existing programs, the 
cost sharing requirements, and the pre-
existing condition limitations described in 

section 2103 of the Social Security Act, and 
shall provide coverage for the dependent 
children of the eligible caregiver. 
‘‘SEC. 2904. ALLOTMENTS. 

‘‘(a) APPROPRIATION.—For purpose of ena-
bling States to provide assistance under this 
title, there is appropriated, out of any 
money in the Treasury not otherwise appro-
priated, $3,500,000,000 for each of fiscal years 
2004 through 2011. 

‘‘(b) ALLOTMENTS TO 50 STATES AND DIS-
TRICT OF COLUMBIA.—

‘‘(1) IN GENERAL.—Of the amount available 
for allotment under subsection (a) for a fis-
cal year, reduced by the amount of allot-
ments made under subsection (c) for such fis-
cal year, the Secretary shall allot to each 
State an amount the bears that same ratio 
to such available amount as the population 
of the State in such fiscal year bears to the 
total populations of all States in such fiscal 
year. 

‘‘(5) ADJUSTMENT FOR GEOGRAPHIC VARI-
ATIONS IN HEALTH COSTS.—In making allot-
ments under this subsection, the Secretary 
shall adjust a State’s allotment based on sec-
tion 2104(b)(3) of the Social Security Act to 
reflect the geographic variations in health 
costs. 

‘‘(c) ALLOTMENTS TO TERRITORIES.—
‘‘(1) IN GENERAL.—Of the amount available 

for allotment under subsection (a) for a fis-
cal year, the Secretary shall allot 0.25 per-
cent among each of the commonwealths and 
territories described in paragraph (3) in the 
same proportion as the percentage specified 
in paragraph (2) for such commonwealth or 
territory bears to the sum of such percent-
ages for all such commonwealths or terri-
tories so described. 

‘‘(2) PERCENTAGE.—The percentage speci-
fied in this paragraph for—

‘‘(A) Puerto Rico is 91.6 percent, 
‘‘(B) Guam is 3.5 percent, 
‘‘(C) the Virgin Islands is 2.6 percent, 
‘‘(D) American Samoa is 1.2 percent, and 
‘‘(E) the Northern Mariana Islands is 1.1 

percent. 
‘‘(3) COMMONWEALTHS AND TERRITORIES.—A 

commonwealth or territory described in this 
paragraph is any of the following if it has a 
State plan approved under this title: 

‘‘(A) Puerto Rico. 
‘‘(B) Guam. 
‘‘(C) The Virgin Islands. 
‘‘(D) American Samoa. 
‘‘(E) The Northern Mariana Islands. 
‘‘(d) 3-YEAR AVAILABILITY OF AMOUNTS AL-

LOTTED.—Amounts allotted to a State pursu-
ant to this section for a fiscal year shall re-
main available for expenditure by the State 
through the end of the second succeeding fis-
cal year; except that amounts reallotted to a 
State under subsection (e) shall be available 
for expenditure by the State through the end 
of the fiscal year in which they are reallot-
ted. 

‘‘(e) PROCEDURE FOR REDISTRIBUTION OF UN-
USED ALLOTMENTS.—The Secretary shall de-
termine an appropriate procedure for redis-
tribution of allotments from States that 
were provided allotments under this section 
for a fiscal year but that do not expend all of 
the amount of such allotments during the 
period in which such allotments are avail-
able for expenditure under subsection (d), to 
States that have fully expended the amount 
of their allotments under this section. 
‘‘SEC. 2905. PAYMENTS TO STATES. 

‘‘(a) IN GENERAL.—Subject to the suc-
ceeding provisions of this section, the Sec-
retary shall pay to each State with a plan 
approved under this title, from its allotment 
for a fiscal year under section 2904, an 
amount for each quarter equal to the en-
hanced FMAP of expenditures in the quar-
ter—

‘‘(1) for health care assistance under the 
plan for eligible caregivers in the form of 
providing health benefits coverage that 
meets the requirements of section 2903; and 

‘‘(2) only to the extent permitted con-
sistent with subsection (c)—

‘‘(A) for payment for other health care as-
sistance for such caregivers; 

‘‘(B) for expenditures for health services 
initiatives under the plan for improving the 
health of such caregivers; 

‘‘(C) for expenditures for outreach activi-
ties as provided in section 2902(c)(1) under 
the plan; and 

‘‘(D) for other reasonable costs incurred by 
the State to administer the plan. 

‘‘(b) ENHANCED FMAP.—For purposes of 
subsection (a), the ‘enhanced FMAP’, for a 
State for a fiscal year, is equal to the Fed-
eral medical assistance percentage (as de-
fined in the first sentence of section 1905(b) 
of the Social Security Act) for the State in-
creased by a number of percentage points 
equal to 30 percent of the number of percent-
age points by which (1) such Federal medical 
assistance percentage for the State, is less 
than (2) 100 percent; but in no case shall the 
enhanced FMAP for a State exceed 85 per-
cent. 

‘‘(c) LIMITATION ON CERTAIN PAYMENTS FOR 
CERTAIN EXPENDITURES.—

‘‘(1) GENERAL LIMITATIONS.—Funds pro-
vided to a State under this title shall only be 
used to carry out the purposes of this title 
(as described in section 2901). 

‘‘(2) USE OF NON-FEDERAL FUNDS FOR STATE 
MATCHING REQUIREMENT.—Amounts provided 
by the Federal Government, or services as-
sisted or subsidized to any significant extent 
by the Federal Government, may not be in-
cluded in determining the amount of non-
Federal contributions required under sub-
section (a). 

‘‘(3) OFFSET OF RECEIPTS ATTRIBUTABLE TO 
PREMIUMS AND OTHER COST-SHARING.—For 
purposes of subsection (a), the amount of the 
expenditures under the plan shall be reduced 
by the amount of any premiums and other 
cost-sharing received by the State. 

‘‘(4) PREVENTION OF DUPLICATIVE PAY-
MENTS.—

‘‘(A) OTHER HEALTH PLANS.—No payment 
shall be made to a State under this section 
for expenditures for health care assistance 
provided for an eligible caregiver under its 
plan to the extent that a private insurer (as 
defined by the Secretary by regulation and 
including a group health plan (as defined in 
section 607(1) of the Employee Retirement 
Income Security Act of 1974), a service ben-
efit plan, and a health maintenance organi-
zation) would have been obligated to provide 
such assistance but for a provision of its in-
surance contract which has the effect of lim-
iting or excluding such obligation because 
the individual is eligible for or is provided 
health care assistance under the plan. 

‘‘(B) OTHER FEDERAL GOVERNMENTAL PRO-
GRAMS.—Except as otherwise provided by 
law, no payment shall be made to a State 
under this section for expenditures for 
health care assistance provided for an eligi-
ble caregiver under its plan to the extent 
that payment has been made or can reason-
ably be expected to be made promptly (as de-
termined in accordance with regulations) 
under any other federally operated or fi-
nanced health care insurance program, other 
than an insurance program operated or fi-
nanced by the Indian Health Service, as iden-
tified by the Secretary. For purposes of this 
paragraph, rules similar to the rules for 
overpayments under section 1903(d)(2) of the 
Social Security Act shall apply. 

‘‘(d) MAINTENANCE OF EFFORT.—
‘‘(1) IN MEDICAID ELIGIBILITY STANDARDS.—

No payment may be made under subsection 
(a) with respect to health care assistance 
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provided under a State plan if the State 
adopts income and resource standards and 
methodologies for purposes of determining a 
caregiver’s eligibility for medical assistance 
under the State plan under title XIX of the 
Social Security Act that are more restrictive 
than those applied as of June 1, 1997. 

‘‘(2) IN AMOUNTS OF PAYMENT EXPENDED FOR 
CERTAIN STATE-FUNDED HEALTH INSURANCE 
PROGRAMS.—

‘‘(A) IN GENERAL.—The amount of the allot-
ment for a State in a fiscal year (beginning 
with fiscal year 2004) shall be reduced by the 
amount by which—

‘‘(i) the total of the State health insurance 
expenditures for caregivers in the preceding 
fiscal year, is less than 

‘‘(ii) the total of such expenditures in fiscal 
year 2003. 

‘‘(B) STATE HEALTH INSURANCE EXPENDI-
TURES FOR CAREGIVERS.—The term ‘State 
health insurance expenditures for caregivers’ 
means the following:

‘‘(i) The State share of expenditures under 
this title. 

‘‘(ii) The State share of expenditures under 
title XIX of the Social Security Act that are 
attributable to an enhanced FMAP under 
section 1905(u) of such Act. 

‘‘(iii) State expenditures under health ben-
efits coverage under an existing comprehen-
sive State-based program. 

‘‘(e) ADVANCE PAYMENT; RETROSPECTIVE 
ADJUSTMENT.—The Secretary may make pay-
ments under this section for each quarter on 
the basis of advance estimates of expendi-
tures submitted by the State and such other 
investigation as the Secretary may find nec-
essary, and may reduce or increase the pay-
ments as necessary to adjust for any over-
payment or underpayment for prior quarters. 

‘‘(f) FLEXIBILITY IN SUBMITTAL OF CLAIMS.—
Nothing in this section or subsections (d) 
and (e) of section 2904 shall be construed as 
preventing a State from claiming as expendi-
tures in the quarter expenditures that were 
incurred in a previous quarter. 
‘‘SEC. 2906. PROCESS FOR SUBMISSION, AP-

PROVAL, AND AMENDMENT OF 
STATE PLANS. 

‘‘(a) INITIAL PLAN.—
‘‘(1) IN GENERAL.—As a condition of receiv-

ing payment under section 2905, a State shall 
submit to the Secretary a State plan that 
meets the applicable requirements of this 
title. 

‘‘(2) APPROVAL.—Except as the Secretary 
may provide under subsection (e), a State 
plan submitted under paragraph (1)—

‘‘(A) shall be approved for purposes of this 
title, and 

‘‘(B) shall be effective beginning with a 
calendar quarter that is specified in the plan, 
but in no case earlier than October 1, 2003. 

‘‘(b) PLAN AMENDMENTS.—The provisions of 
section 2106(b) of the Social Security Act 
shall apply with respect to the amendment 
of a State plan under this title. 

‘‘(c) DISAPPROVAL OF PLANS AND PLAN 
AMENDMENTS.—

‘‘(1) PROMPT REVIEW OF PLAN SUBMITTALS.—
The Secretary shall promptly review State 
plans and plan amendments submitted under 
this section to determine if they substan-
tially comply with the requirements of this 
title. 

‘‘(2) 90-DAY APPROVAL DEADLINES.—A State 
plan or plan amendment is considered ap-
proved unless the Secretary notifies the 
State in writing, within 90 days after receipt 
of the plan or amendment, that the plan or 
amendment is disapproved (and the reasons 
for disapproval) or that specified additional 
information is needed. 

‘‘(3) CORRECTION.—In the case of a dis-
approval of a plan or plan amendment, the 
Secretary shall provide a State with a rea-
sonable opportunity for correction before 

taking financial sanctions against the State 
on the basis of such disapproval. 

‘‘(d) PROGRAM OPERATION.—
‘‘(1) IN GENERAL.—The State shall conduct 

the program in accordance with the plan 
(and any amendments) approved under sub-
section (c) and with the requirements of this 
title. 

‘‘(2) VIOLATIONS.—The Secretary shall es-
tablish a process for enforcing requirements 
under this title. Such process shall provide 
for the withholding of funds in the case of 
substantial noncompliance with such re-
quirements. In the case of an enforcement 
action against a State under this paragraph, 
the Secretary shall provide a State with a 
reasonable opportunity for correction before 
taking financial sanctions against the State 
on the basis of such an action. 

‘‘(e) CONTINUED APPROVAL.—An approved 
State caregivers health plan shall continue 
in effect unless and until the State amends 
the plan under subsection (b) or the Sec-
retary finds, under subsection (d), substan-
tial noncompliance of the plan with the re-
quirements of this title. 
‘‘SEC. 2907. STRATEGIC OBJECTIVES AND PER-

FORMANCE GOALS; PLAN ADMINIS-
TRATION. 

‘‘(a) STRATEGIC OBJECTIVES AND PERFORM-
ANCE GOALS.—

‘‘(1) DESCRIPTION.—A State plan shall in-
clude a description of—

‘‘(A) the strategic objectives, 
‘‘(B) the performance goals, and 
‘‘(C) the performance measures, 

the State has established for providing 
health care assistance to eligible caregivers 
under the plan and otherwise for maximizing 
health benefits coverage for other caregivers 
generally in the State. 

‘‘(2) STRATEGIC OBJECTIVES.—Such plan 
shall identify specific strategic objectives re-
lating to increasing the extent of creditable 
health coverage among eligible caregivers. 

‘‘(3) PERFORMANCE GOALS.—Such plan shall 
specify 1 or more performance goals for each 
such strategic objective so identified. 

‘‘(4) PERFORMANCE MEASURES.—Such plan 
shall describe how performance under the 
plan will be—

‘‘(A) measured through objective, inde-
pendently verifiable means, and 

‘‘(B) compared against performance goals, 
in order to determine the State’s perform-
ance under this title. 

‘‘(b) RECORDS, REPORTS, AUDITS, AND EVAL-
UATION.—

‘‘(1) DATA COLLECTION, RECORDS, AND RE-
PORTS.—A State plan shall include an assur-
ance that the State will collect the data, 
maintain the records, and furnish the reports 
to the Secretary, at the times and in the 
standardized format the Secretary may re-
quire in order to enable the Secretary to 
monitor State program administration and 
compliance and to evaluate and compare the 
effectiveness of State plans under this title. 

‘‘(2) STATE ASSESSMENT AND STUDY.—A 
State plan shall include a description of the 
State’s plan for the annual assessments and 
reports under section 2908(a) and the evalua-
tion required by section 2908(b).

‘‘(3) AUDITS.—A State plan shall include an 
assurance that the State will afford the Sec-
retary access to any records or information 
relating to the plan for the purposes of re-
view or audit. 

‘‘(c) PROGRAM DEVELOPMENT PROCESS.—A 
State plan shall include a description of the 
process used to involve the public in the de-
sign and implementation of the plan and the 
method for ensuring ongoing public involve-
ment. 

‘‘(d) PROGRAM BUDGET.—A State plan shall 
include a description of the budget for the 
plan. The description shall be updated peri-
odically as necessary and shall include de-

tails on the planned use of funds and the 
sources of the non-Federal share of plan ex-
penditures, including any requirements for 
cost-sharing by beneficiaries. 

‘‘(e) APPLICATION OF CERTAIN GENERAL 
PROVISIONS.—The following sections of the 
Social Security Act shall apply to States 
under this title in the same manner as they 
apply to a State under title XIX or title XI 
of such Act, as appropriate: 

‘‘(1) TITLE XIX PROVISIONS.—
‘‘(A) Section 1902(a)(4)(C) (relating to con-

flict of interest standards). 
‘‘(B) Paragraphs (2), (16), and (17) of section 

1903(i) (relating to limitations on payment). 
‘‘(C) Section 1903(w) (relating to limita-

tions on provider taxes and donations). 
‘‘(2) TITLE XI PROVISIONS.—
‘‘(A) Section 1115 (relating to waiver au-

thority). 
‘‘(B) Section 1116 (relating to administra-

tive and judicial review), but only insofar as 
consistent with this title. 

‘‘(C) Section 1124 (relating to disclosure of 
ownership and related information). 

‘‘(D) Section 1126 (relating to disclosure of 
information about certain convicted individ-
uals). 

‘‘(E) Section 1128A (relating to civil mone-
tary penalties). 

‘‘(F) Section 1128B(d) (relating to criminal 
penalties for certain additional charges). 

‘‘(G) Section 1132 (relating to periods with-
in which claims must be filed). 

‘‘SEC. 2908. ANNUAL REPORTS; EVALUATIONS. 

‘‘(a) ANNUAL REPORT.—The State shall—
‘‘(1) assess the operation of the State plan 

under this title in each fiscal year, including 
the progress made in reducing the number of 
uncovered eligible caregivers; and 

‘‘(2) report to the Secretary, by January 1 
following the end of the fiscal year, on the 
result of the assessment. 

‘‘(b) STATE EVALUATIONS.—
‘‘(1) IN GENERAL.—By March 31, 2005, each 

State that has a State plan shall submit to 
the Secretary an evaluation that includes 
each of the following: 

‘‘(A) An assessment of the effectiveness of 
the State plan in increasing the number of 
caregivers with creditable health coverage. 

‘‘(B) A description and analysis of the ef-
fectiveness of elements of the State plan, in-
cluding—

‘‘(i) the characteristics of the caregivers 
assisted under the State plan including fam-
ily income, and the assisted caregiver’s ac-
cess to or coverage by other health insurance 
prior to the State plan and after eligibility 
for the State plan ends, 

‘‘(ii) the quality of health coverage pro-
vided including the types of benefits pro-
vided, 

‘‘(iii) the amount and level (including pay-
ment of part or all of any premium) of assist-
ance provided by the State, 

‘‘(iv) the service area of the State plan, 
‘‘(v) the time limits for coverage of a care-

giver under the State plan, 
‘‘(vi) the State’s choice of health benefits 

coverage and other methods used for pro-
viding health care assistance, and 

‘‘(vii) the sources of non-Federal funding 
used in the State plan. 

‘‘(C) An assessment of the effectiveness of 
other public and private programs in the 
State in increasing the availability of afford-
able quality individual and family health in-
surance for caregivers. 

‘‘(D) A review and assessment of State ac-
tivities to coordinate the plan under this 
title with other public and private programs 
providing health care and health care financ-
ing, including medicaid and maternal and 
child health services. 
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‘‘(E) An analysis of changes and trends in 

the State that affect the provision of acces-
sible, affordable, quality health insurance 
and health care to caregivers. 

‘‘(F) A description of any plans the State 
has for improving the availability of health 
insurance and health care for caregivers. 

‘‘(G) Recommendations for improving the 
program under this title. 

‘‘(H) Any other matters the State and the 
Secretary consider appropriate. 

‘‘(2) REPORT OF THE SECRETARY.—The Sec-
retary shall submit to Congress and make 
available to the public by December 31, 2005, 
a report based on the evaluations submitted 
by States under paragraph (1), containing 
any conclusions and recommendations the 
Secretary considers appropriate. 
‘‘SEC. 2909. MISCELLANEOUS PROVISIONS. 

‘‘(a) HIPAA.—Health benefits coverage pro-
vided under section 2901(a)(1) shall be treated 
as creditable coverage for purposes of part 7 
of subtitle B of title I of the Employee Re-
tirement Income Security Act of 1974, title 
XXVII of the Public Health Service Act, and 
subtitle K of the Internal Revenue Code of 
1986. 

‘‘(b) ERISA.—Nothing in this title shall be 
construed as affecting or modifying section 
514 of the Employee Retirement Income Se-
curity Act of 1974 with respect to a group 
health plan (as defined in section 2791(a)(1) of 
this Act. 

‘‘(c) LIMITATION ON ENTITIES.—Notwith-
standing any other provision of this title, a 
State may limit the application of this title 
to eligible caregivers who are employed by 
entities that provide services to a specific 
percentage of individuals who receive assist-
ance under, or through, Federal or State as-
sistance programs. 
‘‘SEC. 2910. DEFINITIONS. 

(a) HEALTH CARE ASSISTANCE.—For pur-
poses of this title, the term ‘health care as-
sistance’ means payment for part or all of 
the cost of health benefits coverage for eligi-
ble caregivers (and the dependent children of 
such caregivers) that includes any of the fol-
lowing (and includes, in the case described in 
section 2905(a)(2)(A), payment for part or all 
of the cost of providing any of the following), 
as specified under the State plan: 

‘‘(1) Inpatient hospital services. 
‘‘(2) Outpatient hospital services. 
‘‘(3) Physician services. 
‘‘(4) Surgical services. 
‘‘(5) Clinic services (including health cen-

ter services) and other ambulatory health 
care services. 

‘‘(6) Prescription drugs and biologicals and 
the administration of such drugs and 
biologicals, only if such drugs and 
biologicals are not furnished for the purpose 
of causing, or assisting in causing, the death, 
suicide, euthanasia, or mercy killing of a 
person. 

‘‘(7) Over-the-counter medications. 
‘‘(8) Laboratory and radiological services. 
‘‘(9) Prenatal care and prepregnancy family 

planning services and supplies. 
‘‘(10) Inpatient mental health services, 

other than services described in paragraph 
(18) but including services furnished in a 
State-operated mental hospital and includ-
ing residential or other 24-hour therapeuti-
cally planned structured services. 

‘‘(11) Outpatient mental health services, 
other than services described in paragraph 
(19) but including services furnished in a 
State-operated mental hospital and includ-
ing community-based services. 

‘‘(12) Durable medical equipment and other 
medically-related or remedial devices (such 
as prosthetic devices, implants, eyeglasses, 
hearing aids, dental devices, and adaptive de-
vices). 

‘‘(13) Disposable medical supplies. 

‘‘(14) Home and community-based health 
care services and related supportive services 
(such as home health nursing services, home 
health aide services, personal care, assist-
ance with activities of daily living, chore 
services, day care services, respite care serv-
ices, training for family members, and minor 
modifications to the home). 

‘‘(15) Nursing care services (such as nurse 
practitioner services, nurse midwife services, 
advanced practice nurse services, private 
duty nursing care, pediatric nurse services, 
and respiratory care services) in a home, 
school, or other setting. 

‘‘(16) Dental services. 
‘‘(17) Inpatient substance abuse treatment 

services and residential substance abuse 
treatment services. 

‘‘(18) Outpatient substance abuse treat-
ment services. 

‘‘(19) Case management services. 
‘‘(20) Care coordination services. 
‘‘(21) Physical therapy, occupational ther-

apy, and services for individuals with speech, 
hearing, and language disorders. 

‘‘(22) Hospice care. 
‘‘(23) Any other medical, diagnostic, 

screening, preventive, restorative, remedial, 
therapeutic, or rehabilitative services 
(whether in a facility, home, school, or other 
setting) if recognized by State law and only 
if the service is—

‘‘(A) prescribed by or furnished by a physi-
cian or other licensed or registered practi-
tioner within the scope of practice as defined 
by State law, 

‘‘(B) performed under the general super-
vision or at the direction of a physician, or 

‘‘(C) furnished by a health care facility 
that is operated by a State or local govern-
ment or is licensed under State law and oper-
ating within the scope of the license. 

‘‘(24) Premiums for private health care in-
surance coverage. 

‘‘(25) Medical transportation. 
‘‘(26) Enabling services (such as transpor-

tation, translation, and outreach services) 
only if designed to increase the accessibility 
of primary and preventive health care serv-
ices for eligible low-income individuals. 

‘‘(27) Any other health care services or 
items specified by the Secretary and not ex-
cluded under this section. 

‘‘(b) ELIGIBLE CAREGIVER DEFINED.—For 
purposes of this title, the term ‘eligible care-
giver’ means an individual—

‘‘(1) who has been determined eligible by 
the State under this title for assistance 
under the State plan; 

‘‘(2) who—
‘‘(A) subject to section 2909(c)—
‘‘(i) is employed as a child care provider, 

an adult day care provider, a personal at-
tendant for disabled individuals, a nursing 
home aide, a home health aide, or in any 
other caregiving position determined appro-
priate by the State, with an entity that is li-
censed or certified under State law, or is oth-
erwise providing services under a State li-
cense or certification; and 

‘‘(ii) is certified by, or enrolled in, an ac-
credited program recognized by the State as 
having received training necessary in order 
to be employed in a position described in 
subparagraph (A); or 

‘‘(B)(i) is providing caregiver services on a 
full-time basis for a relative; and 

‘‘(ii) does not otherwise have access to em-
ployer-sponsored health insurance coverage; 

‘‘(3) who is not found to be eligible for med-
ical assistance under title XIX of the Social 
Security Act or covered under a group health 
plan or under health insurance coverage (as 
such terms are defined in section 2791 of this 
Act); and 

‘‘(4) who meets any other criteria deter-
mined appropriate by the State. 

‘‘(c) ADDITIONAL DEFINITIONS.—For pur-
poses of this title: 

‘‘(1) CREDITABLE HEALTH COVERAGE.—The 
term ‘creditable health coverage’ has the 
meaning given the term ‘creditable coverage’ 
under section 2701(c) of this Act and includes 
coverage that meets the requirements of sec-
tion 2903 provided to an eligible caregiver 
under this title. 

‘‘(2) GROUP HEALTH PLAN; HEALTH INSUR-
ANCE COVERAGE; ETC.—The terms ‘group 
health plan’, ‘group health insurance cov-
erage’, and ‘health insurance coverage’ have 
the meanings given such terms in section 
2791 of this Act. 

‘‘(3) POVERTY LINE DEFINED.—The term 
‘poverty line’ has the meaning given such 
term in section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)), 
including any revision required by such sec-
tion. 

‘‘(4) PREEXISTING CONDITION EXCLUSION.—
The term ‘preexisting condition exclusion’ 
has the meaning given such term in section 
2701(b)(1)(A) of this Act. 

‘‘(5) STATE PLAN; PLAN.—Unless the context 
otherwise requires, the terms ‘State plan’ 
and ‘plan’ mean a State plan approved under 
section 2906.’’. 

(b) ELIMINATION OF ACCELERATION OF TOP 
RATE REDUCTION IN INDIVIDUAL INCOME TAX 
RATES.—Notwithstanding the amendment 
made by section 102(a) of this Act, in lieu of 
the percent specified in the last column of 
the table in paragraph (2) of section 1(i) of 
the Internal Revenue Code of 1986, as amend-
ed by such section 102(a), for taxable years 
beginning during calendar years 2003, 2004, 
and 2005, the following percentages shall be 
substituted for such years: 

(1) For 2003, 38.6%. 
(2) For 2004 and 2005, 37.6%.

SA 670. Mr. SANTORUM (for himself 
and Mr. NELSON of Nebraska) proposed 
an amendment to the bill S. 1054, to 
provide for reconciliation pursuant to 
section 201 of the concurrent resolution 
on the budget for fiscal year 2004; as 
follows:

Strike title II and insert: 
TITLE II—DIVIDEND EXCLUSION TO 

ELIMINATE DOUBLE TAXATION OF COR-
PORATE EARNINGS 

SEC. 201. DIVIDEND EXCLUSION TO ELIMINATE 
DOUBLE TAXATION OF CORPORATE 
EARNINGS. 

(a) IN GENERAL.—Part III of subchapter B 
of chapter 1 is amended by inserting after 
section 115 the following new section:
‘‘SEC. 116. DIVIDEND EXCLUSION TO ELIMINATE 

DOUBLE TAXATION OF CORPORATE 
EARNINGS. 

‘‘(a) EXCLUSION.—Gross income does not in-
clude the excludable portion (as defined in 
section 281) of any amount received as a divi-
dend. 

‘‘(b) REPORTING TO SHAREHOLDERS.—For re-
porting to shareholders, see section 6042.’’ 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part III is amended by in-
serting after the item relating to section 115 
the following new item:

‘‘Sec. 116. Dividend exclusion to eliminate 
double taxation of corporate 
earnings.’’

SEC. 202. RULES FOR APPLICATION OF DIVIDEND 
EXCLUSION. 

(a) IN GENERAL.—Subchapter B of chapter 1 
(as amended by subsection (d)) is amended by 
inserting after part IX the following new 
part: 

‘‘PART X—RULES FOR APPLICATION OF 
DIVIDEND EXCLUSION

‘‘Sec. 281. Excludable portion of dividends. 
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‘‘Sec. 282. Special rules for credits and re-

funds. 
‘‘Sec. 283. Special rules for foreign corpora-

tions and shareholders. 
‘‘Sec. 284. Other special rules. 
‘‘Sec. 285. Regulations. 
‘‘Sec. 286. Phasein and Termination.
‘‘SEC. 281. EXCLUDABLE PORTION OF DIVIDENDS. 

‘‘(a) EXCLUDABLE PORTION.—For purposes 
of section 116, the term ‘excludable portion’ 
means, with respect to any dividend paid by 
a corporation in a calendar year, an amount 
which bears the same ratio to such dividend 
as the excludable dividend amount of such 
corporation for the calendar year bears to 
the total amount of dividends paid by such 
corporation in such calendar year. 

‘‘(b) EXCLUDABLE DIVIDEND AMOUNT.—For 
purposes of this part and section 116—

‘‘(1) IN GENERAL.—The term ‘excludable 
dividend amount’ means, with respect to any 
corporation for any calendar year, the excess 
of—

‘‘(A) the sum of—
‘‘(i) the fully taxed earnings amount for 

the preceding calendar year, and 
‘‘(ii) the aggregate amount of dividends re-

ceived by the corporation during such pre-
ceding year which are excluded from gross 
income under section 116(a), over 

‘‘(B) the amount of applicable income tax 
taken into account under subparagraph 
(A)(i). 

‘‘(2) CARRYOVER OF EXCESS OF EXCLUDABLE 
DIVIDEND AMOUNT OVER DIVIDENDS PAID.—The 
excludable dividend amount of a corporation 
for any calendar year shall be increased by 
the excess of—

‘‘(A) the excludable dividend amount of 
such corporation for the preceding calendar 
year, over 

‘‘(B) the aggregate amount paid by the cor-
poration as dividends during such preceding 
calendar year. 

‘‘(c) FULLY TAXED EARNINGS AMOUNT.—
‘‘(1) IN GENERAL.—The fully taxed earnings 

amount for any calendar year is the amount 
of the applicable income tax shown on appli-
cable returns for such year divided by the 
highest rate of tax specified in section 11. 

‘‘(2) INCREASE FOR PRIOR YEAR ASSESS-
MENTS.—The fully taxed earnings amount for 
any calendar year shall be increased by the 
amount of any applicable income tax (not 
previously taken into account under para-
graph (1)) which is assessed during such year 
divided by the highest rate of tax specified in 
section 11. 

‘‘(3) LIMITATION TO AMOUNT PAID.—If an 
amount described in paragraph (1) or (2) is 
paid after the close of the calendar year in 
which such amount would (but for this para-
graph) be taken into account, such amount 
shall be taken into account for the calendar 
year in which paid. 

‘‘(4) HIGHEST RATE OF TAX.—For purposes of 
this subsection, the highest rate of tax speci-
fied in section 11 with respect to any applica-
ble income tax shall be such highest rate for 
the taxable year for which (or by reference 
to which) such tax is determined. 

‘‘(d) DEFINITIONS.—For purposes of this 
part—

‘‘(1) APPLICABLE INCOME TAX.—
‘‘(A) IN GENERAL.—The term ‘applicable in-

come tax’ means the excess (if any) of—
‘‘(i) the sum of the taxes imposed by sec-

tions 11, 55, 511, 801, 831, 882, 1201, 1291 (with-
out regard to section 1291(c)(1)(B)), and 1374, 
over 

‘‘(ii) the sum of the credits under part IV 
of subchapter A (other than subpart C and 
section 27(a)). 

‘‘(B) TRANSITIONAL RULES.—
‘‘(i) IN GENERAL.—Such term shall not in-

clude any tax imposed for any taxable year 
ending before April 1, 2001.

‘‘(ii) TREATMENT OF MINIMUM TAX CREDIT.—
The applicable income tax shall not be re-
duced by the credit under section 53 attrib-
utable (determined as if such credit were 
used on a first-in first-out basis) to taxable 
years ending before April 1, 2001. 

‘‘(iii) SECTION 1374.—The reference to sec-
tion 1374 in subparagraph (A)(i) shall not 
apply to taxable years beginning before Jan-
uary 1, 2003. 

‘‘(iv) OTHER TAXES INCLUDED.—The taxes 
imposed by sections 531 and 541 (as in effect 
before their repeal) shall be taken into ac-
count under subparagraph (A)(i) for taxable 
years ending after March 31, 2001, and begin-
ning before January 1, 2004. 

‘‘(2) APPLICABLE RETURN.—
‘‘(A) IN GENERAL.—The term ‘applicable re-

turn’ means, with respect to a calendar year, 
any return of applicable income tax for a 
taxable year if the 15th day of the 9th month 
following the close of such taxable year oc-
curs during such calendar year. 

‘‘(B) FILING REQUIREMENT.—If a return is 
filed after the close of the calendar year with 
respect to which such return would (but for 
this subparagraph) be treated as an applica-
ble return under subparagraph (A), such re-
turn shall be treated as an applicable return 
for the calendar year in which filed. 
‘‘SEC. 282. SPECIAL RULES FOR CREDITS AND RE-

FUNDS. 
‘‘(a) IN GENERAL.—No overpayment of an 

applicable income tax by a corporation may 
be allowed as a credit or refund to the extent 
that the overpayment exceeds the sum of—

‘‘(1) the aggregate applicable income taxes 
otherwise taken into account under section 
281 for determining the excludable dividend 
amount for the calendar year succeeding the 
calendar year in which the credit or refund 
would otherwise be allowed or made, and 

‘‘(2) an amount equal to the lesser of—
‘‘(A) the product of the corporation’s ex-

cludable dividend amount for such calendar 
year and the fraction the numerator of 
which is the highest rate of tax specified in 
section 11 (within the meaning of section 
281(c)(4)) and the denominator of which is 1 
minus such highest rate, or 

‘‘(B) the amount specified by the corpora-
tion for purposes of this paragraph. 

‘‘(b) ADJUSTMENTS TO EXCLUDABLE DIVI-
DEND AMOUNTS RESULTING FROM CREDITS AND 
REFUNDS.—If subsection (a) applies to any 
credit or refund which is allowed or made in 
a calendar year—

‘‘(1) the applicable income taxes described 
in subsection (a)(1) otherwise taken into ac-
count under section 281 for determining the 
excludable dividend amount for the suc-
ceeding calendar year shall be reduced (but 
not below zero) by the amount of the credit 
or refund, and 

‘‘(2) the excludable dividend amount for 
the calendar year shall be reduced by the ex-
cess of—

‘‘(A) the amount determined under sub-
section (a)(2) divided by the highest rate of 
tax specified in section 11, over 

‘‘(B) the amount determined under sub-
section (a)(2). 

‘‘(c) DISALLOWED OVERPAYMENT NOT 
LOST.—Nothing in subsection (a) shall be 
construed to reduce the amount of any over-
payment for which credit or refund is not al-
lowed by reason of subsection (a), and such 
overpayment shall continue to be taken into 
account in applying subsection (a) for suc-
ceeding calendar years until a credit or re-
fund is allowed or made. 

‘‘(d) EXCEPTION FOR FOREIGN TAX CREDIT.—
This section shall not apply to any overpay-
ment to the extent that such overpayment is 
attributable to the credit allowed under sec-
tion 27(a). 

‘‘(e) DENIAL OF INTEREST.—No interest 
shall be allowed on any overpayment during 

the period that credit or refund of such over-
payment is not allowed by reason of this sec-
tion. 

‘‘SEC. 283. SPECIAL RULES FOR FOREIGN COR-
PORATIONS AND SHAREHOLDERS. 

‘‘(a) COMPUTATION OF EXCLUDABLE DIVI-
DEND AMOUNTS OF FOREIGN CORPORATIONS.—

‘‘(1) REDUCTION IN EXCLUDABLE DIVIDEND 
AMOUNT FOR CERTAIN TAXES.—The reduction 
under section 281(b)(1)(B) (without regard to 
this subparagraph) shall be increased by the 
sum of—

‘‘(A) the taxes imposed by section 884 (re-
lating to branch profits tax), and 

‘‘(B) so much of the taxes imposed by sec-
tion 881 as are attributable to dividends 
which would (but for subsection (b)) be ex-
cludable under section 116. 

‘‘(2) TREATMENT OF DISALLOWED EXCLU-
SIONS.—Notwithstanding subsection (b), the 
excludable dividend amount of a foreign cor-
poration for a calendar year shall be in-
creased by the dividends received by the cor-
poration which (but for subsection (b)) would 
be excludable under section 116(a).

‘‘(b) TAXATION OF FOREIGN SHARE-
HOLDERS.—In the case of a shareholder who 
is a nonresident alien individual or a foreign 
corporation, no dividends shall be excludable 
under section 116(a). 

‘‘(c) RULES RELATING TO FOREIGN TAX 
CREDIT.—

‘‘(1) IN GENERAL.—No credit shall be al-
lowed under section 901 for any taxes paid or 
accrued (or deemed paid under section 902 or 
960) with respect to any dividend excludable 
under section 116. 

‘‘(2) EXCLUDABLE DIVIDEND AMOUNT.—The 
excludable dividend amount of a corporation 
for any calendar year shall be determined 
without regard to a reduction in the credit 
allowed by section 27(a) on an applicable re-
turn for a prior calendar year. 

‘‘SEC. 284. OTHER SPECIAL RULES. 

‘‘(a) REDEMPTIONS.—If a corporation makes 
a distribution to a shareholder during any 
calendar year with respect to its stock and 
section 301 does not apply to such distribu-
tion, the excludable dividend amount as of 
the beginning of the calendar year shall be 
reduced by the ratable share of such 
amounts attributable to the stock so re-
deemed. 

‘‘(b) COORDINATION WITH SECTION 246(c).—
‘‘(1) HOLDING PERIOD REQUIREMENTS.—If a 

shareholder disposes of any share of stock 
before the holding period requirements of 
section 246(c) are met, the basis of such share 
shall be reduced by the amount of dividends 
received with respect to such share which 
are excludable under section 116(a). 

‘‘(2) RELATED PAYMENTS.—No deduction 
shall be allowed under this chapter for any 
related payments described in section 
246(c)(1)(B) with respect to any dividend ex-
cludable under section 116(a) with respect to 
any share of stock to the extent that such 
payments do not exceed the amount of such 
dividend or basis increase. 

‘‘(3) TREATMENT OF DISALLOWED EXCLUSIONS 
AND ADJUSTMENTS.—The excludable dividend 
amount of any corporation for a calendar 
year, and its earnings and profits, shall not 
be increased by the dividends received by the 
corporation which are excludable under sec-
tion 116(a) and which resulted in a basis re-
duction under paragraph (1). 

‘‘(c) TREATMENT OF REGULATED INVESTMENT 
COMPANIES AND REAL ESTATE INVESTMENT 
TRUSTS.—

‘‘(1) IN GENERAL.—Except as provided in 
regulations, the excludable dividend amount 
of a regulated investment company or real 
estate investment trust shall be zero. 

‘‘(2) CROSS REFERENCE.—
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‘‘For special rules relating to application of 

this part to regulated investment companies 
and real estate investment trusts, see section 
852(g).

‘‘(d) EXCLUSION REDUCED WHERE PORTFOLIO 
STOCK HELD BY CORPORATION IS DEBT-FI-
NANCED.—

‘‘(1) TREATMENT OF EXCLUDABLE DIVIDEND.—
In the case of any debt-financed portfolio 
stock (within the meaning of section 246A) 
held by a corporation, the amount excluded 
under section 116(a) with respect to any divi-
dend received with respect to such stock 
shall be an amount equal to the product of—

‘‘(A) the amount which would be excluded 
under section 116(a) without regard to this 
paragraph, and 

‘‘(B) 100 percent minus the average indebt-
edness percentage (within the meaning of 
section 246A(d)). 

‘‘(2) LIMITATION.—The aggregate amount of 
reductions under paragraph (1) with respect 
to any debt-financed portfolio stock shall 
not exceed the amount of interest deduction 
(including any deductible short sale expense) 
allocable to such stock. 

‘‘(3) EXCEPTION.—This subsection shall not 
apply to any dividend described in paragraph 
(1) or (2) of section 246A(b). 

‘‘(e) TREATMENT OF VARIABLE ANNUITY CON-
TRACTS.—

‘‘(1) IN GENERAL.—A life insurance com-
pany may allocate (at such time and manner 
as the Secretary shall prescribe) to a quali-
fied variable annuity contract based on a 
segregated asset account dividends received 
which would (but for section 803(c)) be ex-
cludable under section 116(a) with respect to 
stock held in such account. 

‘‘(2) TREATMENT OF AMOUNTS ALLOCATED.—
‘‘(A) AMOUNTS ALLOCATED ON OR BEFORE AN-

NUITY STARTING DATE.—Any amount allo-
cated under paragraph (1) to a contract on or 
before the annuity starting date shall be 
treated for purposes of section 72 as an addi-
tional investment in the contract. 

‘‘(B) AMOUNTS ALLOCATED AFTER ANNUITY 
STARTING DATE.—If any amount is allocated 
under paragraph (1) to a contract after the 
annuity starting date, the amounts other-
wise includible in gross income with respect 
to amounts received as an annuity under 
such contract after the date of such alloca-
tion shall be reduced by the amount so allo-
cated. 

‘‘(3) QUALIFIED VARIABLE ANNUITY CON-
TRACT.—For purposes of this subsection, the 
term ‘qualified variable annuity contract’ 
means any annuity contract described in sec-
tion 817(d)(3)(A). Such term shall not include 
a pension plan contract (within the meaning 
of section 818). 

‘‘(4) INFORMATION REPORTING.—The Sec-
retary may require such reporting as may be 
appropriate for purposes of this paragraph. 

‘‘(f) COOPERATIVES.—In the case of a coop-
erative to which subchapter T applies—

‘‘(1) the excludable dividend amount of 
such cooperative shall be allocated for pur-
poses of section 116 and this part between 
shares of such cooperative held by patrons 
and shares held by other persons in such 
manner as the Secretary shall prescribe by 
regulations, and 

‘‘(2) no deduction shall be allowed to the 
cooperative under this chapter for any divi-
dend paid to a patron which is excludable 
under section 116(a). 

‘‘(g) ESOP STOCK.—Any dividend allowed 
as a deduction under section 404(k) shall not 
be treated as a dividend for purposes of sec-
tion 116 and this part. 
‘‘SEC. 285. REGULATIONS. 

‘‘The Secretary shall prescribe such regu-
lations as may be appropriate to carry out 
section 116 and this part, including regula-
tions—

‘‘(1) providing for the treatment of options 
and convertible debt as stock, including 
modification of the attribution rules under 
section 318(a)(4), 

‘‘(2) providing for the allocation of the ex-
cludable dividend amount in the case of 
transactions described in section 312(h), 

‘‘(3) waiving the application of section 
246(c)(4) for purposes of sections 284(b) and 
1059(g), 

‘‘(4) modifying the consolidated return reg-
ulations to the extent necessary or appro-
priate to apply the provisions of this part, 
including regulations that accelerate the in-
clusion in the excludable dividend amount of 
a higher-tier member with respect to—

‘‘(A) activities of lower-tier members of 
the group, and 

‘‘(B) dividends excludable under section 
116(a) received from such lower-tier mem-
bers, 

‘‘(5) providing for the application of section 
116 and this part in the case of pass-thru en-
tities, including appropriate adjustments to 
basis, and 

‘‘(6) as are necessary to further the pur-
poses of section 116 and this part and to pre-
vent the circumvention of such purposes.

Any regulations under paragraph (4) may be 
effective as of the effective date of this part. 
‘‘SEC. 286. PHASEIN AND TERMINATION. 

‘‘(a) PHASEIN OF EXCLUDABLE DIVIDEND 
AMOUNT.—In computing the excludable divi-
dend amount for any calendar year, only 50 
percent of the applicable income taxes for a 
taxable year beginning before April 1, 2002, 
shall be taken into account. 

‘‘(b) TERMINATION.—
‘‘(1) IN GENERAL.—Except as provided in 

this subsection, section 116 and this part 
shall not apply to any calendar year after 
calendar year 2006, and the excludable divi-
dend amount for any such year shall be zero. 

‘‘(2) CREDITS AND REFUNDS.—Section 282 
shall apply to any credit or refund after De-
cember 31, 2006, of an applicable income tax 
taken into account in determining the ex-
cludable dividend account for calendar year 
2003, 2004, 2005, or 2006.’’. 

(b) REPORTING OF EXCLUDABLE DIVIDENDS.—
(1) IN GENERAL.—Section 6042(a) (relating 

to returns regarding payments of dividends 
and corporate earnings and profits) is 
amended to read as follows: 

‘‘(a) REQUIREMENT OF REPORTING.—
‘‘(1) IN GENERAL.—Every person—
‘‘(A) who makes payments of dividends ag-

gregating $10 or more to any other person 
during any calendar year, or 

‘‘(B) who receives such payments of divi-
dends as a nominee and who makes pay-
ments aggregating $10 or more during any 
calendar year to any other person with re-
spect to the dividends received, 

shall make a return at the time and in the 
manner prescribed by the Secretary, setting 
forth the information described in paragraph 
(3). 

‘‘(2) RETURNS REQUIRED BY SECRETARY.—
Every person who makes payments of divi-
dends to which paragraph (1) does not apply 
shall, when required by the Secretary, make 
a return setting forth the information de-
scribed in paragraph (3). 

‘‘(3) INFORMATION REPORTED.—Information 
described in this paragraph includes—

‘‘(A) the aggregate amount of dividends, 
including the portion of such amount exclud-
able from gross income under section 116(a), 
and 

‘‘(B) such other information as the Sec-
retary may require.

In the case of a nominee described in para-
graph (1)(B), this paragraph shall apply with 
respect to the payments and allocations 
made by the nominee.’’ 

(2) APPLICATION TO FOREIGN PERSONS.—Sec-
tion 6042 is amended by adding at the end the 
following new subsection: 

‘‘(e) APPLICATION TO FOREIGN PERSONS.—
The Secretary may provide for the applica-
tion of this section to payments, allocations, 
and distributions made by or to a foreign 
person to the extent necessary to carry out 
the provisions of section 116 and part X of 
subchapter B of chapter 1.’’

(3) CONFORMING AMENDMENT.—Section 
6042(c)(2) is amended to read as follows: 

‘‘(2) the information described in sub-
section (a)(3) required to be shown on the re-
turn.’’

(c) AMENDMENTS TO OTHER SECTIONS.—
(1) MINIMUM TAX.—Clause (i) of section 

56(g)(4)(B) is amended by striking ‘‘or under 
section 114’’ and inserting ‘‘, section 114, or 
section 116’’. 

(2) COORDINATION WITH DIVIDEND RECEIVED 
DEDUCTIONS.—

(A) Section 246 is amended by adding at the 
end the following new subsection: 

‘‘(f) COORDINATION WITH DIVIDEND EXCLU-
SION.—No deduction shall be allowed under 
section 243, 244, or 245 with respect to the 
amount of any dividend excluded from gross 
income under section 116 or would be so ex-
cluded but for sections 283(b) and 284(d).’’

(B) Section 243 is amended by adding at the 
end the following new subsection: 

‘‘(f) TERMINATION.—Paragraph (1) of sub-
section (a) shall not apply to any dividend 
received by a corporation after December 31, 
2005.’’

(3) CARRYOVERS IN CERTAIN CORPORATION 
ACQUISITIONS.—Section 381(c) is amended by 
adding at the end the following new para-
graph: 

‘‘(27) EXCLUDABLE DIVIDEND AMOUNT.—The 
acquiring corporation shall take into ac-
count (to the extent proper to carry out the 
purposes of this section, section 116, and part 
X of subchapter B, and under such regulation 
as may be prescribed by the Secretary) the 
excludable dividend amount in respect of the 
distributor or transferor.’’

(4) TRUSTS AND ESTATES.—Subsection (a) of 
section 643 is amended—

(A) by redesignating paragraph (7) as para-
graph (8) and by inserting after paragraph (6) 
the following new paragraph: 

‘‘(7) DIVIDENDS, ETC.—There shall be in-
cluded the amount of any dividends excluded 
from gross income under section 116.’’, and 

(B) by striking ‘‘and (6)’’ in the last sen-
tence and inserting ‘‘, (6), and (7)’’. 

(5) PARTNERSHIPS.—Paragraph (5) of sec-
tion 702(a) is amended to read as follows: 

‘‘(5) dividends with respect to which there 
is an exclusion under section 116 or a deduc-
tion under part VIII of subchapter B,’’. 

(6) EXTRAORDINARY DIVIDENDS.—
(A) IN GENERAL.—Section 1059 is amended 

by redesignating subsection (g) as subsection 
(h) and by inserting after subsection (f) the 
following new subsection: 

‘‘(g) TREATMENT OF EXCLUDABLE DIVIDENDS 
AS EXTRAORDINARY DIVIDENDS.—

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, any dividend excludable under section 
116(a) shall be treated as an extraordinary 
dividend, except that this section shall be 
applied by substituting ‘1 year (or such other 
period as the Secretary may prescribe)’ for ‘2 
years’ each place it appears. 

‘‘(2) TREATMENT OF DEEMED EXTRAORDINARY 
DIVIDENDS.—The excludable dividend amount 
of any corporation for a calendar year, and 
its earnings and profits, shall not be in-
creased by the dividends received by the cor-
poration which are treated as extraordinary 
dividends by reason of paragraph (1). 

‘‘(3) COORDINATION WITH SECTION 284(b).—
This section shall not apply to any dividend 
excludable under section 116(a) with respect 
to which section 284(b) applies. 
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‘‘(4) REGULATIONS.—The Secretary may by 

regulation provide for exceptions to the ap-
plication of paragraph (1).’’

(B) Paragraph (3) of section 1059(d) is 
amended by inserting ‘‘section 1223(11) shall 
not apply and’’ after ‘‘subsection (a),’’. 

(C)(i) Section 1059 is amended by striking 
‘‘corporation’’ each place it appears in sub-
section (a) and inserting ‘‘taxpayer’’. 

(ii) The section heading for section 1059 is 
amended by striking ‘‘CORPORATE’’ and by 
inserting ‘‘AND EXCLUDABLE’’ before 
‘‘DIVIDENDS’’. 

(iii) The item relating to section 1059 in 
the table of sections for part IV of sub-
chapter O of chapter 1 is amended— 

(I) by striking ‘‘Corporate’’ and inserting 
‘‘Shareholder’s’’, and 

(II) by inserting ‘‘and excludable’’ before 
‘‘dividends’’. 

(7) PRIVATE FOUNDATIONS.—Section 4940(c) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(6) COORDINATION WITH DIVIDEND EXCLU-
SION.—For purposes of this section, gross in-
vestment income shall not include a divi-
dend to the extent excluded from gross in-
come under section 116(a).’’

(d) CONFORMING AMENDMENTS.—
(1)(A) Part X of subchapter B of chapter 1, 

as in effect on the day before the date of the 
enactment of this Act, is hereby moved after 
part XI of such subchapter B and redesig-
nated as part XII. 

(B) Section 281, as so in effect, is redesig-
nated as section 296. 

(C) The table of sections for such part XII, 
as so designated, is amended by striking 
‘‘Sec. 281’’ and inserting ‘‘Sec. 296.’’

(D) The table of parts for subchapter B of 
chapter 1 is amended by striking the items 
relating to parts X and XI and inserting the 
following new items:

‘‘Part X. Rules for application of dividend 
exclusion. 

‘‘Part XI. Special rules relating to corporate 
preference items. 

‘‘Part XII. Terminal railroad corporations 
and their shareholders.’’

(2) Subsection (f) of section 301 is amended 
by adding at the end the following new para-
graph: 

‘‘(4) For exclusion from gross income of 
certain dividends, see section 116.’’
SEC. 203. TREATMENT OF REGULATED INVEST-

MENT COMPANIES AND REAL ES-
TATE INVESTMENT TRUSTS. 

(a) IN GENERAL.—Section 852 is amended by 
adding at the end the following new sub-
section: 

‘‘(g) SPECIAL RULES RELATING TO SECTION 
116 AND PART X OF SUBCHAPTER B.—

‘‘(1) EXCLUDABLE PORTION.—
‘‘(A) IN GENERAL.—For purposes of section 

116(a), the excludable portion of any dividend 
paid by any qualified investment entity shall 
be the amount so designated by such entity 
in a written notice mailed to its share-
holders not later than 60 days after the close 
of its taxable year in which such dividend is 
paid. 

‘‘(B) LIMITATION.—If the aggregate amount 
so designated with respect to a taxable year 
(including dividends paid after the close of 
the taxable year as described in section 855) 
exceeds the aggregate amount of dividends 
received by such entity during such year 
which are excludable from gross income 
under section 116(a), then the amount of a 
dividend otherwise excludable by reason of a 
designation under subparagraph (A) shall be 
reduced by an amount which bears the same 
ratio to the amount otherwise excludable as 
such excess bears to the total amount des-
ignated under subparagraph (A).

‘‘(C) TREATMENT OF CAPITAL GAIN AND EX-
EMPT-INTEREST DIVIDENDS.—Any amount des-

ignated under subparagraph (A) as exclud-
able under section 116 may not be treated as 
a capital gain dividend or an exempt-interest 
dividend. 

‘‘(D) COORDINATION WITH SECTION 853.—The 
election under section 853 shall not apply to 
dividends excludable under section 116 re-
ceived by a qualified investment entity. 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) QUALIFIED INVESTMENT ENTITY.—The 
term ‘qualified investment entity’ means—

‘‘(i) a regulated investment company, and 
‘‘(ii) a real estate investment trust.
‘‘(B) EXEMPT-INTEREST DIVIDEND.—The 

term ‘exempt-interest dividend’ has the 
meaning given to such term by subsection 
(b)(5).’’

(b) OTHER RULES RELATING TO REGULATED 
INVESTMENT COMPANIES.—

(1) DISTRIBUTION REQUIREMENTS.—Clause (i) 
of section 852(a)(1)(B) is amended by insert-
ing ‘‘and its dividend income excludable 
under section 116(a),’’ before ‘‘over’’. 

(2) TAXATION OF ENTITY AND SHARE-
HOLDERS.—

(A) The material following paragraph (3) of 
section 851(b) is amended by inserting ‘‘and 
dividends excludable from gross income 
under section 116(a)’’ after ‘‘103(a)’’ in the 
third sentence. 

(B) Section 852(b)(2)(D) is amended by 
striking ‘‘and exempt-interest dividends’’ 
and inserting ‘‘, exempt-interest dividends, 
and any dividends excludable under section 
116(a)’’. 

(C) Subparagraph (B) of section 852(b)(4) is 
amended to read as follows: 

‘‘(B) LOSS ATTRIBUTABLE TO EXEMPT DIVI-
DENDS.—If—

‘‘(i) a shareholder of a regulated invest-
ment company receives an exempt-interest 
dividend or a dividend excludable under sec-
tion 116(a) with respect to any share, and 

‘‘(ii) such share is held by the taxpayer for 
6 months or less,
then any loss on the sale or exchange of such 
share shall, to the extent of the sum of the 
amounts of such dividends be disallowed.’’

(D) Paragraph (3) of section 4982(c) is 
amended by striking ‘‘and’’ at the end of sub-
paragraph (A), by striking the period at the 
end of subparagraph (B) and inserting ‘‘, 
and’’, and by adding at the end the following 
new subparagraph: 

‘‘(C) any dividend excludable from gross in-
come under section 116(a).’’

(c) OTHER RULES RELATING TO REAL ESTATE 
INVESTMENT TRUSTS.—

(1) DISTRIBUTION REQUIREMENTS.—Subpara-
graph (A) of section 857(a)(1) is amended by 
striking ‘‘and’’ at the end of clause (i), by 
striking ‘‘minus’’ at the end of clause (ii), 
and by inserting at the end the following 
new clause: 

‘‘(iii) 90 percent of its dividend income ex-
cludable under section 116(a); minus’’

(2) TAXATION OF ENTITY AND SHARE-
HOLDERS.—

(A)(i) Section 856(c)(2) is amended—
(I) by inserting ‘‘(including dividends ex-

cludable from gross income under section 
116(a))’’ after ‘‘dividends’’ in subparagraph 
(A), and 

(II) by inserting ‘‘(including tax-exempt in-
terest)’’ after ‘‘interest’’ in subparagraph 
(B). 

(ii) Section 856(c) is amended by adding at 
the end the following new paragraph: 

‘‘(8) GROSS INCOME TESTS.—For purposes of 
paragraphs (2) and (3), gross income shall be 
treated as including tax-exempt interest and 
dividends excludable from gross income 
under section 116(a).’’

(B) Section 857(b)(2)(B) is amended by in-
serting ‘‘ or any dividends paid which are ex-
cludable under section 116(a)’’ after ‘‘sub-
paragraph (D)’’. 

(C) Section 857(b) is amended by adding at 
the end the following new paragraph: 

‘‘(10) LOSS ATTRIBUTABLE TO EXEMPT DIVI-
DENDS.—If—

‘‘(A) a taxpayer receives a dividend exclud-
able under section 116(a) with respect to any 
share of stock of, or a certificate of bene-
ficial interest in, a real estate investment 
trust, and 

‘‘(B) such share or certificate is held by the 
taxpayer for 6 months or less,

then any loss on the sale or exchange of such 
share or certificate shall, to the extent of 
the sum of the amounts of such dividends, be 
disallowed.’’

(D) Paragraph (1) of section 4981(c) is 
amended by striking ‘‘and’’ at the end of sub-
paragraph (A), by striking the period at the 
end of subparagraph (B) and inserting ‘‘, 
and’’, and by adding at the end the following 
new subparagraph: 

‘‘(C) any dividend excludable from gross in-
come under section 116(a).’’
SEC. 204. TREATMENT OF INSURANCE COMPA-

NIES. 
(a) LIFE INSURANCE COMPANIES.—
(1) Section 803 is amended by adding at the 

end the following new subsection: 
‘‘(c) SPECIAL RULES FOR EXCLUDABLE DIVI-

DENDS.—
‘‘(1) IN GENERAL.—The exclusion under sec-

tion 116(a) with respect to any dividend re-
ceived by a life insurance company shall 
only apply to such company’s share (as de-
termined under section 812) of such dividend. 

‘‘(2) RULES FOR SEGREGATED ASSET AC-
COUNTS.—In the case of stock held in a seg-
regated asset account (within the meaning of 
section 817), this subsection shall be applied 
as if the policyholders’ share of the exclud-
able portion of any dividend with respect to 
such stock were 100 percent. 

‘‘(3) COMPUTATION OF EXCLUDABLE DIVIDEND 
AMOUNT.—In the case of a life insurance com-
pany, the increase under clause (ii) of section 
281(b)(1)(A) in the company’s excludable divi-
dend amount shall be limited to the com-
pany’s share (as determined under section 
812) of the dividends described in such 
clause.’’

(2) Section 812(d)(1)(A) is amended by in-
serting ‘‘(including dividends excludable 
under section 116(a))’’ after ‘‘dividends’’. 

(3) Section 815(c)(2)(A)(iii) is amended by 
adding ‘‘and the amount of dividends exclud-
able under section 116(a) (as modified by sec-
tion 803(c)(1)),’’ after ‘‘section 103’’. 

(b) OTHER INSURANCE COMPANIES.—
(1) Section 832(b)(5)(B) is amended by strik-

ing ‘‘and’’ at the end of clause (ii), by strik-
ing the period at the end of clause (iii) and 
inserting ‘‘, and’’, and by adding after clause 
(iii) the following new clause: 

‘‘(iv) any dividend excludable under section 
116(a) which is received during such taxable 
year.’’

(2) Section 832(c) is amended by striking 
‘‘and’’ at the end of paragraph (12), by strik-
ing the period at the end of paragraph (13) 
and inserting ‘‘; and’’, and by adding at the 
end the following new paragraph: 

‘‘(14) the amount of dividends received dur-
ing the taxable year which are excluded from 
gross income under section 116(a).’’

(3) Section 833(b)(3)(E) is amended—
(A) by striking ‘‘and’’ at the end of clause 

(i), by striking the period at the end of 
clause (ii) and inserting ‘‘, and’’, and by in-
serting after clause (ii) the following new 
clause: 

‘‘(iii) the aggregate amount excluded for 
the taxable year under section 116(a).’’, and 

(B) by adding at the end the following: 
‘‘The amount determined under clause (iii) 
shall be reduced by the amount of any de-
crease in such deductions for the taxable 
year by reason of section 832(b)(5)(B) to the 
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extent such decrease is attributable to the 
exclusion under section 116(a).’’

(4) Section 834(c) is amended by adding at 
the end the following new paragraph: 

‘‘(10) EXCLUDABLE DIVIDENDS.—The amount 
of dividends received during the taxable year 
which are excluded from gross income under 
section 116(a).’’
SEC. 205. TREATMENT OF S CORPORATIONS. 

(a) APPLICATION OF SECTION 116 AND PART X 
OF SUBCHAPTER B TO S CORPORATIONS.—Sec-
tion 1368 is amended by adding at the end the 
following new subsection: 

‘‘(f) COORDINATION WITH DIVIDEND EXCLU-
SION.—

‘‘(1) DETERMINATION OF EXCLUDED DIVI-
DENDS AMOUNT.—

‘‘(A) IN GENERAL.—Clause (ii) of section 
281(b)(1)(A) shall not apply to amounts re-
ceived or allocated in a taxable year for 
which the corporation is an S corporation. 

‘‘(B) CROSS REFERENCE.—
‘‘For treatment of taxes imposed by section 

1374, see section 281(d)(1).
‘‘(2) DISTRIBUTIONS.—Subject to regula-

tions prescribed by the Secretary, the pre-
ceding provisions of this section shall not 
apply to any dividend excludable from gross 
income under section 116(a).’’

(c) MODIFICATION TO TREATMENT OF SECTION 
1374 TAX.—

(1) Paragraph (2) of section 1366(f) is 
amended to read as follows: 

‘‘(2) TREATMENT OF BUILT-IN GAINS.—The 
amount of the items of the net recognized 
built-in gain taken into account under sec-
tion 1374(b)(1) (reduced by any deduction al-
lowed under section 1374(b)(2)) shall not be 
taken into account under this section.’’

(2)(A) Subsection (c) of section 1371 is 
amended by adding at the end the following 
new paragraph: 

‘‘(4) TREATMENT OF BUILT-IN GAIN.—The ac-
cumulated earnings and profits of the cor-
poration shall be increased at the beginning 
of the taxable year by the amount not taken 
into account under section 1366 by reason of 
section 1366(f)(2) (determined without regard 
any reduction of such amount under section 
1374(b)(2)) reduced by the tax imposed by sec-
tion 1374 (net of credits allowed).’’

(B) Paragraph (1) of section 1371(c) is 
amended by striking ‘‘and (3)’’ and inserting 
‘‘, (3), and (4)’’. 

(d) REPEAL OF TAX AND TERMINATION 
WHERE EXCESS PASSIVE INVESTMENT IN-
COME.—

(1) REPEAL OF TAX.—
(A) IN GENERAL.—Section 1375 is repealed. 
(B) CONFORMING AMENDMENTS.—Sections 

26(b)(2)(J) and 1366(f)(3) are repealed. 
(2) REPEAL OF TERMINATION.—Section 

1362(d) is amended by striking paragraph (3). 
(e) TREATMENT OF ACCUMULATED ADJUST-

MENTS ACCOUNT.—Subsection (e) of section 
1368 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) TREATMENT OF CERTAIN DISTRIBU-
TIONS.—The accumulated adjustments ac-
count for any taxable year shall be increased 
by the sum of the dividends excludable under 
section 116(a) received by the corporation 
during such taxable year.’’
SEC. 206. REPEAL OF ACCUMULATED EARNINGS 

TAX AND PERSONAL HOLDING COM-
PANY TAX. 

(a) IN GENERAL.—Parts I and II of sub-
chapter G of chapter 1 (relating to corpora-
tions improperly accumulating surplus and 
to personal holding companies) are hereby 
repealed. 

(b) CONFORMING AMENDMENTS.—
(1) Section 12 is amended by striking para-

graph (2) and by redesignating paragraphs 
(3), (4), (5), (6), and (7) as paragraphs (2), (3), 
(4), (5), and (6), respectively. 

(2) Section 26(b)(2) is amended by striking 
subparagraphs (F) and (G). 

(3) Section 30A(c) is amended by inserting 
‘‘or’’ at the end of paragraph (1), by striking 
paragraphs (2) and (3), and by redesignating 
paragraph (4) as paragraph (2). 

(4) Section 41(e)(7)(E) is amended by adding 
‘‘and’’ at the end of clause (i), by striking 
clause (ii), and by redesignating clause (iii) 
as clause (ii). 

(5) Section 56(b)(2) is amended by striking 
subparagraph (C) and by redesignating sub-
paragraph (D) as subparagraph (C). 

(6) Section 111 is amended by striking sub-
section (d). 

(7) Section 170(e)(4)(D) is amended by add-
ing ‘‘and’’ at the end of clause (i), by striking 
clause (ii), and by redesignating clause (iii) 
as clause (ii). 

(8) Sections 170(f)(10)(A), 508(d), 4947, and 
4948(c)(4) are each amended by striking 
‘‘545(b)(2),’’ each place it appears. 

(9)(A) Section 316(b) is amended by striking 
paragraph (2) and by redesignating para-
graph (3) as paragraph (2). 

(B) Section 331(b) is amended by striking 
‘‘(other than a distribution referred to in 
paragraph (2)(B) of section 316(b))’’. 

(10) Section 341(d) is amended—
(A) by striking ‘‘section 544(a) (relating to 

personal holding companies)’’ and inserting 
‘‘section 465(f) (relating to constructive own-
ership rules)’’, and 

(B) by inserting before the period at the 
end of the next to the last sentence ‘‘and 
such paragraph (2) shall be applied by insert-
ing ‘or by or for his partner’ after ‘his fam-
ily’ ’’. 

(11) Section 381(c) is amended by striking 
paragraphs (14) and (17). 

(12) Section 443(e) is amended by striking 
paragraphs (1) and (2) and by redesignating 
paragraphs (3), (4), and (5) as paragraphs (1), 
(2), and (3), respectively. 

(13) Section 447(g)(4)(A) is amended by 
striking ‘‘other than—’’ and all that follows 
and inserting ‘‘other than an S corporation.’’

(14)(A) Section 465(a)(1)(B) is amended to 
read as follows: 

‘‘(B) a C corporation which is closely 
held,’’. 

(B) Section 465(a)(3) is amended to read as 
follows:

‘‘(3) CLOSELY HELD DETERMINATION.—For 
purposes of paragraph (1), a corporation is 
closely held if, at any time during the last 
half of the taxable year, more than 50 per-
cent in value of its outstanding stock is 
owned, directly or indirectly, by or for not 
more than 5 individuals. For purposes of this 
paragraph, an organization described in sec-
tion 401(a), 501(c)(17), or 509(a) or a portion of 
a trust permanently set aside or to be used 
exclusively for the purposes described in sec-
tion 642(c) shall be considered an individual.’’

(C) Section 465(c)(7)(B) is amended by 
striking clause (i) and by redesignating 
clauses (ii) and (iii) as clauses (i) and (ii), re-
spectively. 

(D) Section 465(c)(7)(G) is amended to read 
as follows: 

‘‘(G) LOSS OF 1 MEMBER OF AFFILIATED 
GROUP MAY NOT OFFSET INCOME OF PERSONAL 
SERVICE CORPORATION.—Nothing in this para-
graph shall permit any loss of a member of 
an affiliated group to be used as an offset 
against the income of any other member of 
such group which is a personal service cor-
poration (as defined in section 269A(b) but 
determined by substituting ‘5 percent’ for ‘10 
percent’ in section 269A(b)(2)).’’

(E) Section 465 is amended by adding at the 
end the following new subsection: 

‘‘(f) CONSTRUCTIVE OWNERSHIP RULES.—For 
purposes of subsection (a)(3)—

‘‘(1) STOCK NOT OWNED BY INDIVIDUAL.—
Stock owned, directly or indirectly, by or for 
a corporation, partnership, estate, or trust 
shall be considered as being owned propor-

tionately by its shareholders, partners, or 
beneficiaries. 

‘‘(2) FAMILY OWNERSHIP.—An individual 
shall be considered as owning the stock 
owned, directly or indirectly, by or for his 
family. For purposes of this paragraph, the 
family of an individual includes only his 
brothers and sisters (whether by the whole or 
half blood), spouse, ancestors, and lineal de-
scendants. 

‘‘(3) OPTIONS.—If any person has an option 
to acquire stock, such stock shall be consid-
ered as owned by such person. For purposes 
of this paragraph, an option to acquire such 
an option, and each one of a series of such 
options, shall be considered as an option to 
acquire such stock. 

‘‘(4) APPLICATION OF FAMILY AND OPTION 
RULES.—Paragraphs (2) and (3) shall be ap-
plied if, but only if, the effect is to make the 
corporation closely held under subsection 
(a)(3). 

‘‘(5) CONSTRUCTIVE OWNERSHIP AS ACTUAL 
OWNERSHIP.—Stock constructively owned by 
a person by reason of the application of para-
graph (1) or (3), shall, for purposes of apply-
ing paragraph (1) or (2), be treated as actu-
ally owned by such person; but stock con-
structively owned by an individual by reason 
of the application of paragraph (2) shall not 
be treated as owned by him for purposes of 
again applying such paragraph in order to 
make another the constructive owner of such 
stock. 

‘‘(6) OPTION RULE IN LIEU OF FAMILY RULE.—
If stock may be considered as owned by an 
individual under either paragraph (2) or (3) it 
shall be considered as owned by him under 
paragraph (3). 

‘‘(7) CONVERTIBLE SECURITIES.—Outstanding 
securities convertible into stock (whether or 
not convertible during the taxable year) 
shall be considered as outstanding stock if 
the effect of the inclusion of all such securi-
ties is to make the corporation closely held 
under subsection (a)(3). The requirement 
under the preceding sentence that all con-
vertible securities must be included if any 
are to be included shall be subject to the ex-
ception that, where some of the outstanding 
securities are convertible only after a later 
date than in the case of others, the class 
having the earlier conversion date may be 
included although the others are not in-
cluded, but no convertible securities shall be 
included unless all outstanding securities 
having a prior conversion date are also in-
cluded.’’

(15)(A) Section 553(a)(1) is amended by 
striking ‘‘section 543(d)’’ and inserting ‘‘sub-
section (c)’’. 

(B) Section 553 is amended by adding at the 
end the following new subsection:

‘‘(c) ACTIVE BUSINESS COMPUTER SOFTWARE 
ROYALTIES.—

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the term ‘active business com-
puter software royalties’ means any royal-
ties—

‘‘(A) received by any corporation during 
the taxable year in connection with the li-
censing of computer software, and 

‘‘(B) with respect to which the require-
ments of paragraphs (2), (3), and (4) are met. 

‘‘(2) ROYALTIES MUST BE RECEIVED BY COR-
PORATION ACTIVELY ENGAGED IN COMPUTER 
SOFTWARE BUSINESS.—The requirements of 
this paragraph are met if the royalties de-
scribed in paragraph (1)—

‘‘(A) are received by a corporation engaged 
in the active conduct of the trade or business 
of developing, manufacturing, or producing 
computer software, and 

‘‘(B) are attributable to computer software 
which—
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‘‘(i) is developed, manufactured, or pro-

duced by such corporation (or its prede-
cessor) in connection with the trade or busi-
ness described in subparagraph (A), or 

‘‘(ii) is directly related to such trade or 
business. 

‘‘(3) ROYALTIES MUST CONSTITUTE AT LEAST 
50 PERCENT OF INCOME.—The requirements of 
this paragraph are met if the royalties de-
scribed in paragraph (1) constitute at least 50 
percent of the ordinary gross income of the 
corporation for the taxable year. 

‘‘(4) DEDUCTIONS UNDER SECTIONS 162 AND 174 
RELATING TO ROYALTIES MUST EQUAL OR EX-
CEED 25 PERCENT OF ORDINARY GROSS IN-
COME.—

‘‘(A) IN GENERAL.—The requirements of 
this paragraph are met if—

‘‘(i) the sum of the deductions allowable to 
the corporation under sections 162, 174, and 
195 for the taxable year which are properly 
allocable to the trade or business described 
in paragraph (2) equals or exceeds 25 percent 
of the ordinary gross income of such corpora-
tion for such taxable year, or 

‘‘(ii) the average of such deductions for the 
5-taxable year period ending with such tax-
able year equals or exceeds 25 percent of the 
average ordinary gross income of such cor-
poration for such period. 
If a corporation has not been in existence 
during the 5-taxable year period described in 
clause (ii), then the period of existence of 
such corporation shall be substituted for 
such 5-taxable year period. 

‘‘(B) DEDUCTIONS ALLOWABLE UNDER SEC-
TION 162.—For purposes of subparagraph (A), a 
deduction shall not be treated as allowable 
under section 162 if it is specifically allow-
able under another section. 

‘‘(C) LIMITATION ON ALLOWABLE DEDUC-
TIONS.—For purposes of subparagraph (A), no 
deduction shall be taken into account with 
respect to compensation for personal serv-
ices rendered by the 5 individual share-
holders holding the largest percentage (by 
value) of the outstanding stock of the cor-
poration. For purposes of the preceding sen-
tence individuals holding less than 5 percent 
(by value) of the stock of such corporation 
shall not be taken into account.’’

(16) Section 556(b)(1) is amended by strik-
ing ‘‘, but not including’’ and all that follows 
and inserting a period. 

(17) Section 561(a) is amended by striking 
paragraph (3), by inserting ‘‘and’’ at the end 
of paragraph (1), and by striking ‘‘, and’’ at 
the end of paragraph (2) and inserting a pe-
riod. 

(18) Section 562(b) is amended to read as 
follows: 

‘‘(b) DISTRIBUTIONS IN LIQUIDATION.—Ex-
cept in the case of a foreign personal holding 
company described in section 552—

‘‘(1) in the case of amounts distributed in 
liquidation, the part of such distribution 
which is properly chargeable to earnings and 
profits accumulated after February 28, 1913, 
shall be treated as a dividend for purposes of 
computing the dividends paid deduction, and 

‘‘(2) in the case of a complete liquidation 
occurring within 24 months after the adop-
tion of a plan of liquidation, any distribution 
within such period pursuant to such plan 
shall, to the extent of the earnings and prof-
its (computed without regard to capital 
losses) of the corporation for the taxable 
year in which such distribution is made, be 
treated as a dividend for purposes of com-
puting the dividends paid deduction.

For purposes of paragraph (1), a liquidation 
includes a redemption of stock to which sec-
tion 302 applies. Except to the extent pro-
vided in regulations, the preceding sentence 
shall not apply in the case of any mere hold-
ing or investment company which is not a 
regulated investment company.’’

(19) Section 563 is amended by striking sub-
sections (a) and (b), by redesignating sub-
sections (c) and (d) as subsections (a) and (b), 
and by striking ‘‘, (b), or (c)’’ in subsection 
(b) (as so redesignated). 

(20) Section 564 is hereby repealed. 
(21) Section 631(c) is amended by striking 

the next to the last sentence and inserting 
the following: ‘‘This subsection shall have no 
application for purposes of applying sub-
chapter G (relating to corporations used to 
avoid income tax on shareholders).’’. 

(22) Section 852(b)(1) is amended by strik-
ing ‘‘which is a personal holding company (as 
defined in section 542) or’’. 

(23)(A) Section 856(h)(1) is amended to read 
as follows: 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a)(6), a corporation, trust, or asso-
ciation is closely held if the stock ownership 
requirement of section 465(a)(3) is met.’’. 

(B) Section 856(h)(3)(A)(i) is amended by 
striking ‘‘section 542(a)(2)’’ and inserting 
‘‘section 465(a)(3)’’.

(C) Paragraph (3) of section 856(h) is 
amended by striking subparagraph (B) and 
by redesignating subparagraphs (C) and (D) 
as subparagraphs (B) and (C), respectively. 

(D) Subparagraph (C) of section 856(h)(3), as 
redesignated by the preceding subparagraph, 
is amended by striking ‘‘subparagraph (C)’’ 
and inserting ‘‘subparagraph (B)’’. 

(24) The last sentence of section 882(c)(2) is 
amended to read as follows:

‘‘The preceding sentence shall not be con-
strued to deny the credit provided by section 
33 for tax withheld at source or the credit 
provided by section 34 for certain uses of gas-
oline.’’. 

(25) Section 936(a)(3) is amended by strik-
ing subparagraphs (B) and (C), by inserting 
‘‘or’’ at the end of subparagraph (A), and by 
redesignating subparagraph (D) as subpara-
graph (B). 

(26) Section 936 is amended by striking sub-
section (g). 

(27) Section 992(d) is amended by striking 
paragraph (2) and by redesignating para-
graphs (3), (4), (5), (6), and (7) as paragraphs 
(2), (3), (4), (5), and (6), respectively. 

(28) Section 992 is amended by striking sub-
section (e). 

(29) Section 1202(e)(8) is amended by strik-
ing ‘‘section 543(d)(1)’’ and inserting ‘‘section 
553(c)(1)’’. 

(30) Section 1298(b) is amended by striking 
paragraph (8) and redesignating paragraph 
(9) as paragraph (8). 

(31) Section 1504(c)(2)(B) is amended by 
adding ‘‘and’’ at the end of clause (i), by 
striking clause (ii), and by redesignating 
clause (iii) as clause (ii). 

(32)(A) Section 1551(a) is amended by strik-
ing ‘‘or the accumulated earnings credit’’ 
and all that follows and inserting ‘‘unless 
such transferee corporation shall establish 
by the clear preponderance of the evidence 
that the securing of such benefits was not a 
major purpose of such transfer.’’. 

(B) The section heading for section 1551 is 
amended by striking ‘‘AND ACCUMULATED 
EARNINGS CREDIT’’. 

(C) The item relating to section 1551 in the 
table of sections for part I of subchapter B of 
chapter 6 is amended by striking ‘‘and accu-
mulated earnings credit’’. 

(33)(A) Section 1561(a) is amended—
(i) by striking paragraph (2), 
(ii) by redesignating paragraphs (3) and (4) 

as paragraphs (2) and (3), 
(iii) by striking ‘‘paragraph (3)’’ each place 

it appears and inserting ‘‘paragraph (2)’’, 
(iv) by striking ‘‘paragraph (4)’’ and insert-

ing ‘‘paragraph (3)’’, and 
(v) by striking the third sentence. 
(B) Section 1561(b) is amended to read as 

follows: 

‘‘(b) CERTAIN SHORT TAXABLE YEARS.—If a 
corporation has a short taxable year which 
does not include a December 31 and is a com-
ponent member of a controlled group of cor-
porations with respect to such taxable year, 
then for purposes of this subtitle, the 
amount in each taxable income bracket in 
the tax table in section 11(b) for such cor-
poration for such taxable year shall be the 
amount specified in subsection (a)(1), divided 
by the number of corporations which are 
component members of such group on the 
last day of such taxable year. For purposes 
of the preceding sentence, section 1563(b) 
shall be applied as if such last day were sub-
stituted for December 31.’’. 

(34) Section 2057(e)(2)(C) is amended by 
adding at the end the following new sen-
tence: ‘‘References to sections 542 and 543 in 
the preceding sentence shall be treated as 
references to such sections as in effect on the 
day before their repeal.’’

(35) Sections 6422 is amended by striking 
paragraph (3) and by redesignating para-
graphs (4) through (12) and paragraphs (3) 
through (11), respectively. 

(36) Section 6501 is amended by striking 
subsection (f). 

(37) Section 6503(k) of such Code is amend-
ed by striking paragraph (1) and by redesig-
nating paragraphs (2) through (5) as para-
graphs (1) through (4), respectively. 

(38) Section 6515 is amended by striking 
paragraph (1) and by redesignating para-
graphs (2) through (6) as paragraphs (1) 
through (5), respectively. 

(39) Section 6601(b) is amended by striking 
paragraph (4) and redesignating paragraph 
(5) as paragraph (4). 

(40) Subsections (d)(1)(B) and (e)(2) of sec-
tion 6662 of such Code are each amended by 
striking ‘‘or a personal holding company (as 
defined in section 542)’’. 

(41) Section 6683 is hereby repealed. 
(42) Section 7518(c)(1) is amended by insert-

ing ‘‘and’’ at the end of subparagraph (C), by 
striking ‘‘, and’’ at the end of subparagraph 
(D) and inserting a period, and by striking 
subparagraph (E). 

(c) CLERICAL AMENDMENTS.—
(1) The table of parts for subchapter G of 

chapter 1 of such Code is amended by strik-
ing the items relating to parts I and II. 

(2) The table of sections for part IV of such 
subchapter G is amended by striking the 
item relating to section 564. 

(3) The table of sections for part I of sub-
chapter B of chapter 68 of such Code is 
amended by striking the item relating to 
section 6683. 
SEC. 207. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise pro-
vided in this title, the amendments made by 
this title shall apply to distributions re-
ceived after December 31, 2002, and before 
January 1, 2007. 

(b) SPECIAL RULES.—
(1) SECTION 1374 TAX.—In applying the 

amendments made by this section, any tax 
imposed by section 1374 of the Internal Rev-
enue Code of 1986 for any taxable year begin-
ning before January 1, 2003, shall not be 
taken into account. 

(2) SECTION 205 (C) AND (D) AND SECTION 206.—
The amendments made by subsections (c) 
and (d) of section 205 and by section 206 shall 
apply to taxable years beginning after De-
cember 31, 2003, and before January 1, 2007; 
except that—

(A) section 547 of such Code (as in effect be-
fore its repeal) shall continue to apply to de-
ficiency dividends (as defined in section 
547(d) of such Code) relating to taxable years 
beginning before January 1, 2004, and 

(B) subsections (a) and (b) of section 563 of 
such Code (as so in effect) shall continue to 
apply to dividends relating to taxable years 
beginning before January 1, 2004.
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Notwithstanding subparagraphs (A) and (B), 
such dividends shall not be taken into ac-
count in applying section 116 of such Code or 
part X of subchapter B of chapter 1 of such 
Code. 

(3) SECTION 282.—Section 282 of such Code 
(as added by this title) shall apply to taxable 
years ending after the date of the enactment 
of this Act.

SA 671. Mr. LAUTENBERG (for him-
self, Mr. CORZINE, Mr. LEAHY, Mrs. 
MURRAY, and Mr. REID) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1298, to provide as-
sistance to foreign countries to combat 
HIV/AIDS, tuberculosis, and malaria, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing: 
SEC. ll. RULE OF CONSTRUCTION RELATING TO 

METHOD OF PREVENTION. 
Nothing in this Act (or an amendment 

made by this Act) shall be construed to re-
quire that an organization utilize or endorse 
any particular approach to HIV/AIDS pre-
vention, except that any information pro-
vided by the organization about any par-
ticular preventive approach shall be com-
plete and medically accurate including both 
the public health benefits and failure rates of 
the approach involved. 

SA 672. Mr. REED (for himself, Mr. 
CORZINE, Ms. MIKULSKI, Mr. KERRY, Mr. 
ROCKEFELLER, Ms. LANDRIEU, and Mr. 
SARBANES) proposed an amendment to 
the bill S. 1054, to provide for reconcili-
ation pursuant to section 201 of the 
concurrent resolution on the budget for 
fiscal year 2004; as follows:

At the end of subtitle C of title V add the 
following: 
SEC. ll. LOW-INCOME HOUSING TAX CREDIT. 

(a) FINDINGS.—The Senate finds the fol-
lowing: 

(1) The low-income housing tax credit is 
the Nation’s primary program for producing 
affordable rental housing. 

(2) Each year, the low-income housing tax 
credit produces over 115,000 affordable apart-
ments. 

(3) Since Congress created the low-income 
housing tax credit in 1986, the credit has cre-
ated 1,500,000 units of affordable housing for 
about 3,500,000 Americans. 

(4) Analyses have found that certain ap-
proaches to reducing or eliminating the tax-
ation of dividends have the potential to re-
duce the value of the low-income housing tax 
credit and so reduce the amount of afford-
able housing available. 

(5) As of 2001, over 7,000,000 American 
renter families (1 in 5) suffer severe housing 
affordability problems, meaning that the 
family spends more than half of its income 
on rent or lives in substandard housing. 

(6) More than 150,000 apartments in the 
low-cost rental housing inventory are lost 
each year due to rent increases, abandon-
ment, and deterioration. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that any reduction or elimi-
nation of the taxation on dividends should 
include provisions to preserve the success of 
the low-income housing tax credit.

SA 673. Mr. DEWINE submitted an 
amendment intended to be proposed by 
him to the bill S. 1054, to provide for 
reconciliation pursuant to section 201 
of the concurrent resolution on the 
budget for fiscal year 2004; as follows:

At the appropriate place insert the fol-
lowing: 
SECTION 1. TREATMENT OF CERTAIN IMPORTED 

RECYCLED HALONS. 
(a) IN GENERAL.—Section 1803(c) of the 

Small Business Job Protection Act of 1986 
(Public Law 104–188) is amended by striking 
‘‘1997’’ and ‘‘1998’’ and inserting ‘‘1994’’. 

(b) WAIVER OF LIMITATIONS.—If refund or 
credit of any overpayment of tax resulting 
from the amendment made by this section is 
prevented at any time before the close of the 
1-year period beginning on the date of the 
enactment of this Act by the operation of 
any law or rule of law (including res judi-
cata), such refund or credit may nevertheless 
be made or allowed if claim therefor is filed 
before the close of such period.

SA 674. Mr. FEINGOLD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 1298, to provide as-
sistance to foreign countries to combat 
HIV AIDS, tuberculosis, and malaria, 
and for other purposes; which was or-
dered to lie on the table; as follows:

On page 31, between lines 5 and 6, insert 
the following: 

‘‘(V) Ensuring that United States efforts to 
combat HIV/AIDS take maximum advantage 
of the potential for positive spill-over effects 
in other health priorities, such as improving 
pre-natal care and combating tuberculosis 
through referral at voluntary counseling and 
testing centers. 

SA 675. Mr. KENNEDY (for himself, 
Mr. MCCAIN, Mr. FEINGOLD, Mrs. FEIN-
STEIN, Mr. LEVIN, Mr. SCHUMER, Mr. 
PRYOR, Mr. JOHNSON, and Mr. LEAHY) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 
1298, to provide assistance to foreign 
countries to combat HIV AIDS, tuber-
culosis, and malaria, and for other pur-
poses; which was ordered to lie on the 
table; as follows:

On page 54, strike lines 7 through 24, and 
insert the following: ‘‘medicines to treat op-
portunistic infections, at the lowest possible 
price for products of assured quality (as pro-
vided for in subparagraph (D)). Such procure-
ment shall be made anywhere in the world 
notwithstanding any provision of law re-
stricting procurement of goods to domestic 
sources. 

‘‘(B) MECHANISMS FOR QUALITY CONTROL AND 
SUSTAINABLE SUPPLY.—Mechanisms to ensure 
that such HIV/AIDS pharmaceuticals, 
antiviral therapies, and other appropriate 
medicines are quality-controlled and 
sustainably supplied. 

‘‘(C) DISTRIBUTION.—The distribution of 
such HIV/AIDS pharmaceuticals, antiviral 
therapies, and other appropriate medicines 
(including medicines to treat opportunistic 
infections) to qualified national, regional, or 
local organizations for the treatment of indi-
viduals with HIV/AIDS in accordance with 
appropriate HIV/AIDS testing and moni-
toring requirements and treatment protocols 
and for the prevention of mother-to-child 
transmission of the HIV infection. 

‘‘(D) LOWEST POSSIBLE PRICE AND ASSURED 
QUALITY.—

‘‘(i) LOWEST POSSIBLE PRICE.—With respect 
to an HIV/AIDS pharmaceutical, an antiviral 
therapy, or any other appropriate medicine, 
including a medicine to treat opportunistic 
infections, the lowest possible price means 
the lowest delivered duty unpaid price at 
which such medicine (which includes all 
products of assured quality with the same 
active ingredients) may be obtained in suffi-
cient quantity in either the United States or 
elsewhere on the world market. 

‘‘(ii) ASSURED QUALITY.—An HIV/AIDS 
pharmaceutical, an antiviral therapy, or any 
other appropriate medicine, including a med-
icine to treat opportunistic infections, shall 
be considered a product of assured quality if 
it is—

‘‘(I)(aa) approved by the Food and Drug Ad-
ministration; 

‘‘(bb) authorized for marketing by the Eu-
ropean Commission; 

‘‘(cc) on the most recent edition of the list 
of HIV-related medicines prequalified for 
procurement by the World Health Organiza-
tion’s Pilot Procurement Quality and 
Sourcing Project; or 

‘‘(dd) during the period that begins on the 
date of enactment of this section and ending 
on December 31, 2004, authorized for use by 
the national regulatory authority of the 
country where the product will be used; and 

‘‘(II) in compliance with—
‘‘(aa) the intellectual property laws of the 

country where the product is manufactured; 
‘‘(bb) the intellectual property laws of the 

country where the product will be used; and 
‘‘(cc) applicable international obligations 

in the field of intellectual property, to the 
extent consistent with the flexibilities pro-
vided in the Agreement on Trade-Related As-
pects of Intellectual Property Rights 
(TRIPS), as interpreted in the Declaration 
on the TRIPS Agreement and Public Health, 
adopted by the World Trade Organization at 
the Fourth Ministerial Conference at Doha, 
Qatar on November 14, 2001. 

‘‘(iii) PRICES PUBLICLY AVAILABLE.—Prices 
paid for purchases of HIV/AIDS pharma-
ceuticals, antiviral therapies, and other ap-
propriate medicines, including medicines to 
treat opportunistic infections, of assured 
quality shall be made publicly available. 

‘‘(iv) APPLICATION TO APPROPRIATED 
FUNDS.—Funds appropriated under title IV of 
the United States Leadership Against HIV/
AIDS, Tuberculosis, and Malaria Act of 2003 
that are used for the procurement of HIV/
AIDS pharmaceuticals, antiviral therapies, 
and other appropriate medicines, including 
medicines to treat opportunistic infections, 
shall be used to procure products of assured 
quality at the lowest possible price, as deter-
mined under this subparagraph. 

(E) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to affect a 
decision regarding which medicine is most 
medically appropriate for a specific disease 
or condition. 

SA 676. Mr. DURBIN proposed an 
amendment intended to the bill H.R. 
1298, to provide assistance to foreign 
countries to combat HIV AIDS, tuber-
culosis, and malaria, and for other pur-
poses; as follows:

Beginning on page 35, strike line 22, and all 
that follows through page 45, line 25, and in-
sert the following section: 

SEC. 202. PARTICIPATION IN THE GLOBAL FUND 
TO FIGHT AIDS, TUBERCULOSIS AND 
MALARIA. 

(a) AUTHORITY FOR UNITED STATES PARTICI-
PATION.—

(1) UNITED STATES PARTICIPATION.—The 
United States is authorized to participate in 
the Global Fund. 

(2) PRIVILEGES AND IMMUNITIES.—The Glob-
al Fund shall be considered a public inter-
national organization for purposes of section 
1 of the International Organizations Immuni-
ties Act (22 U.S.C. 288). 

(b) PUBLIC DISSEMINATION.—Not later than 
180 days after the date of the enactment of 
this Act, and regularly thereafter for the du-
ration of the Global Fund, the Coordinator of 
the United States Government Activities to 
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Combat HIV/AIDS Globally shall make 
available to the public, through electronic 
media and other publication mechanisms, 
the following documents: 

(1) Any proposal approved for funding by 
the Global Fund. 

(2) A list of all organizations that comprise 
each country coordinating mechanism, as 
such mechanism is recognized by the Global 
Fund. 

(3) A list of all organizations that received 
funds from the Global Fund, including the 
amount of such funds received by each orga-
nization. 

(c) ANNUAL REPORT.—Not later than one 
year after the date of the enactment of this 
Act, and annually thereafter, the Coordi-
nator of the United States Government Ac-
tivities to Combat HIV/AIDS Globally shall 
submit to the appropriate congressional 
committees a report on the Global Fund. The 
report shall include, for the reporting period, 
the following elements:

(1) Contributions pledged to or received by 
the Global Fund (including donations from 
the private sector). 

(2) Efforts made by the Global Fund to in-
crease contributions from all sources other 
than the United States. 

(3) Programs funded by the Global Fund. 
(4) An evaluation of the effectiveness of 

such programs. 
(5) Recommendations regarding the ade-

quacy of such programs. 
(d) UNITED STATES FINANCIAL PARTICIPA-

TION.—
(1) AUTHORIZATION OF APPROPRIATIONS.—Of 

the amounts authorized to be appropriated 
under section 401, there are authorized to be 
appropriated for United States contributions 
to the Global Fund, in addition to any other 
amounts authorized to be appropriated under 
any other provision of law for such purpose, 
$1,000,000,000 for fiscal year 2004, $1,200,000,000 
for fiscal year 2005, and such sums as may be 
necessary for fiscal years 2006 through 2008. 

(2) AVAILABILITY OF FUNDS.—
(A) CERTAIN FISCAL YEAR 2004 FUNDS.—Of 

the amount authorized to be appropriated by 
paragraph (1) for fiscal year 2004, the amount 
in excess of $500,000,000 shall be available 
only if the Global Fund receives, during the 
period beginning on April 1, 2003, and ending 
on March 31, 2004, pledges from all donors 
other than the United States for funding new 
grant proposals in an amount not less than 
$2,000,000,000. 

(B) CERTAIN FISCAL YEAR 2005 FUNDS.—Of the 
amount authorized to be appropriated by 
paragraph (1) for fiscal year 2005, the amount 
in excess of $600,000,000 shall be available 
only if the Global Fund receives, during the 
period beginning on April 1, 2004, and ending 
on March 31, 2005, pledges from all donors 
other than the United States for funding new 
grant proposals in an amount not less than 
$2,400,000,000. 

(C) RECEIPT OF PLEDGES BEFORE PERIOD 
END.—If the Global Fund receives in a period 
described in subparagraph (A) or (B) the 
pledges described in such subparagraph in 
the amount required by such subparagraph 
as of a date before the end of such period, the 
United States contribution specified in such 
subparagraph shall be available as of such 
date. 

(D) AVAILABILITY OF AMOUNTS.—Amounts 
authorized to be appropriated by paragraph 
(1), and available under that paragraph or 
this paragraph, shall remain available until 
expended. 

(3) PRIOR FISCAL YEAR FUNDS.—Any unobli-
gated balances of funds made available for 
fiscal years 2001 and 2002 under section 141 of 
the Global AIDS and Tuberculosis Relief Act 
of 2000 (22 U.S.C. 6841)—

(A) are authorized to remain available 
until expended; and 

(B) shall be merged with, and made avail-
able for the same purposes as, the funds au-
thorized to be appropriated by paragraph (1).

SA 677. Mr. LEAHY (for himself and 
Mrs. CLINTON) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 1298, to provide assist-
ance to foreign countries to combat 
HIV AIDS, tuberculosis, and malaria, 
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place insert: 
SEC. . POLICY TO INCREASE FUNDING TO COM-

BAT HIV/AIDS AND FOR OTHER 
INTERNATIONAL HEALTH PRO-
GRAMS. 

(a) FINDINGS.—(1) The National Security 
Strategy of the United States, dated Sep-
tember 17, 2002, states that ‘‘[t]he scale of 
the public health crisis in poor countries is 
enormous. In countries afflicted by 
epidemics and pandemics . . . growth and de-
velopment will be threatened until these 
scourges can be contained.’’

(2) The United States Agency for Inter-
national Development concluded that ‘‘Glob-
al health issues have global consequences 
that not only affect the people of developing 
nations but also directly affect the interests 
of American citizens.’’

(3) The Centers for Disease Control and 
Prevention concluded that ‘‘[i]n today’s 
global environment, new diseases have the 
potential to spread across the world in a 
matter of days, or even hours, making early 
detection and action more important than 
ever.’’

(4) The President’s Fiscal Year 2004 budget 
request for the Child Survival and Health 
Programs Fund, which is the principle 
source of funds for building public health ca-
pacity in developing countries, would cut the 
Fund by $124,313,000 (not including programs 
to combat HIV/AIDS which are cut by an ad-
ditional $86,030,000) below the Fiscal Year 
2003 enacted level. 

(5) Within the Child Survival and Health 
Programs Fund, the President’s Fiscal Year 
2004 budget request would cut funding to pro-
tect vulnerable children by 63%; to combat 
infectious diseases (other than HIV/AIDS) by 
32%; to improve child nutrition and mater-
nal health by 12%; and to support family 
planning and reproductive health by 5%. 

(6) These programs save the lives of mil-
lions of women and children each year, help 
prevent dangerous infectious diseases from 
spreading to the United States, build good-
will towards the United States, and alleviate 
conditions that can contribute to inter-
national terrorism. 

(7) Building public health capacity in de-
veloping countries by improving children’s 
health, material and reproductive health, 
and combating other infectious diseases is an 
essential component of an effective global 
strategy to control the spread of HIV/AIDS. 

(b) POLICY.—For each of the Fiscal Years 
2004 through 2008, the President should re-
quest and the Congress should appropriate 
$3,000,000,000 to carry out this Act and an 
amount that exceeds the amount appro-
priated in the previous fiscal year for the 
Child Survival and Health Programs Fund, 
including for programs to protect vulnerable 
children, to combat other infectious dis-
eases, to improve disease surveillance and 
combat drug resistance, to improve child nu-
trition and maternal health, and to support 
family planning and reproductive health.

SA 678. Mr. DORGAN (for himself, 
Mr. LEAHY, Mr. DASCHLE, Mr. NELSON 
of Florida, and Mr. HARKIN) proposed 
an amendment to the bill H.R. 1298, to 

provide assistance to foreign countries 
to combat HIV AIDS, tuberculosis, and 
malaria, and for other purposes; as fol-
lows:

At the appropriate place insert the fol-
lowing: 
SEC. ll. EMERGENCY FOOD AID FOR HIV/AIDS 

VICTIMS. 
(a) FINDINGS.—The Senate finds the fol-

lowing: 
(1) Whereas the Centers for Disease Control 

and Prevention found that ‘‘For persons liv-
ing with HIV/AIDS, practicing sound nutri-
tion can play a key role in preventing mal-
nutrition and wasting syndrome, which can 
weaken an already compromised immune 
system.’’. 

(2) Whereas there are immediate needs for 
additional food aid in sub-Saharan Africa 
where the World Food Program has esti-
mated that more than 40,000,000 people are at 
risk of starvation. 

(3) Whereas prices of certain staple com-
modities have increased by 30 percent over 
the past year, which was not anticipated by 
the President’s fiscal year 2004 budget re-
quest. 

(4) The Commodity Credit Corporation has 
the legal authority to finance up to 
$30,000,000,000 for ongoing agriculture pro-
grams and $250,000,000 represents a use of less 
than 1 percent of such authority to combat 
the worst public health crisis in 500 years. 

(b) COMMODITY CREDIT CORPORATION.—
(1) IN GENERAL.—The Secretary of Agri-

culture shall immediately use the funds, fa-
cilities, and authorities of the Commodity 
Credit Corporation to provide an additional 
$250,000,000 in fiscal year 2003 to carry out 
programs authorized under title II of the Ag-
ricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1691 et seq.) to as-
sist in mitigating the effects of HIV/AIDS on 
affected populations in sub-Saharan Africa 
and other developing nations, and by Sep-
tember 30, 2003, the Administrator of the 
United States Agency for International De-
velopment shall enter into agreements with 
private voluntary organizations, non-govern-
mental organizations, and other appropriate 
organizations for the provision of such agri-
cultural commodities through programs 
that—

(A) provide nutritional assistance to indi-
viduals with HIV/AIDS and to children, 
households, and communities affected by 
HIV/AIDS; and 

(B) generate funds from the sale of such 
commodities for activities related to the pre-
vention and treatment of HIV/AIDS, support 
services and care for HIV/AIDS infected indi-
viduals and affected households, and the cre-
ation of sustainable livelihoods among indi-
viduals in HIV/AIDS affected communities, 
including income-generating and business 
activities. 

(2) REQUIREMENT.—The food aid provided 
under this subsection shall be in addition to 
any other food aid acquired and provided by 
the Commodity Credit Corporation prior to 
the date of enactment of this Act. Agricul-
tural commodities made available under this 
subsection may, notwithstanding any other 
provision of law, be shipped in fiscal years 
2003 and 2004. 

SA 679. Mr. LAUTENBERG (for him-
self, Mr. REID, Mr. CORZINE, Mr. LEAHY, 
Mrs. MURRAY, and Mrs. BOXER) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 1298, 
to provide assistance to foreign coun-
tries to combat HIV AIDS, tuber-
culosis, and malaria, and for other pur-
poses; which was ordered to lie on the 
table; as follows:
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At the appropriate place, insert the fol-

lowing: 
SEC. ll. RULE OF CONSTRUCTION RELATING TO 

METHOD OF PREVENTION. 
Nothing in this Act (or an amendment 

made by this Act) shall be construed to re-
quire that an organization utilize or endorse 
any particular approach to HIV/AIDS pre-
vention, except that any information pro-
vided by the organization about any par-
ticular preventive approach shall be com-
plete and medically accurate including both 
the public health benefits and failure rates of 
the approach involved. 

SA 680. Mr. GRASSLEY proposed an 
amendment to the bill S. 1054, to pro-
vide for reconciliation pursuant to sec-
tion 201 of the concurrent resolution on 
the budget for fiscal year 2004; as fol-
lows:

On page 8, beginning with line 13, strike all 
through the matter following line 2 on page 
9, and insert: 

‘‘(A) JOINT RETURN AND SURVIVING 
SPOUSE.—In the case of a joint return or a 
surviving spouse, the amount under the fol-
lowing table:
‘‘In the case of tax-

able years begin-
ning: 

The exemption
amount is: 

Before 2001 ................................ $45,000
In 2001 and 2002 .......................... $49,000
In 2003 ....................................... $60,500
In 2004 ....................................... $60,500
In 2005 ....................................... $60,500
After 2005 .................................. $45,000.
‘‘(B) INDIVIDUAL NOT MARRIED AND NOT A 

SURVIVING SPOUSE.—In the case of an indi-
vidual who is not a married individual and is 
not a surviving spouse, the amount under the 
following table:
‘‘In the case of tax-

able years begin-
ning: 

The exemption
amount is: 

Before 2001 ................................ $33,750
In 2001 and 2002 .......................... $35,750
In 2003 ....................................... $41,500
In 2004 ....................................... $41,500
In 2005 ....................................... $41,500
After 2005 .................................. $33,750.’’.
Beginning on page 82, line 25, strike all 

through page 83, line 13, and insert: 
(2) EXCEPTION FOR EXISTING FASITS.—The 

amendments made by this section shall not 
apply to any FASIT in existence on the date 
of the enactment of this Act to the extent 
that regular interests issued by the FASIT 
before such date continue to remain out-
standing in accordance with the original 
terms of issuance of such interests. 

On page 165, beginning with line 21, strike 
all through page 166, line 8, and insert: 

(a) GENERAL RULE.—If—
(1) a taxpayer eligible to participate in—
(A) the Department of the Treasury’s Off-

shore Voluntary Compliance Initiative, or 
(B) the Department of the Treasury’s vol-

untary disclosure initiative which applies to 
the taxpayer by reason of the taxpayer’s 
underreporting of United States income tax 
liability through financial arrangements 
which rely on the use of offshore arrange-
ments which were the subject of the initia-
tive described in subparagraph (A), and 

(2) any interest or applicable penalty is im-
posed with respect to any arrangement to 
which any initiative described in paragraph 
(1) applied or to any underpayment of Fed-
eral income tax attributable to items arising 
in connection with any arrangement de-
scribed in paragraph (1), 
then, notwithstanding any other provision of 
law, the amount of such interest or penalty 
shall be equal to twice that determined with-
out regard to this section. 

On page 206, between lines 19 and 20, insert: 
SEC. ll. INCREASE IN AGE OF MINOR CHIL-

DREN WHOSE UNEARNED INCOME IS 
TAXED AS IF PARENT’S INCOME. 

(a) IN GENERAL.—Section 1(g)(2)(A) (relat-
ing to child to whom subsection applies) is 
amended by striking ‘‘age 14’’ and inserting 
‘‘age 18’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. ll. CONSISTENT AMORTIZATION OF PERI-

ODS FOR INTANGIBLES. 
(a) START-UP EXPENDITURES.—
(1) ALLOWANCE OF DEDUCTION.—Paragraph 

(1) of section 195(b) (relating to start-up ex-
penditures) is amended to read as follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—If a tax-
payer elects the application of this sub-
section with respect to any start-up expendi-
tures—

‘‘(A) the taxpayer shall be allowed a deduc-
tion for the taxable year in which the active 
trade or business begins in an amount equal 
to the lesser of—

‘‘(i) the amount of start-up expenditures 
with respect to the active trade or business, 
or 

‘‘(ii) $5,000, reduced (but not below zero) by 
the amount by which such start-up expendi-
tures exceed $50,000, and 

‘‘(B) the remainder of such start-up ex-
penditures shall be allowed as a deduction 
ratably over the 180-month period beginning 
with the month in which the active trade or 
business begins.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b) of section 195 is amended by striking 
‘‘AMORTIZE’’ and inserting ‘‘DEDUCT’’ in the 
heading. 

(b) ORGANIZATIONAL EXPENDITURES.—Sub-
section (a) of section 248 (relating to organi-
zational expenditures) is amended to read as 
follows: 

‘‘(a) ELECTION TO DEDUCT.—If a corporation 
elects the application of this subsection (in 
accordance with regulations prescribed by 
the Secretary) with respect to any organiza-
tional expenditures—

‘‘(1) the corporation shall be allowed a de-
duction for the taxable year in which the 
corporation begins business in an amount 
equal to the lesser of—

‘‘(A) the amount of organizational expendi-
tures with respect to the taxpayer, or 

‘‘(B) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex-
penditures exceed $50,000, and 

‘‘(2) the remainder of such organizational 
expenditures shall be allowed as a deduction 
ratably over the 180-month period beginning 
with the month in which the corporation be-
gins business.’’. 

(c) TREATMENT OF ORGANIZATIONAL AND 
SYNDICATION FEES OR PARTNERSHIPS.—

(1) IN GENERAL.—Section 709(b) (relating to 
amortization of organization fees) is amend-
ed by redesignating paragraph (2) as para-
graph (3) and by amending paragraph (1) to 
read as follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—If a tax-
payer elects the application of this sub-
section (in accordance with regulations pre-
scribed by the Secretary) with respect to any 
organizational expenses—

‘‘(A) the taxpayer shall be allowed a deduc-
tion for the taxable year in which the part-
nership begins business in an amount equal 
to the lesser of—

‘‘(i) the amount of organizational expenses 
with respect to the partnership, or 

‘‘(ii) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex-
penses exceed $50,000, and 

‘‘(B) the remainder of such organizational 
expenses shall be allowed as a deduction rat-
ably over the 180-month period beginning 
with the month in which the partnership be-
gins business. 

‘‘(2) DISPOSITIONS BEFORE CLOSE OF AMORTI-
ZATION PERIOD.—In any case in which a part-
nership is liquidated before the end of the pe-
riod to which paragraph (1)(B) applies, any 
deferred expenses attributable to the part-
nership which were not allowed as a deduc-
tion by reason of this section may be de-
ducted to the extent allowable under section 
165.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b) of section 709 is amended by striking 
‘‘AMORTIZATION’’ and inserting ‘‘DEDUCTION’’ 
in the heading. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact-
ment of this Act. 
SEC. ll. CLARIFICATION OF DEFINITION OF 

NONQUALIFIED PREFERRED STOCK. 
(a) IN GENERAL.—Section 351(g)(3)(A) is 

amended by adding at the end the following: 
‘‘Stock shall not be treated as participating 
in corporate growth to any significant ex-
tent unless there is a real and meaningful 
likelihood of the shareholder actually par-
ticipating in the earnings and growth of the 
corporation.’’

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans-
actions after May 14, 2003. 
SEC. ll. CLASS LIVES FOR UTILITY GRADING 

COSTS. 
(a) GAS UTILITY PROPERTY.—Section 

168(e)(3)(E) (defining 15-year property) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘‘(iv) initial clearing and grading land im-
provements with respect to gas utility prop-
erty.’’

(b) ELECTRIC UTILITY PROPERTY.—Section 
168(e)(3) is amended by adding at the end the 
following new subparagraph: 

‘‘(F) 20-YEAR PROPERTY.—The term ‘20-year 
property’ means initial clearing and grading 
land improvements with respect to any elec-
tric utility transmission and distribution 
plant.’’

(c) CONFORMING AMENDMENTS.—The table 
contained in section 168(g)(3)(B) is amend-
ed—

(1) by inserting ‘‘or (E)(iv)’’ after ‘‘(E)(iii)’’, 
and 

(2) by adding at the end the following new 
item:

‘‘(F) ................................................. 25’’.
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. ll. PROHIBITION ON NONRECOGNITION 

OF GAIN THROUGH COMPLETE LIQ-
UIDATION OF HOLDING COMPANY. 

(a) IN GENERAL.—Section 332 is amended by 
adding at the end the following new sub-
section: 

‘‘(d) RECOGNITION OF GAIN ON LIQUIDATION 
OF CERTAIN HOLDING COMPANIES.—

‘‘(1) IN GENERAL.—Subsection (a) and sec-
tion 331 shall not apply to any distribution 
in complete liquidation of an applicable 
holding company to the extent of the earn-
ings and profits of such company. 

‘‘(2) APPLICABLE HOLDING COMPANY.—For 
purposes of this subsection—

‘‘(A) IN GENERAL.—The term ‘applicable 
holding company’ means any corporation—

‘‘(i) which is a member of a chain of includ-
ible corporations with a common parent 
which is a foreign corporation, 

‘‘(ii) the stock of which is directly owned 
by such common parent or another foreign 
corporation, 

‘‘(iii) substantially all of the assets of 
which consist of stock in other members of 
such chain of corporations, and 
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‘‘(iv) which has not been in existence at 

least 5 years as of the date of the liquidation. 
‘‘(B) INCLUDIBLE CORPORATION.—The term 

‘includible corporation’ has the meaning 
given such term under section 1504(b) (with-
out regard to paragraph (3) thereof).’’

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions in complete liquidation occurring after 
the date of the enactment of this Act. 
SEC. ll. LEASE TERM TO INCLUDE CERTAIN 

SERVICE CONTRACTS. 
(a) IN GENERAL.—Section 168(i)(3) (relating 

to lease term) is amended by adding at the 
end the following new subparagraph: 

‘‘(C) SPECIAL RULE FOR SERVICE CON-
TRACTS.—In determining a lease term, there 
shall be taken into account any optional 
service contract or other similar arrange-
ment.’’

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to leases en-
tered into after the date of the enactment of 
this Act. 
SEC. ll. RECOGNITION OF GAIN FROM THE 

SALE OF A PRINCIPAL RESIDENCE 
ACQUIRED IN A LIKE-KIND EX-
CHANGE WITHIN 5 YEARS OF SALE. 

(a) IN GENERAL.—Section 121(d) (relating to 
special rules for exclusion of gain from sale 
of principal residence) is amended by adding 
at the end the following new paragraph: 

‘‘(10) PROPERTY ACQUIRED IN LIKE-KIND EX-
CHANGE.—If a taxpayer acquired property in 
an exchange to which section 1031 applied, 
subsection (a) shall not apply to the sale or 
exchange of such property if it occurs during 
the 5-year period beginning with the ex-
change to which section 1031 applied.’’

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
exchanges after the date of the enactment of 
this Act. 
SEC. ll. REPEAL OF CAPITAL GAINS TREAT-

MENT FOR CERTAIN TRANSACTIONS 
INVOLVING OPTIONS AND COMMOD-
ITIES DEALERS. 

(a) IN GENERAL.—Subsection (a) of section 
1256 (relating to section 1256 contracts 
marked to market) is amended—

(1) by striking paragraph (3), 
(2) by redesignating paragraph (4) as para-

graph (3), and 
(3) by inserting ‘‘and’’ at the end of para-

graph (2). 
(b) CONFORMING AMENDMENTS.—
(1) Section 988(c)(1)(E)(iv) is amended to 

read as follows: 
‘‘(iv) TREATMENT OF CERTAIN CURRENCY 

CONTRACTS.—Except as provided in regula-
tions, in the case of a qualified fund, any 
bank forward contract, any foreign currency 
futures contract traded on a foreign ex-
change, or to the extent provided in regula-
tions any similar instrument, which is not 
otherwise a section 1256 contract shall be 
treated as a section 1256 contract for pur-
poses of section 1256.’’. 

(2) Section 1092(b)(2)(A)(ii) is amended by 
striking ‘‘and section 1256(a)(3) will only 
apply to net gain or net loss attributable to 
section 1256 contracts,’’. 

(3) Section 1092(d)(5)(B) is amended by 
striking ‘‘1256(a)(4)’’ and inserting 
‘‘1256(a)(3)’’. 

(4) Section 1256(c)(1) is amended by strik-
ing ‘‘paragraphs (1), (2), and (3)’’ and insert-
ing ‘‘paragraphs (1) and (2)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

Beginning on page 260, line 7, strike all 
through page 264, line 6, and insert: 
SEC. 521. CIVIL RIGHTS TAX RELIEF. 

(a) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.—
Subsection (a) of section 62 (defining ad-
justed gross income) is amended by inserting 
after paragraph (18) the following new item: 

‘‘(19) COSTS INVOLVING DISCRIMINATION 
SUITS, ETC.—Any deduction allowable under 
this chapter for attorney fees and court costs 
paid by, or on behalf of, the taxpayer in con-
nection with any action involving a claim of 
unlawful discrimination (as defined in sub-
section (e)) or a claim of a violation of sub-
chapter III of chapter 37 of title 31, United 
States Code. The preceding sentence shall 
not apply to any deduction in excess of the 
amount includible in the taxpayer’s gross in-
come for the taxable year on account of a 
judgment or settlement (whether by suit or 
agreement and whether as lump sum or peri-
odic payments) resulting from such claim.’’. 

(b) UNLAWFUL DISCRIMINATION DEFINED.—
Section 62 is amended by adding at the end 
the following new subsection: 

‘‘(e) UNLAWFUL DISCRIMINATION DEFINED.—
For purposes of subsection (a)(19), the term 
‘unlawful discrimination’ means an act that 
is unlawful under any of the following: 

‘‘(1) Section 302 of the Civil Rights Act of 
1991 (2 U.S.C. 1202). 

‘‘(2) Section 201, 202, 203, 204, 205, 206, or 207 
of the Congressional Accountability Act of 
1995 (2 U.S.C. 1311, 1312, 1313, 1314, 1315, 1316, 
or 1317). 

‘‘(3) The National Labor Relations Act (29 
U.S.C. 151 et seq.). 

‘‘(4) The Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.). 

‘‘(5) Section 4 or 15 of the Age Discrimina-
tion in Employment Act of 1967 (29 U.S.C. 623 
or 633a). 

‘‘(6) Section 501 or 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791 or 794). 

‘‘(7) Section 510 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1140). 

‘‘(8) Title IX of the Education Amendments 
of 1972 (29 U.S.C. 1681 et seq.). 

‘‘(9) The Employee Polygraph Protection 
Act of 1988 (29 U.S.C. 201 et seq.). 

‘‘(10) The Worker Adjustment and Retrain-
ing Notification Act (29 U.S.C. 2102 et seq.). 

‘‘(11) Section 105 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2615). 

‘‘(12) Chapter 43 of title 38, United States 
Code (relating to employment and reemploy-
ment rights of members of the uniformed 
services). 

‘‘(13) Section 1977, 1979, or 1980 of the Re-
vised Statutes (42 U.S.C. 1981, 1983, or 1985). 

‘‘(14) Section 703, 704, or 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e–2, 2000e–3, 
or 2000e–16). 

‘‘(15) Section 804, 805, 806, 808, or 818 of the 
Fair Housing Act (42 U.S.C. 3604, 3605, 3606, 
3608, or 3617). 

‘‘(16) Section 102, 202, 302, or 503 of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12112, 12132, 12182, or 12203). 

‘‘(17) Any provision of Federal law (popu-
larly known as whistleblower protection pro-
visions) prohibiting the discharge of an em-
ployee, the discrimination against an em-
ployee, or any other form of retaliation or 
reprisal against an employee for asserting 
rights or taking other actions permitted 
under Federal law. 

‘‘(18) Any provision of State or local law, 
or common law claims permitted under Fed-
eral, State, or local law—

‘‘(i) providing for the enforcement of civil 
rights, or 

‘‘(ii) regulating any aspect of the employ-
ment relationship, including prohibiting the 
discharge of an employee, the discrimination 
against an employee, or any other form of 
retaliation or reprisal against an employee 
for asserting rights or taking other actions 
permitted by law.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fees and 
costs paid after the date of the enactment of 
this Act with respect to any judgment or set-
tlement occurring after such date.

SA 681. Mr. KENNEDY (for himself, 
Mr. MCCAIN, Mr FEINGOLD, Mrs. FEIN-
STEIN, Mr. LEVIN, Mr. SCHUMER, Mr. 
PRYOR, and Mr. JOHNSON) proposed an 
amendment to the bill H. 1298, to pro-
vide foreign assistance to foreign coun-
tries to combat HIV AIDS, tuber-
culosis, and malaria, and for other pur-
poses; as follows: 

On page 54, strike lines 7 through 24, and 
insert the following: ‘‘medicines to treat op-
portunistic infections, at the lowest possible 
price for products of assured quality (as pro-
vided for in subparagraph (D)). Such procure-
ment shall be made anywhere in the world 
notwithstanding any provision of law re-
stricting procurement of goods to domestic 
sources. 

‘‘(B) MECHANISMS FOR QUALITY CONTROL AND 
SUSTAINABLE SUPPLY.—Mechanisms to ensure 
that such HIV/AIDS pharmaceuticals, 
antiviral therapies, and other appropriate 
medicines are quality-controlled and 
sustainably supplied. 

‘‘(C) DISTRIBUTION.—The distribution of 
such HIV/AIDS pharmaceuticals, antiviral 
therapies, and other appropriate medicines 
(including medicines to treat opportunistic 
infections) to qualified national, regional, or 
local organizations for the treatment of indi-
viduals with HIV/AIDS in accordance with 
appropriate HIV/AIDS testing and moni-
toring requirements and treatment protocols 
and for the prevention of mother-to-child 
transmission of the HIV infection. 

‘‘(D) LOWEST POSSIBLE PRICE AND ASSURED 
QUALITY.—

‘‘(i) LOWEST POSSIBLE PRICE.—With respect 
to an HIV/AIDS pharmaceutical, an antiviral 
therapy, or any other appropriate medicine, 
including a medicine to treat opportunistic 
infections, the lowest possible price means 
the lowest delivered duty unpaid price at 
which such medicine (which includes all 
products of assured quality with the same 
active ingredients) may be obtained in suffi-
cient quantity in either the United States or 
elsewhere on the world market. 

‘‘(ii) ASSURED QUALITY.—An HIV/AIDS 
pharmaceutical, an antiviral therapy, or any 
other appropriate medicine, including a med-
icine to treat opportunistic infections, shall 
be considered a product of assured quality if 
it is—

‘‘(I)(aa) approved by the Food and Drug Ad-
ministration; 

‘‘(bb) authorized for marketing by the Eu-
ropean Commission; 

‘‘(cc) on the most recent edition of the list 
of HIV-related medicines prequalified for 
procurement by the World Health Organiza-
tion’s Pilot Procurement Quality and 
Sourcing Project; or 

‘‘(dd) during the period that begins on the 
date of enactment of this section and ending 
on December 31, 2004, authorized for use by 
the national regulatory authority of the 
country where the product will be used; un-
less the President determines that the prod-
uct does not meet appropriate quality stand-
ards and 

‘‘(II) in compliance with—
‘‘(aa) the intellectual property laws of the 

country where the product is manufactured; 
‘‘(bb) the intellectual property laws of the 

country where the product will be used; and 
‘‘(cc) applicable international obligations 

in the field of intellectual property, to the 
extent consistent with the flexibilities pro-
vided in the Agreement on Trade-Related As-
pects of Intellectual Property Rights 
(TRIPS), as interpreted in the Declaration 
on the TRIPS Agreement and Public Health, 
adopted by the World Trade Organization at 
the Fourth Ministerial Conference at Doha, 
Qatar on November 14, 2001. 
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‘‘(iii) PRICES PUBLICLY AVAILABLE.—Prices 

paid for purchases of HIV/AIDS pharma-
ceuticals, antiviral therapies, and other ap-
propriate medicines, including medicines to 
treat opportunistic infections, of assured 
quality shall be made publicly available. 

‘‘(iv) APPLICATION TO APPROPRIATED 
FUNDS.—Funds appropriated under title IV of 
the United States Leadership Against HIV/
AIDS, Tuberculosis, and Malaria Act of 2003 
that are used for the procurement of HIV/
AIDS pharmaceuticals, antiviral therapies, 
and other appropriate medicines, including 
medicines to treat opportunistic infections, 
shall be used to procure products of assured 
quality at the lowest possible price, as deter-
mined under this subparagraph. 

‘‘(E) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to affect a 
decision regarding which medicine is most 
medically appropriate for a specific disease 
or condition. 

SA 682. Mrs. FEINSTEIN (for herself, 
Mr. LEAHY, Mr. DURBIN, Mrs. CLINTON, 
Mr. JEFFORDS, Mr. HARKIN, Mr. LAU-
TENBERG, Mr. REID, Mr. SCHUMER, Mr. 
CORZINE, Mrs. BOXER, Mr. FEINGOLD, 
and Mr. BIDEN) proposed an amend-
ment to the bill H. 1298, to provide as-
sistance to foreign countries to combat 
HIV AIDS, tuberculosis, and malaria, 
and for other purposes; as follows:

Beginning on page 94, strike line 19 and all 
that follows through line 17 on page 95, and 
insert the following: ‘‘301 of this Act), includ-
ing promoting abstinence from sexual activ-
ity and encouraging monogamy and faithful-
ness and promoting the effective use of 
condoms for sexually active people; and 

‘‘(4) 10 percent of such amounts for orphans 
and vulnerable children. 
‘‘SEC. 403. ALLOCATION OF FUNDS. 

‘‘(a) THERAPEUTIC MEDICAL CARE.—For fis-
cal years 2006 through 2008, not less than 55 
percent of the amounts appropriated pursu-
ant to the authorization of appropriations 
under section 401 for HIV/AIDS assistance for 
each such fiscal year shall be expended for 
therapeutic medical care of individuals in-
fected with HIV, of which such amount at 
least 75 percent should be expended for the 
purchase and distribution of antiretroviral 
pharmaceuticals and at least 25 percent 
should be expended for related care.’’. 

SA 683. Mr. FRIST (for Mr. DODD) pro-
posed an amendment to the bill S. 535, 
to provide Capitol-flown flags to the 
families of law enforcement officers 
and firefighters killed in the line of 
duty; as follows:

On page 1, beginning with line 7, strike all 
through page 3, line 19, and insert the fol-
lowing: 
SEC. 2. CAPITOL-FLOWN FLAGS FOR FAMILIES OF 

DECEASED LAW ENFORCEMENT OF-
FICERS AND DECEASED FIRE-
FIGHTERS. 

(a) DEFINITIONS.—In this Act: 
(1) CAPITOL-FLOWN FLAG.—The term ‘‘Cap-

itol-flown flag’’ means a United States flag 
flown over the United States Capitol and 
provided under this Act to honor the de-
ceased law enforcement officer or firefighter 
for whom such flag is requested. 

(2) DECEASED FIREFIGHTER.—The term ‘‘de-
ceased firefighter’’ means a person who—

(A) performs firefighting duties on a paid 
or voluntary basis; and 

(B) dies in the line of duty as a firefighter. 
(3) DECEASED LAW ENFORCEMENT OFFICER.—

The term ‘‘deceased law enforcement offi-
cer’’ means a person who was charged with 
protecting public safety, who was authorized 

to make arrests by a Federal, State, Tribal, 
county, or local law enforcement agency, 
and who died while acting in the line of duty. 

(4) MEMBER OF CONGRESS.—The term 
‘‘Member of Congress’’ means a Senator, a 
Representative in Congress, or a Delegate to 
Congress. 

(b) MEMBER OFFICES.—
(1) IN GENERAL.—The family of a deceased 

law enforcement officer or a deceased fire-
fighter may request that a Member of Con-
gress provide to that family a Capitol-flown 
flag. 

(2) EXPENSE.—The costs associated with 
providing a flag under this subsection may 
be paid from official funds. 

(c) APPLICABILITY.—This Act shall only 
apply to a deceased law enforcement officer 
or a deceased firefighter who died on or after 
the date of enactment of this Act.

SA 684. Mrs. BOXER proposed an 
amendment to the bill H.R. 1298, to 
provide assistance to foreign countries 
to combat HIV/AIDS, tuberculosis, and 
malaria, and for other purposes; as fol-
lows:

On Page 29, line 15, insert before the semi-
colon the following: ‘‘, including the develop-
ment and implementation of a specific plan 
to provide resources to households headed by 
an individual who is caring for one or more 
AIDS orphans’’. 

SA 685. Mr. DODD proposed an 
amendment to the bill H.R. 1298, to 
provide assistance to foreign countries 
to combat HIV/AIDS, tuberculosis, and 
malaria, and for other purposes; as fol-
lows:

On page 31, line 19, insert the following 
after the second comma on that line: 

‘‘Antigua and Barbuda, the Bahamas, Bar-
bados, Belize, Dominica, Grenada, Jamaica, 
Montserrat, St. Kitts and Nevis, St. Vincent 
and the Grenadines, St. Lucia, Suriname, 
Trinidad and Tobago, Dominican Republic,’’

SA 686. Mr. BIDEN (for himself, Mr. 
LEAHY) proposed an amendment to the 
bill H.R. 1298, to provide assistance to 
foreign countries to combat HIV/AIDS, 
tuberculosis, and malaria, and for 
other purposes as follows:

At the end of the bill, insert the following: 
TITLE V—INTERNATIONAL FINANCIAL 

INSTITUTIONS 
SEC. 501. MODIFICATION OF THE ENHANCED 

HIPC INITIATIVE. 
Title XVI of the International Financial 

Institutions Act (22 U.S.C. 262p—262p–7) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 1625. MODIFICATION OF THE ENHANCED 

HIPC INITIATIVE. 
‘‘(a) AUTHORITY.—
‘‘(1) IN GENERAL.—The Secretary of the 

Treasury should immediately commence ef-
forts within the Paris Club of Official Credi-
tors, the International Bank for Reconstruc-
tion and Development, the International 
Monetary Fund, and other appropriate mul-
tilateral development institutions to modify 
the Enhanced HIPC Initiative so that the 
amount of debt stock reduction approved for 
a country eligible for debt relief under the 
Enhanced HIPC Initiative shall be sufficient 
to reduce, for each of the first 3 years after 
the date of enactment of this section or the 
Decision Point, whichever is later—

‘‘(A) the net present value of the out-
standing public and publicly guaranteed debt 
of the country—

‘‘(i) as of the decision point if the country 
has already reached its decision point, or 

(ii) as of the date of enactment of this Act, 
if the country has not reached its decision 
point, to not more than 150 percent of the an-
nual value of exports of the country for the 
year preceding the Decision Point; and 

‘‘(B) the annual payments due on such pub-
lic and publicly guaranteed debt to not more 
than—

‘‘(i) 10 percent or, in the case of a country 
suffering a public health crisis (as defined in 
subsection (e)), not more than 5 percent, of 
the amount of the annual current revenues 
received by the country from internal re-
sources; or 

‘‘(ii) a percentage of the gross national 
product of the country, or another bench-
mark, that will yield a result substantially 
equivalent to that which would be achieved 
through application of subparagraph (A). 

‘‘(2) LIMITATION.—In financing the objec-
tives of the Enhanced HIPC Initiative, an 
international financial institution shall give 
priority to using its own resources. 

‘‘(b) RELATION TO POVERTY AND THE ENVI-
RONMENT.—Debt cancellation under the 
modifications to the Enhanced HIPC Initia-
tive described in subsection (a) should not be 
conditioned on any agreement by an impov-
erished country to implement or comply 
with policies that deepen poverty or degrade 
the environment, including any policy that—

‘‘(1) implements or extends user fees on 
primary education or primary health care, 
including prevention and treatment efforts 
for HIV/AIDS, tuberculosis, malaria, and in-
fant, child, and maternal well-being; 

‘‘(2) provides for increased cost recovery 
from poor people to finance basic public 
services such as education, health care, clean 
water, or sanitation; 

‘‘(3) reduces the country’s minimum wage 
to a level of less than $2 per day or under-
mines workers’ ability to exercise effectively 
their internationally recognized worker 
rights, as defined under section 526(e) of the 
Foreign Operations, Export Financing and 
Related Programs Appropriations Act, 1995 
(22 U.S.C. 262p–4p); or 

‘‘(4) promotes unsustainable extraction of 
resources or results in reduced budget sup-
port for environmental programs. 

‘‘(c) CONDITIONS.—A country shall not be 
eligible for cancellation of debt under modi-
fications to the Enhanced HIPC Initiative 
described in subsection (a) if the government 
of the country—

‘‘(1) has an excessive level of military ex-
penditures; 

‘‘(2) has repeatedly provided support for 
acts of international terrorism, as deter-
mined by the Secretary of State under sec-
tion 6(j)(1) of the Export Administration Act 
of 1979 (50 U.S.C. App. 2405(j)(1)) or section 
620A(a) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2371(a)); 

‘‘(3) is failing to cooperate on international 
narcotics control matters; or 

‘‘(4) engages in a consistent pattern of 
gross violations of internationally recog-
nized human rights (including its military or 
other security forces). 

‘‘(d) PROGRAMS TO COMBAT HIV/AIDS AND 
POVERTY.—A country that is otherwise eligi-
ble to receive cancellation of debt under the 
modifications to the Enhanced HIPC Initia-
tive described in subsection (a) may receive 
such cancellation only if the country has 
agreed—

‘‘(1) to ensure that the financial benefits of 
debt cancellation are applied to programs to 
combat HIV/AIDS and poverty, in particular 
through concrete measures to improve basic 
services in health, education, nutrition, and 
other development priorities, and to redress 
environmental degradation; 
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‘‘(2) to ensure that the financial benefits of 

debt cancellation are in addition to the gov-
ernment’s total spending on poverty reduc-
tion for the previous year or the average 
total of such expenditures for the previous 3 
years, whichever is greater; 

‘‘(3) to implement transparent and 
participatory policymaking and budget pro-
cedures, good governance, and effective 
anticorruption measures; and 

‘‘(4) to broaden public participation and 
popular understanding of the principles and 
goals of poverty reduction. 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) COUNTRY SUFFERING A PUBLIC HEALTH 

CRISIS.—The term ‘country suffering a public 
health crisis’ means a country in which the 
HIV/AIDS infection rate, as reported in the 
most recent epidemiological data for that 
country compiled by the Joint United Na-
tions Program on HIV/AIDS, is at least 5 per-
cent among women attending prenatal clin-
ics or more than 20 percent among individ-
uals in groups with high-risk behavior. 

‘‘(2) DECISION POINT.—The term ‘Decision 
Point’ means the date on which the execu-
tive boards of the International Bank for Re-
construction and Development and the Inter-
national Monetary Fund review the debt sus-
tainability analysis for a country and deter-
mine that the country is eligible for debt re-
lief under the Enhanced HIPC Initiative. 

‘‘(3) ENHANCED HIPC INITIATIVE.—The term 
‘Enhanced HIPC Initiative’ means the multi-
lateral debt initiative for heavily indebted 
poor countries presented in the Report of G–
7 Finance Ministers on the Cologne Debt Ini-
tiative to the Cologne Economic Summit, 
Cologne, June 18–20, 1999.’’. 
SEC. 502. REPORT ON EXPANSION OF DEBT RE-

LIEF TO NON-HIPC COUNTRIES. 
(a) IN GENERAL.—Not later than 90 days 

after the date of enactment of this Act, the 
Secretary of the Treasury shall submit to 
Congress a report on—

(1) the options and costs associated with 
the expansion of debt relief provided by the 
Enhanced HIPC Initiative to include poor 
countries that were not eligible for inclusion 
in the Enhanced HIPC Initiative; 

(2) options for burden-sharing among donor 
countries and multilateral institutions of 
costs associated with the expansion of debt 
relief; and 

(3) options, in addition to debt relief, to en-
sure debt sustainability in poor countries, 
particularly in cases when the poor country 
has suffered an external economic shock or a 
natural disaster. 

(b) SPECIFIC OPTIONS TO BE CONSIDERED.—
Among the options for the expansion of debt 
relief provided by the Enhanced HIPC Initia-
tive, consideration should be given to mak-
ing eligible for that relief poor countries for 
which outstanding public and publicly guar-
anteed debt requires annual payments in ex-
cess of 10 percent or, in the case of a country 
suffering a public health crisis (as defined in 
section 1625(e) of the Financial Institutions 
Act, as added by section 501 of this Act), not 
more than 5 percent, of the amount of the 
annual current revenues received by the 
country from internal resources. 

(c) ENHANCED HIPC INITIATIVE DEFINED.—
In this section, the term ‘‘Enhanced HIPC 
Initiative’’ means the multilateral debt ini-
tiative for heavily indebted poor countries 
presented in the Report of G–7 Finance Min-
isters on the Cologne Debt Initiative to the 
Cologne Economic Summit, Cologne, June 
18–20, 1999. 
SEC. 503. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to the President such sums 
as may be necessary for the fiscal year 2004 
and each fiscal year thereafter to carry out 
section 1625 of the International Financial 

Institutions Act, as added by section 501 of 
this Act. 

(b) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to subsection (a) are au-
thorized to remain available until expended.

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Agriculture, Nutrition, and 
Forestry be authorized to conduct a 
hearing during the session of the Sen-
ate on Thursday May 15, 2003. The pur-
pose of this hearing will be to review 
the nominations of Glenn Klippenstein, 
Julia Bartling, and Lowell Junkins to 
be a member of the Board of Directors 
of the Federal Agricultural Mortgage 
Corporation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Thursday, May 15, 2003, at 5 
p.m., in closed session to receive a 
briefing by the General Counsel of the 
Air Force, Ms. Mary L. Walker, on the 
results of the inquiry into reports of 
sexual assaults at the U.S. Air Force 
Academy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Com-
mittee on Environment and Public 
Works be authorized to conduct a busi-
ness meeting on Thursday, May 15 at 
9:30 to consider the following: 

A bill to provide for the security of 
commercial nuclear power plants and 
facilities designated by the Nuclear 
Regulatory Commission. 

A bill to amend the Federal Water 
Pollution Control Act to enhance the 
security of wastewater treatment 
works. 

S. 994, Chemical Security Bill, a bill 
to protect human health and the envi-
ronment from the release of hazardous 
substances by acts of terrorism. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Thursday, May 15, 
2003 at 9:30 a.m. for a hearing entitled 
‘‘Investing in Homeland Security: 
Challenges Facing State and Local 
Governments.’’

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Governmental Affairs be au-
thorized to meet on Thursday, May 15, 
2003 at 2 p.m. for a nomination hearing 

to consider the nominations of Susanne 
T. Marshall to be Chairman of the 
Merit Systems Protection Board, Neil 
McPhie to be a Member of the Merit 
Systems Protection Board and Ter-
rence A. Duffy to be a member of the 
Federal Retirement Thrift Investment 
Board. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on Indian Affairs be authorized 
to meet on Thursday, May 15, 2003 at 10 
a.m. in Room 485 of the Russell Senate 
Office Building to conduct a hearing on 
S. 575, a bill to amend the Native 
American Languages Act to provide for 
the support of Native American lan-
guage survival schools, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs-
day, May 15, 2003, at 10:00 a.m. 

I. Nominations: Michael Chertoff to 
be U.S. Circuit Judge for the Third Cir-
cuit; David G. Campbell to be U.S. Dis-
trict Judge for the District of Arizona; 
L. Scott Coogler to be U.S. District 
Judge for the Northern District of Ala-
bama; and Mark Moki Hanohano to be 
U.S. Marshal for the District of Hawaii. 

II. Bills: S. 878, A bill to authorize an 
additional permanent judgeship in the 
District of Idaho and S. 1023, A bill to 
increase the annual salaries of justices 
and judges of the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 
Mr. GRASSLEY. Mr. President, I ask 

unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on Thursday, May 15, 2003 at 
2:30 p.m. to hold a closed hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON OCEANS, FISHERIES, AND 
COAST GUARD 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Sub-
committee on Oceans, Fisheries and 
Coast Guard be authorized to meet on 
Thursday, May 15, 2003, at 2:30 p.m. on 
Marine Mammal Protection Act in SR–
253. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.

f 

HOMETOWN HEROES SURVIVORS 
BENEFITS ACT OF 2003 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. 459 and that the 
Senate then proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 
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The assistant legislative clerk read 

as follows:
A bill (S. 459) to ensure that a public safety 

officer who suffers a fatal heart attack or 
stroke while on duty shall be presumed to 
have died in the line of duty for purposes of 
public safety officer survivor benefits. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read three times, passed, the motion to 
reconsider be laid upon the table, with 
no intervening action or debate, and 
that any statements relating to the 
bill be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 459) was read three times 
and passed, as follows:

S. 459
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Hometown 
Heroes Survivors Benefits Act of 2003’’. 
SEC. 2. FATAL HEART ATTACK OR STROKE ON 

DUTY PRESUMED TO BE DEATH IN 
LINE OF DUTY FOR PURPOSES OF 
PUBLIC SAFETY OFFICER SURVIVOR 
BENEFITS. 

Section 1201 of the Omnibus Crime Control 
and Safe Streets Act of 1986 (42 U.S.C. 3796) is 
amended by adding at the end of the fol-
lowing: 

‘‘(k) For purposes of this section, if a pub-
lic safety officer dies as the direct and proxi-
mate result of a heart attack or stroke suf-
fered while on duty, or not later than 24 
hours after participating in a training exer-
cise or responding to an emergency situa-
tion, that officer shall be presumed to have 
died as the direct and proximate result of a 
personal injury sustained in the line of 
duty.’’. 
SEC. 3. APPLICABILITY. 

Section 1201(k) of the Omnibus Crime Con-
trol and Safe Streets Act of 1968, as added by 
section 2, shall apply to deaths occurring on 
or after January 1, 2003.

f 

FALLEN LAW ENFORCEMENT OF-
FICERS AND FIREFIGHTERS 
FLAG MEMORIAL ACT OF 2003 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Rules 
Committee be discharged from further 
consideration of S. 535 and that the 
Senate then proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the bill by title. 

The assistant legislative clerk read 
as follows:

A bill (S. 535) to provide Capitol-flown 
flags to the families of law enforcement offi-
cers and firefighters killed in the line of 
duty.

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 683 
Mr. FRIST. Mr. President, I under-

stand Senator DODD has an amendment 
at the desk. I ask unanimous consent 
that the amendment be considered and 
agreed to and the motion to reconsider 
be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 683) was agreed 
to, as follows:

AMENDMENT NO. 683

(Purpose: To provide for the delivery of flags 
through Congress) 

On page 1, beginning with line 7, strike all 
through page 3, line 19, and insert the fol-
lowing: 
SEC. 2. CAPITOL-FLOWN FLAGS FOR FAMILIES OF 

DECEASED LAW ENFORCEMENT OF-
FICERS AND DECEASED FIRE-
FIGHTERS. 

(a) DEFINITIONS.—In this Act: 
(1) CAPITOL-FLOWN FLAG.—The term ‘‘Cap-

itol-flown flag’’ means a United States flag 
flown over the United States Capitol and 
provided under this Act to honor the de-
ceased law enforcement officer or firefighter 
for whom such flag is requested. 

(2) DECEASED FIREFIGHTER.—The term ‘‘de-
ceased firefighter’’ means a person who—

(A) performs firefighting duties on a paid 
or voluntary basis; and—

(B) dies in the line of duty as a firefighter. 
(3) DECEASED LAW ENFORCEMENT OFFICER.—

The term ‘‘deceased law enforcement offi-
cer’’ means a person who was charged with 
protecting public safety, who was authorized 
to make arrests by a Federal, State, Tribal, 
county, or local law enforcement agency, 
and who died while acting in the line of duty. 

(4) MEMBER OF CONGRESS.—The term 
‘‘Member of Congress’’ means a Senator, a 
Representative in Congress, or a Delegate to 
Congress. 

(b) MEMBER OFFICES.—
(1) IN GENERAL.—The family of a deceased 

law enforcement officer or a deceased fire-
fighter may request that a Member of Con-
gress provide to that family a Capitol-flown 
flag. 

(2) EXPENSE.—The costs associated with 
providing a flag under this subsection may 
be paid from official funds. 

(c) APPLICABILITY.—This Act shall only 
apply to a deceased law enforcement officer 
or a deceased firefighter who died on or after 
the date of enactment of this Act.

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill, as 
amended, be read a third time and 
passed; that the motion to reconsider 
be laid upon the table, with no inter-
vening action or debate; and that any 
statements relating to the bill be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 535), as amended, was 
read the third time and passed, as fol-
lows:

S. 535

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fallen Law 
Enforcement Officers and Firefighters Flag 
Memorial Act of 2003’’. 
SEC. 2. CAPITOL-FLOWN FLAGS FOR FAMILIES OF 

DECEASED LAW ENFORCEMENT OF-
FICERS AND DECEASED FIRE-
FIGHTERS. 

(a) DEFINITIONS.—In this Act: 
(1) CAPITOL-FLOWN FLAG.—The term ‘‘Cap-

itol-flown flag’’ means a United States flag 
flown over the United States Capitol and 
provided under this Act to honor the de-
ceased law enforcement officer or firefighter 
for whom such flag is requested. 

(2) DECEASED FIREFIGHTER.—The term ‘‘de-
ceased firefighter’’ means a person who—

(A) performs firefighting duties on a paid 
or voluntary basis; and 

(B) dies in the line of duty as a firefighter. 
(3) DECEASED LAW ENFORCEMENT OFFICER.—

The term ‘‘deceased law enforcement offi-
cer’’ means a person who was charged with 
protecting public safety, who was authorized 
to make arrests by a Federal, State, Tribal, 
county, or local law enforcement agency, 
and who died while acting in the line of duty. 

(4) MEMBER OF CONGRESS.—The term 
‘‘Member of Congress’’ means a Senator, a 
Representative in Congress, or a Delegate to 
Congress. 

(b) MEMBER OFFICES.—
(1) IN GENERAL.—The family of a deceased 

law enforcement officer or a deceased fire-
fighter may request that a Member of Con-
gress provide to that family a Capitol-flown 
flag. 

(2) EXPENSE.—The costs associated with 
providing a flag under this subsection may 
be paid from official funds. 

(c) APPLICABILITY.—This Act shall only 
apply to a deceased law enforcement officer 
or a deceased firefighter who died on or after 
the date of enactment of this Act.

f 

HONORING THE CITY OF FAYETTE-
VILLE, NC, AND ITS MANY PART-
NERS FOR THE FESTIVAL OF 
FLIGHT 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of H. Con. Res. 58 and 
that the Senate then proceed to its im-
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the concurrent resolution 
by title. 

The assistant legislative clerk read 
as follows:

A concurrent resolution (H. Con. Res. 58) 
honoring the City of Fayetteville, North 
Carolina, and its many partners for the Fes-
tival of Flight, a celebration of the centen-
nial of Wilbur and Orville Wright’s first 
flight, the first controlled, powered flight in 
history.

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the concur-
rent resolution and preamble be agreed 
to, en bloc; that the motion to recon-
sider be laid upon the table, en bloc; 
and that any statements relating to 
the concurrent resolution be printed in 
the RECORD, without any intervening 
action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 58) was agreed to. 

The preamble was agreed to.
f 

USE OF CAPITOL GROUNDS FOR 
DC SPECIAL OLYMPICS LAW EN-
FORCEMENT TORCH RUN 
Mr. FRIST. Mr. President, I ask 

unanimous consent that the Senate 
proceed to the immediate consider-
ation of H. Con. Res. 128, which is at 
the desk. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The assistant legislative clerk read 
as follows:
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A concurrent resolution (H. Con. Res. 128) 

authorizing the use of the Capitol Grounds 
for the DC Special Olympics Law Enforce-
ment Torch Run.

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

Mr. FRIST. I ask unanimous consent 
that the concurrent resolution be 
agreed to and the motion to reconsider 
be laid upon the table, with no inter-
vening action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 128) was agreed to. 

f 

REMOVAL OF INJUNCTION OF SE-
CRECY—TREATY DOCUMENT 108–7 

Mr. FRIST. Mr. President, as in exec-
utive session, I ask unanimous consent 
that the injunction of secrecy be re-
moved from the following treaty trans-
mitted to the Senate on May 15, 2003, 
by the President of the United States:

Protocol of 1997 amending Marpol Treaty 
(Treaty Document No. 108–7).

I further ask that the treaty be con-
sidered as having been read the first 
time, that it be referred with accom-
panying papers to the Committee on 
Foreign Relations and ordered to be 
printed, and that the President’s mes-
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The President’s message is as fol-
lows:

f 

PROTOCOL OF 1997 AMENDING 
MARPOL CONVENTION (TREATY 
DOCUMENT NO. 108–7) 

Mr. President, as in executive ses-
sion, I ask unanimous consent that the 
injunction of secrecy be removed from 
the following treaty transmitted to the 
Senate on May 15, 2003, by the Presi-
dent of the United States: Protocol of 
1997 Amending MARPOL Convention 
(Treaty Document No. 108–7); 

I further ask that the treaty be con-
sidered as having been read the first 
time; that it be referred, with accom-
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes-
sage be printed in the RECORD. 

The message of the President is as 
follows:
To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate to its ratifi-
cation, the Protocol of 1997 to Amend 
the International Convention for the 
Prevention of Pollution from Ships, 
1973, as Modified by the Protocol of 1978 
thereto (hereinafter the ‘‘Protocol of 
1997’’). The Protocol of 1997, which 
would add Annex VI, Regulations for 
the Prevention of Air Pollution from 

Ships, to the International Convention 
for the Prevention of Pollution from 
Ships, 1973, as Modified by the Protocol 
of 1978 (hereinafter the ‘‘MARPOL Con-
vention’’), was signed by the United 
States on December 22, 1998. I also en-
close, for the information of the Sen-
ate, the report of the Department of 
State and its attached analysis of the 
Protocol of 1997, as well as Resolution 
2 of the 1997 MARPOL Conference with 
its annexed Technical Code on Control 
of Emission of Nitrogen Oxides from 
Marine Diesel Engines. 

The MARPOL Convention is the glob-
al agreement to control pollution from 
ships. MARPOL Annex VI regulates the 
emission into the atmosphere of speci-
fied pollutants from ships. It com-
plements the other annexes to the 
MARPOL Convention, which relate to 
the transport of oil (Annex I), harmful 
substances carried in bulk (Annex II), 
harmful substances in packaged form 
(Annex III), ship-generated sewage 
(Annex IV) and garbage (Annex V). The 
United States is a party to all of these 
annexes with the exception of Annex 
IV. 

MARPOL Annex VI regulates the 
prevention of air pollution from ships 
by limiting the discharge of nitrogen 
oxides from large marine diesel en-
gines, governing the sulfur content of 
marine diesel fuel, prohibiting the 
emission of ozone-depleting substances, 
regulating the emission of volatile or-
ganic compounds during the transfer of 
cargoes between tankers and termi-
nals, setting standards for shipboard 
incinerators and fuel oil quality, and 
establishing requirements for plat-
forms and drilling rigs at sea. 

MARPOL Annex VI is an important 
step toward controlling and preventing 
emissions of harmful air pollutants 
from ships. U.S. ratification of the Pro-
tocol of 1997 will demonstrate U.S. 
commitment to an international solu-
tion and should hasten the entry into 
force of the Protocol of 1997. Ratifica-
tion will also enhance our ability to 
work within the treaty framework to 
obtain subsequent amendments that 
will require further reductions in emis-
sions of nitrogen oxides that are now 
achievable through the use of modern 
control technologies which the United 
States strongly supports. 

I recommend that the Senate give 
early and favorable consideration to 
the Protocol of 1997 and give its advice 
and consent to ratification, subject to 
the declarations and understanding set 
out in the accompanying report of the 
Secretary of State. 

GEORGE W. BUSH, 
THE WHITE HOUSE, May 15, 2003.

f 

ORDERS FOR MONDAY, MAY 19, 
2003 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-

ate completes its business today, it 
stand in adjournment until 2 p.m., 
Monday, May 19. I further ask that fol-
lowing the prayer and the pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then begin a period for 
morning business with the time until 
2:30 p.m. equally divided between Sen-
ator HAGEL and the Democratic leader; 
provided that at 2:30 p.m. the Senate 
proceed to the consideration of S. 1050, 
the Department of Defense authoriza-
tion bill, as provided under the pre-
vious order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. FRIST. For the information of 
all Senators, on Monday the Senate 
will be in a period for morning business 
until 2:30 p.m. Following morning busi-
ness, the Senate will begin consider-
ation of the Department of Defense au-
thorization bill. At 5:30, the Senate will 
proceed to executive session and vote 
on Executive Calendar No. 172, the 
nomination of Maurice Hicks to be a 
district judge for the Western District 
of Louisiana. Therefore, the next vote 
will occur on Monday afternoon at 5:30 
p.m. 

I wish all of my colleagues a well-de-
served and restful weekend, after ap-
proximately 18 hours of consecutive de-
bate and votes on amendments. Today 
we voted on a total of 36 amendments—
I say today, but over the last 18 hours—
in what we have called a vote-athon, 
and that is a lot of work as we proceed. 
Thus, it is indeed a well-deserved week-
end before us. 

f 

ADJOURNMENT UNTIL 2 P.M. 
MONDAY, MAY 19, 2003 

Mr. FRIST. If there is no further 
business to come before the Senate, I 
ask unanimous consent that the Sen-
ate stand in adjournment under the 
previous order. 

There being no objection, the Senate, 
at 2:19 a.m., adjourned until Monday, 
May 19, 2003, at 2 p.m.

f 

NOMINATIONS 

Executive nominations received by 
the Senate May 15, 2003:

THE JUDICIARY 

WILLIAM GERRY MYERS III, OF IDAHO, TO BE UNITED 
STATES CIRCUIT JUDGE FOR THE NINTH CIRCUIT, VICE 
THOMAS G. NELSON, RETIRING. 

HENRY F. FLOYD, OF SOUTH CAROLINA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE DISTRICT OF SOUTH 
CAROLINA, VICE DENNIS W. SHEDD, ELEVATED. 

RONALD A. WHITE, OF OKLAHOMA, TO BE UNITED 
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF OKLAHOMA, VICE FRANK HOWELL SEAY, RETIRING. 
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HONORING DOMINICAN WOMEN 
MAKING AN IMPACT IN NYC POL-
ITICS 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. RANGEL. Mr. Speaker, for the benefit of 
my colleagues, I rise to share an important ar-
ticle which originally appeared in the Domini-
can-American publication, Quisqueya Life, on 
April 1, 2003. 

Translated into English by the Independent 
Press Association of New York, this article de-
tails achievements of four women of Domini-
can heritage that have risen to become instru-
mental players in the usually male-dominated 
world of New York City politics. They are role 
models for boys and girls of all racial and eth-
nic groups, young leaders that are dedicated 
to making the government live up to its high-
est ideals. 

They are just some of the many Dominicans 
who are making a positive difference in the 
lives of Americans in New York and across 
the nation.
[From Quisqueya Life Magazine, Apr. 1, 2003] 
WOMEN WITH POLITICAL POWER IN NEW YORK 

(By Nathalie Jerez) 
‘‘Educate a man and you educate one per-

son. Educate a woman and you educate a 
whole family,’’ said Ruby Manikan. 

New York State was one of the epicenters 
of the Women’s Suffrage movement in North 
America. It took more than a century of 
struggle for the women of this nation to gain 
access to the voting booths and participate 
equally in the election of public representa-
tives. 

This struggle for equal rights is the foun-
dation of a generation of women who now ex-
ercise rights prohibited to their ancestors. 

The same state that until 1915 did not per-
mit women to vote, today counts among 
some of its most important political figures 
four women of Dominican origin who have 
overcome discrimination not only against 
their gender but against their race as well. 

LOURDES VENTURA, ASSISTANT DISTRICT 
ATTORNEY IN CORONA, QUEENS 

Lourdes Ventura’s story is an example of 
what courage, commitment, and determina-
tion can do for a person. As a grade-school 
student, Ventura was told that she would 
never go very far in life because she was the 
daughter of Dominican immigrants, her fam-
ily was dependent on public assistance, and 
because she was a woman. 

Today, those who tried to discourage 
Lourdes should know that this Latina is the 
Assistant District Attorney in Queens. 
Among her many accomplishments in this 
office she investigated cases of discrimina-
tion in areas like housing, credit, labor, edu-
cation, and public services. 

Lourdes has also served as the president of 
the Association for Latin-American Law 
Students and recently traveled to South Af-
rica with the Center for Legal Resources to 
do community-based work. 

In 1998 she returned to Queens from the 
University of Buffalo to start her career as a 

lawyer. She proved herself by gaining the po-
sition of Assistant District Attorney, the 
first Dominican woman to ever hold the job. 
Since her return to Queens, she remained ac-
tive in community work, something she 
promised herself as a student that she would 
always do. Lourdes uses a quote from writer 
Maya Angelou as her personal motto: ‘‘Even 
though you try to drag me down, like the 
wind, I will rise.’’ The secret to her success, 
she says, has been to maintain focus, work 
hard and, above all, to be proud of her ori-
gins. 

‘‘I never forgot my roots. The history of 
my people is what makes me special. I think 
the power to dream, to grow, and to make 
progress is what takes us where we want to 
go,’’ Lourdes said. 

LARK-MARIE ANTÓN, MAYOR’S PRESS 
SECRETARY 

This is a woman who has made good use of 
her education and grabs the bull by the 
horns. Lark-Marie is responsible for super-
vising all press and publicity functions for 
various New York City agencies and offices, 
among them the New York City Housing Au-
thority, the NYC Commission for the United 
Nations, Consular Corps and Protocol, the 
Department of Records and Information, the 
Commission on Women’s Issues, the Office to 
Combat Domestic Violence, the Art Commis-
sion, and the Office of Veterans’ Affairs, to 
name a few. She is also the voice of the 
Mayor. 

Of Dominican and Lebanese heritage, 
Lark-Marie is just 25 years old. She was born 
and raised in New York, and graduated from 
Marist College with degrees in Communica-
tions and Public Relations and Psychology. 
She later earned a Master’s Degree in Com-
munication Studies from the University of 
West Virginia. 

After returning to New York with her de-
grees, Antón worked as a producer on 
projects such as the 2001 MTV Movie Awards 
and TV Funhouse on Comedy Central. These 
experiences gained her an internship as a re-
porter for WNBC and a job as Polling Super-
visor for the Marist Poll Institute. 

Lark-Marie is a firm believer in the power 
of education and has taught as an adjunct 
faculty member at Marist College and as as-
sistant professor at the University of West 
Virginia.

ALEXANDRA VENTURA 
Born and raised in Queens and of Domini-

can heritage, Alexandra Ventura is the direc-
tor of the New York State Citizenship Unit 
[which helps people through the naturaliza-
tion process]. Through dedicated service, Al-
exandra built a bridge between the Domini-
can community and the Governor by bring-
ing the needs of Dominican and other immi-
grants to the state’s attention. 

Before the creation of the Citizenship Unit, 
Alexandra had worked side by side with Gov-
ernor Pataki as Assistant Advisor on Special 
Projects and Protocol since 1997. Alexandra 
achieved a great deal for the Latino commu-
nity by fighting for better conditions and de-
veloping programs to benefit Latinos in New 
York. Through her position, Alexandra 
launched interesting campaigns and oversaw 
the integration of the state government and 
the needs of Dominican immigrants. In 1998, 
she helped Mayor Giuliani organize aid for 
the Dominican Republic after Hurricane 
George. 

Alexandra graduated from Syracuse Uni-
versity with two Master’s Degrees, one in 
Political Science and another in Public Ad-
ministration. In 2002, the Dominican-Amer-
ican National Round Table, for which she 
served as Assistant Secretary, elected her to 
its Board of Directors. Alexandra is also a 
member of various organizations such as 100 
Hispanic Women and the American Society 
for Public Administration. 

DIANA REYNA, DISTRICT 34 CITY 
COUNCILMEMBER 

Diana Reyna represents Williamsburg, 
Bushwick, and Bedford-Stuyvesant, Brook-
lyn in the City Council. She has led a distin-
guished career in public service fighting for 
community issues. 

Since 1997 until her swearing-in as 
Councilmember in 2001, Diana worked as the 
head of personnel for Assemblyman Vito J. 
Lopez. Before this she was a legislative aide. 

As a Councilmember, Diana has been ac-
tive and constant in the community that she 
represents. For example, in answer to the 
need for bank services in the Bushwick area, 
she helped found a federal credit union and 
serves on its board of directors. The credit 
union provides the community with services 
that before were absent. 

Councilmember Reyna has also organized 
community activities. Now she is the coordi-
nator of United Brooklyn and the ‘‘South 
Side Task Force,’’ Latino groups who offer a 
community forum for residents to express 
their opinions. She is also the facilitator of 
the North Brooklyn Public Housing Coali-
tion and the Fathers of Bushwick, two other 
organizations that help residents get in-
volved in the decision making process. 

Diana is a graduate of Pace University in 
Pleasantville, New York. She was born in 
Brooklyn and is the daughter of two Domini-
can immigrants who came to New York in 
the early 1960s. 
LAS MUJERES CON PODER POLÍTICO EN NUEVA 

YORK 
‘‘Si educas a un hombre estás educando a 

una persona, pero si educas a una mujer, 
estás educando a una familia.’’ Ruby 
Manikan 

El Estado de Nueva York fue un lugar 
clave durante el surgimiento de los 
movimientos que exigı́an el derecho a votar 
de las mujeres en Norteamérica. Más de un 
siglo les tomó a las mujeres de esta nación 
llegar hasta las urnas y participar, al igual 
que los hombres, en la elección de sus 
representantes.

Esa lucha por alcanzar la igualdad de 
derechos es la base de una generación de 
mujeres que ejerce labores antes prohibidas 
para ellas. 

El mismo estado de Nueva York que hasta 
el año 1915 no permitı́a al sexo femenino 
tomar decisiones polı́ticas, hoy tiene entre 
sus ciudadanas más influyentes en la polı́tica 
a cuatro mujeres de origen dominicano, que 
han roto la doble barrera de la 
discriminación, por su raza y por su sexo. 

LOURDES VENTURA, UNA FISCAL EN CORONA, 
QUEENS 

La historia de Lourdes Ventura es un 
ejemplo de lo que el coraje, el compromiso y 
la determinación pueden hacer de una per-
sona. Cuando era estudiante de las escuelas 
primaria y secundaria, Ventura encontró 
gente que le advirtió que nunca llegarı́a a 
ninguna parte porque era hija de inmigrantes 
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dominicanos, porque era una mujer y porque 
su familia dependı́a de la ayuda pública. 

Hoy aquellos que insistı́an en poner trabas 
a las pretensiones de Lourdes deben estar 
enterados que esa latina es Asistente del Fis-
cal General. Entre sus actividades como fis-
cal ha hecho, precisamente, la labor de 
investigar casos de discriminación en 
viviendas, crédito, empleos, educación y 
lugares de acceso público. 

Lourdes ha sido Presidente de la 
Asociación Latinoamericana de Estudiantes 
de Leyes y estuvo en África de Sur, 
trabajando con temas de la comunidad a 
través del Centro de Recursos Legales. 

En 1998 volvió de la Universidad de Buffalo 
a Queens para iniciar su carrera de abogada 
desempeñándose como Asistente del Fiscal 
de Distrito, en ese momento era la única 
descendiente de dominicanos ocupando esa 
posición. Desde que regresó a Queens se ha 
mantenido activa en los trabajos 
comunitarios, algo que se prometió a si 
misma hacer, cuando aún era estudiante. 
Lourdes ha hecho suya la frase de la 
escritora Maya Angelorous, ‘‘Aunque trates 
de arrastrarme en la tierra, como el viento, 
yo subiré’’. El secreto de sus logros, señala, 
ha sido el mantenerse enfocada, trabajar 
duro, pero sobre todo, no sentirse 
avergonzada de sus orı́genes. 

‘‘No olvido mis raı́ces. La historia de mi 
gente es lo que me hace especial. Creo que el 
poder de soñar, de desarrollarse, de progresar 
es lo que nos hace llegar a donde queremos.’’ 

LARK-MARIE ANTÓN, SECRETARIA DE PRENSA 
DEL ALCALDE MICHAEL R. BLOOMBERG 

Esta es una mujer que ha impuesto su 
conocimiento y se mantiene con ‘‘la sartén 
por el mango’’. Lark-Marie es responsable de 
supervisar las actividades de prensa y 
publicidad de varias agencias y oficinas de la 
ciudad de Nueva York. Entre ellas, la 
Autoridad de Viviendas, Comisión de la Ciu-
dad para las Naciones Unidas, Cuerpo Con-
sular y Protocolo, Departamento de Record e 
información, Comisión sobre asuntos de la 
mujer, Oficina para combatir la violencia 
doméstica, Comisión de Arte, y la oficina de 
asuntos de los veteranos, solo para nombrar 
algunas. Además es la portavoz y el contacto 
del alcalde Bloomberg. 

Con una herencia dominicana y libanesa, 
esta joven mujer, de apenas 25 años, nació y 
creció en Nueva York. Se graduó en el Marist 
College en Comunicación y Relaciones 
Publicas, además de psicologı́a. Luego, 
estuvo en la universidad de West Virginia en 
la que obtuvo una maestrı́a en Estudios de 
Comunicación. 

Al llegar a Nueva York con los tı́tulos 
obtenidos, Antón trabajó como productora 
en proyectos como 2001 MTV Movie Awards y 
TV Funhouse en el canal Comedy Central. Su 
experiencia abarca un internado como 
reportera de WNBC, canal 4 y como 
Supervisora de Encuestas del Instituto 
Marist Poll.

Lark-Marie es una fiel creyente del poder 
de la educación y ha participado como 
instructora adjunta en el Marist College y 
como asistente de profesor en la Unversidad 
de West Virginia. 

ALEXANDRA VENTURA 
Nacida y criada en Queens, de raı́ces 

dominicanas, Alexandra Ventura es la 
Directora de la Unidad de Ciudadanı́a del 
Estado de Nueva York. Ventura con su 
dedicación ha logrado crear un puente entre 
la comunidad dominicana y el gobernador 
George Pataki, llevándole a este, las 
inquietudes y necesidades de los inmigrantes 
dominicanos, y por supuesto de otras 
nacionalidades. 

La directora de esta unidad, creada por 
Pataki en año 2001, trabaja al lado del 
gobernador desde el año 1997 con las labores 

como Asistente Especial de Proyectos 
Especiales y Protocolo. La señora Ventura 
ha desempañado funciones de gran 
importancia para la comunidad hispana, 
abogando por mejores condiciones, y 
desarrollando programas en beneficio de los 
hispanos de Nueva York. Desde su posición 
Alexandra ha desarrollado interesantes 
campañas y ha permitido la integración del 
gobierno estatal en asuntos relevantes para 
los inmigrantes dominicanos. En el año 98, 
debió asumir la tarea de asistir al alcalde 
Guiliani en los trabajos de ayuda a la 
República Dominicana tras el paso del 
huracán Georges. Graduada en Syrcuse Uni-
versity, con una maestrı́a en Estudios 
Polı́ticos y otra en Administración Pública, 
en el año 2002 la Mesa Redonda Dominico-
americana la designó como miembro del 
Consejo Directivo y prestó servicio como 
Secretaria Asistente del mismo. Además la 
Ventura es miembro de varias organizaciones 
como ‘‘100 Hispanic Women and the Amer-
ican Society for Public Administration. 

DIANA REYNA, CONCEJAL DE LA CIUDAD DE 
NUEVA YORK, DISTRITO 34 

Diana Reyna, representa a Williamsburg, 
Bushwick y Bedford-Stuvesant en el Consejo 
de la Ciudad. Ha desarrollado una carrera 
distinguida por el servicio público, 
destacándose como parte del personal de La 
Asamblea Estatal, abogando por los asuntos 
de la comunidad. 

Desde 1997 hasta su juramentación como 
Concejal en el año 2001, Reyna trabajó como 
jefa de personal del asambleı́sta Vito J. 
López, antes de esta designación, fue 
ayudante legislativa. 

Su trabajo como concejal ha sido activo y 
constante en la comunidad a la que 
representa. Como ejemplo podemos citar que, 
en respuesta a la necesidad de servicios 
bancarios en la comunidad de Bushwick, 
cooperó en la fundación de una unión federal 
cooperativa, en la que fungió como miembro 
del consejo directivo. La cooperativa provee 
a la comunidad donde opera servicios que 
antes estaban ausentes. 

La concejal Reyna también ha realizado 
actividades comunitarias. Actualmente es la 
coordinadora de Brooklyn Unidos y ‘‘South 
Side Task Force’’, agrupaciones latinas que 
proporcionan a los residentes locales un foro 
para expresar sus intereses sobre los temas 
de sus vecindarios. Ella es también la 
facilitadora de la Coalición de Viviendas 
Públicas del Norte de Brooklyn y de la 
Coalición de Padres de Bushwick, otras dos 
organizaciones que ayudan a los residentes a 
envolverse en los procesos de toma de 
decisiones. 

Reyna es graduada de la Pace University 
de Pleasantville, Nueva York, nació en 
Brooklyn y es hija de dos inmigrantes 
dominicanos que llegaron a Nueva York a 
principios de los años 60.

f 

HONORING LIEUTENANT COLONEL 
JAMES P. GARRISON 

HON. MICHAEL E. CAPUANO 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. CAPUANO. Mr. Speaker, today, I am 
pleased to recognize Army Lieutenant Colonel 
James P. Garrison for his outstanding service 
to our Nation as a member of the Army House 
Liaison Division. Lieutenant Colonel Garrison 
will be leaving his position in the House Liai-
son Division on June 3, 2003, for an assign-
ment as the Commander of the 121st Signal 
Battalion, 1st Infantry Division in Kitzingen, 

Germany. His illustrious career as a Signal Of-
ficer embodies all of the Army’s values of loy-
alty, duty, respect, selfless service, honor, in-
tegrity, and personal courage. During his ten-
ure on Capitol Hill, Lieutenant Colonel Garri-
son has distinguished himself as a friend, 
trusted resource, and an officer who epito-
mizes the modern American professional sol-
dier. 

Lieutenant Colonel Garrison has dem-
onstrated his outstanding tactical and oper-
ational expertise in numerous command and 
staff positions overseas and in the continental 
United States. Continually serving in positions 
of ever-increasing responsibility, the highlights 
of his career include serving as a Battalion 
Signal Officer with the 6–27th Field Artillery 
(MLRS) during Operations Desert Shield and 
Desert Storm; a Company Commander with 
the 17th Signal Battalion; Presidential Commu-
nications Officer for President William J. Clin-
ton; and a battalion and brigade operations of-
ficer for the 7th Signal Brigade. As evidence of 
the quality of Lieutenant Colonel Garrison’s 
leadership, management, and inter-personal 
skills, he was specially selected to serve as a 
Congressional Fellow for the United States 
Army, serving on the personal staff of former 
Arkansas Senator Tim Hutchinson, prior to 
joining Army’s House Liaison Division. 

Upon leaving Capitol Hill, Lieutenant Colo-
nel Garrison will return to Germany for his 
fourth European tour, where he will continue 
to serve our nation by leading some 600 ‘‘Big 
Red One’’ soldiers. Accordingly, I invite my 
colleagues to join in offering a heartfelt thanks 
to Lieutenant Colonel James Garrison for his 
selfless service. He represents the very best 
that our great Nation has to offer and we wish 
Lieutenant Colonel Garrison and his wife, 
Sarita, continued success and happiness in all 
of their future endeavors.

f 

HONORING THE 75TH ANNIVER-
SARY OF WHITMORE-BOLLES EL-
EMENTARY SCHOOL 

HON. JOHN D. DINGELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. DINGELL. Mr. Speaker, today, I rise to 
recognize and pay tribute to Whitmore-Bolles 
Elementary School on the occasion of its 75th 
Anniversary. The school’s long and successful 
history began in 1927 when Laura Whitmore 
donated the land for the purpose of an ele-
mentary school. Currently, Whitmore-Bolles 
schools 367 students, preschoolers through 
fifth grade. In addition, Whitmore-Bolles 
schooling includes a central program for hear-
ing impaired/hard of hearing elementary stu-
dents. A reflection of Whitmore-Bolles out-
standing faculty, students and education can 
be seen in the various third and fourth genera-
tion families that remain in this elementary 
program. 

Whitmore-Bolles Elementary has flourished 
because of its dedicated and exceptional staff. 
There are a number of highly qualified and en-
thusiastic teachers that have spent their entire 
careers at Whitmore-Bolles. Every year sev-
eral teachers from Whitmore-Bolles are nomi-
nated for the Alberta Muirhead Teacher of the 
Year Award. In addition to the admirable 
teaching staff, Whitmore-Bolles has also pros-
pered because of its committed and highly re-
garded principals. Since Miss Marguerite Fay 

VerDate Jan 31 2003 02:42 May 17, 2003 Jkt 019060 PO 00000 Frm 00002 Fmt 0626 Sfmt 9920 E:\CR\FM\A15MY8.011 E15PT2



CONGRESSIONAL RECORD — Extensions of Remarks E969May 15, 2003
became the first principal in September 1927, 
Whitmore-Bolles has only had six principals, 
each of whom have maintained an excellent 
educational environment. These principals in-
clude: Jack Rabe (1949–1967), Walfrid Toma 
(1967–1971), Roy Raymer (1971–1984), Ber-
nard Boyle (1984–1989), John Tobin (1989–
1999), and the current principal Dawn Eule. 

Over the years the hard work and commit-
ment of the Whitmore-Bolles faculty has been 
apparent in the elementary school’s accom-
plished students. Whitmore-Bolles continues to 
place first in citywide championships for track, 
volleyball (boys and girls), and chess. The 
fourth and fifth graders are involved in annual 
concerts given by the band and select choir 
programs. Also, the elementary students have 
received many art awards for excellence. In 
addition, the students this year at Whitmore-
Bolles have expanded their educational envi-
ronment by developing a school newspaper, 
the ‘‘Whitmore Times.’’ The publication in-
cludes articles and stories written and re-
searched by students. Furthermore, this year 
four students and two former students were 
honored in Law Day Essay. Before graduating 
from Whitmore-Bolles, all students are re-
warded for their efforts. This year the fourth 
graders at Whitmore-Bolles are traveling to 
Mackinaw Island, and the fifth graders are off 
to camp. Although the teachers play a signifi-
cant role in the development of Whitmore stu-
dents, this energetic and talented student 
body would not be possible without the active 
PTA and parent volunteers that plan the stu-
dents’ various functions throughout the year. 

Whitmore-Bolles is a well-respected school 
known for its achievements in education. This 
past fall Whitmore-Bolles elementary was 
awarded the Golden Apple Award by former 
Governor John Engler. Whitmore elementary 
was one of two in Dearborn to receive this 
recognition for success and achievement. In 
addition, this elementary school recently re-
ceived accreditation through the North Central 
Association Commission on Accreditation. 
Whitmore-Bolles counts among its prestigious 
alumni Representative Gary Woronchak, 
former Lions quarterback Gary Danielson, and 
Channel Seven news anchor Erik Smith. With 
75 years of exceptional students, an out-
standing staff, supportive parents and pres-
tigious alumni, Whitmore-Bolles has much to 
celebrate. 

Mr. Speaker, I ask you to join me and all of 
my colleagues in congratulating Whitmore-
Bolles Elementary on its 75th Anniversary.

f 

COMMENDING RABBI SHALOM J. 
LEWIS 

HON. JOHNNY ISAKSON 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. ISAKSON. Mr. Speaker, I rise today to 
pay tribute to Rabbi Shalom Lewis on his 25th 
Anniversary at Congregation Etz Chaim in 
Cobb County. 

Rabbi Lewis was installed as the first full-
time Rabbi of Congregation Etz Chaim in Sep-
tember of 1978, and during his years of serv-
ice has grown the membership to more than 
800 families. 

Rabbi Lewis has served not only his Syna-
gogue and Congregation with distinction, but 

also the entire Cobb County Community. It 
has been my personal privilege to participate 
with Rabbi Lewis at numerous Baccalaureate 
Services for the graduating seniors of Cobb 
County High Schools. He is a positive influ-
ence on the youth of our county. 

The Churches and Synagogues of Cobb 
County contribute to the fabric of our commu-
nity, and the quality of life of all our citizens. 
To that end, no one offers more personal en-
thusiasm and spiritual leadership than Rabbi 
Lewis. 

It is my pleasure to recognize Rabbi Shalom 
Lewis on this the 25th year of his service to 
Congregation Etz Chaim and the Cobb County 
Community.

f 

WALTER SISULU 

HON. BARBARA LEE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Ms. LEE. Mr. Speaker, I rise today to submit 
a resolution paying tribute to Walter Sisulu, a 
mentor, friend, and critical leader in the move-
ment to free South Africa from apartheid. 

The People’s ‘servant,’ Walter Sisulu helped 
free both Black and White people from the 
bondage of segregation while driving home 
the concept of equality for all. He, along with 
Nelson Mandela, was imprisoned at Robin Is-
land for 26 years for his role in seeking true 
democratic representation. 

In 1910, the Union of South Africa estab-
lished a whites only government that limited 
voting rights and implemented South Africa’s 
segregation policy. In 1948, the National Party 
won an all-white general election on a cam-
paign promise to introduce a system of ‘‘apart-
heid’’ to totally separate the races. Opposition 
to the apartheid system by the black majority 
was ruthlessly suppressed, and a system 
based on white supremacy remained until 
1994. 

Sisulu fought tirelessly against the policy of 
apartheid, sacrificing his life to free black 
South Africans and to demonstrate the power 
of representative democracy. In the words of 
Nelson Mandela, ‘‘He was blessed with that 
quality that always saw the good in others, 
and therefore he was able to bring out the 
goodness. He had an inexhaustible capacity to 
listen to others, and therefore he was able to 
encourage others to explore ideas.’’ 

After the victory over apartheid, Mr. Sisulu 
worked to advance the quality of life for the 
average man and woman that the former gov-
ernment had so long ignored and oppressed. 

In closing, Walter’s vision of a united and 
representative government that serves the 
needs of all its people remains a model for us 
all. For that he commands and deserves our 
respect. 

Walter Sisulu, will be sorely missed. Please 
join me in honoring and remembering his dedi-
cation to true democracy.

DEPARTMENT OF ENVIRON-
MENTAL PROTECTION ACT 

HON. DOUG OSE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. OSE. Mr. Speaker, today, I rise to intro-
duce legislation that will elevate the Environ-
mental Protection Agency (EPA) to the Cabi-
net and redesignate the EPA as the Depart-
ment of Environmental Protection. 

The United States is one of the few indus-
trial nations that does not place environmental 
protection at a cabinet-level position. I believe 
that environmental protection is as important 
as other cabinet functions, and is critical to the 
health and well-being of this nation’s environ-
ment and people. 

During the 107th Congress, the Sub-
committee on Energy Policy, Natural Re-
sources and Regulatory Affairs, which I chair, 
held three hearings to explore the merits of 
elevating EPA to department-level status. 
These hearings addressed two EPA elevation 
bills introduced by Congressman SHERWOOD 
BOEHLERT and former Congressman Steve 
Horn. Several experts, representatives of the 
regulated community, Federal and State offi-
cials testified not only about the merits of ele-
vating EPA to department-level status, but 
also about current organizational problems at 
EPA that hinder effective environmental pro-
tection. 

Currently, each EPA Regional office, Pro-
gram office and division reports directly to 
EPA’s Administrator and Deputy Administrator. 
The Subcommittee discovered that this ‘‘stove-
pipe’’ organization results in EPA’s inability to 
effectively address cross-media environmental 
protection. I believe that EPA’s structure, as it 
currently exists, lacks adequate oversight and 
coordination of its offices to ensure that 
science, policy and implementation are inte-
grated throughout EPA. 

The Subcommittee also found that EPA 
lacks scientific leadership and critical science 
for decisionmaking. The Subcommittee found 
that many of the problems with EPA’s science 
stems from the fact that scientific activities 
take place in both the Office of Research and 
Development and the Program offices without 
sufficient coordination and intraagency dis-
semination of information. My bill creates an 
Under Secretary for Science and Information 
that will advance environmental protection by 
conducting peer-reviewed scientific studies of 
the highest caliber. 

Several departments have their own statis-
tical agencies to provide independent and reli-
able data for decisionmaking and analysis. 
These include: the Department of Commerce’s 
Bureau of the Census; the Department of Edu-
cation’s National Center for Education Statis-
tics; the Department of Energy’s Energy Infor-
mation Administration; the Department of 
Health and Human Services’ National Center 
for Health Statistics; and the Department of 
Labor’s Bureau of Labor Statistics. 

EPA lacks a similar function, resulting in un-
reliable statistical data on current environ-
mental conditions necessary to measure 
whether EPA’s policies and regulations effi-
ciently and successfully protect the environ-
ment. My bill creates a Bureau of Environ-
mental Statistics that I believe will provide the 
Department with the tools it needs to meet its 
responsibilities. 
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EPA, as it exists today, does not have the 

institutional ability to meet the environmental 
challenges of the 21st century. My bill reflects 
the recommendations of several expert wit-
nesses at the Subcommittee’s hearings about 
how to make the EPA a more effective pro-
tector of the environment.

f 

A RESOLUTION HONORING STEPH-
ANIE SMITH, LEGRAND SMITH 
SCHOLARSHIP WINNER OF 
WALDRON, MI 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence she has com-
piled in academics, leadership and community 
service, that I am proud to salute Stephanie 
Smith, winner of the 2003 LeGrand Smith 
Scholarship. This award is made to young 
adults who have demonstrated that they are 
truly committed to playing important roles in 
our Nation’s future. 

As a winner of the LeGrand Smith Scholar-
ship, Stephanie is being honored for dem-
onstrating that same generosity of spirit, intel-
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Stephanie is an exceptional student at Cam-
den-Frontier High School, and possesses an 
outstanding record of achievement in high 
school. Stephanie has received numerous 
awards for her excellence in academics and 
athletics, as well as her volunteer activities 
with Student Council, coordinating sponsor-
ships for seven needy families for Christmas. 
In addition, Stephanie has participated in 4–H 
for 10 years, winning a State Gold Public 
Speaking Award and being chosen as Re-
gional Star Farmer in FFA. 

Therefore, I am proud to join with her many 
admirers in extending my highest praise and 
congratulations to Stephanie Smith for her se-
lection as winner of a LeGrand Smith Scholar-
ship. This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib-
uted to her success. To this remarkable young 
woman, extend my most heartfelt good wishes 
for all her future endeavors.

f 

HONORING THE LIFE OF MARY 
KAY KOSA 

HON. JOHN D. DINGELL 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. DINGELL. Mr. Speaker, today, I rise to 
pay tribute to Mary Kay Kosa, a community 
leader and dear friend. On Sunday, May 18, 
2003 a plaque will be dedicated in Mrs. Kosa’s 
memory for her service to the Monroe County 
Mental Health Board. 

Born in Monroe County in 1928, Mary Kay 
Kosa spent her life helping others. She served 
22 years on the Monroe County Mental Health 
Board, from her appointment in 1980 until 
2002, acting as Chairperson from 1994 on. 

During her tenure Mrs. Kosa helped facilitate 
the growth of the program by endorsing co-
operation with the Washtenaw County Health 
Organization. She also helped to turn the 
former county department into an authority, an 
accomplishment that aided the development of 
mental health services in the area. 

In addition to her service on the Mental 
Health Board, Mary Kay Kosa was renowned 
for lending a helping hand to anyone in the 
community. During her 25 years as a teacher 
in the Monroe public schools and another 25 
years as an administrator, she touched the 
lives of thousands of children and teachers 
alike. Moreover, Mrs. Kosa aided in the ad-
vancement of minorities by participating in the 
National Association for the Advancement of 
Colored People and chairing the Monroe 
branch of the American Association of Univer-
sity Women. 

Mr. Speaker, I ask that you join me in hon-
oring the life of Mary Kay Kosa. She often 
said, ‘‘if you live in a community, you owe that 
community and I have a commitment to Mon-
roe.’’ Mrs. Kosa and her husband of 50 years, 
Edward Kosa, lived by this philosophy in addi-
tion to encouraging others to do the same.

f 

RECOGNIZING HIV VACCINE 
AWARENESS DAY 

HON. MICHAEL E. CAPUANO 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. CAPUANO. Mr. Speaker, I rise today to 
recognize the sixth annual HIV Vaccine 
Awareness Day. As we all know, HIV/AIDS is 
the deadliest epidemic in medical history. 
Twenty million people globally have died and 
another 40 million are infected. Significant ad-
vances have been made in the treatment of 
HIV/AIDS, however the number of lives lost is 
a clear indication that much more must be 
done. The development of an effective vaccine 
to prevent HIV remains science’s greatest 
hope in halting the epidemic. 

The HIV Vaccine Trials Network (HVTN) is 
a network of clinical sites in the United States 
and abroad dedicated to the development of 
an HIV vaccine through testing and evaluating 
candidate vaccines in clinical trials. The net-
work includes 18 sites in the United States 
and 11 international sites, including those in 
Africa, Asia, South America and the Carib-
bean. Two of the domestic sites are located in 
my congressional district. Fenway Community 
Health Center and Brigham and Women’s 
Hospital are members of the Harvard HIV 
Vaccine Trials Unit, under direction of the Na-
tional Institutes of Health. 

As we commemorate the Sixth Annual HIV 
Vaccine Awareness Day, we honor the thou-
sands of volunteers who have literally rolled 
up their sleeves to receive an experimental 
vaccine designed to prevent this disease. 
Without clinical trials of HIV vaccines and the 
support of these volunteers, community lead-
ers, researchers and educators, HIV will con-
tinue to devastate communities throughout the 
United States and the world. Communities in 
my district and around the nation will hold a 
variety of activities today to raise awareness 
about preventive HIV vaccine trials, why a 
vaccine is the best hope for stopping the 
spread of HIV, and how ordinary people can 

be a part of the international effort to stem the 
pandemic. I urge my colleagues to participate 
in these events and learn more about the work 
being done to find a vaccine for HIV/AIDS.

f 

REV. RICHARD POLMOUNTER 
CELEBRATES 25 YEARS IN 
PRIESTHOOD 

HON. PAUL E. KANJORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. KANJORSKI. Mr. Speaker, today I call 
the attention of the House of Representatives 
to the 25th anniversary of ordination to the 
priesthood of Reverend Richard J. 
Polmounter, pastor of Saint Mary, Help of 
Christians Church and Saint Mary’s Assump-
tion Church, and administrator of Saint Mary’s 
Assumption School, all located in Pittston, 
Pennsylvania. 

Father Polmounter, the son of Catherine B. 
Maduro Polmounter and the late Frederick S. 
Polmounter, is a 1970 graduate of Hazleton 
Senior High School. He attended Saint Pius X 
Seminary in Dalton and the University of 
Scranton, where he graduated with honors in 
1974 with a bachelor of arts in history. His ex-
tensive education also includes a master of 
science degree in religious education, which 
he received from Marywood College in 1983. 
He was ordained to the priesthood by the late 
Most Reverend J. Carroll McCormick, Bishop 
of Scranton, on May 6, 1978, at Saint Peter’s 
Cathedral in Scranton. He celebrated his first 
Mass the next day at his home parish, Holy 
Rosary Church, Hazleton. 

As Father Polmounter marks his silver sac-
erdotal jubilee, he is being honored for his 
service at several events this month. Bishop 
James Timlin of Scranton celebrated a Mass 
of Thanksgiving with Father Polmounter and 
all the jubilarians of the diocese on May 12 at 
Saint Peter’s Cathedral. 

A parish celebration will take place the 
weekend of May 17 and 18. On May 17, a 
Mass will be celebrated at Saint Mary, Help of 
Christians Church with the children of the par-
ish, and on May 18, a Mass will be celebrated 
at Saint Mary’s Assumption Church with the 
children of the parish school. A parish testi-
monial is planned for May 18 at the Saint An-
thony of Padua Parish Center. 

Before being appointed to his first and 
present pastorate in 1990, he served as an 
assistant pastor at Saints Peter and Paul 
Church in Plains, Saint Anthony of Padua 
Church in Dunmore, and the Church of Saint 
Mary of the Assumption, Old Forge. He also 
served for four years as the spiritual moder-
ator of the Diocesan Council of Catholic Men 
and served as chaplain of the Hazleton 
Heights Volunteer Fire Company #4. He also 
served for six years each on the Board of 
Education Committee of the Diocesan Schools 
Office and the Priests Retirement Advisory 
Board. He is a member of the Board of Pas-
tors of Seton Catholic High School and served 
two terms as the board secretary. He is cur-
rently serving a four-year term on the dioce-
san College of Consultors and the Presbyteral 
Council and is a member of the Greater 
Pittston Ministerium. 

Mr. Speaker, I am pleased to congratulate 
Reverend Richard J. Polmounter on his 25th 
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anniversary of ordination to the priesthood, 
and I extend my best wishes to him and the 
parishioners he serves.

f 

JOBS AND GROWTH 
RECONCILIATION TAX ACT OF 2003

SPEECH OF 

HON. BETTY McCOLLUM 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 
Friday, May 9, 2003

Ms. MCCOLLUM. Mr. Speaker, the Repub-
lican tax cut threatens our nation’s long-term 
economic future. It’s not fair. It’s not fast act-
ing, and it’s not fiscally responsible. That’s 
why I am voting against it today. 

Instead of this irresponsible plan, the House 
should be passing a bill that immediately stim-
ulates job growth and our economy. Unfortu-
nately, House Republican leaders silenced 
democratic debate by not allowing an alter-
native plan or any amendments to be offered 
in place of their reckless proposal. 

I support an alternative jobs and economic 
growth plan that creates 1.1 million new jobs, 
cuts $29 billion in taxes for working families, 
invests in small businesses and provides 
much-needed financial support to states this 
year. This plan also invests $26 billion in 
homeland and economic security and fore-
stalls state tax increases or service cutbacks, 
which would otherwise deepen the recession 
and destroy jobs. This is an immediate $129 
billion boost to our economy. 

More importantly, this package avoids corro-
sive long-term deficits that harm the economy 
and undermine job growth. This plan pays for 
itself over ten years. Large long-term deficits 
harm the economy by driving up interest rates 
and undermining business investment and job 
growth. This plan maintains fiscal discipline so 
we can plan for our children’s future. 

Unfortunately, the House can’t consider this 
proposal because it is being kept from the 
House floor today. Republican leaders are in-
stead pushing a plan that is tilted even more 
toward the wealthy than the President’s own 
proposal, adds billions to already record defi-
cits and does nothing to create new jobs for 
the unemployed. 

Republican leaders want to cut taxes for 
millionaires while leaving middle-income fami-
lies behind. Their plan reduces the top tax rate 
on both dividends and capital gains to 15 per-
cent. According to the non-partisan Tax Policy 
Center, this move saves taxpayers with in-
comes over 1 million an average of $42,800. 
Amazingly, the top 5 percent of households 
receive 75 percent of this plans tax cut bene-
fits. Under the Republican proposal, middle-in-
come Americans will only receive $217 this 
year. 

We are in danger of piling up $1.4 trillion in 
new debt over the next ten years if we pass 
these tax cuts today, a huge burden on our 
children’s future. Bigger deficits will crowd out 
other national priorities like education, job 
training, housing and homeland security. We 
still must pay for the war and reconstruction in 
Iraq and continue the war on terror. Big defi-
cits also leave Congress with little room to re-
inforce Social Security and Medicare, espe-
cially now when baby boomers are about to 
retire. 

I am extremely concerned about our na-
tion’s economy. I cannot support, however, 

saddling our children with massive debt. That 
is why I will continue to support a fair, bal-
anced plan and oppose the Republican tax 
cuts today.

f 

CREDIT FOR THE RECENT WAR 
WITH IRAQ 

HON. STEVE ISRAEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. ISRAEL. Mr. Speaker, in the wake of 
the recent war with Iraq, many Americans are 
analyzing the battles and asking what lessons 
the military and its leadership learned. The 
Boston Globe carried an analysis on Tuesday, 
May 13, by Lawrence J. Korb, who was As-
sistant Secretary of Defense in President Rea-
gan’s administration. 

In Mr. Korb’s analysis, a great deal of credit 
for our success must go to President Clinton, 
who appointed many of the commanders, pre-
pared and recruited the troops, and modern-
ized the weapons and strategies used in the 
war. 

Mr. Speaker, I commend Mr. Korb’s work to 
the entire House and ask that it appear in the 
RECORD at this time.

[From the Boston Globe, May 13, 2003] 
THANK CLINTON FOR A SPEEDY VICTORY IN 

IRAQ 
(By Lawrence J. Korb) 

While it is understandable that President 
George W. Bush and his secretary of defense 
are receiving plaudits for the relatively swift 
military victory in Iraq, the fact of the mat-
ter is that most of the credit for the success-
ful military operation should go to the Clin-
ton administration. 

As Secretary of Defense Donald Rumsfeld 
noted, the battle plan that led to the Amer-
ican success was that of General Tommy 
Franks, an Army officer appointed to head 
the Central Command by the Clinton admin-
istration. More important, the military 
forces that executed that plan so boldly and 
bravely were for the most part recruited, 
trained, and equipped by the Clinton admin-
istration. 

The first Bush defense budget went into ef-
fect on Oct. 1, 2002, and none of the funds in 
that budget have yet had an impact on the 
quality of the men and women in the armed 
services, their readiness for combat, or the 
weapons they used to obliterate the Iraqi 
forces. 

Given the way that Bush and his surro-
gates disparaged Clinton’s approach to the 
military in his 2000 campaign, this is ironic. 
The president and his advisers claimed that 
Clinton had diminished the armed forces’ 
fighting edge by turning them into social 
workers and sending them too often on ‘‘use-
less’’ nation-building exercises. These same 
people also claimed that Clinton had so un-
derfunded the military that it was in a con-
dition similar to that which existed on the 
eve of Pearl Harbor. 

Throughout the summer and fall of 2000, 
Vice President Dick Cheney summed up the 
Bush team’s sentiment toward what Clinton 
had done to the military: He went around the 
country telling the military and the nation 
that help and additional support were on the 
way for our troops. 

Anyone examining the facts would know 
that these claims were bogus. The Clinton 
administration actually spent more money 
on defense than had the outgoing adminis-
tration of the first President Bush. The 

smaller outlays during the first Bush admin-
istration were developed and approved by 
Dick Cheney and Secretary of State Colin 
Powell, who were then serving as secretary 
of defense and chairman of the Joint Chiefs 
of Staff respectively. 

Clinton’s last secretary of defense, William 
Cohen, turned over to Rumsfeld a defense 
budget that was higher in real terms than 
what James Schlesinger had bequeathed to 
Rumsfeld when he took over the Pentagon 
for the first time in 1975 at the height of the 
Cold War. 

Not only did Clinton spend a large amount 
of money on the military; most of it was 
spent wisely. In the first Persian Gulf War, 
less than 10 percent of the bombs and mis-
siles that were dropped on Iraq were smart 
weapons. That number jumped to 70 percent 
during this war because the Clinton adminis-
tration ordered large quantities of upgraded 
munitions that made these ‘‘dumb’’ weapons 
smart. The Clinton administration also in-
vested heavily in the technology that gave 
the on-scene commanders a much more vivid 
picture of the battlefield than a decade ago. 

It was the Clinton administration that im-
proved the accuracy of the Tomahawk cruise 
missile and upgraded the Patriot missile, 
which was so much more effective this time 
than the original Patriot in the first Persian 
Gulf War. The Clinton administration also 
kept the quality of our military personnel 
high by closing the gap between military and 
private sector compensation, a gap that the 
first Bush administration had allowed to 
grow, and improving retirement and health 
benefits for military retirees. 

So if this latest military effort warrants a 
victory parade for the troops, let’s insist 
that Clinton and his secretaries of defense 
are invited. They deserve it. And if the Bush 
administration wants to learn how to rebuild 
the nation of Iraq, they might ask their 
predecessors how to go about it.

f 

IWA CALLING CARDS TO TROOPS 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. ORTIZ. Mr. Speaker, I rise to commend 
the young people at Incarnate Word Academy, 
IWA, in Corpus Christi, TX, for their under-
standing and concern about international 
events and their concern for U.S. troops still 
stationed overseas fighting the war on terror. 

These young people appreciate the military 
service of those in Iraq and Afghanistan—and 
elsewhere—and they are showing that con-
cern in a substantive way. They have raised 
money to buy calling cards so the men and 
women in uniform can call their homes and 
families. 

I am particularly proud of these young peo-
ple since they are from my congressional dis-
trict. As a member of the House Armed Serv-
ices Committee, I know how important these 
amenities are for our troops stationed over-
seas. 

First of all, this saves our troops and their 
families’ money on telephone bills. Secondly, it 
demonstrates to those wearing our uniforms 
overseas that people understand their sacrifice 
and want to help in ways that they can. 

IWA could help in this way, and so they 
have. I want to thank Sister Camelia Hertlihy, 
IWA’s Elementary Principal; Mr. Adolfo Garza, 
IWA’s Middle School Principal; Ms. Suzanne 
Coleman, IWA’s High School Principal; IWA 
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Student Council Representatives; and the Pa-
triotic Committees from each school level for 
their hard work to make this happen. 

On Friday, they will present a check to Cap-
tain Paula Hinger, the Commanding Officer of 
the Corpus Christi Naval Air Station to for-
malize their gift of the heart to our warriors. 

I ask my colleagues to join me in com-
mending these young people and the school 
officials for their generosity and for remem-
bering the difficult service our military offers 
the United States of America.

f 

A RESOLUTION HONORING JAMIE 
TITUS, LEGRAND SMITH SCHOL-
ARSHIP WINNER OF FULTON, MI 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence she has com-
piled in academics, leadership and community 
service, that I am proud to salute Jamie Titus, 
winner of the 2003 LeGrand Smith Scholar-
ship. This award is made to young adults who 
have demonstrated that they are truly com-
mitted to playing important roles in our Na-
tion’s future. 

As a winner of the LeGrand Smith Scholar-
ship, Jamie is being honored for dem-
onstrating that same generosity of spirit, intel-
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Jamie is an exceptional student at Athens 
High School, and possesses an outstanding 
record of achievement in high school. Jamie 
has received numerous awards for her excel-
lence in science as well as her volunteer ac-
tivities on missions to Mexico and Canada. 
Jamie has been recognized for her out-
standing performances in Track and Cross 
Country, and is a member of the Fellowship of 
Christian Athletes. 

Therefore, I am proud to join with her many 
admirers in extending my highest praise and 
congratulations to Jamie Titus for her selection 
as winner of a LeGrand Smith Scholarship. 
This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib-
uted to her success. To this remarkable young 
woman, I extend my most heartfelt good wish-
es for all her future endeavors.

f 

THE SECONDARY MORTGAGE 
MARKET FAIR COMPETITION ACT 

HON. FORTNEY PETE STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. STARK. Mr. Speaker, I rise today to in-
troduce, the ‘‘Secondary Mortgage Market Fair 
Competition Act.’’ The bill would allow states 
to tax Fannie Mae and Freddie Mac on their 
pre-tax earnings by eliminating Fannie and 
Freddie’s state and local tax-exempt status 
under their federal charter. 

When Congress chartered Fannie Mae and 
Freddie Mac (in 1968 and 1970 respectively) 

there was a need to provide a steady stream 
of revenue for home mortgage loans in order 
to increase homeownership in the U.S. Con-
gress provided certain privileges to Fannie 
and Freddie in their charter that would allow 
that stream of revenue to continue to grow. 
Fannie Mae and Freddie Mac corporations are 
now the leaders of the secondary mortgage 
market and have established a strong revenue 
source for the primary mortgage market. It is 
due to these successes that I believe it is time 
for Congress to amend the corporations’ char-
ter and repeal their local and state tax-exempt 
status. Due to the current state fiscal crises, 
Congress should not wait to enact this amend-
ment. 

A bank originates a loan to a home pur-
chaser and turns around and sells that loan to 
Fannie Mae or Freddie Mac, thus allowing the 
bank to use the proceeds from that first loan 
to originate another loan. Fannie Mae and 
Freddie Mac finance the purchase of these 
loans by issuing a tradable commodity in the 
form of mortgage-backed securities or MBS. 
When Congress chartered Fannie Mae and 
Freddie Mac it granted them special privi-
leges—among these is the state and local tax 
exemption—not available to other private-sec-
tor firms. This was done to attract investors to 
purchase Fannie Mae and Freddie Mac secu-
rities. This in turn provided a steady stream of 
revenue available for home mortgage loans 
and thus, increased homeownership in the 
U.S. In 1992, Congress refined their charter 
and placed new requirements on the corpora-
tions to expand homeownership opportunities 
to underserved communities. 

Fannie and Freddie are now thriving, suc-
cessful private corporations. In 2001, Fannie 
and Freddie earned $10 billion in profits com-
bined and made Fortune magazine’s list of 
most profitable companies. Fannie ranked 
13th while Freddie ranked 18th. Both have 
shown record profits every year during the 
past 10 years. Fannie and Freddie guarantee 
payments to bond investors for $2.7 trillion in 
mortgage debt or 44% of the U.S. total. Thirty-
five years after Fannie Mae’s charter, these 
two entities are strong and profitable enough 
to provide a steady stream of home loan rev-
enue without the state tax-exempt privilege. 

Their income is currently taxed at the fed-
eral level. But, they do not pay state or local 
corporate income taxes. In addition to the 
state tax exemption, other advantages of their 
federal charter include exemptions from Secu-
rities and Exchange Commission registration 
fees. The implied federal guarantee on their 
mortgage-backed securities also gets them 
lower borrowing costs than their competitors. 
In fact, in 2001 the Congressional Budget Of-
fice found that Fannie Mae and Freddie Mac’s 
government-chartered status translates into a 
subsidy of $13.6 billion per year for these pri-
vate, self-sufficient corporations. 

One might think that a subsidy of this nature 
is justified since the corporations are sup-
posed to provide homeownership opportunities 
to underserved homebuyers. However, recent 
reports show that despite this worthy goal, 
Fannie and Freddie may not be fulfilling this 
promise. In April 2002, the Department of 
Housing and Urban Development (HUD) found 
that, ‘‘they continue to underperform the con-
ventional conforming market in funding the af-
fordable home purchase loans for borrowers 
and neighborhoods targeted by the housing 
goals.’’ The report also indicates that Fannie 

and Freddie ‘‘account for a very small share of 
the market for important groups such as mi-
nority first-time homebuyers.’’ 

Given all of these facts, I believe it is time 
to withdraw the exemption from state and local 
taxes for these companies. At a time when 
states are scrambling to find solutions to their 
budget shortfalls, passage of this legislation 
would provide a much-needed new revenue 
source for states that choose to tax Fannie 
and Freddie on their corporate income. My bill 
in no way requires the states to tax Fannie 
Mae and Freddie Mac, it merely allows them 
to do so. It will also help to level the playing 
field for Fannie and Freddie’s competitors by 
eliminating this tax advantage provided to 
Fannie and Freddie. At a time when states are 
facing fiscal crises and Fannie Mae and 
Freddie Mac are facing healthy profits, states 
should be provided the opportunity to tax 
these corporations just as states tax their 
competitors. 

The fact that these corporations are doing 
so well is a clear indicator that Congress’ 
charter has served the public and the home 
loan mortgage industry well. But these suc-
cesses should not lead Congress to shelter 
Fannie and Freddie from the rigors of the mar-
ketplace indefinitely. The need for Fannie and 
Freddie’s state and local tax-exempt status 
has come and gone. Let’s be true to states’ 
rights and allow the states to determine the 
tax treatment of these corporations within their 
borders. 

I urge my colleagues to cosponsor this bill 
to eliminate the state and local tax-exempt 
status no longer needed by the Fannie Mae 
and Freddie Mac corporations.

f 

RECOGNIZING CHICO STATE UNI-
VERSITY POLITICAL SCIENCE 
PROFESSOR JON SUTTON 
EBELING, PH.D. ON THE OCCA-
SION OF HIS RETIREMENT 

HON. MIKE THOMPSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. THOMPSON of California. Mr. Speaker, 
I rise today to recognize the significant 
achievements of Dr. Jon S. Ebeling, a retiring 
political science professor at Chico State Uni-
versity in Chico, California. 

Jon Ebeling earned his Bachelors of Arts in 
History from San Jose State College in 1962. 
Anxious to educate and serve, Jon entered 
the Peace Corps after graduation and was as-
signed to work in the first Peace Corps project 
in Ethiopia. 

Upon completing his Peace Corps project, 
Jon returned to the United States and reen-
tered school to pursue a postgraduate degree. 
In 1966 he earned his Masters Degree from 
UCLA and went on to receive his Ph.D. from 
the University of Pittsburgh in 1974. 

Dr. Ebeling’s enthusiasm for subject matter 
and life are contagious. Whether teaching sta-
tistics and research methods, public sector 
budgeting, evaluation research methods or 
cost analysis, Dr. Ebeling has the unique abil-
ity to make his courses both memorable and 
inspirational. 

It is not surprising that Dr. Ebeling is also 
very active outside of the classroom. In addi-
tion to his full teaching load, he has used the 
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little free time he has had to direct more than 
200 masters’ theses. 

Mr. Speaker, I earned my Masters Degree 
from Chico State University. There, I had the 
privilege of having Dr. Ebeling as a professor 
and an advisor. Were it not for the encourage-
ment of Dr. Ebeling, I probably would not have 
my Masters Degree today. He taught my class 
that we could, and should, make a difference. 
Dr. Ebeling has the ability to make you believe 
that you can reach out and touch government; 
he made me believe I could get involved. 

Mr. Speaker, for his invaluable contributions 
to Chico State University, his students, the 
Californian state government and our nation, it 
is most appropriate that we honor Dr. Jon Sut-
ton Ebeling.

f 

HONORING CLAIR MILLER 

HON. MICHAEL BILIRAKIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. BILIRAKIS. Mr. Speaker, I rise today to 
honor Clair Miller, a true American hero whose 
life has come to an end but whose legacy will 
endure. 

Clair lived a remarkable life. He grew up in 
a small town in Pennsylvania, where he 
played the piano, started a band, and became 
a professional musician. He joined the Army 
Air Forces in 1942 to serve his country. He 
was captured by the Germans and spent nine 
months as a prisoner of war, a time during 
which he endured constant beatings and men-
tal and physical abuse. He received the Purple 
Heart and many other medals for his service. 

In 1964, Clair joined the Office of Special In-
vestigations to investigate Nazi persecution 
during the war. He then joined the staff of 
Mease Dunedin Hospital and worked there for 
18 years. He was appointed to the Dunedin 
City Commission in 1979, a body on which he 
served so ably that it proclaimed December 
17, 1982, as ‘‘Clair Miller Day.’’ 

Clair also was active in many volunteer, 
service, and military organizations. He self-
lessly devoted his time, energy, and money to 
help those less fortunate than himself, to pre-
serve the City of Dunedin’s rich history, and to 
protect the benefits that our veterans earned 
as a result of their service to our country. 

Clair Miller’s story, however, is more than 
that of veteran, volunteer, and community 
leader. He was a loving husband to his beau-
tiful wife, Geale. He was a patriot who 
preached about the importance of freedom 
and the price to protect it. He also was my 
friend. 

Mr. Speaker, I am proud to have known 
Clair Miller. I will miss him, as will his many 
friends, family, and others whose lives were 
fortunate to have crossed paths with his. I 
hope my words here today will in some small 
measure comfort his family and serve as a 
lasting memorial to a modern day patriot.

f 

A PROCLAMATION RECOGNIZING 
GEORGE GANTNER 

HON. ROBERT W. NEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. NEY. Mr. Speaker, 

Whereas, George Gantner has dem-
onstrated professionalism and a dedication to 
safety; and 

Whereas, George Gantner has logged 3 mil-
lion miles, the equivalent of circling the earth’s 
equator 120 times, without a single prevent-
able accident; and 

Whereas, George Gantner must be com-
mended for the hard work and dedication he 
put forth over his last 33 years at Roadway 
Express; 

Therefore, I join the International Brother-
hood of Teamsters Local 413, Roadway Ex-
press, and the residents of Ohio in congratu-
lating George Gantner for his outstanding 
achievement.

f 

SARS 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. SESSIONS. Mr. Speaker, I rise today to 
express my concern about the outbreak of Se-
vere Acute Respiratory Syndrome (SARS) in 
Taiwan. Despite the World Health Organiza-
tion’s categorization of the disease as ‘‘a 
worldwide health threat,’’ it has refused to help 
Taiwan during this time of need. 

What the WHO has failed to realize is that 
‘‘worldwide health threats’’ do not remain neat-
ly behind political borders. Taiwan may not yet 
be a member of the WHO or a recognized 
independent state by some countries, but that 
does not make SARS any less of a threat to 
the Taiwanese people. 

This crisis underlines the need for Taiwan to 
be granted observer status in the WHO, much 
like their status in the World Trade Organiza-
tion. Global health risks must be addressed 
wherever they may occur and regardless of 
the political environments surrounding them. 
We should not expose the Taiwanese people 
to unnecessary health risks simply because 
their status in some intergovernmental organi-
zations is uncertain. 

I urge my colleagues to remain outspoken in 
their support of Taiwan’s bid to gain observer 
status in the WHO so that dangerous diseases 
like SARS may be battled wherever they 
occur.

f 

A RESOLUTION HONORING BART 
NORTHRUP, LEGRAND SMITH 
SCHOLARSHIP WINNER OF TE-
CUMSEH, MI 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence he has com-
piled in academics, leadership and community 
service, that I am proud to salute Bart 
Northrup, winner of the 2003 LeGrand Smith 
Scholarship. This award is made to young 
adults who have demonstrated that they are 
truly committed to playing important roles in 
our Nation’s future. 

As a winner of the LeGrand Smith Scholar-
ship, Bart is being honored for demonstrating 

that same generosity of spirit, intelligence, re-
sponsible citizenship, and capacity for human 
service that distinguished the late LeGrand 
Smith of Somerset, Michigan. 

Bart is an exceptional student at Tecumseh 
Creek High School, and possesses an out-
standing record of achievement in high school. 
Bart has received numerous awards for his 
excellence in music, science and math, as 
well as his volunteer activities with the Secret 
Santa Shop, The Boy Scouts, and the Com-
munity Euchre Tournament. Bart has also ac-
cumulated numerous awards for his accom-
plishments in music, and has participated in 
Honors Bands at both the University of Michi-
gan and Eastern Michigan University. 

Therefore, I am proud to join with his many 
admirers in extending my highest praise and 
congratulations to Bart Northrup for his selec-
tion as winner of a LeGrand Smith Scholar-
ship. This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib-
uted to his success. To this remarkable young 
man, I extend my most heartfelt good wishes 
for all his future endeavors.

f 

TRIBUTE TO TOM BROOKS 

HON. SOLOMON P. ORTIZ 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. ORTIZ. Mr. Speaker, I rise today to pay 
tribute to an amazing public servant who will 
be retiring shortly. For 11 years, Port Aransas 
City Manager Tom Brooks has served his 
community by showing how smart develop-
ment, a park system, and eco-tourism can be 
forces for the local economy. 

Tom Brooks is the force who—through his 
smile, friendliness and force of personality—
negotiated his way through a host of oper-
ations that brought success to his city, Port A, 
as it is commonly called in South Texas. From 
the beginning of his service, Tom sought out 
elements of economic growth, showing his 
steady hand by holding firmly to goals outlined 
in Vision 2000, a city planning guide. 

His service to Port A covers a 100% of park 
development in Port A including: a community 
park, paradise pond, birding facilities and 
Charlie’s Pasture. Of all his accomplishments, 
the Charlie’s Pasture project is a point of pride 
for Tom and the city he served so well. Char-
lie’s Pasture will be situated upon 1,500 acres 
of tidal flats, but it includes uplands with trees 
and a beach area on the bayside. 

Tom’s vision for Charlie’s Pasture includes 
all species: local residents, South Texas tour-
ists and wildlife. Habitat for the endangered 
Piping Plover and threatened Snowy Plover 
birds will be protected here. The Pasture will 
be ideal for bird watching, fishing and hiking. 

Beyond Port A, Tom’s careful financial stew-
ardship of the town leaves it in a fiscally ad-
vantageous place. At the state, federal and 
Coastal Bend level, Tom leaves Port A with a 
reputation for finding common ground with 
economic and environmental concerns. 

At the federal level, Tom can take pride in 
helping shape the Coastal Management Plan 
and the Dune Protection Act, both important 
legislative components to barrier island devel-
opment. His service will be marked by main-
taining growth without sacrificing the environ-
ment. 
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His direct approach gets things done for his 

community. An open door office policy and 
quick thinking made him a great city manager 
and a unique public official. Through his hard 
work Tom has earned this retirement. 

I ask my colleagues to join me today in 
commending Tom Brooks for his tremendous 
accomplishments during his service to Port A.

f 

RECOGNIZING PAT MOODY OF 
‘‘MOODY IN THE MORNING’’

HON. FRED UPTON 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. UPTON. Mr. Speaker, I rise today to 
recognize the accomplishments of Pat Moody, 
host of the popular radio show, ‘‘Moody in the 
Morning.’’ Born in Grand Rapids, Michigan, 
Pat has enjoyed a thirty year storied career in 
broadcast media informing and entertaining 
the residents of Southwest Michigan with his 
communication skills and talents. Behind the 
scenes, Pat has been extremely active within 
the communities of Southwest Michigan, filling 
such prominent roles as Executive Vice Presi-
dent of the Cornerstone Chamber of Com-
merce, Vice-Chairman of the Lake Michigan 
College Board of Trustees, and Member of the 
Berrien County Cancer Service Board of Di-
rectors, just to name a few of his volunteer ac-
tivities. In fact, Pat Moody has also been hon-
ored with the Volunteer of the Year award that 
identifies him as one of the most dedicated 
servants in all of Southwest Michigan. Con-
stantly working to contribute to his community, 
Pat has truly earned my admiration and the 
respect of the entire Southwest Michigan 
Community. Happy anniversary, Pat! We wish 
you continued success!

f 

IN SUPPORT OF ENERGY 
EFFICIENCY LEGISLATION 

HON. LEE TERRY 
OF NEBRASKA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. TERRY. Mr. Speaker, I come to the 
floor today to introduce an important energy 
efficiency bill, along with Representatives 
ENGEL, BILIRAKIS, GRAVES, KILPATRICK, and 
others. The aim of this legislation is to bring 
real energy savings to homeowners and busi-
nesses, while increasing U.S. energy security. 

Specifically, this legislation would provide a 
tax credit for the use of Energy Star-qualified 
heating and cooling systems and windows. As 
you know, the Department of Energy’s Energy 
Star program endorses products and appli-
ances that meet high energy efficiency stand-
ards. Last year alone, with the help of the En-
ergy Star program, Americans saved enough 
energy to power 10 million homes—saving en-
ergy consumers approximately $6 billion. Ob-
viously, the Energy Star program is worthy of 
our support. 

My bill will encourage further growth of 
smart, energy-conserving technology by mak-
ing it more affordable. This legislation comes 
at a time when America can no longer afford 
to ignore its looming national energy crisis. 
Since the energy crisis of the 1970s, the 

United States has increased its energy use by 
30 percent, while domestic energy production 
has increased only 14 percent. Even more 
troubling is the Department of Energy’s pre-
dictions that, by 2020, U.S. energy consump-
tion will increase 50 percent for natural gas, 
43 percent for electricity, 35 percent for petro-
leum, and 22 percent for coal. The course we 
are on is unsustainable. 

There is no single silver bullet to solving our 
energy challenge. We need a three-pronged 
approach, which includes increasing domestic 
production; urging sensible conservation; and 
encouraging more energy efficiency. Unfortu-
nately, energy efficiency is often the least em-
phasized and most overlooked approach to in-
creasing U.S. energy independence. 

Innovations by private industry have greatly 
increased our energy efficiency over the past 
20 or 30 years. Homes, offices and manufac-
turing plants now use about 25 percent less 
energy compared to 20 years ago, due to 
more efficient appliances, equipment and con-
struction. Today’s best air conditioners use 50 
percent less energy to produce the same 
amount of cooling as air conditioners built in 
the mid–1970s. This directly benefits our en-
ergy security and the environment. 

Last month, the House passed a com-
prehensive energy bill (H.R. 6) to help Amer-
ica meet its energy challenges. Included in the 
House energy bill is an $18 billion tax-incen-
tive package that will boost energy efficiency 
for homes and businesses, encourage more 
generation from renewable energy, and further 
the development alternative energy sources. 
However, H.R. 6 does not address the Energy 
Star products in my legislation. Including the 
provisions of my bill in a comprehensive en-
ergy plan would help strengthen our nation’s 
energy policy. 

The bottom line is that America can no 
longer afford to ignore its looming national en-
ergy crisis. My legislation can play a small but 
significant role in a balanced, realistic policy 
that produces more energy, protects the envi-
ronment and expands our economy. I urge my 
colleagues to join me in cosponsoring this leg-
islation.

f 

PERSONAL EXPLANATION 

HON. LOIS CAPPS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mrs. CAPPS. Mr. Speaker, I was not re-
corded for two votes last night and would like 
the record to reflect that I would have voted as 
follows: Rollcall No. 183—yes; No. 184—yes.

f 

NATIONAL PEACE OFFICERS’ 
MEMORIAL DAY 

HON. JERRY F. COSTELLO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. COSTELLO. Mr. Speaker, I rise today to 
pay tribute to all the true heroes—our law en-
forcement officers—who last year made the 
supreme sacrifice of their tomorrows so that 
we might live in peace and safety today. 

President John F. Kennedy proclaimed May 
15th as National Peace Officers’ Memorial 

Day in 1962. However, it was not until May 
15, 1982 that the first National Peace Officers’ 
Memorial Day Service was held in Wash-
ington, DC. It is important that all citizens 
know and understand the duties, responsibil-
ities, hazards, and sacrifices of their law en-
forcement agencies. The memorial that was 
created in Washington, DC stands as a daily 
reminder of these dangers facing our law en-
forcement officers and of how these brave 
men and women died facing them. 

In honor of the law enforcement officers 
who, through their courageous deeds, have 
made the ultimate sacrifice in service to their 
community or have become disabled in the 
performance of duty, Mr. Speaker, I ask my 
colleagues to join me in recognizing and pay-
ing respect to our fallen heroes.

f 

A RESOLUTION HONORING 
BRIENNE WILLCOCK, LEGRAND 
SMITH SCHOLARSHIP WINNER OF 
HORTON, MI 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence she has com-
piled in academics, leadership and community 
service, that I am proud to salute Brienne 
Willcock, winner of the 2003 LeGrand Smith 
Scholarship. This award is made to young 
adults who have demonstrated that they are 
truly committed to playing important roles in 
our Nation’s future. 

As a winner of the LeGrand Smith Scholar-
ship, Brienne is being honored for dem-
onstrating that same generosity of spirit, intel-
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Brienne is an exceptional student at Han-
over Horton High School, and possesses an 
outstanding record of achievement in high 
school. Brienne has received awards for her 
excellence in English, as well as her volunteer 
activities with The Girls Scouts, earning a Sil-
ver Award. Brienne has also garnered several 
awards and much respect from her peers for 
her exceptional leadership skills. 

Therefore, I am proud to join with her many 
admirers in extending my highest praise and 
congratulations for her selection as winner of 
a LeGrand Smith Scholarship. This honor is a 
testament to the parents, teachers, and others 
whose personal interest, strong support and 
active participation contributed to her success. 
To this remarkable young woman, I extend my 
most heartfelt good wishes for all her future 
endeavors.

f 

IN HONOR OF CAROLE ROGERS 

HON. DENNIS J. KUCINICH 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. KUCINICH. Mr. Speaker, I rise today in 
recognition of Carole Rogers. Ms. Rogers 
spent two decades as a tireless advocate for 
women’s rights as the Director of Public Policy 
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at Planned Parenthood Affiliates of Ohio. Her 
diligent work to protect reproductive freedoms 
has improved the lives of countless women. 

Carole Rogers has a long record of commit-
ment to the state of Ohio. She received a 
Masters Degree in History from Ohio State 
University. She worked as a consultant for the 
state and took part in ‘‘The Columbus Still 
Cares About Schools Committee,’’ a Blue Rib-
bon Task Force which was established to 
peacefully desegregate schools and pass a 
school district levy. She also worked on nu-
merous political campaigns ranging from Cam-
paign Manager for City Council candidate to 
State Campaign Chair for a presidential can-
didate. 

Ms. Rogers is the author of many writings. 
She has written ‘‘Weatherization in Ohio’’, for 
the General Assembly, published by the State 
of Ohio, and co-authored ‘‘Battelle Memorial 
Institute Foundation, A History and Evalua-
tion’’, published by the Ohio Historical Society. 
She has also written for the Planned Parent-
hood Affiliation of Ohio. 

Ms. Rogers has led countless campaigns to 
protect women’s rights. In 1986 she fought for 
the first ever family planning fund in the state 
of Ohio. She has helped organize the influen-
tial March for Women’s Lives in Columbus. 
For many years she provided coordination for 
the statewide Freedom of Choice Ohio Coali-
tion and for the statewide Ohio Family Plan-
ning Association. Recently, Ms. Rogers has 
fought to increase state family planning fund-
ing to its current level of over $1.95 million an-
nually. 

Most recently, Ms. Rogers was instrumental 
in forming the Alliance for Contraceptive Eq-
uity, a coalition whose mission is to advocate 
for passage of legislation that would require 
insurers to cover prescription contraception in 
the same way they cover other prescription 
medication. 

Mr. Speaker, please join me in honoring the 
accomplishments of Carole Rogers for her 
courageous and dedicated work on behalf of 
women’s rights.

f 

TRIBUTE TO THE WAUWATOSA 
EAST HIGH SCHOOL 

HON. F. JAMES SENSENBRENNER, JR. 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. SENSENBRENNER. Mr. Speaker, I rise 
today to congratulate the outstanding perform-
ance of Wauwatosa East High School in the 
We the People: The Citizen and the Constitu-
tion national finals held here in Washington, 
DC this past April. These exceptional young 
people competed against 48 other teams from 
across the country, and demonstrated a re-
markable understanding of the fundamental 
ideals and values of our constitutional govern-
ment. 

Administered by the Center for Civic Edu-
cation, the program is one of the most exten-
sive of its kind, reaching more than 26 million 
students at the elementary, middle and high 
schools. The national finals competition simu-
lates a Congressional hearing whereby high 
school students testify as Constitutional ex-
perts before a panel of judges. 

I wish to express my sincere congratula-
tions, respect, and best wishes to Ida Assefa, 

Stephen Brown, Jon Bzdawka, Michael Chay, 
Erin Curtis, Devin Drobka, Kathryn Finley, 
Ayesha Hasan, Angela Jarosz, Suzanne 
Jarosz, Margaret Jarvis, Elisabeth Kebbekus, 
Rebecca Keber, Jacob Kriegisch, Laura 
Krumenauer, Jaclyn Mich, Emily Nell, Meagan 
Parker, Jessica Ried, Heidi Simon, Madeline 
Smith, Kristina St. Charles, Carly Stingl, Sheila 
Vance, Ignatius Vishnevetsky, Sarah 
Wainscott, Lucas Westaas and their teacher, 
Beth Ratway.

f 

HONORING FATHER ROBERT 
CRIDER FOR HIS 50 YEARS OF 
SERVICE TO THE CATHOLIC 
CHURCH 

HON. SAM GRAVES 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. GRAVES. Mr. Speaker, I proudly pause 
to recognize Father Robert Crider. Father 
Crider has exemplified the finest qualities of 
leadership and service and is being honored 
for his 50-year commitment as an ordained 
Roman Catholic Priest. 

Father Crider was ordained on May 14, 
1953. He was born and raised in St. Louis, 
MO, but has served parishes in northwest Mis-
souri during many of his years in the priest-
hood. From 1962–1975, Father Crider served 
as a Missionary Priest in Bolivia, South Amer-
ica. Upon returning to the United States, he 
continued his service to the Catholic Church in 
northwest Missouri again. 

In 1991, Father Crider was appointed parish 
priest of Saint Ann’s Catholic Church in 
Plattsburg, Missouri, and currently serves in 
that capacity. He is respected by all members 
of the parish for his dedication to his church 
and community. 

Mr. Speaker, I proudly ask you to join me in 
commending Father Robert Crider, who exem-
plifies the qualities of dedication and service 
as both an ordained Roman Catholic Priest 
and as a citizen of northwest Missouri.

f 

A RESOLUTION HONORING DER-
RICK MILLER, LEGRAND SMITH 
SCHOLARSHIP WINNER OF UNION 
CITY MI 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. SMITH of Michigan. Mr. Speaker, let it 
be known that it is with great respect for the 
outstanding record of excellence he has com-
piled in academics, leadership and community 
service, that I am proud to salute Derrick Mil-
ler, winner of the 2003 LeGrand Smith Schol-
arship. This award is made to young adults 
who have demonstrated that they are truly 
committed to playing important roles in our 
Nation’s future. 

As a winner of the LeGrand Smith Scholar-
ship, Derrick is being honored for dem-
onstrating that same generosity of spirit, intel-
ligence, responsible citizenship, and capacity 
for human service that distinguished the late 
LeGrand Smith of Somerset, Michigan. 

Derrick is an exceptional student at Union 
City High School, and possesses an out-

standing record of achievement in high school. 
Derrick has received numerous awards for his 
excellence in academics, as well as his volun-
teer activities with the Soup-R-Bowl project. 
Derrick is also active in Student Council and 
National Honor Society. 

Therefore, I am proud to join with his many 
admirers in extending my highest praise and 
congratulations to Derrick Miller for his selec-
tion as winner of a LeGrand Smith Scholar-
ship. This honor is a testament to the parents, 
teachers, and others whose personal interest, 
strong support and active participation contrib-
uted to his success. To this remarkable young 
man, I extend my most heartfelt good wishes 
for all his future endeavors.

f 

H.R. 1000, PENSION SECURITY ACT 
OF 2003

SPEECH OF 

HON. ALCEE L. HASTINGS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 14, 2003

Mr. HASTINGS of Florida. Mr. Speaker, on 
December 3, 2001, ENRON filed for Chapter 
11 bankruptcy protection, and America’s work-
ing men and women are still waiting for legis-
lation that will protect and secure their pen-
sions. 

Nearly 50 million workers have 401(k)s or 
similar pension plans, and a number of provi-
sions in H.R. 1000 are not in their best inter-
ests. I read H.R. 1000 with one question in 
mind, ‘‘Would an ENRON employee have ben-
efited from this legislation?’’ 

The answer to that question is ‘‘no.’’ Not 
only does H.R. 1000 fail to protect working 
men and women from corporate abuses, in 
some cases it puts their retirement incomes at 
even greater risk. 

This bill opens a loop-hole for financial advi-
sors, allowing self-interested investment firms 
to be the principal financial advisors to em-
ployees. This bill also locks employees into 3- 
year stock holding situations, undermining 
their ability to diversify and protect their retire-
ment if the company fails. 

H.R. 1000 also fails to protect older workers’ 
retirement incomes in cash balance pension 
conversions. Without protections, many older 
workers could see their pensions slashed by 
as much as 50%. 

The Democratic substitute addresses these 
issues, and it also ensures that the retirement 
packages of employees are equal to those of 
their employers. 

It is a sad fact that Congress is now respon-
sible for enacting morality laws for a corporate 
America, who, if Enron and Global Crossings 
are any example, has demonstrated an inabil-
ity to conduct itself ethically. 

We are the last line of defense between the 
rank and file employee and his corporate hier-
archy. H.R. 1000 contains too many loop-
holes, oversights, and executive exemptions to 
effectively secure the pensions of our nation’s 
working men and women. 

I urge my colleagues to vote no on H.R. 
1000, and vote for the Democratic substitute. 
I know that if Enron’s former employees were 
able to vote here today, they would do just 
that.
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HONORING JOHN MEHRMANN OF 

MANCHESTER, NH 

HON. JEB BRADLEY 
OF NEW HAMPSHIRE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. BRADLEY of New Hampshire. Mr. 
Speaker, I rise today to honor Manchester’s 
John Mehrmann, New Hampshire’s winner of 
the VFW’s Voice of Democracy Scholarship 
contest. This contest is held each year to give 
high school students the opportunity to voice 
their opinion on their responsibility to our 
country. The following is Mr. Mehrmann’s 
essay:

We were just kids. All our lives, everything 
was perfect; everything worked. Everything 
was planned. We went to school. We came 
home. We slept. We went to school. We came 
home. We slept. And somewhere along the 
road of our lives, we would graduate from 
school. After graduating from school, we 
would go to a new school, we would come 
home, and we would sleep. There was noth-
ing to fear; there would always be food in the 
fridge and gas in the car. Every time we 
flicked the light switch, there would be 
light. 

Then something happened. Suddenly some-
thing, somehow, someway, somewhere—shat-
tered. As the dust settled and the magnitude 
of what we’d lost became clear, it wasn’t the 
death of an age for us, and it wasn’t the 
death of jokes. But as we walked across the 
street or through the halls or drove our cars, 
something was different. The world was 
smaller that day, and all the faces—you with 
your expensive car, or you who always had 
something important to say—they all looked 
so much alike. They didn’t all have the same 
hair color or number of freckles. Some had 
straight teeth and some had big chins. But 
they were all sad. All thinking. 

Innocence died that day—the innocence 
that let us worry about our grades, or the 
pimples on our noses. The freedom to do 
what we wanted, when we wanted, was lost 
somewhere in a hundred stories of broken 
steel and dust. We didn’t grow up when we 
got our driver’s licenses, and we didn’t grow 
up when we got our first jobs or even when 
we turned 18. We all grew up when we had to. 

We heard a lot of talk after our abrupt 
maturation about freedom and responsi-
bility. There were a lot of speeches, and ev-
eryone seemed very serious. But mostly, we 
knew. We knew we could never be kids again. 
We finally realized what it meant to be re-
sponsible. Being responsible was doing our 
best, even when no one was watching. The re-
sponsibility thrust on us some unexpectedly 
one late summer morning opened our eyes. 
We learned to think with our minds and feel 
with our hearts. Now the people we heard 
speaking French or Swahili when we came to 
school each day weren’t foreign—they were 
victims of reality like the rest of us.

We never knew how or when we would grow 
up. We didn’t know why we had to. Then we 
saw the photos and the film clips of men and 
women leaping from flames only to careen 
hundreds of feet to their deaths. Again and 
again, we saw the missiles which we had all 
thought so harmless piloted to murder what 
could have been our entire school in an in-
stant. 

Freedom wasn’t a badge. Freedom isn’t a 
badge. It isn’t a prize trophy to be flaunted 
and waved in the faces of the enslaved. Free-
dom is a burden, but a burden worth its 
prices. Responsibility is the price of freedom. 
Freedom does not unequivocally allow for 
self-indulgence. Self-indulgence and selfish-

ness are not responsible, and it is irrespon-
sible to self-perpetuate at anyone’s expense. 
We think identities to be so important, and 
we imagine our lives to be so worthy of 
greatness that we forget the community of 
mankind of which we are so preciously min-
iscule a part. 

Obsequiousness and submission are not the 
stigmas they were before adolescence was 
made extinct. Freedom is not a right to indi-
viduality, but a right to community. It is a 
right of individuals to determine their soci-
ality within the bounds of a world not lim-
ited to oceans or lines drawn on a map, but 
one which spans the entirety of a globe, en-
compassing a myriad of peoples with enu-
merable concerns. It is the responsibility of 
the world’s free people to determine which 
concerns take precedence. The free peoples 
of the world must recognize the greater 
goods for which to strive. Absolute sin-
gularity is no longer an option.

f 

20TH ANNIVERSARY OF TRAVEL 
AND TOURISM 

HON. SAM FARR 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. FARR. Mr. Speaker, this week our Na-
tion will celebrate the 20th Anniversary of 
America’s leading industry—the industry you 
all use—but never consider as an industry. It’s 
called the Travel and Tourism Industry. 

The Travel and Tourism Industry is present 
in every Congressional district in the US. It’s 
our restaurants, our museums, rental car com-
panies, hotels, sports arenas, ski shops, and 
beaches. 

Travel and Tourism brings in over $1.5 bil-
lion to the economy of my district alone. There 
are 18 million Americans employed directly or 
indirectly by the tourism industry, and it is one 
of the few industries that creates a multi-billion 
dollar trade surplus. 

As Co-chair of the Congressional Travel and 
Tourism Caucus, I’ve worked with my col-
league MARK FOLEY of Florida to educate this 
body on the importance of tourism to this Na-
tion’s economy and to our districts’ local 
economies. 

The Travel and Tourism Industry has suf-
fered many setbacks over the last two years 
including 9/11, the War in Iraq, SARS, and our 
struggling economy. All this hurt an industry 
which requires people to have confidence. So 
I encourage all Americans to take this oppor-
tunity to get out there. Take a trip, go to din-
ner, or visit a park or museum. Enjoy this 
great country of ours and share it with others. 

Let’s honor the 20th Anniversary of National 
Travel and Tourism Week.

f 

NATIONAL POLICE WEEK 

HON. TOM UDALL 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. UDALL of New Mexico. Mr. Speaker, I 
rise today to honor those police officers who 
devotedly and selflessly work to protect and 
serve the public on a daily basis. I also pay 
special tribute to those men and women who 
have given their lives in the line of duty. 

According to the Federal Bureau of Inves-
tigation data, 152 law enforcement officers lost 
their lives while protecting our communities 
across America in 2002. Of those 72 died by 
criminal acts, including 54 officers shot, two 
stabbed, four fatally injured in assaults, and 12 
who were killed when somebody drove a vehi-
cle into them. The other officers died as a re-
sult of accidents. 

During this week of poignant ceremonies, 
New Mexico remembers three police officers 
from our State who died last year. We honor 
Officer Jeffrey Cole Russell of the Albu-
querque Police Department, Police Officer 
Kevin William Schultz of the Pojoaque Pueblo 
Tribal Police Department, and Deputy Sheriff 
Damacio Montano of the Valencia County 
Sheriff’s Department. We will never forget 
these men who made the ultimate sacrifice. 

All Americans should keep alive the memory 
of these three brave and heroic men, and rec-
ognize the contributions of the countless other 
law enforcement officers who have either been 
slain or disabled while performing their duties. 
For these reasons I am a proud member of 
the Congressional Law Enforcement Caucus. 
Throughout my public career, I have done ev-
erything that I can to provide for law enforce-
ment. Whether it is fighting for the COPS pro-
gram or working to see the Bulletproof Vest 
Partnership Program be reauthorized, I am 
eternally grateful for the service of our men 
and women in blue. 

Sadly, in our society today, unless we are 
personally affected by violence or disorder, we 
often do not realize the dedication of our law 
enforcement officers, and the sacrifices they 
make to keep our communities safe. ‘‘National 
Police Week’’ is an important time for all 
Americans to recognize the role law enforce-
ment officers play in safeguarding the rights 
and freedoms we all enjoy daily and give 
thanks for their countless hours of service. 

Mr. Speaker, we owe a debt of gratitude not 
only to the slain officers who served their com-
munities so courageously by preserving law 
and order, but also to their families, who have 
lost a spouse, parent or child. Our law en-
forcement officers are heroes and we must 
never forget their contributions and sac-
rifices—during ‘‘National Police Week,’’ they 
are well remembered.

f 

RECOGNIZING COMMUNITY HOUS-
ING WORKS OF ESCONDIDO, CA 

HON. RANDY ‘‘DUKE’’ CUNNINGHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. CUNNINGHAM. Mr. Speaker, I rise 
today to congratulate Community Housing 
Works (CHWorks) of Escondido, CA for re-
ceiving the Fannie Mae Foundation’s annual 
Maxwell Award of Excellence on May 13, 
2003. 

Community Housing Works was created by 
the 2002 merger of Community Housing of 
North County and the San Diego Neighbor-
hood Housing Services to provide housing, re-
investment and community leadership opportu-
nities throughout the San Diego region. 
CHWorks was one of eight organizations 
hand-picked to be an inaugural member of the 
San Diego Foundation’s Organizational Effec-
tiveness capacity building program. 
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Community Housing Works helps the home-

less and also helps people achieve stable 
rental housing and homeownership by pro-
viding personal finance education, home-
ownership classes and counseling, and low-in-
come and first-time homebuyers with down 
payment and closing costs. This organization 
has acquired and refurbished more than 70 
homes and helped more than 400 low and 
moderate income people buy homes in San 
Diego County. They have also rehabilitated 
nearly 800 apartments in well maintained rent-
al complexes. Their award winning designs 
have received national recognition, from TIME 
magazine to the American Institute of Archi-
tects. 

The Fannie Mae Foundation is recognizing 
Community Housing Works today for their 
dedication to the refurbishment of the Bandar 
Salaam apartment complex. Due to the efforts 
of CHWorks, the Bandar Salaam apartment 
complex is now a safe, renovated home for 
340 residents, and it will remain affordable for 
the next 55 years. This complex is primarily 
occupied by Somali refugees with large fami-
lies. Prior to the acquisition by CHWorks, 
many of the Somali residents found the living 
conditions no better than at the refugee camps 
that they had fled. Bandar Salaam has 
evolved into a place where people are cre-
ating a land of peace in the community. 

The success of this project is due to the 
creativity and flexibility of CHWorks, and the 
commitment of a number of private financing 
sources, including the San Diego Housing 
Commission, the Bank of America, the Cali-
fornia Equity Fund, and the San Francisco 
Federal Home Loan Bank. I would also like to 
recognize the incredible efforts of the dedi-
cated and organized community of the Bandar 
Salaam complex. These residents were willing 
to accept many challenges in order to make 
their community vibrant and healthy. 

I ask my colleagues to join me today in con-
gratulating Community Housing Works, the 
residents of the Bandar Salaam complex, and 
all those who assisted in making this project a 
success.

f 

HONORING DOYLE ELAM CARLTON 

HON. JIM DAVIS 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. DAVIS of Florida. Mr. Speaker, I rise in 
honor of Doyle Elam Carlton, Jr., a sixth-gen-
eration Floridian whose love of our state, its 
people and its land made him one of Florida’s 
finest public servants. 

Although Doyle was raised in Tampa, his 
heart was in Florida’s countryside. A success-
ful cattleman, Doyle held a deep respect for 
the land and was all cowboy through and 
through. 

However, most Floridians remember Doyle 
for his years in public service and the integrity 
with which he served. Doyle was a state sen-
ator for 10 years, and during that time he was 
repeatedly recognized for his leadership. His 
work in the Senate to secure funding for the 
eradication of the screwworm, which was dev-
astating Florida’s cattle, earned him his 1991 
induction into the Florida Agriculture Hall of 
Fame. 

In 1957, he fought an attempt by the Legis-
lature to close Florida’s public schools rather 

than comply with the U.S. Supreme Court’s 
order to integrate. In recognition of his efforts, 
the Florida Democratic party gave him the first 
LeRoy Collins Award for Political Courage. 

During Doyle’s 1960 run for governor, he 
narrowly lost the Democratic runoff to Farris 
Bryant because he chose to face down seg-
regationists rather than give into political pres-
sures. Shortly before the runoff, Doyle publicly 
stated that he would not remove his children 
from a public school if it was integrated. 

Every Floridian who enjoys our annual Flor-
ida State Fair also owes a debt of gratitude to 
Doyle. In 1976, Doyle became a charter mem-
ber of the Florida State Fair authority and 
served as chairman for more than a decade. 
Doyle and his wife helped create the Cracker 
Country exhibit at the Fair, a preserved collec-
tion of Florida’s pioneer buildings. For his ef-
forts the Tampa Historical Society presented 
him with the D.B. McKay Award for significant 
contributions to the cause of Florida’s history. 

Doyle will also be remembered for his gen-
erosity to a host of charitable causes including 
the Hardee Memorial Hospital, Pioneer Park in 
Zolfo Springs and Tampa’s Joshua House for 
unwed mothers. Doyle served on the Southern 
Baptist Convention’s brotherhood Commission 
from 1956 to 1963 and as Vice President of 
the Florida Baptist Convention in 1960. He 
was an active member of Wauchula Baptist 
Church, where he was memorialized this 
week. 

Most of all, Doyle was a family man. A dedi-
cated husband to his wife, Mildred, and father 
of three, Doyle always made time for family. 
On behalf of the Tampa Bay community, I 
would like to extend my deepest sympathies 
to Doyle’s family and friends. Doyle’s selfless, 
lifelong devotion to Florida and all its citizens 
made him a man for all seasons and a shining 
example for every Floridian he touched. Doyle 
encouraged and guided countless leaders 
throughout Florida and his example will con-
tinue to inspire the best in future generations 
of Floridians.

f 

MINING LAW REFORM 
LEGISLATION 

HON. NICK J. RAHALL II 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. RAHALL. Mr. Speaker, nearly 131 years 
to the day after President Ulysses S. Grant 
signed the 1872 General Mining Law, today I 
am introducing legislation to provide much 
needed environmental and fiscal oversight for 
the hardrock mining industry, the nation’s larg-
est toxic polluter. Joining me in sponsoring 
this bill are CHRISTOPHER SHAYS, JAY INSLEE, 
EARL BLUMENAUER, BRIAN BAIRD, SHEILA JACK-
SON-LEE, DALE KILDEE, GEORGE MILLER, BILL 
LIPINSKI, MARK UDALL, RON KIND, BARNEY 
FRANK, GRACE NAPOLITANO, ENI 
FALEOMAVAEGA, RAUL GRIJALVA, HILDA SOLIS, 
BETTY MCCOLLUM, ADAM SCHIFF, and JIM 
MCDERMOTT. I would add that our bill is en-
dorsed by 43 organizations representing af-
fected citizens and taxpayers across the Na-
tion. 

This bipartisan legislation would overhaul an 
antiquated statute signed into law by President 
Grant on May 10, 1872—a law that contains 
no environmental protection provisions gov-

erning the mining of hardrock minerals such 
as platinum, gold, silver, and copper on public 
domain lands in the western States; prevents 
the federal government from stopping ill-ad-
vised proposed mines on federal lands; and 
has left the headwaters of 40 percent of west-
ern waterways polluted by mining. The 1872 
Mining Law also allows extraction of these 
minerals from the public domain without the 
payment of a royalty to the American tax-
payers and allows a mining company to pur-
chase mineral rich public lands for no more 
than $5 an acre irrespective of its true value. 

Our legislation would bring hardrock mining 
law into the 21st century. It would protect pre-
cious water resources from toxic mine waste 
with much needed environmental standards, 
and prevent mining industry ripoffs by requir-
ing the industry to pay a royalty on the extrac-
tion of publicly owned minerals. It would also 
prevent mining operations from endangering 
federally designated wilderness areas and 
other special places by requiring land man-
agers to weigh mine proposals against other 
potential land uses when making permitting 
decisions. 

The lack of a royalty in the 1872 Mining Law 
and the absence of deterrents or penalties for 
irresponsible mining have caused enormous 
taxpayer giveaways and liabilities. Under the 
Mining Law the federal government has given 
away over $245 billion in mineral rich public 
lands. And, in return, the mining industry has 
left taxpayers with a cleanup bill estimated to 
be in the range of $32 to $72 billion for hun-
dreds of thousands of abandoned mines that 
pollute the western landscape.

To be sure, Congress has attempted to re-
form the Mining Law at various times over its 
history—each time to be thwarted by powerful 
mining interests. Former Congressman Mo 
Udall came close to achieving reform of the 
mining law in the 1970’s. During the 102d 
Congress in 1991, I introduced mining reform 
legislation and we came close to enacting leg-
islation that would have reformed this archaic 
law in 1994. But, at the last moment, after 
both the House and the Senate had passed 
separate bills, the Conference failed to reach 
a compromise and the rest, as they say, is 
history. Since then, I have re-introduced re-
form legislation in each succeeding Congress. 

Many Americans support reform and ques-
tion why Congress does not address this 
issue. These people believe that American 
taxpayers are being robbed every time a multi-
national conglomerate breaks U.S. ground and 
mines our valuable minerals for free. These 
people also wish to be protected from the 
poisoned streams and pockmarked vistas that 
are the historic legacy of the mining industry. 
Attached to my remarks is a letter signed by 
43 organizations representing many of these 
affected citizens and taxpayers, all of whom 
endorse mining law reform. 

The Rock Creek Alliance, one of the en-
dorsers of our bill, is an example of the grow-
ing grassroots support for mining reform. This 
Idaho-based organization is battling a pro-
posed silver and copper mine on the Idaho-
Montana border. 

If the plan is approved, as expected, the 
mining operator will bore two three mile tun-
nels underneath the Cabinet Mountains Wil-
derness Area, one of the first areas protected 
under the Wilderness Act of 1964. This mine 
will threaten one of the last remaining grizzly 
bear populations in the Lower 48 states, nega-
tively impact populations of threatened native 

VerDate Jan 31 2003 02:42 May 17, 2003 Jkt 019060 PO 00000 Frm 00011 Fmt 0626 Sfmt 9920 E:\CR\FM\A15MY8.054 E15PT2



CONGRESSIONAL RECORD — Extensions of RemarksE978 May 15, 2003
bull trout, and pollute rivers, lakes, and drink-
ing water supplies including the famed Clark 
Fork River and Lake Pend Oreille. Mining is a 
legitimate use of the public domain. However, 
due to the pro-mining provisions of the 1872 
mining law, the mine proposal outweighs any 
other consideration: proximity to a wilderness 
area, endangered species habitat, or degrada-
tion of regional water quality. 

The Great Basin Mine Watch, a Nevada-
based organization, provides another example 
of local support for mining law reform. This 
group, along with local officials, is fighting a 
proposed clay mine that will produce kitty lit-
ter. In 2002, the Bush administration inter-
vened in a dispute in Nevada involving a Chi-
cago-based kitty litter company, which was at-
tempting to use the Mining Law of 1872 to cir-
cumvent the county’s denial of a permit for a 
mine. The Bush Department of Justice as-
serted that the county did not have the right to 
deny the permit because of the 1872 mining 
law. And, according to the Court, they were 
right—no Federal statute requires that an op-
erator procure a state or local permit for such 
operations. In other words, kitty litter rules. 

It is time, well past time, that the Congress 
replace this archaic law with one that reflects 
our values and goals. Insuring a fair return to 
the public in exchange for the disposition of 
public resources, and properly managing our 
public lands are neither Republican nor Demo-
cratic issues. They are simply ones that make 
sense if we are to be good stewards of Amer-
ica’s lands and meet our responsibilities to the 
American people. 

Mr. Speaker, during the years I have la-
bored to reform the Mining Law of 1872 those 
who defend its privileges—and it is indeed a 
privilege to be deemed the highest and best 
use of our public domain lands—have often al-
leged that reform legislation fails to take into 
account the contribution of hardrock mining to 
area economies. They claim that reform would 
have dire consequences on the industry, that 
if we did not provide the industry with unfet-
tered access to public lands and public min-
erals, the industry could no longer survive. 

Let me just say at the outset that there is no 
member in the House of Representatives 
whose Congressional District is more depend-
ent upon mining for employment and its eco-
nomic benefits than this gentleman from West 
Virginia. And when we are talking about the 
effects of mining, I would suggest that there is 
little difference between coal mining, or gold 
mining. The effects, whether measured in 
terms of employment, or in terms of the envi-
ronment, are the same. 

With that noted, I have engaged in the effort 
to reform the Mining Law of 1872 these past 
many years not just for the apparent rea-
sons—valuable minerals mined for free, fed-
eral lands available almost for free and no 
comprehensive federal mining and reclamation 
standards. But also because I am pro-mining, 
because I no longer believe that we can ex-
pect a viable hardrock mining industry to exist 
on public domain lands in the future if we do 
not make corrections to the law today. I do so 
because there are provisions of the existing 
law which impede efficient and serious mineral 
exploration and development. And I do so be-
cause of the unsettled political climate gov-
erning this activity, with reform if not coming in 
a comprehensive fashion, certainly continuing 
to come on a piecemeal basis. 

So I say to my colleagues from the western 
states who resist reform, I understand your 

concerns. I have been in your situation. In 
1977 I served on what is now called the Re-
sources Committee as a young freshman. I 
was confronted by legislation being advanced 
by my chairman, Mo Udall. And I will recall 
that the coal industry was dragged kicking and 
screaming into the debate that led to the en-
actment of the Surface Mining Control and 
Reclamation Act of 1977. 

I voted for that legislation. It was not an 
easy thing for me to do. But I voted for that 
bill because in my region of the country we 
were grappling with a legacy of acidified 
streams, highwalls, refuse piles, open mine 
shafts and other hazards associated with coal 
mining practices. A legacy, I would submit, 
that we are faced with on lands administered 
by the Forest Service and the BLM in the 
western states due to hardrock mining prac-
tices. 

The fact of the matter is that the gloom and 
doom predictions made by industry against the 
federal strip mining act all those years ago did 
not materialize. Predictions, I would note, that 
are almost to the word identical to those which 
industry has leveled at times against this Min-
ing Law of 1872 reform legislation. 

Yet, today, the coalfields of this Nation are 
a much better place in which to live. And 
today, we are producing more coal than ever 
before. 

Certainly, coal continues to have its con-
troversies, whether they involve mountaintop 
removal coal mining or the problems we are 
having with coal waste impoundments. But at 
least there are laws on the books to deal with 
those situations. 

At least there are in place basic federal min-
ing and reclamation performance standards. 
At least when one mines coal on federal lands 
a royalty is paid to the federal government. 
And at least we are making provision for the 
restoration of lands left abandoned by past 
coal mining practices. 

None of this exists with respect to hardrock 
mining under the Mining Law of 1872. 

I believe that with enough courage, and for-
titude, we can continue to address the prob-
lems facing mining, and dovetail our need for 
energy and minerals with the necessity of pro-
tecting our environment. 

For at stake here in this debate over the 
Mining Law of 1872 is the health, welfare and 
environmental integrity of our people and our 
federal lands. At stake is the public interest of 
all Americans. And at stake is the ability of the 
hardrock mining industry to continue to oper-
ate on public domain lands in the future, to 
produce those minerals that are necessary to 
maintain our standard of living. 

Mr. Speaker, earlier in these remarks I men-
tioned that this bill is endorsed by 43 organi-
zations. In an April 11th letter to me, they 
noted: ‘‘The real challenge will be to ensure 
that any mining on public lands takes place in 
a manner that protects crucial drinking water 
supplies and other natural resources, special 
places, taxpayers, fish and wildlife habitat, and 
the health and well being of our communities. 
These organizations are as follows: 

Alaska Wilderness League; American Riv-
ers; Amigos Bravos; Bear Creek Council; 
Clark Fork Coalition; Citizens for Victor; Colo-
rado Environmental Coalition; Colorado Wild; 
Earthjustice Legal Defense Fund; Endangered 
Species Coalition; Environmental Working 
Group; Friends of Pinto Creek; Great Basin 
Mine Watch; Greater Yellowstone Coalition; 

Gila Resources Information Project; High 
Country Citizens’ Alliance; Idaho Conservation 
League; The Lands Council; Maricopa Audu-
bon Society; Mineral Policy Center; Mining Im-
pact Coalition of Wisconsin; Montana Environ-
mental Information Center; Montana Wilder-
ness Association; National Environmental 
Trust; National Parks Conservation Associa-
tion; Natural Resources Defense Council; Na-
tional Wildlife Federation; New Mexico Envi-
ronmental Law Center; Northern Alaska Envi-
ronmental Center; Northern Plains Resource 
Council; Okanogan Highlands Alliance; Rock 
Creek Alliance; Scenic America; Sierra Club; 
San Juan Citizens’ Alliance; Siskiyou Regional 
Education Project; Spearfish Canyon Preser-
vation Trust; Taxpayers for Common Sense; 
Washington Public Interest Research Group; 
Western Organization of Resource Councils; 
The Wilderness Society; Women’s Voices for 
the Earth; and U.S. Public Interest Research 
Group.

f 

TRIBUTE TO DR. JACK L. HOWARD 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. SKELTON. Mr. Speaker, it has come to 
my attention that a long and distinguished ca-
reer in the field of education is coming to an 
end. Dr. Jack L. Howard, of Lebanon, MO, will 
retire his position as Superintendent of the 
Lebanon School District on May 30, 2003. 

Dr. Howard graduated from Southwest Mis-
souri State College in 1966 with a Bachelor of 
Science in Education degree. In 1972, he 
earned his Master of Science in Education 
from Southwest Missouri State College and 
his Education Specialist degree from Central 
Missouri State University. Dr. Howard earned 
his Educational Doctorate in December 1982 
from the University of Missouri, Columbia. 

Dr. Howard has had an exceptional career 
in education for many years. In 1966, Dr. 
Howard started his educational career at 
Macks Creek High School as a teacher of Bi-
ology, Social Studies, and Physical Education. 
In August, 1968, he became Macks Creek 
High School Principal. From 1969–1971, Dr. 
Howard left the public schools for a position 
as Personnel Specialist for the United States 
Army. He returned to the public school sector 
in 1972 as the Superintendent of Hermitage 
Public School. In 1974, he became Dallas 
County Schools’ Assistant Superintendent and 
was promoted to Superintendent in 1976. He 
served there until 1984, when he became the 
Superintendent for Marshfield Reorganized 
School District. From July 1993 until the 
present, he has served as Superintendent of 
Lebanon R–3 Schools. 

In addition to his dedication to education, 
Dr. Howard is a member of Lebanon First 
Baptist Church and the Lebanon Rotary Club. 
He also is a member of the Southwest Mis-
souri Administrators Association, the Missouri 
Association of School Administrators, and the 
American Association of School Administra-
tors. 

Mr. Speaker, Dr. Howard has served the 
field of education for over 37 years. As he pre-
pares for the next stage in his life, I am certain 
that my colleagues will join me in wishing him 
all the best.
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A TRIBUTE TO FALLEN AVIATORS 

AND ASTRONAUTS 

HON. MIKE McINTYRE 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. MCINTYRE. Mr. Speaker, as we cele-
brate Fayetteville’s Festival of Flight, it is with 
great honor that I rise today to salute the cou-
rageous men and women who have lost their 
lives in aviation and space. So many explorers 
ventured into the great frontier of the skies, 
and their deeds of vision and valor should 
never be forgotten. These pioneers of flight 
achieved remarkable victories and inspired a 
new generation of pilots to brave the endless 
skies. 

Today I also pay tribute to Amelia Earhart, 
the first woman to fly solo across the Atlantic 
Ocean. Driven by pure ambition, Earhart ex-
plored new distances and re-defined the 
boundaries of flight. Earhart’s determination to 
be the first pilot to fly around the world uncov-
ered new possibilities for aviation. Although 
her plane disappeared short of her final des-
tination, Earhart proved to the world that air 
travel would soon be possible. 

I also pay tribute to the brave aviators who 
accomplished their feats during a time when 
society discouraged women and minorities 
from flying. In 1912, Harriet Quimby became 
the first American woman to receive a pilot’s 
license and fly solo across the English Chan-
nel. Although many thought she would fail, 
Quimby’s determination to succeed landed her 
safely on the coast of France. Quimby died 
just three months later when her plane 
crashed at an airshow in Boston. A decade 
later, Bessie Coleman became the world’s first 
licensed African-American pilot. When no one 
in America would teach her to fly, Coleman 
learned to speak French and went to France 
for flight school. After receiving her license, 
she traveled America as a stunt pilot until her 
plane crashed in 1926. Upon her death, a fly-
ing school for African-Americans was founded 
in her honor. 

As aviation grew into space exploration, our 
nation lost test pilots and others who prepared 
the way, as well as the great crews aboard 
the Apollo I and the Space Shuttles Chal-
lenger & Columbia. I salute these daring astro-
nauts for their determination to uncover new 
territory. In their search for knowledge of the 
unknown, these astronauts helped to expand 
America’s understanding of the universe. De-
spite the tragic conclusion to these explo-
rations, the crews of the Apollo I and the 
Space Shuttles Challenger & Columbia sac-
rificed their lives for the advancement of ex-
ploration and scientific achievement. 

Although the lives of many daring aviators 
and astronauts were cut short, their deter-
mination enabled them to accomplish more 
than a lifetime of success. I encourage all to 
acknowledge these great pioneers and honor 
their contributions to the world of flight.

INTRODUCTION OF A BILL TO IN-
CREASE THE SALARIES OF JUS-
TICES AND JUDGES OF THE 
UNITED STATES 

HON. HENRY J. HYDE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. HYDE. Mr. Speaker, today I am intro-
ducing legislation to increase the salaries of 
Federal judges. I take this step because there 
is a serious crisis developing in the recruit-
ment and retention of our Federal judges. The 
declining salaries in real terms discourage po-
tential candidates from seeking appointments 
to the bench. The impact of inflation, the with-
holding of cost-of-living adjustments, and lack 
of pay increases are causing Federal judges 
to resign or retire. 

The Chief Justice has often spoken on this 
issue identifying the need to increase judicial 
pay as the most pressing problem facing the 
judiciary. Of course, it is a well known fact that 
salaries of Federal judges have not kept pace 
with those of lawyers in the private sector. The 
theory behind the judicial pay raise movement 
is that, without a pay raise, qualified judges 
will continue to vacate the bench for higher 
pay in the practice of law. These men and 
women will often be replaced by new—and 
less qualified—judges. The Federal judiciary 
and affected litigants will suffer as a result. 

Since the independence and quality of the 
judiciary is at risk because of the inadequacy 
of the current salaries of Federal judges, I 
urge my colleagues to support this. bill that 
will restore the lost cost-of living adjustments 
which have been denied to the judiciary.

f 

RECOGNIZING OUTSTANDING HIGH 
SCHOOL ARTISTS FROM 11TH 
CONGRESSIONAL DISTRICT OF 
NEW JERSEY 

HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. FRELINGHUYSEN. Mr. Speaker, once 
again, I come to the floor to recognize the 
great success of strong local school systems 
working with dedicated parents and teachers 
in raising young men and women. I rise today 
to congratulate and honor 43 outstanding high 
school artists from the 11th Congressional 
District of New Jersey. Each of these talented 
students participated in the Annual Congres-
sional Arts Competition, ‘‘An Artistic Dis-
covery.’’ Their works are exceptional! 

Mr. Speaker, I would like to list each of 
them, their high school, and their contest en-
tries for the official Record. 

We had 43 students participate. That is a 
tremendous response and I would very much 
like to build on that for next year’s competition. 

This year, Mr. Speaker, the winner of ‘‘An 
Artistic Discovery’’ was Lauren Radebaugh 
from West Morris Mendham High School for 
the work entitled ‘‘Of Mom’s Kitchen.’’ Second 
place went to Devin O’Connor from Ridge 
High School for ‘‘Self-Portrait.’’ Third place 
went to Melissa Aquino for the work titled ‘‘An-
other Man’s Treasure.’’ The Viewer’s Choice 
Award was given to Robert Dougalas Fritz, III 
for the work titled ‘‘Rachael.’’ 

Honorable mentions were awarded to Ash-
ley Eckhardt of Morris Knolls High School for 
‘‘Virtuoso,’’ Chris Felber of West Morris 
Mendham High School for ‘‘Twelve Bar 
Blues,’’ Stacey Hulbert of Mount Saint Dominic 
Academy for ‘‘Beach Eruption,’’ Alexandra 
Kuziw of Montville Township High School for 
‘‘Celtic James,’’ Ulvid Osis of West Essex Re-
gional High School for his untitled work, and 
Mary Pratt of Ridge High School for ‘‘Within 
the Hour Glass.’’ 

Excellent art work was also submitted by 
Boonton High School’s Melissa Becker for 
‘‘Self-Portrait,’’ Sheila Marcello for ‘‘Despair,’’ 
Jocely Szczepanski for ‘‘Portrait of My Moth-
er;’’ Livingston High School’s Irina Itriyeva for 
‘‘Secret,’’ Jessie Kent for ‘‘My Life,’’ Sara 
Lewis for ‘‘Handicapped Parking;’’ Madison 
High School’s Lorraine Ewan for ‘‘Hope,’’ Ash-
ley Kaye for ‘‘Lenape Wood,’’ Kate Lavinio for 
‘‘The Woods,’’ Graham Sharts for ‘‘Chris;’’ 
Montville Township High School’s Joyce Chen 
for ‘‘The Mannequin,’’ Melissa Choi for ‘‘Still in 
the Wind,’’ Heather Condurso for ‘‘Poppy’s 
Plow;’’ Morris Knolls High School’s Jennifer 
Devine for ‘‘A Tear of Pain,’’ Lindsey A. Dicks 
for ‘‘Peek-A-Boo (Self-Portrait),’’ Elizabeth 
Foerster for her untitled work; Mount Olive 
High School’s Amanda Giansanti for her unti-
tled work, Janel Sabella for ‘‘Janet Fish,’’ 
Windy Walintukan for her untitled work; Mount 
Saint Dominic Academy’s Alexandra Arndt for 
‘‘This Passion,’’ Arden Beesley for ‘‘Hoy 
Cantamos (Today We Sing),’’ Christine Ryan 
for ‘‘Mother Earth Goddess;’’ Randolph High 
School’s Gina LaManna for ‘‘Self-Portrait,’’ 
Olga Levitskiy for ‘‘Creative Space,’’ Carrie 
Lindgren for ‘‘Aftermath,’’ Matt Palimeri for 
‘‘The Shovel;’’ Ridge High School’s Rosanna 
DiNardo for her untitled work, Bo Gu for ‘‘The 
Convergence;’’ West Essex Regional High 
School’s Pamela Motyka for ‘‘Glue,’’ Emily Pe-
terson for her untitled work, Michael Weed for 
‘‘Mind Candy;’’ and West Morris Mendham 
High School’s Chris Wolff for ‘‘Red Gourd.’’ 

Each year the winner of the competition will 
have an opportunity to travel to our nation’s 
capital to meet Congressional leaders and to 
mount his or her art work in a special corridor 
here at the U.S. Capitol with other winners 
from across the country. Every time a vote is 
called, I get a chance to walk through that cor-
ridor and am reminded of the vast talents of 
our young men and women. 

Indeed, all of these young artists are win-
ners, and we should be proud of their achieve-
ments so early in life. 

Mr. Speaker, I urge my colleagues to join 
me in congratulating these talented young 
people from New Jersey’s 11th Congressional 
District.

f 

TRIBUTE TO CHARLES MICHAEL 
DURISHIN 

HON. LANE EVANS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. EVANS. Mr. Speaker, I rise today to 
publicly recognize and thank our Democratic 
Staff Director, Charles Michael Durishin, for 
his many years of public service. Michael 
dedicated his entire career to public service. 
He is retiring this week after more than 30 
years of outstanding service to the United 
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States Congress. Michael has spent most of 
his professional career on the staff of the 
House Committee on Veterans Affairs. Since 
the 105th Congress, he has led the Demo-
cratic Staff of the Full Committee as our Staff 
Director. 

Michael graduated from Birmingham South-
ern College in 1969 and attended graduate 
school at Memphis State University. He began 
his career in public service as a VISTA volun-
teer in South Dakota. While Michael’s VISTA 
pay was low, the benefits were priceless. In 
South Dakota, Mike met and married his love-
ly wife, Jo Ann Gerhardt (Joey). Joey and 
Mike have one son, Michael who is a senior 
at George Mason University. 

In January of 1973 Michael came to Wash-
ington with the staff of former Senator James 
Abourezk, (D-SD). He later served as a senior 
Legislative Assistant to the current Democratic 
Leader of the United States Senate, TOM 
DASCHLE, during Senator DASCHLE’s tenure in 
the House of Representatives. 

Michael has spent over 16 years on the 
staff of the House Veterans Affairs Committee, 
first as a professional staff member for the 
former Subcommittee on Education, Training 
and Employment and later as Staff Director of 
the Subcommittee on Oversight and Investiga-
tions, and finally as Democratic Staff Director 
for the Full Committee on Veterans Affairs. Im-
mediately prior to his service as Democratic 
Staff Director for the House Committee, Mi-
chael spent two years as the Deputy Post-
master of the United States Senate. 

Michael’s extensive knowledge of veterans’ 
issues coupled with his knowledge of the polit-
ical process has been of immense assistance 
to me. When we worked together on the Sub-
committee on Oversight and Investigations, 
Michael was a leader in monitoring the quality 
of benefits and health care services provided 
to veterans by the Department of Veterans Af-
fairs. As Democratic Staff Director for the Full 
Committee, he has worked with colleagues to 
affect passage of legislation I introduced. Mi-
chael was especially helpful in working on leg-
islation to improve education benefits under 
the Montgomery G.I. Bill, to improve veterans’ 
employment opportunities, to help end home-
lessness among veterans and in overseeing 
the work of the Democratic staff. 

Committee members will miss Michael’s 
knowledge and political astuteness. Com-
mittee staff will miss his reassuring presence, 
his wonderful smile, his careful editing, his in-
sight and his wealth of information. Our Na-
tion’s veterans will miss his dedication to truth 
and integrity. I will miss a dedicated public 
servant and a good friend. 

I want to thank Michael for his decades of 
service to the public good and his many acts 
of personal kindness. Michael, we will miss 
you. May you enjoy your well-earned retire-
ment.

f 

TRIBUTE TO MR. SHAWN MICHAEL 
BLAS 

HON. MADELEINE Z. BORDALLO 
OF GUAM 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Ms. BORDALLO. Mr. Speaker, I rise today 
to commend Mr. Shawn Michael Blas for com-
pleting his undergraduate degree in Crimi-

nology, with a minor in Psychology, at the Uni-
versity of New Mexico. 

The Criminology major at the University of 
New Mexico is one of the most highly re-
garded programs of its kind in the nation. I am 
proud of Shawn for his tremendous achieve-
ment and his many long hours of study in 
order to earn this prestigious degree. Shawn 
was always a diligent student and outstanding 
member of the community while growing up 
on Guam. In fact, he was valedictorian of his 
graduating class at Evangelical Christian 
Academy in Chalan Pago, Guam in 1999. It is 
no surprise that he has excelled at the college 
level, and I have no doubt that he will continue 
to serve the community as he pursues his ca-
reer in law enforcement 

I also want to take the time to commend 
Shawn’s parents, Frances and Danny Blas of 
Dededo, Guam, whom I have known for many 
years. They have been mentoring and sup-
portive parents to Shawn, their youngest son, 
and they have every reason to be proud of his 
achievement. 

Today I join with Shawn’s family and friends 
in congratulating him on his accomplishment 
and in wishing him the very best in his future 
endeavors.

f 

IN RECOGNITION OF CONNIE B. 
POPE, INCOMING PRESIDENT OF 
THE ALABAMA FEDERATION OF 
BUSINESS AND PROFESSIONAL 
WOMEN’S CLUB 

HON. MIKE ROGERS 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. ROGERS of Alabama. Mr. Speaker, I 
rise today to pay tribute to Connie B. Pope, of 
Opelika, Alabama. On May 17, 2003, Connie 
Pope will be sworn in as the new President of 
the Alabama Federation of Business and Pro-
fessional Women’s Club at their 84th Conven-
tion in Birmingham, Alabama. 

Ms. Pope has been a member of the Busi-
ness and Professional Women’s Club since 
1993 and has been an active member of the 
Opelika Chapter, where she has held all offi-
cer positions including two years as President 
of the club. In addition, on a statewide basis, 
she has served on various committees, as 
well as the officer positions of Secretary, Vice 
President, and, currently, President-Elect. 

Connie Pope holds undergraduate degrees 
from Auburn University in social work and 
Troy State University in human resources. For 
the past eight years, she has worked as a 
legal assistant for attorney Margaret Mayfield 
of Opelika. In this position, she has been able 
to assist women in safety and equality issues, 
as well as long-range family and career plan-
ning. Along with her professional obligations 
and her positions with the Business and Pro-
fessional Women’s Club, Ms. Pope has found 
time to participate in other organizations such 
as the American Cancer Society, the National 
Association of Legal Secretaries, her church, 
and her local PTA. She has been married to 
John Pope for eleven years and has a son, 
Zachery, who is six years old. 

Congratulations to Connie Pope and best 
wishes as you assume your new duties as 
President of the Alabama Federation of Busi-
ness and Professional Women’s Club.

CCH INCORPORATED 

HON. MARK STEVEN KIRK 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. KIRK. Mr. Speaker, I am honored to 
recognize the 90th anniversary of Riverwoods, 
IL based CCH Incorporated. For nearly a cen-
tury, CCH has set the standard in reporting 
and explaining the complexities of American 
tax law. Their flagship product, The Standard 
Federal Tax Reporter, is essential to the ac-
counting, human resources, banking, securi-
ties, insurance, government and health care 
professionals who must adapt to the dynamics 
of the federal tax code. 

CCH was founded in 1913—the year that 
the U.S. federal income tax was created. The 
company has always made its home in the 
Chicago area. In 90 years, CCH has grown 
into a multi-national, public company that 
serves tax and legal professionals around the 
globe. It is a great asset to my district. The 
company employs more than 1,500 individuals 
here in Chicago and more than 2,300 across 
the U.S. 

In spite of its tremendous growth and devel-
opment, CCH has remained faithful to its origi-
nal mission: to provide incomparable tax prod-
ucts that are clear, accurate and timely. I am 
most proud to represent CCH Incorporated. I 
congratulate them on this, the 90th anniver-
sary of their inception, and I thank them for 
their innumerable contributions to legal and 
tax professionals throughout our district and 
around the world.

f 

CONGRATULATIONS TO TAIWAN 

HON. BILL SHUSTER 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. SHUSTER. Mr. Speaker, Taiwan will be 
celebrating their president’s third anniversary 
in office this May 20. Their president, Mr. 
Chen Shui-bian, has shown leadership and 
wisdom in the last three years. 

Taiwan enjoys one of the highest standards 
of living in Asia and a good strong relationship 
with the United States. Taiwan stood shoulder 
to shoulder with the United States after 9/11 
and gave us total support in our war with Iraq. 

May Taiwan continue to enjoy economic 
prosperity and an ever stronger relationship 
with the United States. May Taiwan be suc-
cessful in stopping the spread of SARS and in 
returning to the World Health Organization 
soon.

f 

PENSION SECURITY ACT OF 2003

SPEECH OF 

HON. DENNIS MOORE 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, May 14, 2003

Mr. MOORE. Mr. Speaker, I rise today to re-
luctantly support H.R. 1000, and to express 
my reasons for voting against the Miller-Ran-
gel substitute to this legislation. 
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During my time in Congress, I have strongly 

supported legislation that would help employ-
ees prepare for their retirement. Pension re-
form legislation affects all working Americans. 
As such, both parties in Congress have a re-
sponsibility to work together in a thoughtful 
and conscientious manner on this issue. 

To that end, I am a cosponsor of H.R. 1776, 
the bipartisan Pension Preservation and Sav-
ings Expansion Act of 2003, which expands 
savings options, empowers employees to take 
control of their retirement plan investments 
and gives workers substantial new rights to 
avoid over-concentration in the stock of their 
own company. 

By modifying the rules that apply to retire-
ment plans, the Pension Preservation and 
Savings Expansion Act provides workers with 
needed control over their retirement plan in-
vestments while preserving the opportunity for 
employee ownership. Through new diversifica-
tion rights, new disclosure requirements and 
new tax incentives for retirement education, 
this legislation would help employees achieve 
retirement security. 

I have serious concerns with the substitute 
before us today. Unfortunately, the substitute 
overreacts to the unfortunate circumstances 
surrounding Enron’s historic bankruptcy. Con-
gress has a duty to the American people to 
enact responsible legislation that will benefit 
employees rather than impose new adminis-
trative burdens on millions of retirement plans.

The substitute would thwart bipartisan ef-
forts to reduce administrative burdens on em-
ployers who voluntarily sponsor retirement 
plans by imposing new, expensive rules on 
such plans. The substitute’s provision that 
would require retirement plans to insure 
against vaguely defined plan asset losses 
would increase the cost of these retirement 
plans, creating a disincentive for employers to 
offer their employees a pension plan. 

Additionally, under the substitute, a plan 
participant is allowed to divest of company 
stock held in an account after just one year. 
This one-year diversification provision runs the 
significant risk of causing disruptions in both 
plan administration and the markets. 

Further, the substitute would require em-
ployers to create joint employer-employee re-
tirement plan trusteeships. Employers in Kan-
sas’s Third District have assured me that this 
provision has the potential to complicate plan 
administration to the point that some employ-
ers may drop their plans altogether. The work-
ing people of this country deserve a more 
thoughtful, careful process from their Federal 
representatives. 

While the substitute goes too far in seeking 
to ensure reasonable safeguards on employer 
sponsored retirement plans, the underlying bill 
before us today does not go quite far enough 
in protecting working Americans. But, it is a 
good start. 

I am voting for the underlying bill today to 
keep this process moving. I hope, however, 
that the Senate considers strengthening the 
bill’s provisions with regard to investment ad-
vice to ensure that the advice workers receive 
through their employer is truly independent. I 
would suggest that the Senate consider allow-
ing, on a tax-preferred basis, individuals to 
seek the investment advisor of their choice. In 
addition, I hope the Senate addresses the 
issue of corporate and executive abuses 
brought to light in recent scandals. I submit 
that imposing an excise tax on excessive cor-

porate payments to senior executives in peri-
ods prior to bankruptcy is a good start. I be-
lieve this will help prevent insiders from drain-
ing assets from a company as its stock value 
declines. 

For the record, both of these suggestions 
are contained within H.R. 1776, the aforemen-
tioned Pension Preservation and Savings Ex-
pansion Act of 2003. I urge the House to 
come together quickly and consider this bipar-
tisan bill so that the Senate may have a range 
of options from which to advance reasonable, 
much needed pension reform that will benefit 
working Americans. 

I will continue to support bipartisan efforts to 
reform our Nation’s retirement system in a 
manner that benefits both employers and em-
ployees. I urge my colleagues to do the same 
and hope that the legislative process will ulti-
mately produce a bipartisan conference report 
which we may all proudly support.

f 

COMMEMORATING THE 25TH ANNI-
VERSARY CELEBRATION OF 
SOUTH SUBURBAN MAYORS AND 
MANAGERS ASSOCIATION 

HON. JESSE L. JACKSON, JR. 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. JACKSON of Illinois. Mr. Speaker, on 
behalf of the 108th Congress of the United 
States of America, I write to congratulate and 
commemorate the South Suburban Mayors 
and Managers Association (SSMMA) on its 
25th Anniversary. 

For the past quarter of a century, the 
SSMMA has provided leadership to protect 
and enhance the health, security, education 
and welfare of its people, and the vision to 
promote and ensure social and economic jus-
tice for more than 650,000 people in more 
than 40 municipalities in Chicago’s South Sub-
urban area. 

The SSMMA also has served as a tireless 
proponent of fairness, opportunity and pros-
perity for the Chicago Southland for 25 years; 
and has spoken in a common voice—and with 
common sense—to further the quality of life in 
these communities. 

Moreover, the SSMMA has served as a 
clearinghouse for elected officials from local, 
county, state and federal governments to work 
in harmony to improve housing, public safety, 
transportation, the environment, economic de-
velopment, public works, technology and mu-
nicipal management in its member commu-
nities. 

So, in recognition of the Association’s dedi-
cation and advocacy for the common good, 
the 108th Congress of the United States here-
by applauds and congratulates the South Sub-
urban Mayors and Managers Association for 
25 years of successful public service and coa-
lition building in the community.

CONGRATULATING RYAN MROWKA 
OF DUNKIRK, NEW YORK ON HIS 
MANY ACCOMPLISHMENTS 

HON. JACK QUINN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. QUINN. Mr. Speaker, I rise today to rec-
ognize the achievements of my constituent, 
Ryan Mrowka, of Dunkirk, New York. 

Ryan graduated valedictorian from Dunkirk 
High School in 1999. He earned an Army 
ROTC scholarship to Boston College and will 
graduate Magna Cum Laude this Monday, 
May 19, 2003. 

Beyond his academic success, Ryan de-
serves recognition for his capable leadership 
and commitment to public service. He com-
plemented his opportunities at Boston College 
with a generous spirit of involvement in cam-
pus ministry. His numerous activities included 
retreat planning and volunteer teaching at a 
local juvenile detention center. He also orga-
nized and led student trips to build homes in 
Appalachia and to help an orphanage in Hon-
duras. 

As an ROTC student, Ryan served as 
Cadet Battalion Commander; qualified as a 
basic parachutist at Airborne School; placed in 
the top tier of the ‘‘Ranger Challenge’’ military 
skills competition; and interned in the Pen-
tagon to research the Army Transformation 
Plan. He completed the four-year education 
and training program in the top 20 percent of 
all U.S. Cadets, earning the prestigious 
‘‘ROTC Distinguished Military Student’’ rec-
ognition and the ‘‘Boston College President’s 
Award for Outstanding Cadet’’. 

This Sunday, May 18, 2003, Ryan will be 
commissioned as Second Lieutenant in the 
Medical Service Corps. At only 22 years old, 
he will answer the courageous call to active 
duty this September 2003 as an officer in the 
U.S. Army. 

Fittingly enough, Ryan plans to follow his 
four-year commitment to the Army with a ca-
reer teaching social studies. He was recently 
inducted into the Phi Lambda Theta Inter-
national Honor Society, the professional asso-
ciation in education, and the Golden Key Na-
tional Collegiate Honor Society. Not only has 
he demonstrated the scholastic aptitude nec-
essary to become an exceptional educator, 
but the natural potential to truly connect with, 
and inspire, young minds. 

Mr. Speaker, college graduates like Ryan 
Mrowka epitomize the character and integrity 
of the people of Western New York. I com-
mend him for his commitment to serve those 
less fortunate; willingness to protect our free-
dom; and dedication to educate future genera-
tions.

f 

GEORGIANS MAKE A DIFFERENCE 
IN NATIONAL DEFENSE 

HON. MAC COLLINS 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. COLLINS. Mr. Speaker, I would like to 
bring to your attention an editorial that ap-
peared in Georgia’s Columbus Ledger 
Enquirer newspaper on April 9, 2003 entitled 
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‘‘Georgians Make a Difference in National De-
fense.’’ The editorial was written by Georgia 
State Senator Seth Harp, Chairman of the 
Veterans and Military Affairs Committee, and 
highlights the F/A Raptor Jet Fighter as essen-
tial investment to achieve air dominance for 
21st Century military operations. The F/A 22 is 
important to my constituents, nearly 600 of 
them are working on the program in Colum-
bus, Georgia and the plane itself is being as-
sembled in Marietta, Georgia, but its real im-
portance lies in the safety it provides our fight-
ing men and women, and the security it brings 
to our national interests.
GEORGIANS MAKE A DIFFERENCE IN NATIONAL 

DEFENSE 

Military preparedness is as important 
today as it has ever been. As the war against 
Saddam Hussein illustrates, it is incumbent 
upon the military industrial complex to pro-
vide our fighting men and women with the 
most sophisticated, accurate and state-of-the 
art weaponry in the world. When the United 
States makes the decision to enter a con-
flict, it faces two challenges: achieve the ul-
timate goal as quickly as possible; and bring 
our sons and daughters, fathers and mothers, 
neighbors and friends home safely. 

That is why next generation aircraft, such 
as the F/A–22 Raptor, deserves the full con-
sideration, funding and support of Congress 
and the Pentagon. This jet fighter is cur-
rently in the testing stage, but with full de-
ployment close at hand, we are about to see 
a revolution in how battle is waged in the 
sky. 

The F/A–22 is supersonic, allowing our pi-
lots to get to their target, drop their pay-
load, and return to base faster and with a di-
minished threat of interception. The plane 
has stealth technology, allowing the jet to 
enter enemy airspace without detection and, 
for the first time, giving commanders an op-
portunity to use fighter planes during the 
daylight hours at the outset of a campaign 
instead of relying on the cloak of darkness. 
It has the most sophisticated avionics and 
weapon systems in the world, ensuring the 
dominance of air space by our fighter pilots. 

Bottom line: The United States stands on 
the verge of advancing fighter jet technology 
to levels unmatched, unimagined and un-
beatable by any other nation on Earth. 

There is a certain inevitability that the
F/A–22 has its detractors. There are those 
that believe we don’t need improvements in 
fighter jet technology and that we already 
have air superiority. Still others have pet 
projects that they want funded with re-
search, development and construction dol-
lars being spent on the F/A–22. And some 
argue that our national security interests 
are being met and, in fact, we need to scale 
back on funding next generation technology. 

My response is we can agree to disagree. I 
believe strongly that if the technology exists 
to advance the safety and security of our na-
tion and the men and women who fight to 
protect us, we should aggressively foster the 
research and development of those opportu-
nities. The F/A–22 is proving itself to be a 
giant leap in that direction, and Fred Reed 
said it best in a recent article in the Wash-
ington Times: ‘‘Many weapons are just incre-
mental improvements over existing designs. 
Occasionally, however, a weapon makes a 
major transition, as from propeller power to 
jet, and becomes a completely new thing. 
The F–22 was one of these.’’ 

Right here in Columbus, nearly 600 of our 
neighbors are working on the F/A–22 pro-
gram, and the plane itself is being assembled 
at the Lockheed Martin plant in Marietta. 
This jet fighter is an important component 
to our nation’s defense, and we should be 

proud that Georgians are leading the effort 
to bring it from conception to reality. As of-
ficials at the Air Force said: ‘‘Air superiority 
saves the lives of America’s sons and daugh-
ters who we send into harm’s way in the air, 
on the ground and at sea. The F–22 is an es-
sential investment to achieve that air domi-
nance—the key for 21st century military op-
erations.’’ It deserves our support, and those 
Georgians working on bringing the F/A–22 to 
the frontlines of our national defense deserve 
our thanks.

f 

INTRODUCTION OF THE NATO 
PEACEKEEPING IN IRAQ ACT OF 
2003

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. LANTOS. Mr. Speaker, I am pleased to 
introduce today H.R. 2112, the ‘‘NATO Peace-
keeping in Iraq Act of 2003’’. 

Mr. Speaker, our military forces have won a 
spectacular military victory in Iraq. We now 
face the challenge of rebuilding a peaceful, 
prosperous, democratic Iraq. Some argue that 
winning the peace will be far more difficult 
than winning the war. I could not disagree 
more. Although the fighting was brief, and the 
casualties few, the risks were great and the 
sacrifices of our armed forces enormous. Let 
no one minimize our battlefield achievements. 

Nevertheless, our work is not done, and we 
must tackle the post-war challenge we face 
with the same creativity, intelligence, and com-
mitment as we did the war itself. Although we 
should not expect that Iraq to become a Jef-
fersonian democracy overnight, we should ex-
pect from our leadership a clear and com-
prehensive strategy for addressing the press-
ing political, economic and humanitarian chal-
lenges we now face in Iraq. 

My most pressing concern in this regard, 
Mr. Speaker, is the troubling security situation 
in Iraq. Security is the sine qua non of demo-
cratic reconstruction. Without it, there is no 
rule of law, no safety of property, no prospect 
of commerce. Without it, we will be unable to 
take the most basic steps toward building a 
prosperous, politically liberal Iraq. 

These concerns lead me to believe we must 
have more military ‘‘boots on the ground’’ if we 
are to secure and rebuild Iraq, including an 
enhanced military police presence. These 
need not be—nor should be—the boots of the 
American military. The United States is not an 
occupying force, but a liberating one, and we 
must ensure perceptions reflect that reality. 
They should be the boots of a broad-based, 
international security force. And NATO should 
be at its core, just as NATO has recently 
agreed to do for the International Security As-
sistance Force in Kabul, Afghanistan. 

I have long advocated that the combined 
forces of our Atlantic Alliance should be de-
ployed to Iraq to carry out the critical stabi-
lizing and peacekeeping missions there. De-
ploying NATO would increase the number of 
countries with a direct stake in the success of 
nation-building in Iraq. It would ease the bur-
den on the current coalition. And, most impor-
tant, it would mean more security for the Iraqi 
people. I understand that many of our friends 
in NATO are prepared to take up the chal-
lenge, particularly the Government of Poland. 

This bill calls upon NATO to immediately 
begin contributing peacekeeping and civil 
order personnel to promote security and sta-
bility in Iraq. It also urges the President to use 
all appropriate diplomatic means to persuade 
NATO and NATO member nations to formally 
undertake a major peacekeeping and civil 
order mission in Iraq. It also authorizes funds 
to facilitate the deployment of NATO forces. 

Thanks to the bravery and skill of our sol-
diers, sailors, airmen and marines, the demo-
cratic nations of the world have an opportunity 
to bring the benefits of government for the 
people, by the people, and of the people to a 
land that is a cradle of civilization and one of 
the most important nations of the Middle East. 
It is in the interest of all democratic nations to 
prevent this opportunity from slipping away. 
The nations of NATO should be in Iraq, on the 
ground, to ensure this vision of democracy is 
fully realized.

f 

RECOGNIZING KENTUCKY LAND-
MARK, FERRELL’S SNAPPY 
SERVICE 

HON. ED WHITFIELD 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. WHITFIELD. Mr. Speaker, I rise today 
to recognize a Kentucky landmark, Ferrell’s 
Snappy Service in Hopkinsville, Kentucky. 

Ferrell’s is one of the oldest, most success-
ful small businesses in Kentucky. David Ferrell 
and his five elder brothers started their ham-
burger chain in 1930 in Owensboro, Kentucky. 
The business later expanded to Hopkinsville, 
Henderson, Madisonville and Cadiz, Kentucky. 
The Hopkinsville restaurant in the longest run-
ning of the chain, opening in 1936 when 
Franklin Roosevelt was President. 

Mrs. Cecil Ferrell still operates Ferrell’s in 
Hopkinsville today. Countless customers in-
cluding myself look forward to dropping by, 
having a burger, and visiting with Mrs. Ferrell 
who is always there to greet you with a smile 
and good conversation. 

Ferrell’s Snappy Service has become an in-
stitution to its customers and Hopkinsville. 
After 67 years of service, perhaps one of the 
most beloved aspects of Ferrell’s is how much 
it has not changed. Ferrell’s is located in the 
same building in which it opened in downtown 
Hopkinsville. It offers the same menu of ham-
burgers, chili, pecan pie, potato chips, and 
cold colas. This has not gone unnoticed by its 
faithful customers. One customer who moved 
to Texas returned to Hopkinsville to purchase 
200 Ferrell’s hamburgers before she returned 
to the Lone Star State. People from around 
the world have enjoyed Ferrell’s hamburgers 
including a delivery that was dropped off by a 
tourist for Prince Charles and Princess Dianna 
in London. Customers can enjoy a hamburger 
24 hours a day, six days a week, and Mrs. 
Ferrell has often said Ferrell’s has been a 
meeting place for folks through the years who 
work late shifts or who just want to get to-
gether. 

Ferrell’s Snappy Service is a sound exam-
ple of the importance and impact small busi-
nesses have on our economy. After 67 years 
of uninterrupted service, Ferrrell’s has served 
countless people and provided a great product 
at a fair price. Those who have been em-
ployed there and those who have dined there 
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know what an impact this small business has 
had on our economy. 

Mr. Speaker, I am proud to represent Mrs. 
Cecil Ferrell and her family in my congres-
sional district. She and her late husband David 
have made a positive and long lasting impact 
on our community, and I am proud to bring 
their accomplishments to the attention of this 
House.

f 

HONORING POLICE OFFICERS 

HON. RAHM EMANUEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. EMANUEL. Mr. Speaker, today many of 
us will join law enforcement officers from 
across the country on the west lawn of the 
Capitol to honor police officers killed in the line 
of duty. I have a special affinity for our men 
and women in blue, especially the members of 
the Chicago Police Department, including my 
Uncle Les who has been on the force for as 
long as I can remember. 

This year 337 names will be added to the 
National Law Enforcement Officers Memorial. I 
find it ironic that as we remember these lost 
heroes, the Republican leadership refuses to 
renew the Assault Weapons Ban. Even worse, 
they will not even allow the bill to be called for 
a vote in the House. Is this the best way we 
could choose to honor our fallen officers? Is 
this how we should remember Donald 
Marquez, a 20 year veteran of the Chicago 
Police Department who was gunned down 
while trying to serve a summons? 

Year after year gunshot wounds are the 
leading killers of police officers on duty. Keep-
ing guns out of the hand of criminals would be 
an even better tribute, and as a member of 
Congress I will work hard to make our streets 
safer. Mr. Speaker, I encourage my col-
leagues to join me in this endeavor.

f 

TAIWAN’S PRESIDENTIAL 
ANNIVERSARY 

HON. BOBBY L. RUSH 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. RUSH. Mr. Speaker, I rise today to join 
my colleagues in wishing the President of Tai-
wan, Chen Shui-bian, congratulations and 
happy third anniversary in office. He has pro-
vided leadership to his people in maintaining 
economic and political growth for his country. 

We in the United States appreciate the rela-
tionship we continue to develop with Taiwan. 
In the months and years ahead, I hope this re-
lationship will grow even stronger. 

Congratulations, President Chen.
f 

HONORING THE DOUBLE SPRINGS 
BAPTIST CHURCH 

HON. ED WHITFIELD 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. WHITFIELD. Mr. Speaker, I rise today 
to honor the Double Springs Baptist Church in 

Waynesburg, Kentucky during its 200th anni-
versary. Located in the eastern part of Ken-
tucky’s First Congressional District, Double 
Springs Baptist’s goal of advancing faith in 
Christ was established at the time of its found-
ing. 

The Double Springs Baptist Church was or-
ganized in January, 1803 as a meeting house 
for people in southern Lincoln County, north-
ern Pulaski County and eastern Casey Coun-
ty. From its humble beginnings, the church 
has been successful in serving the community 
and strengthening their faith through God. 

Throughout the past 200 years, Double 
Springs Baptist has grown to become a vital 
part of the local community. This rich heritage 
is being preserved through the training of new 
leaders and the creation of new ministries to 
care for the needs of people. 

The new millennium has brought the parish-
ioners of Double Springs great spiritual and 
structural growth under the care and guidance 
of Pastor Brad King. Under Pastor King’s lead-
ership and with the continued dedication of its 
members, I am sure Double Springs Baptist 
will enjoy another 200 years of service to the 
Lord. Double Springs Baptist is truly a church 
from yesterday, as well as, a church for tomor-
row. 

Mr. Speaker, in closing, I extend my warm-
est congratulations to the Double Springs Bap-
tist Church on this special occasion. With their 
commitment to faith and service to their com-
munity, the staff and members of Double 
Springs Baptist Church are truly role models 
for us all. I call upon my colleagues to join me 
in applauding the church’s 200 years of excel-
lence. Thank you for your time and attention, 
Mr. Speaker. I appreciate the opportunity to 
speak here today.

f 

RECOGNITION OF OWEN’S 
DELICATESSEN 

HON. ED WHITFIELD 
OF KENTUCKY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. WHITFIELD. Mr. Speaker, I rise in rec-
ognition of Owen’s Delicatessen, an out-
standing small business with a unique history 
in my hometown of Hopkinsville, Kentucky. 

Owen’s is owned and operated by Ms. 
Francis Lynn Moss. It was founded in 1960 
out of a record shop which became an electric 
shop owned by her parents, Annie Ruth Owen 
and Lynn Owen. Owen’s began its unique 
food service by selling delicious prune cakes. 
These cakes became so popular, that Francis 
and her mother expanded their business into 
Owen’s Delicatessen that specializes in freshly 
prepared foods and baked goods. 

Each day begins with the preparation of 
baked hams, turkeys, cakes, pies, and brown-
ies. All food is prepared the day it is served, 
and for 33 years Owen’s has met the de-
mands of an ever expanding customer base. 
Francis prepares most of the food sold at 
Owen’s and she has been fortunate to have a 
dedicated staff of employees who join her in 
the early hours of the day to make sure the 
food is ready for the noon time crowd. 

Owen’s is best characterized by delicious 
food served with country charm in a home 
style environment. Customers dining at 
Owen’s are seated at a kitchen table in a 

room filled with antiques collected by the Moss 
family throughout the years, some of which 
came from the Moss electric store. 

Mr. Speaker, Owen’s Delicatessen is be-
loved by its faithful customers and all who 
walk through its doors. It is a shining example 
of the significance and economic impact a 
small business can have on a community. I 
am proud to bring the accomplishments of 
Francis Moss and her employees at Owen’s 
Delicatessen to the attention of the House.

f 

TRIBUTE TO MARY CAMPBELL OF 
SPRING ARBOR, MICHIGAN: OUT-
STANDING EDUCATOR 

HON. NICK SMITH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. SMITH of Michigan. Mr. Speaker, I rise 
today to honor Mary Campbell, an outstanding 
educator and Professor at Spring Arbor Uni-
versity, who has served the youth of the 7th 
Congressional District and the State of Michi-
gan for over 30 years. 

Mrs. Campbell’s career has truly spanned 
the spectrum of education. Her career started 
in a one-room schoolhouse in Miltonville, KS, 
in 1960. She has also taught in South Bend, 
IN and Syracuse, NY before coming to Michi-
gan. Her career in education in Michigan start-
ed at Concord Elementary School. After nine 
years teaching at the elementary level, Mrs. 
Campell moved to Concord Middle School, 
where she taught for 15 years. 

Her love of learning lead her to try new and 
innovative means of teaching and reaching 
her students. Mrs. Campbell always kept 
abreast of the latest in educational research 
and methods. She was an early proponent of 
team teaching and active learning experi-
ences. She initiated student-led parent teacher 
conferences at Concord Community Schools, 
and made sure that her class was about learn-
ing and held herself and her students account-
able for the goals she set. She was a positive 
influence in the learning community. 

Mrs. Campbell has often expressed her af-
fection for middle school students. She under-
stands the difficult transition from childhood to 
adolescence, and took an active role in trying 
to help her students learn to cope with the dif-
ficulties in their lives. She often took the time 
to help prepare her students for real life situa-
tions, from teaching students how to dance to 
help allay their fears the first time they partici-
pated in a school dance, to making a presen-
tation in front of an audience during a student-
led conference. 

As a Professor at Spring Arbor University, 
Mrs. Campbell provides inspiration and reallife 
experience to the future teachers there. Her 
influence will prepare them to be successful, 
innovative, and effective teachers as well. 

It is fitting, then, that she has been recog-
nized by her peers as the College Educator of 
the Year by the Michigan Association of Mid-
dle School Educators. As an educator, a pro-
fessor and a friend, Mrs. Mary Campbell has 
consistently demonstrated integrity, leadership, 
and a lifetime love of learning. It is for those 
reasons that I rise to honor her today.
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REVEREND JOSEPH DARBY 

HON. JAMES E. CLYBURN 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. CLYBURN. Mr. Speaker, it is my honor 
and privilege to have had my minister and 
good friend, Reverend Joseph Darby, deliver 
this morning’s opening prayer. I invited Rev-
erend Darby to join us this morning from Mor-
ris Brown AME Church in Charleston, South 
Carolina, because I knew from personal expe-
rience that he would provide an inspirational 
blessing that will be very relevant to the times 
in which we live. 

I told him, as we were about to enter the 
Chamber, that he had lucked out this morning. 
That because of the subsequent meeting of 
the former members, he would get to pray to 
and be greeted by a number of warm bodies, 
which is not always the case with the guest 
chaplain. 

A native of Columbia, South Carolina, Rev-
erend Darby is a fourth-generation minister in 
the African Methodist Episcopal Church with 
twenty-five years of pastoral experience. His 
career has been marked by selfless service to 
others that comes not only from his dedication 
to the ministry, but his innate passion and 
compassion. 

Reverend Darby has been a vocal advocate 
for so many who do not have a voice in our 
society. He has stood up for his beliefs in the 
face of great obstacles. My father, a minister 
himself, taught me the strength of David as he 
faced Goliath and Daniel as he entered the 
lions’ den. Reverend Darby has demonstrated 
that same strength drawn from his faith in his 
daily life, and as a result, his accomplishments 
are great. 

He is presently a Board Member for the 
Reid House of Christian Service and the Fam-
ily Court of the Ninth Judicial Circuit’s Drug 
Court Program, a member of the State Super-
intendent of Education’s African-American 
Achievement Committee, the Racial/Cultural 
Advisory Council of the South Carolina School 
Boards Association, The Long Range Planning 
Subcommittee of the South Carolina Edu-
cational Oversight Committee; South Carolina 
Educational Television’s Advisory Committee 
for African-American Programming; The Board 
of Directors of the Daniel J. Jenkins Institute 
for Children, and is First Vice-President of the 
South Carolina Conference of Branches of the 
NAACP. Reverend Darby is First Vice-Presi-
dent of the Charleston A.M.E. and Inter-
denominational Ministerial Alliances, Chairman 
of the P.A.S.T.O.R.S. Housing Initiative, and 
Chairman of the South Carolina Coalition of 
Black Church Leaders, an Affiliate of the Con-
gress of National Black Churches. 

Reverend Darby’s honors and awards in-
clude South Carolina Business Vision maga-
zine’ 1997 South Carolina’s 25 most influential 
African-Americans award, the 1999 South 
Carolina Christian Action Council’s Howard G. 
McClain Christian Action in Public Policy 
Award, the 1999 NAACP Southeast Region 
Medgar W. Evers Leadership Award, the 2001 
MOJA Festival Religious Achievement Award, 
and the 2001 Excellence in Religion award 
from the S.C. Mechanism of the National 
Council of Negro Women. He was inducted 
into the South Carolina Black Hall of Fame in 
July 2002. 

Reverend Darby is married to the former 
Mary M. Bright of Walterboro, South Carolina, 
a career educator. They have two sons—
Jason Christopher, Director of Marketing and 
Public Relations for Allen University, and Jer-
emy Christian who attends West Ashley High 
School. 

Reverend Darby is a true leader in South 
Carolina both within and outside the church 
community, and I wanted to share his extraor-
dinary talents with you. Mr. Speaker, I ask you 
and my colleagues to join me in welcoming 
Reverend Joseph Darby to the U.S House of 
Representatives.

f 

MARKING PASTOR GEORGE 
GRACE’S 20 YEARS OF SERVICE 
TO THE FIRST BIBLE BAPTIST 
CHURCH 

HON. THOMAS M. REYNOLDS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. REYNOLDS. Mr. Speaker, it is with 
great pleasure that I rise to pay tribute to Pas-
tor George P. Grace for his 20 years of serv-
ice to the First Bible Baptist Church and his 
numerous contributions to the citizens of 
Rochester, New York. For two decades, he 
has faithfully led and continues to lead the 
First Bible Baptist Church and its congrega-
tion, earning a well-deserved reputation as a 
respected and trusted community leader. 

Under his leadership, the First Bible Baptist 
Church has promoted good citizenship and 
voter awareness through the church’s annual 
Political Candidates’ Night. The Grace and 
Truth Athletics Ministry was initiated to provide 
a place for the youth of this community to ex-
perience sports so they may grow and learn, 
and every year this draws thousands from 
local communities, including those who are not 
a member of the church. Pastor Grace also 
has a namesake event, the Thanksgiving Day 
‘‘Race with Grace,’’ which has become a cer-
tified national 10k, having 1,000 participants 
last Thanksgiving Day. 

The Pastor has found much success and 
continued growth in the athletics ministries. He 
developed the Grace and Truth Sportspark, 
whose soccer fields are home to the Junior 
Rhinos, the Greece Buccaneers, and other 
community soccer leagues. The church is hop-
ing to complete the Sportspark in the near fu-
ture, with lighted baseball and softball fields. 
The Grace and Truth Athletics Ministry has 
traveled throughout the world ministering to 
the world’s youth through soccer. 

Pastor Grace sits as a Regional Vice-Presi-
dent of Trinity Baptist College, Jacksonville, 
Florida, and he is a member of the Board of 
Trustees of Roberts Wesleyan College in 
Rochester. He and his wife Penny have raised 
their 5 children in Rochester and they now 
have one Grandson. 

Mr. Speaker, I ask that this Congress join 
me in saluting Pastor George Grace as he 
marks 20 years of service to the First Bible 
Baptist Church. His love for his fellow man is 
an inspiration to us all, and I am proud to rep-
resent him in Congress.

IN RECOGNITION OF MS. KAROL 
CORBIN WALKER 

HON. DONALD M. PAYNE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. PAYNE. Mr. Speaker, it is with great 
pride that I rise today to recognize Ms. Karol 
Corbin Walker as she is sworn in as the first 
African American President of the New Jersey 
State Bar Association. 

Completing an undergraduate degree at 
New Jersey City University, Ms. Walker went 
on to pursue her law degree from my alma 
mater, Seton Hall University. Through her 
many positions within the law community, Ms. 
Walker has become the first African American 
woman to attain Partner status at any major 
New Jersey law firm, representing clients in 
commercial, employment, environmental, haz-
ardous waste, insurance coverage, toxic tort 
and product liability matters. An outstanding 
litigator, Ms. Walker has been the recipient of 
many awards and been recognized by many 
organizations including Business News New 
Jersey which recognized her as one of New 
Jersey’s Top 20 African American Business 
People. 

A former trustee of the Essex County Bar 
Association and President of the Garden State 
Bar Association, Ms. Walker is also a member 
of the Morris County Bar Association, the Na-
tional Bar Association, the American Bar As-
sociation and the Association of the Federal 
Bar of the State of New Jersey. 

In addition to her many accomplishments as 
a lawyer, Ms. Walker also takes time out of 
her busy schedule to give back to her commu-
nity. Frequently speaking at many grade 
schools, high schools, and colleges, Ms. Walk-
er is a shining example to our nation’s youth 
of the success that can be reached if they fol-
low their dreams. 

Mr. Speaker, it is a great honor and a privi-
lege to rise today to recognize Ms. Karol 
Corbin Walker and her innumerable contribu-
tions to not only my district but to the state of 
New Jersey. I know that my colleagues here 
in the U.S. House of Representatives join me 
today in wishing her congratulations on this 
momentous occasion and in wishing her the 
very best for the future.

f 

HONORING GAIL UILKEMA 

HON. BARBARA LEE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Ms. LEE. Mr. Speaker, I rise today to honor 
a great educator and community leader, Dr. 
Gail Uilkema, for her 16 years of service to 
the community. In May of 2003, Dr. Uilkema 
will retire as Superintendent of the Piedmont 
Unified School District in California. 

In 2002, Gail Uilkema was selected as the 
National Superintendent of the Year. Pre-
viously, she was superintendent in the Orinda 
Union School District, Assistant Super-
intendent in the Reed Union School District, 
and principal/teacher in California, Alabama, 
and England. Dr. Uilkema is President of Sub-
urban School Superintendents. 

Dr. Uilkema has inspired her East Bay com-
munity to contribute financial support for the 
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children of Piedmont. In 2001, under her lead-
ership, a parcel tax raising $4.2 million annu-
ally for Piedmont’s schools passed with a 
78.78 percent yes vote. Previously a bond for 
$30 million was passed for school renovation, 
new construction and technology. 

Dr. Uilkema has a strong interest in inter-
national education. She has served on the 
Board of Directors of AAIE (Association for the 
Advancement of International Education), and 
also has made presentations in Africa, Aus-
tralia, Asia, and North America. She has 
raised funds for projects in Rwanda, Turkey, 
Ethiopia, and Kenya. 

Dr. Uilkema is actively involved with the Uni-
versity of California. She served as a Regent 
of the University of California where she 
chaired the Educational Policy Committee. 
She received the outstanding service award 
from the University of California at Santa Bar-
bara in 1999. Dr. Uilkema continues to partici-
pate in professional committees including Cali-
fornia Assessment Policy, National Association 
of School Executives (chair), Executive Lead-
ership Center Advisory, Mills College Depart-
ment of Education Advisory, Association of 
California School Administrators Superintend-
ents, California State Department of Education 
Elementary Task Forces, and the Association 
of California School Administrators Sympo-
sium (chair). 

Dr. Uilkema has received the Outstanding 
Administrator of the Year Award for her re-
gion. In 1996 she was selected as one of 100 
women in the United States to participate in 
Leadership America. Additionally, she received 
a National Endowment for the Humanities fel-
lowship to study at Stanford, and a National 
Geographic Society/Smithsonian Institution 
scholarship to study in Africa. 

Finally, as we honor Dr. Uilkema today, I 
want to thank her for being an exemplary role 
model, administrator, and teacher. I take great 
pride in joining Dr. Uilkema’s family, friends 
and colleagues to recognize and salute the 
accomplishments and contributions of Gail G. 
Uilkema.

f 

IN RECOGNITION OF THE EFFORTS 
OF ORANGE HIGH SCHOOL 

HON. EDWARD R. ROYCE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. ROYCE. Mr. Speaker, I congratulate Or-
ange High School for being this year’s fund-
raiser for Leukemia and Lymphoma Society’s 
‘‘Pennies Campaign.’’ 

This year, the school’s students and staff 
raised over $32,519 for leukemia research. It 
is the fifth year in a row Orange High School 
has come out on top in the nationwide collec-
tion, raising more than $150,000 since 1999. 
Celebrity recording artist Mandy Moore visited 
the school to reward them for raising the most 
money. 

The Leukemia & Lymphoma Society is a 
voluntary health organization dedicated to 
funding blood cancer research, education, and 
services. The Society’s mission is to cure leu-
kemia, lymphoma, and other related diseases, 
and to improve the quality of life of patients 
and their families. Since its founding in 1949, 
the Society has provided more than $280 mil-
lion for research specifically targeting blood-re-
lated cancers. 

It is activities like this that strengthen our 
society and build character and citizenship. 
And it carries on this country’s long line of vol-
unteerism, which is built upon the principle of 
being a ‘Good Samaritan’ and stopping along 
side the road to lend a helping hand. I am 
proud of you all. Keep up the good work.

f 

TAIWAN, SARS, AND THE WORLD 
HEALTH ORGANIZATION 

HON. MARK STEVEN KIRK 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. KIRK. Mr. Speaker, I would like to ex-
tend my best wishes and congratulations to 
the Republic of China as it celebrates Presi-
dent Chen Shui-bian’s third anniversary in of-
fice. President Chen is to be commended for 
his leadership in guiding Taiwan through var-
ious challenges and maintaining prosperity 
and democracy for its 23 million people on the 
island. 

Despite economic downturns in many parts 
of the world, Taiwan has maintained a healthy 
growth. Taiwan’s substantive relations with 
nearly all the free countries have been steadily 
improving, especially with Taiwan’s recent ac-
cession to the World Trade Organization. 
However, much more needs to be done to ex-
pand Taiwan’s international presence, particu-
larly as Southeast Asia combats the spread of 
Severe Acute Respiratory Syndrome, or 
SARS. 

With the recent outbreak of SARS, I feel 
even stronger that Taiwan needs to be in-
cluded in any and all international medical col-
laborative efforts. With the spread of SARS, 
the importance of public health information 
disclosure is paramount. Secretary of State 
Colin Powell recently stated that, ‘‘infectious 
disease knows no borders and requires an ef-
fective and coordinated response at local, na-
tional and international levels.’’ Time has 
come for Taiwan to be included in all World 
Health Organization activities. For a start, I be-
lieve the United States should strongly support 
Taiwan’s efforts to obtain observer status at 
the World Health Assembly this May. 

We must make every effort to combat the 
growing threat of SARS. Taiwan is geographi-
cally located at the heart of this devastating 
crisis. To deny WHO membership—or at the 
very least observer status at the World Health 
Assembly—is a direct affront on the inter-
national medical community’s efforts to contain 
the deadly spread of this virus. Mr. Speaker, 
I urge my colleagues to join me in support of 
Taiwan’s inclusion in the World Health Organi-
zation.

f 

RE: HONORING FALLEN POLICE 
OFFICER, GEORGE SELBY 

HON. HAROLD E. FORD, JR. 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. FORD. Mr. Speaker, I rise today to 
honor the memory of George Selby, a Shelby 
County Sheriff’s deputy killed in the line of 
duty. Officer Selby, 33, was shot and killed 
December 4th, 2002 at a home where he was 

serving a warrant. Sadly, he was struck in an 
area not covered by his protective vest. 

Officer Selby died bravely doing what he 
and so many other countless individuals 
across the country do everyday—protecting 
and serving their communities. All too often 
we get busy in our own lives and forget that 
we have brave men and women who put on 
the badge day-in and day-out in order to keep 
our communities safe. Having made the ulti-
mate sacrifice, George Selby is a hero to this 
nation and a reminder to all Americans of the 
precious nature of human life. 

Officer Selby is survived by his wife, Jessica 
Selby, who was in Washington, D.C. Tuesday, 
May 13, as part of the 15th annual National 
Candlelight Vigil at the Law Enforcement Me-
morial. My thoughts and prayers are with Ms. 
Selby, as she struggles with the loss of her 
husband. 

Tuesday was the culmination of a week of 
events honoring law enforcement in the na-
tion’s capitol. The Memphis Police Department 
also held a formal ceremony Thursday, May 
15, to honor fallen officers from West Ten-
nessee.

f 

IN SUPPORT OF AMERICAN 
VETERANS 

HON. RALPH M. HALL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. HALL of Texas. Mr. Speaker, I rise 
today to speak on behalf of America’s vet-
erans. As a veteran myself, I am saddened to 
see how this country is turning its back on 
those who answered the call of duty time after 
time in this country’s history. My district, the 
4th District of Texas, has the second highest 
veteran population in the State, and I am 
proud to stand up for these courageous men 
and women who have given so much for their 
country. 

Recently, this Congress was faced with 
structuring a budget. The House Republican 
Budget severely cut veterans expectations, 
while the Democratic Budget, containing less 
harmful, but more expensive language, was 
more favorable to veterans. I supported the 
Democratic substitute which would have left 
the desperately needed money to support the 
growing needs of our veterans, including vet-
erans health care, vocational rehabilitation, 
disability compensation, pension, education 
and survivors benefits. The Democratic Budg-
et was defeated, and in as much as we had 
to pass a budget, I voted to send the Repub-
lican Budget to the Senate—knowing that it 
had to be moved along to reach the House 
and Senate conference committee, where the 
bill will be rewritten. I will work to ensure that 
our veterans’ benefits will be restored in the 
final budget. 

Sixty two years ago, our country was at-
tacked at Pearl Harbor. The commanding offi-
cer in the Japanese fleet was Admiral Isoroku 
Yamamoto, who is quoted as saying, ‘‘I fear 
we have woken a sleeping giant and filled him 
with a terrible resolve.’’ Some historians write 
that he said ‘‘I fear that we have awakened a 
sleeping tiger.’’ Unless Congress rectifies 
these spending cuts for our veterans, I feel 
that we will once again ‘‘awaken a sleeping 
tiger.’’ Our veterans will not—and should not—
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stand for what is being done to them. The 
need for added medical care is at its highest 
for our remaining World War II veterans. As 
each day passes, there are fewer and fewer 
who are still able to tell their heroic stories of 
sacrifice, duty, and honor. This also applies to 
those who fought in the Korean War, Vietnam, 
Desert Storm, and other wars since. If this in-
justice is not addressed and rectified soon, the 
same outcome will one day apply to those 
who have so bravely fought, and are currently 
fighting terrorism in the Middle East. 

We must rethink and correct the cuts that 
have recently been made and which are ex-
tremely harmful to the well being of those who 
have made it possible for us to enjoy the very 
freedom we experience today. Congressional 
inaction could result in American veterans—
some in their 80s—marching on Washington, 
as World War I veterans did in the late 1920s. 
Thomas Jefferson said, ‘‘Eternal vigilance is 
the price we pay for FREEDOM.’’ The vigi-
lance he spoke of was vigilance against the 
British, the Indians, and the vicissitudes of na-
ture such as drought, floods, hurricanes, and 
disease. Our vigilance today must be to de-
mand that the House and Senate conference 
committee provide adequate funding for those 
who kept the fires of freedom burning brightly 
and deliver a veterans appropriation that will 
maintain the healthcare and the dignity that 
the greatest generation spawned long ago.

f 

COMMENDING THOSE INDIVIDUALS 
WHO CONTRIBUTED TO THE DE-
BRIS COLLECTION EFFORT FOL-
LOWING THE SPACE SHUTTLE 
‘‘COLUMBIA’’ ACCIDENT 

HON. SHEILA JACKSON-LEE 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise in support of H. Res. 222. This resolu-
tion commends those individuals who contrib-
uted to the debris collection efforts following 
the Space Shuttle Columbia accident. 

On the early morning of Saturday, February 
1, 2003, just after 9:00 a.m. a tragedy struck 
our nation. For the second time in 17 years 
we lost the crew of a space shuttle. This time 
it was the Space Shuttle Columbia, the oldest 
of America’s four space planes. 

On board was a crew of seven courageous 
astronauts—six Americans: Colonel Douglas 
Husband, Commander William C. McCool, As-
tronaut Kaplana Chawla, Captain David M. 
Brown, Lieutenant Colonel Michael P. Ander-
son, Captain Laurel Blair Salton Clark, MD, 
and one Israeli: Colonel Ilan Ramon. 

The seven astronauts accepted this mission 
knowing the potential danger they faced. De-
spite the danger, they risked their lives and 
made the ultimate sacrifice in their dedicated 
efforts to advance our nation’s space program. 
Each of these astronauts will be remembered 
as a pioneer and a hero. 

More heroes emerged in the days and 
weeks following the Space Shuttle Columbia 
accident. These heroes collected the debris 
and wreckage from the Space Shuttle Colum-
bia. Among the debris collectors were National 
Guard Civil Support Teams from Arkansas, 
Oklahoma, and Texas, trained to handle the 
aftermath of terrorist attacks. Their training 

made them ideal experts for protecting the 
public from the toxic shuttle fuels. Also helping 
with the collection were Department of Public 
safety troopers, the National Forest Service, 
forest fire crews, and other law enforcement 
agency personnel. 

As impressive as the efforts of public agents 
was the self-sacrifice of the over 1,500 volun-
teers who helped with the search for debris. 
The volunteers are residents of Missouri, 
Oklahoma, Tennessee, Louisiana, and Texas. 
They hiked over and through thickets, briars, 
forests, marshes, muddy hillsides, creeks, and 
barbed-wire fences for over a week looking for 
debris. The volunteers braved near-freezing 
temperatures, gusting winds, sleet, and rain. 
They included teachers, NASA engineers, 
store-owners, and housewives. 

Brian Carpenter, a volunteer from Warren, 
Texas described his experience, and why he 
joined the search efforts. ‘‘It’s cold out here,’’ 
he said, ‘‘but knowing that the day will come 
when the astronaut’s families will be able to 
smile and think about their loved ones with 
pride and without grieving, there’s warmth in 
that.’’ 

Tracy Jones of Orange, Texas said, ‘‘We 
want to give the families peace of mind. That’s 
the only reason were out here.’’ 

Mr. Speaker, I support H. Res. 222 to com-
mend Brian Carpenter, Tracy Jones and all of 
the generous volunteers who helped to collect 
the Space Shuttle Columbia debris. I also sup-
port H. Res. 222 to commend the members of 
the National Guard Civil Support Teams from 
Arkansas, Oklahoma, and Texas, the Depart-
ment of Public safety troopers, the National 
Forest Service, forest fire crews, and the other 
law enforcement agency personnel who sac-
rificed their time to collect the debris and bring 
a sense of needed closure to the grieving fam-
ilies of the astronauts. I commend everyone 
who helped with the debris collection efforts. 
They too are heroes.

f 

HONORING LEMOORE NAVAL AIR 
STATION PILOTS 

HON. CALVIN M. DOOLEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. DOOLEY of California. Mr. Speaker, I 
rise today to honor our local Lemoore Naval 
Air Station, LNAS, pilots who fought in Iraq. 
An Appreciation Dinner for our local LNAS pi-
lots has been organized for Saturday, May 17, 
2003 by a local radio station serving the entire 
Central Valley of California. 

Saturday’s dinner should serve as just one 
expression of our deepest appreciation for the 
commitment and resolve shown by the men 
and women of our Armed Forces. Pilots from 
the Lemoore Naval Air Station and coura-
geous reservists and enlistees from the Cen-
tral Valley joined forces with thousands around 
the world in Iraq. I would like to join with the 
hundreds of individuals who will attend the 
dinner to thank those who put their lives on 
the line for the sake of freedom. 

Our local reservists and enlistees sacrificed 
for the betterment of our nation and the entire 
world, and it is only fitting that they receive the 
proper appreciation this weekend. Mr. Speak-
er, I ask my colleagues to join me today to 
honor the pilots from the Lemoore Naval Air 

Station for their brave and courageous efforts 
on behalf of our country.

f 

HONORING THE FAITHFUL SERV-
ICE OF THE REVEREND DR. STE-
PHEN ROWAN 

HON. STEPHANIE TUBBS JONES 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mrs. JONES of Ohio. Mr. Speaker, I rise to 
recognize the Reverend Dr. Stephen Rowan in 
celebration of his 4-year anniversary as pastor 
at the Bethany Baptist Church. His dedication 
to the congregation and to the Greater Cleve-
land community is outstanding. 

Reverend Dr. Stephen Rowan has been a 
member of Bethany for more than 35 years 
and has served in the capacity of Sunday 
School teacher, Trustee, and as Director of 
the Bethany Male Chorus. His father, the Rev-
erend Dr. Albert T. Rowan, Pastor Emeritus of 
Bethany Baptist Church, was his confidant, in-
spiration, and role model. 

Reverend Rowan has excelled academi-
cally. He earned a Bachelor of Arts in Soci-
ology from Knox College, a Masters in Public 
Administration from Northern Illinois University, 
a Masters in Divinity from Trinity Theological 
Seminary and has recently earned his Doc-
torate of Ministry at Ashland Theological Semi-
nary. 

Reverend Rowan is the current Program Of-
ficer for Economic Development with the 
Cleveland Foundation, the country’s oldest 
and second largest community foundation. He 
was a former partner with Ulmer & Berne, 
L.L.P (1991–96), served as Chief Deputy 
County Administrator on the Cuyahoga County 
Board of Commissioners (1981–90), served as 
Interim General Counsel for the Cleveland 
Board of Education and was the former Direc-
tor of Operations for the Western Reserve 
Area Agency on Aging (1975–81). 

Reverend Rowan is currently a member of 
the Cleveland Bar Association, Norman S. 
Minor Bar Association, United Way Strategic 
Planning Committee, Advisory Board for the 
Center for Adolescent Health (CWRU), Quality 
Committee and Graduate Education Com-
mittee of Meridia Health System and the 
Board of Trustees of the Cleveland-Marshall 
College of Law Alumni Association. 

On behalf of the people of the 11th Con-
gressional District of Ohio and the United 
States Congress, I pay tribute to the leader-
ship, dedication, support, and commitment of 
Reverend Rowan to the congregants and to 
the community.

f 

PROPOSED CONGRESSIONAL RE-
DISTRICTING BY TEXAS LEGIS-
LATURE 

HON. SILVESTRE REYES 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 15, 2003

Mr. REYES. Mr. Speaker, with all of the un-
resolved fiscal issues on the Texas Legisla-
ture’s plate, the state’s Republican leadership 
is attempting a brazen and appalling gerry-
mander of Texas Congressional representa-
tion. 
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Now, two years after the federal court did 

the Legislature’s job of congressional redis-
tricting in Texas in 2001, Congressman TOM 
DELAY is trying to ramrod State Rep. Joe 
Crabb’s bill to redraw congressional district 
boundaries to favor Republicans. 

Originally baiting the move with a ploy to 
create a new congressional district that osten-
sibly favors Hispanics in South Texas is some-
thing more than crass. The Legislature had its 
chance to participate two years ago but opted 
out—and mid-decade is no time to throw 
Texas’ Congressional delegation into chaos. 

The leadership in Austin is to blame for the 
discord last week that sent the 50 or so Texas 
House members into Oklahoma exile. Their 
defection is not just arbitrary quorum-busting 
but in courageous protest of DELAY’S attempt 
to hijack the Legislature for his own political 
ego’s sake. 

Further, as a former federal law enforce-
ment officer, I am very concerned that federal 
law enforcement entities were dragged into 
the State’s efforts to retrieve Texas House 
members from across state lines. 

Crabb’s bill, which has set off a storm of na-
tional coverage, asks for full-blown redistricting 
that will require new rounds of public hearings 
across the state. Also, new redistricting would 
no doubt end up back in court and cost tax-
payers millions of dollars. 

The guarantee is slim that any new redis-
tricting in the Rio Grande Valley will benefit 
minorities Statewide since redrawing district 
boundaries appears to further disenfranchise 
minorities—even in the huge proposed border 
district numbered 23, adjacent to my own. 
Under the plan, five current Democratic dis-
tricts are also in jeopardy. 

The Legislature ducked redistricting in 2001 
and now Republicans are poised for an out-
right power-grab after the court-drawn plan 
minimally changed the State’s 32-district map, 
returning 17 Democrats to Congress. And, the 
court’s plan received Justice Department ap-
proval. 

In conclusion, Mr. Speaker, I wish to com-
mend the Texas state legislators who stood up 
to this attempted power-grab and hope that 
the attention of lawmakers at the State and 
Federal levels returns to the real issues facing 
our communities—creating jobs, educating our 
children and ensuring all have access to 
health care.

f 

SEPTEMBER 11TH 
COMMEMORATIVE COIN 

HON. STEVEN R. ROTHMAN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 15, 2003

Mr. ROTHMAN. Mr. Speaker, today, I would 
like to enter into the RECORD an article that 
appears in the April 29th issue of the Numis-
matic News entitled ‘‘September 11 deserves 
commemoration on coin.’’ This article was 
written by my friend, mayor of my hometown 
of Fair Lawn, and a Bergen County Freeholder 
in the State of New Jersey, David Ganz. I 
commend it to the attention of every Member 
of Congress.

[From the Numismatic News, Apr. 29, 2003] 
SEPT. 11 DESERVES COMMEMORATION ON COIN 

(By David L. Ganz) 
Liberty, Freedom, Justice, Intellect, Inge-

nuity, Challenge, Capitalism, Success, Glory, 
Might, Power, America. 

The twin towers of the World Trade Center 
in New York City connoted all of these 
things—the very reason that the building 
was a primary target for the extremists and 
terrorists who murdered thousands of inno-
cents Sept. 11, 2001. 

America has avenged the events of that 
day, when the towers came under attack 
along with at least two other locations. 
Without taking anything away from the vic-
tims on Flight 93, or those who were at the 
Pentagon, the aim of Osama Bin Laden and 
his terrorist crew was the rich symbolism of 
the World Trade Center—what it stood for. 

In any generation, there may be one or two 
events that are seminal, that define the gen-
eration. The bombing of the World Trade 
Center, the Pentagon and the Flight 93 at-
tack are defining for the United States, for it 
marks the end of an age of innocence and, 
perhaps, of a new era of American military 
might.

The war that we fought in Iraq, now mov-
ing toward a complete cessation of hos-
tilities, is a direct outgrowth of the World 
Trade Center attack and the subsequent 
nearly futile search for its progenitor, 
Osama Bin Laden. 

H.R. 298 was introduced by Rep. Peter 
King, R–N.Y., Chair of the House coinage 
subcommittee, on Jan. 8, ‘‘To posthumously 
award congressional gold medals to govern-
ment workers and others who responded to 
the attacks on the World Trade Center and 
the Pentagon and perished and to people 
aboard United Airlines Flight 93 who helped 
resist the hijackers and caused the plane to 
crash, to require the Secretary of the Treas-
ury to mint coins in commemoration of the 
Spirit of America, recognizing the tragic 
events of September 11, 2001, and for other 
purposes.’’ Co-sponsor: Rep. Eliot Engel, D–
N.Y. 

On Feb. 27 it was referred to King’s Unit, 
the Subcommittee on Domestic and Inter-
national Monetary Policy, Trade, and Tech-
nology. Nothing further has been heard from 
it. 

A little more than a year earlier, Rep. 
Steve Rothman, D–N.J., introduced H.R. 3980 
to authorize commemoration of ‘‘Events of 
cataclysmic proportion, as well as epic 
struggles, [which] have long been commemo-
rated on the coinage of various countries.’’

Congress has yet to take action on any 
measure, but it should. It should be more 
than a national medal that honors those who 
perished. It should celebrate the majesty of 
the buildings where they once stood and of 
what they stood for: above all, Liberty and 
Freedom, that which its enemies could never 
destroy. 

There are those who believe—some con-
gressional staff members among them—that 
the events of Sept. 11 should not be com-
memorated at all, and that we should forget 
America’s darkest hour. Commemoration, 
their view is, should be reserved for tri-
umphs, not tragedies. 

World history and the practices of other 
nations offers a different perspective. Can-
ada’s tombac nickel, for example, issued in 
1943, featured a new reverse from the famous 
Churchill ‘‘V’’ for victory over the Nazi Axis 
war machine. It came at a dark moment of 
the war after battles had been lost and when 
D-Day was more than a year away. 

It’s more than me, alone, being a cheer-
leader. Coinstar, who changed the way peo-
ple dealt with cashing in coins, did a survey 
last summer which concluded that ‘‘more 
than half (52 percent) of Americans revealed 
they would prefer to see scenes of the flag 
raising by firemen at the World Trade Cen-
ter/Ground Zero over the U.S. Military at 
Iwo Jima (37 percent).’’

More surprising: with younger Americans 
(18–34) popularity is even stronger, at 63 per-

cent. However, for Americans age 65 and over 
prefer the U.S. Military at Iwo Jima (50 per-
cent) over World Trade Center (32 percent). 
The poll, compiled from telephone research 
among more than 1,000 randomly selected 
American adults, was conducted by an inde-
pendent market research firm. It has a mar-
gin of error of plus or minus 3.1 percent. 

Private enterprise has stepped in where the 
Congress and the Executive Branch fear to 
tread. Already, there are colorized versions 
of the World Trade Center being placed on 
silver Eagles as well as other coins. The U.S. 
Mint official position: ‘‘The United States 
Mint does not comment on coin-grading 
issues or on a colorized coin’s current or fu-
ture value as a collectible item. If you like 
a colorized coin because of the way it looks, 
then you may want to add it to your collec-
tion. However, if you are primarily con-
cerned about the long-term investment value 
of a colorized coin, you should contact a rep-
utable coin dealer or coin grading service be-
fore you purchase the coin.’’

What is it that is magical about the twin 
towers World Trade Center, which at 110 sto-
ries tall each were an arresting scene of 
American power and might in the skyscraper 
silhouette of New York City’s downtown?

The World Trade Center had consisted of 
seven buildings, one of which was briefly the 
tallest building on the planet (the towers 
were not exactly the same height). The twin 
towers were endless subject of New York 
skyline scenes that appeared in newspapers, 
on medals and almost on the New York state 
quarter. 

Designed by Minoru Yamasakui and Emery 
Roth, the twin towers were part of a complex 
built in lower Manhattan island that actu-
ally constituted the world’s largest building 
complex. Two rectangular twin towers were 
the most prominent part. 

Each 110 stories tall (one also contained a 
television antennae used by major networks, 
the building known as 1 WTC was home to 
the elegant ‘‘Windows on the World’’ res-
taurant and the antennae, while 2 WTC con-
tained an observation deck that offered an 
unparalleled view from more than a quarter 
of a mile up in the air. 

One tower was 1,362 feet, the other 1,368 
feet in height. Both was completed in 1973 at 
a cost of more than $750 million and were 
owned by the Port Authority of New York 
and New Jersey. 

Wrapped in stainless steel bodies lined 
with tall, narrow windows, the skyscrapers 
were state-of-the-art buildings. The Vista 
hotel complex, part of the center, was the 
host of numerous New York International 
coin shows. 

Built on a 16-acre site, and going seven sto-
ries into the ground (or more than 70 feet 
into Manhattan bedrock), the twin towers 
dominated the New York skyline for more 
than 30 years. That 70-foot drilling was sur-
rounded by a giant bathrub-like structure 
that kept out the nearby Hudson River. 

In June 2002, just about nine months after 
the horrific events of Sept. 11, I traveled into 
Manhattan to go to Ground Zero. As mayor 
of my municipality (Fair Lawn, N.J.), I was 
able to travel with the head of our Emer-
gency Management Office, Tom Metzler, and 
the other members of our Borough Council. 

The ostensive reason was to see what ter-
roristic damage could occur, how it could be 
prevented and to help plan the future. The 
other reason, more personal, was to stand in 
the pit of Ground Zero, seven or eight stories 
beneath sea level, and pay tribute to those 
who died that freedom might live. 

The nearest-height building was the Em-
pire State Building with 102 stories, located 
several times uptown to the north, and then 
the Chrysler Building, at 67 stories. 

One view of the twin towers is depicted on 
a drawing presented to the Fine Arts Com-
mission as a possible final design choice for 
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the New York quarter. Instead, a view fea-
turing the Statute of Liberty superimposed 
on a New York state map was selected.

Relegated to a third place finish, the tow-
ers design shows the Statue of Liberty in 
New York harbor, the twin towers (including 
the aerial), misplaced bridges and a too-close 
proximity of what appears to be a taller Em-
pire state building. The real twin towers al-
ways seemed larger than life. 

My own memories of the twin towers are 
long, and varied. By day, Windows on the 
World was a private restaurant known as the 
Club at the World Trade Center. I was a 
member there for about 25 years, joining 
right after law school. (In fact, right after I 
was admitted to the bar across the river in 
Brooklyn, I took my parents, wife and in-
laws to a celebratory luncheon at Windows). 

At Windows, Kevin Zraley was first the 
sommelier, and later the Inhilco director of 
beverages corporate-wide. He taught a fabu-
lous wine course over a period of a dozen 
weeks, and I took it. It gave me an apprecia-
tion of wine that has lasted a lifetime. 

On becoming a club member, I had the 
privilege of buying wine from them at Cellar 
cost, and storing it there. I went mostly for 
older Bordeaux, and had some 1950 Haut 
Brion as well as 1966 Chateau Gruaud Arose, 

and some Louis Jadot burgundies—which 
were carefully stored in the basement of the 
center. 

That came to a crashing end 10 years ago 
in 1993 when a car bomb that tried to topple 
the edifice blew up, destroying portions of 
the underground parking garage and causing 
$300 million in damages, not counting my 
wine. 

When I became president of the American 
Numismatic Association, I sponsored a board 
dinner at Windows on the World that allowed 
me to show off the restored cellar following 
the explosion. The wine served that night 
came exclusively from my private reserve, 
and as best I recall, nine members of the 
board, their spouses or guests and the profes-
sional staff went through three cases of 
wine, retail value $2,500. (OK, they did buy 
the meals from their per diem, but all of the 
wine was on me.)

Through the years, Windows remained my 
favorite place to take an overseas client; the 
food was excellent so long as you stuck to 
simple dishes like a grilled prime steak or 
veal chop, less successful with, say, a sauced 
dish like lobster thermidor. Though never on 
the menu, except when I first started going 
there around 1976, their fried zucchini sticks 
were always available, served in a white 

cloth napkin designed to gently blot the oil, 
but not the flavor. 

Just a year before Sept. 11, my wife, 
Kathy, and I took our first cruise, going 
from Manhattan to Nova Scotia and back 
again. We left on the Carnival Line (the Vic-
tory) and went down the Hudson River to-
wards the Verrazano Narrows bridge, the 
Ocean, and the voyage. As we were piloted 
down, we passed the magnificient structures 
and Kathy took postcard-like photos show-
ing not only the height of the buildings, but 
the indelible place that they held in the New 
York skyline. 

It forms the basis for the proposed coin de-
sign photograph that accompanies this arti-
cle—which is done with the assistance of a 
computerized program that gives the appear-
ance of a raised surface similar to that of a 
coin. 

The Sept. 11 destruction was incredible to 
watch—and millions saw it happen on tele-
vision. The rich numismatic connection 
makes it a story likely to be remembered for 
years to come. It should be a story that ends 
with a commemorative coin being struck to 
honor the American dream that continues to 
tower, even without those twin buildings. 
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Senate passed H.R. 2, Jobs and Growth Reconciliation Tax Act. 
Senate passed H.R. 1298, United States Leadership Against HIV/AIDS, 

Tuberculosis, and Malaria Act. 
The House passed H.R. 1527, National Transportation Safety Board Re-

authorization. 
House committees ordered recorded nine sundry measures. 

Senate 
Chamber Action 
Routine Proceedings, pages S6407–S6569
Measures Introduced: Seven bills and one resolu-
tion were introduced, as follows: S. 1068–1074, and 
S. Res. 144.                                                           Pages S6506–07

Measures Reported: 
S. 521, to amend the Act of August 9, 1955, to 

extend the terms of leases of certain restricted Indian 
land, with an amendment in the nature of a sub-
stitute. (S. Rept. no. 108–48)                              Page S6506

S. 523, to make technical corrections to law relat-
ing to Native Americans, with an amendment in the 
nature of a substitute. (S. Rept. No. 108–49) 
                                                                                            Page S6506

Measures Passed: 
Jobs and Growth Reconciliation Tax Act: By 51 

yeas to 49 nays (Vote No. 179), Senate passed H.R. 
2, to provide for reconciliation pursuant to section 
201 of the concurrent resolution on the budget for 
fiscal year 2004, after striking all after the enacting 
clause and inserting in lieu thereof, the text of S. 
1054, as amended, after taking action on the fol-
lowing amendments proposed thereto: 
                          Pages S6407–15, S6421–28, S6429–45, S6451–75

Adopted: 
By 98 yeas to 2 nays (Vote No. 148), Bunning/

McConnell Amendment No. 589, to amend the In-
ternal Revenue Code of 1986 to repeal the 1993 in-
come tax increase on Social Security benefits. 
                                                                                            Page S6408

Baucus Amendment No. 624 (to Amendment No. 
555), to increase the criminal penalties for fraud and 
false statements.                                                          Page S6409

Grassley Amendment No. 555, to increase the 
criminal monetary penalty the underpayment or 
overpayment of tax due to fraud.                       Page S6409

By 70 yeas to 30 nays (Vote No. 150), Specter 
Amendment No. 569, to urge the Senate Finance 
Committee and the Joint Economic Committee to 
hold hearings and consider legislation providing for 
a flat tax.                                                                Pages S6409–10

By 86 yeas to 12 nays, (Vote No. 156) Grassley 
Amendment No. 594, to amend title XVIII of the 
Social Security Act to enhance beneficiary access to 
quality health care services in rural areas under the 
Medicare program.                                             Pages S6413–14

By 95 yeas to 3 nays, (Vote No. 157) Collins 
Amendment No. 596, to provide temporary State 
and local fiscal relief.                                                Page S6414

Voinovich Modified Amendment No. 592, to es-
tablish a blue ribbon commission on comprehensive 
tax reform.                                                                     Page S4622

Ensign Modified Amendment No. 622, to encour-
age the investment of foreign earnings within the 
United States for productive business investments 
and job creation.                                                 Pages S6426–28

By 50 yeas to 50 nays, Vice President voting yea 
(Vote No. 171), Nickles Amendment No. 664, to 
modify the dividend exclusion provision. 
                                                                                    Pages S6532–35

Boxer Amendment No. 667, to require a parent 
who is chronically delinquent in child support to in-
clude the amount of the unpaid obligation in gross 
income.                                                                    Pages S6435–37

Reed Amendment No. 672, to preserve the value 
of the low-income housing tax credit.             Page S6438

Grassley (for Burns/Rockefeller) Amendment No. 
593, to amend the Internal Revenue Code of 1986 
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to allow the expensing of broadband Internet access 
expenditures.                                                                 Page S6451

Baucus (for Bunning) Amendment No. 646, to 
allow a credit for distilled spirits wholesalers and for 
distilled spirits in control State bailment warehouses 
against income tax for the cost of carrying Federal 
excise taxes prior to the sale of the product bearing 
the tax.                                                                     Pages S6454–55

Grassley (for Santorum) Amendment No. 613, to 
clarify that water and sewerage service laterals qual-
ify as contribution in aid of construction.     Page S6452

Baucus/Grassley Modified Amendment No. 644, 
to extend certain expiring provisions.              Page S6454

Baucus (for Reid /Graham (SC)) Amendment No. 
665, to amend the Internal Revenue Code of 1986 
to restore the deduction for the travel expenses of a 
taxpayer’s spouse who accompanies the taxpayer on 
business travel.                                                             Page S6456

Baucus (for Inouye) Amendment No. 657, to ex-
empt certain sightseeing flights from taxes on air 
transportation.                                                              Page S6456

Baucus (for Biden) Amendment No. 567, to re-
quire group health plans to provide coverage for re-
constructive surgery following mastectomy, con-
sistent with the Women’s Health and Cancer Rights 
Act of 1998.                                                                 Page S6451

Baucus (for Schumer) Amendment No. 651, to 
amend the Internal Revenue Code of 1986 to allow 
for the expansion of areas designated as renewal com-
munities based on 2000 census data.               Page S6455

Baucus (for Landrieu) Amendment No. 580, to 
amend the Internal Revenue Code of 1986 to allow 
employers in renewal communities to qualify for the 
renewal community employment credit by employ-
ing residents of certain other renewal communities. 
                                                                                            Page S6451

Grassley (for Allen) Amendment No. 571, to 
amend the Internal Revenue Code of 1986 to expand 
the combat zone income tax exclusion to include in-
come for the period of transit to the combat zone 
and to remove the limitation on such exclusion for 
commissioned officers.                                             Page S6451

Grassley (for McCain/Baucus) Amendment No. 
661, to add provisions of the Armed Forces Tax 
Fairness Act of 2003.                                       Pages S6549–51

Baucus (for Graham (FL) Amendment No. 649, to 
provide tax relief to growers affected by citrus can-
ker.                                                                                     Page S6455

Baucus (for Bingaman) Amendment No. 654, to 
amend title XIX of the Social Security Act to tem-
porarily increase the floor for treatment as an ex-
tremely low DSH State and to provide for an allot-
ment adjustment for certain States.          Pages S6462–63

Grassley (for Hatch) Amendment No. 626, to 
amend the Internal Revenue Code to simplify certain 
provisions applicable to real estate investment trusts. 
                                                                                            Page S6454

Grassley (for Hatch) Amendment No. 625, to pro-
vide for S corporation reform and simplification. 
                                                                                            Page S6452

Grassley (for Hatch) Amendment No. 627, to ex-
clude certain punitive damages received by the tax-
payer from gross income.                                       Page S6454

Grassley (for DeWine) Amendment No. 673, to 
amend the Internal Revenue Code of 1986 to pro-
vide for the treatment of certain imported recycled 
halons.                                                                              Page S6456

Baucus (for Schumer) Modified Amendment No. 
659, to modify the involuntary conversion rules for 
businesses affected by the September 11, 2001, ter-
rorist attacks.                                                                Page S6456

Grassley/Baucus Amendment No. 680, to provide 
an amendment.                                                            Page S6456

Rejected:
By 49 yeas to 51 nays (Vote No. 172), Breaux 

Amendment No. 663, to strike section 350 relative 
to the repeal of the earned income exclusion of citi-
zens or residents living abroad.                   Pages S6434–35

By 48 yeas to 52 nays (Vote No. 173), Kennedy 
Amendment No. 545, to eliminate the dividend and 
upper bracket tax cuts, which primarily benefit the 
wealthy, to provide the additional funds necessary for 
an adequate Medicare prescription drug benefit, in-
cluding assuring that the benefit is comprehensive, 
with no gaps or excessive cost-sharing, covers all 
Medicare beneficiaries, provides special help for 
beneficiaries with low income, and does not under-
mine employer retirement coverage.         Pages S6437–38

By 49 yeas to 50 nays (Vote No. 174), Dodd 
Amendment No. 572, to improve access to higher 
education for middle-income families by making re-
sources available to expand the Hope and Lifetime 
Learning Scholarship Credits and for lower-income 
families by making resources available to increase the 
maximum Pell Grant to $4500 and to provide an 
equal amount for deficit reduction by eliminating 
the 10 percent dividend tax exclusion for amounts 
above $500 and eliminating acceleration of the 38.6 
percent income tax rate reduction.                    Page S6438

Hollings/Chafee Amendment No. 607, to promote 
fiscal responsibility.                                           Pages S6438–39

Reid (for Dorgan) Amendment No. 668, to pro-
vide for deficit reduction.                                      Page S6439

Durbin Amendment No. 669, to provide health 
care coverage for qualified caregivers.              Page S6439

Rockefeller Modified Amendment No. 618, to ex-
pand the incentives for the construction and renova-
tion of public schools.                                      Pages S6439–40
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Dayton Amendment No. 616, to amend the Con-
gressional Budget and Impoundment Control Act of 
1974 to limit the phase-in of revenue-reducing 
measures to 1 year.                                                    Page S6440

Dorgan Amendment No. 666, to strike the sec-
tion relating to qualified tax collection contracts. 
                                                                                    Pages S6463–75

Withdrawn:
Harkin Amendment No. 595, to help rural health 

care providers and hospitals receive a fair reimburse-
ment for services under Medicare by reducing tax 
cuts regarding dividends.                                       Page S6414

Warner Modified Amendment No. 550, to amend 
the Internal Revenue Code of 1986 to increase the 
above-the-line deduction for teacher classroom sup-
plies and to expand such deduction to include quali-
fied professional development expenses. 
                                                                                    Pages S6423–24

Landrieu Amendment No. 621, to amend the In-
ternal Revenue Code of 1986 to allow employers in 
renewal communities to qualify for the renewal com-
munity employment credit by employing residents 
of certain other renewal communities.            Page S6426

Baucus (for McCain) Amendment No. 612, to add 
the provisions of the Armed Forces Tax Fairness Act 
of 2003.                                                                           Page S6429

Burns Amendment No. 593, to amend the Inter-
nal Revenue Code of 1986 to allow the expensing of 
broadband Internet access expenditures.         Page S6429

Santorum Amendment No. 670, to provide a divi-
dend exclusion which eliminates the double taxation 
of corporate dividends.                                            Page S6440

Santorum Amendment No. 648, to clarify the 
treatment of net operating loss in calculating tax at-
tributes under section 108 of the Internal Revenue 
Code of 1986.                                                      Pages S6442–43

During consideration of this measure today, Senate 
also took the following action: 

By 49 yeas to 51 nays (Vote No. 149), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Dorgan/Baucus 
Amendment No. 556, to repeal the 1993 income tax 
increase on Social Security benefits and to offset the 
revenue loss. Subsequently, the point of order that 
the amendment was in violation of section 305(b)(2) 
of the Congressional Budget Act of 1974, relative to 
germaneness, was sustained, and the amendment 
thus falls.                                                                Pages S6408–09

By 47 yeas to 53 nays (Vote No. 151), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 302(f) of the Congressional Budget 
Act of 1974, with respect to Baucus Amendment 
No. 570, to ensure that the limit on refundability 

shall not apply to the additional $400 child credit 
for 2003, to make the dividend exclusion effective 
for taxable years beginning in 2003, and to elimi-
nate the increase in the dividend exclusion from 10 
percent to 20 percent of dividends over $500. Subse-
quently, the point of order that the amendment was 
in violation of section 302(f) of the Congressional 
Budget Act of 1974, since it would increase manda-
tory spending and cause the bill to exceed the com-
mittee’s section 302(a) allocation, was sustained, and 
the amendment thus falls.                                     Page S6410

By 50 yeas to 49 nays (Vote No. 152), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Kennedy 
Amendment No. 544, to provide for additional 
weeks of temporary extended unemployment com-
pensation and to provide for a program of temporary 
enhanced regular unemployment compensation. Sub-
sequently, the point of order that the amendment 
was in violation of section 305(b)(2) of the Congres-
sional Budget Act of 1974, relative to germaneness, 
was sustained, and the amendment thus falls. 
                                                                                            Page S6411

By 49 yeas to 51 nays (Vote No. 153), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 302(f) of the Congressional Budget 
Act of 1974, with respect to Lincoln Amendment 
No. 578, to expand the refundability of the child tax 
credit. Subsequently, the point of order that the 
amendment was in violation of section 302(f) of the 
Congressional Budget Act of 1974, since it would 
increase mandatory spending and cause the bill to 
exceed the committee’s section 302(a) allocation, was 
sustained, and the amendment thus falls. 
                                                                                    Pages S6411–12

By 49 yeas to 50 nays (Vote No. 154), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Cantwell 
Amendment No. 577, to permanently extend and 
modify the research and experimentation tax credit 
and strike the partial exclusion of dividends provi-
sion. Subsequently, the point of order that the 
amendment was in violation of section 305(b)(2) of 
the Congressional Budget Act of 1974, relative to 
germaneness, was sustained, and the amendment 
thus falls.                                                                        Page S6412

By 49 yeas to 51 nays (Vote No. 155), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 302(f) of the Congressional Budget 
Act of 1974, with respect to Jeffords Amendment 
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No. 587, to accelerate the elimination of the mar-
riage penalty in the earned income credit. Subse-
quently, the point of order that the amendment was 
in violation of section 302(f) of the Congressional 
Budget Act of 1974, since it would increase manda-
tory spending and cause the bill to exceed the com-
mittee’s section 302(a) allocation, was sustained, and 
the amendment thus falls.                             Pages S6412–13

By 47 yeas to 52 nays (Vote No. 158), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 302(f) of the Congressional Budget 
Act of 1974, with respect to Murray Amendment 
No. 564, to provide temporary State fiscal relief. 
Subsequently, the point of order that the amendment 
was in violation of section 302(f) of the Congres-
sional Budget Act of 1974, since it would increase 
mandatory spending and cause the bill to exceed the 
committee’s section 302(a) allocation, was sustained, 
and the amendment thus falls.                    Pages S6414–15

By 44 yeas to 56 nays (Vote No. 159), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Stabenow 
Amendment No. 614, to ensure the enactment of a 
Medicare prescription drug benefit. Subsequently, 
the point of order that the amendment was in viola-
tion of section 305(b)(2) of the Congressional Budget 
Act of 1974, relative to germaneness, was sustained, 
and the amendment thus falls.                            Page S6421

By 35 yeas to 65 nays (Vote No. 160), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Graham (FL) 
Amendment No. 617, in the nature of a substitute. 
Subsequently, the point of order that the amendment 
was in violation of section 305(b)(2) of the Congres-
sional Budget Act of 1974, relative to germaneness, 
was sustained, and the amendment thus falls. 
                                                                                    Pages S6422–23

By 37 yeas to 61 nays, 1 responding present (Vote 
No. 161), three-fifths of those Senators duly chosen 
and sworn, not having voted in the affirmative, Sen-
ate rejected the motion to waive section 305(b)(2) of 
the Congressional Budget Act of 1974, with respect 
to Kyl Amendment No. 575, to further enhance the 
denial of deduction for certain fines, penalties, and 
other amounts. Subsequently, the point of order that 
the amendment was in violation of section 305(b)(2) 
of the Congressional Budget Act of 1974, relative to 
germaneness, was sustained, and the amendment 
thus falls.                                                                        Page S6424

By 46 yeas to 54 nays (Vote No. 162), three-fifths 
of those Senators duly chosen and sworn, not having 

voted in the affirmative, Senate rejected the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Landrieu 
Amendment No. 619, in the nature of a substitute. 
Subsequently, the point of order that the amendment 
was in violation of section 305(b)(2) of the Congres-
sional Budget Act of 1974, relative to germaneness, 
was sustained, and the amendment thus falls. 
                                                                                    Pages S6424–25

By 46 yeas to 54 nays (Vote No. 163), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Landrieu 
Amendment No. 620, to provide pay protection for 
members of the Reserve and the National Guard. 
Subsequently, the point of order that the amendment 
was in violation of section 305(b)(2) of the Congres-
sional Budget Act of 1974, relative to germaneness, 
was sustained, and the amendment thus falls. 
                                                                                    Pages S6425–26

By 49 yeas to 51 nays (Vote No. 164), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Schumer 
Amendment No. 557, to amend the Internal Rev-
enue Code of 1986 to make higher education more 
affordable. Subsequently, the point of order that the 
amendment was in violation of section 305(b)(2) of 
the Congressional Budget Act of 1974, relative to 
germaneness, was sustained, and the amendment 
thus falls.                                                                        Page S6426

By 75 yeas to 25 nays (Vote No. 165), three-fifths 
of those Senators duly chosen and sworn, having 
voted in the affirmative, Senate agreed to the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Ensign Modi-
fied Amendment No. 622, to encourage the invest-
ment of foreign earnings within the United States 
for productive business investments and job creation. 
Subsequently, the point of order that the amendment 
was in violation of section 305(b)(2) of the Congres-
sional Budget Act of 1974, relative to germaneness, 
was not sustained.                                              Pages S6426–28

By 49 yeas to 51 nays (Vote No. 166), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 302(f) of the Congressional Budget 
Act of 1974, with respect to Conrad Amendment 
No. 611, to make the child tax credit acceleration 
applicable to 2002. Subsequently, the point of order 
that the amendment was in violation of section 
302(f) of the Congressional Budget Act of 1974, 
since it would increase mandatory spending and 
cause the bill to exceed the committee’s section 
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302(a) allocation, was sustained, and the amendment 
thus falls.                                                         Pages S6428, S6429

By 46 yeas to 54 nays (Vote No. 167), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 302(f) of the Congressional Budget 
Act of 1974, with respect to Daschle Amendment 
No. 656, to create jobs, provide opportunity, and re-
store prosperity. Subsequently, the point of order 
that the amendment was in violation of section 
302(f) of the Congressional Budget Act of 1974, 
since it would increase mandatory spending and 
cause the bill to exceed the committee’s section 
302(a) allocation, was sustained, and the amendment 
thus falls.                                                                Pages S6429–30

By 44 yeas to 56 nays (Vote No. 168), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Dayton 
Amendment No. 615, in the nature of a substitute. 
Subsequently, the point of order that the amendment 
was in violation of section 305(b)(2) of the Congres-
sional Budget Act of 1974, relative to germaneness, 
was sustained, and the amendment thus falls. 
                                                                                    Pages S6430–31

By 48 yeas to 51 nays (Vote No. 169), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Mikulski 
Amendment No. 605, to provide a partially refund-
able tax credit for caregiving related expenses. Subse-
quently, the point of order that the amendment was 
in violation of section 305(b)(2) of the Congressional 
Budget Act of 1974, relative to germaneness, was 
sustained, and the amendment thus falls.      Page S6431

By 51 yeas to 49 nays (Vote No. 170), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive the Congressional Budget Act, with respect 
to Sessions Amendment No. 639, to apply the sun-
set provision to the revenue increase provisions. Sub-
sequently, the point of order that the amendment 
was in violation of section 313(b)(1)(E) (Byrd Rule) 
of the Congressional Budget Act, was sustained, and 
the amendment thus falls.                             Pages S6431–32

By 37 yeas to 63 nays (Vote No. 175), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 305(b)(2) of the Congressional 
Budget Act of 1974, with respect to Edwards 
Amendment No. 662, to amend the Internal Rev-
enue Code of 1986 to close the ‘‘janitors insurance’’ 
tax loophole. Subsequently, the point of order that 
the amendment was in violation of section 305(b)(2) 

of the Congressional Budget Act of 1974, relative to 
germaneness, was sustained, and the amendment 
thus falls.                                                                        Page S6441

By 43 yeas to 57 nays (Vote No. 176), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 202 of H.Con.Res. 95, Fiscal Year 
2004 Concurrent Resolution on the Budget, with re-
spect to Dorgan Amendment No. 666, to strike the 
section relating to qualified tax collection contracts. 
Subsequently, the point of order raised against the 
amendment was not sustained, and the amendment 
was then rejected by a voice vote (listed above). 
                                                                                    Pages S6443–45

Senate insisted on its amendment, requested a 
conference with the House thereon, and the Chair 
was authorized to appoint the following conferees on 
the part of the Senate: Senators Grassley, Hatch, 
Nickles, Lott, Baucus, Rockefeller, and Breaux. 

Subsequently, S. 1054 was returned to the Senate 
Calendar.                                                                         Page S6500

Global HIV/AIDS Act: Senate passed H.R. 1298, 
to provide assistance to foreign countries to combat 
HIV/AIDS, tuberculosis, and malaria, after taking 
action on the following amendments proposed there-
to:                                                     Pages S6415–21, S6445–S6500

Adopted: 
Biden/Leahy Amendment No. 686, to amend the 

International Financial Institutions Act to provide 
for modification of the Enhanced Heavily Indebted 
Poor Countries (HIPC) Initiative.              Pages S6485–88

Rejected: 
By 48 yeas to 52 nays (Vote No. 177), Durbin 

Amendment No. 676, to provide alternate terms for 
the United States participation in the Global Fund 
to Fight AIDS, Tuberculosis and Malaria. 
                                                                                    Pages S6445–48

By 48 yeas to 52 nays (Vote No. 178), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to waive section 302(f) of the Congressional Budget 
Act of 1974, with respect to Dorgan Amendment 
No. 678, to provide emergency funding for food aid 
to HIV/AIDS affected populations in sub-Saharan 
Africa. Subsequently, the point of order that the 
amendment was in violation of section 302(f) of the 
Congressional Budget Act of 1974, was sustained, 
and the amendment thus falls.                    Pages S6449–50

By 45 yeas to 52 nays (Vote No. 180), Feinstein 
Amendment No. 682, to modify provisions relating 
to the distribution of funding.                    Pages S6475–78

By 42 yeas to 54 nays (Vote No. 181), Kennedy 
Amendment No. 681, to provide for the procure-
ment of certain pharmaceuticals at the lowest pos-
sible price for products of assured quality. 
                                                                                    Pages S6478–81
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By 45 yeas to 50 nays (Vote No. 182), Boxer 
Amendment No. 684, to require a specific plan to 
help AIDS orphans.                                                   Page S6481

By 44 yeas to 51 nays (Vote No. 183), Dodd 
Amendment No. 685, to add CARICOM Countries 
and the Dominican Republic to Priority List of 
HIV/AIDS Coordinator.                                  Pages S6481–84

Clinton Amendment No. 652, to improve wom-
en’s health and empowerment and reduce women’s 
vulnerability to HIV/AIDS.                          Pages S6484–85

Hometown Heroes Survivors Benefits Act: Com-
mittee on the Judiciary was discharged from further 
consideration of S. 459, to ensure that a public safe-
ty officer who suffers a fatal heart attack or stroke 
while on duty shall be presumed to have died in the 
line of duty for purposes of public safety officer sur-
vivor benefits, and the bill was then passed. 
                                                                                    Pages S6567–68

Fallen Law Enforcement Officers and Fire-
fighters Flag Memorial Act: Committee on Rules 
and Administration was discharged from further con-
sideration of S. 535, to provide Capitol-flown flags 
to the families of law enforcement officers and fire-
fighters killed in the line of duty, and the bill was 
then passed, after agreeing to the following amend-
ment proposed thereto:                                            Page S6568

Frist (for Dodd) Amendment No. 683, to provide 
for the delivery of flags through Congress. 
                                                                                            Page S6568

Honoring the City of Fayetteville: Committee on 
the Judiciary was discharged from further consider-
ation of H. Con. Res. 58, honoring the City of Fay-
etteville, North Carolina, and its many partners for 
the Festival of Flight, a celebration of the centennial 
of Wilbur and Orville Wright’s first flight, the first 
controlled, powered flight in history, and the con-
current resolution was then agreed to.            Page S6568

Authorizing the Use of the Capitol Grounds: 
Senate agreed to H. Con. Res. 128, authorizing the 
use of the Capitol Grounds for the D.C. Special 
Olympics Law Enforcement Torch Run. 
                                                                                    Pages S6568–69

Department of Defense Authorization—Agree-
ment: A unanimous consent agreement was reached 
providing for consideration of S. 1050, to authorize 
appropriations for fiscal year 2004 for military ac-
tivities of the Department of Defense, for military 
construction, and for defense activities of the Depart-
ment of Energy, to prescribe personnel strengths for 
such fiscal year for the Armed Forces, at 2:30 p.m., 
on Monday, May 19, 2003; provided that all first-
degree amendments be relevant and that any second-
degree amendments be relevant to the first-degree 

amendment to which it was offered; further that, the 
time until 5:30 p.m. be for debate only.       Page S6569

Removal of Injunction of Secrecy: The injunction 
of secrecy was removed from the following treaty: 

Protocol of 1997 Amending MARPOL Conven-
tion (Treaty Doc. No. 108–7) 

The treaty was transmitted to the Senate today, 
considered as having been read for the first time, and 
referred, with accompanying papers, to the Com-
mittee on Foreign Relations and ordered to be print-
ed.                                                                                      Page S6569

Nomination—Agreement: A unanimous-consent 
agreement was reached providing for consideration of 
the nomination of S. Maurice Hicks, Jr., of Lou-
isiana, to be United States District Judge for the 
Western District of Louisiana, at 5:30 p.m., on 
Monday, May 19, 2003, with a vote to immediately 
occur on confirmation of the nomination.     Page S6500

Nominations Received: Senate received the fol-
lowing Nominations: 

William Gerry Myers III, of Idaho, to be United 
States Circuit Judge for the Ninth Circuit. 

Henry F. Floyd, of South Carolina, to be United 
States District Judge for the District of South Caro-
lina. 

Ronald A. White, of Oklahoma, to be United 
States District Judge for the Eastern District of 
Oklahoma.                                                                      Page S6569

Messages From the House:                               Page S6504

Measures Referred:                                         Pages S6504–05

Executive Communications:                     Pages S6505–06

Executive Reports of Committees:               Page S6506

Additional Cosponsors:                               Pages S6507–09

Statements on Introduced Bills/Resolutions: 
                                                                                    Pages S6509–17

Additional Statements:                                Pages S6503–04

Amendments Submitted:                           Pages S6517–67

Authority for Committees to Meet:             Page S6567

Record Votes: Thirty-six record votes were taken 
today. (Total—183) 
    Pages S6408–14, S6421, S6423–26, S6428, S6429–32, S6434, 

S6437–38, S6441, S6443–44, S6448, S6450, S6474, S6478, 
S6480–81, S6484. 

Adjournment: Senate met at 9:15 a.m., and ad-
journed at 2:19 a.m., on Friday, May 16, 2003, until 
2 p.m., on Monday, May 19, 2003. (For Senate’s 
program, see the remarks of the Majority Leader in 
today’s Record on page S6569.) 
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Committee Meetings 
(Committees not listed did not meet) 

APPROPRIATIONS: DEPARTMENT OF 
DEFENSE 
Committee on Appropriations: Subcommittee on Defense 
concluded hearings to examine proposed budget esti-
mates for fiscal year 2004 for the Department of De-
fense, after receiving testimony from numerous pub-
lic witnesses. 

BUSINESS MEETING 
Committee on Environment and Public Works: Com-
mittee ordered favorably reported the following busi-
ness items: 

S. 1039, to amend the Federal Water Pollution 
Control Act to enhance the security of wastewater 
treatment works, with an amendment; and 

S. 1043, to provide for the security of commercial 
nuclear power plants and facilities designated by the 
Nuclear Regulatory Commission, with an amend-
ment in the nature of a substitute. 

HOMELAND SECURITY 
Committee on Governmental Affairs: Committee con-
cluded hearings to examine homeland security issues 
facing state and local governments, focusing on the 
role and direction of U.S. homeland security efforts, 
including preparedness planning, investing resources 
based on comprehensive and integrated statewide 
plans, maximizing the investment in intelligence 
gathering and analysis, and providing a multi-year 
framework for homeland security planning, after re-
ceiving testimony from Massachusetts Governor Mitt 
Romney, Boston, on behalf of the National Gov-
ernors’ Association; Mayor Kwame M. Kilpatrick, 
Detroit, Michigan, on behalf of the U.S. Conference 
of Mayors; Art Cleaves, Maine Emergency Manage-
ment Agency, Augusta; and Mark Stenglein, Hen-
nepin County Board of Commissioners, Minneapolis, 
Minnesota. 

NOMINATIONS 
Committee on Governmental Affairs: Committee con-
cluded hearings to examine the nominations of Ter-
rence A. Duffy, of Illinois, to be a Member of the 
Federal Retirement Thrift Investment Board, who 
was introduced by Senator Durbin and Allen, and 
Susanne T. Marshall, of Virginia, to be Chairman of 

the Merit Systems Protection Board, and Neil 
McPhie, of Virginia, to be a Member of the Merit 
Systems Protection Board, both of whom were intro-
duced by Senator Allen, after each nominee testified 
and answered questions in their own behalf. 

NATIVE AMERICAN LANGUAGE ACT 
Committee on Indian Affairs: Committee concluded 
hearings to examine S. 575, to amend the Native 
American Languages Act to provide for the support 
of Native American language survival schools, after 
receiving testimony from Leanne Hinton, University 
of California at Berkeley; Christine P. Sims, Pueblo 
of Acoma, New Mexico, on behalf of the Linguistic 
Institute for Native Americans; Mary Eunice Ro-
mero, University of Arizona, Tucson, on behalf of 
the Cochiti Pueblo of New Mexico; Rosalyn R. 
LaPier and Joycelyn DesRosier, both of the Piegan 
Institute Nizipuhwahsin School, Browning, Mon-
tana; Geneva Woomavoyah Navarro and Rita 
Coosewon, both of the Comanche Nation College, 
Lawton, Oklahoma; Lawrence D. Kaplan, University 
of Alaska, Fairbanks; Rosita Worl, University of 
Alaska Southeast, Juneau, on behalf of the Sealaska 
Heritage Institute; Kalena Silva, Keiki Kawaiaea, 
William H. Wilson, and Holo Hoopai, all of the Ka 
Haka ‘Ula O Ke‘elikolani College, University of Ha-
waii at Hilo; Namaka Rawlins, Aha Punana Leo, 
Inc., Hilo, Hawaii; Mary Hermes, University of 
Minnesota, Duluth, on behalf of the 
Waadookodaading Ojibwe Language Immersion 
School, and Lisa LaRonge, Ojibwe Language Immer-
sion School, Hayward, Wisconsin; William Y. 
Brown and Jennifer Chock, both of the Bishop Mu-
seum, Honolulu, Hawaii; David Dinwoodie, Univer-
sity of New Mexico, Albuquerque; and John W. 
Cheek, National Indian Education Association, Alex-
andria, Virginia. 

BUSINESS MEETING 
Committee on the Judiciary: Committee ordered favor-
ably reported the following business items: 

S. 878, to authorize an additional permanent 
judgeship in the District of Idaho, with an amend-
ment in the nature of a substitute; and 

The nominations of L. Scott Coogler, to be United 
States District Judge for the Northern District of 
Alabama, and Mark Moki Hanohano, to be United 
States Marshal for the District of Hawaii. 
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House of Representatives 
Chamber Action 
Measures Introduced: 31 public bills, H.R. 
2112–2142; 5 resolutions, H. Con. Res. 183–184, 
and H. Res. 236–238 were introduced. 
                                                                                    Pages H4203–04

Additional Cosponsors:                               Pages H4204–06

Reports Filed: Reports were filed today as follows: 
H. Res. 180, supporting the goals and ideals of 

‘‘National Correctional Officers and Employees 
Week’’ and honoring the service of correctional offi-
cers and employees (H. Rept. 108–101); 

H.R. 982, to clarify the tax treatment of bonds 
and other obligations issued by the Government of 
American Samoa (H. Rept. 108–102, Pt. 1); 

H.R. 1437, to improve the United States Code 
(H. Rept. 108–103); and 

H.R. 1416, to make technical corrections to the 
Homeland Security Act of 2002, amended (H. Rept. 
108–104).                                                                       Page H4203

Guest Chaplain: The prayer was offered by the 
guest Chaplain, Rev. Joseph A. Darby, Pastor, Mor-
ris Brown African Methodist Episcopal Church of 
Charleston, South Carolina.                                   Page H4133

Reception in the House Chamber to Receive 
Former Members of Congress: The House recessed 
to receive the United States Association of Former 
Members of Congress in the House Chamber. Later, 
agreed to the Lincoln Diaz-Balart of Florida motion 
that the proceedings had during the recess be print-
ed in the Record.                                               Pages H4133–50

Recess: The House recessed at 9:08 a.m. and recon-
vened at 11:07 a.m. 
National Transportation Safety Board Reauthor-
ization: The House passed H.R. 1527, to amend 
title 49, United States Code, to authorize appropria-
tions for the National Transportation Safety Board 
for fiscal years 2003 through 2006 by voice vote. 
                                                                                    Pages H4157–68

Agreed To:
Green of Texas amendment that defines rec-

ommendations concerning 15 passenger van safety, 
railroad grade crossing safety, and medical certifi-
cations for a commercial driver’s license as ‘‘signifi-
cant safety recommendations;’’                    Pages H4162–63

Point of order sustained against: 
Cardin amendment that sought to include provi-

sions to extend unemployment compensation in the 
bill (agreed to sustain the ruling of the chair by re-
corded vote of 225 ayes to 200 noes, Roll No. 191). 
                                                                                    Pages H4163–66

Withdrawn:
Udall of Colorado amendment no. 3 printed in 

the Congressional Record of May 13 was offered, but 
subsequently withdrawn, that sought to establish a 
dynamic rollover testing program; prohibit the pur-
chase of used 15 passenger vans that will be used as 
school buses unless the vehicle complies with the 
motor vehicle standards prescribed for schoolbuses; 
and                                                                             Pages H4160–62 

Jackson-Lee of Texas amendment was offered, but 
subsequently withdrawn, that requires studies on the 
impact of age on the competence and qualifications 
of airline pilots and the impact of the use of rail sys-
tems in high population density cities, including any 
city population of more that 1 million persons. 
                                                                                    Pages H4166–67 

H. Res. 229, the rule that provided for consider-
ation of the bill was agreed to by voice vote. Earlier 
agreed to order the previous question by yea-and-nay 
vote of 220 yeas to 205 nays, Roll No. 190. 
                                                                                    Pages H4151–57

Legislative Program: The Majority Leader an-
nounced the legislative program for the week of May 
19.                                                                              Pages H4168–70

Meeting Hour Monday, May 19: Agreed that when 
the House adjourns today, it adjourn to meet at 
12:30 p.m. on Monday, May 19 for morning hour 
debate.                                                                             Page H4170

Calendar Wednesday: Agreed to dispense with the 
Calendar Wednesday business of Wednesday, May 
21.                                                                                      Page H4170

Late Report—Committee on International Rela-
tions: The Committee on International Relations re-
ceived permission to have until midnight on Friday, 
May 16 to file a report on H.R. 1950, Foreign Rela-
tions Authorization Act for Fiscal Years 2004 and 
2005.                                                                                Page H4170

Canada—United States Interparliamentary 
Group: The Chair announced the Speaker’s appoint-
ment of the following members of the House to the 
Canada—United States Interparliamentary Group, in 
addition to Representative Houghton, appointed 
Chairman on March 13, 2002: Representatives Ober-
star, Dreier, Shaw, Slaughter, Stearns, Peterson of 
Minnesota, Manzullo, Smith of Michigan, English, 
and Souder.                                                                    Page H4195

Senate Messages: Messages received from the Senate 
today appear on page H4172. 
Referral: S. 195 was referred to the Committee on 
Energy and Commerce and S. 709 was referred to 
the Committee on Financial Services.              Page H4202
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Quorum Calls—Votes: One yea-and-nay vote and 
one recorded vote developed during the proceedings 
of the House today and appear on pages H4156–57, 
and H4165–66. There were no quorum calls. 
Adjournment: The House met at 9 a.m. and ad-
journed at 6:58 p.m. 

Committee Meetings 
RUNAWAY, HOMELESS AND MISSING 
CHILDREN PROTECTION ACT; CHILD 
MEDICATION SAFETY ACT 
Committee on Education and the Workforce: Ordered re-
ported, as amended, the following bills: H.R. 1925, 
Runaway, Homeless and Missing Children Protec-
tion Act; and H.R. 1179, Child Medication Safety 
Act of 2003. 

PROJECT BIOSHIELD ACT 
Committee on Energy and Commerce: Ordered reported 
H.R. 2122, Project Bioshield Act of 2003. 

RETIREMENT SECURITY 
Committee on Financial Services: Subcommittee on Cap-
ital Markets, Insurance and Government Sponsored 
Enterprises held a hearing entitled ‘‘Retirement Se-
curity: What Seniors Need to Know about Pro-
tecting Their Futures.’’ Testimony was heard from 
public witnesses. 

OVEREXPOSED: THE THREATS TO 
PRIVACY AND SECURITY ON FILE 
SHARING NETWORKS 
Committee on Government Reform: Held a hearing enti-
tled ‘‘Overexposed: The Threats to Privacy and Secu-
rity on File Sharing Networks’’ Testimony was heard 
from James E. Farnan, Deputy Assistant Director, 
Cyber Division, FBI, Department of Justice; and 
public witnesses. 

OFFICE OF NATIONAL DRUG CONTROL 
POLICY REAUTHORIZATION ACT 
Committee on Government Reform: Subcommittee on 
Criminal Justice, Drug Policy and Human Resources 
approved for full Committee action, as amended, 
H.R. 2086, Office of National Drug Control Policy 
Reauthorization Act of 2003. 

U.S. POLICY TOWARD IRAQ 
Committee on International Relations: Held a hearing on 
U.S. Policy Toward Iraq. Testimony was heard from 
the following officials of the Department of State: 
Alan P. Larson, Under Secretary, Bureau of Eco-
nomic, Business, and Agricultural Affairs; and 
Wendy J. Chamberlin, Assistant Administrator, Bu-
reau for Asia and the Near East, AID; and the fol-
lowing officials of the Department of Defense: Doug-

las J. Feith, Under Secretary, Policy; and Lt. Gen. 
Norton A. Schwartz, USAF, Director, Operations, 
The Joint Chiefs of Staff. 

CLASS ACTION FAIRNESS ACT 
Committee on the Judiciary: Held a hearing on H.R. 
1115, Class Action Fairness Act of 2003. Testimony 
was heard from Viet Dinh, Assistant Attorney Gen-
eral, Office of Legal Policy, Department of Justice; 
Lawrence H. Mirel, Commissioner, Department of 
Insurance and Securities Regulation, District of Co-
lumbia; and public witnesses. 

SPORTS AGENT RESPONSIBILITY AND 
TRUST ACT 
Committee on the Judiciary: Subcommittee on Com-
mercial and Administrative Law approved for full 
Committee action, as amended, H.R. 361, Sports 
Agent Responsibility and Trust Act. 

Prior to this action, the Subcommittee held a 
hearing on H.R. 361. Testimony was heard from 
Representatives Gordon and Osborne; and public 
witnesses. 

DEPARTMENT OF JUSTICE CIVIL RIGHTS 
DIVISION REAUTHORIZATION 
Committee on the Judiciary: Subcommittee on the Con-
stitution held an oversight hearing on the ‘‘Reau-
thorization of the U.S. Department of Justice Civil 
Rights Division.’’ Testimony was heard from Ralph 
F. Boyd Jr., Assistant Attorney General, Civil Rights 
Division, Department of Justice. 

OVERSIGHT—CALFED’S CROSS-CUT 
BUDGET 
Committee on Resources: Subcommittee Water and 
Power held an oversight hearing on CALFED’s 
Cross-Cut Budget. Testimony was heard from Jason 
Peltier, Special Assistant, Assistant Secretary, Water 
and Sciences, Department of the Interior; and Pat-
rick Wright, Director, California Bay-Delta Author-
ity. 

HEALTHY FORESTS RESTORATION ACT 
Committee on Rules: Testimony was heard from Chair-
men Goodlatte and Pombo; Representatives Walden 
of Oregon, Inslee, Udall of Colorado, George Miller 
of California and Matheson, but action was deferred 
on H.R. 1904, Healthy Forests Restoration Act of 
2003. 

SMALL BUSINESS COMMUNITY—COST OF 
REGULATIONS 
Committee on Small Business: Subcommittee on Regu-
latory Reform and Oversight held a hearing on Fed-
eral Agency Treatment of Small Business. Testimony 
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was heard from Michael Barrera, National Ombuds-
man, SBA; and Nina Olson, National Taxpayer Ad-
vocate, IRS, Department of the Treasury; and public 
witnesses. 

SMALL BUSINESSES—IMPACT OF 
HIGHWAY BEAUTIFICATION ACT 
Committee on Small Business: Subcommittee on Rural 
Enterprise, Agriculture and Technology held a hear-
ing on the Impact of the Highway Beautification 
Act on small businesses across America. Testimony 
was heard from public witnesses. 

OVERSIGHT—ADMINISTRATION’S 
PROPOSED REAUTHORIZATION (SAFETEA) 
Committee on Transportation and Infrastructure: Sub-
committee on Highways, Transit and Pipelines held 
an oversight hearing on overview of Administration’s 
Proposed Reauthorization bill (SAFETEA). Testi-
mony was heard from Norman Mineta, Secretary of 
Transportation. 

VETERANS LEGISLATION 
Committee on Veterans’ Affairs: Ordered reported the 
following bills: H.R. 1460, amended, Veterans En-
trepreneurship Act of 2003; H.R. 1562, amended, 
Veterans Health Care Cost Recovery Act of 2003; 
H.R. 1683, Veterans’ Compensation Cost-of-Living 
Adjustment Act of 2003; H.R. 1257, Selected Re-
serve Home Loan Equity Act; H.R. 1911, to amend 
title 38, United States Code, to enhance cooperation 
and the sharing of resources between the Department 
of Veterans Affairs and the Department of Defense; 
and H.R. 1715, to amend title 38, United States 
Code, to enhance the authority of the Department of 
Veterans Affairs to recover from third parties costs 
of medical care furnished to veterans and other per-
sons by the Department. 

SENSITIVE PROGRAMS BUDGET 
Permanent Select Committee on Intelligence: Sub-
committee on Intelligence Policy and National Secu-
rity met in executive session to hold a hearing on 
Sensitive Programs Budget. Testimony was heard 
from departmental witnesses. 

BIOSHIELD: COUNTERING THE BIOSHIELD 
THREAT 

Select Committee on Homeland Security: Held a hearing en-
titled ‘‘Bioshield: Countering the Bioterrorist Threat.’’ 
Testimony was heard from Anthony S, Fauci, M.D., Di-
rector, National Institute of Allergy and Infectious Dis-
eases, NIH, Department of Health and Human Services; 
and public witnesses. 

NEW PUBLIC LAWS 
(For last listing of Public Laws, see DAILY DIGEST p. D439) 

S. 162, to provide for the use of distribution of 
certain funds awarded to the Gila River Pima- Mari-
copa Indian Community. Signed on May 14, 2003. 
(Public Law 108–22) 
f 

COMMITTEE MEETINGS FOR 
FRIDAY, MAY 16, 2003

(Committee meetings are open unless otherwise indicated) 

Senate 
Committee on Appropriations: Subcommittee on Agri-

culture, Rural Development, and Related Agencies, to 
hold hearings to examine proposed budget estimates for 
fiscal year 2004 for programs of the Department of Agri-
culture, 9:30 a.m., SD–124. 

Committee on Foreign Relations: to hold hearings to exam-
ine the Department of State’s Office of Children’s Issues, 
focusing on international parental abduction, 9 a.m., 
SD–419. 

House 
Committee on Government Reform, hearing on ‘‘Protecting 

Our Most Vulnerable Residents: A Review of Reform Ef-
forts at the District of Columbia Child and Family Serv-
ices Agency,’’ 10 a.m., 2154 Rayburn. 

f 

CONGRESSIONAL PROGRAM AHEAD 
Week of May 19 through May 24, 2003

Senate Chamber 
On Monday, at 2:30 p.m., Senate will consider S. 

1050, to authorize appropriations for fiscal year 2004 
for military activities of the Department of Defense, 
for military construction, and for defense activities of 
the Department of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed Forces. 

During the balance of the week, Senate will con-
tinue consideration of S. 1050, Department of De-
fense Authorization, and may also consider S. 14, 
Energy Policy Act, H.J. Res. 51, Increased Public 
Debt, and any other cleared legislative and executive 
business. 

Senate Committees 
(Committee meetings are open unless otherwise indicated) 

Committee on Appropriations: May 20, Subcommittee on 
Transportation, Treasury and General Government, to 
hold hearings to examine proposed budget estimates for 
fiscal year 2004 for the Department of the Treasury, 10 
a.m., SD–138. 

May 22, Subcommittee on Transportation, Treasury 
and General Government, to hold hearings to examine 
proposed budget estimates for fiscal year 2004 for high-
way safety initiatives, 10:30 a.m., SD–138. 
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Committee on Banking, Housing, and Urban Affairs: May 
20, to hold oversight hearings to examine the Fair Credit 
Reporting Act and issues presented by the Re-authoriza-
tion of the Expiring Preemption Provisions, to be imme-
diately followed by a business meeting to consider the 
nominations of Nicholas Gregory Mankiw, of Massachu-
setts, to be a Member of the Council of Economic Advis-
ers, Steven B. Nesmith, of Pennsylvania, to be an Assist-
ant Secretary of Housing and Urban Development, and 
Jose Teran, of Florida, James Broaddus, of Texas, Lane 
Carson, of Louisiana, and Morgan Edwards, of North 
Carolina, each to be a Member of the Board of Directors 
of the National Institute of Building Sciences, 2 p.m., 
SD–538. 

May 21, Full Committee, to hold oversight hearings to 
examine the national export strategy, 10 a.m., SD–538. 

May 22, Full Committee, to hold oversight hearings to 
examine the economy, focusing on increasing investment 
in the equity markets, 10 a.m., SD–538. 

Committee on Commerce, Science, and Transportation: May 
20, to hold hearings to examine CEO compensation in 
the post-Enron Era, 9:30 a.m., SR–253. 

May 20, Full Committee, to hold hearings to examine 
issues related to the North Pacific Crab, 2:30 p.m., 
SR–253. 

May 21, Full Committee, to hold hearings to examine 
issues related to computer spam, 9:30 a.m., SR–253. 

May 21, Full Committee, to hold oversight hearings to 
examine recommendations to tighten oversight of the 
Title XI Shipbuilding Loan Guarantee Program, 2:30 
p.m., SR–253. 

May 22, Full Committee, to continue hearings to ex-
amine media ownership, 9:30 a.m., SR–253. 

May 22, Full Committee, to hold closed hearings to 
examine NHTSA reauthorization, 2:30 p.m., SR–253. 

May 22, Subcommittee on Communications, to hold 
hearings to examine wireless broadband in rural areas, 
2:30 p.m., SD–562. 

Committee on Energy and Natural Resources: May 21, busi-
ness meeting to consider, 10 a.m., SD–366. 

Committee on Environment and Public Works: May 20, 
Subcommittee on Transportation and Infrastructure, to 
hold hearings to examine proposed legislation authorizing 
funds for programs of the Transportation Equity Act 
(TEA–21), 2 p.m., SD–406. 

Committee on Foreign Relations: May 19, Subcommittee 
on Near Eastern and South Asian Affairs, to hold hear-
ings to examine the nominations of Harry K. Thomas, 
Jr., of New York, to be Ambassador to the People’s Re-
public of Bangladesh, and Jeffrey Lunstead, of the Dis-
trict of Columbia, to be Ambassador to the Democratic 
Socialist Republic of Sri Lanka, and to serve concurrently 
and without additional compensation as Ambassador to 
the Republic of Maldives, 10 a.m., SD–419. 

May 19, Subcommittee on African Affairs, to hold 
hearings to examine fighting AIDS in Uganda, 2:30 
p.m., SD–419. 

May 20, Full Committee, to hold a closed briefing to 
examine North Korea and Indonesia, 11 a.m., S–407, 
Capitol. 

May 20, Subcommittee on Western Hemisphere, Peace 
Corps and Narcotics Affairs, to hold hearings to examine 
the nomination of John F. Maisto, of Pennsylvania, to be 
Permanent Representative of the United States of Amer-
ica to the Organization of American States, with the rank 
of Ambassador, 2 p.m., SD–419. 

May 20, Subcommittee on Western Hemisphere, Peace 
Corps and Narcotics Affairs, to hold hearings to examine 
the future of U.S. economic relations in the Western 
Hemisphere, 2:30 p.m., SD–419. 

May 21, Full Committee, business meeting to consider 
an original bill to authorize foreign assistance for fiscal 
year 2004, to make technical and administrative changes 
to the Foreign Assistance and Arms Export Control Acts 
and to authorize a Millennium Challenge Account, 9:30 
a.m., SD–419. 

May 22, Full Committee, to hold hearings to examine 
Iraq stabilization and reconstruction, focusing on U.S. 
policy and plans, 2:30 p.m., SD–419. 

Committee on Governmental Affairs: May 21, Permanent 
Subcommittee on Investigations, to hold hearings to ex-
amine SARS, focusing on state and local response, 9 a.m., 
SD–342. 

Committee on Health, Education, Labor, and Pensions: May 
21, to hold hearings to examine proposed legislation enti-
tled ‘‘Genetics Non-Discrimination Act’’, 10 a.m., 
SD–430. 

Committee on Indian Affairs: May 21, to hold oversight 
hearings to examine the proposed reorganization of the 
Bureau of Indian Affairs, 10 a.m., SR–485. 

May 22, Full Committee, to hold oversight hearings to 
examine the status of telecommunications in Indian 
Country, 10 a.m., SR–485. 

Committee on the Judiciary: May 20, to hold hearings to 
examine international drug trafficking and terrorism, 10 
a.m., SD–226. 

May 21, Full Committee, to hold hearings to examine 
the nomination of R. Hewitt Pate, of Virginia, to be an 
Assistant Attorney General, 10 a.m., SD–226. 

May 22, Full Committee, to hold hearings to examine 
the nominations of Richard C. Wesley, of New York, to 
be United States Circuit Judge for the Second Circuit, J. 
Ronnie Greer, to be United States District Judge for the 
Eastern District of Tennessee, Thomas M. Hardiman, to 
be United States District Judge for the Western District 
of Pennsylvania, Mark R. Kravitz, to be United States 
District Judge for the District of Connecticut, and John 
A. Woodcock, Jr., to be United States District Judge for 
the District of Maine, 2 p.m., SD–226. 

Committee on Rules and Administration: May 20, to hold 
oversight hearings to examine operations of the John F. 
Kennedy Center for the Performing Arts and the Smith-
sonian Institution, 9:30 a.m., SR–301. 

Special Committee on Aging: May 19, to hold hearings to 
examine ageism in the health care system, focusing on 
short shifting seniors, 2 p.m., SD–628. 

May 20, Full Committee, to hold hearings to examine 
baby boomers, focusing on enhancing independence 
through innovation and technology, 10 a.m., SD–628. 
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House Chamber 

To be announced. 

House Committees 
Committee on Agriculture, May 20, Subcommittee on De-

partment Operations, Oversight, Nutrition, and Forestry, 
hearing to review the current state of the Dairy industry, 
10:30 a.m., 1300 Longworth. 

May 21, full Committee, hearing to review the status 
of the World Trade Organization Negotiations on Agri-
culture, 10 a.m., 1300 Longworth. 

May 22, Subcommittee on General Farm Commodities 
and Risk Management, hearing to review the financial 
status of the Crop Insurance industry, 10 a.m., 1300 
Longworth. 

Committee on Appropriations, May 20, Subcommittee on 
Legislative, on GPO, 10:30 a.m., and on Capitol Police, 
11:30 a.m., H–140 Capitol. 

May 21, Subcommittee on Foreign Operations, Export 
Financing and Related Programs, on Millennium Chal-
lenge Corporation, 2 p.m., 2359 Rayburn. 

May 21, Subcommittee on Legislative, on Members of 
Congress, 10:30 a.m., and on Architect of the Capitol 
(Not Capitol Visitor’s Center), 11:30 a.m., H–140 Cap-
itol. 

May 21, Subcommittee on Transportation, Treasury 
and Independent Agencies, on Benefits and Costs of 
Transportation Options, 10 a.m., 2358 Rayburn. 

May 22, Subcommittee on Commerce, Justice, State, 
Judiciary and Related Agencies, on Impact of Chinese 
Imports on U.S. Companies, 10 a.m., 2359 Rayburn. 

Committee on Education and the Workforce, May 20, Sub-
committee on 21st Century Competitiveness, hearing on 
‘‘America’s Teacher Colleges: Are They Making the 
Grade?’’ 2 p.m., 2175 Rayburn. 

Committee on Energy and Commerce, May 20, Sub-
committee on Energy and Air Quality, hearing entitled 
‘‘The Hydrogen Energy Economy,’’ 10 a.m., 2123 Ray-
burn. 

Committee on Financial Services, May 22, Subcommittee 
on Capital Markets, Insurance, and Government Spon-
sored Enterprises, hearing entitled ‘‘The Long and Short 
of Hedge Funds: Effects of Strategies for Managing Mar-
ket Risk,’’ 10 a.m.,. 2128 Rayburn. 

May 22, Subcommittee on Housing and Community 
Opportunity, hearing entitled ‘‘The Section 8 Housing 
Assistance Program: Promoting Decent Affordable Hous-
ing for Families and Individuals who Rent,’’ 2 p.m., 
2128 Rayburn. 

Committee on Government Reform, May 19, Subcommittee 
on National Security, Emerging Threats and International 
Relations, hearing on Stamping Out Anthrax in USPS 
Facilities: Technologies and Protocols for Bioagent Detec-
tion, 1 p.m., 2247 Rayburn. 

May 20, Subcommittee on Technology, Information 
Policy, Intergovernmental Relations and the Census, over-
sight hearing entitled ‘‘Can the Use of Factual Data Anal-
ysis Strengthen National Security?—Part Two,’’ 10 a.m., 
2154 Rayburn. 

May 22, full Committee, hearing and markup of H.R. 
2086, Office of National Drug Control Policy Reauthor-
ization Act of 2003, 10 a.m., 2154 Rayburn. 

Committee on International Relations, May 21, hearing on 
the Future of Kosovo, 10:30 a.m., 2172 Rayburn. 

Committee on the Judiciary, May 20, Subcommittee on 
the Constitution, oversight hearing on ‘‘Anti-Terrorism 
Investigations and the Fourth Amendment After Sep-
tember 11: Where and When Can the Government Go 
to Prevent Terrorist Attacks?’’ 2 p.m., 2141 Rayburn. 

Committee on Resources, May 22, Subcommittee on Fish-
eries Conservation, Wildlife and Oceans, hearing on the 
following bills: H.R. 2048, International Fisheries Reau-
thorization Act of 2003; and H. Res. 30, concerning the 
San Diego long-range sportfishing fleet and rights to fish 
the waters near the Revillagigedo Islands of Mexico, 10 
a.m., 1334 Longworth. 

May 22, Subcommittee on Water and Power, hearing 
on the following bills: H.R. 1598, Irvine Basin Surface 
and Groundwater Improvement Act of 2003; and H.R. 
1732, Williamson County Water Recycling Act of 2003, 
10 a.m., 1324 Longworth. 

Committee on Transportation and Infrastructure, May 20, 
Subcommittee on Railroads, oversight hearing on Surface 
Transportation Board: Agency Resources and Require-
ments, 2:30 p.m., 2167 Rayburn. 

May 22, Subcommittee on Coast Guard and Maritime 
Transportation, hearing on the Coast Guard and Maritime 
Transportation Act of 2003, 10 a.m., 2167 Rayburn. 

May 22, Subcommittee on Water Resources and Envi-
ronment, hearing on Water: Is it the ‘‘Oil’’ of the 2lst 
Century? 2 p.m., 2167 Rayburn. 

Committee on Veterans’ Affairs, May 22, Subcommittee 
on Health, hearing on long-term care programs in the 
Department of Veterans Affairs, 1:30 p.m., 334 Cannon. 

Permanent Select Committee on Intelligence, May 20, execu-
tive, hearing on Budgets for intelligence-related activities 
within the Departments of State, Energy, and Treasury; 
and for the Department of Defense Foreign Counterintel-
ligence Programs, 3 p.m., H–405, Capitol. 

May 22, executive, hearing on the FBI National Secu-
rity Programs Budget, 1 p.m., H–405, Capitol. 

May 22, Subcommittee on Intelligence Policy and Na-
tional Security, executive, briefing on Global Intelligence 
Update, 9 a.m., H–405 Capitol. 

Select Committee on Homeland Security. May 19, Sub-
committee on Rules, hearing entitled ‘‘Perspectives on 
House Reform: Lessons from the Past,’’ 5:30 p.m., 340 
Cannon. 

May 20, Full Committee, hearing entitled ‘‘How is 
America Safer? A Progress Report on the Department of 
Homeland Security,’’ 9 a.m., 210 Cannon. 

May 21, Subcommittee on Cybersecurity, Science, and 
Research and Development, oversight hearing on ‘‘Home-
land Security Science and Technology: Preparing for the 
Future,’’ 2 p.m., 2118 Rayburn. 

Joint Meetings 
Joint Economic Committee: May 21, to hold hearings to 

examine the economy, 9:30 a.m., SH–216. 
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Next Meeting of the SENATE 

2 p.m., Monday, May 19

Senate Chamber 

Program for Monday: After the transaction of any 
morning business (not to extend beyond 2:30 p.m.), Sen-
ate will consider S. 1050, to authorize appropriations for 
fiscal year 2004 for military activities of the Department 
of Defense, for military construction, and for defense ac-
tivities of the Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the Armed Forces. 

At 5:30 p.m., Senate will consider and vote on the 
nomination of S. Maurice Hicks, Jr., to be United States 
District Judge for the Western District of Louisiana. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

12:30 p.m., Monday, May 19

House Chamber 

Program for Monday: To be announced. 
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