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we cannot even get on the bill, we can-
not attempt to solve whatever prob-
lems they think might be in the bill.

I am hopeful that we won’t have the
situation we had a few months ago,
where folks on the other side claimed
to want to do something about the
problems with our medical liability
system, but then, to a man, filibus-
tered the motion to proceed on medical
liability reform. We will soon see if our
friends on the other side of the aisle
are sincerely interested in moving for-
ward on this legislation.

Mr. President, I yield the floor.

—————

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

——————

CLASS ACTION FAIRNESS ACT OF
2003—MOTION TO PROCEED

The PRESIDING OFFICER. Under
the previous order, the hour of 11:30
having arrived, the Senate will resume
consideration of the motion to proceed
to the consideration of S. 1751, with the
time until 12:30 p.m. equally divided be-
tween the two leaders or their des-
ignees. The clerk will report.

The legislative clerk read as follows:

Motion to proceed to the consideration of
S. 1751, a bill to amend the procedures that
apply to consideration of interstate class ac-
tions to assure fairer outcomes for class
members and defendants, and for other pur-
poses.

The PRESIDING OFFICER. The Sen-
ator from Texas is recognized.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the 5 addi-
tional minutes of morning business
just consumed by the distinguished as-
sistant majority leader be charged
against the Republican time for debate
on the motion to proceed to S. 1751.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CORNYN. Mr. President, in a mo-
ment, I am going to ask that the Chair
recognize the distinguished Senator
from Nevada for comments that he
may care to make on the motion to
proceed and on the upcoming vote at
12:30 on cloture regarding that issue. I
want to perhaps tee it up a little bit
and talk about why I think this motion
to proceed is so important. I am only
going to do so for a few minutes, and I
will talk some more after the Senator
from Nevada has had a chance to
speak, and perhaps someone on the
other side who wishes to speak.

I worry that our system of litigation
has simply become too expensive and
too time-consuming to serve the needs
of consumers and the public. Those of
us who have represented people in
court, whether they be a plaintiff or a
defendant in a lawsuit, know that
sometimes after the lawsuit is over,
even though lawsuits invariably have
winners and losers, sometimes it is
hard to tell the difference between the
two because the process, as I say, costs
so much and takes so much time.

CONGRESSIONAL RECORD — SENATE

Unfortunately, because of that, a lot
of people with valid claims, who have
been dealt an injustice and should have
access to our courts or some means to
vindicate those claims, are simply fro-
zen out. That is something we need to
work on not just on this bill, on this
day, but going forward. I hope we will.

This bill, I believe, is very important
because, indeed, I think the purpose of
a class action lawsuit is a good one. It
does, as originally intended, serve the
purpose of providing individuals with
relatively small claims an opportunity
to get access to the court to get jus-
tice, even though it may not be eco-
nomically sustainable because, of
course, they have to hire a lawyer, pay
court costs, and all the like.

The purpose, I believe, is laudable,
but as in a lot of areas, experience and
scholarship by the Nation’s leading
thinkers and just plain common sense
tell us that, with the circumstances
that confront us today when it comes
to class action lawsuits, the system is
not just broken but that it is falling
completely apart.

Mr. President, I reserve any remain-
ing comments that I may have and, ac-
cording to the time that has been split
between the parties on this issue, rec-
ognize the Senator from Nevada for
comments he may care to make at this
time.

The PRESIDING OFFICER. The Sen-
ator from Vermont.

Mr. LEAHY. I thank the Chair. Mr.
President, I do not want to interfere
with my friend from Nevada, but I un-
derstood we were going back and forth;
is that correct?

Mr. CORNYN. That is certainly fine.

The PRESIDING OFFICER. There is
no agreement to that effect.

Mr. LEAHY. Has there been time re-
served under the order for the Senator
from Vermont?

The PRESIDING OFFICER. There is
time reserved.

Mr. CORNYN. Mr. President, if I may
inquire of my colleague from Vermont,
Senator ENSIGN was here when I start-
ed, and then Senator LEAHY came in
after I started, so I apologize. May I in-
quire approximately how long the Sen-
ator from Vermont wishes to speak?

Mr. LEAHY. Mr. President, how
much time is reserved under the order
for the Senator from Vermont?

The PRESIDING OFFICER. About 30
minutes.

Mr. LEAHY. I will not use the 30
minutes. I am going to use approxi-
mately 5 minutes of my 30 minutes.

Mr. CORNYN. I certainly ask that
the Senator from Vermont be recog-
nized for that purpose.

The PRESIDING OFFICER. The Sen-
ator from Vermont is recognized.

Mr. LEAHY. I thank the Chair. Mr.
President, I do take my time under the
order.

As I stated before, I do oppose this
bill, a bill that has not had hearings,
has not had a vote in the committee,
but when you review it, you realize—
let me be parochial for a moment—this
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legislation would deprive Vermonters
of the right to band together to protect
themselves against violations of State
civil rights, consumer, health, and en-
vironmental protection laws in their
own State courts.

That is unacceptable to this
Vermonter. The same could be said of
all the other 49 States, and it ought to
be unacceptable to the Senators from
each of the other 49 States.

In fact, the country might ask what
it says about our priorities that we are
even having this debate. Of the many
pressing issues already on the Senate’s
plate awaiting action and awaiting
time on the floor, all the appropria-
tions bills that we are required by law
to pass by September 30 and have yet
to even be taken up for a vote or de-
bate should be among our highest pri-
orities. If we are going to tell how the
laws should be made and how the
courts should be run, we ought to at
least demonstrate to the American
people that we, in the Senate, can fol-
low the law and do our appropriations
bills at the time we are supposed to.

Instead, we set aside those issues
that by law we are required to do,
those issues that are the priorities of
the American people, to take up an-
other priority. We ask: Whose priority
is this bill? The bill is a top priority to
special interests that include big pol-
luters and big violators of the Amer-
ican people’s consumer rights and civil
rights past, present, and future.

Class actions are one remaining tool
available to the average American in
seeking justice, and some special inter-
ests want nothing more than to weak-
en the public’s hand in class action
proceedings.

While the Senate is spending several
days debating this bill, think of those
appropriations bills that by law we
should have brought up weeks ago and
what is in those bills: not special inter-
ests but American interests, such as
funding for the Department of Justice
to provide bulletproof vests for law en-
forcement officers, the same law en-
forcement officers who protect all of
us, or how about the money to put
more cops on the streets and to imple-
ment the prevention programs of the
Violence Against Women Act? Those
are not special interests; they are
American interests.

Despite the fact the fiscal year began
3 weeks ago, we are dallying with this
special interest legislation that bene-
fits large corporate interests at the ex-
pense of individuals harmed by these
corporations.

At its core, this bill deprives citizens
of the right to sue on State law claims
in their own State courts if the prin-
cipal defendant is a citizen of another
State, even if that defendant has a sub-
stantial presence in the plaintiffs’
home State, and even if the harm done
was in the plaintiffs’ home State.

Less than a week ago, with no hear-
ings before our committee, mass tort
actions were included in the bill along
with true class actions, despite the fact



		Superintendent of Documents
	2019-05-11T09:49:13-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




