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LETTER OF TRANSMITTAL

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC, January 3, 2005.

Hon. JEFF TRANDAHL,
Clerk, House of Representatives,
Washington, DC.

DEAR MR. TRANDAHL: Pursuant to clause 1(d) of Rule XI of the
Rules of the House of Representatives, I present herewith a report
on the activity of the Committee on Energy and Commerce for the
108th Congress, including the Committee’s review and study of leg-
islation with its jurisdiction and the oversight activities undertaken
by the Committee.

Sincerely,
JOE BARTON, Chairman.
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Union Calendar No. 488

108TH CONGRESS REPORT
2d Session HOUSE OF REPRESENTATIVES 108-803

REPORT ON THE ACTIVITY OF THE COMMITTEE ON
ENERGY AND COMMERCE FOR THE 108TH CONGRESS

JANUARY 3, 2005.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. BARTON , from the Committee on Energy and Commerce,
submitted the following

REPORT

ACTIVITY OF THE COMMITTEE ON ENERGY AND
COMMERCE, 108TH CONGRESS

The jurisdiction of the Committee on Energy and Commerce, as
prescribed by Clause 1(f) of Rule X of the Rules of the House of
Representatives, is as follows:

(1) Biomedical research and development.

(2) Consumer affairs and consumer protection.

(3) Health and health facilities (except health care supported by
payroll deductions).

(4) Interstate energy compacts.

(5) Interstate and foreign commerce generally.

(6) Exploration, production, storage, supply, marketing, pricing,
and regulation of energy resources, including all fossil fuels, solar
energy, and other unconventional or renewable energy resources.

(7) Conservation of energy resources.

(8) Energy information generally.

(9) The generation and marketing of power (except by federally
chartered or Federal regional power marketing authorities); reli-
ability and interstate transmission of, and ratemaking for, all
power; and siting of generation facilities (except the installation of
interconnections between Government waterpower projects).

(10) General management of the Department of Energy and man-
agement and all functions of the Federal Energy Regulatory Com-
mission.

(11) National energy policy generally.

(12) Public health and quarantine.

(13) Regulation of the domestic nuclear energy industry, includ-
ing regulation of research and development reactors and nuclear
regulatory research.
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(14) Regulation of interstate and foreign communications.

(15) Travel and tourism.

The committee shall have the same jurisdiction with respect to
regulation of nuclear facilities and of use of nuclear energy as it
has with respect to regulation of non-nuclear facilities and of use
of non-nuclear energy.

In addition, clause 3(c) of Rule X of the Rules of the House of
Representatives provides that the Committee on Energy and Com-
merce shall review and study on a continuing basis laws, programs,
and Government activities relating to nuclear and other energy and
nonmilitary nuclear energy research and development including
the disposal of nuclear waste.

RULES FOR THE COMMITTEE ON ENERGY AND COMMERCE, U.S.
HOUSE OF REPRESENTATIVES, 108TH CONGRESS

Rule 1. General Provisions.

(a) Rules of the Committee. The Rules of the House are the rules
of the Committee on Energy and Commerce (hereinafter the “Com-
mittee”) and its subcommittees so far as is applicable, except that
a motion to recess from day to day, and a motion to dispense with
the first reading (in full) of a bill or resolution, if printed copies are
available, is nondebatable and privileged in the Committee and its
subcommittees.

(b) Rules of the Subcommittees. Each subcommittee of the Com-
mittee is part of the Committee and is subject to the authority and
direction of the Committee and to its rules so far as applicable.
Written rules adopted by the Committee, not inconsistent with the
Rules of the House, shall be binding on each subcommittee of the
Committee.

Rule 2. Time and Place of Meetings.

(a) Regular Meeting Days. The Committee shall meet on the
fourth Tuesday of each month at 10 a.m., for the consideration of
bills, resolutions, and other business, if the House is in session on
that day. If the House is not in session on that day and the Com-
mittee has not met during such month, the Committee shall meet
at the earliest practicable opportunity when the House is again in
session. The chairman of the Committee may, at his discretion,
cancel, delay, or defer any meeting required under this section,
after consultation with the ranking minority member.

(b) Additional Meetings. The chairman may call and convene, as
he considers necessary, additional meetings of the Committee for
the consideration of any bill or resolution pending before the Com-
mittee or for the conduct of other Committee business. The Com-
mittee shall meet for such purposes pursuant to that call of the
chairman.

(c) Vice Chairmen; Presiding Member. The chairman shall des-
ignate a member of the majority party to serve as vice chairman
of the Committee, and shall designate a majority member of each
subcommittee to serve as vice chairman of each subcommittee. The
vice chairman of the Committee or subcommittee, as the case may
be, shall preside at any meeting or hearing during the temporary
absence of the chairman. If the chairman and vice chairman of the
Committee or subcommittee are not present at any meeting or
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hearing, the ranking member of the majority party who is present
shall preside at the meeting or hearing.

(d) Open Meetings and Hearings. Except as provided by the Rules
of the House, each meeting of the Committee or any of its sub-
committees for the transaction of business, including the markup
of legislation, and each hearing, shall be open to the public includ-
ing to radio, television and still photography coverage, consistent
with the provisions of Rule XI of the Rules of the House.

Rule 3. Agenda.

The agenda for each Committee or subcommittee meeting (other
than a hearing), setting out the date, time, place, and all items of
business to be considered, shall be provided to each member of the
Committee at least 36 hours in advance of such meeting.

Rule 4. Procedure.

(a)(1) Hearings. The date, time, place, and subject matter of any
hearing of the Committee or any of its subcommittees shall be an-
nounced at least one week in advance of the commencement of such
hearing, unless the Committee or subcommittee determines in ac-
cordance with clause 2(g)(3) of Rule XI of the Rules of the House
that there is good cause to begin the hearing sooner.

(2)(A) Meetings. The date, time, place, and subject matter of any
meeting (other than a hearing) scheduled on a Tuesday, Wednes-
day, or Thursday when the House will be in session, shall be an-
nounced at least 36 hours (exclusive of Saturdays, Sundays, and
legal holidays except when the House is in session on such days)
in advance of the commencement of such meeting.

(B) Other Meetings. The date, time, place, and subject matter of
a meeting (other than a hearing or a meeting to which subpara-
graph (A) applies) shall be announced at least 72 hours in advance
of the commencement of such meeting.

(b)(1) Requirements for Testimony. Each witness who is to appear
before the Committee or a subcommittee shall file with the clerk
of the Committee, at least two working days in advance of his or
her appearance, sufficient copies, as determined by the chairman
of the Committee or a subcommittee, of a written statement of his
or her proposed testimony to provide to members and staff of the
Committee or subcommittee, the news media, and the general pub-
lic. Each witness shall, to the greatest extent practicable, also pro-
vide a copy of such written testimony in an electronic format pre-
scribed by the chairman. Each witness shall limit his or her oral
presentation to a brief summary of the argument. The chairman of
the Committee or of a subcommittee, or the presiding member, may
waive the requirements of this paragraph or any part thereof.

(2) Additional Requirements for Testimony. To the greatest ex-
tent practicable, the written testimony of each witness appearing
in a non-governmental capacity shall include a curriculum vitae
and a disclosure of the amount and source (by agency and program)
of any federal grant (or subgrant thereof) or contract (or sub-
contract thereof) received during the current fiscal year or either
of the two preceding fiscal years by the witness or by an entity rep-
resented by the witness.

(c) Questioning Witnesses. The right to interrogate the witnesses
before the Committee or any of its subcommittees shall alternate
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between majority and minority members. Each member shall be
limited to 5 minutes in the interrogation of witnesses until such
time as each member who so desires has had an opportunity to
question witnesses. No member shall be recognized for a second pe-
riod of 5 minutes to interrogate a witness until each member of the
Committee present has been recognized once for that purpose.
While the Committee or subcommittee is operating under the 5-—
minute rule for the interrogation of witnesses, the chairman shall
recognize in order of appearance members who were not present
when the meeting was called to order after all members who were
present when the meeting was called to order have been recognized
in the order of seniority on the Committee or subcommittee, as the
case may be.

(d) Explanation of Subcommittee Action. No bill, recommenda-
tion, or other matter reported by a subcommittee shall be consid-
ered by the full Committee unless the text of the matter reported,
together with an explanation, has been available to members of the
Committee for at least 36 hours. Such explanation shall include a
summary of the major provisions of the legislation, an explanation
of the relationship of the matter to present law, and a summary
of the need for the legislation. All subcommittee actions shall be re-
ported promptly by the clerk of the Committee to all members of
the Committee.

(e) Opening Statements. Opening statements by members at the
beginning of any hearing or markup of the Committee or any of its
subcommittees shall be limited to 5 minutes each for the chairman
and ranking minority member (or their respective designee) of the
Committee or subcommittee, as applicable, and 3 minutes each for
all other members. With the consent of the Committee, prior to the
recognition of the first witness for testimony, any Member, when
recognized for an opening statement, may completely defer his or
her three-minute opening statement and instead use those three
minutes during the initial round of witness questioning.

Rule 5. Waiver of Agenda, Notice, and Layover Requirements.

Requirements of rules 3, 4(a)(2), and 4(d) may be waived by a
majority of those present and voting (a majority being present) of
the Committee or subcommittee, as the case may be.

Rule 6. Quorum.

Testimony may be taken and evidence received at any hearing at
which there are present not fewer than two members of the Com-
mittee or subcommittee in question. A majority of the members of
the Committee shall constitute a quorum for the purposes of re-
porting any measure or matter, of authorizing a subpoena, or of
closing a meeting or hearing pursuant to clause 2(g) of Rule XI of
the Rules of the House (except as provided in clause 2(g)(2)(A) and
(B)). For the purposes of taking any action other than those speci-
fied in the preceding sentence, one-third of the members of the
Committee or subcommittee shall constitute a quorum.

Rule 7. Official Committee Records.

(a)(1) Journal. The proceedings of the Committee shall be re-
corded in a journal which shall, among other things, show those
present at each meeting, and include a record of the vote on any
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question on which a record vote is demanded and a description of
the amendment, motion, order, or other proposition voted. A copy
of the journal shall be furnished to the ranking minority member.

(2) Record Votes. A record vote may be demanded by one-fifth of
the members present or, in the apparent absence of a quorum, by
any one member. No demand for a record vote shall be made or ob-
tained except for the purpose of procuring a record vote or in the
apparent absence of a quorum. The result of each record vote in
any meeting of the Committee shall be made available in the Com-
mittee office for inspection by the public, as provided in Rule XI,
clause 2(e) of the Rules of the House.

(b) Archived Records. The records of the Committee at the Na-
tional Archives and Records Administration shall be made avail-
able for public use in accordance with Rule VII of the Rules of the
House. The chairman shall notify the ranking minority member of
any decision, pursuant to clause 3 (b)(3) or clause 4 (b) of the Rule,
to withhold a record otherwise available, and the matter shall be
presented to the Committee for a determination on the written re-
quest of any member of the Committee. The chairman shall consult
with the ranking minority member on any communication from the
Archivist of the United States or the Clerk of the House concerning
the1 disposition of noncurrent records pursuant to clause 3(b) of the
Rule.

Rule 8. Subcommittees.

There shall be such standing subcommittees with such jurisdic-
tion and size as determined by the majority party caucus of the
Committee. The jurisdiction, number, and size of the subcommit-
tees shall be determined by the majority party caucus prior to the
start of the process for establishing subcommittee chairmanships
and assignments.

Rule 9. Powers and Duties of Subcommittees.

Each subcommittee is authorized to meet, hold hearings, receive
testimony, mark up legislation, and report to the Committee on all
matters referred to it. Subcommittee chairmen shall set hearing
and meeting dates only with the approval of the chairman of the
Committee with a view toward assuring the availability of meeting
rooms and avoiding simultaneous scheduling of Committee and
subcommittee meetings or hearings whenever possible.

Rule 10. Reference of Legislation and Other Matters.

All legislation and other matters referred to the Committee shall
be referred to the subcommittee of appropriate jurisdiction within
two weeks of the date of receipt by the Committee unless action is
taken by the full committee within those two weeks, or by majority
vote of the members of the Committee, consideration is to be by the
full Committee. In the case of legislation or other matter within the
jurisdiction of more than one subcommittee, the chairman of the
Committee may, in his discretion, refer the matter simultaneously
to two or more subcommittees for concurrent consideration, or may
designate a subcommittee of primary jurisdiction and also refer the
matter to one or more additional subcommittees for consideration
in sequence (subject to appropriate time limitations), either on its
initial referral or after the matter has been reported by the sub-
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committee of primary jurisdiction. Such authority shall include the
authority to refer such legislation or matter to an ad hoc sub-
committee appointed by the chairman, with the approval of the
Committee, from the members of the subcommittee having legisla-
tive or oversight jurisdiction.

Rule 11. Ratio of Subcommittees.

The majority caucus of the Committee shall determine an appro-
priate ratio of majority to minority party members for each sub-
committee and the chairman shall negotiate that ratio with the mi-
nority party, provided that the ratio of party members on each sub-
committee shall be no less favorable to the majority than that of
the full Committee, nor shall such ratio provide for a majority of
less than two majority members.

Rule 12. Subcommittee Membership.

(a) Selection of Subcommittee Members. Prior to any organiza-
tional meeting held by the Committee, the majority and minority
caucuses shall select their respective members of the standing sub-
committees.

(b) Ex Officio Members. The chairman and ranking minority
member of the Committee shall be ex officio members with voting
privileges of each subcommittee of which they are not assigned as
members and may be counted for purposes of establishing a
quorum in such subcommittees.

Rule 13. Managing Legislation on the House Floor.

The chairman, in his discretion, shall designate which member
shall manage legislation reported by the Committee to the House.

Rule 14. Committee Professional and Clerical Staff Appointments.

(a) Delegation of Staff. Whenever the chairman of the Committee
determines that any professional staff member appointed pursuant
to the provisions of clause 9 of Rule X of the House of Representa-
tives, who is assigned to such chairman and not to the ranking mi-
nority member, by reason of such professional staff member’s ex-
pertise or qualifications will be of assistance to one or more sub-
committees in carrying out their assigned responsibilities, he may
delegate such member to such subcommittees for such purpose. A
delegation of a member of the professional staff pursuant to this
subsection shall be made after consultation with subcommittee
chairmen and with the approval of the subcommittee chairman or
chairmen involved.

(b) Minority Professional Staff. Professional staff members ap-
pointed pursuant to clause 9 of Rule X of the House of Representa-
tives, who are assigned to the ranking minority member of the
Committee and not to the chairman of the Committee, shall be as-
signed to such Committee business as the minority party members
of the Committee consider advisable.

(¢) Additional Staff Appointments. In addition to the professional
staff appointed pursuant to clause 9 of Rule X of the House of Rep-
resentatives, the chairman of the Committee shall be entitled to
make such appointments to the professional and clerical staff of the
Committee as may be provided within the budget approved for
such purposes by the Committee. Such appointee shall be assigned
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to such business of the full Committee as the chairman of the Com-
mittee considers advisable.

(d) Sufficient Staff. The chairman shall ensure that sufficient
staff is made available to each subcommittee to carry out its re-
sponsibilities under the rules of the Committee.

(e) Fair Treatment of Minority Members in Appointment of Com-
mittee Staff. The chairman shall ensure that the minority members
of the Committee are treated fairly in appointment of Committee
staff.

(f) Contracts for Temporary or Intermittent Services. Any contract
for the temporary services or intermittent service of individual con-
sultants or organizations to make studies or advise the Committee
or its subcommittees with respect to any matter within their juris-
diction shall be deemed to have been approved by a majority of the
members of the Committee if approved by the chairman and rank-
ing minority member of the Committee. Such approval shall not be
deemed to have been given if at least one-third of the members of
the Committee request in writing that the Committee formally act
on such a contract, if the request is made within 10 days after the
latest date on which such chairman or chairmen, and such ranking
minority member or members, approve such contract.

Rule 15. Supervision, Duties of Staff.

(a) Supervision of Majority Staff. The professional and clerical
staff of the Committee not assigned to the minority shall be under
the supervision and direction of the chairman who, in consultation
with the chairmen of the subcommittees, shall establish and assign
the duties and responsibilities of such staff members and delegate
such authority as he determines appropriate.

(b) Supervision of Minority Staff. The professional and clerical
staff assigned to the minority shall be under the supervision and
direction of the minority members of the Committee, who may dele-
gate such authority as they determine appropriate.

Rule 16. Committee Budget.

(a) Preparation of Committee Budget. The chairman of the Com-
mittee, after consultation with the ranking minority member of the
Committee and the chairmen of the subcommittees, shall for the
108th Congress prepare a preliminary budget for the Committee,
with such budget including necessary amounts for professional and
clerical staff, travel, investigations, equipment and miscellaneous
expenses of the Committee and the subcommittees, and which shall
be adequate to fully discharge the Committee’s responsibilities for
legislation and oversight. Such budget shall be presented by the
chairman to the majority party caucus of the Committee and there-
after to the full Committee for its approval.

(b) Approval of the Committee Budget. The chairman shall take
whatever action is necessary to have the budget as finally approved
by the Committee duly authorized by the House. No proposed Com-
mittee budget may be submitted to the Committee on House Ad-
ministration unless it has been presented to and approved by the
majority party caucus and thereafter by the full Committee. The
chairman of the Committee may authorize all necessary expenses
in accordance with these rules and within the limits of the Com-
mittee’s budget as approved by the House.
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(¢) Monthly Expenditures Report. Committee members shall be
furnished a copy of each monthly report, prepared by the chairman
for the Committee on House Administration, which shows expendi-
tures made during the reporting period and cumulative for the year
by the Committee and subcommittees, anticipated expenditures for
the Iirojected Committee program, and detailed information on
travel.

Rule 17. Broadcasting of Committee Hearings.

Any meeting or hearing that is open to the public may be covered
in whole or in part by radio or television or still photography, sub-
ject to the requirements of clause 4 of Rule XI of the Rules of the
House. The coverage of any hearing or other proceeding of the
Committee or any subcommittee thereof by television, radio, or still
photography shall be under the direct supervision of the chairman
of the Committee, the subcommittee chairman, or other member of
the Committee presiding at such hearing or other proceeding and
may be terminated by such member in accordance with the Rules
of the House.

Rule 18. Comptroller General Audits.

The chairman of the Committee is authorized to request
verification examinations by the Comptroller General of the United
States pursuant to Title V, Part A of the Energy Policy and Con-
servation Act (Public Law 94-163), after consultation with the
members of the Committee.

Rule 19. Subpoenas.

The Committee, or any subcommittee, may authorize and issue
a subpoena under clause 2(m)(2)(A) of Rule XI of the House, if au-
thorized by a majority of the members of the Committee or sub-
committee (as the case may be) voting, a quorum being present.
Authorized subpoenas may be issued over the signature of the
chairman of the Committee or any member designated by the Com-
mittee, and may be served by any person designated by such chair-
man or member. The chairman of the Committee may authorize
and issue subpoenas under such clause during any period for which
the House has adjourned for a period in excess of 3 days when, in
the opinion of the chairman, authorization and issuance of the sub-
poena is necessary to obtain the material set forth in the subpoena.
The chairman shall report to the members of the Committee on the
authorization and issuance of a subpoena during the recess period
as soon as practicable but in no event later than one week after
service of such subpoena.

Rule 20. Travel of Members and Staff.

(a) Approval of Travel. Consistent with the primary expense reso-
lution and such additional expense resolutions as may have been
approved, travel to be reimbursed from funds set aside for the
Committee for any member or any staff member shall be paid only
upon the prior authorization of the chairman. Travel may be au-
thorized by the chairman for any member and any staff member
in connection with the attendance of hearings conducted by the
Committee or any subcommittee thereof and meetings, conferences,
and investigations which involve activities or subject matter under



9

the general jurisdiction of the Committee. Before such authoriza-
tion is given there shall be submitted to the chairman in writing
the following: (1) the purpose of the travel; (2) the dates during
which the travel is to be made and the date or dates of the event
for which the travel is being made; (3) the location of the event for
which the travel is to be made; and (4) the names of members and
staff seeking authorization.

(b) Approval of Travel by Minority Members and Staff. In the
case of travel by minority party members and minority party pro-
fessional staff for the purpose set out in (a), the prior approval, not
only of the chairman but also of the ranking minority member,
shall be required. Such prior authorization shall be given by the
chairman only upon the representation by the ranking minority
member in writing setting forth those items enumerated in (1), (2),
(8), and (4) of paragraph (a).

CLAUSES 2 AND 4 OR RULE XI AND CLAUSES 2 AND 3 OF RULE XIII
OF THE RULES OF THE HOUSE OF REPRESENTATIVES FOR THE
108TH CONGRESS

JANUARY 7, 2003

RULE XI: PROCEDURES OF COMMITTEES AND UNFINISHED
BUSINESS

CLAUSE 2: COMMITTEE RULES

Adoption of written rules

2. (a)(1) Each standing committee shall adopt written rules gov-
erning its procedure. Such rules—

(A) shall be adopted in a meeting that is open to the public
unless the committee, in open session and with a quorum
present, determines by record vote that all or part of the meet-
ing on that day shall be closed to the public;

(B) may not be inconsistent with the Rules of the House or
with those provisions of law having the force and effect of
Rules of the House; and

(C) shall in any event incorporate all of the succeeding provi-
sions of this clause to the extent applicable.

(2) Each committee shall submit its rules for publication in the
Congressional Record not later than 30 days after the committee
is elected in each odd-numbered year.

Regular meeting days

(b) Each standing committee shall establish regular meeting days
for the conduct of its business, which shall be not less frequent
than monthly. Each such committee shall meet for the consider-
ation of a bill or resolution pending before the committee or the
transaction of other committee business on all regular meeting
days fixed by the committee unless otherwise provided by written
rule adopted by the committee.

Additional and special meetings

(c)(1) The chairman of each standing committee may call and
convene, as he considers necessary, additional and special meetings
of the committee for the consideration of a bill or resolution pend-
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ing before the committee or for the conduct of other committee
business, subject to such rules as the committee may adopt. The
committee shall meet for such purpose under that call of the chair-
man.

(2) Three or more members of a standing committee may file in
the offices of the committee a written request that the chairman
call a special meeting of the committee. Such request shall specify
the measure or matter to be considered. Immediately upon the fil-
ing of the request, the clerk of the committee shall notify the chair-
man of the filing of the request. If the chairman does not call the
requested special meeting within three calendar days after the fil-
ing of the request (to be held within seven calendar days after the
filing of the request) a majority of the members of the committee
may file in the offices of the committee their written notice that a
special meeting of the committee will be held. The written notice
shall specify the date and hour of the special meeting and the
measure or matter to be considered. The committee shall meet on
that date and hour. Immediately upon the filing of the notice, the
clerk of the committee shall notify all members of the committee
that such special meeting will be held and inform them of its date
and hour and the measure or matter to be considered. Only the
measure or matter specified in that notice may be considered at
that special meeting.

Temporary absence of chairman

(d) A member of the majority party on each standing committee
or subcommittee thereof shall be designated by the chairman of the
full committee as the vice chairman of the committee or sub-
committee, as the case may be, and shall preside during the ab-
sence of the chairman from any meeting. If the chairman and vice
chairman of a committee or subcommittee are not present at any
meeting of the committee or subcommittee, the ranking majority
member who is present shall preside at that meeting.

Committee records

(e)(1)(A) Each committee shall keep a complete record of all com-
mittee action which shall include—

(i) in the case of a meeting or hearing transcript, a substan-
tially verbatim account of remarks actually made during the
proceedings, subject only to technical, grammatical, and typo-
graphical corrections authorized by the person making the re-
marks involved; and

(i1) a record of the votes on any question on which a record
vote is demanded.

(B)(i) Except as provided in subdivision (B)(ii) and subject to
paragraph (k)(7), the result of each such record vote shall be made
available by the committee for inspection by the public at reason-
able times in its offices. Information so available for public inspec-
tion shall include a description of the amendment, motion, order,
or other proposition, the name of each member voting for and each
member voting against such amendment, motion, order, or propo-
sition, and the names of those members of the committee present
but not voting.

(i1) The result of any record vote taken in executive session in the
Committee on Standards of Official Conduct may not be made
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available for inspection by the public without an affirmative vote
of a majority of the members of the committee.

(2)(A) Except as provided in subdivision (B), all committee hear-
ings, records, data, charts, and files shall be kept separate and dis-
tinct from the congressional office records of the member serving
as its chairman. Such records shall be the property of the House,
and each Member, Delegate, and the Resident Commissioner shall
have access thereto.

(B) A Member, Delegate, or Resident Commissioner, other than
members of the Committee on Standards of Official Conduct, may
not have access to the records of that committee respecting the con-
duct of a Member, Delegate, Resident Commissioner, officer, or em-
ployee of the House without the specific prior permission of that
committee.

(3) Each committee shall include in its rules standards for avail-
ability of records of the committee delivered to the Archivist of the
United States under rule VII. Such standards shall specify proce-
dures for orders of the committee under clause 3(b)(3) and clause
4(b) of rule VII, including a requirement that nonavailability of a
record for a period longer than the period otherwise applicable
under that rule shall be approved by vote of the committee.

(4) Each committee shall make its publications available in elec-
tronic form to the maximum extent feasible.

Prohibition against proxy voting

(f) A vote by a member of a committee or subcommittee with re-
spect to any measure or matter may not be cast by proxy.

Open meetings and hearings

(g2)(1) Each meeting for the transaction of business, including the
markup of legislation, by a standing committee or subcommittee
thereof (other than the Committee on Standards of Official Conduct
or its subcommittees) shall be open to the public, including to
radio, television, and still photography coverage, except when the
committee or subcommittee, in open session and with a majority
present, determines by record vote that all or part of the remainder
of the meeting on that day shall be in executive session because
disclosure of matters to be considered would endanger national se-
curity, would compromise sensitive law enforcement information,
would tend to defame, degrade, or incriminate any person, or other-
wise would violate a law or rule of the House. Persons, other than
members of the committee and such noncommittee Members, Dele-
gates, Resident Commissioner, congressional staff, or departmental
representatives as the committee may authorize, may not be
present at a business or markup session that is held in executive
session. This subparagraph does not apply to open committee hear-
ings, which are governed by clause 4(a)(1) of rule X or by subpara-
graph (2).

(2)(A) Each hearing conducted by a committee or subcommittee
(other than the Committee on Standards of Official Conduct or its
subcommittees) shall be open to the public, including to radio, tele-
vision, and still photography coverage, except when the committee
or subcommittee, in open session and with a majority present, de-
termines by record vote that all or part of the remainder of that
hearing on that day shall be closed to the public because disclosure
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of testimony, evidence, or other matters to be considered would en-
danger national security, would compromise sensitive law enforce-
ment information, or would violate a law or rule of the House.

(B) Notwithstanding the requirements of subdivision (A), in the
presence of the number of members required under the rules of the
committee for the purpose of taking testimony, a majority of those
present may—

(i) agree to close the hearing for the sole purpose of dis-
cussing whether testimony or evidence to be received would en-
danger national security, would compromise sensitive law en-
forcement information, or would violate clause 2(k)(5); or

(ii) agree to close the hearing as provided in clause 2(k)(5).

(C) A Member, Delegate, or Resident Commissioner may not be
excluded from nonparticipatory attendance at a hearing of a com-
mittee or subcommittee (other than the Committee on Standards of
Official Conduct or its subcommittees) unless the House by major-
ity vote authorizes a particular committee or subcommittee, for
purposes of a particular series of hearings on a particular article
of legislation or on a particular subject of investigation, to close its
hearings to Members, Delegates, and the Resident Commissioner
by the same procedures specified in this subparagraph for closing
hearings to the public.

(D) The committee or subcommittee may vote by the same proce-
dure described in this subparagraph to close one subsequent day of
hearing, except that the Committee on Appropriations, the Com-
mittee on Armed Services, and the Permanent Select Committee on
Intelligence, and the subcommittees thereof, may vote by the same
procedure to close up to five additional, consecutive days of hear-
ings.

(3) The chairman of each committee (other than the Committee
on Rules) shall make public announcement of the date, place, and
subject matter of a committee hearing at least one week before the
commencement of the hearing. If the chairman of the committee,
with the concurrence of the ranking minority member, determines
that there is good cause to begin a hearing sooner, or if the com-
mittee so determines by majority vote in the presence of the num-
ber of members required under the rules of the committee for the
transaction of business, the chairman shall make the announce-
ment at the earliest possible date. An announcement made under
this subparagraph shall be published promptly in the Daily Digest
and made available in electronic form.

(4) Each committee shall, to the greatest extent practicable, re-
quire witnesses who appear before it to submit in advance written
statements of proposed testimony and to limit their initial presen-
tations to the committee to brief summaries thereof. In the case of
a witness appearing in a nongovernmental capacity, a written
statement of proposed testimony shall include a curriculum vitae
and a disclosure of the amount and source (by agency and program)
of each Federal grant (or subgrant thereof) or contract (or sub-
contract thereof) received during the current fiscal year or either
of the two previous fiscal years by the witness or by an entity rep-
resented by the witness.

(5)(A) Except as provided in subdivision (B), a point of order does
not lie with respect to a measure reported by a committee on the
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ground that hearings on such measure were not conducted in ac-
cordance with this clause.

(B) A point of order on the ground described in subdivision (A)
may be made by a member of the committee that reported the
measure if such point of order was timely made and improperly
disposed of in the committee.

(6) This paragraph does not apply to hearings of the Committee
on Appropriations under clause 4(a)(1) of rule X.

Quorum requirements

(h)(1) A measure or recommendation may not be reported by a
committee unless a majority of the committee is actually present.

(2) Each committee may fix the number of its members to con-
stitute a quorum for taking testimony and receiving evidence,
which may not be less than two.

(3) Each committee (other than the Committee on Appropria-
tions, the Committee on the Budget, and the Committee on Ways
and Means) may fix the number of its members to constitute a
quorum for taking any action other than one for which the pres-
ence of a majority of the committee is otherwise required, which
may not be less than one-third of the members.

Limitation on committee sittings

(i) A committee may not sit during a joint session of the House
and Senate or during a recess when a joint meeting of the House
and Senate is in progress.

Calling and questioning of witnesses

(G)(1) Whenever a hearing is conducted by a committee on a
measure or matter, the minority members of the committee shall
be entitled, upon request to the chairman by a majority of them be-
fore the completion of the hearing, to call witnesses selected by the
minority to testify with respect to that measure or matter during
at least one day of hearing thereon.

(2)(A) Subject to subdivisions (B) and (C), each committee shall
apply the five-minute rule during the questioning of witnesses in
a hearing until such time as each member of the committee who
so desires has had an opportunity to question each witness.

(B) A committee may adopt a rule or motion permitting a speci-
fied number of its members to question a witness for longer than
five minutes. The time for extended questioning of a witness under
this subdivision shall be equal for the majority party and the mi-
nority party and may not exceed one hour in the aggregate.

(C) A committee may adopt a rule or motion permitting com-
mittee staff for its majority and minority party members to ques-
tion a witness for equal specified periods. The time for extended
questioning of a witness under this subdivision shall be equal for
the majority party and the minority party and may not exceed one
hour in the aggregate.

Hearing procedures

(k)(1) The chairman at a hearing shall announce in an opening
statement the subject of the hearing.

(2) A copy of the committee rules and of this clause shall be
made available to each witness on request.
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(3) Witnesses at hearings may be accompanied by their own
counsel for the purpose of advising them concerning their constitu-
tional rights.

(4) The chairman may punish breaches of order and decorum,
and of professional ethics on the part of counsel, by censure and
exclusion from the hearings; and the committee may cite the of-
fender to the House for contempt.

(5) Whenever it is asserted by a member of the committee that
the evidence or testimony at a hearing may tend to defame, de-
grade, or incriminate any person, or it is asserted by a witness that
the evidence or testimony that the witness would give at a hearing
may tend to defame, degrade, or incriminate the witness—

(A) notwithstanding paragraph (g)(2), such testimony or evi-
dence shall be presented in executive session if, in the presence
of the number of members required under the rules of the com-
mittee for the purpose of taking testimony, the committee de-
termines by vote of a majority of those present that such evi-
dence or testimony may tend to defame, degrade, or incrimi-
nate any person; and

(B) the committee shall proceed to receive such testimony in open
session only if the committee, a majority being present, determines
that such evidence or testimony will not tend to defame, degrade,
or incriminate any person.

In either case the committee shall afford such person an oppor-
tunity voluntarily to appear as a witness, and receive and dispose
of requests from such person to subpoena additional witnesses.

(6) Except as provided in subparagraph (5), the chairman shall
receive and the committee shall dispose of requests to subpoena ad-
ditional witnesses.

(7) Evidence or testimony taken in executive session, and pro-
ceedings conducted in executive session, may be released or used
in public sessions only when authorized by the committee, a major-
ity being present.

(8) In the discretion of the committee, witnesses may submit
brief and pertinent sworn statements in writing for inclusion in the
record. The committee is the sole judge of the pertinence of testi-
mony and evidence adduced at its hearing.

(9) A witness may obtain a transcript copy of his testimony given
at a public session or, if given at an executive session, when au-
thorized by the committee.

Supplemental, minority, or additional views

(1) If at the time of approval of a measure or matter by a com-
mittee (other than the Committee on Rules) a member of the com-
mittee gives notice of intention to file supplemental, minority, or
additional views for inclusion in the report to the House thereon,
that member shall be entitled to not less than two additional cal-
endar days after the day of such notice (excluding Saturdays, Sun-
days, and legal holidays except when the House is in session on
such a day) to file such views, in writing and signed by that mem-
ber, with the clerk of the committee.

Power to sit and act; subpoena power

(m)(1) For the purpose of carrying out any of its functions and
duties under this rule and rule X (including any matters referred



15

to it under clause 2 of rule XII), a committee or subcommittee is
authorized (subject to subparagraph (3)(A))—

(A) to sit and act at such times and places within the United
States, whether the House is in session, has recessed, or has
adjourned, and to hold such hearings as it considers necessary;
and

(B) to require, by subpoena or otherwise, the attendance and
testimony of such witnesses and the production of such books,
records, correspondence, memoranda, papers, and documents
as it considers necessary.

(2) The chairman of the committee, or a member designated by
the chairman, may administer oaths to witnesses.

(3)(A)i) Except as provided in subdivision (A)(ii), a subpoena
may be authorized and issued by a committee or subcommittee
under subparagraph (1)(B) in the conduct of an investigation or se-
ries of investigations or activities only when authorized by the com-
mittee or subcommittee, a majority being present. The power to au-
thorize and issue subpoenas under subparagraph (1)(B) may be del-
egated to the chairman of the committee under such rules and
under such limitations as the committee may prescribe. Authorized
subpoenas shall be signed by the chairman of the committee or by
a member designated by the committee.

(ii) In the case of a subcommittee of the Committee on Standards
of Official Conduct, a subpoena may be authorized and issued only
by an affirmative vote of a majority of its members.

(B) A subpoena duces tecum may specify terms of return other
than at a meeting or hearing of the committee or subcommittee au-
thorizing the subpoena.

(C) Compliance with a subpoena issued by a committee or sub-
committee under subparagraph (1)(B) may be enforced only as au-
thorized or directed by the House.

CLAUSE 4: AUDIO AND VISUAL COVERAGE OF COMMITTEE
PROCEEDINGS

Audio and visual coverage of committee proceedings

4. (a) The purpose of this clause is to provide a means, in con-
formity with acceptable standards of dignity, propriety, and deco-
rum, by which committee hearings or committee meetings that are
open to the public may be covered by audio and visual means—

(1) for the education, enlightenment, and information of the
general public, on the basis of accurate and impartial news
coverage, regarding the operations, procedures, and practices of
the House as a legislative and representative body, and regard-
ing the measures, public issues, and other matters before the
House and its committees, the consideration thereof, and the
action taken thereon; and

(2) for the development of the perspective and understanding
of the general public with respect to the role and function of
the House under the Constitution as an institution of the Fed-
eral Government.

(b) In addition, it is the intent of this clause that radio and tele-
vision tapes and television film of any coverage under this clause
may not be used, or made available for use, as partisan political
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campaign material to promote or oppose the candidacy of any per-
son for elective public office.

(c¢) It is, further, the intent of this clause that the general con-
duct of each meeting (whether of a hearing or otherwise) covered
under authority of this clause by audio or visual means, and the
personal behavior of the committee members and staff, other Gov-
ernment officials and personnel, witnesses, television, radio, and
press media personnel, and the general public at the hearing or
other meeting, shall be in strict conformity with and observance of
the acceptable standards of dignity, propriety, courtesy, and deco-
rum traditionally observed by the House in its operations, and may
not be such as to—

(1) distort the objects and purposes of the hearing or other
meeting or the activities of committee members in connection
with that hearing or meeting or in connection with the general
work of the committee or of the House; or

(2) cast discredit or dishonor on the House, the committee,
or a Member, Delegate, or Resident Commissioner or bring the
House, the committee, or a Member, Delegate, or Resident
Commissioner into disrepute.

(d) The coverage of committee hearings and meetings by audio
and visual means shall be permitted and conducted only in strict
conformity with the purposes, provisions, and requirements of this
clause.

(e) Whenever a hearing or meeting conducted by a committee or
subcommittee is open to the public, those proceedings shall be open
to coverage by audio and visual means. A committee or sub-
committee chairman may not limit the number of television or still
cameras to fewer than two representatives from each medium (ex-
cept for legitimate space or safety considerations, in which case
pool coverage shall be authorized).

(f) Each committee shall adopt written rules to govern its imple-
mentation of this clause. Such rules shall contain provisions to the
following effect:

(1) If audio or visual coverage of the hearing or meeting is
to be presented to the public as live coverage, that coverage
shall be conducted and presented without commercial sponsor-
ship.

(2) The allocation among the television media of the posi-
tions or the number of television cameras permitted by a com-
mittee or subcommittee chairman in a hearing or meeting
room shall be in accordance with fair and equitable procedures
devised by the Executive Committee of the Radio and Tele-
vision Correspondents’ Galleries.

(3) Television cameras shall be placed so as not to obstruct
in any way the space between a witness giving evidence or tes-
timony and any member of the committee or the visibility of
that witness and that member to each other.

(4) Television cameras shall operate from fixed positions but
may not be placed in positions that obstruct unnecessarily the
coverage of the hearing or meeting by the other media.

(5) Equipment necessary for coverage by the television and
radio media may not be installed in, or removed from, the
hearing or meeting room while the committee is in session.
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(6)(A) Except as provided in subdivision (B), floodlights, spot-
lights, strobelights, and flashguns may not be used in pro-
viding any method of coverage of the hearing or meeting.

(B) The television media may install additional lighting in a
hearing or meeting room, without cost to the Government, in
order to raise the ambient lighting level in a hearing or meet-
ing room to the lowest level necessary to provide adequate tele-
vision coverage of a hearing or meeting at the current state of
the art of television coverage.

(7) In the allocation of the number of still photographers per-
mitted by a committee or subcommittee chairman in a hearing
or meeting room, preference shall be given to photographers
from Associated Press Photos and United Press International
Newspictures. If requests are made by more of the media than
will be permitted by a committee or subcommittee chairman
for coverage of a hearing or meeting by still photography, that
coverage shall be permitted on the basis of a fair and equitable
pool arrangement devised by the Standing Committee of Press
Photographers.

(8) Photographers may not position themselves between the
witness table and the members of the committee at any time
during the course of a hearing or meeting.

(9) Photographers may not place themselves in positions that
obs(tiruct unnecessarily the coverage of the hearing by the other
media.

(10) Personnel providing coverage by the television and radio
media shall be currently accredited to the Radio and Television
Correspondents’ Galleries.

(11) Personnel providing coverage by still photography shall
be currently accredited to the Press Photographers’ Gallery.

(12) Personnel providing coverage by the television and radio
media and by still photography shall conduct themselves and
their coverage activities in an orderly and unobtrusive manner.

RULE XIII: CALENDARS AND COMMITTEE REPORTS

CLAUSE 2: FILING AND PRINTING OF REPORTS

2. (a)(1) Except as provided in subparagraph (2), all reports of
committees (other than those filed from the floor as privileged)
shall be delivered to the Clerk for printing and reference to the
proper calendar under the direction of the Speaker in accordance
with clause 1. The title or subject of each report shall be entered
on the Journal and printed in the Congressional Record.

(2) A bill or resolution reported adversely shall be laid on the
table unless a committee to which the bill or resolution was re-
ferred requests at the time of the report its referral to an appro-
priate calendar under clause 1 or unless, within three days there-
after, a Member, Delegate, or Resident Commissioner makes such
a request.

(b)(1) It shall be the duty of the chairman of each committee to
report or cause to be reported promptly to the House a measure or
matter approved by the committee and to take or cause to be taken
steps necessary to bring the measure or matter to a vote.

(2) In any event, the report of a committee on a measure that
has been approved by the committee shall be filed within seven cal-
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endar days (exclusive of days on which the House is not in session)
after the day on which a written request for the filing of the report,
signed by a majority of the members of the committee, has been
filed with the clerk of the committee. The clerk of the committee
shall immediately notify the chairman of the filing of such a re-
quest. This subparagraph does not apply to a report of the Com-
mittee on Rules with respect to a rule, joint rule, or order of busi-
ness of the House, or to the reporting of a resolution of inquiry ad-
dressed to the head of an executive department.

(c) All supplemental, minority, or additional views filed under
clause 2(1) of rule XI by one or more members of a committee shall
be included in, and shall be a part of, the report filed by the com-
mittee with respect to a measure or matter. When time guaranteed
by clause 2(1) of rule XI has expired (or, if sooner, when all sepa-
rate views have been received), the committee may arrange to file
its report with the Clerk not later than one hour after the expira-
tion of such time. This clause and provisions of clause 2(1) of rule
XI do not preclude the immediate filing or printing of a committee
report in the absence of a timely request for the opportunity to file
supplemental, minority, or additional views as provided in clause
2(1) of rule XI.

CLAUSE 3: CONTENTS OF REPORTS

Content of reports

3. (a)(1) Except as provided in subparagraph (2), the report of a
committee on a measure or matter shall be printed in a single vol-
ume that—

(A) shall include all supplemental, minority, or additional
views that have been submitted by the time of the filing of the
report; and

(B) shall bear on its cover a recital that any such supple-
mental, minority, or additional views (and any material sub-
mitted under paragraph (c)(3)) are included as part of the re-
port.

(2) A committee may file a supplemental report for the cor-
rection of a technical error in its previous report on a measure
or matter. A supplemental report only correcting errors in the
depiction of record votes under paragraph (b) may be filed
under this subparagraph and shall not be subject to the re-
quirement in clause 4 concerning the availability of reports.

(b) With respect to each record vote on a motion to report a
measure or matter of a public nature, and on any amendment of-
fered to the measure or matter, the total number of votes cast for
and against, and the names of members voting for and against,
shall be included in the committee report. The preceding sentence
does not apply to votes taken in executive session by the Com-
mittee on Standards of Official Conduct.

(¢c) The report of a committee on a measure that has been ap-
proved by the committee shall include, separately set out and clear-
ly identified, the following:

(1) Oversight findings and recommendations under clause
2(b)(1) of rule X.

(2) The statement required by section 308(a) of the Congres-
sional Budget Act of 1974, except that an estimate of new
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budget authority shall include, when practicable, a comparison
of the total estimated funding level for the relevant programs
to the appropriate levels under current law.

(3) An estimate and comparison prepared by the Director of
the Congressional Budget Office under section 402 of the Con-
gressional Budget Act of 1974 if timely submitted to the com-
mittee before the filing of the report.

(4) A statement of general performance goals and objectives,
including outcome—related goals and objectives, for which the
measure authorizes funding.

(d) Each report of a committee on a public bill or public joint
resolution shall contain the following:

(1) A statement citing the specific powers granted to Con-
gress in the Constitution to enact the law proposed by the bill
or joint resolution.

(2)(A) An estimate by the committee of the costs that would
be incurred in carrying out the bill or joint resolution in the
fiscal year in which it is reported and in each of the five fiscal
years following that fiscal year (or for the authorized duration
of any program authorized by the bill or joint resolution if less
than five years);

(B) a comparison of the estimate of costs described in sub-
division (A) made by the committee with any estimate of such
costs made by a Government agency and submitted to such
committee; and (C) when practicable, a comparison of the total
estimated funding level for the relevant programs with the ap-
propriate levels under current law.

(3)(A) In subparagraph (2) the term “Government agency” in-
cludes any department, agency, establishment, wholly owned
Government corporation, or instrumentality of the Federal
Government or the government of the District of Columbia.

(B) Subparagraph (2) does not apply to the Committee on
Appropriations, the Committee on House Administration, the
Committee on Rules, or the Committee on Standards of Official
Conduct, and does not apply when a cost estimate and com-
parison prepared by the Director of the Congressional Budget
Office under section 402 of the Congressional Budget Act of
1974 has been included in the report under paragraph (c)(3).

(e)(1) Whenever a committee reports a bill or joint resolution pro-
posing to repeal or amend a statute or part thereof, it shall include
in its report or in an accompanying document—

(A) the text of a statute or part thereof that is proposed to
be repealed; and

(B) a comparative print of any part of the bill or joint resolu-
tion proposing to amend the statute and of the statute or part
thereof proposed to be amended, showing by appropriate typo-
graphical devices the omissions and insertions proposed.

(2) If a committee reports a bill or joint resolution proposing to
repeal or amend a statute or part thereof with a recommendation
that the bill or joint resolution be amended, the comparative print
required by subparagraph (1) shall reflect the changes in existing
law proposed to be made by the bill or joint resolution as proposed
to be amended.
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utility issues and regulation of nuclear facilities; interstate energy compacts; nuclear energy
and waste; the Clean Air Act; and, all laws, programs, and government activities affecting
such matters.
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SUBCOMMITTEE ON ENVIRONMENT AND HAZARDOUS MATERIALS

(Ratio 16-13)
PAUL E. GILLMOR, Ohio, Chairman

RALPH M. HALL, Texas PHILDA L. SOLIS, California
JAMES C. GREENWOOD, Pennsylvania FRANK PALLONE, Jr., New Jersey
HEATHER WILSON, New Mexico ALBERT R. WYNN, Maryland
VITO FOSSELLA, New York LOIS CAPPS, California

Vice Chairman MICHAEL F. DOYLE, Pennsylvania
STEVE BUYER, Indiana TOM ALLEN, Maine
GEORGE RADANOVICH, California JAN SCHAKOWSKY, Illinois
CHARLES F. BASS, New Hampshire CHARLES A. GONZALEZ, Texas
JOSEPH R. PITTS, Pennsylvania PETER DEUTSCH, Florida
MARY BONO, California BOBBY L. RUSH, Illinois
LEE TERRY, Nebraska BART STUPAK, Michigan
MIKE ROGERS, Michigan GENE GREEN, Texas
DARRELL E. ISSA, California JOHN D. DINGELL, Michigan
C.L. “BUTCH” OTTER, Idaho (ex officio)

JOHN SULLIVAN, Oklahoma
JOE BARTON, Texas
(ex officio)

Jurisdiction: Environmental protection in general, including the Safe Drinking Water Act
and risk assessment matters; solid waste, hazardous waste and toxic substances, including
Superfund and RCRA; mining, oil, gas, and coal combustion wastes; and, noise pollution control.

SUBCOMMITTEE ON HEALTH

(Ratio 18-15)
MICHAEL BILIRAKIS, Florida, Chairman

RALPH M. HALL, Texas SHERROD BROWN, Ohio
FRED UPTON, Michigan HENRY A. WAXMAN, California
JAMES C. GREENWOOD, Pennsylvania EDOLPHUS TOWNS, New York
NATHAN DEAL, Georgia FRANK PALLONE, Jr., New Jersey
RICHARD BURR, North Carolina BART GORDON, Tennessee
ED WHITFIELD, Kentucky ANNA G. ESHOO, California
CHARLIE NORWOOD, Georgia BART STUPAK, Michigan
Vice Chairman ELIOT L. ENGEL, New York
BARBARA CUBIN, Wyoming GENE GREEN, Texas
JOHN SHIMKUS, Illinois TED STRICKLAND, Ohio
HEATHER WILSON, New Mexico DIANA DEGETTE, Colorado
JOHN B. SHADEGG, Arizona LOIS CAPPS, California
CHARLES W. “CHIP” PICKERING, CHRISTOPHER JOHN, Louisiana
Mississippi BOBBY L. RUSH, Illinois
STEVE BUYER, Indiana JOHN D. DINGELL, Michigan
JOESPH R. PITTS, Pennsylvania (ex officio)

MIKE FERGUSON, New Jersey
MIKE ROGERS, Michigan
JOE BARTON, Texas

(ex officio)

Jurisdiction: Public health and quarantine; hospital construction; mental health and research;
biomedical programs and health protection in general, including Medicaid and national health
insurance; food and drugs; and, drug abuse.
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SUBCOMMITTEE ON TELECOMMUNICATIONS AND THE INTERNET

(Ratio 18-15)
FRED UPTON, Michigan, Chairman

MICHAEL BILIRAKIS, Florida EDWARD J. MARKEY, Massachusetts
CLIFF STEARNS, Florida ALBERT R. WYNN, Maryland
Vice Chairman KAREN McCARTHY, Missouri
PAUL E. GILLMOR, Ohio MICHAEL F. DOYLE, Pennsylvania
CHRISTOPHER COX, California JIM DAVIS, Florida
NATHAN DEAL, Georgia CHARLES A GONZALEZ, Texas
ED WHITFIELD, Kentucky RICK BOUCHER, Virginia
BARBARA CUBIN, Wyoming EDOLPHUS TOWNS, New York
JOHN SHIMKUS, Illinois BART GORDON, Tennessee
HEATHER WILSON, New Mexico PETER DEUTSCH, Florida
CHARLES W. “CHIP” PICKERING, BOBBY L. RUSH, Illinois
Mississippi ANNA G. ESHOO, California
VITO FOSSELLA, New York BART STUPAK, Michigan
STEVE BUYER, Indiana ELIOT L. ENGEL, New York
CHARLES F. BASS, New Hampshire JOHN D. DINGELL, Michigan
MARY BONO, California (ex officio)

GREG WALDEN, Oregon
LEE TERRY, Nebraska
JOE BARTON, Texas

(ex officio)

Jurisdiction: Interstate and foreign telecommunications including, but not limited to all
telecommunication and information transmission by broadcast, radio, wire, microwave, satellite,
or other mode.

SUBCOMMITTEE ON OVERSIGHT AND INVESTIGATIONS

(Ratio 9-7)
JAMES C. GREENWOOD, Pennsylvania, Chairman
MICHAEL BILIRAKIS, Florida PETER DEUTSCH, Florida
CLIFF STEARNS, Florida DIANA DEGETTE, Colorado
RICHARD BURR, North Carolina TOM ALLEN, Maine
CHARLES F. BASS, New Hampshire JAN SCHAKOWSKY, Illinois
GREG WALDEN, Oregon HENRY A. WAXMAN, California
Vice Chairman EDWARD J. MARKEY, Massachusetts
MIKE FERGUSON, New Jersey JOHN D. DINGELL, Michigan
MIKE ROGERS, Michigan (ex officio)

JOE BARTON, Texas
(ex officio)

Jurisdiction: Responsibility for oversight of agencies, departments, and programs within
the jurisdiction of the full committee, and for conducting investigations within such jurisdiction.
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COMMITTEE STAFF

C. H. “Bup” ALBRIGHT, Jr., Staff Director
JAMES D. BARNETTE, Deputy Staff Director/General Counsel
ANDY BLACK, Deputy Staff Director for Policy
LAWRENCE A. NEAL, Deputy Staff Director for Communications
DAvID L. CAVICKE, Chief Counsel for Commerce
CHARLES M. CLAPTON, Chief Counsel for Health
MARK W. MENEZES, Chief Counsel for Energy and Environment
MARK A. PAOLETTA, Chief Counsel for Oversight and Investigations
HowARD WALTZMAN, Chief Counsel for Telecommunications
MICHAEL ABRAHAM, Legislative Clerk
KEeELLI ANDREWS, Counsel
MELISSA BARTLETT, Counsel
KurT W. BiLas, Counsel
JuDY L. BORGER, Professional Staff Member
MARGARET E. CARAVELLI, Counsel
WiLLIAM CARTY, Legislative Clerk
DwIGHT CATES, Professional Staff Member
KeLLY COLE, Counsel
BrRAD ConwAy, Counsel
ANTHONY COOKE, Counsel
WiLLIAM COOPER, Counsel
JULIE CORDELL, Professional Staff Member
GERALD COURI, Policy Coordinator
HEATHER COURI, Associate
EUGENIA EDWARDS, Legislative Clerk
THOMAS FEDDO, Counsel
JOSEPH B. FORTSON, IV, Counsel
NEIL R. FREID, Counsel
CHAD GRANT, Staff Assistant
MICHAEL GREEN, Staff Assistant
JEANNE M. HAGGERTY, Policy Coordinator
BiLLY HARVARD, Legislative Clerk
THOMAS HASSENBOEHLER, Counsel
REBECCA HEMARD, Counsel
EvLizABETH HILL, Staff Assistant
Eric M. HUTCHINS, Energy Assistant
SHANNON JACQUOT, Counsel
CHERYL JAEGER, Professional Staff Member
JAYLYN JENSEN, Senior Legislative Analyst
SAMANTHA JORDAN, Press Secretary
NANDAN KENKEREMATH, Senior Counsel
PETER E. KIELTY, Legislative Clerk
CHRIS LEARY, Policy Coordinator
RyaN LoONG, Professional Staff Member
CLAYTON MATHESON, Research Analyst
BrIiAN McCULLOUGH, Professional Staff Member
JEAN MCGINLEY, Director of Information Technology
LisA MILLER, Deputy Communications Director
AUDREY MURDOCH, Assistant to the Administrative Coordinator
ANH NGUYEN, Staff Assistant
WiLL NORDWIND, Policy Coordinator
WiLLiaM D. O’BRIEN, Legislative Analyst for Health Policy
JOSEPH P. PATTERSON, JR., Printer
MARYAM S. SABBAGHIAN, Counsel
JEROME SIKORSKI, Archivist
ROBERT E. SIMISON, Professional Staff Member
ALAN M. SLOBODIN, Deputy Chief Counsel for Oversight and Investigations
AMOS SNEAD, Press Assistant
ANDREW L. SNOWDON, Counsel
PETER SPENCER, Professional Staff Member
ELIZABETH STACK, Policy Coordinator
ANTHONY M. SULLIVAN, Comptroller
RYAN THOMPSON, Assistant to the Chairman
JON Tripp, Deputy Communications Director
JACQUELINE L. WALKER, Director of External Affairs
LINDA WALKER, Administrative and Human Resources Coordinator
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MINORITY STAFF

RED P. F. STUNTZ, Minority Staff Director and Chief Counsel
DAvID R. SCHOOLER, Minority Deputy Staff Director and General Counsel
SHARON E. Davis, Chief Minority Clerk
CANDACE E. BUTLER, Deputy Chief Minority Clerk /| LAN Administrator
JONATHAN J. CORDONE, Minority Counsel
ANGELA DAVIS-WEST, Minority Secretary
JEFFREY M. DONOFRIO, Minority Research Assistant
PETER J. FILON, Minority Counsel
JOHN P. FOrD, Minority Counsel
RICHARD A. FRANDSEN, Senior Minority Counsel
MicHAEL L. Goo, Minority Counsel
ASHLEY R. GROESBECK, Minority Research Assistant
Awmy B. HALL, Minority Professional Staff Member
RoBERT T. HALL, Minority Staff Assistant
BRUCE HARRIS, Minority Professional Staff Member
VONCILLE TROTTER HINES, Minority Research Assistant
EpitH HOLLEMAN, Minority Counsel
CARLA R. V. HULTBERG, Assistant Minority Clerk/Assistant LAN Administrator
PURVEE KEMPH, Minority Counsel
RayMOND R. KENT, Jr., Minority Finance Assistant
CHRISTOPHER KNAUER, Minority Investigator
JESSICA A. MCNIECE, Minority Research Assistant
DAviD W. NELSON, Minority Investigator/Economist
BETTINA POIRIER, Minority Counsel
GREGG ROTHSCHILD, Minority Counsel
Job1 SETH, Minority Press Secretary
SUE D. SHERIDAN, Senior Minority Counsel
BRIDGETT E. TAYLOR, Minority Professional Staff Member
DaviD A. VOGEL, Minority Staff Assistant
COUNSUELA M. WASHINGTON, Senior Minority Counsel



LEGISLATIVE AND OVERSIGHT ACTIVITY OF THE
COMMITTEE

During the 108th Congress, 1114 bills and resolutions were re-
ferred to the Committee on Energy and Commerce. The Full Com-
mittee reported 49 measures to the House (not including conference
reports). 55 measures regarding issues within the Committee’s ju-
risdiction were enacted into law.

In areas as diverse as health, telecommunications, energy, and
the environment, the Committee made great strides towards the
goal of creating a more effective, less expensive, and more account-
able government that better serves all Americans.

The following is a summary of the legislative and oversight ac-
tivities of the Committee on Energy and Commerce during the
108th Congress. This report includes a summary of the activities
taken by the Committee to implement its Oversight Plan for the
108th Congress, which was submitted by the Committee under
clause 2(d) of rule X. In addition, pursuant to clause 1(d)(3) of Rule
XI of the Rules of the House of Representatives, this reports con-
tains a summary of any additional oversight activities undertaken
bﬁr the Committee and the recommendations made or actions taken
thereon.
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COMMITTEE ON ENERGY AND COMMERCE

FULL COMMITTEE

(Ratio 31-26)

JOE BARTON, Texas, Chairman

W. J. “BILLY” TAUZIN, Louisiana3

RALPH M. HALL, Texas!

MICHAREL BILIRAKIS, Florida

FRED UPTON, Michian

CLIFF STEARNS, Florida

PAUL E. GILLMOR, Ohio

CHRISTOPHER COX, California

NATHAN DEAL, Georgia

RICHARD BURR, North Carolina

ED WHITFIELD, Kentucky

CHARLIE NORWOOD, Georgia

BARBARA CUBIN, Wyoming

JOHN SHIMKUS, Illinois

HEATHER WILSON, New Mexico

JOHN B. SHADEGG, Arizona

CHARLES W. “CHIP” PICKERING,
Mississippi, Vice Chairman

VITO FOSSELLA, New York

STEVE BUYER, Indiana

GEORGE RADANOVICH, California

CHARLES F. BASS, New Hampshire

JOSEPH R. PITTS, Pennsylvania

MARY BONO, California

GREG WALDEN, Oregon

LEE TERRY, Nebraska

MIKE FERGUSON, New Jersey

MIKE ROGERS, Michigan

DARRELLE ISSA, California

C.L. “BUTCH” OTTER, Idaho

JOHN SULLIVAN, Oklahoma?

JOHN D. DINGELL, Michigan
HENRY A. WAXMAN, California
EDWARD J. MARKEY, Massachusetts
RICK BOUCHER, Virginia
EDOLPHUS TOWNS, New York
FRANK PALLONE, Jr., New Jersey
SHERROD BROWN, Ohio

BART STUPAK, Michigan

ELIOT L. ENGEL, New York
ALBERT R. WYNN, Maryland
GENE GREEN, Texas

KAREN McCARTHY, Missouri

TED STRICKLAND, Ohio

DIANA DEGETTE, Colorado

LOIS CAPSS, California

MICHAEL F. DOYLE, Pennsylvania
CHRISTOPHER JOHN, Louisiana
TOM ALLEN, Maine

JIM DAVIS, Florida

JAN SCHAKOWSKY, Illinois
HILDA SOLIS, California
CHARLES A. GONZALEZ, Texas

OVERSIGHT ACTIVITIES
FEDERAL TRADE COMMISSION BRIEFING ON DO-NOT-CALL REGISTRY

On January 8, 2003, the Committee on Energy and Commerce
held a briefing on the Federal Trade Commission’s (FTC) request
for authorization to collect fees to fund a national do-not-call reg-
istry. The focus of the briefing was to review the FTC’s funding of
the registry, the source of funding for the registry, and how to best
achieve the national rollout of the national do-not-call list. The
Committee was briefed by the Federal Trade Commission.

A REVIEW OF THE ADMINISTRATION’S FY2004 HEALTH CARE PRIORITIES

On February 12, 2003, the Committee on Energy and Commerce
held an oversight hearing to examine the President’s proposed FY
2004 budget for the Department of Health and Human Services
(HHS). The hearing focused on Administration’s proposed budget
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for the two entitlement programs, Medicare and Medicaid. In addi-
tion, the hearing provided the Administration with the opportunity
to discuss its budget plans for supporting healthy communities by
funding programs and initiatives that improve access to critical
health care services and improve quality, as well as funding for bio-
terrorism preparedness and biomedical research. The HHS Sec-
retary was the sole witness at the hearing.

NATURAL GAS SUPPLY AND DEMAND ISSUES

On June 10, 2003, the Committee on Energy and Commerce held
an oversight hearing on domestic natural gas supply and demand
issues. The hearing examined the projected natural gas supply and
demand imbalance and its affect on prices. Witnesses included rep-
resentatives from the Energy Information Administration, state
regulators, industry representatives and analysts, and the Chair-
man of the Federal Reserve Board.

BLACKOUT 2003: HOW DID IT HAPPEN AND WHY?

On September 3 and 4, 2003, the Committee on Energy and
Commerce held two oversight hearings investigating the causes of
the August 14, 2003, electricity blackout, the largest in the nation’s
history. Approximately 62,000 MW of customer load was lost, af-
fecting an area in eight states and Canada with roughly 50 million
people. Witnesses testifying on the first day included the Secretary
of the Department of Energy, the Governor of Ohio, the Governor
of Michigan, the Mayor of Detroit, representatives from Federal, re-
gional, and state regulatory agencies, and representatives of the
North American Electric Reliability Council (NERC) and two re-
gional reliability councils; the East-Central Area Reliability Council
(ECAR) and the Northeast Power Coordinating Council (NPCC).
Witnesses testifying on the second day included officials from six
companies directly affected by the blackouts, the independent sys-
tem operators and the regional transmission operator in the region
of the blackout, industry analysts and officers, consumer advocacy
groups, and the investment community.

MANAGING BIOMEDICAL RESEARCH TO PREVENT AND CURE DISEASE IN
THE 21ST CENTURY: MATCHING NIH POLICY WITH SCIENCE

On October 2, 2003, the Committee on Energy and Commerce
held a joint oversight hearing with the Senate Committee on
Health, Education, Labor, and Pensions, on the organizational
structure of the National Institutes of Health (NIH). The hearing
focused on how the current organizational structure of NIH im-
pacts the management of the agency, priority setting, and the ad-
vancement of science. Testimony was received from both the cur-
rent and past Director of the NIH, as well as a representative of
the National Academy of Sciences.

A REVIEW OF THE ADMINISTRATION’S FY2005 HEALTH CARE PRIORITIES

On March 10, 2004, the Committee on Energy and Commerce
held an oversight hearing to examine the President’s proposed FY
2005 budget for the Department of Health and Human Services
(HHS). The hearing focused on the Administration’s budget re-
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quirements for the Centers for Medicare and Medicaid Services
($482.1 billion, an increase of $29.1 billion from FY 2004 request).
The hearing also provided the Administration with the opportunity
to discuss its budget plans for other priorities, including: additional
programs for health care access (i.e., community health centers,
health savings accounts, and health care tax credits); bioterrorism
preparedness and biomedical research; fighting AIDS; food and
drug reforms; additional programs supporting public health; and
initiatives concerning marriage, children, and healthy family devel-
opment. The HHS Secretary was the sole witness at the hearing.

THE STATE OF U.S. INDUSTRY

On March 24, 2004, the Committee on Energy and Commerce
held an oversight hearing on the state of U.S. industry. The hear-
ing focused on the challenges facing American manufacturing with
a specific review of the Department of Commerce’s plan to promote
manufacturing. Specifically, the hearing addressed plans to create
the conditions for economic growth and manufacturing investment;
lower the cost of manufacturing in the United States; invest in in-
novation, strengthen education, retraining, and economic diver-
sification; promote open markets; and enhance government’s focus
on manufacturing competitiveness. The sole witness was the Sec-
retary of Commerce.

FY2005 BUDGET PRIORITIES FOR THE DEPARTMENT OF ENERGY

On April 1, 2004, the Committee on Energy and Commerce held
an oversight hearing to examine the Department of Energy’s budg-
et request for fiscal year 2005. The sole witness was the Secretary
of the Department of Energy.

HEARINGS HELD

The Do-Not-Call List Authorization.—Oversight briefing on the
Do-Not-Call List Authorization. Briefing held on January 8, 2003.
PRINTED, Serial Number 108-1.

A Review of the Administration FY2004 Health Care Priorities.—
Oversight hearing on a Review of the Administration FY2004
Health Care Priorities. Hearing held on February 12, 2003. PRINT-
ED, Serial Number 108-8.

Natural Gas Supply and Demand Issues.—QOversight hearing on
Natural Gas Supply and Demand Issues. Hearing held on June 10,
2003. PRINTED, Serial Number 108-26.

Blackout 2003: How Did it Happen and Why?—QOversight hearing
on Blackout 2003: How Did it Happen and Why? Hearing held on
September 3, 2003 and September 4, 2003. PRINTED, Serial Num-
ber 108-54.

Managing Biomedical Research to Prevent and Cure Disease in
the 21st Century: Matching NIH Policy with Science.—dJoint over-
sight hearing with the Senate Committee on Health, Education,
Labor, and Pensions on Managing Biomedical Research to Prevent
and Cure Disease in the 21st Century: Matching NIH Policy with
Science. Hearing held on October 2, 2003. PRINTED, Serial Num-
ber 108-56.
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A Review of the Administration’s FY2005 Health Care Prior-
ities.—Oversight hearing on a Review of the Administration’s
FY2005 Health Care Priorities. Hearing held on March 10, 2004.
PRINTED, Serial Number 108-100.

The State of U.S. Industry.—Oversight hearing on the State of
U.S. Industry. Hearing held on March 24, 2004. PRINTED, Serial
Number 108-79.

FY2005 Budget Priorities for the Department of Energy.—QOver-
sight hearing on FY2005 Budget Priorities for the Department of

Energy. Hearing held on April 1, 2004. PRINTED, Serial Number
108-80.



SUBCOMMITTEE ON COMMERCE, TRADE, AND CONSUMER PROTECTION

(Ratio 16-13)
CLIFF STEARNS, Florida, Chairman

FRED UPTON, Michigan JAN SCHAKOWSKY, Illinois
ED WHITFIELD, Kentucky CHARLES A. GONZALEZ, Texas
BARBARA CUBIN, Wyoming EDOLPHUS TOWNS, New York
JOHN SHIMKUS, Illinois SHERROD BROWN, Ohio
JOHN B. SHADEGG, Arizona PETER DEUTSCH, Florida

Vice Chairman BOBBY L. RUSH, Illinois
GEORGE RADANOVICH, California BART STUPAK, Michigan
CHARLES F. BASS, New Hampshire GENE GREEN, Texas
JOSEPH R. PITTS, Pennsylvania KAREN McCARTHY, Missouri
MARY BONO, California TED STRICKLAND, Ohio
LEE TERRY, Nebraska DIANA DEGETTE, Colorado
MIKE FERGUSON, New Jersey JIM DAVIS, Florida
DARRELL E. ISSA, California JOHN D. DINGELL, Michigan
C.L. “BUTCH” OTTER, Idaho (ex officio)

JOHN SULLIVAN, Oklahoma
JOE BARTON, Texas
(ex officio)

Jurisdiction: Interstate and foreign commerce, including all trade matters within the jurisdic-
tion of the full committee; regulation of commercial practices (the FTC), including sports-
related matters; consumer affairs and consumer protection, including privacy matters generally;
consumer product safety (the CPSC); and product liability; and motor vehicle safety; and,
regulation of travel, tourism, and time.

LEGISLATIVE ACTIVITIES
DO-NOT-CALL IMPLEMENTATION ACT

Public Law 108-10 (H.R. 395)

A bill to authorize the Federal Trade Commission to collect fees
for the implementation and enforcement of a “do-not-call” registry,
and for other purposes.

Summary

H.R. 395, the “Do-Not-Call Implementation Act,” authorizes the
Federal Trade Commission (FTC) to promulgate regulations estab-
lishing fees sufficient to implement and enforce provisions relating
to the “do-not-call” registry of the Telemarketing Sales Rule pro-
mulgated under the Telephone Consumer Fraud and Abuse Pre-
vention Act, allows such fees to be collected for FY 2003 through
2007, and directs the Federal Communications Commission (FCC)
to issue a final rule pursuant to a rulemaking proceeding begun
under the Telephone Consumer Protection Act and coordinate with
the FTC to maximize consistency with the FTC’s “do-not-call” rule.

Legislative History

On January 8, 2003, the Committee on Energy and Commerce
held a briefing on the Federal Trade Commission’s (FTC) request
for authorization to collect fees to fund a national do-not-call reg-
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istry. The focus of the briefing was to review the FTC’s funding of
the registry, the source of funding for the registry, and how to best
achieve the national rollout of the national do-not-call list. The
Committee was briefed by the Federal Trade Commission.

On January 28, 2003, H.R. 395 was introduced in the House by
Mr. Tauzin and was referred to the House Committee on Energy
and Commerce.

On January 29, 2003, the Full Committee met in open markup
session and ordered H.R. 395 reported to the House by voice vote,
a quorum being present.

The Committee on Energy and Commerce reported H.R. 395 to
the House on February 11, 2003 (H. Rpt. 108-8).

On February 12, 2003, the House considered H.R. 395 under a
previous order of the House, and passed the bill by a vote of 418
yeas to 7 nays.

H.R. 395 was received in the Senate, read twice, considered, read
the third time, and passed without amendment by unanimous con-
sent on February 13, 2003.

On February 27, 2003, H.R. 395 was presented to the President
and on March 11, 2003, was signed by the President (Public Law
108-10).

RATIFICATION OF DO-NOT-CALL REGISTRY

Public Law 108-82 (H.R. 3161)

To ratify the authority of the Federal Trade Commission to es-
tablish a do-not-call registry.

Summary

H.R. 3161 declares that the Federal Trade Commission (FTC) is
authorized under the Telemarketing and Consumer Fraud and
Abuse Prevention Act to implement and enforce a national do-not-
call registry and ratifies the do-not-call registry provision of the
Telemarketing Sales Rule, which were promulgated by the Federal
Trade Commission, effective March 31, 2003.

Legislative History

H.R. 3161 was introduced in the House by Mr. Tauzin on Sep-
tember 24, 2003 and was referred to the Committee on Energy and
Commerce.

On September 25, 2003 the House considered H.R. 3161 pursu-
ant to a previous order, and passed the House by a vote of 412 yeas
to 8 nays.

On September 25, 2003, H.R. 3161 was received in the Senate,
read twice, considered, read the third time, and passed without
amendment by a vote of 95 yeas to 0 nays.

On September 29, 2003, H.R. 3161 was presented to and signed
by the President (Public Law 108-82).

FAIRNESS TO CONTACT LENS CONSUMERS ACT
Public Law 108-164 (H.R. 3140, H.R. 2221)

To provide for availability of contact lens prescriptions to pa-
tients, and for other purposes.
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Summary

H.R. 3140 requires a contact lens prescriber to provide patients
with a copy of their contact lens prescription, whether or not re-
quested by the patient, and verify the prescription’s accuracy, or
make necessary corrections, to a contact lens seller or any person
designated by the patient. It also prohibits a prescriber from re-
quiring patients to purchase contact lenses from the prescriber,
charging an additional fee for a copy of the prescription, requiring
the patient to sign a waiver, and disclaiming liability or responsi-
bility for the accuracy of the eye examination. H.R. 3140 also al-
lows a seller to fill a prescription for contact lenses only when a
seller receives a contact lens prescription directly or by facsimile,
a seller verifies a prescription by direct communication with the
prescriber, or the prescriber fails to respond to the seller within
eight business hours after being contacted by the seller with the
prescription information.

Legislative History

H.R. 3140 was introduced in the House by Mr. Burr on Sep-
tember 23, 2003, and was referred to the Committee on Energy and
Commerce.

On September 24, 2003, the Subcommittee on Commerce, Trade,
and Consumer Protection met in open markup session and ap-
proved H.R. 3140 for full Committee consideration, without amend-
ment, by a voice vote, a quorum being present.

The Full Committee met on October 1, 2003, in open markup ses-
sion and ordered reported H.R. 3140, as amended, by a voice vote,
a quorum being present.

On October 15, 2003, the Committee on Energy and Commerce
reported H.R. 3140 to the House, amended (H. Rpt. 108-318).

The House considered H.R. 3140, as amended, on November 19,
2003, under suspension of the rules and passed H.R. 3140 by a vote
of 406 yeas to 12 nays.

On November 20, 2003, H.R. 3140 was received in the Senate,
read twice, considered, read the third time, and passed without
amendment by unanimous consent.

H.R. 3140 was presented to the President on November 26, 2003,
and on December 6, 2003, the President signed H.R. 3140 (Public
Law 108-164).

CONTROLLING THE ASSUALT OF NON-SOLICITED PORNOGRAPHY AND
MARKETING ACT OF 2003

Public Law 108-187 (S. 877, H.R. 2214, H.R. 2515)

To regulate interstate commerce by imposing limitations and
penalties on the transmission of unsolicited commercial electronic
mail via the Internet.

Summary

S. 877 prohibits certain predatory and abusive practices used to
send commercial email and provides consumers with the ability to
more easily identify and opt-out of receiving other unwanted com-
mercial e-mail. The legislation provides enforcement tools to the
Federal Trade Commission (FTC), the Department of Justice
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(DOJ), other Federal regulators, States Attorneys General and
bona fide Internet service providers (ISP) to enforce compliance
with the Act.

Legislative History

S. 877 was introduced in the Senate by Senator Burns and six
cosponsors on April 10, 2003. The bill was referred to the Com-
mittee on Commerce, Science, and Transportation.

On June 19, 2003, the Committee on Commerce, Science, and
Transportation ordered S. 877 reported to the Senate, as amended.
On July 16, 2003, the Committee on Commerce, Science, and
Transportation reported S. 877 to the Senate (S. Rpt. 108-102).

The Senate passed S. 877, as amended, by a vote of 97 yeas to
0 nays on October 22, 2003.

On October 24, 2003, S. 877 was received by the House and held
at the desk. On November 22, 2003, S. 877 was considered under
suspension of the rules and passed the House, as amended, by a
vote of 392 yeas to 5 nays.

On November 25, 2003, the Senate concurred in the House
amendment with an amendment by unanimous consent.

On December 8, 2003, the House agreed, by unanimous consent,
to the Senate amendment to the House amendment.

S. 877 was presented to the President on December 11, 2003. On
December 16, 2003, the President signed S. 877 (Public Law No.
108-187).

THE SPORTS AGENT RESPONSIBILITY AND TRUST ACT
Public Law 108-304 (H.R. 361)

To designate certain conduct by sports agents relating to the
signing of contracts with student athletes as unfair and deceptive
acts or practices to be regulated by the Federal Trade Commission.

Summary

H.R. 361 prohibits an athlete agent from: (1) recruiting or solic-
iting a student athlete to enter into an agency contract by giving
false or misleading information or providing anything of value to
the athlete or anyone associated with the athlete before entering
into such contract; (2) entering into an agency contract with a stu-
dent athlete without providing the required disclosure document;
or, (3) predating or postdating an agency contract.

H.R. 361 also requires certain disclosures be made. An athlete
agent, in conjunction with entering into an agency contract, must
provide to the athlete (or to the athlete’s parent or legal guardian
if the student athlete is under age 18) a separate disclosure docu-
ment that includes notice that if the athlete agrees orally or in
writing to be represented by an agent, he or she may lose eligibility
to compete as a student athlete. The legislation requires both the
student athlete and the agent to notify the athletic director of the
athlete’s educational institution that the athlete has entered into
an agency contract within 72 hours or before the athlete’s next ath-
letic event, whichever occurs first.

The bill treats a violation of this Act as an unfair or deceptive
act or practice under the Federal Trade Commission Act. Author-
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izes civil actions by State Attorneys General. It also grants edu-
cational institutions the right to bring a civil action against an ath-
lete agent for damages caused by a violation of this Act.

Finally, H.R. 361 expresses the sense of Congress that states
should enact the Uniform Athlete Agents Act of 2000 drafted by
the National Conference of Commissioners on Uniform State Laws.

Legislative History

H.R. 361 was introduced in the House on January 27, 2003, by
Mr. Gordon and referred to the Committee on Energy and Com-
merce.

The Full Committee met in open markup session to consider H.R.
361 on January 29, 2004, and ordered H.R. 361 reported to the
House by voice vote, a quorum being present. On March 5, 2003,
the Committee on Energy and Commerce reported H.R. 361 to the
House (H. Rpt. 108-24, Part 1.)

On March 5, H.R. 361 was referred sequentially to the House
Committee on the Judiciary for a period ending not later than June
1, 2003, for consideration of such provisions of the bill as fall with-
in the jurisdiction of that committee pursuant to clause 1(k), rule
X.

On May 20, 2003, the House Committee on Judiciary was grant-
ed an extension for further consideration ending not later than
June 2, 2003.

On May 21, 2003, the Committee on the Judiciary considered
H.R. 361 in a markup session and ordered it to be reported, as
amended, by voice vote. The Committee on the Judiciary reported
H.R. 361, as amended, on June 2, 2003 (H. Rpt. 108-24, Part II).

On June 4, 2003 H.R. 361 was considered under suspension of
the rules and passed the House, as amended, by voice vote.

H.R. 361 was received in the Senate and read twice and referred
to the Committee on Commerce, Science, and Transportation on
June 5, 2003.

On September 9, 2004 the Senate Committee on Commerce,
Science, and Transportation was discharged from further consider-
ation by unanimous consent and H.R. 361 passed the Senate by
unanimous consent.

H.R. 361 was presented to the President on September 16, 2004.
On September 24, 2004, the President signed H.R. 361 (Public Law
108-304).

NORMAN Y. MINETA RESEARCH AND SPECIAL PROGRAMS
REORGANIZATION ACT

Public Law 108-426 (H.R. 5163)

To amend title 49, United States Code, to provide the Depart-
ment of Transportation a more focused research organization with
an emphasis on innovative technology, and for other purposes.

Summary

H.R. 5163, the “Norman Y. Mineta Research and Special Pro-
grams Reorganization Act,” reorganizes the Department of Trans-
portation to create a Research and Innovative Technology Adminis-
tration that will coordinate and manage research and development
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programs for the various agencies within the Department of Trans-
portation and establishes the Pipeline and Hazardous Materials
Safety Administration.

Legislative History

H.R. 5163 was introduced in the House by Mr. Young (AK) on
September 29, 2004, and was referred to the Committee on Trans-
portation and Infrastructure, and in addition to the Committee on
Energy and Commerce, and the Committee on Science, for a period
to be subsequently determined by the Speaker, in each case for
consideration of such provisions as fall within the jurisdiction of
the committee concerned.

The Committee on Transportation and Infrastructure reported
H.R. 5163 to the House on October 6, 2004, by voice vote (H. Rpt.
108-749).

The Committee on Energy and Commerce and the Committee on
Transportation and Infrastructure exchanged correspondence on
H.R. 5163 on October 6, 2004.

The House considered H.R. 5163, as amended, on October 7,
2004, under suspension of the rules and passed H.R. 5163 by a
voice vote.

On October 7, 2004, H.R. 5163 was received in the Senate and
read twice.

H.R. 5163 passed the Senate by unanimous consent on November
16, 2004.

On November 19, 2004, H.R. 5163 was presented to the Presi-
dent and was signed by the President on November 30, 2004 (Pub-
lic Law 108-426).

DIGITAL MEDIA CONSUMERS’ RIGHTS ACT OF 2003

(H.R. 107)

To amend the Federal Trade Commission Act to provide that the
advertising or sale of a mislabeled copy-protected music disc is an
unfair method of competition and an unfair and deceptive act or
practice, and for other purposes.

Summary

H.R. 107 amends section 5 of the Federal Trade Commission Act
and makes it an unfair and deceptive act or practice to advertise
or sell mislabeled copy-protected compact disks. It also clarifies
that it is not a violation of the Digital Millennium Copyright Act
(DMCA) to manufacture, import, or make available any technology
that is primarily designed or produced for the purpose of circum-
venting a technological measure that controls access to a protected
work or restricts the ability to use copyrightable material in an in-
fringing way if the person is acting solely in the furtherance of sci-
entific research into technological protection measures. Section
5(b)(1) restores fair use under Section 1201(c) of the DMCA by
clarifying that it is not a violation of the DMCA to circumvent a
technological measure to access or use a work if the circumvention
does not result in an infringement of the copyright in the work.
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Legislative History

H.R. 107 was introduced in the House by Mr. Boucher and three
cosponsors on January 7, 2003. The bill was referred to the Com-
mittee on Energy and Commerce and to the Committee on the Ju-
diciary.

On May 12, 2004, the Subcommittee on Commerce, Trade, and
Consumer Protection held a hearing on The Digital Media Con-
sumers’ Rights Act of 2003. The hearing focused on the tension be-
tween attempts by content owners to protect and control the use
of their works by means of technology, enabled by the anti-cir-
cumvention provisions of the Digital Millennium Copyright Act
(DMCA), and the consumer’s use of technology to make use of con-
tent under fair use. The hearing also explored legislation that
would make it an unfair and deceptive act or practice in commerce
to introduce into commerce or to advertise the sale of, a
prerecorded digital music disc that is mislabeled or falsely or de-
ceptively advertised. The Committee heard testimony from Mem-
bers of Congress, two professors of Intellectual Property law, rep-
resentatives from the Intellectual Property content industry, rep-
resentatives from the consumer electronics industry, a former
Member of Congress and music mixing enthusiast, a representative
from the American Library Association, a representative from a
public policy think tank, and a representative from a consumer
group.

No further action was taken in the 108th Congress.

AMERICAN SPIRIT FRAUD PREVENTION ACT
(H.R. 346)

To amend the Federal Trade Commission Act to increase civil
penalties for violations involving certain proscribed acts or prac-
tices that exploit popular reaction to an emergency or major dis-
aster declared by the President, and to authorize the Federal Trade
Commission (FTC) to seek civil penalties for such violations in ac-
tions brought under section 13 of that Act.

Summary

H.R. 346 amends the Federal Trade Commission Act to double
civil penalties imposed for committing unfair or deceptive acts or
practices if such acts or practices exploit popular reaction during
a presidentially declared emergency or disaster period, and directs
a court to impose a monetary civil penalty on a person found in an
action seeking a temporary restraining order or preliminary injunc-
tion to have committed such a violation during such period.

Legislative History

H.R. 346 was introduced in the House by Mr. Bass on January
27, 2003, and was referred to the Committee on Energy and Com-
merce.

On January 29, 2003, the Full Committee met in open markup
session and ordered H.R. 346 reported to the House by a voice vote.

The Committee on Energy and Commerce reported H.R. 346 to
the House on February 4, 2003 (H. Rpt. 108-5).
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The House considered H.R. 346 on February 12, 2003, under sus-
pension of the rules, and passed H.R. 346 by a vote of 422 yeas to
1 nay.

On February 13, 2003, H.R. 346 was received in the Senate and
read twice and referred to the Committee on Commerce, Science,
and Transportation.

No further action was taken on H.R. 346 in the 108th Congress.

FAIRNESS TO CONTACT LENS CONSUMERS ACT
(H.R. 2221, H.R. 3140)

To provide for availability of contact lens prescriptions to pa-
tients, and for other purposes.

Summary

H.R. 2221 requires a “prescriber” (a person permitted under state
law to issue prescriptions for contact lenses) to provide to the pa-
tient a copy of the patient’s contact lens prescription free of charge
and declares that a contact lens prescription shall expire: on the
date specified by the law of the state involved, if that date is one
year or more after the issue date of the prescription; or not less
than one year after the issue date of the prescription, if such state
law specifies no date or a date that is less than one year after the
date of the prescription. The bill also permits an exception in either
instance for a patient’s ocular health and prohibits advertising that
lenses for which a prescription is required may be obtained without
a prescription a prescriber from issuing certain waivers.

Legislative History

H.R. 2221 was introduced into the House by Mr. Burr on May
22, 2003, and was referred to the Committee on Energy and Com-
merce.

On September 9, 2003, the Subcommittee on Commerce, Trade,
and Consumer Protection held a hearing on H.R. 2221. The focus
of the hearing was to learn about the competitive problems arising
from the dispensing and sale of contact lenses. The Subcommittee
received from government witnesses, ocular trade associations, in-
dustry representatives, and consumer protection groups.

No further action was taken on H.R. 2221 in the 108th Congress.

SECURELY PROTECT YOURSELF AGAINST CYBER TRESPASS ACT
(H.R. 2929)

To protect users of the Internet from unknowing transmission of
their personally identifiable information through spyware pro-
grams.

Summary

H.R. 2929 prohibits unfair or deceptive behavior related to
spyware. The bill also requires an opt-in be included in software
that monitors web usage or collects personally identifiable informa-
tion and uses that information to deliver advertising to the con-
sumer. Violations of the SPY ACT are enforceable by the Federal
Trade Commission (FTC) as if any violation of the Act were an un-
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fair or deceptive act or practice under the FTC Act. The Act pro-
vides for enhanced penalties under the FTC Act.

Legislative History

H.R. 2929 was introduced in the House by Ms. Bono and one co-
sponsor on July 25, 2003. The bill was referred to the Committee
on Energy and Commerce.

The Subcommittee on Commerce, Trade, and Consumer Protec-
tion held an oversight hearing on spyware on April 29, 2004. The
Subcommittee received testimony from the Federal Trade Commis-
sion, a consumer’s group, an Internet service provider, and a tech-
nology company.

On June 17, 2004, the Subcommittee on Commerce, Trade, and
Consumer Protection met in open markup session and approved
H.R. 2929, as amended, for Full Committee consideration, by a
voice vote, a quorum being present. On June 24, 2004, the Com-
mittee on Energy and Commerce met in open markup session and
ordered H.R. 2929 reported to the House, as amended, by a re-
corded vote of 45 yeas to 4 nays, a quorum being present.

The Committee on Energy and Commerce reported H.R. 2929 to
the House, amended, on July 20, 2004 (H. Rpt. 108-619).

On October 5, 2004, H.R. 2929 was considered in the House
under suspension of the rules. The bill passed the House, as
amended, by a vote of 399 yeas and 1 nay.

The bill was received in the Senate on October 6, 2004.

No further action was taken on H.R. 2929 in the 108th Congress.

INTERNATIONAL CONSUMER PROTECTION ACT OF 2003
(H.R. 3143)

To enhance Federal Trade Commission enforcement against
cross-border fraud and deception.

Summary

H.R. 3143 amends the Federal Trade Commission Act to (1) im-
prove the Federal Trade Commission’s (FTC) ability to share con-
fidential information with foreign law enforcement agencies; (2)
clarify its authority to take action in cross-border cases; and, (3) ex-
pand its ability, in cooperation with the Department of Justice, to
use additional staff and financial resources in pursuing foreign liti-
gation. At present, the FTC is prohibited by statute from sharing
information it obtains pursuant to a Civil Investigative Demand
(CID) with its foreign counterparts. The legislation permits it to
share with foreign law enforcers compelled or confidential informa-
tion in consumer protection cases, to the same extent allowed with
domestic law enforcement agencies. This will assist foreign law en-
forcers to prosecute fraud and deception directed at United States
citizens. It will also allow the FTC to obtain foreign information
needed to fight fraud and deception. H.R. 3143 sets forth the Com-
mission’s ability to obtain consumer redress in cross-border cases
by clarifying its authority to take action in such cases, and expand-
ing its ability to use foreign counsel to pursue assets offshore.
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Legislative History

On September 17, 2003, the Subcommittee on Commerce, Trade,
and Consumer protection held a hearing on a Committee Print en-
titled H.R. , The International Consumer Protection Act. The
Subcommittee received testimony from the Chairman of the FTC,
a credit card company and consumer protection groups.

Mr. Stearns and one cosponsor introduced H.R. 3143 in the
House on September 23, 2003. The bill was referred to the Com-
mittee on Energy and Commerce.

On September 24, 2003, the Subcommittee on Commerce, Trade,
and Consumer Protection met in open markup session to consider
H.R 3143. The Subcommittee approved H.R 3143 for Full Com-
mittee consideration, without amendment, by voice vote, a quorum
being present.

The Full Committee met in open markup session on October 1,
2003, to consider H.R. 3143. The Committee ordered H.R 3143 re-
ported to the House, without amendment, by a voice vote, a
quorum being present.

On July 22, 2004, the Committee on Energy and Commerce re-
ported H.R. 3143 to the House (H. Rpt. 108-635, Part I).

On July 22, 2004, H.R. 3143 was referred jointly and sequen-
tially to the Committee on Financial Services for a period ending
not later than October 1, 2004 for consideration of such provisions
of the bill as fall within the jurisdiction of that committee pursuant
to clause 1(g), rule X; the Committee on International Relations for
a period ending not later than October 1, 2004 for consideration of
such provisions of the bill as fall within the jurisdiction of that
committee pursuant to clause 1(j), rule X; and, the Committee on
the Judiciary for a period ending not later than October 1, 2004 for
consideration of such provisions of the bill as fall within the juris-
diction of that committee pursuant to clause 1(k), rule X.

On October 1, 2004, the Committee on Financial Services, Com-
mittee on International Relations, and the Committee on the Judi-
ciary were granted an extension for further consideration ending
not later than November 19, 2004.

On November 16, 2004 the Committee on the Judiciary reported
H.R. 3143 to the House (H. Rpt. 108-635, Part II).

On November 19, 2004, the Committee on Financial Services,
Committee on International Relations, and the Committee on the
Judiciary were granted an extension for further consideration end-
ing not later than November 22, 2004.

On November 22, 2004, the Committee on Financial Services and
the Committee on International Relations were granted an exten-
sion for further consideration ending not later than December 10,
2004.

No further action was taken on H.R. 3143 in the 108th Congress.

DATABASE AND COLLECTIONS OF INFORMATION MISAPPROPRIATION
ACT

(H.R. 3261, H.R. 3872)

To prohibit the misappropriation of databases.
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Summary

H.R. 3261 prohibits the misappropriation of databases, including
compilations of factual information. In 1991, the Supreme Court in
Feist Publications, Inc. v. Rural Tel. Ser. Co, 499 U.S. 340 (1991),
rejected the “sweat of the brow” doctrine which some courts used
to confer copyright protection of factual information. H.R. 3261 was
introduced in response to the Feist decision and uses the Com-
merce Clause of the United States Constitution instead of the
Copyright Clause to protect compilations of factual information.

Legislative History

H.R. 3261 was introduced in the House by Mr. Coble and five co-
sponsors on October 8, 2003. The bill was referred to the Com-
mittee on the Judiciary.

The Subcommittee on Commerce, Trade, and Consumer protec-
tion held a joint hearing with the Committee on the Judiciary’s
Subcommittee on Courts, the Internet, and Intellectual Property on
a discussion draft of what would become H.R. 3261 on September
23, 2003. The Subcommittee received testimony from the United
States Copyright Office, the Chamber of Commerce, a software in-
dustry representative and a representative from the National Re-
search Council.

On October 16, 2003, the Subcommittee on Courts, the Internet,
and Intellectual Property met in open markup session to consider
H.R. 3261. The Subcommittee approved H.R. 3261 for Full Com-
mittee consideration, with amendment, by a recorded vote of 10
yeas and 3 nays, a quorum being present.

On January 21, 2004, the Committee on the Judiciary met in
open markup session to consider H.R. 3261. The Committee or-
dered H.R. 3261 reported, as amended, by a recorded vote of 16
yeas and 7 nays, a quorum being present.

The Committee on the dJudiciary reported H.R. 3261 to the
House, as amended, on February 11, 2004 (H. Rpt. 108-421, Part
D.

The House Committee on Energy and Commerce received a se-
quential referral of H.R. 3261 on February 11, 2004, for a period
ending not later than March 12, 2004.

On March 3, 2004, the Committee on Energy and Commerce met
in open markup session and ordered H.R. 3261 unfavorably re-
ported to the House, as amended, by voice vote, a quorum being
present.

The Committee on Energy and Commerce reported H.R. 3261 un-
favorably to the House, as amended, on March 11, 2004 (H. Rpt.
108-421, Part II).

No further action was taken on H.R. 3261 in the 108th Congress.

TRANSPORTATION EQUITY ACT: A LEGACY FOR USERS
(H.R. 3550, S. 1072)

To authorize funds for Federal-aid highways, highway safety pro-
grams, and transit programs, and for other purposes.
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Summary

S. 1072 provides for a reauthorization of the National Highway
Traffic Safety Administration (NHTSA), including a number of
rulemakings requiring NHTSA to enact additional automobile safe-
ty standards.

Legislative History

H.R. 3550 was introduced by Mr. Young (AK) on November 20,
2003, and referred to the Committee on Transportation and Infra-
structure.

On March 24, 2004, the Committee on Transportation and Infra-
structure met in open markup session and ordered H.R. 3550 to be
reported, as amended, by voice vote. On March 29, 2004, the Com-
mittee on Transportation and Infrastructure reported H.R. 3550 to
the House (H. Rpt.108—452, Part I).

On March 29, 2004, H.R. 3550 was referred jointly and sequen-
tially to the Committees on Education and the Workforce, Energy
and Commerce, Judiciary, Resources, and Science for a period end-
ing not later than March 29, 2004 for consideration of such provi-
sions of the bill and amendment as fall within the jurisdiction of
that committee pursuant to clause 1, rule X.

On March 29, 2004, the Committees on Education and the Work-
force, Energy and Commerce, Judiciary, Resources, and Science
were discharged from further consideration of the bill.

On April 1, 2004, H.R. 3550 was considered in the House pursu-
ant to H. Res. 593. The bill passed the House, as amended, by vote
of 357 yeas and 65 nays on April 2, 2004.

On April 8, 2004, H.R. 3550 was received in the Senate. The bill
was read twice, and placed on the Senate Legislative Calendar
under General Orders on April 22, 2004.

On May 19, 2004, the Senate struck all after the enacting clause
of H.R. 3550, inserted in lieu thereof the provisions of S.1072, and
passed the bill, as amended, by unanimous consent.

The Senate insisted on its amendment and requested a con-
ference with the House on May 19, 2004 and on May 20, 2004, ap-
pointed conferees.

The House disagreed to the Senate amendment, agreed to the
Senate’s request to go to conference on June 3, 2004, and appointed
conferees. The Speaker appointed conferees from the Committee on
Energy and Commerce for consideration of provisions in the House
bill and Senate amendment relating to Clean Air Act provisions of
transportation planning contained in sec. 6001 of the House bill,
and secs. 3005 and 3006 of the Senate amendment; and secs. 1202,
1824, 1828, and 5203 of the House bill, and secs. 1501, 1511, 1522,
1610-1619, 3016, 3023, 4108, 4151, 4152, 41554159, 4162, 4172,
4173, 4424, 4481, 4482, 4484, 4662, 8001, and 8002 of the Senate
amendment, and modifications committed to conference, Messrs.
Barton, Pickering, and Dingell.

The Conference Committee met on June 9, June 23, and July 7,
July 20, and July 22, 2004.

No further action was taken on H.R. 3550 in the 108th Congress.
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STOCK OPTION ACCOUNTING REFORM ACT
(H.R. 3574)

To require the mandatory expensing of stock options granted to
executive officers, and for other purposes.

Summary

H.R. 3574 amends the Securities Exchange Act of 1934 to require
an issuer of registered securities to expense the fair value of stock
options granted after December 31, 2004, to individuals serving as
Chief Executive Officer of the issuer and the four most highly com-
pensated executive officers, other than the Chief Executive Officer.
The bill also amends the Securities Act of 1933 to prohibit the Se-
curities and Exchange Commission from recognizing as “generally
accepted” any accounting principle relating to the expensing of
stock options unless the standard meets certain computation re-
quirements and the Secretary of Commerce and the Secretary of
Labor have studied and reported on the economic impact of manda-
tory expensing of employee stock options. The bill also provides for
expanded disclosure of employee stock option plans.

Legislative History

H.R. 3574 was introduced in the House of Representatives by Mr.
Baker and seven cosponsors on November 21, 2003. The bill was
referred to the Committee on Financial Services.

On June 15, 2004, the Committee on Financial Services ordered
H.R 3574 reported to the House, as amended, by a vote of 45 yeas
to 13 nays.

The Committee on Financial Services reported H.R. 3574 to the
House on July 15, 2004 (H. Rpt. 108-609, Part I).

On July 15, 2004, H.R. 3574 was referred sequentially to the
Committee on Energy and Commerce for a period ending not later
than July 16, 2004 for consideration of such provisions of the bill
and amendment as fall within the jurisdiction of that committee
pursuant to clause 1(f), rule X.

The Subcommittee on Commerce, Trade, and Consumer protec-
tion held a hearing on accounting for stock options on July 8, 2004,
in anticipation of the sequential referral. On July 16, 2004, the
Committee and Energy and Commerce was discharged from further
consideration of H.R. 3574.

On July 20, 2004, the House considered H.R. 3754 under the pro-
visions of H. Res. 725, and passed H.R. 3754, as amended, by a
vote of 312 yeas to 111 nays.

On July 21, 2004, the bill was received in the Senate. On Sep-
tember 7, 2004, H.R. 2574 was referred to the Committee on Bank-
ing, Housing, and Urban Affairs.

No further action was taken in the 108th Congress.

UNITED STATES OLYMPIC COMMITTEE REFORM ACT

(H.R. 3825)

To amend title 36, United States Code, to amend the Federal
charter of the United States Olympic Committee, and for other pur-
poses.
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Summary

H.R. 3825 makes changes to the governance structure of the
United States Olympic Committee (USOC) by eliminating the Ex-
ecutive Committee and reducing the 123 person board of directors
to nine elected voting members in addition to the three sitting US
I0C members. The elected members will consist of: five inde-
pendent directors; two directors nominated by the Athlete’s Advi-
sory Council; and two directors nominated by the National Gov-
erning Bodies Council). H.R. 3825 further specifies the weighting
of votes and procedures for deciding matters that result in a tied
vote.

H.R. 3825 creates an Olympic Assembly representing the USOC
membership and provides for a Liaison between the Board and As-
sembly. The legislation also provides Paralympic sports representa-
tion on the Board. H.R. 3825 delineates the responsibilities of the
CEO regarding the operations of the organization and provides the
Board with responsibility for oversight of the CEO

Further, H.R. 3825 requires a compliance program to be estab-
lished and maintained at the executive level. Additionally, the leg-
islation requires Secretary of Commerce to conduct a study of the
economic impact of hosting the Olympics in the United States. H.R.
3825 also authorizes the Secretary of Commerce to make grants to
state and local tourism boards (in the event the US hosts the
Olympics or Pan American games) for the promotion of tourism re-
lated to the games.

Legislative History

The Subcommittee on Commerce, Trade, and Consumer Protec-
tion held two oversight hearings on the USOC. The first hearing
was held March 19, 2003, and addressed a number of issues related
to the structure of the USOC and its effect on the USOC’s ability
to fulfill its mission. Witnesses testifying at the hearing included
current and former US Olympic athletes, including two Members
of the 108th Congress, as well as current and former representa-
tives of the USOC, the current head of the Athlete’s Advisory Com-
mittee, the head of the National Governing Bodies Council and a
member of the board of directors.

The Subcommittee held a second oversight hearing on July 16,
2003, to examine the recommendations to reform the USOC put
forth by the USOC’s internal Task Force on Governance and Ethics
and a second set of recommendations proposed by the Independent
Commission of the USOC. Witnesses included members of both
groups as well as a representative of Disabled Sports USA.

On February 24, 2004, Mr. Stearns introduced as H.R. 3825,
which was referred to the Committee on the Judiciary, and in addi-
tion to the Committee on Energy and Commerce, for a period to be
subsequently determined by the Speaker, in each case for consider-
ation of such provisions as fall within the jurisdiction of the com-
mittee concerned.

The Subcommittee on Commerce, Trade, and Consumer Protec-
tion met in open markup session on February 25, 2004, to consider
an original Committee Print, which contained identical text to H.R.
3825. The Subcommittee approved the Committee Print for Full
Committee consideration by voice vote, a quorum being present.
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No further action was taken on H.R. 3825 in the 108th Congress.
CONSUMER ACCESS TO INFORMATION ACT OF 2004

(H.R. 3872, H.R. 3261)

To prohibit the misappropriation of certain databases while en-
suring consumer access to factual information.

Summary

H.R. 3872 makes the misappropriation of a database an unfair
method of competition and an unfair and deceptive act or practice
under Section 5 of the FTC Act. The definition of misappropriation
codifies the five-factor test in NBA v. Motorola, 105 F.3d 841(2nd
Cir. 1997), based on INS v. AP 39 S.Ct. 68 (1918). The legislation
provides a limitation on liability for providers of interactive com-
puter services for making available content that is provided by an-
other information content provider. The bill also provides an exclu-
sion for securities market data.

Legislative History

On February 25, 2004, the Subcommittee on Commerce, Trade,
and Consumer Protection met in open markup session and ap-
proved a Committee Print entitled “the Consumer Access to Infor-
mation Act” for Full Committee consideration, without amendment,
by a voice vote, a quorum being present.

H.R. 3872 was introduced in the House by Mr. Stearns and 18
cosponsors on March 2, 2004. The bill was referred to the Com-
mittee on Energy and Commerce.

On March 3, 2004, the Full Committee met in open markup ses-
sion and ordered H.R. 3872 reported to the House by a voice vote,
a quorum being present.

On May 16, 2004, the Committee on Energy and Commerce re-
ported H.R. 3872 to the House (H. Rpt. 108-437).

No further action was taken on H.R. 3872 in the 108th Congress.

HONORING FORD MOTOR COMPANY ON ITS 100 YEAR ANNIVERSARY

(H. Res. 100)

Recognizing the 100th anniversary year of the founding of the
Ford Motor Company, which has been a significant part of the so-
cial, economic, and cultural heritage of the United States and many
other nations and a revolutionary industrial and global institution,
and congratulating the Ford Motor Company for its achievements.

Summary

H. Res. 100 recognizes the 100th anniversary year of the found-
ing of the Ford Motor Company and congratulates the Ford Motor
Company for its achievements.

Legislative History

H. Res. 100 was introduced into the House by Mr. McCotter on
February 25, 2003, and was referred to the Committee on Energy
and Commerce.
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H. Res. 100 was considered in the House by unanimous consent
on May 21, 2003, and passed, as amended, without objection.

NATION’S BUSINESSES AND BUSINESS OWNERS COMMENDED FOR
THEIR SUPPORT OF OUR TROOPS

(H. Res. 201)

Expressing the sense of the House of Representatives that our
Nation’s businesses and business owners should be commended for
their support of our troops and their families as they serve our
country in many ways, especially in these days of increased en-
gagement of our military in strategic locations around our Nation
and around the world.

Summary

H. Res. 201 expresses the sense of Congress that the businesses
that establish the backbone of our Nation in times of peace and
rise to a greater standard of resolve in times of challenge do so by
carrying on the good work of commerce, industry, and innovation
and by steadfastly supporting the members of our military and
their families. The resolution also expresses the sense of Congress
that business owners deserve commendation and sincere expression
of gratitude.

Legislative History

H. Res. 201 was introduced in the House by Mr. Rogers on April
11, 2003. The resolution was referred to the Committee on Energy
and Commerce.

On April 30, 2003, the Committee on Energy and Commerce met
in open markup session and ordered H. Res. 201 reported to the
House by a voice vote, a quorum being present.

On June 4, 2003, H. Res. 201 was considered by the House under
suspension of the rules and passed the House by a vote of 410 yeas
to 0 nays, with 7 Members voting present

HONORING HARLEY-DAVIDSON MOTOR COMPANY ON ITS 100 YEAR
ANNIVERSARY

(H. Res. 296)

Recognizing the 100th anniversary of the founding of the Harley-
Davidson Motor Company, which has been a significant part of the
social, economic, and cultural heritage of the United States and
many other nations and a leading force for product and manufac-
turing innovation throughout the 20th century.

Summary

H. Res. 296 recognizes the 100th anniversary of the founding of
the Harley-Davidson Motor Company.
Legislative History

H. Res. 296 was introduced into the House by Mr. Kleczka on
June 24, 2003, and was referred to the Committee on Energy and
Commerce.
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On July 9, 2003, the Subcommittee on Commerce, Trade, and
Consumer Protection met in open markup session and forwarded
H. Res. 296 to the Full Committee by voice vote, a quorum being
present.

The Full Committee met in open markup session and ordered H.
Res. 296 reported to the House on July 9, 2003, by voice vote, a
quorum being present.

The House considered H. Res. 296 on July 14, 2003, under sus-
pension of the rules, and passed H. Res. 296 by voice vote.

NATIONAL MANUFACTURING WEEK

(H. Res. 516)

Supporting the goals of National Manufacturing Week, congratu-
lating manufacturers and their employees for their contributions to
growth and innovation, and recognizing the challenges facing the
manufacturing sector.

Summary

H. Res. 516 summarizes many of the benefits that are realized
in this country as a direct result of the U.S. manufacturing indus-
try. H. Res. 516 expresses the sense of the House of Representa-
tives supporting the goals of national manufacturing week, con-
gratulating manufacturers and their employees for their contribu-
tions to growth and innovation, and recognizing the challenges fac-
ing the manufacturing sector.

Legislative History

Mr. Gillmor introduced H. Res. 516 in the House on February 4,
2004, and was referred to the Committee on Energy and Com-
merce. The Resolution was subsequently referred to the Sub-
committee on Commerce, Trade, and Consumer Protection on Feb-
ruary 24, 2004.

On April 22, 2004, the Full Committee met in open markup ses-
sion and ordered H. Res. 516 reported to the House, as amended,
by voice vote, a quorum being present. On April 27, 2004 the Com-
mittee on Energy and Commerce reported H. Res. 516 to the
House, amended (H. Rpt. 108—471).

No further action was taken on H. Res. 516 in the 108th Con-
gress.

HONORING U.S. CHAMBERS OF COMMERCE
(H. Con. Res. 215)

Honoring and congratulating chambers of commerce for their ef-
forts that contribute to the improvement of communities and the
strengthening of local and regional economies.

Summary

H. Con. Res. 215 honors and congratulates the chambers of com-
merce around the country for their efforts that contribute to the
improvement of their communities and the strengthening of their
local and regional economies.
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Legislative History

H. Con. Res. 215 was introduced in the House by Mr. Knollen-
berg on June 11, 2003, and was referred to the Committee on En-
ergy and Commerce.

On July 9, 2003, the Subcommittee on Commerce, Trade, and
Consumer Protection met in open markup session to consider H.
Con. Res. 215 and forwarded it to the Full Committee by voice
vote, a quorum being present.

On July 14, 2003, the House considered H. Con. Res. 215 under
suspension of the rules and passed it by voice vote.

On July 14, 2003, H. Con. Res. 215 was received in the Senate
and referred to the Committee on the Judiciary.

No further action was taken on H. Con. Res. 215 in the 108th
Congress.

OVERSIGHT ACTIVITIES

A REVIEW OF FINANCIAL ACCOUNTING STANDARDS BOARD ACTIONS
POST-ENRON AND WORLDCOM

On March 4, 2003, the Subcommittee on Commerce, Trade, and
Consumer Protection held an oversight hearing on Financial Ac-
counting Standards Board (FASB) actions post-Enron and
Worldcom. The hearing focused on actions of the FASB to improve
ﬁgséncial reporting. The sole witness was the Chairman of the
FASB.

DOES THE U.S. OLYMPIC COMMITTEE’S STRUCTURE IMPEDE ITS
MISSION?

The Subcommittee on Commerce, Trade, and Consumer Protec-
tion held an oversight hearing on March 19, 2003, to examine
issues related to the structure of the United States Olympic Com-
mittee (USOC) and their effect on the USOC’s ability to fulfill its
mission. The hearing focused on the USOC governance and the di-
vision of labor between paid staff and volunteers. Witnesses testi-
fying at the hearing included current and former U.S. Olympic ath-
letes, including two Members of the 108th Congress, as well as cur-
rent and former representatives of the USOC, the current head of
the Athlete’s Advisory Committee, the head of the National Gov-
erning Bodies Council and a member of the board of directors.

TRAVEL AND TOURISM IN AMERICA TODAY

On April 30, 2003, the Subcommittee on Commerce, Trade, and
Consumer Protection held an oversight hearing entitled “Travel
and Tourism in America Today” to examine the state of travel and
tourism in the United States. The focus of this hearing was to ex-
amine ways the United States can grow and expand its tourism
economy. The Subcommittee received testimony from travel and
tourism industry representatives and business associations.

TRADE IN SERVICES AND E-COMMERCE: THE SIGNIFICANCE OF THE
SINGAPORE AND CHILE FREE TRADE AGREEMENTS

On May 8, 2003, the Subcommittee on Commerce, Trade, and
Consumer Protection held a hearing on the Significance of the
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Singapore and Chile Free Trade Agreements. The hearing focused
on services and e-commerce provisions of the trade agreements.
The Committee heard testimony from representatives from the Of-
fice of the United States Trade Representative, the Department of
Commerce, various trade associations, a labor union, and a policy
group.

TOBACCO ADVERTISING AND REGULATION

On June 3, 2003, the Subcommittee on Commerce, Trade, and
Consumer Protection held an oversight hearing entitled “Can To-
bacco Cure Smoking? A Review of Tobacco Harm Reduction” to ex-
amine whether smokeless tobacco can reduce the negative health
effects of smoking in the United States. The Subcommittee received
testimony from the Chairman of the Federal Trade Commission,
the U.S. Surgeon General, tobacco and pharmaceutical representa-
tives, anti-smoking groups, and academic professors.

THE REAUTHORIZATION OF THE FEDERAL TRADE COMMISSION

On June 11, 2003, the Subcommittee on Commerce, Trade, and
Consumer Protection held a hearing on the Reauthorization of the
Federal Trade Commission (FTC): Positioning the Commission for
the Twenty-First Century. The hearing focused on the FTC’s mis-
sion, agency requested changes to its mandate, and implementation
of recently passed laws enforced by the FTC. The Committee heard
testimony from the FTC Chairman and Commissioners.

LEGISLATIVE EFFORTS TO COMBAT SPAM

On July 9, 2003, the Subcommittee on Commerce, Trade, and
Consumer Protection held a joint hearing with the Subcommittee
on Telecommunications and the Internet on legislative efforts to
combat Spam. The hearing focused on anti-spam legislative pro-
posals in the 108th Congress. Witnesses included the Director of
the Bureau of Consumer Protection of the Federal Trade Commis-
sion, representatives from Internet Service Providers, representa-
tives from electronic commerce companies, a Senior Counsel for a
State Attorney General, and a representative from a consumer

group.
LEGISLATIVE EFFORTS TO REFORM THE U.S. OLYMPIC COMMITTEE

The Subcommittee on Commerce, Trade, and Consumer Protec-
tion held an oversight hearing on July 16, 2003, to examine the
recommendations to reform the USOC put forth by the USOC’s in-
ternal Task Force on Governance and Ethics and a second set of
recommendations proposed by the Independent Commission of the
USOC. The hearing focused on how each set of proposals would af-
fect USOC governance. Witnesses testifying at the hearing in-
cluded members of both groups as well as a representative of Dis-
abled Sports USA.

FINANCIAL ACCOUNTING STANDARDS BOARD DERIVATIVE ACCOUNTING
STANDARDS

On July 22, 2003, the Subcommittee on Commerce, Trade, and
Consumer Protection held a hearing on Financial Accounting
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Standards Boards (FASB) derivative accounting standards. The
hearing examined the application of accounting standards to de-
rivatives, particularly Financial Accounting Standard (FAS) 133,
Accounting for Derivative Instruments and Hedging Activities. It
also examined the application of FAS 133 by Freddie Mac and
Fannie Mae to their respective derivatives transactions and hedg-
ing activities. The Subcommittee received testimony from a mem-
ber of FASB, an executive officer from Freddie Mac, a representa-
tive from a think tank, and an accounting professor.

ISSUES RELATING TO EPHEDRA CONTAINING DIETARY SUPPLEMENTS

The Subcommittee on Commerce, Trade, and Consumer Protec-
tion held an oversight hearing on July 24, 2003 to examine the
issues related to ephedrine containing products and their consump-
tion by athletes. The hearing focused on the policies of professional
and collegiate sports organization related to ephedrine products as
well as the Federal Trade Commission’s (FTC) enforcement of the
advertising practices of ephedrine manufacturers and distributors.
Witnesses testifying at the hearing included representatives from
the NCAA, U.S. professional sports and professional player associa-
tions.

THE DATABASE AND COLLECTIONS OF INFORMATION
MISAPPROPRIATION ACT OF 2003

On September 23, 2003, the Subcommittee on Commerce, Trade,
and Consumer Protection held a joint hearing with the Judiciary
Committee’s Subcommittee on Courts, the Internet, and Intellec-
tual Property on the Database and Collections of Information Mis-
appropriation Act of 2003. The hearing focused on the need for
database protection legislation and legislative language of the
Database and Collections of Information Misappropriation Act of
2003. Witnesses included the United States Copyright Office and
industry and scientific research representatives.

FREDDIE MAC: ACCOUNTING STANDARDS ISSUES RAISED IN THE DOTY
REPORT

On September 25, 2003, the Subcommittee on Commerce, Trade,
and Consumer Protection held a hearing on Freddie Mac and ac-
counting issues raised by the Doty report. The hearing focused on
the report prepared for the directors of Freddie Mac on certain ac-
counting matters and considered the accounting matters raised in
the report as a case study for broader issues with the formation
and application of accounting standards. The Subcommittee re-
ceived testimony from the author of the report to the Board of Di-
rectors of Freddie Mac, a forensic accountant who assisted in the
preparation of the report, and an expert on accounting issues.

E-COMMERCE: ONLINE WINE SALES

On October 30, 2003, the Subcommittee on Commerce, Trade,
and Consumer Protection held a hearing on E-Commerce: The Case
of Online Wine Sales and Direct Shipment. The hearing focused on
state restrictions to interstate commerce involving the sale of wine.
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Witnesses included a representative from the Federal Trade Com-
mission and representatives from the wine industry.

CYBERSECURITY AND CONSUMER DATA

On November 19, 2003, the Subcommittee on Commerce, Trade,
and Consumer Protection held a hearing on Cyber-security and
Consumer Data. The hearing focused on the risks and costs of
cyber-security threats and efforts to respond to those threats. The
witnesses included the Federal Trade Commission, e-commerce
companies, and various types of computer-related companies with
an interest in Internet security.

FREDDIE MAC’S ACCOUNTING RESTATEMENT

On January 28, 2004, the Subcommittee on Commerce, Trade,
and Consumer Protection held a hearing on Freddie Mac’s Account-
ing Restatement. The hearing focused on the Supplemental Report
to the Board of Directors of the Federal Home Loan Mortgage Cor-
poration, Freddie Mac, and the report prepared by their regulator,
the Office of Federal Housing Enterprise Oversight (OFHEO). Wit-
nesses included the Director of OFHEO and the Chief Financial Of-
ficer of Freddie Mac.

COLLEGE RECRUITING: ARE STUDENT ATHLETES BEING PROTECTED?

On March 11, 2004, the Subcommittee on Commerce, Trade, and
Consumer Protection held an oversight hearing to examine NCAA
rules governing the recruiting of college athletes and the enforce-
ment of those rules by member universities and the NCAA. The im-
petus for the hearing was the media reported allegations of mis-
conduct and possible criminal violations that occurred at various
college and university campuses. Witnesses included representa-
tives from the NCAA, the University of Colorado, Vanderbilt Uni-
versity, and the founder of a private organization specializing in
counseling student athletes.

REAUTHORIZATION OF THE NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

On March 18, 2004, the Subcommittee on Commerce, Trade, and
Consumer Protection held an oversight hearing entitled “Reauthor-
ization of the National Highway Traffic Safety Administration,” to
examine issues relating to the reauthorization of NHTSA. The
focus of the hearing was to review NHTSA’s regulatory priorities
and to examine how those priorities were being achieved. The Sub-
committee received testimony from government witnesses, industry
representatives, trade associations, and consumer protection
groups.

U.S.—CHINA TRADE: PREPARATIONS FOR THE JOINT COMMISSION ON
COMMERCE AND TRADE

On March 31, 2004, the Subcommittee on Commerce, Trade, and
Consumer Protection held a hearing on U.S.-China trade and the
preparations for the Joint Commission on Commerce and Trade.
The U.S.-China Joint Commission on Commerce and Trade (JCCT)
was established in 1983 as a forum for high-level discussions on bi-
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lateral trade issues and a vehicle for promoting commercial rela-
tions between China and the United States. The hearing examined
the main issues that would be discussed at the joint session includ-
ing intellectual property protection and piracy in China, non-tariff
barriers to U. S. manufacturing products in China, and labor and
environmental issues in China. Witnesses included the Deputy U.S.
Trade Representative, as well as representatives from the games,
music, and movie industries, representatives from the manufac-
turing industry, and a representative from a labor union.

SPYWARE

On April 29, 2004, the Subcommittee on Commerce, Trade, and
Consumer Protection held a hearing on Spyware. The hearing fo-
cused on problems associated with Spyware, efforts to protect com-
puter users against Spyware, and possible legislative and regu-
latory solutions. The Committee received testimony from the Fed-
eral Trade Commission, a consumer group, a developer of operating
systems, and an Internet Service Provider.

ONLINE PORNOGRAPHY

On May 6, 2004, the Subcommittee on Commerce, Trade, and
Consumer Protection held a hearing on Online Pornography: Clos-
ing the Doors on Pervasive Smut. The hearing focused on the ex-
tent of the availability of pornographic material on the Internet
and on peer-to-peer networks, the deceptive means used to dis-
tribute pornography, Federal laws to stop illegal activity, and tools
to reduce inadvertent exposure. The Committee heard testimony
from the Federal Trade Commission, the Federal Bureau of Inves-
tigation, Government Accountability Office, a representative from
the peer-to-peer industry, a representative from a children’s advo-
cacy group, a representative from the National Center for Missing
& Exploited Children, an academic with expertise in distributed
computing, and a housing director from a public University.

SUPPORTING OUR INTERCOLLEGIATE STUDENT ATHLETES: PROPOSED
NCAA REFORMS

On May 18, 2004, the Subcommittee on Commerce, Trade, and
Consumer Protection held an oversight hearing on actions taken by
the National Collegiate Athletic Association to address recruiting
practices of potential student athletes. The hearing was in response
to numerous reports of alleged behavior—including possible crimi-
nal violations—that occurred at colleges and universities. Contem-
poraneous with the media reports of those incidents, the NCAA
formed a task force to examine current practices, guidelines, and
rules and offer recommendations to the NCAA. The hearing exam-
ined the recommendations of the task force as well as broader
issues that were affecting the enforcement of rules and the ac-
countability of universities, athletic departments, and the student
athletes.
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TRAVEL, TOURISM, AND HOMELAND SECURITY: IMPROVING BOTH
WITHOUT SACRIFICING EITHER

The Subcommittee on Commerce, Trade, and Consumer Protec-
tion held an oversight hearing on June 23, 2004, to examine the
status and implementation of security improvements and their ef-
fectiveness. The hearing focused on strengths and weakness of new
security measures and suggested improvements. Witnesses in-
cluded a representative from the Department of Homeland Secu-
rity, representatives from travel and tourism companies and asso-
ciations, and a labor union.

FASB PROPOSAL ON STOCK OPTION EXPENSING

On July 8, 2004, the Subcommittee on Commerce, Trade, and
Consumer Protection held a hearing on the Financial Accounting
Standards Board (FASB) proposal on stock option expensing. The
hearing focused on the FASB’s proposal on the accounting treat-
ment for stock options and the impact of Federal legislation on the
proposal. The Committee heard testimony from the Government
Accountability Office, the FASB, as well as industry representa-
tives.

RADIO FREQUENCY IDENTIFICATION (RFID) TECHNOLOGY: WHAT THE
FUTURE HOLDS FOR COMMERCE, SECURITY, AND THE CONSUMER

On July 14, 2004, the Subcommittee on Commerce, Trade, and
Consumer Protection held an oversight hearing to examine issues
related to the development, implementation, and use of RFID tech-
nology. The hearing focused on the technology of RFID and its im-
plications for commercial uses. Witnesses included representatives
from industry technology groups, companies using RFID, and pub-
lic interest groups.

EXAMINING PROFESSIONAL BOXING: ARE FURTHER REFORMS NEEDED?

The Subcommittee on Commerce, Trade, and Consumer Protec-
tion held an oversight hearing on professional boxing on September
9, 2004. The hearing examined problems facing the industry and
boxers. Witnesses who testified included Muhammad Ali, a rep-
resentative from the Association of Boxing Commissions, a rep-
resentative of the Pennsylvania State boxing commission, a rep-
resentative of an international professional boxing sanctioning or-
ganization, an attorney and manager for a former world heavy-
weight champion, and an attorney with industry experience.

REPAIRING THE 21ST CENTURY CAR

The Subcommittee on Commerce, Trade, and Consumer Protec-
tion held an oversight hearing on September 22, 2004, to examine
issues related to the consumer choice and access to information
necessary to repair their cars. The hearing focused on the status
of industry initiatives to make vehicle repair information available
on a timely and consistent basis. Witnesses testifying at the hear-
ing included representatives from auto manufactures, industry
groups, and independent repair shops.
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PROTECTING THE PRIVACY OF CONSUMERS’ SOCIAL SECURITY
NUMBERS

On September 28, 2004, the Subcommittee on Commerce, Trade,
and Consumer Protection held a hearing on Protecting the Privacy
of Consumers’ Social Security Numbers. The hearing focused on
identity theft and the integrity of social security numbers as well
as legislative efforts to protect the integrity of social security num-
bers. The Subcommittee heard testimony from the Federal Trade
Commission, the United States Government Accountability Office,
and a consumer advocacy group.

CHILD PRODUCT SAFETY

On October 6, 2004, the Subcommittee on Commerce, Trade, and
Consumer Protection held a hearing on Child Product Safety. The
hearing focused on whether current consumer product safety stand-
ards and the existing authority and resources of the Consumer
Produce Safety Commission are sufficient to protect children. Wit-
nesses included the Chairman of the U.S. Consumer Product Safety
Commission, child product safety activists, a representative from
the toy industry, and a representative from a consumer advocacy

group.
HEARINGS HELD

A Review of FASB Actions Post-Enron and WorldCom.—OQOver-
sight hearing on a Review of FASB Actions Post-Enron and
WorldCom. Hearing held on March 4, 2003. PRINTED, Serial
Number 108-17.

Does the U.S. Olympic Committee’s Organizational Structure Im-
pede its Mission?—Oversight hearing on Does the U.S. Olympic
Committee’s Organizational Structure Impede its Mission? Hearing
held on March 19, 2003. PRINTED, Serial Number 108-5.

Travel and Tourism in America Today.—Oversight hearing on
Travel and Tourism in America Today. Hearing held on April 30,
2003. PRINTED, Serial Number 108-15.

Trade in Services and E-Commerce: The Significance of the
Singapore and Chile Free Trade Agreements.—Oversight hearing
on Trade in Services and E-Commerce: The Significance of the
Singapore and Chile Free Trade Agreements. Hearing held on May
8, 2003. PRINTED, Serial Number 108-19.

Can Tobacco Cure Smoking?—A Review of Tobacco Harm Reduc-
tion.—Oversight hearing on Can Tobacco Cure Smoking?—A Re-
view of Tobacco Harm Reduction. Hearing held on June 3, 2003.
PRINTED, Serial Number 108-31.

The Reauthorization of the Federal Trade Commission: Posi-
tioning the Commission for the Twenty-First Century.—Oversight
hearing on the Reauthorization of the Federal Trade Commission:
Positioning the Commission for the Twenty-First Century. Hearing
held on June 11, 2003. PRINTED, Serial Number 108-30.

Legislative Efforts to Combat Spam.—Joint oversight hearing
with the Subcommittee on Telecommunications and the Internet on
Legislative Efforts to Combat Spam. Hearing held on July 9, 2003.
PRINTED, Serial Number 108-35.
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Legislative Efforts to Reform the U.S. Olympic Committee.—QOver-
sight hearing on Legislative Efforts to Reform the U.S. Olympic
Committee. Hearing held on July 16, 2003. PRINTED, Serial Num-
ber 108-39.

FASB Derivative Accounting Standards.—Oversight hearing on
FASB Derivative Accounting Standards. Hearing held on July 22,
2003. PRINTED, Serial Number 108-37.

Issues Relating to Ephedra-containing Dietary Supplements.—
Joint oversight hearing with the Subcommittee on Oversight and
Investigations on Issues Relating to Ephedra-containing Dietary
Supplements. Hearing held on July 24, 2003. PRINTED, Serial
Number 108-43.

Fairness to Contact Lens Consumers Act.—Hearing on H.R. 2221,
Fairness to Contact Lens Consumers Act. Hearing held on Sep-
tember 9, 2003. PRINTED, Serial Number 108—41.

International Consumer Protection Act of 2003.—Hearing on H.R.
3143, International Consumer Protection Act of 2003. Hearing held
on September 17, 2003. PRINTED, Serial Number 108-45.

The Database and Collections of Information Misappropriation
Act of 2003.—Joint oversight hearing held with the Committee on
the Judiciary Subcommittee on Courts, Internet, and Intellectual
Property on The Database and Collections of Information Mis-
appropriation Act of 2003. Hearing held on September 23, 2003.
PRINTED, Serial Number 108-46.

Freddie Mac: Accounting Standards Issues Raised in the Doty
Report.—Oversight hearing on Freddie Mac: Accounting Standards
Issues Raised in the Doty Report. Hearing held on September 25,
2003. PRINTED, Serial Number 108—48.

E-Commerce: The Case of Online Wine Sales and Direct Ship-
ment.—Oversight hearing on E-Commerce: The Case of Online
Wine Sales and Direct Shipment. Hearing held on October 30,
2003. PRINTED, Serial Number 108-51.

Cybersecurity & Consumer Data: What’s at Risk for the Con-
sumer?—OQOversight hearing on Cybersecurity & Consumer Data:
What’s at Risk for the Consumer? Hearing held on November 19,
2003. PRINTED, Serial Number 108-52.

Freddie Mac’s Accounting Restatement: Are Accounting Stand-
ards Working?—Oversight hearing on Freddie Mac’s Accounting
Restatement: Are Accounting Standards Working? Hearing held on
January 28, 2004. PRINTED, Serial Number 108-105.

College Recruiting: Are Student Athletes Being Protected?—Over-
sight hearing on College Recruiting: Are Student Athletes Being
Protected? Hearing held on March 11, 2004. PRINTED, Serial
Number 108-64.

Reauthorization of the National Highway Traffic Safety Adminis-
tration.—Oversight hearing on Reauthorization of the National
Highway Traffic Safety Administration. Hearing held on March 18,
2004. PRINTED, Serial Number 108-71.

U.S.-China Trade: Preparations for the Joint Commission on
Commerce and Trade.—Oversight hearing on U.S.- China Trade:
Preparations for the Joint Commission on Commerce and Trade.
Hearing held on March 31, 2004. PRINTED, Serial Number 108-
74.
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Spyware: What You Don’t Know Can Hurt You.—Oversight hear-
ing on Spyware: What You Don’t Know Can Hurt You. Hearing
held on April 29, 2004. PRINTED, Serial Number 108-89.

Online Pornography: Closing the Doors on Pervasive Smut.—
Oversight hearing on Online Pornography: Closing the Doors on
Pervasive Smut. Hearing held on May 6, 2004. PRINTED, Serial
Number 108-90.

The Digital Media Consumers’ Rights Act of 2003.—Hearing on
H.R. 107, the Digital Media Consumers’ Rights Act of 2003. Hear-
ing held on May 12, 2004. PRINTED, Serial Number 108-109.

Supporting Our Intercollegiate Student-Athletes: Proposed NCAA
Reforms.—Oversight hearing on Supporting Our Intercollegiate
Student-Athletes: Proposed NCAA Reforms. Hearing held on May
18, 2004. PRINTED, Serial Number 108-91.

Travel, Tourism, and Homeland Security: Improving Both with-
out Sacrificing Either.—Oversight hearing on Travel, Tourism, and
Homeland Security: Improving Both without Sacrificing Either.
Hearing held on June 23, 2004. PRINTED, Serial Number 108-96.

FASB Proposals on Stock Option Expensing.—OQOversight hearing
on FASB Proposals on Stock Option Expensing. Hearing held on
July 8, 2004. PRINTED, Serial Number 108-99.

Radio Frequency Identification (RFID) Technology: What the Fu-
ture Holds for Commerce, Security, and the Consumer.—Oversight
hearing on Radio Frequency Identification (RFID) Technology:
What the Future Holds for Commerce, Security, and the Consumer.
Hearing held on July 14, 2004. PRINTED, Serial Number 108-108.

Examining Professional Boxing: Are Further Reforms Needed?—
Oversight hearing on Examining Professional Boxing: Are Further
Reforms Needed? Hearing held on September 9, 2004. PRINTED,
Serial Number 108-127.

Repairing the 21st Century Car: Is Technology Locking the Con-
sumer Out?—OQOversight hearing on Repairing the 21st Century Car:
Is Technology Locking the Consumer Out? Hearing held on Sep-
tember 22, 2004. PRINTED, Serial Number 108-120.

Protecting the Privacy of Consumers’ Social Security Number.—
Oversight hearing on Protecting the Privacy of Consumers’ Social
Security Number. Hearing held on September 28, 2004. PRINTED,
Serial Number 108-128.

Child Product Safety: Do Current Standards Provide Enough
Protection?—Oversight hearing on Child Product Safety: Do Cur-
rent Standards Provide Enough Protection? Hearing held on Octo-
ber 6, 2004. PRINTED, Serial Number 108—-129.
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LEGISLATIVE ACTIVITIES
CONTINUING APPROPRIATIONS BILL

Public Law 108-7 (H. J. Res. 2)

(Energy Provisions)

Making consolidated appropriations for the fiscal year ending
September 30, 2003, and for other purposes.

Summary

H.J. Res. 2 includes a 17-month extension of Price-Anderson Act
indemnification authority for Nuclear Regulatory Commission li-
censees expiring on December 31, 2003. In addition, the resolution
has a Bonneville Power Administration (BPA) provision, which pro-
vides a dramatic increase in BPA’s borrowing authority. H.J. Res.
2 also contains a permanent authorization for the Strategic Petro-
leum Reserve.

(59)
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Legislative History

H.J. Res. 2 was introduced in the House by Mr. Young (FL) on
January 7, 2003. The bill was referred solely to the Committee on
Appropriations.

On January 8, 2003, H.J. Res. 2 was considered in the House
under the provisions of H. Res. 15, and passed the House by voice
vote.

On January 9, 2003, H.J. Res. 2 was received in the Senate, read
the first time, and placed on the Senate Legislative Calendar under
Read the First Time. On January 10, 2003, H.J. Res. 2 was read
the second time and placed on Senate Legislative Calendar under
General Orders.

H.J. Res. 2 passed the Senate, with an amendment, by a vote of
69 yeas and 29 nays.

On January 23, 2003, the Senate insisted on its amendment to
H.J. Res. 2, requested a conference with the House, and appointed
conferees. On January 29, 2003, the House disagreed to the Senate
amendment to H.J. Res. 2, agreed to a conference with the Senate,
and appointed conferees.

The conference committee met on February 10, 2003, and Feb-
ruary 11, 2003. The conference report was filed on February 13,
2003 (H. Rpt. 108-10).

Pursuant to H. Res. 71, on February 13, 2003, the House agreed
to the conference report to accompany H.J. Res. 2 by a vote of 338
yeas and 83 nays. The Senate agreed to the conference report by
a vote of 76 yeas and 20 nays.

H.J. Res. 2 was presented to the President on February 19, 2003,
and on February 20, 2003, the bill was signed by the President
(Public Law 108-7).

TO REINSTATE AND EXTEND THE DEADLINE FOR COMMENCEMENT OF
CONSTRUCTION OF A HYDROELECTRIC PROJECT IN THE STATE OF IL-
LINOIS

Public Law 108-12 (H.R. 397, S. 220)

To reinstate and extend the deadline for commencement of con-
struction of a hydroelectric project in the State of Illinois.

Summary

H.R. 397 authorizes the Federal Energy Regulatory Commission,
upon licensee request, to: (1) reinstate the license for construction
of a specified hydroelectric project in the State of Illinois; and, (2)
extend the time required to commence project construction for
three consecutive two-year periods beyond the date that is four
years after the date of issuance of the license.

Legislative History

Mr. Shimkus introduced H.R. 397 in the House on January 28,
2003. The bill was referred to the Committee on Energy and Com-
merce.

On January 29, 2003, the Full Committee met in open markup
session to consider H.R. 397 and ordered the bill reported to the
House by a voice vote, a quorum being present. On February 4,
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2003, the Committee on Energy and Commerce reported H.R. 397
to the House (H. Rept.108-6).

H.R. 397 was considered in the House under suspension of the
rules on February 11, 2003, and passed the House by voice vote.

On February 12, 2003, H.R. 397 was received in the Senate, read
twice, and referred to the Committee on Energy and Natural Re-
sources.

On March 12, 2003, Committee on Energy and Natural Re-
sources Subcommittee on Water and Power ordered H.R. 397 to be
reported, without amendment, favorably. On March 19, 2003, the
Committee on Energy and Natural Resources reported H.R. 397 to
the Senate (S. Rpt. 108-27).

H.R. 397 was placed on Senate Legislative Calendar under Gen-
eral Orders, and on April 7, 2003, passed the Senate, without
amendment, by unanimous consent.

H.R. 397 was presented to the President on April 10, 2003, and
on April 22, 2003, the bill was signed by the President (Public Law
108-12).

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2004
Public Law 108-136 (H.R. 1588, S. 1050)

(Energy Provisions)

To authorize appropriations for fiscal year 2004 for military ac-
tivities of the Department of Defense, for military construction, and
for defense activities of the Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the Armed Forces, and for
other purposes.

Summary

H.R. 1588 amends the Atomic Energy Act of 1954 to alter the re-
quirements for the performance of personnel security investigations
for certain Department of Energy and Nuclear Regulatory Commis-
sion personnel, and authorizes appropriations for FY 2004 for the
Defense Nuclear Facilities Safety Board.

Legislative History

H.R. 1588 was introduced by Mr. Hunter, by request, on April 3,
2003, and referred to the Committee on Armed Services.

There was an exchange of correspondence between the Com-
mittee on Energy and Commerce and the Committee on Armed
Services on May 16, 2003.

On May 16, 2003, the Committee on Armed Services reported
H.R. 1588 to the House, as amended (H. Rpt. 108-106).

H.R. 1588 was considered in the House pursuant to H. Res. 245
and H. Res. 247, and on May 22, 2003, the House passed H.R.
1588, amended, by a vote of 361 yeas and 68 nays.

H.R. 1588 was received in the Senate on June 2, 2003. On June
4, 2003, the bill was laid before Senate by unanimous consent. The
Senate struck all after the enacting clause of H.R. 1588, inserted
in lieu thereof the provisions of S.1050, and passed the bill, as
amended, by voice vote.
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On June 4, 2003, the Senate insisted on its amendment, re-
quested a conference with the House, and appointed conferees.

The House disagreed to the Senate amendment, agreed to the
Senate’s request to go to conference on July 16, 2003, and ap-
pointed conferees. The Speaker appointed conferees from the Com-
mittee on Energy and Commerce for consideration of secs. 601,
3113, 3201, and 3517 of the House bill, and secs. 601, 701, 852,
3151, and 3201 of the Senate amendment, and modifications com-
mitted to conference, Messrs. Tauzin, Barton, and Dingell.

On July 22, 2003 the conference committee met, and the con-
ference report was filed on November 7, 2003 (H. Rpt. 108-354).

Pursuant to H. Res. 437, on November 7, 2003, the House agreed
to the conference report by vote of 362 yeas and 40 nays, 2 voting
present.

On November 12, 2003, the Senate agreed to the conference re-
port by a vote of 95 yeas and 3 nays.

H.R. 1588 was presented to, and signed by the President on No-
vember 24, 2003 (Public Law 108-136).

HEALTHY FORESTS RESTORATION ACT OF 2003

Public Law 108-148 (H.R. 1904)

An act to improve the capacity of the Secretary of Agriculture
and the Secretary of the Interior to conduct hazardous fuels reduc-
tion projects on National Forest System lands and Bureau of Land
Management lands aimed at protecting communities, watersheds,
and certain other at-risk lands from catastrophic wildfire, to en-
hance efforts to protect watersheds and address threats to forest
and rangeland health, including catastrophic wildfire, across the
landscape, and for other purposes.

Summary

Title III of H.R. 1904 amends the Cooperative Forestry Assist-
ance Act of 1978 to permit the Secretary of Agriculture, acting
through the Forest Service (and, where appropriate, through the
Cooperative State Research, Education, and Extension Service), to
provide assistance to State foresters and State officials, or to Coop-
erative Extension officials at land grant colleges and universities
and specified institutions, for the purpose of expanding State forest
capacities and activities to address watershed issues on non-Fed-
eral forested lands and potentially forested lands. Directs the Sec-
retary to: (1) develop, with relevant parties, a program of technical
assistance to protect water quality; and, (2) establish a watershed
forestry cost-share program. Authorizes appropriations.

The bill also requires the Secretary of Agriculture, acting
through the Chief of the Forest Service, to provide assistance to In-
dian tribes for the purpose of expanding tribal stewardship capac-
ities through tribal forestry best management practices to improve
watershed health. Authorizes appropriations.

Legislative History

H.R. 1904 was introduced by Mr. McInnis on May 1, 2003, and
referred to the Committee on Agriculture, and in addition to the
Committee on Resources, for a period to be subsequently deter-
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mined by the Speaker, in each case for consideration of such provi-
sions as fall within the jurisdiction of the committee concerned.

The Committee on Agriculture reported H.R. 1904 to the House
on May 9, 2003 (H. Rpt. 108-96, Part I).

On May 9, 2003, the bill was referred sequentially to the Com-
mittee on the Judiciary for a period ending not later than May 16,
2003 for consideration of such provisions of the bill as fall within
the jurisdiction of that committee pursuant to clause 1(k), rule X.

On May 16, 2003, the Committee on the Judiciary reported H.R.
1904 to the House (H. Rpt. 108-96, Part II).

On May 20, 2003, the Committee on Energy and Commerce and
the Committee on Agriculture exchanged correspondence.

H.R. 1904 was considered in the House pursuant to H. Res. 239,
and on May 20, 2003, the House passed the bill, as amended, by
a vote of 256 yeas and 170 nays.

H.R. 1904 was received in the Senate on May 21, 2003, read
twice, and referred to the Committee on Agriculture, Nutrition, and
Forestry.

On October 30, 2003, H.R. 1904 passed the Senate, with an
amendment and an amendment to the Title, by a vote of 80 yeas
and 14 nays.

On November 6, 2003, the House disagreed to the Senate amend-
ments and requested a conference and appointed conferees.

On November 20, 2003, the Senate insisted on its amendment to
H.R. 1904, agreed to a conference with the House, and appointed
conferees.

On November 20, 2003, the conference report was filed (H. Rpt.
108-386). The House considered and agreed to the conference re-
port, pursuant to H. Res. 457, on November 21, 2003, by a vote of
286 yeas and 140 nays.

The Senate agreed to the conference report by unanimous con-
sent on November 21, 2003.

The bill was presented to the President on December 2, 2003,
and on December 3, 2003, the bill was signed by the President
(Public Law 108-148).

VISION 100—CENTURY OF AVIATION REAUTHORIZATION ACT

Public Law 108-176 (H.R. 2115, S. 824)

To amend title 49, United States Code, to reauthorize programs
for the Federal Aviation Administration, and for other purposes.

Summary

Section 521 of H.R. 2115 directs the Secretary and the Adminis-
trator of the Environmental Protection Agency (EPA) to agree joint-
ly on how to assure that alrport sponsors receive appropriate emis-
sion credits for carrying out air quality projects at certain airports.

The provision directs the Secretary to carry out a pilot program
under which airport sponsors may use airport planning and devel-
opment and noise compatibility planning and program funds to ret-
rofit existing eligible airport ground support equipment that burns
conventional fuels to achieve lower emissions utilizing emission
control technologies certified or verified by the EPA.
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The section also makes eligible for airport development project
funds: (1) work necessary to construct or modify airport facilities
to provide low-emission fuel systems, gate electrification, and other
related air quality improvements at a commercial service airport
provided the airport is located in an air quality nonattainment or
maintenance area, and such project will result in an airport receiv-
ing appropriate emission credits; and, (2) the conversion of vehicles
and ground support equipment owned by a commercial service air-
port to low-emission technology or acquisition for use at such air-
port vehicles and ground support equipment that include low-emis-
sion technology provided the airport is located in an air quality
nonattainment area or a maintenance area, and such project will
result in an airport receiving appropriate emission credits.

In addition, the section declares that the cost is allowable for a
project for acquiring for use at a commercial service airport vehi-
cles and certain ground support equipment owned by a airport that
include low-emission technology, if the total costs allowed for such
project are not more than the incremental cost of equipping such
vehicles or equipment with low-emission technology. This section
also defines “low-emission technology” as technology for vehicles
and equipment whose emission performance is the best achievable
under EPA emission standards, relying exclusively on alternative
fuels that are substantially non-petroleum based, but not excluding
hybrid systems or natural gas powered vehicles.

In S. 824, section 508 makes eligible for airport development
project funds a sponsor or operator of a public-use airport located
in an air quality nonattainment or maintenance area that under-
takes: (1) work necessary to construct or modify airport facilities to
provide low-emission fuel systems, gate electrification, and other
related air quality improvements at the airport; or, (2) a project for
the acquisition or conversion of airport-owned vehicles and ground
support equipment to low-emission technology. S. 824 also requires
the project also to result in an airport receiving appropriate emis-
sion credits. The bill defines “low-emission technology” to mean
technology: (1) for new vehicles and equipment whose emission per-
formance is best achievable under standards established by the
EPA; and, (2) that relies exclusively on alternative fuels that are
substantially non-petroleum based (but not excluding hybrid sys-
tems).

The section also directs the Secretary and the Administrator of
the EPA to agree jointly on how to assure that airport sponsors re-
ceive appropriate emission credits for carrying out air quality
projects at certain airports.

In addition, the provision directs the Secretary to carry out a
pilot program under which airport sponsors may use airport plan-
ning and development and noise compatibility planning and pro-
gram funds to retrofit existing eligible airport ground support
equipment that burns conventional fuels to achieve lower emissions
utilizing emission control technologies certified or verified by the
EPA.



65

Legislative History

H.R. 2115 was introduced by Mr. Young (AK) on May 15, 2003
and referred to the Committee on Transportation and Infrastruc-
ture.

The Committee on Energy and Commerce and the Committee on
Transportation and Infrastructure exchanged correspondence on
June 6, 2003.

Pursuant to H. Res. 265, the House considered H.R. 2115 on
June 11, 2003, and passed the bill by a vote of 418 yeas and 8
nays.

On June 12, 2003, H.R. 2115 was received in the Senate, read
twice, and placed on the Senate Legislative Calendar under Gen-
eral Orders.

On June 12, 2003, the bill was considered in the Senate by unan-
imous consent. The Senate struck all after the enacting clause of
H.R. 2115, inserted in lieu thereof the provisions of S. 824, and
passed the bill, as amended, by a vote of 94 ayes and 0 nays. The
Senate insisted on its amendment to H.R. 2115, requested a con-
ference with the House, and appointed conferees.

The House disagreed to the Senate amendment, agreed to the
Senate’s request to go to conference on July 15, 2003, and ap-
pointed conferees. The Speaker appointed conferees from the Com-
mittee on Energy and Commerce for consideration of sec. 521 of the
House bill and sec. 508 of the Senate amendment, and modifica-
tiolrlls committed to conference, Messrs. Tauzin, Barton, and Din-
gell.
On July 24, 2003, the Conference Committee met, and the con-
ference report (H. Rpt. 108-240) was filed on July 25, 2003. On
September 24, 2003, pursuant to H. Res. 377, the conference report
was recommitted to the Conference Committee.

The conference report (H. Rpt. 108-334) was filed on October 29,
2003. The House considered and agreed to the conference report,
pursuant to H. Res. 442, on October 30, 2003, by a vote of 211 yeas
and 207 nays.

The Senate agreed to conference report by unanimous consent on
November 21, 2003.

H.R. 2115 was presented to the President on December 2, 2003,
and on December 12, 2003, was signed by the President (Public
Law 108-176).

SOUTHERN UTE AND COLORADO INTERGOVERNMENTAL AGREEMENT
IMPLEMENTATION ACT OF 2003

Public Law 108-336 (S. 551)

A Dbill to provide for the implementation of air quality programs
developed in accordance with an Intergovernmental Agreement be-
tween the Southern Ute Indian Tribe and the State of Colorado
concerning Air Quality Control on the Southern Ute Indian Res-
ervation, and for other purposes.

Summary

S. 551 authorizes the Administrator of the Environmental Pro-
tection Agency to treat the Southern Ute Indian Tribe as a State
for purposes of implementing and enforcing air quality control pro-
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grams for their Reservation, as developed in the Intergovernmental
Agreement.

Legislative History

S. 551 was introduced by Senator Campbell on March 6, 2003,
read twice and referred to the Senate Committee on Environment
and Public Works.

On November 19, 2003, the Committee on Environment and Pub-
lic Works reported the bill with an amendment (S. Rpt. 108-201).
(Si. 551 was place on Senate Legislative Calendar under General Or-

ers.

S. 551 passed the Senate, amended, by unanimous consent on
November 21, 2003.

On November 25, 2003, S. 551 was received in the House, and
referred to the Committee on Energy and Commerce, and in addi-
tion to the Committee on Resources, for a period to be subsequently
determined by the Speaker, in each case for consideration of such
provisions as fall within the jurisdiction of the committee con-
cerned.

The Committee on Resources reported S. 551 to the House on
September 30, 2004 (H. Rpt. 108-712, Part I).

On September 30, 2004, the Committee on Energy and Com-
merce met in open markup session and ordered S. 551 reported to
the House, by voice vote, a quorum being present.

The Committee on Energy and Commerce reported S. 551 to the
House on October 4, 2004 (H. Rpt. 108-712, Part II).

The House considered S. 551 under suspension of the rules, and
passed the bill by voice vote on October 4, 2004.

S. 551 was presented to the President on October 7, 2004, and
signed by the President on October 18, 2004 (Public Law 108-336).

TAPOCO PROJECT LICENSING ACT OF 2004
Public Law 108-343 (H.R. 4667, S. 2319)

To authorize and facilitate hydroelectric power licensing of the
Tapoco Project, and for other purposes.

Summary

The bill instructs the Secretary of the Interior to engage in a si-
multaneous specified land exchange with Alcoa Power Generating
Inc.

Legislative History

H.R. 4667 was introduced in the House by Mr. Duncan on June
23, 2004, and referred to the Committee on Resources, and in addi-
tion to the Committee on Energy and Commerce, for a period to be
subsequently determined by the Speaker, in each case for consider-
ation of such provisions as fall within the jurisdiction of the com-
mittee concerned.

On September 30, 2004 the Committee on Energy and Commerce
met in open markup session and ordered the bill reported to the
House by voice vote, a quorum being present. The Committee on
Energy and Commerce reported H.R. 4667 to the House (H. Rpt.
108-721, Part I) on October 4, 2004.
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No further action was taken on H.R. 4667.

S. 2319 was introduced by Senator Alexander on April 19, 2004,
read twice and referred to the Committee on Energy and Natural
Resources. The Committee held a hearing on the bill on April 27,
2004, and on June 16, 2004 met in open markup session, and or-
dered the bill reported with an amendment in the nature of a sub-
stitute favorably. The bill was reported to the Senate with an
amendment in the nature of a substitute (S. Rpt. 108-299), and
placed on the Senate Legislative Calendar under General Orders.

On September 15, 2004, S. 2319 passed the Senate, with an
amendment, by unanimous consent.

On September 17, 2004, the bill was received in the House and
held at the desk, and on October 4, 2004, the bill was considered
under suspension of the rules and passed the House by voice vote.

S. 2319 was presented to the President on October 7, 2004, and
on October 18, 2004, the bill was signed by the President (Public
Law 108-343).

DEPARTMENT OF DEFENSE FY 2005 AUTHORIZATION BILL
Public Law 108-375 (H.R. 4200, S. 2400)

(Energy Provisions)

To authorize appropriations for fiscal year 2005 for military ac-
tivities of the Department of Defense, for military construction, and
for defense activities of the Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the Armed Forces, and for
other purposes.

Summary

H.R. 4200 includes a two-year extension of Price-Anderson Act
indemnification authorities for Department of Energy (DOE) con-
tractors expiring on December 31, 2006.

The bill also includes a provision to provide that certain radio-
active wastes from reprocessing of spent nuclear fuel stored at
DOE sites in South Carolina and Idaho may be disposed of as low
level wastes.

Legislative History

On April 22, 2004, Mr. Hunter introduced H.R. 4200 by request,
and the bill was referred to the House Committee on Armed Serv-
ices.

There was an exchange of correspondence between the Com-
mittee on Energy and Commerce and the Committee on Armed
Services on May 14, 2004.

On May 14, 2004, the Committee on Armed Service reported
H.R. 2400 to the House, amended (H. Rpt. 108-491).

H.R. 4200 was considered in the House on May 19 and 20, 2004,
under the provisions of H. Res. 648. The bill passed the House by
vote of 391 yeas and 34 nays.

On June 23, 2004, the bill passed the Senate with an amendment
by unanimous consent. The Senate insisted on its amendment,
asked for a conference, and appointed conferees.
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The House disagreed to the Senate amendment on September 28,
2004, agreed to a conference agreed and appointed conferees. The
Speaker appointed conferees from the Committee on Energy and
Commerce for consideration of secs. 596, 601, 3111, 3131, 3133 and
3201 of the House bill, and secs. 321-323, 716, 720, 1084-1089,
1091, 2833, 3116, 3119, 3141, 3142, 3145, 3201, and 3503 of the
Senate amendment, and modifications committed to conference,
Messrs. Barton, Upton, and Dingell.

A conference was held on September 29, 2004, and on October 8,
2004 the conference report was filed (H. Rpt. 108-767).

On October 8, 2004, H. Res. 843, providing for the consideration
of the conference report to accompany H.R. 4200, passed the House
by voice vote. Then, on October 9, 2004, the conference report was
considered in the House under the provisions of H. Res. 843. The
conference report passed the House by a vote of 359 yeas and 14
nays.

Senate agreed to conference report by unanimous consent on Oc-
tober 9, 2004.

On October 21, 2004, the bill was presented to President, and
was signed by the President on October 28, 2004 (Public Law 108—
375).

ENERGY POLICY ACT OF 2003
(H.R. 6, H.R. 1644, H.R. 4503)

To enhance energy conservation and research and development,
to provide for security and diversity in the energy supply for the
American people, and for other purposes.

Summary

H.R. 6, as agreed to in conference, includes a wide variety of pro-
visions intended to increase domestic energy supply and encourage
energy efficiency. The bill is based largely on energy legislation
that was passed in differing forms by the House and Senate in the
107th Congress (H.R. 4), but ultimately not enacted.

On electricity issues, the bill would, in part, provide for incen-
tive-based transmission rates, allow transmission owners in certain
instances with Federal Energy Regulatory Commission (FERC) ap-
proval to exercise the right of eminent domain to site new trans-
mission lines, and give new, but limited, authority to FERC over
municipal and cooperative transmission systems. In addition, H.R.
6 would repeal the Public Utility Holding Company Act (PUHCA)
and give FERC and state public utility commissions access to books
and records, prospectively repeal the mandatory purchase require-
ment of the Public Utility Regulatory Policies Act of 1978 (PURPA),
and establish market transparency rules.

H.R. 6 establishes an electric reliability organization to develop
and enforce reliability standards for the bulk transmission system.
The bill also provides for a system to improve transparency of elec-
tricity markets, prohibits round trip trades, and increases civil and
criminal penalties for violations of the Federal Power Act.

H.R. 6 includes a renewable fuel standard (RFS) that would re-
quire the blending of 2.7 billion gallons of renewable fuel with gas-
oline in 2005. Most of this would be met with ethanol, but other
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renewable fuels, including biodiesel, would qualify. The required
volume of blended fuel would rise to 5 billion gallons annually by
2015. H.R. 6 would amend the Clean Air Act by eliminating the ox-
ygen content requirement for reformulated gasoline. In addition,
H.R. 6 would provide safe harbor protection for renewable fuel, as
defined by section 211(0)(1) of the Clean Air Act, and fuel con-
taining MTBE.

H.R. 6 also provides new federal authorities and requirements
for the federal leaking underground storage tank program. Among
other items, it requires onsite inspections of underground storage
tanks every three years, establishes operator-training programs
where they do not already exist, and institutes a specific new fund-
ing category to clean up tank-related releases of oxygenated fuel
additives in gasoline, like MTBE.

H.R. 6 would reauthorize the Price-Anderson Act nuclear liability
system through December 31, 2023. Under Price-Anderson, com-
mercial reactor accident damages are paid through a combination
of private-sector insurance and a nuclear industry self-insurance
system. Price-Anderson also authorizes the Department of Energy
(DOE) to indemnify its nuclear contractors.

H.R. 6 would direct DOE to set efficiency standards within three
years for “standby mode” energy use by battery chargers and exter-
nal power supplies, as well as standards for other appliances. The
bill also would require progressive annual reductions in energy use
by federal buildings from FY2001 levels, culminating in a 20% re-
duction by FY2014.

H.R. 6 also provides a statutory framework for the expedited ap-
proval, construction, and initial operation of an Alaska natural gas
transportation project as an alternative to the Alaska Natural Gas
Transportation Act of 1976, which remains in effect; establishes a
process for providing access to the pipeline in order to promote
competition in the exploration, development, and production of
Alaska natural gas; and, prohibits a pipeline route that would be
constructed from Prudhoe Bay, under the Beaufort Sea, into Can-
ada.

H.R. 6 also authorizes the expansion of the Strategic Petroleum
Reserve capacity from 700 million to one billion barrels.

The bill provides incentives through cost sharing to improve and
bring to market new clean coal technologies, and also provides au-
thorization for new programs to develop hydrogen fuel infrastruc-
ture. In addition, the bill also provides incentives for the develop-
ment of renewable energy sources such as hydroelectric and geo-
thermal.

H.R. 6 provides authorizations for DOFE’s fossil fuel program for
existing and new coal-based research and development, and pro-
vides authorization for the Secretary of Energy to carry out the
Clean Coal Power Initiative, which will provide funding to those
projects that can demonstrate advanced coal-based power gener-
ating technologies that achieve significant reductions in emissions,
and where at least 60 percent of this authorization will be used for
projects related to coal-based gasification technology.

H.R. 6 amends procedures for the relicensing of hydroelectric
dams.
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Finally, H.R. 6 launches a program to support hydrogen-powered
automobiles on the road by 2020, along with the necessary infra-
structure to provide for the safe delivery of hydrogen fuels.

Legislative History

On March 19, 2003, the Subcommittee on Energy and Air Qual-
ity met in open markup session and approved a Committee Print
for Full Committee consideration, as amended, by a record vote of
21 yeas and 9 nays. On April 1, April 2, and April 3, 2003, the Full
Committee met in open markup session and ordered a Committee
Print reported to the House, as amended, by a record vote of 36
yeas and 17 nays. A unanimous consent request by Mr. Tauzin to
allow a report to be filed on a bill to be introduced, and that the
actions of the Committee be deemed as action on that bill, was
agreed to by unanimous consent.

H.R. 1644 was introduced by Mr. Barton on April 7, 2003, and
referred to the Committee on Energy and Commerce, and in addi-
tion to the Committees on Science, Resources, Education and the
Workforce, and Transportation and Infrastructure, for a period to
be subsequently determined by the Speaker, in each case for con-
sideration of such provisions as fall within the jurisdiction of the
committee concerned.

The Committee on Energy and Commerce filed a report on H.R.
1644, pursuant to the unanimous consent request, on April 8, 2003
(H. Rpt. 108-65, Part I).

On April 8, 2003, H.R. 1644 was referred sequentially to the
Committee on the Judiciary for a period ending not later than
April 9, 2003 for consideration of such provisions of the bill and
amendment as fall within the jurisdiction of that committee pursu-
ant to clause 1(k), rule X.

On April 9, 2003, H.R. 1644 was referred sequentially to the
Committee on Government Reform for a period ending not later
than April 9, 2003, for consideration of such provisions of the bill
and amendment as fall within the jurisdiction of that committee
pursuant to clause 1(h), rule X.

On April 9, 2003, the Committees on Science, Resources, Edu-
cation and the Workforce, Transportation and Infrastructure, Judi-
ciary, and Government Reform were discharged from further con-
sideration of the bill.

All Committees were discharged from further consideration of
the bill on April 9, 2003, and no further action on H.R. 1644 was
taken in 108th Congress.

However, on April 7, 2003, Mr. Tauzin introduced H.R. 6, which
was referred to the Committee on Energy and Commerce, and in
addition to the Committees on Science, Ways and Means, Re-
sources, Education and the Workforce, Transportation and Infra-
structure, Financial Services, and Agriculture, for a period to be
subsequently determined by the Speaker, in each case for consider-
ation of such provisions as fall within the jurisdiction of the com-
mittee concerned. As introduced, H.R. 6 contained provisions that
were substantially similar to provisions in H.R. 1644, as well as
H.R. 238, and H.R. 1531.
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On April 10, 2003, H.R. 6 was considered in the House pursuant
to H. Res. 189. The bill passed the House, as amended, by a vote
of 247 yeas and 175 nays on April 11, 2003.

H.R. 6 was received in the Senate on April 29, 2003. On May 5,
2003, the bill was read the first time and placed on the Senate Leg-
islative Calendar under Read the First Time. H.R. 6 was read the
second time and placed on the Senate Legislative Calendar under
General Orders on May 6, 2003.

On July 31, 2003, H.R. 6 passed the Senate with an amendment
by a record vote of 84 yeas and 14 nays. In addition, the Senate
insisted upon its amendment, requested a conference with the
House, and appointed conferees.

On September 4, 2003, the House disagreed to the Senate
amendment and agreed to go to conference. On September 5, 2003,
the Speaker appointed conferees from the Committee on Energy
and Commerce for consideration of the House bill and Senate
amendment, and modifications committed to conference.

The Conference Committee met on September 5, 2003, and the
conference report was filed on November 18, 2003 (H. Rpt. 108—
375).

The House considered and agreed to the conference report, pur-
suant to H. Res. 443, on November 18, 2003, by a vote of 246 yeas
and 180 nays.

On November 21, 2003, a motion for cloture on the conference re-
port was not invoked in the Senate by a vote of 57 yeas and 40
nays.

No further action on H.R. 6 was taken in 108th Congress.

Subsequently, H.R. 4503 was introduced by Mr. Barton on June
3, 2004, and referred to the Committee on Energy and Commerce,
and in addition to the Committees on Science, Ways and Means,
Resources, Education and the Workforce, Transportation and Infra-
structure, Financial Services, Agriculture, and the Budget, for a pe-
riod to be subsequently determined by the Speaker, in each case for
consideration of such provisions as fall within the jurisdiction of
the committee concerned. The text of H.R. 4503 was substantially
similar to the text of the conference report to accompany H.R. 6
which was pending in the Senate.

On June 14, 2004, H.R. 4503 was considered in the House pursu-
ant to H. Res. 671. The bill passed the House by a vote of 244 yeas
and 178 nays on June 15, 2004.

H.R. 4503 was received in the Senate on June 17, 2004.

No further action was taken on H.R. 4503 in the 108th Congress.

TO EXTEND CERTAIN HYDRO-ELECTRIC LICENSES IN THE STATE OF
ALASKA.

(H.R. 337)
To extend certain hydro-electric licenses in the State of Alaska.

Summary

H.R. 337 instructs the Federal Energy Regulatory Commission,
upon licensee request, to: (1) issue an order staying a specified hy-
droelectric license in the State of Alaska; (2) lift such stay, but not
later than six years after the date that it receives written notice
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that construction of the Swan-Tyee transmission line is completed;
(3) make the effective date of the license the date on which the stay
is lifted; and, (4) extend the time during which such licensee is re-
quired to commence project construction for not more than one two-
year time period.

Legislative History

H.R. 337 was introduced by Mr. Young (AK) on January 27,
2003, and referred to the Committee on Energy and Commerce.

On January 29, 2003, the Committee on Energy and Commerce
met in open markup session and ordered H.R. 337 reported to the
House by a voice vote, a quorum being present. On February 4,
2003, the Committee on Energy and Commerce reported H.R. 337
to the House (H. Rpt. 108—4).

H.R. 337 was considered by the House under suspension of the
rules on February 11, 2003, and passed the House by voice vote.

On February 12, 2003, H.R. 337 was received in the Senate. On
February 24, 2003, H.R. 337 was read twice and referred to the
Committee on Energy and Natural Resources.

No further action on H.R. 337 was taken in 108th Congress.

FOREIGN RELATIONS AUTHORIZATION ACT, FY 2004—2005

(H.R. 1950)

To establish the Millennium Challenge Account to provide in-
creased support for certain developing countries; to authorize the
expansion of the Peace Corps; to authorize appropriations for the
Department of State for fiscal years 2004 and 2005; and to author-
ize appropriations under the Arms Export Control Act and the For-
eign Assistance Act of 1961 for security assistance for fiscal years
2004 and 2005.

Summary

H.R. 1950, as reported by the Committee on International Rela-
tions, contained section 730, which was a “Sense of Congress on
Climate Change” that “the United States should demonstrate inter-
national leadership and responsibility in reducing the health, envi-
ronmental, and economic risks posed by climate change,” through
several actions: (1) taking responsible action to ensure significant
and meaningful reductions in emissions of greenhouse gases from
all sectors; (2) creating flexible mechanisms such as tradable cred-
its for emissions reductions and carbon sequestration; (3) partici-
pating in international negotiations, including making proposals
that have the objective of obtaining U.S. participation in a future
binding climate change treaty in a manner consistent with the
United Nations Framework Convention on Climate Change
(UNFCCC), that protects the economic interests of the United
States, and that recognizes the shared international responsibility
for addressing climate change, including developing country partici-
pation; and, (5) establishing in the House and Senate bipartisan
observer groups to monitor any international negotiations on cli-
mate change.
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Legislative History

H.R. 1950 was introduced by Mr. Hyde on May 5, 2003, and re-
ferred to the Committee on International Relations.

On May 8, 2003, the Committee on International Relations met
in open markup session and ordered H.R. 1950 to be reported, as
amended, by a record vote of 42 yeas and 3 nays. On May 16, 2003,
the Committee on International Relations reported H.R. 1950 to
the House (H. Rpt. 108-105, Part I).

On May 16, 2003, H.R. 1950 was referred jointly and sequen-
tially to the Committees on Armed Services, Energy and Com-
merce, and Judiciary for a period ending not later than June 13,
2003, for consideration of such provisions of the bill and amend-
ment as fall within the jurisdiction of that committee pursuant to
clause 1(k), rule X

On June 9, 2003, the Committees on Armed Services, Energy and
Commerce and Judiciary were granted an extension for further
consideration ending not later than June 16, 2003.

The Committee on International Relations filed a supplemental
report (H. Rpt. 108-105, Part II) on June 12, 2003.

On June 16, 2003, the Committees on Armed Services and En-
ergy and Commerce were granted an extension for further consid-
eration ending not later than July 11, 2003.

On July 9, 2003, the Committee on Energy and Commerce met
in open markup session and ordered H.R. 1950 to be reported with-
out recommendation, as amended, by voice vote. The Committee
deleted section 730 of the bill, as reported by the Committee on
International Relations.

On July 11, 2003, the Committee on Energy and Commerce re-
ported H.R. 1950, without recommendation, to the House, as
amended (H. Rpt. 108-105, Part IV).

On July 15, 2003, H.R. 1950 was considered in the House pursu-
ant to H. Res. 316. The bill passed the House, as amended, by a
roll call vote of 382 yeas and 42 nays on July 16, 2003.

H.R. 1950 was received in the Senate, read twice, and placed on
the Senate Legislative Calendar on July 17, 2003.

No further action on H.R. 1950 was taken in 108th Congress.

NUCLEAR WASTE FINANCING ACT OF 2003
(H.R. 3429)

To improve the funding mechanism for the Department of En-
ergy Civilian Radioactive Waste Management Program, and for
other purposes.

Summary

Nuclear Waste Financing Act of 2003 requires that, beginning in
FY 2005, and through the end of FY 2010, the receipts, proceeds,
and recoveries realized by the Secretary of Energy relating to con-
tracts for transportation and disposal of high-level radioactive
waste and spent nuclear fuel shall be credited to the Nuclear
Waste Fund as offsetting collections.

The bill also prescribes implementation procedures, including ad-
justments to the levels of budgetary resources from offsetting col-
lections and preservation of the corpus of the Fund.
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Legislative History

H.R. 3429 was introduced by Mr. Shimkus on November 4, 2003,
and referred to the Committee on Energy and Commerce.

On March 4, 2004, the Subcommittee on Energy and Air Quality
held a hearing on H.R. 3429. The Subcommittee received testimony
from three Members of Congress, representatives of the Depart-
ment of Energy, the Nuclear Regulatory Commission, the Nuclear
Waste Technical Review Board, the National Association of Regu-
latory Utility Commissioners, the Nuclear Energy Institute and
Bechtel SAIC, LLC.

No further action was taken on H.R. 3429 in the 108th Congress.

TRANSPORTATION EQUITY ACT: A LEGACY FOR USERS

(H.R. 3550, S. 1072)

To authorize funds for Federal-aid highways, highway safety pro-
grams, and transit programs, and for other purposes.

Summary

H.R. 3550 amends the Congestion Mitigation and Air Quality Im-
provement Program to allow funds to be used to improve transpor-
tation systems management and operation.

H.R 3550 amends the Clean Air Act to require the appropriate
metropolitan planning organization to redetermine, by a certain
deadline, the conformity of existing transportation plans and pro-
grams within a State Implementation Plan for national primary
and secondary ambient air quality standards, and provides for reg-
ular updates of conformity determinations in nonattainment and
maintenance areas. Further, the bill allows areas to opt to shorten
time horizons for conformity determinations from 20 years to the
later of: 10 years, the relevant attainment date for an area, or one
year following the completion of a significant project contained in
the plan. It also allows for the substitution of transportation con-
trol measures without triggering a conformity determination under
certain conditions and provides that a transportation plan, or pro-
gram shall not be considered to have lapsed until 1 year following
the otherwise applicable date for a determination.

The bill also amends the Federal-Aid Highways program to de-
clare advanced truck stop electrification systems eligible for fund-
ing under the surface transportation program and under the con-
gestion mitigation and air quality improvement program.

In addition, the bill modifies the surface transportation environ-
ment and planning cooperative research program to direct the Sec-
retary to make it a collaborative, public-private surface transpor-
tation environment and planning cooperative program.

H.R. 3550 also amends Federal transportation law to provide a
common transportation planning program administered by the Fed-
eral Highway Administration and the Federal Transit Administra-
tion.

Legislative History

H.R. 3550 was introduced by Mr. Young (AK) on November 20,
2003, and referred to the Committee on Transportation and Infra-
structure.
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On March 24, 2004, the Committee on Transportation and Infra-
structure met in open markup session and ordered H.R. 3550 to be
reported, as amended, by voice vote. On March 29, 2004, the Com-
mittee on Transportation and Infrastructure reported H.R. 3550 to
the House (H. Rpt. 108—452, Part I).

On March 29, 2004, H.R. 3550 was referred jointly and sequen-
tially to the Committees on Education and the Workforce, Energy
and Commerce, Judiciary, Resources, and Science for a period end-
ing not later than March 29, 2004 for consideration of such provi-
sions of the bill and amendment as fall within the jurisdiction of
that committee pursuant to clause 1, rule X.

On March 29, 2004, the Committees on Education and the Work-
force, Energy and Commerce, Judiciary, Resources, and Science
were discharged from further consideration of the bill.

On April 1, 2004, H.R. 3550 was considered in the House pursu-
ant to H. Res. 593. The bill passed the House, as amended, by vote
of 357 yeas and 65 nays on April 2, 2004.

On April 8, 2004, H.R. 3550 was received in the Senate. The bill
was read twice, and placed on the Senate Legislative Calendar
under General Orders on April 22, 2004.

On May 19, 2004, the Senate struck all after the enacting clause
of H.R. 3550, inserted in lieu thereof the provisions of S.1072, and
passed the bill, as amended, by unanimous consent.

The Senate insisted on its amendment and requested a con-
ference with the House on May 19, 2004 and on May 20, 2004, ap-
pointed conferees.

The House disagreed to the Senate amendment, agreed to the
Senate’s request to go to conference on June 3, 2004, and appointed
conferees. The Speaker appointed conferees from the Committee on
Energy and Commerce for consideration of provisions in the House
bill and Senate amendment relating to Clean Air Act provisions of
transportation planning contained in sec. 6001 of the House bill,
and secs. 3005 and 3006 of the Senate amendment; and secs. 1202,
1824, 1828, and 5203 of the House bill, and secs. 1501, 1511, 1522,
1610-1619, 3016, 3023, 4108, 4151, 4152, 4155-4159, 4162, 4172,
4173, 4424, 4481, 4482, 4484, 4662, 8001, and 8002 of the Senate
amendment, and modifications committed to conference, Messrs.
Barton, Pickering, and Dingell.

The Conference Committee met on June 9, June 23, and July 7,
July 20, and July 22, 2004.

No further action was taken on H.R. 3550 in the 108th Congress.

TO RECLASSIFY FEES PAID INTO THE NUCLEAR WASTE FUND AS
OFFSETTING COLLECTIONS, AND FOR OTHER PURPOSES

(H.R. 3981)

Summary

H.R. 3981 requires that fees collected by the Secretary of Energy
and deposited into the Nuclear Waste Fund shall be credited to the
Fund as offsetting collections beginning October 1, 2004, and con-
tinuing through September 30, 2009, not to exceed the amounts an-
nually appropriated during that period from the Fund. Sets a max-
imum amount for FY 2005 at $576 million.
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The bill also authorizes necessary appropriations from the Fund
to the extent that the level of budgetary resources from offsetting
collections is insufficient to implement activities under the Nuclear
Waste Policy Act of 1982 for a fiscal year.

In addition, H.R. 3981 instructs the Secretary to report to Con-
gress biennially regarding the Fund’s adequacy (including an as-
sessment of whether current unexpended balances in the Fund, if
made fully available to the Secretary, would affect annual fee de-
terminations), and requires the report also to recommend whether
this Act should be extended beyond its current expiration date of
September 30, 2009, and whether alternative approaches may be
necessary to access unexpended balances in the Fund.

Legislative History

H.R. 3981 was introduced by Mr. Barton on March 17, 2004, and
referred to the Committee on Energy and Commerce.

On March 25, 2004, the Subcommittee on Energy and Air Qual-
ity held a hearing on H.R. 3981. The Subcommittee received testi-
mony from three Members of Congress, representatives of the De-
partment of Energy, the Nuclear Regulatory Commission, the Nu-
clear Waste Technical Review Board, the National Association of
Regulatory Utility Commissioners, the Nuclear Energy Institute
and Bechtel SAIC, LLC.

On June 16, 2004, the Subcommittee on Energy and Air Quality
met in open markup session and approved H.R. 3981 for Full Com-
mittee consideration, as amended, by voice vote, a quorum being
present. On June 24, 2004, the Full Committee met in open mark-
up session and ordered H.R. 3981 reported to the House (H. Rpt.
108-594), amended, by a roll call vote of 29 yeas and 19 nays, a
quorum being present.

No further action was taken on H.R. 3981 in the 108th Congress.

UNITED STATES REFINERY REVITALIZATION ACT OF 2004
(H.R. 4517)

To provide incentives to increase refinery capacity in the United
States.

Summary

H.R. 4517 authorizes the Secretary of Energy to designate as a
Refinery Revitalization Zone, any area that has experienced mass
layoffs at manufacturing facilities; or contains an idle refinery and
has an unemployment rate of at least 20% above the national aver-
age.

The bill provides that, upon request of an applicant that seeks
Federal authorization related to siting and operation of a refinery
within a Refinery Revitalization Zone, the Department of Energy
will be the lead agency for coordinating all applicable Federal au-
thorizations and related environmental reviews of the facility. The
Secretary of Energy and the heads of all Federal agencies of rel-
evant jurisdiction are required to enter into Memoranda of Under-
standing for the purpose of ensuring a timely and coordinated re-
view of the application throughout the process.
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The bill is designed to ensure compliance with all applicable Fed-
eral, state, and local environmental regulations by specifying that
best available control technology, as appropriate, be used on all re-
fineries located within a refinery revitalization zone.

Legislative History

H.R. 4517 was introduced by Mr. Barton on June 4, 2004, and
referred to the Committee on Energy and Commerce.

On June 16, 2004, H.R. 4517 was considered in the House pursu-
ant to H. Res. 671. The bill passed the House by a vote of 239 yeas
and 192 nays on June 16, 2004.

H.R. 4517 was received in the Senate, read twice, and referred
to the Committee on Environment and Public Works on June 17,
2004.

No further action was taken on H.R. 4517 in the 108th Congress.

THE GASOLINE PRICE REDUCTION ACT OF 2004
(H.R. 4545)

To amend the Clean Air Act to reduce the proliferation of bou-
tique fuels, and for other purposes.

Summary

H.R. 4545 gives the Administrator of the Environmental Protec-
tion Agency, in consultation with the Secretary of Energy, waiver
authority with respect to fuels and fuel additives in the event of
a significant supply disruption. When approving State Implementa-
tion Plans, the Administrator may give a preference to either of 3
fuel types, reformulated gasoline as set forth in the statute, gaso-
line having a Reid Vapor Pressure (RVP) of 7.0 psi for the high
ozone season, or gasoline having a RVP of 7.8 psi for the high
ozone season.

The bill prohibits the Administrator from having any authority
to approve any fuel or fuel additive if the effect of such approval
would be to increase the total number of fuels and fuel additives
approved in all State implementation plans nationwide prior to
June 1, 2004.

The bill also requires the Administrator, in cooperation with the
Secretary of Energy, to undertake a study to determine the effects
of State Implementation Plans on air quality, on the number of fuel
blends, on fuel availability, and on fuel costs. The results are to be
reported to the Congress, with recommendations as to legislative
changes to the preferred list of fuels. If the recommendations are
to increase the number of preferred fuels, the total preferred fuels
shall not exceed 10 fuels.

Legislative History

H.R. 4545 was introduced by Mr. Blunt on June 14, 2004, and
referred to the Committee on Energy and Commerce.

On June 15, 2004, H.R. 4545 was considered under suspension
of the rules.

On June 16, 2004, the motion to suspend the rules and pass H.R.
4545 was not agreed to by a vote of 236 yeas and 194 nays.

No further action was taken on H.R. 4545 in the 108th Congress.
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NATIONAL ENERGY POLICY DEVELOPMENT GROUP TASK FORCE
RESOLUTION OF INQUIRY

(H. Res. 745)

Of inquiry requesting the President of the United States to pro-
vide certain information to the House of Representatives respecting
the National Energy Policy Development Group.

Summary

H. Res. 745 requests the President to furnish the House of Rep-
resentatives information respecting the National Energy Policy De-
velopment Group Task Force.

Legislative History

H. Res. 745 was introduced by Mr. Dingell on July 22, 2004, and
referred to the Committee on Energy and Commerce.

On September 15, 2004, the Committee on Energy and Com-
merce met in open markup session, and ordered the resolution to
be reported unfavorably by a roll call vote of 30 yeas and 22 nays,
a quorum being present.

The Committee on Energy and Commerce reported H. Res. 745
adversely to the House on September 23, 2004 (H. Rpt. 108-697).

No further action was taken on H. Res. 745 in the 108th Con-
gress.

OVERSIGHT ACTIVITIES
COMPREHENSIVE NATIONAL ENERGY POLICY

On March 5, 12 and 13, 2003, the Subcommittee on Energy and
Air Quality held a series of hearings on a comprehensive national
energy policy. The hearings addressed issues of nuclear energy,
wholesale electricity policy matters, energy efficiency and conserva-
tion. Witnesses testifying on the first day of hearings included the
Deputy Secretary of the Department of Energy, the Chairman and
two Commissioners of the Federal Energy Regulatory Commission,
the Chairman of the Nuclear Regulatory Commission, as well as
representatives of the nuclear power industry, consumer groups,
nuclear safety experts, and advocates for energy efficiency and con-
servation. The second day of hearings included representatives
from the Federal Energy Regulatory Commission’s office of Energy
Projects, the hydroelectric industry, and environmental advocates.
On the final day of hearings, the Subcommittee heard testimony
from state regulators, government representatives, consumer advo-
cates, industrial consumers, environmental advocates, industry rep-
resentatives, and analysts.

UNITED NATIONS OIL FOR FOOD PROGRAM

On May 14, 2003, the Subcommittee on Energy and Air Quality
held a hearing on the United Nations Oil for Food Program, its ef-
fect on oil markets, and whether it should be continued. Witnesses
included representatives from the Energy Information Agency,
Center for Strategic and International Studies, and the James A.
Baker III Institute for Public Policy at Rice University.
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The Subcommittee also held a hearing on July 8, 2004, on the
United Nations Oil for Food program. The hearing updated mem-
bers on the investigations into the alleged improprieties involving
the Oil for Food Program. Witnesses included a Member of Con-
gress, a representative of the Government Accountability Office, a
journalist, and a former Deputy Undersecretary of the Department
of Defense.

THE HYDROGEN FUEL ECONOMY

On May 20, 2003, the Subcommittee on Energy and Air Quality
held a hearing on the Hydrogen Energy Economy. The hearing fo-
cused on the potential for the use of hydrogen in both stationary
and transportation applications, specifically the Administration’s
Freedom Car and Hydrogen Fuel Initiative. In addition, the pre-
dicted benefits for the use of hydrogen as an energy source as well
as the challenges faced in make such a substantial change to our
nation’s energy and equipment infrastructure, and issues con-
cerning the production, distribution and safe utilization of hydro-
gen were considered. Witnesses included Department of Energy,
and industry representatives.

METHYL BROMIDE UNDER THE CLEAN AIR ACT AND THE MONTREAL
PROTOCOL

On June 3, 2003, the Subcommittee on Energy and Air Quality
held a hearing on the status of methyl bromide under the Clean
Air Act and the Montreal Protocol. The hearing examined the utili-
zation of methyl bromide in agricultural pre-plant fumigation and
other uses as well as the schedule for phase out of methyl bromide
and the existence of exemptions from this phase out. Witnesses in-
cluded representatives from the Department of State, the Depart-
ment of Energy, the Environmental Protection Agency, industry
representatives and environmental advocates.

On July 21, 2004, the Subcommittee on Energy and Air Quality
held another hearing entitled Methyl Bromide: Update on Achiev-
ing the Requirements of the Clean Air Act and Montreal Protocol.
The hearing focused on the current use of methyl bromide in the
U.S., alternatives to the use of methyl bromide, the international
process underway to implement the Montreal Protocol, and the
U.S. efforts to comply with the Montreal Protocol. Witnesses in-
cluded the Department of State, the Department of Agriculture, the
Environmental Protection Agency, industry and environmental ad-
vocates.

CLEAN COAL TECHNOLOGY

On June 24, 2003, the Subcommittee on Energy and Air Quality
held a hearing on the Future Options for Generation of Electricity
from Coal. The hearing addressed the status of new technologies,
and the improvements to existing technologies for the future use of
coal for electric generation. The hearing also provided information
on the current and projected cost, reliability, and overall competi-
tiveness of coal in the marketplace. The first panel of witnesses in-
cluded a representative from the DOE and the utility sector, a well
as a coal producer. The second panel included an end user, a coal
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technology manufacturer, an environmental advocate, a coal and
utility sector researcher, and a pollution control equipment manu-
facturer.

THE CLEAR SKIES INITIATIVE: A MULTIPOLLUTANT APPROACH TO THE
CLEAN AIR ACT

On July 8, 2003, the Subcommittee on Energy and Air Quality
held a hearing on the President’s Clear Skies Initiative. The hear-
ing addressed the basic framework and elements of the Administra-
tion’s Clear Skies Initiative, how this proposal would change cur-
rent law regarding the regulation of affected facilities, and the an-
ticipated costs and benefits of this approach to controlling emis-
sions of sulfur dioxide (SO,), nitrous oxides (NOx) and mercury
(Hg) from affected facilities. The sole witness was the Assistant Ad-
ministrator for Air and Radiation of the Environmental Protection
Agency.

“BUMP-UP” POLICY UNDER TITLE I OF THE CLEAN AIR ACT

On July 22, 2003, the Subcommittee on Energy and Air Quality
held a hearing on the “Bump-Up” Policy Under Title I of the Clean
Air Act. The hearing addressed the attainment date extension pol-
icy issued by the Environmental Protection Agency (EPA) in 1998,
the current situation facing various “nonattainment” areas fol-
lowing court decisions invalidating this policy, and the ability of
the EPA, states and local areas to address downwind attainment
problems in the future. Witnesses included representatives from
Environmental Protection Agency, state and local governments of
New Jersey, Georgia, Louisiana and Texas, and representatives of
the environmental community.

AIR QUALITY ISSUES IN THE COACHELLA VALLEY

On January 12, 2004, the Subcommittee on Energy and Air
Quality held a field hearing in Palm Desert, CA on air quality
issues in the Coachella Valley. The hearing reviewed efforts in the
Coachella Valley to meet National Ambient Air Quality Standards
and the unique circumstances presented by Southern California ge-
ography, the desert environment and continuing growth in the re-
gion. The hearing also addressed emissions of particulate matter
associated with natural conditions in the valley as well as other ac-
tivities and conditions, including declining water levels in the
Salton Sea. Witnesses included representatives from the Environ-
mental Protection Agency, local government, stakeholders, and pri-
vate businesses.

DEPARTMENT OF ENERGY’S YUCCA MOUNTAIN PROJECT

On March 25, 2004, the Subcommittee on Energy and Air Qual-
ity held a hearing to review the Department of Energy’s Yucca
Mountain Project. The hearing focused on the Department of Ener-
gy’s (DOE) progress toward submission of a license application to
the Nuclear Regulatory Commission (NRC) to develop Yucca Moun-
tain as a long-term repository for the disposal of radioactive waste,
and legislation to reclassify contributions to the Nuclear Waste
Fund (NWF). Witnesses included Members of Congress, representa-
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tives from the Department of Energy, the Nuclear Regulatory Com-
mission, a state regulatory commission, the Nuclear Waste Tech-
nical Review Board, and the nuclear industry.

CURRENT ENVIRONMENTAL ISSUES AFFECTING THE READINESS OF THE
DEPARTMENT OF DEFENSE

On April 21, 2004, the Subcommittees on Energy and Air Quality
and Environment and Hazardous Materials held a joint hearing on
environmental issues affecting the readiness of the Department of
Defense. The hearing focused on several proposals by the Depart-
ment of Defense (DOD), which would either amend or affect the op-
eration of Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA), the Resource Conservation and Recov-
ery Act (RCRA), the Safe Drinking Water Act (SDWA) and the
Clean Air Act (CAA). Witnesses included representatives from the
Department of Defense, the Environmental Protection Agency,
state regulators, and environmental advocates.

ULTRADEEP WATER RESEARCH AND DEVELOPMENT

On April 29, 2004, the Subcommittee on Energy and Air Quality
held a hearing on the benefits of ultradeep water research and de-
velopment. The hearing addressed the issue of benefits that may
accrue to the nation as a result of programs that focus on the use
of technology for exploring and producing oil and natural gas in
ultradeep waters. Witnesses included Members of Congress, the
Energy Information Agency, and industry representatives and re-
searchers.

ALASKA NATURAL GAS PIPELINE

On May 5, 2004, the Subcommittee on Energy and Air Quality
held a hearing on the Alaska Natural Gas Pipeline Status Report.
The hearing focused on status of the Alaska Natural Gas Pipeline
project and the probability of its being built. Witnesses included a
Member of Congress, the Chairman of the Federal Energy Regu-
latory Commission, and industry representatives.

REGIONAL ENERGY RELIABILITY AND SECURITY: DOE AUTHORITY TO
ENERGIZE THE CROSS SOUND CABLE

On May 19, 2004, the Subcommittee on Energy and Air Quality
held a hearing on the Department of Energy’s authority to energize
the Cross Sound cable. The hearing addressed energy security and
reliability issues confronting the Northeast and the authority of the
Secretary of Energy to order operation of the Cross Sound Cable.
Witnesses included Members of Congress, the Chairman of the
Federal Energy Regulatory Commission, the Attorney General of
the State of Connecticut, a representative of the Department of En-
ergy, a state regulator, an independent system operator, and an
electric industry representative.

PROPOSALS TO CONSOLIDATE OFFICES OF COUNTERINTELLIGENCE AT
NNSA AND DOE

On July 13, 2004, the Subcommittee on Energy and Air Quality
held a hearing to review proposals to consolidate the Offices of
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Counter Intelligence at National Nuclear Security Administration
(NNSA) and Department of Energy. Witnesses included the Admin-
istrator of NNSA and the National Counterintelligence Executive.

U.S. REFINING INDUSTRY

On July 15, 2004, the Subcommittee on Energy and Air Quality
held a hearing on the status of the U.S. refining industry. The
hearing updated members on refining capacity, gasoline prices, and
the likelihood of building new domestic refining capacity. Witnesses
included representatives from the Energy Information Agency, the
Environmental Protection Agency, the Government Accountability
Office, the Federal Trade Commission, industry representatives
and analysts, a consumer advocate, and an environmental advo-
cate.

PIPELINE SAFETY

On July 20, 2004, the Subcommittee on Energy and Air Quality
held a hearing on pipeline safety. The hearing updated the mem-
bers on the implementation of the Pipeline Safety Improvement Act
of 2002, and presented views from various stakeholders. Witnesses
included representatives from the Department of Transportation,
the Government Accountability Office, pipeline safety advocates
and industry representatives.

HEARINGS HELD

Comprehensive National Energy Policy.—Oversight hearing on
Comprehensive National Energy Policy. Hearings held on March 5,
2003, March 12, 2003, and March 13, 2003. PRINTED, Serial Num-
ber 108-7.

United Nations Oil for Food Program.—OQOversight hearing on
United Nations Oil for Food Program. Hearing held on May 14,
2003. PRINTED, Serial Number 108-18.

The Hydrogen Energy Economy.—Oversight hearing on the Hy-
drogen Energy Economy. Hearing held on May 20, 2003. PRINT-
ED, Serial Number 108-21.

Status of Methyl Bromide under the Clean Air Act and the Mon-
treal Protocol.—Oversight hearing on Status of Methyl Bromide
under the Clean Air Act and the Montreal Protocol. Hearing held
on June 3, 2003. PRINTED, Serial Number 108-55.

Future Options for Generation of Electricity from Coal.—Over-
sight hearing on the Future Options for Generation of Electricity
from Coal. Hearing held on June 24, 2003. PRINTED, Serial Num-
ber 108-32.

The Clear Skies Initiative: A Multipollutant Approach to the
Clean Air Act.—Oversight hearing on the Clear Skies Initiative: A
Multipollutant Approach to the Clean Air Act. Hearing held on
July 8, 2003. PRINTED, Serial Number 108-65.

“Bump-Up” Policy Under Title I of the Clean Air Act.—Oversight
hearing on “Bump-Up” Policy Under Title I of the Clean Air Act.
Hearing held on July 22, 2003. PRINTED, Serial Number 108-62.

Air Quality Issues in the Coachella Valley.—Oversight hearing on
Air Quality Issues in the Coachella Valley. Hearing held on Janu-
ary 12, 2004. PRINTED, Serial Number 108-61.



83

A Review of the Department of Energy’s Yucca Mountain Project,
and Proposed Legislation to Alter the Nuclear Waste Trust Fund.—
Hearing on H.R. 3429, the Nuclear Waste Financing Act of 2003,
and H.R. 3981, to reclassify fees paid into the Nuclear Waste Fund
as offsetting collections, and for other purposes. Hearing held on
March 25, 2004. PRINTED, Serial Number 108-70.

Current Environmental Issues Affecting the Readiness of the De-
partment of Defense.—dJoint oversight hearing with the Sub-
committee on Environment and Hazardous Materials on Current
Environmental Issues Affecting the Readiness of the Department of
Defense. Hearing held on April 21, 2004. PRINTED, Serial Number
108-119.

Ultradeep Water Research and Development: What Are the Bene-
fits?—Oversight hearing on Ultradeep Water Research and Devel-
opment: What Are the Benefits? Hearing held on April 29, 2004.
PRINTED, Serial Number 108-77.

Alaska Natural Gas Pipeline Status Report.—Oversight hearing
on Alaska Natural Gas Pipeline Status Report. Hearing held on
May 5, 2004. PRINTED, Serial Number 108-82.

Regional Energy Reliability and Security: DOE Authority to Ener-
gize the Cross Sound Cable.—Oversight hearing on Regional En-
ergy Reliability and Security: DOE Authority to Energize the Cross
Sound Cable. Hearing held on May 19, 2004. PRINTED, Serial
Number 108-83.

United Nations Oil for Food Program.—OQOversight hearing on
United Nations Oil for Food Program. Hearing held on July 8,
2004. PRINTED, Serial Number 108-106.

A Hearing to Review Proposals to Consolidate the Offices of
Counter Intelligence at NNSA and DOE.—OQOversight hearing to Re-
view Proposals to Consolidate the Offices of Counter Intelligence at
NNSA and DOE. Hearing held on July 13, 2004. NOT PRINTED.

The Status of the U.S. Refining Industry.—Oversight hearing on
The Status of the U.S. Refining Industry. Hearing held on July 15,
2004. PRINTED, Serial Number 108-113.

Pipeline Safety.—Oversight hearing on Pipeline Safety. Hearing
held on July 20, 2004. PRINTED, Serial Number 108-111.

1Methyl Bromide: Update on Achieving the Requirements of the
Clean Air Act and the Montreal Protocol.—Oversight hearing on
Methyl Bromide: Update on Achieving the Requirements of the
Clean Air Act and the Montreal Protocol. Hearing held on July 21,
2004. PRINTED, Serial Number 108-118.
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LEGISLATIVE ACTIVITIES
CONTINUING APPROPRIATIONS BILL

Public Law 108—7 (H.J. Res. 2)

(Environmental Provisions)

Making consolidated appropriations for the fiscal year ending
September 30, 2003, and for other purposes.

Summary

Division M amends the Department of Defense Appropriations
Act, 2003 to authorize specified funds to settle disputed takings of
property adjacent to the Tooele Army Depot, Utah. The Division
also earmarks specified funds under such Act for the disposal of ob-
solete vessels in the Maritime Administration National Defense Re-
serve fleet. Requires a report from the Secretaries of the Navy and
Transportation to the congressional defense committees concerning
such vessels, and authorizes the Secretary of the Air Force to
transfer specified funds under such Act to the U.S. Fish and Wild-
life Service for the acquisition of land at Nellis Air Force Base, Ne-
vada.

(85)
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Legislative History

H.J. Res. 2 was introduced in the House by Mr. Young (FL) on
January 7, 2003. The bill was referred solely to the Committee on
Appropriations.

On January 8, 2003, H.J. Res. 2 was considered in the House
pursuant to H. Res. 15. The House passed the bill by voice vote.

On January 9, 2003, H.J. Res. 2 was received in the Senate, read
the first time, and placed on the Senate Legislative Calendar under
Read the First Time. On January 10, 2003, H.J. Res. 2 was read
the second time and placed on Senate Legislative Calendar.

On January 23, 2003, H.J. Res. 2 passed the Senate, with an
amendment, by a vote of 69 yeas and 29 nays.

On January 23, 2003, the Senate insisted on its amendment to
H.J. Res. 2, requested a conference with the House, and appointed
conferees. On January 29, 2003, the House disagreed to the Senate
amendment to H.J. Res. 2, agreed to a conference with the Senate,
and appointed conferees.

The Conference Committee met on February 10, 2003, and Feb-
ruary 11, 2003. The conference report (H. Rpt. 108-10) was filed
on February 13, 2003.

Pursuant to H. Res. 71, on February 13, 2003, the House agreed
to the conference report by a vote of 338 yeas and 83 nays. The
Senate agreed to the conference report by a vote of 76 yeas and 20
nays.

H.J. Res. 2 was presented to the President on February 19, 2003,
and on February 20, 2003, the bill was signed by the President
(Public Law 108-7).

SUPPLEMENTAL APPROPRIATIONS
Public Law 108-11 (H.R. 1559, S. 762)

Making emergency wartime supplemental appropriations for the
fiscal year ending September 30, 2003, and for other purposes.

Summary

Chapter 8 of H.R. 1559 makes technical corrections to statements
of the managers with respect to the Consolidated Appropriations
Resolution, 2003 and other specified Federal law regarding certain
appropriations to the Department of Housing and Urban Develop-
ment, Community Development Fund, and the Environmental Pro-
tection Agency, State and tribal assistance grants. The bill directs
the Administrator of the Environmental Protection Agency to ad-
just each maximum annual pesticide registration maintenance fee
in a manner that maintenance fee collections made to reach the
level authorized in the Departments of Veterans Affairs and Hous-
ing and Urban Development, and Independent Agencies Appropria-
tions Act, 2003 (in the Consolidated Appropriations Resolution,
2003) shall be established in a specified proportion.

Legislative History

On April 2, 2003, H.R. 1559 was introduced by Mr. Young (FL),
and reported to the House by the Committee on Appropriations (H.
Rpt. 108-55).
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On April 3, 2003, pursuant to H. Res. 172, the bill was consid-
ered and passed by the House by a vote of 414 yeas and 12 nays.

H.R. 1559 was laid before the Senate by unanimous consent on
April 7, 2003.

The Senate struck all after the enacting clause the bill, inserted
in lieu thereof the provisions of S. 762, as amended, and passed
H.R. 1559 by unanimous consent. The Senate insisted on its
amendment and requested a conference with the House on April 7,
2003, and appointed conferees.

The House disagreed to the Senate amendment, agreed to the
Senate’s request to go to conference on April 8, 2003, and appointed
conferees.

On April 12, 2003, the conference report (H. Rpt. 108-76) was
filed.

On April 12, 2003, the House agreed to the conference report by
voice vote, and the Senate agreed to the conference report by unan-
imous consent.

H.R. 1559 was presented to the President on April 15, 2003, and
signed by the President on April 16, 2003 (Public Law 108-11).

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2004
Public Law 108-136 (H.R. 1588, S. 1050)

(Environmental Provisions)

To authorize appropriations for fiscal year 2004 for military ac-
tivities of the Department of Defense, for military construction, and
for defense activities of the Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the Armed Forces, and for
other purposes.

Summary

Subtitle B of H.R. 1588 repeals the authority to use environ-
mental restoration account funds for the relocation of a contami-
nated facility, but retains the authority to pay relocation costs
under cooperative agreements entered into up to September 30,
2003.

The bill also authorizes the Secretary of the Navy to include en-
vironmental protection equipment within salvage facilities provided
for public and private vessels and allows claims for salvage services
to include claims for environmental protection services.

In addition, H.R. 1588 amends the National Defense Authoriza-
tion Act for Fiscal Year 1991 to repeal the authority for a model
program of environmental restoration at closed military bases.

The bill directs the Secretary to conduct a study of the impacts
of the following activities at military installations and operational
ranges: (1) Civilian community encroachment; (2) DOD compliance
with State implementation plans for air quality under the Clean
Air Act; and, (3) DOD compliance with the Solid Waste Disposal
Act and the Comprehensive Environmental Response, Compensa-
tion, and Liability Act of 1980. Requires the Secretary to: (1) pre-
pare a plan to respond to encroachment issues affecting military in-
stallations and operational ranges; and (2) report to the defense
committees on results of the impacts study.
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H.R. 1588 limits Army responsibility for water consumption im-
pacts related to Fort Huachuca, Arizona. Recognizes the Upper San
Pedro Partnership, Arizona, and its efforts to establish a collabo-
rative water use management program in the Sierra Vista Sub-
watershed regional aquifer in Arizona. Directs the Secretary of the
Interior to report to Congress: (1) On the water use management
and conservation measures needed to restore and maintain the sus-
tainable yield of such aquifer by and after September 11, 2001,
and, (2) annually on Partnership progress toward achieving and
maintaining such sustainable yield. Expresses the sense of Con-
gress that any future appropriations to the Partnership should take
into account whether it has met its annual goals for overdraft re-
duction.

The bill also requires the Secretary to: (1) provide for an epide-
miological study of exposure to perchlorate in drinking water; and,
(2) provide for an independent review of the effects of perchlorate
on the human endocrine system.

Legislative History

H.R. 1588 was introduced by Mr. Hunter, by request, on April 3,
2003 and referred to the Committee on Armed Services.

There was an exchange of correspondence between the Com-
mittee on Energy and Commerce and the Committee on Armed
Services on May 16, 2003.

On May 16, 2003, the Committee on Armed Services reported
H.R. 1588 to the House, as amended (H. Rpt. 108-106).

H.R. 1588 was considered in the House pursuant to H. Res. 245
and H. Res. 247, and on May 22, 2003, the House passed the bill
by a vote of 361 yeas and 68 nays.

H.R. 1588 was received in the Senate on June 2, 2003. On June
4, 2003, the bill was laid before Senate by unanimous consent. The
Senate struck all after the enacting clause of H.R. 1588, inserted
in lieu thereof the provisions of S. 1050, and passed the bill, as
amended, by voice vote.

The Senate insisted on its amendment and requested a con-
ference with the House on June 4, 2003, and appointed conferees.

The House disagreed to the Senate amendment, agreed to the
Senate’s request to go to conference on July 16, 2003, and ap-
pointed conferees. The Speaker appointed conferees from the Com-
mittee on Energy and Commerce for consideration of secs. 601,
3113, 3201, and 3517 of the House bill, and secs. 601, 701, 852,
3151, and 3201 of the Senate amendment, and modifications com-
mitted to conference, Messrs. Tauzin, Barton, and Dingell.

On July 22, 2003, the conference committee met, and the con-
ference report was filed on November 7, 2003 (H. Rpt. 108-354).

Pursuant to H. Res. 437, on November 7, 2003, the House agreed
to the conference report by vote of 362 yeas and 40 nays, 2 voting
present.

On November 12, 2004, the Senate agreed to the conference re-
port by a vote of 95 yeas and 3 nays on November 12, 2003.

H.R. 1588 was presented to and signed by the President on No-
vember 24, 2003 (Public Law 108-136).
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HEALTHY FORESTS RESTORATION ACT

Public Law 108-148 (H.R. 1904)

An act to improve the capacity of the Secretary of Agriculture
and the Secretary of the Interior to conduct hazardous fuels reduc-
tion projects on National Forest System lands and Bureau of Land
Management lands aimed at protecting communities, watersheds,
and certain other at-risk lands from catastrophic wildfire, to en-
hance efforts to protect watersheds and address threats to forest
and rangeland health, including catastrophic wildfire, across the
landscape, and for other purposes.

Summary

Title III of H.R. 1904 amends the Cooperative Forestry Assist-
ance Act of 1978 to permit the Secretary of Agriculture, acting
through the Forest Service (and, where appropriate, through the
Cooperative State Research, Education, and Extension Service), to
provide assistance to State foresters and State officials, or to Coop-
erative Extension officials at land grant colleges and universities
and specified institutions, for the purpose of expanding State forest
capacities and activities to address watershed issues on non-Fed-
eral forested lands and potentially forested lands. Directs the Sec-
retary to: (1) develop, with relevant parties, a program of technical
assistance to protect water quality; and (2) establish a watershed
forestry cost-share program. Authorizes appropriations.

The bill also requires the Secretary of Agriculture, acting
through the Chief of the Forest Service, to provide assistance to In-
dian tribes for the purpose of expanding tribal stewardship capac-
ities through tribal forestry best management practices to improve
watershed health. Authorizes appropriations.

Legislative History

H.R. 1904 was introduced by Mr. McInnis on May 1, 2003, and
referred to the Committee on Agriculture, and in addition to the
Committee on Resources, for a period to be subsequently deter-
mined by the Speaker, in each case for consideration of such provi-
sions as fall within the jurisdiction of the committee concerned. On
May 9, 2003, the bill was referred sequentially to the Committee
on the Judiciary for a period ending not later than May 16, 2003
for consideration of such provisions of the bill as fall within the ju-
risdiction of that committee pursuant to clause 1(k), rule X.

On May 20, 2003, the Committee on Energy and Commerce and
the Committee on Agriculture exchanged correspondence.

H.R. 1904 was considered in the House pursuant to H. Res. 239,
and on May 20, 2003, the House passed the bill, as amended, by
a vote of 256 yeas and 170 nays.

H.R. 1904 was received in the Senate on May 21, 2003, read
twice, and referred to the Committee on Agriculture, Nutrition, and
Forestry.

On July 31, 2003, H.R. 1904 passed the Senate, with an amend-
ment and an amendment to the title, by a vote of 80 yeas and 14
nays.

On November 6, 2003, the House disagreed to the Senate amend-
ments and requested a conference and appointed conferees.
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On November 20, 2003, the Senate insisted on its amendment to
H.R. 1904, agreed to a conference with the House, and appointed
conferees.

On November 20, 2003, the conference report was filed (H. Rpt.
108-386). The House considered and agreed to the conference re-
port, pursuant to H. Res. 457, on November 21, 2003, by a vote of
286 yeas and 140 nays. The Senate agreed to the conference report
by unanimous consent on November 21, 2003.

The bill was presented to the President on December 2, 2003,
and on December 3, 2003, the bill was signed by the President
(Public Law 108-148).

TO AMEND THE SAFE DRINKING WATER ACT TO REAUTHORIZE THE
NEW YORK CITY WATERSHED PROTECTION PROGRAM

Public Law 108-328 (H.R. 2771, S. 1425)

To amend the Safe Drinking Water Act to reauthorize the New
York City Watershed Protection Program.

Summary

H.R. 2771 reauthorizes the New York City Watershed Protection
Program. It strikes “1997 through 2003” in section 1443(d)(4) of the
Safe Drinking Water Act and replaces it with “2003 through 2010”.

Legislative History

H.R. 2771 was introduced by Mr. Fossella on July 17, 2003, and
referred to the Committee on Energy and Commerce.

On April 2, 2004, the Subcommittee on Environment and Haz-
ardous Materials held a hearing on H.R. 2771. The Subcommittee
received testimony from two Members of Congress, and a rep-
resentative from Region II of the U.S. Environmental Protection
Agency, the New York Department of Environmental Conservation,
the Catskill Watershed Corporation, and the Natural Resources
Defense Council.

On April 2, 2004, the Subcommittee on Environment and Haz-
ardous Materials met in open markup session and approved H.R.
2771 for Full Committee consideration by a record vote of 19 yeas
and 7 nays, a quorum being present. On April 22, 2004, the Full
Committee met in open markup session and ordered H.R. 2771 re-
ported to the House by a record vote of 40 yeas and O nays, a
quorum being present. On April 28, 2004, the Committee on En-
ergy and Commerce reported H.R. 2771 to the House (H. Rpt. 108-
476).

On May 5, 2004, H.R. 2771 was considered in the House under
suspension of the rules. The bill passed the House by voice vote.

H.R. 2771 was received in the Senate on May 6, 2004, read the
first time and placed on the Senate Legislative Calendar under
Read the First Time. On May 7, 2004, the bill was read the second
time and placed on the Senate Legislative Calendar under General
Orders.

On September 30, 2004, H.R. 2771 passed the Senate without
amendment by unanimous consent.
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H.R. 2771 was presented to the President on October 5, 2004,
and on October 16, 2004, was signed by the President (Public Law
108-328).

DEPARTMENT OF DEFENSE FY 2005 AUTHORIZATION BILL
Public Law 108-375 (H.R. 4200, S. 2400)

(Environmental Provisions)

To authorize appropriations for fiscal year 2005 for military ac-
tivities of the Department of Defense, for military construction, and
for defense activities of the Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the Armed Forces, and for
other purposes.

Summary

The conference report to accompany H.R. 4200 authorizes the
Secretary to transfer specified Department of Defense (DOD) Oper-
ation and Maintenance funds to a named account as reimburse-
ment to the Environmental Protection Agency for certain environ-
mental cleanup costs in connection with the Moses Lake Wellfield
Superfund Site, Washington.

The conference report to accompany H.R. 4200 also deems the
Defense Inspector General in compliance with certain requirements
under the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 if the Inspector General conducts periodic
audits of payments, obligations, reimbursements, and other uses
from the Hazardous Substance Superfund.

The conference report, in addition, requires the Comptroller Gen-
eral to: (1) study drinking water contamination and related health
effects at Camp Lejeune, North Carolina; (2) ensure study partici-
pation by other interested (affected) parties; and, (3) report study
results and recommendations to the defense and appropriations
committees.

The conference report to accompany H.R. 4200 also directs the
Comptroller General to study, and report to Congress on, whether
cost-effective technologies are available for the cleanup of ground-
water contamination at DOD installations in lieu of traditional
methods such as pump-and-treat.

Finally, the conference report to accompany H.R. 4200 includes
a Sense of the Congress that DOD should: (1) work to develop a
national plan to remediate perchlorate contamination of the envi-
ronment resulting from DOD activities; (2) continue any current re-
mediation; (3) develop a remediation plan with respect to contami-
nation at levels that pose a hazard to human health; and, (4) con-
tinue the process of evaluating and prioritizing contamination sites
without waiting for the development of a Federal drinking water
standard.

Legislative History

On April 22, 2004, Mr. Hunter introduced H.R. 4200 by request,
and the bill was referred to the House Committee on Armed Serv-
ices.
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There was an exchange of correspondence between the Com-
mittee on Energy and Commerce and the Committee on Armed
Services on May 14, 2004.

On May 14, 2004, the Committee on Armed Service reported
H.R. 2400 to the House, amended (H. Rpt. 108—491).

H.R. 4200 was considered in the House on May 19 and 20, 2004,
under the provisions of H. Res. 648. The bill passed the House by
vote of 391 yeas and 34 nays.

On June 23, 2004, the bill passed the Senate with an amendment
by unanimous consent. The Senate insisted on its amendment,
asked for a conference, and appointed conferees.

The House disagreed to the Senate amendment on September 28,
2004, agreed to a conference agreed and appointed conferees. The
Speaker appointed conferees from the Committee on Energy and
Commerce for consideration of secs. 596, 601, 3111, 3131, 3133 and
3201 of the House bill, and secs. 321-323, 716, 720, 1084—-1089,
1091, 2833, 3116, 3119, 3141, 3142, 3145, 3201, and 3503 of the
Senate amendment, and modifications committed to conference,
Messrs. Barton, Upton, and Dingell.

A conference was held on September 29, 2004, and on October 8,
2004 the conference report was filed (H. Rpt. 108-767).

On October 8, 2004, H. Res. 843, providing for the consideration
of the conference report to accompany H.R. 4200, passed the House
by voice vote. Then, on October 9, 2004, the conference report was
considered in the House under the provisions of H. Res. 843. The
conference report passed the House by a vote of 359 yeas and 14
nays.

Senate agreed to conference report by unanimous consent on Oc-
tober 9, 2004.

On October 21, 2004, the bill was presented to President, and
was signed by the President on October 28, 2004 (Public Law 108—
375).

SOLID WASTE INTERNATIONAL TRANSPORTATION ACT OF 2003
(H.R. 382)

To authorize States to prohibit or impose certain limitations on
the receipt of foreign municipal solid waste, and for other purposes.

Summary

H.R. 382 amends the Solid Waste Disposal Act to authorize
states to enact laws prohibiting or limiting the receipt and disposal
of municipal solid waste generated outside the United States.

Legislative History

H.R. 382 was introduced by Mr. Rogers on January 27, 2003, and
referred to the Committee on Energy and Commerce.

On July 23, 2003, the Subcommittee on Environment and Haz-
ardous Materials held a hearing on H.R. 382. The Subcommittee
received testimony from a Member of Congress, a Senator, and rep-
resentatives of the Environmental Protection Agency, the Michigan
State Senate, the New York City Council, the Michigan Depart-
ment of Environmental Quality, the New York City Department of
Sanitation, the Pennsylvania Department of Environmental Protec-



93

tion, the University of Michigan Law School, the Lee County Coun-
cil in South Carolina, the Ecology Center, the Yale Center for Envi-
ronmental Law and Policy, a former Assistant U.S. Trade Rep-
resentative, and a Michigan State Trooper/registered nurse.

While no further action was taken on H.R. 382 in the 108th Con-
gress, provisions of the bill were reported by the Subcommittee on
September 23, 2003, as part of H.R. 4940.

TO DIRECT THE ADMINISTRATOR OF THE ENVIRONMENTAL PROTECTION
AGENCY TO CARRY OUT CERTAIN AUTHORITIES UNDER AN AGREE-
MENT WITH CANADA RESPECTING THE IMPORTATION OF MUNICIPAL
SOLID WASTE, AND FOR OTHER PURPOSES

(H.R. 411)

To direct the Administrator of the Environmental Protection
Agency to carry out certain authorities under an agreement with
Canada respecting the importation of municipal solid waste, and
for other purposes.

Summary

H.R. 411 amends the Solid Waste Disposal Act to prohibit any
person from importing, transporting, or exporting municipal solid
waste (MSW), for final disposal or incineration, in violation of the
Agreement Between the Government of the United States of Amer-
ica and the Government of Canada Concerning the Transboundary
Movement of Hazardous Waste.

The bill also directs the Administrator of the Environmental Pro-
tection Agency to perform the functions of the Designated Author-
ity of the United States with respect to the importation and expor-
tation of MSW under the Agreement and to implement and enforce
the Agreement.

In addition, H.R. 411 sets forth factors for consideration in the
Administrator’s determinations of whether to consent to importa-
tion, and provides procedures for issuance of compliance orders, as-
sessment of civil penalties, and conduct of public hearings.

Legislative History

H.R. 411 was introduced by Mr. Dingell on January 28, 2003,
and referred to the Committee on Energy and Commerce.

On July 23, 2003, the Subcommittee on Environment and Haz-
ardous Materials held a hearing on H.R. 411. The Subcommittee
received testimony from a Member of Congress, a Senator, and rep-
resentatives of the Environmental Protection Agency, the Michigan
State Senate, the New York City Council, the Michigan Depart-
ment of Environmental Quality, the New York City Department of
Sanitation, the Pennsylvania Department of Environmental Protec-
tion, the University of Michigan Law School, the Lee County Coun-
cil in South Carolina, the Ecology Center, the Yale Center for Envi-
ronmental Law and Policy, a former Assistant U.S. Trade Rep-
resentative, and a Michigan State Trooper/registered nurse.

While no further action was taken on H.R. 411 in the 108th Con-
gress, provisions of the bill were reported by the Subcommittee on
September 23, 2003, as part of H.R. 4940.



94

SOLID WASTE INTERSTATE TRANSPORTATION ACT OF 2003
(H.R. 1730)

To impose certain limitations on the receipt of out-of-State mu-
nicipal solid waste, and for other purposes.

Summary

H.R. 1730 allows a local government to automatically apply a
ban on out-of-state waste from coming into its community—other-
wise known as a presumptive ban—unless (1) the waste facility al-
ready has an existing agreement to accept the waste for disposal—
a host community agreement, or (2) the state has issued an exist-
ing permit or contract to accept out-of-state waste. If the commu-
nity had not signed a host community agreement at the time the
bill becomes law, they can still avoid the presumptive ban by enter-
ing into a new host community agreement and providing informa-
tion on the waste capacity of the landfill, how much out-of-state
waste is anticipated to be disposed in the landfill, and the environ-
mental controls in place at the land disposal facility.

H.R. 1730 also allows states and local governments to limit, or
freeze, the amount of waste received at each landfill or incinerator
to levels that may not exceed the amounts from calendar year 1993
or subsequent years where a state required records of waste im-
ports to be kept or records of waste imports were kept. Waste im-
ports that are specifically authorized by a state permit or existing
host community agreement are exempt from the freeze limitation.
In addition, a state that has a comprehensive statewide recycling
program may freeze levels of imported waste to the amounts re-
ceived in 1995. Again, the host community agreement or an exist-
ing state permit overrule this limitation.

Additionally, H.R. 1730 allows states’ discretion in issuing per-
mits to cap, at not less than 20 percent, the amount of out-of-state
prospective municipal solid waste received. States can also deny
permits for new construction or major modification to landfills or
incinerators if a comprehensive municipal solid waste plan exists
and there is no regional need for the facilities.

H.R. 1730 also permits the state to charge a fee not to exceed $2
per ton on out-of-state waste for the recovery of processing and dis-
posing costs.

Finally, H.R. 1730 requires the General Accounting Office to re-
port to Congress each year for the next 3 years on incidences of un-
authorized shipments of medical, hazardous, or radioactive wastes
that inspectors or disposal facility operators have found.

Legislative History

H.R. 1730 was introduced by Mr. Greenwood on April 10, 2003,
and referred to the Committee on Energy and Commerce.

On July 23, 2003, the Subcommittee on Environment and Haz-
ardous Materials held a hearing on H.R. 1730. The Subcommittee
received testimony from a Member of Congress, a Senator, and rep-
resentatives of the Environmental Protection Agency, the Michigan
State Senate, the New York City Council, the Michigan Depart-
ment of Environmental Quality, the New York City Department of
Sanitation, the Pennsylvania Department of Environmental Protec-
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tion, the University of Michigan Law School, the Lee County Coun-
cil in South Carolina, the Ecology Center, the Yale Center for Envi-
ronmental Law and Policy, a former Assistant U.S. Trade Rep-
resentative, and a Michigan State Trooper/registered nurse.

While no further action was taken on H.R. 1730 in the 108th
Congress, provisions of the bill were reported by the Subcommittee
on September 23, 2003, as part of H.R. 4940.

TRANSPORTATION EQUITY ACT: A LEGACY FOR USERS

(H.R. 3550, S. 1072)

To authorize funds for Federal-aid highways, highway safety pro-
grams, and transit programs, and for other purposes.

Summary

Title VIII of H.R. 3550 amends the Solid Waste Disposal Act to
direct the Administrator of the Environmental Protection Agency
(EPA) and each agency head to implement fully all procurement re-
quirements and incentives, including Federal procurement guide-
lines, that provide for the use of cement and concrete incorporating
recovered mineral component in cement or concrete projects.

H.R. 3550 also requires each agency head to give priority to
achieving greater use of recovered mineral component in cement or
concrete projects for which recovered mineral components histori-
cally have not been used or have been used only minimally.

In addition, the bill instructs the Administrator of the EPA, in
cooperation with the Secretary of Transportation and the Secretary
of Energy, to study and report to Congress on the extent to which
current procurement requirements may realize energy savings and
environmental benefits attainable with substitution of recovered
mineral component in cement used in cement or concrete projects,
and it also instructs the Administrator of the EPA to establish cri-
teria (including an evaluation of whether to establish a numerical
standard for concentration of lead and other hazardous substances)
for the safe and environmentally protective use of granular mine
tailings from the Tar Creek, Oklahoma Mining District, known as
“chat,” for: (1) cement or concrete projects; and, (2) transportation
construction projects (including transportation construction projects
involving the use of asphalt) that are carried out, in whole or in
part, using Federal funds.

Legislative History

H.R. 3550 was introduced by Mr. Young (AK) on November 20,
2003, and referred to the Committee on Transportation and Infra-
structure.

On March 24, 2004, the Committee on Transportation and Infra-
structure met in open markup session and ordered H.R. 3550 to be
reported, amended, by voice vote. On March 29, 2004, the Com-
mittee on Transportation and Infrastructure reported H.R. 3550 to
the House (H. Rpt. 108-452, Part I).

On March 29, 2004, H.R. 3550 was referred jointly and sequen-
tially to the Committees on Education and the Workforce, Energy
and Commerce, the Judiciary, Resources, and Science for a period
ending not later than March 29, 2004 for consideration of such pro-
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visions of the bill and amendment as fall within the jurisdiction of
that committee pursuant to clause 1, rule X.

On March 29, 2004, the Committees on Education and the Work-
force, Energy and Commerce, the Judiciary, Resources, and Science
were discharged from further consideration of the bill.

On April 1, 2004, H.R. 3550 was considered in the House pursu-
ant to H. Res. 593. The bill passed the House, as amended, by vote
of 357 yeas and 65 nays on April 2, 2004.

On April 8, 2004, H.R. 3550 was received in the Senate. The bill
was read twice, and placed on the Senate Legislative Calendar
under General Orders on April 22, 2004.

On May 19, 2004, the Senate struck all after the enacting clause
of H.R. 3550, inserted in lieu thereof the provisions of S. 1072, and
passed the bill, as amended, by unanimous consent.

The Senate insisted on its amendment and requested a con-
ference with the House on May 19, 2004 and on May 20, 2004, ap-
pointed conferees.

The House disagreed to the Senate amendment, agreed to the
Senate’s request to go to conference on June 3, 2004, and appointed
conferees. The Speaker appointed conferees from the Committee on
Energy and Commerce for consideration of provisions in the House
bill and Senate amendment relating to Clean Air Act provisions of
transportation planning contained in sec. 6001 of the House bill,
and secs. 3005 and 3006 of the Senate amendment; and secs. 1202,
1824, 1828, and 5203 of the House bill, and secs. 1501, 1511, 1522,
1610-1619, 3016, 3023, 4108, 4151, 4152, 41554159, 4162, 4172,
4173, 4424, 4481, 4482, 4484, 4662, 8001, and 8002 of the Senate
amendment, and modifications committed to conference, Messrs.
Barton, Pickering, and Dingell.

The Conference Committee met on June 9, June 23, and July 7,
July 20, and July 22, 2004.

No further action was taken on H.R. 3550 in the 108th Congress.

MUNICIPAL SOLID WASTE RESPONSIBILITY ACT OF 2004
(H.R. 4940)

To amend the Solid Waste Disposal Act to authorize local govern-
ments and Governors to restrict receipt of out-of-State and foreign
municipal solid waste, to direct the Administrator of the Environ-
mental Protection Agency to carry out certain authorities under an
agreement with Canada respecting the importation of municipal
solid waste, and for other purposes.

Summary

The bill amends the Solid Waste Disposal Act to prohibit a land-
fill or incinerator (facility) from receiving out-of-State municipal
solid waste unless the owner or operator of the facility obtains ex-
plicit authorization from the affected local government.

Legislative History

H.R. 4940 was introduced by Mr. Gillmor on July 22, 2004, and
referred to the Committee on Energy and Commerce, and contained
the contents of H.R. 382, H.R. 411, and H.R. 1730.
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On September 23, 2004, the Subcommittee on Environment and
Hazardous Materials met in open markup session and ordered H.R.
4940 to be reported, as amended, by a roll call vote of 12 yeas and
4 nays, a quorum being present.

No further action was taken on H.R. 4940 in the 108th Congress.

OVERSIGHT ACTIVITIES

EFFECTIVENESS OF LEAKING UNDERGROUND STORAGE TANK CLEANUP
PROGRAMS

On March 5, 2003, the Subcommittee on Environment and Haz-
ardous Materials held a hearing on the effectiveness of leaking un-
derground storage tank cleanup programs. The hearing examined
the status of leaking underground storage tank programs, the chal-
lenges they face, and options available to address those concerns.
Witnesses included representatives from the Environmental Protec-
tion Agency, the General Accounting Office and the Missouri De-
partment of Natural Resources.

CURRENT ENVIRONMENTAL ISSUES AFFECTING THE READINESS OF THE
DEPARTMENT OF DEFENSE

On April 21, 2004, the Subcommittees on Environment and Haz-
ardous Materials and Energy and Air Quality held a joint hearing
on environmental issues affecting the readiness of the Department
of Defense (DOD). The hearing focused on several legislative pro-
posals by the DOD, which would either amend or affect the oper-
ation of Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA), the Resource Conservation and Recov-
ery Act (RCRA), the Safe Drinking Water Act (SDWA) and the
Clean Air Act (CAA). Witnesses included representatives from the
Department of Defense, the Environmental Protection Agency,
state regulators, and environmental advocates.

EPA’S RESOURCE CONSERVATION CHALLENGE

On May 20, 2004, the Subcommittee on Environment and Haz-
ardous Materials held a hearing on the Environmental Protection
Agency’s (EPA) Resource Conservation Challenge (RCC), in the Of-
fice of Solid Waste and Emergency Response. The RCC is a na-
tional effort to find flexible ways to conserve resources through
waste reduction and energy recovery. A representative from EPA
testified.

POPS, PIC, AND LRTAP: THE ROLE OF THE UNITED STATES AND DRAFT
LEGISLATION TO IMPLEMENT THESE INTERNATIONAL CONVENTIONS

On July 13, 2004, the Subcommittee on Environment and Haz-
ardous Materials held a hearing entitled POPs, PIC, and LRTAP:
the Role of the United States and Draft Legislation to Implement
These International Conventions. The hearing focused on a discus-
sion draft that contained options to bring the U.S. into compliance
with international agreements. Witnesses included representatives
from the Department of State, the Environmental Protection Agen-
cy, industry, environmental advocacy, public health advocacy,
Georgetown University Law Center, and Johns Hopkins University.
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LEAD IN THE DISTRICT OF COLUMBIA AND THE PROVIDING OF SAFE
DRINKING WATER

On July 22, 2004, the Subcommittee on Environment and Haz-
ardous Materials held a hearing on the discovery of elevated
amounts of lead in drinking water in the District of Columbia, and
drinking water infrastructure needs related to the providing of safe
drinking water. Witnesses included representatives from the Envi-
ronmental Protection Agency, District of Columbia, the Govern-
ment Accountability Office, environmental advocates, stakeholders,
and industry representatives.

CONTROLLING BIOTERROR: ASSESSING OUR NATION’S DRINKING WATER
SECURITY

On September 30, 2004, the Subcommittee on Environment and
Hazardous Materials held a hearing entitled Controlling Bioterror:
Assessing Our Nation’s Drinking Water Security. The hearing fo-
cused on oversight of the Bioterrorism Act, and options available
to manage the vulnerability of the nation’s water supply and water
quality systems to terrorist attack. A representative from the Envi-
ronmental Protection Agency and the Government Accountability
Office testified.

HEARINGS HELD

The Effectiveness of Leaking Underground Storage Tank Cleanup
Programs.—Oversight hearing on the Effectiveness of Leaking Un-
derground Storage Tank Cleanup Programs. Hearing held on
March 5, 2003. PRINTED, Serial Number 108-16.

Three Bills Pertaining to the Transport of Solid Waste: Solid
Waste International Transportation Act of 2003, To direct the Ad-
ministrator of the Environmental Protection Agency to carry out cer-
tain authorities under an agreement with Canada respecting the
importation of municipal solid waste, and for other purposes, and
Solid Waste Interstate Transportation Act of 2003.—Hearing on
H.R. 382, the Solid Waste International Transportation Act of
2003; H.R. 411, To direct the Administrator of the Environmental
Protection Agency to carry out certain authorities under an agree-
ment with Canada respecting the importation of municipal solid
waste, and for other purposes; and, H.R. 1730, Solid Waste Inter-
state Transportation Act of 2003. Hearing held on July 23, 2003.
PRINTED, Serial Number 108-33.

To amend the Safe Drinking Water Act to reauthorize the New
York City Watershed Protection Program.—Hearing on H.R. 2771,
to amend the Safe Drinking Water Act to reauthorize the New
York City Watershed Protection Program. Hearing held on April 2,
2004. PRINTED, Serial Number 108-72.

Current Environmental Issues Affecting the Readiness of the De-
partment of Defense.—dJoint oversight hearing with the Sub-
committee on Energy and Air Quality on Current Environmental
Issues Affecting the Readiness of the Department of Defense. Hear-
ing held on April 21, 2004. PRINTED, Serial Number 108-119.

EPA’s Resource Conservation Challenge.—QOversight hearing on
EPA’s Resource Conservation Challenge. Hearing held on May 20,
2004. PRINTED, Serial Number 108-81.



99

POPs, PIC, and LRTAP: The Role of the United States and Draft
Legislation to Implement These International Conventions.—QOver-
sight hearing on POPs, PIC, and LRTAP: The Role of the United
States and Draft Legislation to Implement These International
Conventions. Hearing held on July 13, 2004. PRINTED, Serial
Number 108-112.

Tapped Out? Lead in the District of Columbia and the Providing
of Safe Drinking Water.—Oversight hearing on Tapped Out? Lead
in the District of Columbia and the Providing of Safe Drinking
Water. Hearing held on July 22, 2004. PRINTED, Serial Number
108-97.

Controlling Bioterror: Assessing Our Nation’s Drinking Water Se-
curity.—Oversight hearing on Controlling Bioterror: Assessing Our
Nation’s Drinking Water Security. Hearing held on September 30,
2004. PRINTED, Serial Number 108-123.






SUBCOMMITTEE ON HEALTH

(Ratio 18-15)
MICHAEL BILIRAKIS, Florida, Chairman

RALPH M. HALL, Texas SHERROD BROWN, Ohio
FRED UPTON, Michigan HENRY A. WAXMAN, California
JAMES C. GREENWOOD, Pennsylvania EDOLPHUS TOWNS, New York
NATHAN DEAL, Georgia FRANK PALLONE, Jr., New Jersey
RICHARD BURR, North Carolina BART GORDON, Tennessee
ED WHITFIELD, Kentucky ANNA G. ESHOO, California
CHARLIE NORWOOD, Georgia BART STUPAK, Michigan
Vice Chairman ELIOT L. ENGEL, New York
BARBARA CUBIN, Wyoming GENE GREEN, Texas
JOHN SHIMKUS, Illinois TED STRICKLAND, Ohio
HEATHER WILSON, New Mexico DIANA DEGETTE, Colorado
JOHN B. SHADEGG, Arizona LOIS CAPPS, California
CHARLES W. “CHIP” PICKERING, CHRISTOPHER JOHN, Louisiana
Mississippi BOBBY L. RUSH, Illinois
STEVE BUYER, Indiana JOHN D. DINGELL, Michigan
JOESPH R. PITTS, Pennsylvania (ex officio)

MIKE FERGUSON, New Jersey
MIKE ROGERS, Michigan
JOE BARTON, Texas

(ex officio)

Jurisdiction: Public health and quarantine; hospital construction; mental health and research;
biomedical programs and health protection in general, including Medicaid and national health
insurance; food and drugs; and, drug abuse.

LEGISLATIVE ACTIVITIES
CONSOLIDATED APPROPRIATIONS RESOLUTION, 2003

Public Law 108-7 (H.J. Res. 2)
(Health Provisions)

A joint resolution making consolidated appropriations for the fis-
cal year ending September 30, 2003, and for other purposes.

Summary

H.J. Res. 2 contains provisions that extend through June 30,
2003, activities under part A of title IV of the Social Security Act
(Temporary Assistance to Needy Families). It also amends title
XVIII of the Social Security Act (SSA) (Medicare) with regard to
payments for physicians services. The resolution increases payment
for large urban hospitals for inpatient hospital services for dis-
charges. The resolution also continues activities authorized under
SSA title XIX (Medicaid) for medical assistance and State coverage
of Medicare cost-sharing for certain low-income Medicare bene-
ficiaries.

(101)
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Legislative History

H.J. Res. 2 was introduced in the House by Mr. Young on Janu-
ary 7, 2003 and was referred to the House Committee on Appro-
priations.

H.J. Res. 2 was considered in the House under the provisions of
H. Res. 15, and passed by the House by voice vote on January 8,
2003.

The bill was received in the Senate on January 9, 2003, read the
first time and placed on Senate Legislative Calendar under Read
the First Time.

On January 10, 2003 H.J. Res. 2 was read the second time and
placed on Senate Legislative Calendar under General Orders.

H.J. Res. 2 was considered in the Senate on January 15, 16, 17,
21, 22, and 23, 2003. The bill passed by the Senate, as amended,
by a vote of 69 yeas and 29 nays on January 23, 2003. The Senate
insisted on its amendment, asked for a conference, and appointed
conferees.

On January 29, 2003 the House disagreed to the Senate amend-
ment, agreed to a conference, and the Speaker appointed conferees
with additional conferees appointed on February 4, 2003.

The conference was held February 10 and 11, 2003, and on Feb-
ruary 13, 2003, a conference report was filed (H. Rpt. 108-10).

On February 13, 2003 the House considered the conference re-
port to accompany H.J. Res. 2 pursuant to the provisions of H. Res.
71. The House passed the conference report by a vote of 338 yeas
and 83 nays.

On February 13, 2003, the Senate agreed to the conference re-
port by a vote of 76 yeas and 20 nays.

The joint resolution was presented to the President on February
19, 2003 and was signed by the President on February 20, 2003
(Public Law 108-7).

EMERGENCY WARTIME SUPPLEMENTAL APPROPRIATIONS ACT, 2003
Public Law 108-11 (H.R. 1559, S. 762)
(Health Provisions)

To make emergency wartime supplemental appropriations for the
fiscal year 2003, and for other purposes.

Summary

H.R. 1559 makes emergency wartime supplemental appropriation
for FY2003 for a number of agencies. It also eliminates the author-
ity for the $5 million of Public Health and Social Services Emer-
gency Fund appropriations earmarked for the Agency for
Healthcare Research and Quality to remain available until ex-
pended.

Legislative History

On April 2, 2003, H.R. 1559 was introduced by Mr. Young (FL),
and reported to the House by the Committee on Appropriations (H.
Rpt. 108-55).
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On April 3, 2003, pursuant to H. Res. 172, the bill was consid-
ered and passed by the House, amended, by a vote of 414 yeas and
12 nays.

H.R. 1559 was laid before the Senate by unanimous consent on
April 7, 2003. The Senate struck all after the enacting clause the
bill, inserted in lieu thereof the provisions of S. 762, as amended,
and passed H.R. 1559 by unanimous consent.

The Senate insisted on its amendment and requested a con-
ference with the House on April 7, 2003, and appointed conferees.

On April 8, 2003, the House disagreed to the Senate amendment,
agreed to a conference, and appointed conferees.

On April 12, 2003 the conference committee met, and the con-
ference report (H. Rpt. 108-76) was filed.

On April 12, 2003 the House agreed to the conference report by
voice vote, and the Senate agreed to the conference report by unan-
imous consent.

H.R. 1559 was presented to the President on April 15, 2003, and
signed by the President on April 16, 2003 (Public Law 108-11).

SMALLPOX EMERGENCY PERSONNEL PROTECTION ACT OF 2003
Public Law 108-20 (H.R. 1770, H.R. 1463)

To provide benefits for certain individuals with injuries resulting
from administration of a smallpox vaccine, and for other purposes.

Summary

H.R. 1770 creates a compensation program for certain covered in-
dividuals who volunteer to take small pox vaccine but have injuries
resulting from such vaccination. Covered individuals include health
care workers, law enforcement officers, firefighters, security per-
sonnel, emergency medical personnel, and other public safety per-
sonnel, and those who contract the virus from those above. The leg-
islation is a step toward ensuring the broad acceptance of vol-
untary vaccination by public safety personnel.

Legislative History

Mr. Burr introduced H.R. 1770 on April 11, 2003. The bill was
referred to the House Committee on Energy and Commerce, and in
addition to the Committees on Education and the Workforce, and
the Committee on the Judiciary.

On April 11, 2003, H.R. 1770 was considered in the House by
unanimous consent, and passed the House without objection.

On April 11, 2003 the Senate passed H.R. 1170 by unanimous
consent.

H.R. 1770 was presented to the President on April 24, 2003. The
President signed the bill on April 30, 2003 (Public Law 108-20).

WELFARE REFORM EXTENSION ACT OF 2003
Public Law 108-40 (H.R. 2350)

To reauthorize the Temporary Assistance for Needy Families
block grant program through fiscal year 2003, and for other pur-
poses.
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Summary

H.R. 2350 contains three provisions that fall within the jurisdic-
tion of the Committee on Energy and Commerce. The bill amends
the Social Security Act: (1) title XI to reauthorize and extend at the
current levels and under the same conditions associated matching
grants for the territories and child welfare demonstration author-
ity; (2) title V (Maternal and Child Health Services) for the same
with respect to continuance of abstinence education funding; and,
(3) title XIX (Medicaid) for the same with respect to continuance
of transitional medical assistance.

Legislative History

H.R. 2350 was introduced in the House by Mr. Herger on June
5, 2003, and referred to the Committees on Ways and Means and
Energy and Commerce.

On June 11, 2003, H.R. 2350 was considered in the House under
suspension of the rules, and passed the House by a vote of 406 yeas
and 6 nays.

On June 27, 2003, the bill passed the Senate by unanimous con-
sent.

On June 30, 2003, H.R. 2350 was presented to and signed by the
President (Public Law 108-40).

AUTOMATIC DEFIBRILLATION IN ADAM’S MEMORY ACT
Public Law 108-41 (H.R. 389)

To authorize state public access defibrillation grants to be used
to establish information clearinghouses to increase public access to
defibrillation in schools.

Summary

The Public Health Security and Bioterrorism Response Act (107—
188) included a provision that authorizes the Secretary of the De-
partment of Health and Human Services to award grants to states,
political subdivisions of states, Indian tribes, and tribal organiza-
tions to develop and implement public access defibrillation pro-
grams. Because many schools also serve as community meeting
places, several communities are considering placing automatic ex-
ternal defibrillators (AEDs) in schools. In order to assist schools in-
terested in installing AEDs, H.R. 389 clarifies that the public ac-
cess defibrillation program grant dollars authorized by P.L. 107-
188 may also be used to establish information clearinghouses to as-
sist in those efforts.

Legislative History

H.R. 389 was introduced by Mr. Shimkus on January 27, 2003,
and referred to the House Committee on Energy and Commerce.

On January 29, 2003, the Full Committee met in open markup
session and ordered H.R. 389 reported to the House by a voice vote,
a quorum being present.

The Committee on Energy and Commerce reported H.R. 389 to
the House on February 13, 2003 (H. Rpt. 108-13).
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On March 12, 2003, H.R. 389 was considered in the House under
suspension of the rules and passed the House by a vote of 415 yeas
and 0 nays.

On March 13, 2003, H.R. 389 was received in the Senate and re-
ferred to the Senate Committee on Health, Education, Labor, and
Pensions.

On June 17, 2003, H.R. 389 passed the Senate by unanimous
consent.

H.R. 389 was presented to the President on June 20, 2003, and
signed by the President on July 1, 2003 (Public Law 108-41).

TO AMEND TITLE XXI OF THE SOCIAL SECURITY ACT TO EXTEND THE
AVAILABILITY OF ALLOTMENTS FOR FISCAL YEARS 1998 THROUGH
2001 UNDER THE STATE CHILDREN’S HEALTH INSURANCE PROGRAM
(SCHIP)

Public Law 108-74 (H.R. 2854, H.R. 531, S. 312)

To amend title XXI of the Social Security Act to extend the avail-
ability of allotments for fiscal years 1998 through 2001 under the
State Children’s Health Insurance Program, and for other pur-
poses.

Summary

H.R. 2854 amends title XXI (State Children’s Health Insurance
Program) (SCHIP) of the Social Security Act (SSA) to revise the
special rule for the redistribution and availability of unexpended
FY1998 and 1999 SCHIP allotments, including to: (1) extend the
availability of FY 1998 and 1999 reallocated funds through FY
2004; and (2) permit 50 percent of the total amount of unexpended
FY 2000 and 2001 SCHIP allotments that remain available to a
state through the end of FY 2002 and 2003 to remain available for
expenditure by the State through the end of FY 2004 and 2005, re-
spectively. This became effective as though it had been enacted on
September 30, 2002.

The bill also grants authority to qualifying states, with respect
to FY 1998 through 2001 SCHIP allotments, for fiscal years in
which such allotments are available, to elect to use not more than
20 percent of those allotments (instead of for expenditures under
SCHIP) for Medicaid medical assistance payments with respect to
certain children under SSA title XIX.

H.R. 2854 amends the Jobs and Growth Tax Relief Reconciliation
Act of 2003 to make a technical amendment with respect to state
eligibility for an increase in its Federal medical assistance percent-
age (FMAP) or an increase in the cap on Medicaid payments to ter-
ritories. This became effective as if included in the enactment of
the Jobs and Growth Tax Relief Reconciliation Act of 2003.

Legislative History

H.R. 531 was introduced in the House by Mr. Tauzin on Feb-
ruary 5, 2003 with 71 cosponsors and referred to the Committee on
Energy and Committee.

On June 19, 2003, the Committee on Energy and Commerce met
in open markup session and ordered H.R. 531 reported to the
House, as amended, by voice vote, a quorum being present.
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On June 26, 2003, H.R. 531 was considered in the House by
unanimous consent, and passed without objection. The bill was re-
ceived by the Senate and placed on the Senate legislative calendar
under General Orders.

No further action was taken on H.R. 531 in the 108th Congress.

S. 312 was introduced by Senator Rockefeller on February 5,
2003, with 25 cosponsors, and referred to the Committee on Fi-
nance. The Committee on Finance reported S. 312 (S. Rpt. 108-78)
on June 24, 2003. The bill passed the Senate by unanimous consent
with an amendment on June 26, 2003.

S. 312 was received by the House and held at the desk on June
26, 2003.

No further action was taken on S. 312 in the 108th Congress.

H.R. 2854 was introduced in the House by Mr. Tauzin on July
24, 2003, with three cosponsors and referred to the Committee on
Energy and Commerce. On July 25, 2003, the bill was discharged
from the Committee, considered in the House by unanimous con-
sent, and passed without objection.

The bill passed the Senate by unanimous consent on July 31,
2003.

H.R. 2584 was presented to the President on August 7, 2003, and
on)August 15, 2003, was signed by the President (Public Law 108—
74).

MOSQUITO ABATEMENT FOR SAFETY AND HEALTH ACT
Public Law 108-75 (H.R. 342, S. 1015)

To authorize two temporary grant programs to assist States and
localities in coordinating and operating mosquito control programs.

Summary

S. 1015 authorizes the Secretary of the Department of Health
and Human Services (HHS), operating through the Centers for Dis-
ease Control and Prevention (CDC), to make grants to states for
the purpose of coordinating mosquito control programs. The Sec-
retary must give preference to states that have one or more polit-
ical subdivisions with an incidence or prevalence of mosquito-borne
disease that is substantial relative to other states. To be eligible,
a state must d