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Public Law 108-324
108th Congress
An Act

Making appropriations for military construction, family housing, and base realign-
ment and closure for the Department of Defense for the fiscal year ending Sep-
tember 30, 2005, and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Military Construction Appropria-
tions and Emergency Hurricane Supplemental Appropriations Act,
2005”.

SEC. 2. REFERENCES.

Except as expressly provided otherwise, any reference to “this
Act” contained in any division of this Act shall be treated as
referring only to the provisions of that division.

DIVISION A—MILITARY CONSTRUCTION APPROPRIATIONS
ACT, 2005

That the following sums are appropriated, out of any money
in the Treasury not otherwise appropriated for military construc-
tion, family housing, and base realignment and closure functions
administered by the Department of Defense, for the fiscal year
ending September 30, 2005, and for other purposes, namely:

MiLITARY CONSTRUCTION, ARMY

(INCLUDING RESCISSIONS)

For acquisition, construction, installation, and equipment of
temporary or permanent public works, military installations, facili-
ties, and real property for the Army as currently authorized by
law, including personnel in the Army Corps of Engineers and other
personal services necessary for the purposes of this appropriation,
and for construction and operation of facilities in support of the
functions of the Commander in Chief, $1,981,084,000, to remain
available until September 30, 2009: Provided, That of this amount,
not to exceed $156,999,000 shall be available for study, planning,
design, architect and engineer services, and host nation support,
as authorized by law, unless the Secretary of Defense determines
that additional obligations are necessary for such purposes and
notifies the Committees on Appropriations of both Houses of Con-
gress of the determination and the reasons therefor: Provided fur-
ther, That of the funds appropriated for “Military Construction,
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Army” under Public Law 107-249, $7,276,000 are rescinded: Pro-
vided further, That of the funds appropriated for “Military Construc-
tion, Army” under Public Law 107-64; $3,924,000 are rescinded:
Provided further, That of the funds appropriated for “Military
Constﬁugcion, Army” under Public Law 106-246, $7,776,000 are
rescinded.

MILITARY CONSTRUCTION, NAVY AND MARINE CORPS
(INCLUDING RESCISSION)

For acquisition, construction, installation, and equipment of
temporary or permanent public works, naval installations, facilities,
and real property for the Navy and Marine Corps as currently
authorized by law, including personnel in the Naval Facilities
Engineering Command and other personal services necessary for
the purposes of this appropriation, $1,069,947,000, to remain avail-
able until September 30, 2009: Provided, That of this amount,
not to exceed $90,830,000 shall be available for study, planning,
design, and architect and engineer services, as authorized by law,
unless the Secretary of Defense determines that additional obliga-
tions are necessary for such purposes and notifies the Committees
on Appropriations of both Houses of Congress of the determination
and the reasons therefor: Provided further, That of the funds appro-
priated for “Military Construction, Navy” under Public Law 108-
132, $24,000,000 are rescinded.

MIiLITARY CONSTRUCTION, AIR FORCE
(INCLUDING RESCISSION)

For acquisition, construction, installation, and equipment of
temporary or permanent public works, military installations, facili-
ties, and real property for the Air Force as currently authorized
by law, $866,331,000, to remain available until September 30, 2009:
Provided, That of this amount, not to exceed $130,711,000 shall
be available for study, planning, design, and architect and engineer
services, as authorized by law, unless the Secretary of Defense
determines that additional obligations are necessary for such pur-
poses and notifies the Committees on Appropriations of both Houses
of Congress of the determination and the reasons therefor: Provided
further, That of the funds appropriated for “Military Construction,
Air Force” under Public Law, 108-106, $21,800,000 are rescinded.

MILITARY CONSTRUCTION, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS AND RESCISSIONS)

For acquisition, construction, installation, and equipment of
temporary or permanent public works, installations, facilities, and
real property for activities and agencies of the Department of
Defense (other than the military departments), as currently author-
ized by law, $686,055,000, to remain available until September
30, 2009: Provided, That such amounts of this appropriation as
may be determined by the Secretary of Defense may be transferred
to such appropriations of the Department of Defense available for
military construction or family housing as the Secretary may des-
ignate, to be merged with and to be available for the same purposes,
and for the same time period, as the appropriation or fund to
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which transferred: Provided further, That of the amount appro-
priated, not to exceed $62,800,000 shall be available for study,
planning, design, and architect and engineer services, as authorized
by law, unless the Secretary of Defense determines that additional
obligations are necessary for such purposes and notifies the Commit-
tees on Appropriations of both Houses of Congress of the determina-
tion and the reasons therefor: Provided further, That of the funds
appropriated for “Military Construction, Defense-Wide” under
Public Law 107-249, $16,737,000 are rescinded: Provided further,
That of the funds appropriated for “Military Construction, Defense-
Wide” under Public Law 107—-64, $6,000,000 are rescinded.

MiLITARY CONSTRUCTION, ARMY NATIONAL GUARD

For construction, acquisition, expansion, rehabilitation, and
conversion of facilities for the training and administration of the
Army National Guard, and contributions therefor, as authorized
by chapter 1803 of title 10, United States Code, and Military
Construction Authorization Acts, $446,748,000, to remain available
until September 30, 2009.

MILITARY CONSTRUCTION, AIR NATIONAL GUARD
(INCLUDING RESCISSION)

For construction, acquisition, expansion, rehabilitation, and
conversion of facilities for the training and administration of the
Air National Guard, and contributions therefor, as authorized by
chapter 1803 of title 10, United States Code, and Military Construc-
tion Authorization Acts, $243,043,000, to remain available until
September 30, 2009: Provided, That of the funds appropriated for
“Military Construction, Air National Guard” under Public Law 108—
132, $5,000,000 are rescinded.

MILITARY CONSTRUCTION, ARMY RESERVE

For construction, acquisition, expansion, rehabilitation, and
conversion of facilities for the training and administration of the
Army Reserve as authorized by chapter 1803 of title 10, United
States Code, and Military Construction Authorization Acts,
$92,377,000, to remain available until September 30, 2009.

MIiLITARY CONSTRUCTION, NAVAL RESERVE

For construction, acquisition, expansion, rehabilitation, and
conversion of facilities for the training and administration of the
reserve components of the Navy and Marine Corps as authorized
by chapter 1803 of title 10, United States Code, and Military
Construction Authorization Acts, $44,246,000, to remain available
until September 30, 2009.

MiLITARY CONSTRUCTION, AIR FORCE RESERVE

For construction, acquisition, expansion, rehabilitation, and
conversion of facilities for the training and administration of the
Air Force Reserve as authorized by chapter 1803 of title 10, United
States Code, and Military Construction Authorization Acts,
$123,977,000, to remain available until September 30, 2009.
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NORTH ATLANTIC TREATY ORGANIZATION

SECURITY INVESTMENT PROGRAM

(INCLUDING RESCISSION)

For the United States share of the cost of the North Atlantic
Treaty Organization Security Investment Program for the acquisi-
tion and construction of military facilities and installations
(including international military headquarters) and for related
expenses for the collective defense of the North Atlantic Treaty
Area as authorized by section 2806 of title 10, United States Code,
and Military Construction Authorization Acts, $165,800,000, to
remain available until expended: Provided, That of the funds appro-
priated for “North Atlantic Treaty Organization Security Invest-
ment Program” under Public Law 108-132, $5,000,000 are
rescinded.

FAMILY HOUSING CONSTRUCTION, ARMY

(INCLUDING RESCISSION)

For expenses of family housing for the Army for construction,
including acquisition, replacement, addition, expansion, extension,
and alteration, as authorized by law, $636,099,000, to remain avail-
able until September 30, 2009: Provided, That of the funds appro-
priated for “Family Housing Construction, Army” under Public Law
107-249, $21,000,000 are rescinded.

FamiLy HOUSING OPERATION AND MAINTENANCE, ARMY

For expenses of family housing for the Army for operation
and maintenance, including debt payment, leasing, minor construc-
tion, principal and interest charges, and insurance premiums, as
authorized by law, $926,507,000.

FAMILY HOUSING CONSTRUCTION, NAVY AND MARINE CORPS

(INCLUDING RESCISSIONS)

For expenses of family housing for the Navy and Marine Corps
for construction, including acquisition, replacement, addition,
expansion, extension, and alteration, as authorized by law,
$139,107,000, to remain available until September 30, 2009: Pro-
vided, That of the funds appropriated for “Family Housing Construc-
tion, Navy and Marine Corps” under Public Law 108-132,
$6,737,000 are rescinded: Provided further, That of the funds appro-
priated for “Family Housing Construction, Navy and Marine Corps”
under Public Law 107-64, $5,564,000 are rescinded.

FAaMILY HOUSING OPERATION AND MAINTENANCE, NAVY AND
MARINE CORPS

For expenses of family housing for the Navy and Marine Corps
for operation and maintenance, including debt payment, leasing,
minor construction, principal and interest charges, and insurance
premiums, as authorized by law, $696,304,000.
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FAaMmIiLYy HOUSING CONSTRUCTION, AIR FORCE

(INCLUDING RESCISSIONS)

For expenses of family housing for the Air Force for construc-
tion, including acquisition, replacement, addition, expansion, exten-
sion, and alteration, as authorized by law, $846,959,000, to remain
available until September 30, 2009: Provided, That of the funds
appropriated for “Family Housing Construction, Air Force” under
Public Law 108-132, $6,000,000 are rescinded: Provided further,
That of the funds appropriated for “Family Housing Construction,
Air Force” under Public Law 107-64, $25,720,000 are rescinded:
Provided further, That of the funds appropriated for “Family
Housing Construction, Air Force” under Public Law 106-246,
$13,451,000 are rescinded.

FAaMILY HOUSING OPERATION AND MAINTENANCE, AIR FORCE

For expenses of family housing for the Air Force for operation
and maintenance, including debt payment, leasing, minor construc-
tion, principal and interest charges, and insurance premiums, as
authorized by law, $853,384,000.

FaMmiLy HOUSING CONSTRUCTION, DEFENSE-WIDE

For expenses of family housing for the activities and agencies
of the Department of Defense (other than the military departments)
for construction, including acquisition, replacement, addition,
expansion, extension, and alteration, as authorized by law, $49,000,
to remain available until September 30, 2009.

FAMILY HOUSING OPERATION AND MAINTENANCE, DEFENSE-WIDE

For expenses of family housing for the activities and agencies
of the Department of Defense (other than the military departments)
for operation and maintenance, leasing, and minor construction,
as authorized by law, $49,575,000.

DEPARTMENT OF DEFENSE FAMILY HOUSING IMPROVEMENT FUND

(INCLUDING RESCISSIONS)

For the Department of Defense Family Housing Improvement
Fund, $2,500,000, to remain available until expended, for family
housing initiatives undertaken pursuant to section 2883 of title
10, United States Code, providing alternative means of acquiring
and improving military family housing and supporting facilities:
Provided, That of the funds appropriated for “Department of
Defense Family Housing Improvement Fund” under Public Law
108-132, $8,301,000 are rescinded: Provided further, That of the
funds appropriated for “Department of Defense Family Housing
Improvement Fund” under Public Law 107-249, $10,808,000 are
rescinded.
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CHEMICAL DEMILITARIZATION CONSTRUCTION, DEFENSE-WIDE

(INCLUDING TRANSFER OF FUNDS)

For expenses of construction, not otherwise provided for, nec-
essary for the destruction of the United States stockpile of lethal
chemical agents and munitions in accordance with the provisions
of section 1412 of the Department of Defense Authorization Act,
1986 (50 U.S.C. 1521), and for the destruction of other chemical
warfare materials that are not in the chemical weapon stockpile,
as currently authorized by law, $81,886,000, to remain available
until September 30, 2009: Provided, That such amounts of this
appropriation as may be determined by the Secretary of Defense
may be transferred to such appropriations of the Department of
Defense available for military construction as the Secretary may
designate, to be merged with and to be available for the same
purposes, and for the same time period, as the appropriation to
which transferred.

BASE REALIGNMENT AND CLOSURE ACCOUNT

For deposit into the Department of Defense Base Closure
Account 1990 established by section 2906(a)(1) of the Defense Base
Closure and Realignment Act of 1990 (10 U.S.C. 2687 note),
$246,116,000, to remain available until expended.

GENERAL PROVISIONS

SEC. 101. None of the funds made available in this Act shall Contracts.
be expended for payments under a cost-plus-a-fixed-fee contract
for construction, where cost estimates exceed $25,000, to be per-
formed within the United States, except Alaska, without the specific
approval in writing of the Secretary of Defense setting forth the
reasons therefor.

SEC. 102. Funds appropriated to the Department of Defense
for construction shall be available for hire of passenger motor
vehicles.

SEC. 103. Funds appropriated to the Department of Defense
for construction may be used for advances to the Federal Highway
Administration, Department of Transportation, for the construction
of access roads as authorized by section 210 of title 23, United
States Code, when projects authorized therein are certified as
important to the national defense by the Secretary of Defense.

SEC. 104. None of the funds made available in this Act may
be used to begin construction of new bases in the United States
for which specific appropriations have not been made.

SEC. 105. None of the funds made available in this Act shall
be used for purchase of land or land easements in excess of 100
percent of the value as determined by the Army Corps of Engineers
or the Naval Facilities Engineering Command, except: (1) where
there is a determination of value by a Federal court; (2) purchases
negotiated by the Attorney General or his designee; (3) where
the estimated value is less than $25,000; or (4) as otherwise deter-
mined by the Secretary of Defense to be in the public interest.

SEC. 106. None of the funds made available in this Act shall
be used to: (1) acquire land; (2) provide for site preparation; or
(3) install utilities for any family housing, except housing for which
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Notification.
Deadline.

funds have been made available in annual Military Construction
Appropriations Acts.

SEC. 107. None of the funds made available in this Act for
minor construction may be used to transfer or relocate any activity
from one base or installation to another, without prior notification
to the Committees on Appropriations of both Houses of Congress.

SEC. 108. None of the funds made available in this Act may
be used for the procurement of steel for any construction project
or activity for which American steel producers, fabricators, and
manufacturers have been denied the opportunity to compete for
such steel procurement.

SEC. 109. None of the funds available to the Department of
Defense for military construction or family housing during the
current fiscal year may be used to pay real property taxes in
any foreign nation.

SEC. 110. None of the funds made available in this Act may
be used to initiate a new installation overseas without prior notifica-
tion to the Committees on Appropriations of both Houses of Con-
gress.

SEC. 111. None of the funds made available in this Act may
be obligated for architect and engineer contracts estimated by the
Government to exceed $500,000 for projects to be accomplished
in Japan, in any NATO member country, or in countries bordering
the Arabian Sea, unless such contracts are awarded to United
States firms or United States firms in joint venture with host
nation firms.

SEC. 112. None of the funds made available in this Act for
military construction in the United States territories and posses-
sions in the Pacific and on Kwajalein Atoll, or in countries bordering
the Arabian Sea, may be used to award any contract estimated
by the Government to exceed $1,000,000 to a foreign contractor:
Provided, That this section shall not be applicable to contract
awards for which the lowest responsive and responsible bid of
a United States contractor exceeds the lowest responsive and
responsible bid of a foreign contractor by greater than 20 percent:
Provided further, That this section shall not apply to contract
awards for military construction on Kwajalein Atoll for which the
lowest responsive and responsible bid is submitted by a Marshallese
contractor.

SEC. 113. The Secretary of Defense is to inform the appropriate
committees of both Houses of Congress, including the Committees
on Appropriations, of the plans and scope of any proposed military
exercise involving United States personnel 30 days prior to its
occurring, if amounts expended for construction, either temporary
or permanent, are anticipated to exceed $100,000.

SEC. 114. Not more than 20 percent of the funds made available
in this Act which are limited for obligation during the current
fiscal year shall be obligated during the last 2 months of the
fiscal year.

(TRANSFER OF FUNDS)

SEc. 115. Funds appropriated to the Department of Defense
for construction in prior years shall be available for construction
authorized for each such military department by the authorizations
enacted into law during the current session of Congress.

SEC. 116. For military construction or family housing projects
that are being completed with funds otherwise expired or lapsed
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for obligation, expired or lapsed funds may be used to pay the
cost of associated supervision, inspection, overhead, engineering
and design on those projects and on subsequent claims, if any.

SEC. 117. Notwithstanding any other provision of law, any 10 USC 2860
funds appropriated to a military department or defense agency note.
for the construction of military projects may be obligated for a
military construction project or contract, or for any portion of such
a project or contract, at any time before the end of the fourth
fiscal year after the fiscal year for which funds for such project
were appropriated if the funds obligated for such project: (1) are
obligated from funds available for military construction projects;
and (2) do not exceed the amount appropriated for such project,
plus any amount by which the cost of such project is increased
pursuant to law.

SEC. 118. The Secretary of Defense is to provide the Committees Reports.
on Appropriations of both Houses of Congress with an annual Deadline.
report by February 15, containing details of the specific actions
proposed to be taken by the Department of Defense during the
current fiscal year to encourage other member nations of the North
Atlantic Treaty Organization, Japan, Korea, and United States
allies bordering the Arabian Sea to assume a greater share of
the common defense burden of such nations and the United States.

(TRANSFER OF FUNDS)

SEC. 119. In addition to any other transfer authority available
to the Department of Defense, proceeds deposited to the Department
of Defense Base Closure Account established by section 207(a)(1)
of the Defense Authorization Amendments and Base Closure and
Realignment Act (Public Law 100-526) pursuant to section
207(a)(2)(C) of such Act, may be transferred to the account estab-
lished by section 2906(a)(1) of the Defense Base Closure and
Realignment Act of 1990 (10 U.S.C. 2687 note), to be merged
with, and to be available for the same purposes and the same
time period as that account.

(TRANSFER OF FUNDS)

SEC. 120. Subject to 30 days prior notification to the Commit-
tees on Appropriations of both Houses of Congress, such additional
amounts as may be determined by the Secretary of Defense may
be transferred to: (1) the Department of Defense Family Housing
Improvement Fund from amounts appropriated for construction
in “Family Housing” accounts, to be merged with and to be available
for the same purposes and for the same period of time as amounts
appropriated directly to the Fund; or (2) the Department of Defense
Military Unaccompanied Housing Improvement Fund from amounts
appropriated for construction of military unaccompanied housing
in “Military Construction” accounts, to be merged with and to
be available for the same purposes and for the same period of
time as amounts appropriated directly to the Fund: Provided, That
appropriations made available to the Funds shall be available to
cover the costs, as defined in section 502(5) of the Congressional
Budget Act of 1974, of direct loans or loan guarantees issued by
the Department of Defense pursuant to the provisions of subchapter
IV of chapter 169, title 10, United States Code, pertaining to alter-
native means of acquiring and improving military family housing,
military unaccompanied housing, and supporting facilities.
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Deadline.
Contracts.
Notice.

10 USC 2821
note.

Reports.

SEC. 121. None of the funds made available in this Act may
be obligated for Partnership for Peace Programs in the New Inde-
pendent States of the former Soviet Union.

SEC. 122. (a) Not later than 60 days before issuing any solicita-
tion for a contract with the private sector for military family housing
the Secretary of the military department concerned shall submit
to the Committees on Appropriations of both Houses of Congress
the notice described in subsection (b).

(b)(1) A notice referred to in subsection (a) is a notice of any
guarantee (including the making of mortgage or rental payments)
proposed to be made by the Secretary to the private party under
the contract involved in the event of—

(A) the closure or realignment of the installation for which
housing is provided under the contract;

(B) a reduction in force of units stationed at such installa-
tion; or

(C) the extended deployment overseas of units stationed
at such installation.

(2) Each notice under this subsection shall specify the nature
of the guarantee involved and assess the extent and likelihood,
if any, of the liability of the Federal Government with respect
to the guarantee.

(TRANSFER OF FUNDS)

SeEc. 123. In addition to any other transfer authority available
to the Department of Defense, amounts may be transferred from
the account established by section 2906(a)(1) of the Defense Base
Closure and Realignment Act of 1990 (10 U.S.C. 2687 note), to
the fund established by section 1013(d) of the Demonstration Cities
and Metropolitan Development Act of 1966 (42 U.S.C. 3374) to
pay for expenses associated with the Homeowners Assistance Pro-
gram. Any amounts transferred shall be merged with and be avail-
able for the same purposes and for the same time period as the
fund to which transferred.

SEC. 124. Notwithstanding this or any other provision of law,
funds made available in this Act for operation and maintenance
of family housing shall be the exclusive source of funds for repair
and maintenance of all family housing units, including general
or flag officer quarters: Provided, That not more than $35,000
per unit may be spent annually for the maintenance and repair
of any general or flag officer quarters without 30 days prior notifica-
tion to the appropriate Committees on Appropriations of both
Houses of Congress, except that an after-the-fact notification shall
be submitted if the limitation is exceeded solely due to costs associ-
ated with environmental remediation that could not be reasonably
anticipated at the time of the budget submission: Provided further,
That the Under Secretary of Defense (Comptroller) is to report
annually to the Committees on Appropriations of both Houses of
Congress all operation and maintenance expenditures for each indi-
vidual general or flag officer quarters for the prior fiscal year.

SEC. 125. None of the funds made available in this Act may
be transferred to any department, agency, or instrumentality of
the United States Government, except pursuant to a transfer made
by, or transfer authority provided in, this Act or any other appro-
priation Act.
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SEC. 126. None of the funds made available in this Act under
the heading “North Atlantic Treaty Organization Security Invest-
ment Program”, and no funds appropriated for any fiscal year
before fiscal year 2005 for that program that remain available
for obligation, may be obligated or expended for the conduct of
studies of missile defense.

SEC. 127. Section 128(b)3(A) of Public Law 108-132 is amended 10 USC 111 note.
by striking the words “December 31, 2004” and replacing with
“August 15, 2005”.

SEC. 128. Whenever the Secretary of Defense or any other Deadline.
official of the Department of Defense is requested by the Sub-
committee on Military Construction of the Committee on Appropria-
tions of either House of Congress to respond to a question or
inquiry submitted by the chairman or another member of that
subcommittee pursuant to a subcommittee hearing or other activity,
the Secretary (or other official) shall respond to the request, in
writing, within 21 days of the date on which the request is trans-
mitted to the Secretary (or other official).

SEC. 129. Amounts contained in the Ford Island Improvement
Account established under 10 U.S.C. 2814(h) are appropriated and
shall be available until expended for the purposes specified in
10 U.S.C. 2814(i)(1) or until transferred pursuant to the provisions
of 10 U.S.C. 2814(i1)(3).

SeEc. 130. The fitness center at Homestead Air Reserve Base, Federal buildings
Florida, shall be known and designated as the “Sam Johnson Fit- and facilities.
ness Center”. Any reference to such facility in any law, regulation,
map, document, record, or other paper of the United States shall
be considered to be a reference to the Sam Johnson Fitness Center.

SEC. 131. (a) TRANSFER OF CERTAIN EXCESS PROPERTY AT FORT
HUNTER LIGGETT, CALIFORNIA.—

(1) Notwithstanding any other provision of law, whenever
the Secretary of the Army determines that any portion of
real property consisting of approximately 165,000 acres at Fort
Hunter Liggett, California, is excess to the military needs of
the Army, and the Secretary of Defense concurs that the prop-
erty is not needed to meet other Department of Defense require-
ments, the Secretary of the Army shall first offer the property
to the Secretary of Agriculture.

(2) If the Secretary of Agriculture determines, pursuant
to negotiations with the Secretary of the Army, to accept the
property offered under paragraph (1), the Secretary of the Army
shall transfer administrative jurisdiction of such property to
the Secretary of Agriculture.

(b) MANAGEMENT OF TRANSFERRED PROPERTY.—

(1) The Secretary of Agriculture shall manage any property
transferred under subsection (a) as part of the National Forest
System under the Act of March 1, 1911 (commonly known
as “Weeks Law”) (16 U.S.C. 480 et seq.), and other laws relating
to the National Forest System.

(2) Any property managed under paragraph (1) shall be
subject to the concurrent jurisdiction of the State of California.
(¢c) ADJUSTMENT OF BOUNDARIES.—

(1) Effective upon the transfer of property under subsection Effective date.
(a), the boundaries of Los Padres National Forest shall be
modified to incorporate such property. The Chief of the United
States Forest Service shall file and make available for public
inspection in the Office of the Chief of the United States Forest
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Disasters
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2005.

Service in Washington, District of Columbia, a map reflecting
any modification of the boundaries of Los Padres National
Forest pursuant to the preceding sentence.

(2) Any property incorporated within the boundaries of

Los Padres National Forest under this section shall be deemed

to have been within the boundaries of Los Padres National

Forest as of January 1, 1965, for purposes of section 7(a)

of the Land and Water Conservation Fund Act of 1965 (16

U.S.C. 4601-9(a)).

(d) ENVIRONMENTAL MATTERS.—As part of the transfer of prop-
erty under subsection (a), the Secretary of the Army shall perform,
in accordance with the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601 et seq.),
all environmental remediation actions necessary to respond to
environmental contamination or injury to natural resources attrib-
utable to former military activities on the property.

SEC. 132. Unless stated otherwise, all reports and notifications
required by division A shall be submitted to the Subcommittee
on Military Construction of the Committee on Appropriations of
each House of Congress.

This division may be cited as the “Military Construction Appro-
priations Act, 2005”.

DIVISION B—EMERGENCY SUPPLEMENTAL APPROPRIA-
TIONS FOR HURRICANE DISASTERS ASSISTANCE ACT,
2005

AN AcT

Making emergency supplemental appropriations for the fiscal year ending September
30, 2005, for additional disaster assistance relating to natural disasters, and
for other purposes.

That the following sums are appropriated, out of any money
in the Treasury not otherwise appropriated, for the fiscal year
ending September 30, 2005, to provide emergency supplemental
appropriations for additional disaster assistance relating to natural
disasters, and for other purposes, namely:

CHAPTER 1
DEPARTMENT OF AGRICULTURE

FARM SERVICE AGENCY

EMERGENCY CONSERVATION PROGRAM

For an additional amount for “Emergency Conservation Pro-
gram”, for expenses resulting from natural disasters, $100,000,000,
to remain available until expended: Provided, That the amounts
provided under this heading are designated as an emergency
requirement pursuant to section 402 of S. Con. Res. 95 (108th
Congress), as made applicable to the House of Representatives
by H. Res. 649 (108th Congress) and applicable to the Senate
by section 14007 of Public Law 108-287.
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NATURAL RESOURCES CONSERVATION SERVICE
EMERGENCY WATERSHED PROTECTION PROGRAM

For an additional amount for “Emergency Watershed Protection
Program” to repair damages to the waterways and watersheds
resulting from natural disasters, $250,000,000, to remain available
until expended: Provided, That the amounts provided under this
heading are designated as an emergency requirement pursuant
to section 402 of S. Con. Res. 95 (108th Congress), as made
applicable to the House of Representatives by H. Res. 649 (108th
Congress) and applicable to the Senate by section 14007 of Public
Law 108-287.

RURAL DEVELOPMENT
RURAL COMMUNITY ADVANCEMENT PROGRAM

For an additional amount for the “Rural Community Advance-
ment Program”, $68,000,000, to remain available until expended:
Provided, That $50,000,000 shall be available for water and waste
disposal grants as authorized by 7 U.S.C. 1926(a): Provided further,
That $18,000,000 shall be for the cost of community facility direct
loans and grants as authorized by 7 U.S.C. 1926(a): Provided fur-
ther, That loans and grants under this heading shall be available
for projects in communities affected by hurricanes and tropical
storms in calendar year 2003 or 2004: Provider further, That the
amounts provided under this heading are designated as an emer-
gency requirement pursuant to section 402 of S. Con. Res. 95
(108th Congress), as made applicable to the House of Representa-
tives by H. Res. 649 (108th Congress) and applicable to the Senate
by section 14007 of Public Law 108-287.

RURAL HOUSING SERVICE
RURAL HOUSING INSURANCE FUND PROGRAM ACCOUNT

For additional gross obligations for the principal amount of
direct loans as authorized by title V of the Housing Act of 1949,
to be available from funds in the rural housing insurance fund,
$17,000,000 for section 504 housing repair loans: Provided, That
this loan level shall be considered an estimate and not a limitation.

For the additional cost of direct loans, including the cost of
modifying loans, as defined in section 502 of the Congressional
Budget Act of 1974: section 504 housing repair loans, $5,000,000,
to remain available until expended: Provided, That such loans shall
only be available for projects in communities affected by hurricanes
and tropical storms in calendar year 2003 or 2004: Provided further,
That the amounts provided under this heading are designated as
an emergency requirement pursuant to section 402 of S. Con. Res.
95 (108th Congress), as made applicable to the House of Representa-
tives by H. Res. 649 (108th Congress) and applicable to the Senate
by section 14007 of Public Law 108-287.

RURAL HOUSING ASSISTANCE GRANTS

For an additional amount for “Rural Housing Assistance
Grants”, $13,000,000, to remain available until expended, of which
$8,000,000 shall be for grants and contracts for very low-income
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housing repair, made by the Rural Housing Service, as authorized
by 42 U.S.C. 1474, and of which $5,000,000 shall be for domestic
farm labor housing grants and contracts, as authorized by 42 U.S.C.
1486: Provided, That of the funds made available for domestic
farm labor housing grants, the Secretary may use up to $3,000,000
to provide grants authorized under 42 U.S.C. 5177a(a): Provided
further, That such grants and contracts under this heading shall
only be available for projects in communities affected by hurricanes
and tropical storms in calendar year 2003 or 2004: Provided further,
That the amounts provided under this heading are designated as
an emergency requirement pursuant to section 402 of S. Con. Res.
95 (108th Congress), as made applicable to the House of Representa-
tives by H. Res. 649 (108th Congress) and applicable to the Senate
by section 14007 of Public Law 108—-287.

GENERAL PROVISIONS—THIS CHAPTER

SEC. 101. AGRICULTURAL DISASTER ASSISTANCE.

(a) CROP DISASTER ASSISTANCE.—

(1) DEFINITIONS.—In this subsection:

(A) ADDITIONAL COVERAGE.—The term “additional cov-
erage” has the meaning given the term in section 502(b)(1)
of the Federal Crop Insurance Act (7 U.S.C. 1502(b)(1)).

(B) INSURABLE COMMODITY.—The term “insurable com-
modity” means an agricultural commodity (excluding live-
stock) for which the producers on a farm are eligible to
obtain a policy or plan of insurance under the Federal
Crop Insurance Act (7 U.S.C. 1501 et seq.).

(C) NONINSURABLE COMMODITY.—The term “noninsur-
able commodity” means an eligible crop for which the pro-
ducers on a farm are eligible to obtain assistance under
section 196 of the Federal Agriculture Improvement and
Reform Act of 1996 (7 U.S.C. 7333).

(2) EMERGENCY FINANCIAL ASSISTANCE.—Notwithstanding
section 508(b)(7) of the Federal Crop Insurance Act (7 U.S.C.
1508(b)(7)), the Secretary of Agriculture shall use such sums
as are necessary of funds of the Commodity Credit Corporation
to make emergency financial assistance authorized under this
subsection available to producers on a farm (other than pro-
ducers of cottonseed or sugar cane) that have incurred quali-
fying crop or quality losses for the 2003, 2004, or 2005 crop
(as elected by a producer), but limited to only one of the
crop years listed, due to damaging weather or related condition,
as determined by the Secretary: Provided, That qualifying crop
losses for the 2005 crop are limited to only those losses caused
by a hurricane or tropical storm of the 2004 hurricane season
in counties declared disaster areas by the President of the
United States: Provided further, That notwithstanding the crop
year election limitation in this paragraph, $53,000,000 shall
be provided to the Secretary of Agriculture, of which
$50,000,000 shall be for crop losses in the Commonwealth of
Virginia, and of which $3,000,000 shall be for fruit and vege-
table losses in the State of North Carolina: Provided further,
That these losses resulted from hurricanes, tropical storms,
and other weather related disasters that occurred during cal-
endar year 2003, to remain available until expended.
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(3) ADMINISTRATION.—The Secretary shall make assistance
available under this subsection in the same manner as provided
under section 815 of the Agriculture, Rural Development, Food
and Drug Administration, and Related Agencies Appropriations
Act, 2001 (Public Law 106-387; 114 Stat. 1549A-55), including
using the same loss thresholds for the quantity and quality
losses as were used in administering that section.

(4) INELIGIBILITY FOR ASSISTANCE.—Except as provided in
paragraph (5), the producers on a farm shall not be eligible
for assistance under this subsection with respect to losses to
an insurable commodity or noninsurable commodity if the pro-
ducers on the farm—

(A) in the case of an insurable commodity, did not
obtain a policy or plan of insurance for the insurable com-
modity under the Federal Crop Insurance Act (7 U.S.C.
1501 et seq.) for the crop incurring the losses;

(B) in the case of a noninsurable commodity, did not
file the required paperwork, and pay the administrative
fee by the applicable State filing deadline, for the noninsur-
able commodity under section 196 of the Federal Agri-
culture Improvement and Reform Act of 1996 (7 U.S.C.
7333) for the crop incurring the losses;

(C) had adjusted gross incomes, as defined by section
1001D of the Food Security Act of 1985, of greater than
$2,500,000 in 2003; or

(D) were not in compliance with highly erodible land
conservation and wetland conservation provisions.

(5) CONTRACT WAIVER.—The Secretary may waive para-
graph (4) with respect to the producers on a farm if the pro-
ducers enter into a contract with the Secretary under which
the producers agree—

(A) in the case of an insurable commodity, to obtain
a policy or plan of insurance under the Federal Crop Insur-
ance Act (7 U.S.C. 1501 et seq.) providing additional cov-
erage for the insurable commodity for each of the next
2 crops; and

(B) in the case of a noninsurable commodity, to file
the required paperwork and pay the administrative fee
by the applicable State filing deadline, for the noninsurable
commodity for each of the next 2 crops under section 196
of the Federal Agriculture Improvement and Reform Act
of 1996 (7 U.S.C. 7333).

(6) EFFECT OF VIOLATION.—In the event of the violation
of a contract under paragraph (5) by a producer, the producer
shall reimburse the Secretary for the full amount of the assist-
ance provided to the producer under this subsection.

(7) PAYMENT LIMITATIONS.—

(A) LIMIT ON AMOUNT OF ASSISTANCE.—Assistance pro-
vided under this subsection to a producer for losses to
a crop, together with the amounts specified in subpara-
graph (B) applicable to the same crop, may not exceed
95 percent of what the value of the crop would have been
in the absence of the losses, as estimated by the Secretary.

(B) OTHER PAYMENTS.—In applying the limitation in
subparagraph (A), the Secretary shall include the following:

(i) Any crop insurance payment made under the

Federal Crop Insurance Act (7 U.S.C. 1501 et seq.)
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or payment under section 196 of the Federal Agricul-

tural Improvement and Reform Act of 1996 (7 U.S.C.

7333) that the producer receives for losses to the same

crop.

(ii) The value of the crop that was not lost (if
any), as estimated by the Secretary.

(C) EFFECT OF FLORIDA DISASTER PROGRAMS.—Persons

that received payments from section 32 of the Act of August

24, 1935 with respect to 2004 hurricane crop losses are

not eligible for payments under this subsection.
(b) LIVESTOCK ASSISTANCE PROGRAM.—

(1) EMERGENCY FINANCIAL ASSISTANCE.—The Secretary of
Agriculture shall use such sums as are necessary of funds
of the Commodity Credit Corporation to make and administer
payments for livestock losses to producers for 2003 or 2004
losses (as elected by a producer), but not both, in a county
that has received an emergency designation by the President
or the Secretary after January 1, 2003, of which an amount
determined by the Secretary shall be made available for the
American Indian livestock program under section 806 of the
Agriculture, Rural Development, Food and Drug Administra-
tion, and Related Agencies Appropriations Act, 2001 (Public
Law 106-387; 114 Stat. 1549A-51).

(2) ADMINISTRATION.—The Secretary shall make assistance
available under this subsection in the same manner as provided
under section 806 of the Agriculture, Rural Development, Food
and Drug Administration, and Related Agencies Appropriations
Act, 2001 (Public Law 106-387; 114 Stat. 1549A-51).

(3) MITIGATION.—In determining the eligibility for or
amount of payments for which a producer is eligible under
the livestock assistance program, the Secretary shall not
penalize a producer that takes actions (recognizing disaster
conditions) that reduce the average number of livestock the
producer owned for grazing during the production year for
which assistance is being provided.

(¢) TREE ASSISTANCE PROGRAM.—

(1) EMERGENCY ASSISTANCE.—The Secretary of Agriculture
shall use such sums as are necessary of the funds of the
Commodity Credit Corporation to provide assistance under the
tree assistance program established under sections 10201
through 10204 of the Farm Security and Rural Investment
Act of 2002 (7 U.S.C. 8201 et seq.) to producers who suffered
tree losses during the period beginning on December 1, 2003,
and ending on December 31, 2004.

(2) ADDITIONAL ASSISTANCE.—In addition to providing
assistance to eligible orchardists under the tree assistance pro-
gram, the Secretary shall use an additional $15,000,000 of
the funds of the Commodity Credit Corporation to provide
reimbursement under sections 10203 and 10204 of the Farm
Security and Rural Investment Act of 2002 (7 U.S.C. 8203,
8204) to eligible forest land owners who produce periodic crops
of timber from trees for commercial purposes and who have
suffered tree losses during the period specified in paragraph
(D).

(3) EFFECT OF FLORIDA DISASTER PROGRAMS.—Persons that
received payments from section 32 of the Act of August 24,



PUBLIC LAW 108-324—OCT. 13, 2004 118 STAT. 1235

1935 with respect to 2004 hurricane crop losses are not eligible

for payments under this section.

(d) EMERGENCY CONSERVATION PROGRAM.—The Secretary of
Agriculture shall use an additional $50,000,000 of the funds of
the Commodity Credit Corporation to provide assistance under the
Emergency Conservation Program under title IV of the Agriculture
Credit Act of 1978 (16 U.S.C. 2201 et seq.).

(e) OFFSET.—Section 1241(a)(3) of the Food Security Act of
1985 (16 U.S.C. 3841(a)(3)) is amended by inserting before the
period at the end the following: “, wusing not more than
$6,037,000,000 for the period of fiscal years 2005 through 2014”.

(f) That for purposes of the budget scoring guidance in effect
for the Congress and the Executive branch respectively, and not-
withstanding the Budget Scorekeeping Guidelines set forth in the
joint explanatory statement of the committee of conference accom-
panying Conference Report 105-217, any savings from subsection
(e) shall not be scored until fiscal year 2008.

(g) The issuance of regulations shall be made without regard
to: (1) the notice and comment provisions of section 553 of title
5, United States Code; (2) the Statement of Policy of the Secretary
of Agriculture effective July 24, 1971 (36 Fed. Reg. 13804), relating
to notices of proposed rulemaking and public participation in rule-
making; and (3) chapter 35 of title 44, United States Code (com-
monly known as the “Paperwork Reduction Act”): Provided, That
in carrying out this section, the Secretary shall use the authority
provided under section 808 of title 5, United States Code.

SEC. 102. The Secretary of Agriculture shall use $40,000,000,
of which, $7,200,000 shall be provided to the State of Hawaii
for assistance to an agricultural transportation cooperative in
Hawaii, the members of which are eligible to participate in the
Farm Service Agency administered Commodity Loan Program, and
of which $32,800,000 shall be to make payments to processors
in Florida that are eligible to obtain a loan under section 156(a)
of the Federal Agriculture Improvement and Reform Act of 1996
(7 U.S.C. 7272(a)) to compensate first processors and producers
for crop and other losses that are related to hurricanes, tropical
storms, excessive rains, and floods in Florida during calendar year
2004, to be calculated and paid on the basis of losses on 40 acre
harvesting units, in counties declared a disaster by the President
of the United States in 2004 due to hurricanes, on the same terms
and conditions, to the extent practicable, as the payments made
under section 207 of the Agricultural Assistance Act of 2003 (Public
Law 108-7).

SEC. 103. The Secretary of Agriculture shall use $10,000,000
to make payments to dairy producers for dairy production losses,
and dairy spoilage losses in counties declared a disaster by the
President of the United States in 2004 due to hurricanes.

SEC. 104. The Secretary of Agriculture shall use $10,000,000
to provide assistance to producers and first handlers of the 2004
crop of cottonseed located in counties declared a disaster by the
President of the United States in 2004 due to hurricanes.

SEC. 105. (a) The Secretary shall use the funds, facilities,
and authorities of the Commodity Credit Corporation to carry out
section 101, 102, 103, 104, 108, 109, 110, and 111 of this chapter,
to remain available until expended.
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New Jersey.

(b) The amounts provided under sections 101, 102, 103, 104,
108, 109, 110, and 111 in this chapter are designated as an emer-
gency requirement pursuant to section 402 of S. Con. Res. 95
(108th Congress), as made applicable to the House of Representa-
tives by H. Res. 649 (108th Congress) and applicable to the Senate
by section 14007 of Public Law 108-287.

SEC. 106. (a) RURAL COMMUNITY ADVANCEMENT PROGRAM.—
The communities in Burlington and Camden Counties in New
Jersey, affected by the flood which occurred on July 12, 2004,
are deemed to be rural areas during fiscal year 2005 for purposes
of subtitle E of the Consolidated Farm and Rural Development
Act. Any limitations under subtitle E of the Consolidated Farm
and Rural Development Act that are based on the income of families
shall not apply during fiscal year 2005 with respect to such commu-
nities, or to businesses or families residing in such communities.

(b) RURAL HOUSING INSURANCE FUND AND RURAL HOUSING
ASSISTANCE GRANTS.—The communities referred to in subsection
(a) are deemed to be rural areas during fiscal year 2005 for purposes
of the direct and guaranteed loan programs under title V of the
Housing Act of 1949 and the grant programs under sections 504,
509(c), 525, and 533 of such title V. Any limitations under title
V of the Housing Act of 1949 that are based on the income of
families shall not apply during fiscal year 2005 with respect to
such communities or to families residing in such communities.

SEC. 107. The Secretary of Agriculture shall provide financial
and technical assistance to repair, and if necessary, replace Hope
Mills Dam, Cumberland County, North Carolina, in accordance
with the dam safety standards of the state of North Carolina:
Provided, That from within the funds provided in this chapter
for the Emergency Watershed Protection program of the Natural
Resources Conservation Service $1,600,000 is provided for this pur-
pose.

SEC. 108. The Secretary shall provide $90,000,000 to the fund
established by section 32 of the Act of August 24, 1935 (7 U.S.C.
612c), to make payments with respect to 2004 hurricane losses.

SEC. 109. The Secretary, acting through the Farm Service
Agency, may use not more than $4,000,000 to cover administrative
expenses associated with the implementation of sections 101 and
102 of this chapter.

SEC. 110. In addition to amounts provided in this Act for
the tree assistance program, $10,000,000 shall be made available
to the Secretary of Agriculture, to remain available until expended,
to provide assistance to eligible private forest landowners owning
not more than 5,000 acres of forest crop in counties declared Presi-
dential disaster areas as a result of hurricane, tropical storm,
or related events for the purposes of debris removal, replanting
of timber, and other such purposes.

Sec. 111. In addition to amounts provided in this Act for
the tree assistance program, $8,500,000 shall be made available
to the Secretary of Agriculture, to remain available until expended,
to provide assistance under the tree assistance program established
under subtitle C of title X of the Farm Security and Rural Invest-
ment Act of 2002 to pecan producers in counties declared a disaster
by the President of the United States who suffered tree loss or
damage due to damaging weather related to any hurricane or
tropical storm of the 2004 hurricane season: Provided, That the
funds made available under this section shall also be made available
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to cover costs associated with pruning, rehabilitating, and other
appropriate activities as determined by the Secretary.

CHAPTER 2
DEPARTMENT OF JUSTICE

FEDERAL PRISON SYSTEM

SALARIES AND EXPENSES

For an additional amount for “Salaries and Expenses”,
$5,500,000, to remain available until September 30, 2005, for emer-
gency hurricane-related expenses: Provided, That such amount is
designated as an emergency requirement pursuant to section 402
of S. Con. Res. 95 (108th Congress), as made applicable to the
House of Representatives by H. Res. 649 (108th Congress) and
applicable to the Senate by section 14007 of Public Law 108-—
287.

BUILDINGS AND FACILITIES

For an additional amount for “Buildings and Facilities”,
$18,600,000, to remain available until expended for emergency
hurricane-related expenses: Provided, That such amount is des-
ignated as an emergency requirement pursuant to section 402 of
S. Con. Res. 95 (108th Congress), as made applicable to the House
of Representatives by H. Res. 649 (108th Congress) and applicable
to the Senate by section 14007 of Public Law 108-287.

DEPARTMENT OF COMMERCE

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

OPERATIONS, RESEARCH AND FACILITIES

For an additional amount for “Operations, Research, and Facili-
ties”, $16,900,000, to remain available until September 30, 2006,
of which $9,000,000 shall be for reseeding, rehabilitation and res-
toration of oyster reefs in Alabama, Florida, Louisiana, and Mis-
sissippi: Provided, That such amount is designated as an emergency
requirement pursuant to section 402 of S. Con. Res. 95 (108th
Congress), as made applicable to the House of Representatives
by H. Res. 649 (108th Congress) and applicable to the Senate
by section 14007 of Public Law 108-287.

PROCUREMENT, ACQUISITION AND CONSTRUCTION

For an additional amount for “Procurement, Acquisition and
Construction”, $3,800,000, to remain available until September 30,
2007: Provided, That such amount is designated as an emergency
requirement pursuant to section 402 of S. Con. Res. 95 (108th
Congress), as made applicable to the House of Representatives
by H. Res. 649 (108th Congress) and applicable to the Senate
by section 14007 of Public Law 108-287.
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SMALL BUSINESS ADMINISTRATION

DISASTER LOANS PROGRAM ACCOUNT

For an additional amount for “Disaster Loans Program Account”
for the cost of direct loans, $501,000,000, to remain available until
expended: Provided, That such costs, including the cost of modifying
such loans, shall be as defined in Section 502 of the Congressional
Budget Act of 1974.

In addition, for an additional amount for “Disaster Loans Pro-
gram Account” for administrative expenses to carry out the disaster
Ioan program, $428,000,000, to remain available until expended,
which may be transferred to the appropriations for “Salaries and
Expenses”: Provided, That no funds shall be transferred to the
appropriations for “Salaries and Expenses” for indirect administra-
tive expenses: Provided further, That the amounts provided under
this heading are designated as an emergency requirement pursuant
to section 402 of S. Con. Res. 95 (108th Congress), as made
applicable to the House of Representatives by H. Res. 649 (108th
Congress) and applicable to the Senate by section 14007 of Public
Law 108-287.

CHAPTER 3
DEPARTMENT OF DEFENSE
DEPARTMENT OF DEFENSE—MILITARY
OPERATION AND MAINTENANCE

OPERATION AND MAINTENANCE, ARMY
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Operation and Maintenance,
Army”, $8,600,000, for emergency hurricane and other natural dis-
aster-related expenses, which shall be available for transfer to
reimburse costs incurred in fiscal year 2004: Provided, That such
amount is designated as an emergency requirement pursuant to
section 402 of S. Con. Res. 95 (108th Congress), as made applicable
to the House of Representatives by H. Res. 649 (108th Congress)
and applicable to the Senate by section 14007 of Public Law 108-
2817.

OPERATION AND MAINTENANCE, NAVY
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Operation and Maintenance,
Navy”, $458,000,000, for emergency hurricane and other natural
disaster-related expenses, which shall be available for transfer to
reimburse costs incurred in fiscal year 2004: Provided, That such
amount is designated as an emergency requirement pursuant to
section 402 of S. Con. Res. 95 (108th Congress), as made applicable
to the House of Representatives by H. Res. 649 (108th Congress)
and applicable to the Senate by section 14007 of Public Law 108-
287.
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OPERATION AND MAINTENANCE, MARINE CORPS
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Operation and Maintenance,
Marine Corps”, $1,300,000, for emergency hurricane and other nat-
ural disaster-related expenses, which shall be available for transfer
to reimburse costs incurred in fiscal year 2004: Provided, That
such amount is designated as an emergency requirement pursuant
to section 402 of S. Con. Res. 95 (108th Congress), as made
applicable to the House of Representatives by H. Res. 649 (108th
Congress) and applicable to the Senate by section 14007 of Public
Law 108-287.

OPERATION AND MAINTENANCE, AIR FORCE
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Operation and Maintenance,
Air Force”, $165,400,000, for emergency hurricane and other natural
disaster-related expenses, which shall be available for transfer to
reimburse costs incurred in fiscal year 2004: Provided, That such
amount is designated as an emergency requirement pursuant to
section 402 of S. Con. Res. 95 (108th Congress), as made applicable
to the House of Representatives by H. Res. 649 (108th Congress)
and applicable to the Senate by section 14007 of Public Law 108—
2817.

OPERATION AND MAINTENANCE, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Operation and Maintenance,
Defense-Wide”, $100,000,000, for emergency hurricane and other
natural disaster-related expenses, which shall be available for
transfer to reimburse costs incurred in fiscal year 2004: Provided,
That the Secretary of Defense may transfer these funds to appro-
priations for military personnel; operation and maintenance; the
Defense Health Program; and working capital funds: Provided fur-
ther, That funds transferred shall be merged with and be available
for the same purposes and for the same time period as the appro-
priation or fund to which transferred: Provided further, That this
transfer authority is in addition to any other transfer authority
available to the Department of Defense: Provided further, That
upon a determination that all or part of the funds transferred
from this appropriation are not necessary for the purposes provided
herein, such amounts may be transferred back to this appropriation:
Provided further, That the Secr