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Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Criminal Code Mod-
ernization and Simplification Act of 20067,

SEC. 2. REVISION OF PART I OF TITLE 18, UNITED STATES
CODE.

Part 1 of title 18, United States Code, is to read as
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PART I—GENERAL PROVISIONS AND

OFFENSES

Chapter Section
1. Definitions ................ccccoooiiiiiiiiiii 1
3. Criminal responsibility ... 2
5. Other general provisions .....................ccccceeeiiiin. 21
10. Violent crimes against persons .........................cc.cc...... 101
13. SeX CrimeS .......ccoocoooviiiiiiiiieiiceceeeeee e 201
15. National security and related crimes ....................... 261
17. Drug Crimes ................cccccoooiiiiiiiiii e 401
19. Organized erime ..........................cccoccoiiiiiiiiiieeee 501
21. Arson, firearms, explosives, and weapons crimes .. 571
23. Theft and related crimes ..........................cccooooinin, 641
25. Fraud and false statement crimes ........................ 771
27. Crimes related to Federal Government respon-

sibilities ... 851
29. Crimes related to protection of government func-

tions and integrity ... 991
31. International law crimes ... 1251
33. Transportation related crimes ...................................... 1301
35. Regulatory crimes ......................ccocoeiiiiiiii 1371
B7. PrivacCy ..ot 1481
50. Forfeiture ........................ocooiiiiiiee e 1601

CHAPTER 1—DEFINITIONS

Sec.
1. Definitions for title.

§ 1. Definitions for title
In this title, the following definitions apply unless other-
wise provided:

The term “agency’” means any department, inde-
pendent establishment, commission, administration, author-
ity, board or burecau of the United States or any corpora-
tion in which the United States has a proprietary interest
unless the context shows that such term was intended to
be used in a more limited sense.

The term “bodily injury”’ means—

(A) a cut, abrasion, bruise, burn, or disfigurement;

(B) physical pain;

(C) illness;

(D) impairment of the function of a bodily mem-
ber, organ, or mental or sensory faculty; or

(E) any other injury to the body, no matter how

temporary.
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The term “child” means an individual who is less
than 18 years of age.

The term ‘“‘court of the United States” includes
the District Court of Guam, the District Court for the
Northern Mariana Islands, and the District Court of the
Virgin Islands.

The term “crime of violence” means—

(A) an offense that has as an element the use, at-
tempted use, or threatened use of physical force against
the person or property of another, or

(B) any other offense that is a felony and that, by
its nature, involves a substantial risk that physical
force against the person or property of another may be
used in the course of committing the offense.

The term ‘“‘department”’ means one of the executive
departments enumerated in section 1 of title 5, unless the
context shows that such term was intended to describe the
executive, legislative, or judicial branches of the govern-
ment.

The term ‘facility of interstate or foreign
commerce’ includes a means of transportation and com-
munication in or affecting interstate or foreign commerce;

The term “Federal health care offense” means
a violation of—

(A) section 656, 792, 806, or 1141,

(B) section 504, 652, 654, 772, 782, 801, 803, or
1017 if the wviolation relates to a health care benefit
program.

The term “financial institution” means—

(A) an institution, with deposits insured by the
Federal Deposit Insurance Corporation;

(B) the Federal Reserve or a member of the Fed-
eral Reserve including any Federal Reserve Bank;

(C) a credit union with accounts insured by the
National Credit Union Administration;

(D) a member of the Federal home loan bank sys-

tem and any home loan bank;
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(E) any institution of the Farm Credit System
under the Farm Credit Act of 1971;

(F) a broker-dealer registered with the Securities
and Exchange Commission pursuant to section 15 of
the Securities Exchange Act of 1934;

(G) the Securities Investor Protection Corporation;

(H) a branch or agency of a foreign bank (as such
terms are defined in paragraphs (1) and (3) of section
1(b) of the International Banking Act of 1978); and

(I) an organization operating under section 25 or
section 25(a) of the Federal Reserve Act.

The term ‘“‘foreign commerce”’ means commerce
with a foreign country.

The term “foreign government’except in sections
102, 112, 121, 144, or 959, includes any government, fac-
tion, or body of insurgents within a country with which the
United States is at peace, irrespective of recognition by the
United States.

The term ‘“health care benefit program”
means any public or private plan or contract, affecting
commerce, under which any medical benefit, item, or serv-
ice 1s provided to any individual, and includes any indi-
vidual or entity who is providing a medical benefit, item,
or service for which payment may be made under the plan
or contract.

The term ‘“interstate commerce”’ means com-
merce between two States.

The term “‘national of the United States” has
the meaning given in section 101(a)(22) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(22)).

The term ‘“national bank” is synonymous with
“national banking association’’

The term “obligation or other security of any
foreign government” includes uncanceled stamps,
whether or not demonetized.

The term “organization” means a person other

than an individual.
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The term ‘“person’” and the term ‘“whoever’”’, un-
less the context otherwise requires, include any entity capa-
ble of holding a legal or beneficial interest in property as
well as an individual, and where used as a victim of an of-
fense, includes a government.

The term “petty offense” means a Class B mis-
demeanor, a Class C misdemeanor, or an infraction, for
which the maximum fine is no greater than the amount set
forth for such an offense in section 3571(b)(6) or (7) in
the case of an individual or section 3571(¢)(6) or (7) in the
case of an organization.

The term “Postal Service” means the United
States Postal Service established under title 39, and every
officer and employee of that Service, whether or not such
officer or employee has taken the oath of office.

The term “serious bodily injury”’ means—

(A) bodily injury which involves—

(1) a substantial risk of death or unconscious-
ness;

(i1) extreme physical pain;

(ii1) protracted and obvious disfigurement; or

(iv) protracted loss or impairment of the func-
tion of a bodily member, organ, or mental or sen-
sory faculty; or

(B) conduct that, had it occurred in the special
maritime or territorial jurisdiction of the United
States, would have violated subchapter A of chapter 13.

The term “special maritime and territorial
jurisdiction of the United States”’, mecans the fol-
lowing:

(A) The high seas, any other waters within the ad-
miralty and maritime jurisdiction of the United States
and out of the jurisdiction of any particular State, and
any vessel belonging in whole or in part to the United
States or any citizen thereof, or to any corporation cre-
ated by or under the laws of the United States, or of

any State, Territory, District, or possession thereof,

*HR 6253 TH



O o0 N N W Bk WD

W W W W W W W W N NN NN NN NN N e e e e e e e
e WY B VS S =N~ R - -EEEE N e Y B NS S I =R \=Re - BN e R I R S =)

6

when such vessel is within the admiralty and maritime
jurisdiction of the United States and out of the juris-
diction of any particular State.

(B) Any vessel registered, licensed, or enrolled
under the laws of the United States, and being on a
voyage upon the waters of any of the Great Lakes, or
any of the waters connecting them, or upon the Saint
Lawrence River where the same constitutes the Inter-
national Boundary Line.

(C) Any lands reserved or acquired for the use of
the United States, and under the exclusive or concur-
rent jurisdiction thereof, or any place purchased or oth-
erwise acquired by the United States by consent of the
legislature of the State in which the same shall be, for
the erection of a fort, magazine, arsenal, dockyard, or
other needful building.

(D) Any aireraft belonging in whole or in part to
the United States, or any citizen thereof, or to any cor-
poration created by or under the laws of the United
States, or any State, Territory, district, or possession
thereof, while such aireraft is in flicht over the high
seas, or over any other waters within the admiralty and
maritime jurisdiction of the United States and out of
the jurisdiction of any particular State.

(E) Any vehicle used or designed for flight or
navigation in space and on the registry of the United
States pursuant to the Treaty on Principles Governing
the Activities of States in the Exploration and Use of
Outer Space, Including the Moon and Other Celestial
Bodies and the Convention on Registration of Objects
Launched into Outer Space, while that vehicle is in
flight, which is from the moment when all external
doors are closed on Earth following embarkation until
the moment when one such door is opened on Earth for
disembarkation or in the case of a forced landing, until
the competent authorities take over the responsibility

for the vehicle and for persons and property aboard.
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(F') Any place outside the jurisdiction of any na-
tion with respect to an offense by or against a national
of the United States.

(G) To the extent permitted by international law,
any foreign vessel during a voyage having a scheduled
departure from or arrival in the United States with re-
spect to an offense committed by or against a national
of the United States.

(IT) With respect to offenses committed by or
against a national of the United States—

(i) the premises of United States diplomatic,
consular, military or other United States Govern-
ment missions or entities in foreign States, includ-
ing the buildings, parts of buildings, and land ap-
purtenant or ancillary thereto or used for purposes
of those missions or entities, irrespective of owner-
ship; and

(i1) residences in foreign States and the land
appurtenant or ancillary thereto, irrespective of
ownership, used for purposes of those missions or
entities or used by United States personnel as-
signed to those missions or entities.

Nothing in clause (ii) supersedes any treaty or inter-
national agreement. Clause (ii) does not apply with re-
spect to an offense committed by a person described in
section 3261(a).

The term “State” means a State of the United

States, the District of Columbia, or any commonwealth,

territory, or possession of the United States.
Y, I

The term ‘“‘substantial bodily injury” means

bodily injury which involves—

(A) a temporary but substantial disfigurement; or
(B) a temporary but substantial loss or impair-
ment of the function of any bodily member, organ, or

mental or sensory faculty.
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The term “United States”, unless the context oth-
erwise requires, includes all places and waters, continental
or insular, subject to the jurisdiction of the United States.

The term “‘vessel of the United States” means
a vessel belonging in whole or in part to the United States,
or any citizen thereof, or any corporation created by or
under the laws of the United States, or of any State.

CHAPTER 3—CRIMINAL RESPONSIBILITY

Sec.

2. Principals.

3. Accessory after the fact.

4. Misprision of felony.

5. Conspiracy.

6. Attempt.

7. Solicitation to commit a crime of violence

§ 2. Principals
(a) GENERALLY.—Whoever commits an offense against
the United States or aids, abets, counsels, commands, induces

or procures its commission, is punishable as a principal.

(b) For ConpDUCT OF OTIERS.—Whoever intentionally
causes conduct by another that is an offense against the United
States, is punishable as a principal for that offense.

§ 3. Accessory after the fact

(a) OFFENSE.—Whoever, knowing that an offense against
the United States has been committed, receives, relieves, com-
forts or assists the offender in order to hinder or prevent his
apprehension, trial, or punishment, is an accessory after the
fact.

(b) PUNISIIMENT.—Except as otherwise expressly provided
by Act of Congress, an accessory after the fact shall be impris-
oned not more than one-half the maximum term of imprison-
ment or (notwithstanding section 3571) fined not more than
one-half the maximum fine preseribed for the punishment of
the principal, or both; or if the principal is punishable by life
imprisonment or death, the accessory shall be imprisoned not
more than 15 years.

§ 4. Misprision of felony
Whoever, having knowledge of the actual commission of a

felony offense against the United States, conceals and does not
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as soon as possible make known the same to some judge or
other person in civil or military authority under the United
States, shall be imprisoned not more than three years.
§5. Conspiracy

Unless otherwise provided by law, if two or more persons
conspire to commit any offense against the United States, and
one or more of such persons do any act to effect the object of
the conspiracy, each shall be punished for the offense which is
the object of the conspiracy.
§ 6. Attempt

(a) GENERAL RULE.

Unless otherwise provided by law,
whoever attempts to commit an offense shall be punished as is

provided for the completed offense.

(b) EXCEPTIONS.—Subsection (a) does not apply to any
provision that specifically exempts itself from the application of
this section.

§7. Solicitation to commit a crime of violence

(a) OFFENSE.—Whoever, with intent that another person
engage in a Federal offense that is a felony crime of violence
and under circumstances strongly corroborative of that intent,
solicits such other person to engage in that offense, shall be im-
prisoned not more than one-half the maximum term of impris-
onment or (notwithstanding section 3571) fined not more than
one-half of the maximum fine prescribed for the punishment of
the erime solicited, or both; or if the erime solicited is punish-
able by life imprisonment or death, shall be imprisoned for not
more than 20 years.

(b) AFFIRMATIVE DEFENSE.—It is an affirmative defense
to a prosecution under this section that, under circumstances
manifesting a voluntary and complete renunciation of his crimi-
nal intent, the defendant prevented the commission of the
crime solicited. A renunciation is not “‘voluntary and complete”
if it is motivated in whole or in part by a decision to postpone
the commission of the crime until another time or to substitute
another victim or another but similar objective.

(¢) LIMITATION ON DEFENSES.—It is not a defense to a

prosecution under this section that the person solicited could
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not be convicted of the erime because that person lacked the
state of mind required for its commission, was incompetent or

irresponsible, or is immune from prosecution, or not subject to,

prosecution.

CHAPTER 5—0OTHER GENERAL PROVISIONS
Subchapter Sec.
A.Defenses .............ccocooiiiiiiiiiiiee e 21
B. General Rules Pertaining to Criminal Offenses ....... 31

SUBCHAPTER A—DEFENSES
Sec
21. Affirmative defenses.
22. Insanity defense.

§21. Affirmative defenses

If a provision of law provides an affirmative defense to a
prosecution for an offense, the defendant must prove the ele-
ments of that defense by a preponderance of the evidence.

§ 22. Insanity defense

(a) AFFIRMATIVE DEFENSE.—It is an affirmative defense
to a prosecution under any Federal statute that, at the time
of the commission of the acts constituting the offense, the de-
fendant, as a result of a severe mental disease or defect, was
unable to appreciate the nature and quality or the wrongfulness
of his acts. Mental disease or defect does not otherwise con-
stitute a defense.

(b) BURDEN 0OF PROOF.—The defendant has the burden
of proving the defense of insanity by clear and convincing evi-
dence.

SUBCHAPTER B—GENERAL RULES PERTAINING TO
CRIMINAL OFFENSES

See.

31. Non-preemption
§31. Non-preemption

The existence of a Federal eriminal offense does not pre-
clude the application of a State or local law to the conduct pro-
scribed by the offense, unless the law specifically so provides
or the State or local law requires conduct constituting the Fed-

eral eriminal offense.
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CHAPTER 10—VIOLENT CRIMES AGAINST

PERSONS

Subchapter Sec.
A.Homicide ... 101
B. Assault and related offenses ......................................... 111
C.Kidnapping ..., 121
D. Threats Against Specially Protected Persons ........... 131
E. Definitions and general provisions for subchapters

AthroughD ..., 136
F. Robbery, extortion, and threats ............................. 141
G. Extortionate credit transactions ... 155
H. Domestic violence ..............................cccooeoiiiiiiiiie 161
L. Protection of unborn children ... 171

Sec.

101.
102.
103.
104.

105.

SUBCHAPTER A—HOMICIDE

Homicide.

Federally punishable homicides.

Penalties for murders punishable under section 102; attempts and
conspiracies.

Penalties for manslaughters punishable under section 102; at-
tempts.

Misconduet or neglect of ship officers.

§101. Homicide

Unless otherwise provided by Act of Congress, if a Federal

law makes the killing of a human being an offense, the fol-

lowing categories shall apply with respect to that offense:

(1) MURDER.—

(A) ELEMENTS OF OFFENSE.—Murder is the unlawful
killing of a human being with malice aforethought. Every
murder perpetrated by poison, lying in wait, or any other
kind of willful, deliberate, malicious, and premeditated kill-
ing; or committed in the perpetration of, or attempt to per-
petrate, any arson, escape, murder, kidnapping, treason, es-
pionage, sabotage, aggravated sexual abuse or sexual abuse,
child abuse, burglary, or robbery; or perpetrated as part of
a pattern or practice of assault or torture against a child
or children; or perpetrated from a premeditated design un-
lawfully and maliciously to effect the death of any human
being other than him who is killed, is murder in the first

degree. Any other murder is murder in the second degree.

(B) DEFINITIONS.—In this paragraph.—
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(1) the term ‘“‘assault’” means conduct that consists
an assault as described in section 111;

2

(i1) the term ‘“‘child” means a child who is under
the perpetrator’s care or control or at least six years
vounger than the perpetrator;

(ii1) the term ‘“‘child abuse’” means intentionally caus-
ing death or serious bodily injury to a child;

(iv) the term “pattern or practice of assault or tor-
ture” means assault or torture engaged in on at least two
occasions;

)

(v) the term “torture” means conduct, whether or not
committed under the color of law, that otherwise satisfies
the definition of that term set forth in section 1293.

(2) MANSLAUGIITER.—Manslaughter is the unlawful kill-
ing of a human being without malice. It is of two kinds:

(A) VOLUNTARY.—Upon a sudden quarrel or heat of
passion.

(B) INVOLUNTARY.—In the commission of an unlawful
act not amounting to a felony, or in the commission in an
unlawful manner, or without due caution and circumspec-
tion, of a lawful act which might produce death.

§102. Federally punishable homicides

In addition to any other homicides made punishable by
law, the following are Federal offenses:

(1) SPECIAL MARITIME AND TERRITORIAL JURISDIC-
TION.—A Kkilling in the special maritime and territorial ju-
risdiction of the United States.

(2) OFFICERS AND EMPLOYEES AND FORMER OFFI-

A kill-

ing of any officer or employee, or any former officer or em-

(BERS AND EMPLOYEES OF THE UNITED STATES.

ployee, of the United States or of any agency in any branch
of the United States Government (including any member of
the uniformed services) while such officer or employee is
engaged in or on account of the performance of official du-
ties, or any individual assisting such an officer or employee
in the performance of such duties or on account of that as-

sistance.

*HR 6253 TH



O o0 N N W Bk WD

W W W W W W W N NN NN NN NN N e e e e e e
(o) WY B VS S =N -Re - B ) S R S S =R\~ R -REE N e ) S, B S B S =)

13
(3) FAMILY MEMBERS OF OFFICERS AND EMPLOYEES
AND FORMER OFFICERS AND EMPLOYEES OF THE UNITED
STATES.

A killing, with the intent to impede, intimidate,
or interfere with an individual described in paragraph (2)
while that individual is engaged in the performance of offi-
cial duties, or with intent to retaliate against such indi-
vidual on account of the performance of official duties of
that individual, of a member of that indvidual’s family.

(4) FOREIGN OFFICIALS, OFFICIAL GUESTS, AND
A killing of a

foreign official, official guest, or internationally protected

INTERNATIONALLY PROTECTED PERSONS.

person.
(5) BY NATIONAL OF THE UNITED STATES
ABROAD.—A killing, by a national of the United States, of
a national of the United States while the victim is outside
the United States but within the jurisdiction of another
country.
(6) KILLINGS BY ESCAPED PRISONERS.

A killing of
a person by an individual who has escaped from a Federal
correctional institution where the individual was confined
under a sentence for a term of life imprisonment.

(7) CONGRESSIONAL, CABINET, AND SUPREME COURT
ASSASSINATION.—A Kkilling of an individual who is a Mem-
ber of Congress or a Member-of-Congress-elect, a member
of the executive branch of the Government who is the head,
or a person nominated to be head during the pendency of
such nomination, of a department listed in section 101 of
title 5 or the second ranking official in such department,
the Director (or a person nominated to be Director during
the pendency of such nomination) or Deputy Director of
Central Intelligence, or a Justice of the United States, as
defined in section 451 of title 28, or a person nominated
to be a Justice of the United States, during the pendency
of such nomination.

(8) PRESIDENTIAL AND PRESIDENTIAL STAFF ASSAS-

SINATION.—A Kkilling of an individual who is—
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(A) the President of the United States, the Presi-
dent-elect, the Viee President, or, if there is no Vice
President, the officer next in the order of succession to
the Office of the President of the United States, the
Vice President-elect, or any person who is acting as
President under the Constitution and laws of the
United States;

(B) a major Presidential or Viee Presidential can-
didate (as defined in section 3056 of this title); or

(C) a person appointed under section 105(a)(2)(A)
of title 3 employed in the Executive Office of the Presi-
dent or appointed under section 106(a)(1)(A) of title 3
employed in the Office of the Vice President.

(9) OF NATIONAL ABROAD.—The killing of an indi-
vidual outside the United States who is a national of the
United States.

(10) KILLINGS BY PRISONER.—The Kkilling of another
by a person confined under a sentence of life imprisonment

in a Federal correctional facility.

§103. Penalties for murders punishable under sec-

tion 102; attempts and conspiracies

(a) MURDER.—A murder that is an offense under section

(1) death or imprisonment for life for first degree
murder; and

(2) imprisonment for any term of years or for life for
second degree murder.
(b) ATTEMPTED MURDER.—

(1) GENERALLY.—Except as provided in paragraph
(2), whoever attempts to commit a murder that is an of-
fense under section 102 shall be imprisoned not more than
20 years.

(2) SPECIAL RULE RELATING TO CONGRESSIONAL,
CABINET, AND SUPREME COURT ASSASSINATIONS AND
PRESIDENTIAL AND PRESIDENTIAL STAFF  ASSASSINA-

TIONS.—If the offense attempted is against an individual
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described in paragraph (9) or (10) of section 102 the pen-
alty is imprisonment for any term of years or for life.

(¢) CONSPIRACY TO MURDER.—If two or more persons
conspire to commit an offense under section 102 and one or
more of such persons do any overt act to effect the object of
the conspiracy, each shall be punished by imprisonment for any
term of years or for life, but in the case of a conspiracy to com-
mit an offense against a individual described in paragraph (9)
or (10) of section 102, if death results to the individual whose
killing was the object of the conspiracy, the penalty is death
or imprisonment for any term of years or for life.

§104. Penalties for manslaughters punishable
under section 102; attempts

(a) PENALTY FOR MANSLAUGHTER.—A manslaughter that

is an offense under section 102 is punishable by

(1) imprisonment for not more than ten years, for vol-
untary manslaughter; and

(2) imprisonment for not more than six years, for in-
voluntary manslaughter.

(b) ATTEMPTED MANSLAUGHTER.—Whoever attempts to
commit a manslaughter that would be punishable under section
102 shall be imprisoned not more than 7 years.

§ 105. Misconduct or neglect of ship officers
(a) OFFICERS.

Every captain, engineer, pilot, or other
person employed on any steamboat or vessel, by whose mis-
conduct, negligence, or inattention to his duties on such vessel
the life of any person is destroyed, and every owner, charterer,
inspector, or other public officer, through whose fraud, neglect,
connivance, misconduet, or violation of law the life of any per-

son is destroyed, shall be imprisoned not more than ten years.

(b) OWNERS.—When the owner or charterer of any steam-
boat or vessel is a corporation, any executive officer of such
corporation, for the time being actually charged with the con-
trol and management of the operation, equipment, or naviga-
tion of such steamboat or vessel, who has knowingly and will-

fully caused or allowed such fraud, neglect, connivance, mis-
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conduct, or violation of law, by which the life of any person is

destroyed, shall be imprisoned not more than ten years.

SUBCHAPTER B—ASSAULT AND RELATED

OFFENSES
Sec.
111. Assault.
112. Individuals federally protected from assault.
113. Interference with Federal officers and employees.
§111. Assault

Unless otherwise provided by Act of Congress, if a Federal

law prohibits an assault against an individual, the following

punishments shall apply with respect to that offense:

(1) Assault with intent to commit murder, a felony
under subchapter (A) of chapter 13, or with intent to
maim, disfigure, or torture, by imprisonment for not more
than 20 years.

(2) Assault with intent to commit any felony, except
murder or a felony under subchapter (A) of chapter 13, by
imprisonment for not more than ten years.

(3) Assault with a dangerous weapon, with intent to
do bodily harm, and without just cause or excuse, by im-
prisonment for not more than ten years.

(4) Assault resulting in serious bodily injury, by im-
prisonment for not more than ten years.

(5) Assault resulting in substantial bodily injury to an
individual who has not attained the age of 16 years, by im-
prisonment for not more than 5 years.

(6) Assault by striking, beating, or wounding, by im-
prisonment for not more than six months.

(7) Simple assault, by imprisonment for not more than
six months, or if the victim of the assault is an individual
who has not attained the age of 16 years, by imprisonment

for not more than 1 year.

§ 112. Individuals federally protected from assault

It is an offense to assault any individual whose killing is

a Federal offense under section 102.
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§113. Interference with Federal officers and em-
ployees

Whoever interferes with any officer or employee of the
United States or of any agency in any branch of the United
States Government (including any member of the uniformed
services) while such officer or employee is engaged in or on ac-
count of the performance of official duties, or any individual as-
sisting such an officer or employee in the performance of such
duties or on account of that assistance while that person is en-
caged in, or on account of, the performance, official duties
shall be imprisoned not more than one year.

SUBCHAPTER C—KIDNAPPING

Sec.

121. Kidnapping.

122. Ransom money.

123. Hostage taking.

125. International parental kidnapping.

§121. Kidnapping

(a) BAsIC OFFENSE.—Except in the case of a child by the
parent thereof, whoever, as made applicable by subsection (b),
kidnaps an individual shall be imprisoned any term of years or
for life and, if death results to any individual, shall be punished
by death or life imprisonment.

(b) CIRCUMSTANCES REQUIRED.—Subsection (a) applies
if—

(1) the vietim or the vietim’s body is transported in
interstate or foreign commerce, regardless of whether the
victim was alive when transported across a State boundary
if the victim was alive when the transportation began; or

(2) the vietim is an individual whose killing is a Fed-
eral offense under section 102.

(¢) PrRESUMPTION.—With respect to a violation of sub-
section (a), based on the circumstance described in subsection
(b)(1), the failure to release the vietim within 24 hours after
the vietim was kidnapped creates a rebuttable presumption that
the victim has been transported in interstate or foreign com-

merce. However, the fact that the presumption under this sec-
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tion has not yet taken effect does not preclude a Federal inves-
tigation of a possible violation of this section.

(d) CONSPIRACY PENALTY.—If two or more persons con-
spire to violate subsection (a) and one or more of such persons
do any overt act to effect the object of the conspiracy, each
shall be punished by imprisonment for any term of years or for
life. If the individual whose kidnapping was the object of the
conspiracy is an individual listed in paragraph (9) or (10) of

section 102, the death penalty may be imposed if death results.

(e) ArTEMPTS.—Whoever attempts to violate subsection
(a) shall be punished by imprisonment for not more than 20
yvears but if the individual whose kidnapping was attempted is
described in paragraph (9) or (10) of section 102, the offender
shall be imprisoned for any term of years or for life.

(f) SPECIAL RULE FOR CERTAIN OFFENSES INVOLVING
CHILDREN.—If the victim of an offense under this section is
a child and the offender—

(1) is not a child; and

(2) 18 not—

(A) a parent;

B
C
D
E
F
G

a grandparent;
a brother;

a sister;

an aunt;

an uncle; or

(
(
(
(
(
(

~— O~ ~— — — ~—~

an individual having legal custody of the vie-
tim;

the sentence under this section for such offense shall include

imprisonment for not less than 20 years.

() DEFINITION FOR SECTION.—As used in this section,
the term ‘“‘parent” does not include a person whose parental
rights with respect to the vietim of an offense under this sec-
tion have been terminated by a final court order.

§ 122. Ransom money

(a) FEDERAL.—Whoever receives, possesses, or disposes of

any money or other property, or any portion thereof, which has

at any time been delivered as ransom or reward in connection

*HR 6253 TH



O o0 N N W Bk WD

W W W W W W W N NN NN NN NN N e e e e e e
(o) WY B VS S =N -Re - B ) S R S S =R\~ R -REE N e ) S, B S B S =)

19

with a violation of section 121, knowing it to be such, shall be
imprisoned not more than ten years.

(b) STATE.— Whoever transports, transmits, or transfers
in interstate or foreign commerce any proceeds of a kidnapping
punishable under State law by imprisonment for more than 1
year, or receives, possesses, conceals, or disposes of any such
proceeds after they have crossed a State or United States
boundary, knowing the proceeds to have been unlawfully ob-
tained, shall be imprisoned not more than 10 years.

§ 123. Hostage taking

(a) OFFENSE.—Except as provided in subsection (b) of
this section, whoever, whether inside or outside the United
States, seizes or detains and threatens to kill, to injure, or to
continue to detain another person in order to compel a third
person or a governmental organization to do or abstain from
doing any act as an explicit or implicit condition for the release
of the person detained, or attempts or conspires to do so, shall
be punished by imprisonment for any term of years or for life
and, if the death of any person results, shall be punished by

death or life imprisonment.

(b) EXCLUSIONS.

(1) It is not an offense under this section if the con-
duet required for the offense occurred outside the United
States unless—

(A) the offender or the person seized or detained
is a national of the United States;

(B) the offender is found in the United States; or

(C) the governmental organization sought to be
compelled is the Government of the United States.

(2) It 1s not an offense under this section if the
conduct required for the offense occurred inside the
United States, each alleged offender and each person
seized or detained are nationals of the United States,
and each alleged offender is found in the United
States, unless the governmental organization sought to

be compelled is the Government of the United States.
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§ 125. International parental kidnapping

(a) OFFENSE.—Whoever removes a child from the United
States, or attempts to do so, or retains a child (who has been
in the United States) outside the United States with intent to
obstruct the lawful exercise of parental rights shall be impris-
oned not more than 3 years.

(b) DEFINITIONS.—ASs used in this section—

(1) the term ‘“‘child” means a person who has not at-
tained the age of 16 years; and

(2) the term “‘parental rights”, with respect to a child,
means the right to physical custody of the child—

(A) whether joint or sole (and includes visiting
rights); and

(B) whether arising by operation of law, court
order, or legally binding agreement of the parties.

(¢) AFFIRMATIVE DEFENSE.—It is an affirmative defense
under this section that—

(1) the defendant acted within the provisions of a valid
court order granting the defendant legal custody or visita-
tion rights and that order was obtained pursuant to the
Uniform Child Custody Jurisdiction Act or the Uniform
Child Custody Jurisdiction and Enforcement Act and was
in effect at the time of the offense;

(2) the defendant was fleeing an incidence or pattern
of domestic violence; or

(3) the defendant had physical custody of the child
pursuant to a court order granting legal custody or visita-
tion rights and failed to return the child as a result of cir-
cumstances beyond the defendant’s control, and the defend-
ant notified or made reasonable attempts to notify the
other parent or lawful custodian of the child of such cir-
cumstances within 24 hours after the visitation period had
expired and returned the child as soon as possible.

(d) EFFECT ON HAGUE CONVENTION.—This section does
not limit The Hague Convention on the Civil Aspects of Inter-
national Parental Child Abduction, done at The IHague on Oc-
tober 25, 1980.
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SUBCHAPTER D—THREATS AGAINST SPECIALLY
PROTECTED PERSONS

Sec.
131. Threats against officers or employees of the United States, and other
specially protected persons.

§131. Threats against officers or employees of the
United States, and other specially pro-
tected persons

Whoever threatens to kill, kidnap, or inflict bodily harm
upon—

(1) an individual described in paragraph (2), or (3) of
section 102 on account of the performance of official du-
ties;

(2) an individual described in paragraph (4), (7), or
(8) of section 102;

(3) a former President of the United States;

(4) a member of the immediate family of the Presi-
dent, the President-elect, the Vice President, or the Vice
President-elect;

(5) a major candidate for the office of President or
Vice President, or a member of the immediate family of
such candidate; or

(6) a person protected by the Seeret Service under see-
tion 3056(a)(6);

shall be imprisoned not more than 10 years.

SUBCHAPTER E—DEFINITIONS AND GENERAL
PROVISIONS FOR SUBCHAPTERS A THROUGH D

Sec.
136. Definitions for subchapters A through D.
137. Special rules relating to offenses against certain types of victims.

§ 136. Definitions for subchapters A through D
Unless otherwise provided, in subchapters A through D,
the following definitions apply:
(1) The term “family’” with respect to an individual,
means—
(A) a spouse, parent, brother or sister, child, or
person to whom the individual stands in loco parentis;

or
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(B) any other person living in the individual’s
household and related to the individual by blood or
marriage.

(2) The term “foreign government’” means the govern-

ment of a foreign country, irrespective of recognition by the
United States.

(3) The term “‘foreign official’” means—

(A) a Chief of State or the political equivalent,
President, Vice President, Prime Minister, Ambas-
sador, Foreign Minister, or other officer of Cabinet
rank or above of a foreign government or the chief ex-
ecutive officer of an international organization, or any
person who has previously served in such capacity, and
any member of his family, while in the United States;
or

(B) any person of a foreign nationality who is duly
notified to the United States as an officer or employee
of a foreign government or international organization,
and who is in the United States on official business,
and any member of that person’s family whose presence
in the United States is in connection with the presence
of such officer or employee.

(4) The term ‘“‘internationally protected person”

means an individual who 1s—

(A) a Chief of State or the political equivalent,
head of government, or Foreign Minister whenever such
person is in a country other than his own and any
member of that individual’s family accompanying that
individual; or

(B) any other representative, officer, employee, or
agent of the United States Government, a foreign gov-
ernment, or international organization who at the time
and place concerned is entitled pursuant to inter-
national law to special protection against attack upon
his person, freedom, or dignity, and any member of
that individual’s family then forming part of his house-
hold.
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(5) The term “international organization” means a
public international organization designated as such pursu-
ant to section 1 of the International Organizations Immu-
nities Act (22 U.S.C. 288) or a public organization created
pursuant to treaty or other agreement under international
law as an instrument through or by which two or more for-
eign governments engage in some aspect of their conduct
of international affairs.

(6) The term ‘“official guest’” means a citizen or na-
tional of a foreign country present in the United States as
an official guest of the Government of the United States
pursuant to designation as such by the Secretary of State.

(7) the terms “President-clect” and “Viee President-
elect” mean those persons who are the apparently success-
ful candidates for the offices of President and Vice Presi-
dent, respectively, as ascertained from the result of the
eeneral elections held to determine the electors of President
and Vice President under section 1 and 2 of title 3.

§137. Special rules relating to offenses against
certain types of victims

(a) EXTRATERRITORIAL J URISDICTION.—

(1) PRESIDENTIAL AND CONGRESSIONAL VICTIMS.—
There is extraterritorial jurisdiction over an offense under
any of subchapters A through D against a viectim described
in paragraph (9) or (10) of section 102.

(2) INTERNATIONALLY PROTECTED PERSONS.—There is
extraterritorial jurisdiction over an offense under any of sub-
chapters A through D the vietim of which is an internationally
protected person outside the United States, if—

(A) the wvictim is a representative, officer, em-
ployee, or agent of the United States;

(B) an offender is a national of the United States;
or

(C) an offender is afterwards found in the United

States.

(b) USE oF MiLITARY WITH RESPECT TO CERTAIN OF-

FENSES.—With respect to an offense under this chapter, or an
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attempt or conspiracy to commit such an offense, if an element
of the offense is that the victim be individual described in para-
eraph (9) or (10) of section 102, a foreign official, an inter-
nationally protected person, or an official guest, the Attorney
General may request assistance from any Federal, State, or
local agency, including the Army, Navy, and Air Force.

(¢) SPECIAL PROVISIONS RELATING TO OFFENSES INVOLV-
With re-
spect to an offense under paragraph (9) or (10) of section
102—

ING PRESIDENTIAL OR CONGRESSIONAL VICTIMS.

(1) if Federal investigative or prosecutive jurisdiction
is asserted, that assertion suspends the exercise of jurisdie-
tion by a State or local authority, under any applicable
State or local law, until Federal action is terminated;

(2) the Federal Bureau of Investication shall have in-
vestigative authority; and

(3) in a prosecution, the Government need not prove
that the defendant knew that the victim of the offense was
an individual who is protected by that paragraph.

(d) APPROVAL REQUIRED FOR PROSECUTIONS RELATING
TO UNITED STATES NATIONALS KILLED OVERSEAS.

(1) APPROVAL REQUIRED.—No prosecution may be in-
stituted against any person under section 101(a)(5) except
upon the written approval of the Attorney General, the
Deputy Attorney General, or an Assistant Attorney Gen-
eral, which function of approving prosecutions may not be
delegated. No prosecution shall be approved if prosecution
has been previously undertaken by a foreign country for the
same conduct.

(2) BASIS FOR APPROVAL.—No prosecution shall be
approved under this subsection unless the Attorney Gen-
eral, in consultation with the Secretary of State, determines
that the conduct took place in a country in which the per-
son is no longer present, and the country lacks the ability
to lawfully secure the person’s return. A determination by
the Attorney General under this paragraph is not subject

to judicial review.
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(¢) CERTIFICATION OF TERRORISM RELATION REQUIRED
FOR CERTAIN PROSECUTIONS RELATING TO KILLING OR AT-
TACKING NATIONALS OF THE UNITED STATES ABROAD.—No
prosecution for any offense deseribed in section 102(11) or 116
shall be undertaken by the United States except on written cer-
tification of the Attorney General or the highest ranking subor-
dinate of the Attorney General with responsibility for criminal
prosecutions that, in the judgment of the certifying official,
such offense was intended to coerce, intimidate, or retaliate
against a government or a civilian population.

SUBCHAPTER F—ROBBERY, EXTORTION, AND

RELATED THREATS

Sec.

141. Robbery in special maritime and territorial jurisdietion.

142. Robbery of personal property of United States.

143. Bank robbery and incidental crimes.

144. Communication of ransom demands and other threatening commu-
nications in or affecting commerce.

145. Extortion by officers or employees of the United States.

146. Receiving the proceeds of extortion.

§141. Robbery in special maritime and territorial
jurisdiction
Whoever, within the special maritime and territorial juris-
diction of the United States, by force and violence, or by in-
timidation, takes or attempts to take from the person or pres-
ence of another anything of value, shall be imprisoned not more
than 15 years.
§142. Robbery of personal property of United
States
Whoever robs or attempts to rob another of any kind or
description of personal property belonging to the United States,
shall be imprisoned not more than 15 years.
§ 143. Bank robbery and incidental crimes

(a) AGGRAVATED OFFENSE.—Whoever—

(1) by force and violence, or by intimidation, takes, or
attempts to take, from the person or presence of another,
or obtains or attempts to obtain by extortion any property

or money or any other thing of value belonging to, or in
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the care, custody, control, management, or possession of,
any bank, credit union, or any savings and loan association;

(2) enters or attempts to enter any bank, credit union, or
any savings and loan association, or any building used in whole
or in part as a bank, credit union, or as a savings and loan
association, with intent to commit in such bank, credit union,
or in such savings and loan association, or building, or part
thereof, so used, any felony affecting such bank, credit union,
or such savings and loan association and in violation of any
statute of the United States, or any larceny;
shall be imprisoned not more than 20 years.

(b) TAKING AND CARRYING AWAY PROPERTY OVER $1,000
IN VALUE.—Whoever takes and carries away, with intent to
steal or purloin any property or money or any other thing of
value exceeding $1,000 belonging to, or in the care, custody,
control, management, or possession of any bank, credit union,
or any savings and loan association, shall be fined under this
title or imprisoned not more than ten years, or both; or

(¢) TAKING AND CARRYING AWAY PROPERTY OF $1,000 OR
LESS IN VALUE.—Whoever takes and carries away, with intent
to steal or purloin, any property or money or any other thing
of value not exceeding $1,000 belonging to, or in the care, cus-
tody, control, management, or possession of any bank, credit
union, or any savings and loan association, shall be fined under
this title or imprisoned not more than one year, or both.

(¢) RECEIVING STOLEN BANK PROPERTY.—Whoever re-
ceives, possesses, conceals, stores, barters, sells, or disposes of,
any property or money or other thing of value which has been
taken or stolen from a bank, credit union, or savings and loan
association in violation of subsection (b) or (¢), knowing the
same to be property which has been stolen shall be subject to
the punishment provided in subsection (b) or (¢) for the taker.

(d) ASSAULTING PERSON OR PLACING LIFE IN JEOP-
ARDY.—Whoever, in committing, or in attempting to commit,
any offense defined in subsections (a) through (¢), assaults any

person, or puts in jeopardy the life of any person by the use
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of a dangerous weapon or device, shall be imprisoned not more

than 25 years.

() KmLrinGg AND KIDNAPING.—Whoever, in committing

any offense defined in this section, or in avoiding or attempting
to avoid apprehension for the commission of such offense, or
in freeing himself or attempting to free himself from arrest or
confinement for such offense, kills any person, or forces any
person to accompany him without the consent of such person,
shall be imprisoned not less than ten years, or if death results

shall be punished by death or life imprisonment.

(f) DEFINITIONS.— As used in this section—

(1) the term ‘“bank” means any member bank of the
Federal Reserve System, and any bank, banking associa-
tion, trust company, savings bank, or other banking institu-
tion organized or operating under the laws of the United
States, including a branch or agency of a foreign bank (as
such terms are defined in paragraphs (1) and (3) of section
1(b) of the International Banking Act of 1978), and any
institution the deposits of which are insured by the Federal
Deposit Insurance Corporation; and

(2) the term “credit union” means any Kederal credit
union and any State-chartered credit union the accounts of
which are insured by the National Credit Union Adminis-
tration Board, and any ‘“Federal credit union” as defined
in section 2 of the Federal Credit Union Act. The term
“State-chartered ecredit union” includes a eredit union
chartered under the laws of a State;

(3) the term “‘savings and loan association” means—

(A) a Federal savings association or State savings
association (as defined i section 3(b) of the Federal
Deposit Insurance Act (12 U.S.C. 1813(b))) having ac-
counts insured by the Federal Deposit Insurance Cor-
poration; and

(B) a corporation described in section 3(b)(1)(C)

of the Federal Deposit Insurance Act (12 U.S.C.

1813(b)(1)(C)) that is operating under the laws of the

United States.
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§144. Communication of ransom demands and
other threatening communications in or
affecting commerce

(a) KibNar RansoM.—Whoever knowingly transmits, in
or affecting interstate or foreign commerce, any communication
containing any demand or request for a ransom or reward for
the release of any kidnapped person shall be imprisoned not

more than 20 years.

(b) THREATS TO KIDNAP OR INJURE.—Whoever, with in-
tent to extort from any person any money or other thing of
value, knowingly transmits, in or affecting interstate commerce,
any communication containing any threat to kidnap any person
or any threat to injure the person of another, shall be impris-
oned not more than 20 years.

(d) THREATS TO PROPERTY OR REPUTATION WITH IN-
TENT TO EXTORT.—Whoever, with intent to extort from any
person any money or other thing of value, knowingly transmits,
in or affecting interstate or foreign commerce, any communica-
tion containing any threat—

(1) to injure the property or reputation of another or
the reputation of a deceased person;
(2) to accuse another of a crime;
shall be or imprisoned not more than 10 years.
§145. Extortion by officers or employees of the
United States

Whoever, being an officer, or employee of the United
States or any department or agency thereof, or representing
oneself to be or assuming to act as such, under color or pre-
tense of office or employment commits or attempts an act of
extortion, shall be imprisoned not more than three years; but
if the amount so extorted or demanded does not exceed $1,000,
the offender shall be imprisoned not more than one year.

§146. Receiving the proceeds of extortion

Whoever receives, possesses, conceals, or disposes of any
money or other property which was obtained from the commis-
sion of any offense under this subchapter that is punishable by

imprisonment for more than 1 year, knowing the same to have
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been unlawfully obtained, shall be imprisoned not more than 3

years.
SUBCHAPTER G—EXTORTIONATE CREDIT

TRANSACTIONS

Sec.

155. Making extortionate extensions of credit.

156. Financing extortionate extensions of credit.

157. Collection of extensions of credit by extortionate means.

158. Effect on State laws.

159. Definitions and rules of construction.

§ 155. Making extortionate extensions of credit

(a) OFFENSE.—Whoever makes any extortionate extension
of credit, or conspires to do so, shall be imprisoned not more
than 20 years.

(b) PRIMA FACIE EVIDENCE OF EXTORTIONATE TRANS-
ACTION.—In any prosecution under this section, if it is shown
that all of the following factors were present in connection with
the extension of credit in question, there is prima facie evidence
that the extension of credit was extortionate:

(1) The repayment of the extension of credit, or the
performance of any promise given in consideration thereof,
would be unenforceable, through civil judicial processes
against the debtor

(A) in the jurisdiction within which the debtor, if
a natural person, resided or

(B) in every jurisdiction within which the debtor,
if other than a natural person, was incorporated or
qualified to do business at the time the extension of
credit was made.

(2) The extension of credit was made at a rate of in-
terest in excess of an annual rate of 45 per centum cal-
culated according to the actuarial method of allocating pay-
ments made on a debt between principal and interest, pur-
suant to which a payment is applied first to the accumu-
lated interest and the balance is applied to the unpaid prin-
cipal.

(3) At the time the extension of credit was made, the

debtor reasonably believed that either
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(A) one or more extensions of credit by the cred-
itor had been collected or attempted to be collected by
extortionate means, or the nonrepayment thereof had
been punished by extortionate means; or

(B) the creditor had a reputation for the use of
extortionate means to collect extensions of credit or to
punish the nonrepayment thereof.

(4) Upon the making of the extension of credit, the
total of the extensions of credit by the creditor to the debt-
or then outstanding, including any unpaid interest or simi-
lar charges, exceeded $100.

(¢) REpUTATION EVIDENCE.—In any prosecution under
this section, if evidence is introduced tending to show the exist-
ence of any of the circumstances described in subsection (b)(1)
or (b)(2), and direct evidence of the actual belief of the debtor
as to the creditor’s collection practices is not available, then for
the purpose of showing the understanding of the debtor and the
creditor at the time the extension of credit was made, the court
may in its diseretion allow evidence to be introduced tending
to show the reputation as to collection practices of the creditor
in any community of which the debtor was a member at the
time of the extension.

§156. Financing extortionate extensions of credit

Whoever knowingly advances money or property, whether
as a gift, as a loan, as an investment, pursuant to a partner-
ship or profit-sharing agreement, or otherwise, to any person,
with reason to believe that it is the intention of that person to
use the money or property so advanced directly or indirectly for
the purpose of making extortionate extensions of credit, shall
be imprisoned not more than 20 years.

§157. Collection of extensions of credit by extor-
tionate means

Whoever knowingly uses any extortionate means—

(1) to collect or attempt to collect any extension of
credit, or

(2) to punish any person for nonrepayment of an ex-

tension of credit;
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shall be imprisoned not more than 20 years.
§158. Effect on State laws

This subchapter does not preempt State law that would be
permissible in the absence of this subchapter.

§159. Definitions and rules of construction

As used in this subchapter:

(1) To extend credit means to make or renew any loan,
or to enter into any agreement, tacit or express, whereby the
repayment or satisfaction of any debt or claim, whether ac-
knowledged or disputed, valid or invalid, and however arising,
may or will be deferred.

(2) The term “creditor”, with reference to any given ex-
tension of credit, refers to any person making that extension
of credit, or to any person claiming by, under, or through any
person making that extension of credit.

(3) The term “debtor”, with reference to any given exten-
sion of credit, refers to any person to whom that extension of
credit is made, or to any person who guarantees the repayment
of that extension of credit, or in any manner undertakes to in-
demnify the creditor against loss resulting from the failure of
any person to whom that extension of credit is made to repay
the same.

(4) The repayment of any extension of credit includes the
repayment, satisfaction, or discharge in whole or in part of any
debt or claim, acknowledged or disputed, valid or invalid, re-
sulting from or in connection with that extension of credit.

(5) To collect an extension of credit means to induce in
any way any person to make repayment thereof.

(6) An extortionate extension of eredit is any extension of
credit with respect to which it is the understanding of the cred-
itor and the debtor at the time it is made that delay in making
repayment or failure to make repayment could result in the use
of violence or other criminal means to cause harm to the per-
son, reputation, or property of any person.

(7) An extortionate means is any means which involves the

use, or an express or implicit threat of use, of violence or other
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criminal means to cause harm to the person, reputation, or

property of any person.

(9) State law, including conflict of laws rules, governing

the enforeeability through civil judicial processes of repayment

of any extension of credit or the performance of any promise

eiven in consideration thereof shall be judicially noticed. This

paragraph does not impair any authority which any court

would otherwise have to take judicial notice of any matter of

State law.

Sec.
161.

162.
163.
164.

SUBCHAPTER H—DOMESTIC VIOLENCE

Interstate domestic violence; interstate stalking; interstate viola-
tions of custody orders.

Pretrial release of defendant.

Full faith and eredit given to protection orders.

Definitions.

§161. Interstate domestic violence; interstate

stalking; interstate violations of custody
orders

‘Whoever—

(a) OFFENSES.

(1) travels in interstate or foreign commerce or enters
or leaves Indian country with the intent to kill, injure, har-
ass, or intimidate a spouse or intimate partner, and who,
in the course of or as a result of such travel, commits or
attempts to commit a crime of violence against that spouse
or intimate partner;

(2) causes a spouse or intimate partner to travel in
interstate or foreign commerce or to enter or leave Indian
country by foree, coercion, duress, or fraud, and who, in
the course of, as a result of, or to facilitate such conduct
or travel, commits or attempts to commit a crime of vio-
lence against that spouse or intimate partner;

(3) travels in interstate or foreign commerce or within
the special maritime and territorial jurisdiction of the
United States, or enters or leaves Indian country, with the
intent to kill, injure, harass, or intimidate another indi-
vidual, and in the course of, or as a result of, such travel

places that individual in reasonable fear of the death of, or
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serious bodily injury to, that individual, a member of that
individual’s family (as defined in section 136), or the
spouse or intimate partner of that person;

(4) with the intent—

(A) to kill or injure an individual in another State
or tribal jurisdiction or within the special maritime and
territorial jurisdiction of the United States; or

(B) to place an individual in another State or trib-
al jurisdiction, or within the special maritime and terri-
torial jurisdiction of the United States, in reasonable
fear of the death of, or serious bodily injury to—

(i) that individual;
(i1) a member of that individual’s family (as
defined in section 136); or
(iii) a spouse or intimate partner of that indi-
vidual;
uses the mail or any facility of interstate or foreign com-
merce to engage in a course of conduct that places that
person in reasonable fear of the death of, or serious bodily
injury to, any of the individuals described in clauses (i)
through (iii);

(5) travels in interstate or foreign commerce, or enters
or leaves Indian country, with the intent to engage in con-
duet that violates the portion of a protection order that
prohibits or provides protection against violence, threats, or
harassment against, contact or communication with, or
physical proximity to, another person, or that would violate
such a portion of a protection order in the jurisdiction in
which the order was issued, and subsequently engages in
such conduct; or

(6) causes another person to travel in interstate or for-
eign commerce or to enter or leave Indian country by force,
coercion, duress, or fraud, and in the course of, as a result
of, or to facilitate such conduct or travel engages in con-
duet that violates the portion of a protection order that
prohibits or provides protection against violence, threats, or

harassment against, contact or communication with, or
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physical proximity to, another person, or that would violate
such a portion of a protection order in the jurisdiction in
which the order was issued;
shall be punished as provided in subsection (b).
(b) PuNisHMENT.—Whoever violates subsection (a) shall
be imprisoned—

(1) for life or any term of years, if death of the vietim
results;

(2) for not more than 20 years if permanent disfigure-
ment or life threatening bodily injury to the victim results;

(3) for not more than 10 years, if serious bodily injury
to the vietim results or if the offender uses a dangerous
weapon during the offense;

(4) as provided for the applicable conduct under sub-
chapter A of chapter 13 if the offense would constitute an
offense under that subchapter (without regard to whether
the offense was committed in the special maritime and ter-
ritorial jurisdiction of the United States or in a Federal
prison); and

(5) for not more than 5 years, in any other case.

§ 162. Pretrial release of defendant

In any proceeding pursuant to section 3142 for the pur-
pose of determining whether a defendant charged under this
subchapter shall be released pending trial, or for the purpose
of determining conditions of such release, the alleged victim
shall be given an opportunity to be heard regarding the danger
posed by the defendant.
§163. Full faith and credit given to protection or-

ders

(a) FurLL Farrin AND CREDIT.—Any protection order con-
sistent with subsection (b) issued by a court of one State or
Indian tribe (hereinafter in this section referred to as the
“issuing State or Indian tribe”) shall be accorded full faith and
credit by the court of another State or Indian tribe (hereinafter
in this section referred to as the “enforcing State or Indian
tribe”’) and enforced as if it were the order of the enforcing

State or tribe.
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(b) PROTECTION ORDER.—A protection order issued by a
State or tribal court is consistent with this subsection if—

(1) such court has jurisdiction over the parties and
matter under the law of such State or Indian tribe; and

(2) reasonable notice and opportunity to be heard is
eiven to the person against whom the order is sought suffi-
cient to protect that person’s right to due process. In the
case of ex parte orders, notice and opportunity to be heard
must be provided within the time required by State or trib-
al law, and in any event within a reasonable time after the
order is issued, sufficient to protect the respondent’s due
process rights.

(¢) CrOss OrR COUNTER PETITION.—A protection order
issued by a State or tribal court against one who has peti-
tioned, filed a complaint, or otherwise filed a written pleading
for protection against abuse by a spouse or intimate partner is
not entitled to full faith and credit if—

(1) no cross or counter petition, complaint, or other
written pleading was filed secking such a protection order;
or

(2) a cross or counter petition has been filed and the
court did not make specific findings that each party was
entitled to such an order.

(d) NOTIFICATION AND REGISTRATION.—

(1) NOTIFICATION.—A State or Indian tribe according
full faith and credit to an order by a court of another State
or Indian tribe shall not notify or require notification of the
party against whom a protection order has been issued that
the protection order has been registered or filed in that en-
forcing State or tribal jurisdiction unless requested to do
so by the party protected under such order.

(2) NO PRIOR REGISTRATION OR FILING AS PRE-
REQUISITE FOR ENFORCEMENT.—Any protection order that
is otherwise consistent with this section shall be accorded
full faith and credit, notwithstanding failure to comply with
any requirement that the order be registered or filed in the

enforcing State or tribal jurisdiction.
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(e) TRIBAL COURT JURISDICTION.—For purposes of this

section, a tribal court shall have full civil jurisdiction to enforce
protection orders, including authority to enforce any orders
through civil contempt proceedings, exclusion of violators from
Indian lands, and other appropriate mechanisms, in matters
arising within the authority of the tribe.

§ 164. Definitions

As used in this subchapter—

(1) the term ‘“‘course of conduct” means a pattern of
conduct composed of 2 or more acts, demonstrating a con-
tinuity of purpose;

(2) the term “‘enter or leave Indian country’” includes
leaving the jurisdiction of 1 tribal government and entering
the jurisdiction of another tribal government;

(3) the term “‘protection order” includes any injunc-
tion or other order issued for the purpose of preventing vio-
lent or threatening acts or harassment against, or contact
or communication with or physical proximity to, another
person, including any temporary or final order issued by a
civil and eriminal court (other than a support or child cus-
tody order issued pursuant to State divorce and child cus-
tody laws, except to the extent that such an order is enti-
tled to full faith and ecredit under other Federal law)
whether obtained by filing an independent action or as a
pendente lite order in another proceeding so long as any
civil order was issued in response to a complaint, petition,
or motion filed by or on behalf of a person seeking protec-
tion;

(4) the term ‘“‘spouse or intimate partner” includes—

(A) for purposes of—

(1) all provisions except paragraphs (3) and
(4) of section 161, a spouse or former spouse of the
abuser, a person who shares a child in common
with the abuser, and a person who cohabits or has
cohabited as a spouse with the abuser; and

(i1) paragraphs (3) and (4) of section 161, a

spouse or former spouse of the target of the stalk-
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ing, a person who shares a child in common with
the target of the stalking, and a person who cohab-
its or has cohabited as a spouse with the target of
the stalking; and

(B) any other person similarly situated to a spouse
who is protected by the domestic or family violence
laws of the State or tribal jurisdiction in which the in-

jury occurred or where the vietim resides; and
(5) the term ‘‘travel in interstate or foreign com-
merce’” does not include travel from one State to another
by an individual who is a member of an Indian tribe and
who remains at all times in the territory of the Indian tribe

of which the individual 1s a member.
SUBCHAPTER I—PROTECTION OF UNBORN

CHILDREN
Sec
171. Protection of unborn children.
172. Partial-birth abortions prohibited

§171. Protection of unborn children

(a)(1) Whoever engages in conduct that violates any of the
provisions of law listed in subsection (b) and thereby causes the
death of, or bodily injury to, a child, who is in utero at the
time the conduct takes place, is guilty of a separate offense
under this section.

(2)(A) Except as otherwise provided in this paragraph, the
punishment for that separate offense is the same as the punish-
ment provided under Federal law for that conduct had that in-
jury or death occurred to the unborn child’s mother.

(B) An offense under this section does not require proof
that—

(i) the person engaging in the conduct had knowledge
or should have had knowledge that the victim of the under-
lying offense was pregnant; or

(i1) the defendant intended to cause the death of, or
bodily injury to, the unborn child.

(C) If the person engaging in the conduct thereby inten-

tionally kills or attempts to kill the unborn child, that person
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shall instead of being punished under subparagraph (A) and
subject to subparagraph (D), be punished as provided under
subchapter A for the like offense.

(D) Notwithstanding any other provision of law, the death
penalty shall not be imposed for an offense under this section.

(b) The provisions referred to in subsection (a) are the fol-
lowing:

(1) Sections 101, 102, 111, 121, 123, 143, 161, 165,
201, 204, 271, 273, 413(e), 501, 502, 506, 507, 584, 593,
601, 614, 631, 873, 892, 895, 897, 1112, 1131, 1133,
1137, 1138, 1204, 1216, 1291, 1296, 1306, and 1373 of
this title.

(2) Section 202 of the Atomic Energy Act of 1954 (42
U.S.C. 2283).

(¢) Nothing in this section shall be construed to permit the
prosecution—

(1) of any person for conduct relating to an abortion
for which the consent of the pregnant woman, or a person
authorized by law to act on her behalf, has been obtained
or for which such consent is implied by law;

(2) of any person for any medical treatment of the
pregnant woman or her unborn child; or

(3) of any woman with respect to her unborn child.

(d) As used in this section, the term ‘“unborn child”
means a child in utero, and the term “child in utero” or “child,
who is in utero” means a member of the species homo sapiens,
at any stage of development, who is carried in the womb.

§ 172. Partial-birth abortions prohibited

(a) Any physician who, in or affecting interstate or foreign
commerce, knowingly performs a partial-birth abortion and
thereby kills a human fetus shall be fined under this title or
imprisoned not more than 2 years, or both. This subsection
does not apply to a partial-birth abortion that is necessary to
save the life of a mother whose life is endangered by a physical
disorder, physical illness, or physical injury, including a life-en-
dangering physical condition caused by or arising from the

pregnancy itself.
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(b) As used 1n this section—
(1) the term ‘“partial-birth abortion” means an abor-
tion in which the person performing the abortion—
(A) deliberately and intentionally vaginally delivers
a living fetus until, in the case of a head-first presen-
tation, the entire fetal head is outside the body of the
mother, or, in the case of breech presentation, any part
of the fetal trunk past the navel is outside the body of
the mother, for the purpose of performing an overt act
that the person knows will kill the partially delivered
living fetus; and
(B) performs the overt act, other than completion
of delivery, that kills the partially delivered living fetus;
and
(2) the term “‘physician” means a doctor of medicine

or osteopathy legally authorized to practice medicine and
surgery by the State in which the doctor performs such ac-
tivity, or any other individual legally authorized by the
State to perform abortions: Provided, however, That any
individual who is not a physician or not otherwise legally
authorized by the State to perform abortions, but who nev-
ertheless directly performs a partial-birth abortion, shall be
subject to the provisions of this section.

(¢)(1) The father, if married to the mother at the time she
receives a partial-birth abortion procedure, and if the mother
has not attained the age of 18 years at the time of the abor-
tion, the maternal grandparents of the fetus, may in a civil ac-
tion obtain appropriate relief, unless the pregnancy resulted
from the plaintiff’s eriminal conduct or the plaintiff consented
to the abortion.

(2) Such relief shall include—

(A) money damages for all injuries, psychological and
physical, occasioned by the violation of this section; and

(B) statutory damages equal to three times the cost of
the partial-birth abortion.

(d)(1) A defendant accused of an offense under this sec-

tion may seek a hearing before the State Medical Board on
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whether the physician’s conduct was necessary to save the life
of the mother whose life was endangered by a physical disorder,
physical illness, or physical injury, including a life-endangering
physical condition caused by or arising from the pregnancy
itself.

(2) The findings on that issue are admissible on that issue
at the trial of the defendant. Upon a motion of the defendant,
the court shall delay the beginning of the trial for not more
than 30 days to permit such a hearing to take place.

(e) A woman upon whom a partial-birth abortion is per-
formed may not be prosecuted under this section, for a con-
spiracy to violate this section, or for an offense under section

2, 3, or 4 based on a violation of this section.

CHAPTER 13—SEX CRIMES

Subchapter Sec.
A. Sexual abuse ....................cccoooeiiiiii 201
B. Transport for illegal sexual activity 211
C. Sexual exploitation of children ............................... 221
D. General Provisions and definitions ........................... 241

SUBCHAPTER A—SEXUAL ABUSE

Sec.

201. Sexual Abuse.

202. Abusive sexual contact.

203. Special rules and defenses.

204. Sexual abuse resulting in death.
205. Definitions for subchapter.

§201. Sexual Abuse
(a) ELEMENTS OF OFFENSE.—As made applicable and
punished in subsection (b), the following offenses have the fol-
lowing elements:
(1) AGGRAVATED SEXUAL ABUSE.—Whoever—
(A) knowingly causes another person to engage in

a sexual act

(1) by using force against that other person; or
(i1) by threatening or placing that other person
in fear that any person will be subjected to death,
serious bodily injury, substantial risk of uncon-

sciousness, or kidnapping;

(B) knowingly-
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(i) renders another person unconscious and
thereby engages in a sexual act with that other per-
son; or

(i1) administers to another person by force or
threat of force, or without the knowledge or per-
mission of that person, a drug, intoxicant, or other

similar substance and thereby:

(I) substantially impairs the ability of that
other person to appraise or control conduct;
and

(IT) engages in a sexual act with that
other person; or

(C) knowingly engages in a sexual act with an-
other person—
(i) who has not attained the age of 12 years;
or
(i1) who has attained the age of 12 years but
has not attained the age of 16 years (and is at
least 4 years younger than the person so engaging);

is guilty of ageravated sexual abuse.

(2) SEXUAL ABUSE.—Whoever knowingly
(A) causes another person to engage in a sexual
act by threatening or placing that other person in fear
(other than by threatening or placing that other person
in fear that any person will be subjected to death, seri-
ous bodily injury, substantial risk of unconsciousness,
or kidnapping); or
(B) engages in a sexual act with another person
if that other person is—
(i) incapable of appraising the nature of the
conduct; or
(i1) physically incapable of declining participa-
tion in, or communicating unwillingness to engage
in, that sexual act;
is guilty of sexual abuse.
(3) SEXUAL ABUSE OF A WARD.—Whoever knowingly

engages in a sexual act with another person who is—
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(A) in official detention; and
(B) under the custodial, supervisory, or discipli-
nary authority of the person so engaging;
is guilty of sexual abuse of a ward.
(b) PENALTIES AND CIRCUMSTANCES FOR FEDERAL OF-

(1) AGGRAVATED SEXUAL ABUSE.—Whoever commits
ageravated sexual abuse in the special maritime and terri-
torial jurisdiction of the United States or attempts to do
so, shall be imprisoned for any term of years or for life.
(2) SEXUAL ABUSE.—Whoever commits sexual abuse
in the special maritime and territorial jurisdiction of the
United States, or attempts to do so, shall be imprisoned
not more than 20 years.
(3) SEXUAL ABUSE OF A WARD.—Whoever commits
sexual abuse of a ward in the special maritime and terri-
torial jurisdiction of the United States, or attempts to do
so, shall be imprisoned not more than one year.
§202. Abusive sexual contact

(a) SEXUAL CONTACT IN CIRCUMSTANCES WHERE SEX-
JAL AcTs ARE PUNISHABLE.—Whoever engages in sexual con-
tact with another person—

(1) under circumstances in which, if the sexual contact
had been a sexual act, the sexual contact would be punish-
able under section 201(b)(1), shall be imprisoned not more
than 10 years;

(2) under circumstances in which, if the sexual contact
had been a sexual act, the sexual contact would be punish-
able under section 201(b)(2), shall be imprisoned not more
than 3 years;and

(3) under circumstances in which, if the sexual contact
had been a sexual act, the sexual contact would be punish-
able under section 201(b)(3), shall be imprisoned not more
than 6 months.

(b) ENHANCED PENALTY WHERE CONTACT IS WITH A

CHILD UNDER 12 YEARS OF AGE.—If the sexual contact that

violates this section 1s with an individual who has not attained
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the age of 12 years, the maximum term of imprisonment that
may be imposed for the offense is twice that otherwise provided
in this section.
§ 203. Special rules and defenses

(a) PROOF OF STATE OF MIND AS TO AGE.—In a prosecu-
tion under this subchapter involving a sexual act or sexual con-
tact with a child, the Government need not prove that the de-
fendant knew the age of the child or that any age difference

required for the offense did not exist.

(b) DEFENSES.

(1) SEXUAL ABUSE OR SEXUAL CONTACT INVOLVING
A cHiLbD.—It is a affirmative defense to a prosecution
under this subchapter for an offense involving a child where
an element of the offense is that the child not be 16 years
of age or older that the defendant reasonably believed the

child to be 16 years of age or older.

(2) MARRIAGE IN CERTAIN CASES.—It is an affirma-
tive defense to prosecution for an offense under this sub-
chapter involving a sexual act or sexual contact with a
ward, that the ward was married to the person engaging
in the sexual act or contact at the time of the alleged of-
fense.

§ 204. Sexual abuse resulting in death
Whoever, in the course of an offense under this sub-

chapter, engages in conduct that results in the death of a per-

son, shall be punished by death or imprisoned for any term of
years or for life.

§ 205. Definitions for subchapter
As used in this subchapter—

(2) the term “‘sexual act” means—

(A) contact between the penis and the vulva or the
penis and the anus, and for purposes of this subpara-
eraph contact involving the penis occurs upon penetra-
tion, however slight;

(B) contact between the mouth and the penis, the

mouth and the vulva, or the mouth and the anus;
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(C) the penetration, however slight, of the anal or
genital opening of another by a hand or finger or by
any object, with an intent to abuse, humiliate, harass,
degrade, or arouse or gratify the sexual desire of any
person; or

(D) the intentional touching, not through the
clothing, of the genitalia of another person who has not
attained the age of 16 years with an intent to abuse,
humiliate, harass, degrade, or arouse or gratify the sex-
ual desire of any person;

(3) the term ‘“‘sexual contact” means the intentional
touching, either directly or through the clothing, of the
eenitalia, anus, groin, breast, inner thigh, or buttocks of
any person with an intent to abuse, humiliate, harass, de-
erade, or arouse or gratify the sexual desire of any person;

(4) the term “official detention” means—

(A) detention by a Federal officer or employee, or
under the direction of a Kederal officer or employee,
following arrest for an offense; following surrender in
lieu of arrest for an offense; following a charge or con-
viction of an offense, or an allegation or finding of ju-
venile delinquency; following commitment as a material
witness; following civil commitment in lieu of criminal
proceedings or pending resumption of criminal pro-
ceedings that are being held in abeyance, or pending
extradition, deportation, or exclusion; or

(B) custody by a Federal officer or employee, or
under the direction of a Kederal officer or employee,
for purposes incident to any detention described in sub-
paragraph (A) of this paragraph, including transpor-
tation, medical diagnosis or treatment, court appear-
ance, work, and recreation;

but does not include supervision or other control (other
than custody during specified hours or days) after release
on bail, probation, or parole, or after release following a

finding of juvenile delinquency.
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SUBCHAPTER B—TRANSPORT FOR ILLEGAL SEXUAL

ACTIVITY
Sec.
211. Transportation generally.
212. Coercion and enticement.
213. Transportation of children.
214. Use of interstate facilities to transmit information about a child.

§211. Transportation generally

Whoever knowingly transports an individual in interstate
or foreign commerce, or in any territory or possession of the
United States, with intent that such individual engage in pros-
titution, or in any sexual activity for which any person can be
charged with a eriminal offense, or attempts to do so, shall be
imprisoned not more than 10 years.

§212. Coercion and enticement

(a) Whoever knowingly persuades, induces, entices, or co-
erces any individual to travel in interstate or foreign commerce,
or in any territory or possession of the United States, to en-
cage in prostitution, or in any sexual activity for which any
person can be charged with a criminal offense, or attempts to
do so, shall be imprisoned not more than 20 years.

(b) Whoever, using any facility of interstate or foreign
commerce, or within the special maritime and territorial juris-
diction of the United States, knowingly persuades, induces, en-
tices, or coerces any child to engage in prostitution or any sex-
ual activity for which any person can be charged with a crimi-
nal offense, or attempts to do so, shall be imprisoned not less
than 5 years and not more than 30 years.

§ 213. Transportation of children

(a) TRANSPORTATION WITH INTENT TO ENGAGE IN
CRIMINAL SEXUAL ACTIVITY.—Whoever transports a child in
interstate or foreign commerce, or in any territory or posses-
sion of the United States, with intent that the child engage in
prostitution, or in any sexual activity for which any person can
be charged with a eriminal offense, shall be imprisoned not less
than 5 years and not more than 30 years.

(b) TRAVEL WITH INTENT TO ENGAGE IN ILLICIT SEX-

JAL CoNDUCT.—Whoever travels in interstate commerce or
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travels into the United States, or, being a United States citizen
or an alien admitted for permanent residence in the United
States, travels in foreien commeree, for the purpose of engag-
ing in any illicit sexual conduct shall be imprisoned not more
than 30 years.

(¢) ENGAGING IN ILLICIT SEXUAL CONDUCT IN FOREIGN

PracES.—Any United States citizen or alien admitted for per-
manent residence who travels in foreign commerce, and engages
in any illicit sexual conduct shall be imprisoned not more than

30 years.

(d) ANCILLARY OFFENSES.—Whoever, for the purpose of
commercial advantage or private financial gain, arranges, in-
duces, procures, or facilitates the travel of a person knowing
that such a person is traveling in interstate commerce or for-
eign commerce for the purpose of engaging in illicit sexual con-
duct shall be imprisoned not more than 30 years.

(e) ATTEMPT AND CONSPIRACY.—Whoever attempts or
conspires to violate subsection (a), (b), (¢), or (d) shall be pun-
ishable in the same manner as a completed violation of that
subsection.

(f) DEFINITION.—ASs used in this section, the term “‘illicit
sexual conduet” means—

(1) a sexual act (as defined in section 205) with a
child that would be in violation of subchapter A if the sex-
ual act occurred in the special maritime and territorial ju-
risdiction of the United States;

(2) any commercial sex act (as defined in section
1265) with a child; or

(3) the production of child pornography, as defined in
section 229.

() DEFENSE.—In a prosecution under this section based
on illicit sexual conduct as defined in subsection (f)(2), it is an
affirmative defense that the defendant reasonably believed that
the person with whom the defendant engaged in the commercial

sex act had attained the age of 18 years.
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§214. Use of interstate facilities to transmit infor-
mation about a child

Whoever, using a facility of interstate or foreign com-
merce, or within the special maritime and territorial jurisdic-
tion of the United States, knowingly transmits of the name, ad-
dress, telephone number, social security number, or electronic
mail address of another individual, knowing that such other in-
dividual has not attained the age of 16 years, with the intent
to entice, encourage, offer, or solicit any person to engage in
any sexual activity for which any person can be charged with
a criminal offense, or attempts to do so, shall be imprisoned
not more than 5 years.

SUBCHAPTER C—SEXUAL EXPLOITATION OF

CHILDREN
Sec.
221. Sexual exploitation of children.
222, Selling or buying of children.
223. Certain activities relating to material involving the sexual exploi-
tation of children and child pornography.
225. Misleading domain names on the Internet.
229. Definitions for subchapter.
230. Record keeping requirements.
231. Failure to report child abuse.

§ 221. Sexual exploitation of children
(a) OFFENSE.—Whoever, as made applicable in subsection
(b)—
(1) either—

(A) employs, uses, persuades, induces, entices, or
coerces any child to engage in, or who has a child assist
any other person to engage in, any sexually explicit
conduct for the purpose of producing any visual depic-
tion of such conduct; or

(B) transports any child in interstate or foreign
commerce, or in any territory or possession of the
United States, with the intent that such child engage
in such conduct for such purpose; or

(2) being a parent, legal guardian, or person having
custody or control of a child knowingly permits such child

to engage in, or to assist any other person to engage in,
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sexually explicit conduct for the purpose of producing any
visual depiction of such conduct;
or attempts or conspires to do so shall be punished as provided
under subsection (e).

(b) APPLICABILITY.—Subsection (a) applies if—

(1) the person engaging in that conduct knows or has
reason to know that such visual depiction will be trans-
ported in or affecting interstate or foreign commerce;

(2) such visual depiction was produced using materials
that have been transported in or affecting interstate or for-
eign commeree; or

(3) such visual depiction has actually been transported
in or affecting interstate or foreign commerce.

(c) EXTRATERRITORIAL  JURISDICTION.—There  is
extraterritorial jurisdiction over an offense under subsection
(a)(1) if the offender

(1) intends such visual depiction to be transported to
the United States; or

(2) transports such visual depiction to the United
States.

(d) ADVERTISEMENTS.

(1) Whoever, as made applicable
by paragraph (2), knowingly makes, prints, or publishes, or
causes to be made, printed, or published, any notice or adver-
tisement seeking or offering—

(A) to receive, exchange, buy, produce, display, dis-
tribute, or reproduce, any visual depiction, if the production
of such visual depiction involves the use of a child engaging
in sexually explicit conduct and such visual depiction is of
such conduct; or

(B) participation in any act of sexually explicit con-
duet by or with any child for the purpose of producing a
visual depiction of such conduct;

shall be punished as provided under subsection (e).
(2) Paragraph (1) applies if—

(A) such person knows or has reason to know that

such notice or advertisement will be transported in or af-

fecting interstate or foreign commerce; or
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(B) such notice or advertisement is transported in or
affecting interstate or foreign commerce.

(e) PuntsnMENT.—Whoever violates, or attempts or con-
spires to violate, this section shall be imprisoned not less than
15 years nor more than 30 years, but if such person has one
prior conviction under this subchapter, subchapter F' of chapter
35, or under section 920 of title 10 (article 120 of the Uniform
Code of Military Justice), or under the laws of any State relat-
ing to the sexual exploitation of children, such person shall be
imprisoned for not less than 25 years nor more than 50 years,
but if such person has 2 or more such prior convictions, such
person shall be imprisoned not less than 35 years nor more
than life. Whoever, in the course of an offense under this sec-
tion, engages in conduct that results in the death of a person,
shall be punished by death or imprisoned for any term of years
or for life.

§ 222. Selling or buying of children

(a) TRANSFER OF CUSTODY.—Whoever, as made applica-
ble by subsection (d) and with a mental state described in sub-
section (¢) having custody or control of a child, transfers that
custody or control, or offers to do so, shall be punished by im-
prisonment for not less than 30 years or for life.

(b) OBTAINING CUSTODY.—Whoever, as made applicable
by subsection (d) and with a mental state described in sub-
section (¢), obtains custody or control of a child, or offers to
do so, shall be punished by imprisonment for not less than 30
years or for life.

(¢) MENTAL STATE.—The mental state referred to in sub-
sections (a) and (b) 18—

(1) knowledge that, as a consequence of the transfer
of custody, the child will be portrayed in a visual depiction
engaging in, or assisting another person to engage in, sexu-
ally explicit conduct; or

(2) intent to promote either—

(A) the engaging in of sexually explicit conduet by
such child for the purpose of producing any visual de-

piction of such conduct; or
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(B) the rendering of assistance by the child to any
other person to engage in sexually explicit conduet for
the purpose of producing any visual depiction of such

conduct.

(d) FEDERAL NEXUS.—Conduct deseribed in subsection

(a) and (b) 1s an offense if—

(1) in the course of the conduct the child or the person
engaging in the conduct travel in interstate or foreign com-
merce;

(2) any offer described in such subsections was com-
municated or transported in or affecting interstate or for-
eign commeree; or

(3) the conduct took place in any territory or posses-
sion of the United States.

§223. Certain activities relating to material in-
volving the sexual exploitation of children
and child pornography

(a) OFFENSE.—Whoever, as made applicable by subsection

(b)—

(1) knowingly:

(A) transports an exploitative visual depiction or
child pornography;

(B) receives, or distributes, any exploitative visual
depiction or child pornography; or

(C) reproduces any exploitative visual depiction or
child pornography for distribution;

(2) knowingly:

(A) sells or possesses with intent to sell any ex-
ploitative visual depiction or child pornography; or

(B) knowingly possesses an exploitative visual de-
piction or child pornography;

(3) advertises, promotes, presents, distributes, or solic-
its any material or purported material in a manner that re-
flects the belief, or that is intended to cause another to be-
lieve, that the material or purported material contains an

exploitative visual depiction or child pornography;
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1 or attempts or conspires to do so shall be punished as provided

2 in subsection (¢).

3 (b) APPLICABILITY.—Subsection (a) applies if—

4 (1) the conduct occurs in the special maritime and ter-
5 ritorial jurisdiction of the United States, or in the Indian
6 country as defined in section 871 of this title; or

7 (2) the exploitative visual depiction or child pornog-
8 raphy is transported in or affecting interstate or foreign
9 commerce, or was produced using materials which have
10 been so transported.

11 (¢) PUNISHMENT.—The punishment for a violation of this

12 section 1s as follows:

13 (1) Whoever violates paragraph (1) or (2)(A) of sub-
14 section (a) shall be imprisoned not less than 5 years and
15 not more than 20 years, but if such person has a prior con-
16 viction under this chapter, subchapter K of chapter 35, or
17 under section 920 of title 10 (article 120 of the Uniform
18 Code of Military Justice), or under the laws of any State
19 relating to ageravated sexual abuse, sexual abuse, or abu-
20 sive sexual conduct involving a child or ward, or the pro-
21 duction, possession, receipt, mailing, sale, distribution,
22 shipment, or transportation of child pornography, such per-
23 son shall be imprisoned for not less than 15 years nor more
24 than 40 years.

25 (2) Whoever violates, or attempts or conspires to vio-
26 late, paragraph (2)(B) of subsection (a) shall be imprisoned
27 not more than 10 years, or both, but if such person has
28 a prior conviction under this subchapter, subchapter K of
29 chapter 35, or under section 920 of title 10 (article 120 of
30 the Uniform Code of Military Justice), or under the laws
31 of any State relating to ageravated sexual abuse, sexual
32 abuse, or abusive sexual conduct involving a child or ward,
33 or the production, possession, receipt, mailing, sale, dis-
34 tribution, shipment, or transportation of child pornography,
35 such person shall be imprisoned for not less than 10 years
36 nor more than 20 years.
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(d) AFFIRMATIVE DEFENSE.—It 1s an affirmative defense
to a charge of violating paragraph (2)(B) of subsection (a) that
the defendant—

(1) possessed less than three matters containing any
visual depiction prosceribed by that paragraph; and
(2) promptly and in good faith, and without retaining
or allowing any person, other than a law enforcement agen-
¢y, to access any visual depiction or copy thereof—
(A) took reasonable steps to destroy each such vis-
ual depiction; or
(B) reported the matter to a law enforcement
agency and afforded that agency access to each such
visual depiction.

(e) ADMISSIBILITY OF EVIDENCE.—On motion of the gov-
ernment, in any prosecution under this subchapter or section
1444, except for good cause shown, the name, address, social
security number, or other nonphysical identifying information,
other than the age or approximate age, of any child who is de-
picted in any child pornography shall not be admissible and
may be redacted from any otherwise admissible evidence, and
the jury shall be instructed, upon request of the United States,
that it can draw no inference from the absence of such evidence
in deciding whether the child pornography depicts an actual
child.

(f) EXPLOITATIVE VISUAL DEPICTION DEFINED.—In this
section, a visual depiction is an exploitative visual depiction if—

(1) the producing of such visual depiction involves the
use of a child engaging in sexually explicit conduct; and
(2) such visual depiction is of such conduct.
§ 225. Misleading domain names on the Internet

(a) OBSCENITY.—Whoever knowingly uses a misleading
domain name on the Internet with the intent to deceive a per-
son into viewing material constituting obscenity shall be impris-
oned not more than 2 years.

(b) MATERIAL HARMFUL TO CHILDREN.—Whoever know-
ingly uses a misleading domain name on the Internet with the

intent to deceive a child into viewing material that is harmful
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to Children on the Internet shall be imprisoned not more than
4 years.
(¢) DEFINITION.—For the purposes of this section—

(1) a domain name that includes a word or words to
indicate the sexual content of the site, such as “sex” or
“porn”; is not misleading;

(2) the term ‘“‘material that is harmful to children”
means any communication, consisting of nudity, sex, or ex-
cretion, that, taken as a whole and with reference to its
context—

(A) predominantly appeals to a prurient interest of
children;

(B) is patently offensive to prevailing standards in
the adult community as a whole with respect to what
is suitable material for children; and

(C) lacks serious literary, artistic, political, or sci-
entific value for children; and

(3) as used in this subsection, the term “‘sex”” means
acts of masturbation, sexual intercourse, or physical con-
tact with a person’s genitals, or the condition of human
male or female genitals when in a state of sexual stimula-
tion or arousal.

§ 229. Definitions for subchapter
In this subchapter the following definitions apply:

(1)(A) Except as provided in subparagraph (B), the
term ‘“‘sexually explicit conduct” means actual or simu-
lated—

(i) sexual intercourse, including genital-genital,
oral-genital, anal-genital, or oral-anal, whether between
persons of the same or opposite sex;

(i1) bestiality;

(iii) masturbation;

(iv) sadistic or masochistic abuse; or

(v) lascivious exhibition of the genitals or pubic
area of any person;

(B) For purposes of paragraph 5(B), the term ‘“‘sexu-

ally explicit conduct” means—
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(i) graphic sexual intercourse, including genital-
genital, oral-genital, anal-genital, or oral-anal, whether
between persons of the same or opposite sex, or lasciv-
ious simulated sexual intercourse where the genitals,
breast, or pubic area of any person is exhibited;

(i1) graphic or lascivious simulated—

(I) bestiality;
11
1

IIT) sadistic or masochistic abuse; or

(IT) masturbation; or
(

(iii) graphic or simulated lascivious exhibition of
the genitals or pubic area of any person.

(2) The term “‘producing” means producing, directing,
manufacturing, issuing, publishing, or advertising.

(3) The term ‘“‘visual depiction” includes undeveloped
film and videotape, and data stored on computer disk or by
electronic means which is capable of conversion into a vis-
ual image.

(4) The term‘‘custody or control” includes temporary
supervision over or responsibility for a child whether legally
or illegally obtained.

(5) The term “child pornography” means any visual
depiction, including any photograph, film, video, picture, or
computer or computer-generated image or picture, whether
made or produced by electronic, mechanical, or other
means, of sexually explicit conduct, where—

(A) the production of such visual depiction in-
volves the use of a child engaging in sexually explicit
conduct;

(B) such visual depiction is a digital image, com-
puter image, or computer-generated image that is, or
is indistinguishable from, that of a child engaging in
sexually explicit conduct; or

(C) such visual depiction has been created, adapt-
ed, or modified to appear that an identifiable child is
engaging in sexually explicit conduct.

(6) The term “identifiable child”’—

(A) means a person—
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(1)(I) who was a child at the time the visual
depiction was created, adapted, or modified; or

(IT) whose image as a child was used in cre-
ating, adapting, or modifying the visual depiction;
and

(i1) who is recognizable as an actual person by
the person’s face, likeness, or other distinguishing
characteristic, such as a unique birthmark or other
recognizable feature; and
(B) shall not be construed to require proof of the

actual identity of the identifiable child.

(7) The term “‘graphic”, when used with respect to a
depiction of sexually explicit conduct, means that a viewer
can observe any part of the genitals or pubic area of any
depicted person or animal during any part of the time that
the sexually explicit conduct is being depicted.

(8) The term “indistinguishable” used with respect to
a depiction, means virtually indistinguishable, in that the
depiction is such that an ordinary person viewing the depic-
tion would conclude that the depiction is of an actual child
engaged in sexually explicit conduct. This definition does
not apply to depictions that are drawings, cartoons, sculp-
tures, or paintings depicting minors or adults.

§230. Record keeping requirements

(a) Dury 10 KEEP RECORDS.—Whoever produces any
book, magazine, periodical, film, videotape, or other matter
which—
(1) contains one or more visual depictions made after
November 1, 1990 of actual sexually explicit conduct; and
(2) 1s produced in whole or in part with materials
which have been mailed or shipped in interstate or foreign
commerce, or is shipped or transported or is intended for
shipment or transportation in interstate or foreign com-
merce;

shall create and maintain individually identifiable records per-

taining to every performer portrayed in such a visual depiction.
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(b) DUuTY TO ASCERTAIN CERTAIN INFORMATION.—Any
person to whom subsection (a) applies shall, with respect to
every performer portrayed in a visual depiction of actual sexu-
ally explicit conduct—

(1) ascertain, by examination of an identification docu-
ment containing such information, the performer’s name
and date of birth, and require the performer to provide
such other indicia of his or her identity as may be pre-
seribed by regulations;

(2) ascertain any name, other than the performer’s
present and correct name, ever used by the performer in-
cluding maiden name, alias, nickname, stage, or profes-
sional name; and

(3) record in the records required by subsection (a)
the information required by paragraphs (1) and (2) of this
subsection and such other identifying information as may
be preseribed by regulation.

(¢) WHERE RECORDS MAINTAINED AND AVAILABILITY
FOR INSPECTION.—Any person to whom subsection (a) applies
shall maintain the records required by this section at his busi-
ness premises, or at such other place as the Attorney General
may by regulation prescribe and shall make such records avail-
able to the Attorney General for inspection at all reasonable

times.

(d) EXCLUSION OF KVIDENCE.

(1) No information or evidence obtained from records
required to be created or maintained by this section shall,
except as provided in this section, directly or indirectly, be
used as evidence against any person with respect to any
violation of law.

(2) Paragraph (1) of this subsection does not preclude
the use of such information or evidence in a prosecution or
other action for a violation of this subchapter or subchapter
F of chapter 35, or for a violation of any applicable provi-
sion of law with respect to the furnishing of false informa-
tion.

(e) STATEMENT.—
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(1) Any person to whom subsection (a) applies shall
cause to be affixed to every copy of any matter described
in paragraph (1) of subsection (a) of this section, in such
manner and in such form as the Attorney General shall by
regulations preseribe, a statement deseribing where the
records required by this section with respect to all per-
formers depicted in that copy of the matter may be located.
(2) If the person to whom subsection (a) of this section

applies is an organization the statement required by this sub-
section shall include the name, title, and business address of
the individual employed by such organization responsible for
maintaining the records required by this section.

It shall be unlawful—

(1) for any person to whom subsection (a) applies to

(f) UNLAWFUL ACTS.

fail to create or maintain the records as required by sub-
sections (a) and (¢) or by any regulation promulgated
under this section;

(2) for any person to whom subsection (a) applies
knowingly to make any false entry in or knowingly to fail
to make an appropriate entry in, any record required by
subsection (b) of this section or any regulation promulgated
under this section;

(3) for any person to whom subsection (a) applies
knowingly to fail to comply with subsection (e) or any regu-
lation promulgated pursuant to that subsection; and

(4) for any person knowingly to sell or otherwise
transfer, or offer for sale or transfer, any book, magazine,
periodical, film, video, or other matter, produce in whole or
in part with materials which have been mailed or shipped
in interstate or foreign commerce or which is intended for
shipment in interstate or foreign commerce, which—

(A) contains one or more visual depictions made
after the made after November 1, 1990 of actual sexu-
ally explicit conduct; and

(B) is produced in whole or in part with materials
which have been mailed or shipped in interstate or for-

eign commerce, or is shipped or transported or is in-
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tended for shipment or transportation in interstate or

foreign commerce;
which does not have affixed thereto, in a manner prescribed
as set forth in subsection (e)(1), a statement describing
where the records required by this section may be located,
but such person shall have no duty to determine the accu-
racy of the contents of the statement or the records re-
quired to be kept.

(2) REGULATIONS.—The Attorney General shall issue ap-

propriate regulations to carry out this section.

(h) DEFINITIONS.—ASs used in this section—

(1) the term “‘actual sexually explicit conduct’” means
actual but not simulated conduct as defined in subpara-
eraphs (A) through (D) of paragraph (2) of section 229 of
this title;

(2) ““identification document” has the meaning given
that term in section 783;

(3) the term “produces” means to produce, manufac-
ture, or publish any book, magazine, periodical, film, video
tape, computer generated image, digital image, or picture,
or other similar matter and includes the duplication, repro-
duction, or reissuing of any such matter, but does not in-
clude mere distribution or any other activity which does not
involve hiring, contracting for managing, or otherwise ar-
ranging for the participation of the performers depicted;
and

(4) the term “‘performer” includes any person por-
trayed in a visual depiction engaging in, or assisting an-
other person to engage in, actual sexually explicit conduct.

(1) PENALTY FOR ANY VIOLATION OF THIS SECTION.—

Whoever violates this section shall be imprisoned for not more
than 5 years. Whoever violates this section after having been
convicted of a violation punishable under this section shall be
imprisoned for any period of years not more than 10 years but

not less than 2 years.
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§ 231. Failure to report child abuse

Whoever, while engaged in a professional capacity or activ-
ity described in subsection (b) of section 226 of the Victims of
Child Abuse Act of 1990 on Federal land or in a federally oper-
ated (or contracted) facility, learns of facts that give reason to
suspect that a child has suffered an incident of child abuse, as
defined in subsection (¢) of that section, and fails to make a
timely report as required by subsection (a) of that section, shall
be imprisoned not more than 6 months.

SUBCHAPTER D—GENERAL PROVISIONS AND

DEFINITIONS
Sec.
241. Repeat offenders.
242, Civil remedy for personal injuries.

§241. Repeat offenders

(a) MAXiIMUM TERM OF IMPRISONMENT.—The maximum
term of imprisonment for a violation of subchapter A or B
after a prior sex offense conviction shall be twice the term of
imprisonment otherwise provided by this chapter, unless section
3559(e) applies.

(b) DEFINITIONS.—In this section the term “prior sex of-

fense conviction” means a conviction for an offense—
(1) under this chapter; or
(2) under State law for an offense consisting of con-
duct that would have been an offense under this chapter
if the conduct had occurred within the special maritime and
territorial jurisdiction of the United States; and
§ 242. Civil remedy for personal injuries
(a) A child who is a vietim of a violation of section 201,
202, 203, 211, 212, 213, 221, 222, or 223 and who suffers
personal injury as a result of such violation may sue in any ap-
propriate United States District Court and shall recover the ac-
tual damages such minor sustains and the cost of the suit, in-
cluding a reasonable attorney’s fee. Any child as described in
the preceding sentence shall be deemed to have sustained dam-

ages of no less than $50,000 in value.
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(b) Any action commenced under this section shall be
barred unless the complaint is filed within six years after the
right of action first accrues or in the case of a person under
a legal disability, not later than three years after the disability.

CHAPTER 15—NATIONAL SECURITY AND

RELATED CRIMES

Subchapter Sec.
A. Treason, sedition, and subversive activities .............. 261
B. TerroriSm ................ccccccociiiiiiiiiiiiiiii i 271
C. Military and navy .................ccoccooiiiiiiiiiiieceee e 292
D. Civil disorders and riots ...l 296
E. Espionage and censorship ........................ccocoii 301
F. Immigration and nationality ... 311

SUBCHAPTER A—TREASON, SEDITION, AND
SUBVERSIVE ACTIVITIES

Sec.

261. Treason.

262. Misprision of treason.

263. Rebellion or insurrection.

264. Seditious conspiracy.

265. Advocating overthrow of Government.

§261. Treason

Whoever, owing allegiance to the United States, levies war
against them or adheres to their enemies, giving them aid and
comfort within the United States or elsewhere, is guilty of trea-
son and shall suffer death or be imprisoned for any term of
yvears not less than five, and shall be incapable of holding any
office under the United States.
§262. Misprision of treason

Whoever, owing allegiance to the United States and having
knowledge of the commission of any treason against them, con-
ceals and does not, as soon as may be, disclose and make
known the same to the President or to some judge of the
United States, or to the governor or to some judge or justice
of a particular State, is guilty of misprision of treason and
shall be imprisoned not more than seven years.
§263. Rebellion or insurrection

Whoever incites, sets on foot, assists, or engages in any re-
bellion or insurrection against the authority of the United

States or the laws thereof, or gives aid or comfort thereto, shall
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be imprisoned not more than ten years and shall be incapable
of holding any office under the United States.
§264. Seditious conspiracy

If two or more persons in any State or Territory, or in
any place subject to the jurisdiction of the United States, con-
spire to overthrow, put down, or to destroy by force the Gov-
ernment of the United States, or to levy war against them, or
to oppose by foree the authority thereof, or by force to prevent,
hinder, or delay the execution of any law of the United States,
or by force to seize, take, or possess any property of the United
States contrary to the authority thereof, they shall each be im-
prisoned not more than 20 years.

§265. Advocating overthrow of Government

(a) IN GENERAL.—Whoever

(1) knowingly advocates, advises, or teaches the duty,
necessity, desirability, or propriety of overthrowing or de-
stroying the Government of the United States or the gov-
ernment of any State, or the government of any political
subdivision therein, by force or violence, or by the assas-
sination of any officer of any such government;

(2) with intent to cause the overthrow or destruction
of any such government, prints, publishes, edits, issues, eir-
culates, sells, distributes, or publicly displays any written or
printed matter advocating, advising, or teaching the duty,
necessity, desirability, or propriety of overthrowing or de-
stroying any government in the United States by force or
violence; or

(3) organizes or helps to organize any society, eroup,
or assembly of persons who teach, advocate, or encourage
the overthrow or destruction of any such government by
force or violence; or becomes or is a member of; or affiliates
with, any such society, group, or assembly of persons,
knowing the purposes thereof;

shall be imprisoned not more than 20 years, and shall be ineli-
oible for employment by the United States or any department
or agency thereof, for the five years next following the convie-

tion.
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(b) CONSPIRACY.—If two or more persons conspire to
commit any offense named in this section, each shall be impris-
oned not more than 20 years and shall be ineligible for employ-
ment by the United States or any department or agency there-
of, for the five years next following the conviction.

(¢) DEFINITION.—As used in this section, the term “orga-
nize”’, with respect to any society, group, or assembly of per-
sons, includes the recruiting of new members, the forming of
new units, and the regrouping or expansion of existing clubs,

classes, and other units of such society, group, or assembly of

persons.
SUBCHAPTER B—TERRORISM
Sec.
271. Weapons of mass destruction, and explosives and other lethal de-

vices.

272 Atomic weapons.

273 Acts of terrorism transcending national boundaries.

273 Finanecial transactions.

274 Missile systems designed to destroy aircraft.

275. Radiological dispersal devices.

276. Harboring or concealing terrorists.

277 Providing material support to terrorists.

278. Providing material support or resources to designated foreign ter-
rorist organizations.

279. Prohibitions against the financing of terrorism.

280. Receiving military-type training from a foreign terrorist organiza-
tion.

281. Civil remedies.

282. Definitions for subchapter.

§271. Weapons of mass destruction, and explo-
sives and other lethal devices
(a) OFFENSE.—Whoever, without lawful authority, uses,
threatens, to use, a weapon of mass destruction or an explosive
or other lethal device—

(1) against any property that is owned, leased or used
by the United States or by any department or agency of
the United States, whether the property is within or out-
side of the United States; or

(2) against a national of the United States while such

national is outside of the United States;
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(3) against any person or property within the United
States, if the offense is in, or affects, interstate or foreign
commerce;

(4) against any person or property outside of the
United States, if the offender is a national of the United

States;

shall be imprisoned for any term of years or for life, and if
death results, shall be punished by death or imprisoned for any

term of years or for life.

(b) DEFINITIONS.—ASs used in this section—

(1) the term ‘“‘weapon of mass destruction” means—

(A) any destructive device as defined in section
H81;

(B) any weapon that is designed or intended to
cause death or serious bodily injury through the re-
lease, dissemination, or impact of toxic or poisonous
chemicals, or their precursors;

(C) any weapon involving a biological agent, toxin,
or vector (as those terms are in defined in section 627);

(D) any weapon that is designed to release radi-
ation or radioactivity at a level dangerous to human
life; or

() any lethal device or explosive; and
(2) the term “property”” includes all real and personal

property;

(3) “explosive” has the meaning given in section
844(j) of this title insofar that it is designed, or has the
capability, to cause death, serious bodily injury, or substan-
tial material damage; and

(4) “other lethal deviece” means any weapon or device
that is designed or has the capability to cause death, seri-
ous bodily injury, or substantial damage to property
through the release, dissemination, or impact of toxic
chemicals, biological agents, or toxins (as those terms are
defined in section 178 of this title) or radiation or radio-

active material.
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§272. Atomic weapons

(a) OFFENSE.—Whoever, except as provided in section 91
of the Atomic Energy Act of 1954, in or affecting interstate
or foreien commerce in the United States or, as made applica-
ble by subsection (b) outside the United States, knowingly par-
ticipates in the development of, manufactures, produces, trans-
fers, acquires, receives, possesses, imports, exports, or uses, or
possesses and threatens to use, any atomic weapon. Nothing in
this section modifies section 31 a. or section 101 of the Atomie
Energy Act of 1954.

(b) FEDERAL NEXUS TO CONDUCT OUTSIDE OF THE

UNITED STATES.— Conduct outside the United States is pro-
hibited by subsection (a) if—
(1) the offense is committed by a national of the
United States; or
(2) the offense is committed against a national of the
United States.
§273. Acts of terrorism transcending national
boundaries

(a) PROHIBITED ACTS.

(1) OrrENSES.—Whoever, involving conduct tran-
scending national boundaries and as made applicable by
subsection (b)—

(A) kills, kidnaps, maims, commits an assault re-
sulting in serious bodily injury, or assaults with a dan-
gerous weapon any person within the United States; or

(B) creates a substantial risk of serious bodily in-
jury to any other person by destroying or damaging
any structure, conveyance, or other real or personal
property within the United States or by attempting or
conspiring to destroy or damage any structure, convey-
ance, or other real or personal property within the
United States;

in violation of the laws of any State, or the United States,
shall be punished as preseribed in subsection (¢).
(2) TREATMENT OF THREATS, ATTEMPTS AND CON-

SPIRACIES.—Whoever threatens to commit an offense
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under paragraph (1), or attempts or conspires to do so,
shall be punished under subsection (¢).
(b) APPLICABILITY.—

(1) IN GENERAL.—Subsection (a) applies if—

(A) the mail or any facility of interstate or foreign
commerce is used in furtherance of the offense;

(B) the offense obstructs, delays, or affects inter-
state or foreign commerce, or would have so obstructed,
delayed, or affected interstate or foreign commerce if
the offense had been consummated;

(C) the vietim, or intended vietim, is the United
States Government, a member of the uniformed serv-
ices, or any official, officer, employee, or agent of the
legislative, executive, or judicial branches, or of any de-
partment or agency, of the United States;

(D) the structure, conveyance, or other real or
personal property is, in whole or in part, owned, pos-
sessed, or leased to the United States, or any depart-
ment or agency of the United States;

(E) the offense is committed in the territorial sea
(including the airspace above and the seabed and sub-
soil below, and artificial islands and fixed structures
erected thereon) of the United States; or

(F') the offense is committed within the special
maritime and territorial jurisdiction of the United
States.

(2) CO-CONSPIRATORS AND ACCESSORIES AFTER THE
FACT.—Subsection (a) applies with respect to all principals
and co-conspirators of an offense under this section, and
accessories after the fact to any offense under this section,
if at least one of the circumstances described in subpara-
eraphs (A) through (F) of paragraph (1) is applicable to

at least one offender.

(¢) PENALTIES.
(1) GENERALLY.—Whoever violates this section shall

be punished—
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(A) for a killing, or if death results to any person
from any other conduct prohibited by this section, by
death, or by imprisonment for any term of years or for
life;

(B) for kidnapping, by imprisonment for any term
of years or for life;

(C) for maiming, by imprisonment for not more
than 35 years;

(D) for assault with a dangerous weapon or as-
sault resulting in serious bodily injury, by imprison-
ment for not more than 30 years;

(E) for destroying or damaging any structure, con-
veyance, or other real or personal property, by impris-
onment for not more than 25 years;

(F) for attempting or conspiring to commit an of-
fense, for any term of years up to the maximum pun-
ishment that would have applied had the offense been
completed; and

(G) for threatening to commit an offense under
this section, by imprisonment for not more than 10
vears.

(2) CONSECUTIVE SENTENCE.—Notwithstanding any
other provision of law, the court shall not place on proba-
tion any person convicted of a violation of this section; nor
shall the term of imprisonment imposed under this section
run concurrently with any other term of imprisonment.

(d) PROOF REQUIREMENTS.—The following shall apply to
prosecutions under this section:

(1) KNOWLEDGE.—The prosecution is not required to
prove knowledge by any defendant of a jurisdictional base
alleged in the indictment.

(2) STATE LAW.—In a prosecution under this section
that is based upon the adoption of State law, only the ele-
ments of the offense under State law, and not any provi-
sions pertaining to criminal procedure or evidence, are

adopted.
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(e) EXTRATERRITORIAL JURISDICTION.—There 18
extraterritorial Federal jurisdiction—

(1) over any offense under subsection (a), including
any threat, attempt, or conspiracy to commit such offense;
and

(2) over conduct which, under section 3, renders any
person an accessory after the fact to an offense under sub-
section (a).

(f) INVESTIGATIVE AUTHORITY.—In addition to any other
investigative authority with respect to violations of this title,
the Attorney General shall have primary investigative responsi-
bility for all Federal crimes of terrorism, and any violation of
section 102, 112, 614, 955, 1201, or 1205 and the Secretary
of the Treasury shall assist the Attorney General at the request
of the Attorney General. Nothing in this section shall be con-
strued to interfere with the authority of the United States Se-
cret Service under section 3056.

(2) REQUESTS FOR MILITARY ASSISTANCE.—The Attor-
ney General may request the Secretary of Defense to provide
assistance under section 382 of title 10 in support of Depart-
ment of Justice activities relating to the enforcement of section
271 during an emergency situation involving a weapon of mass
destruction. The authority to make such a request may be exer-
cised by another official of the Department of Justice in ac-
cordance with section 382(f)(2) of title 10.

(h) DEFINITIONS.

As used in this section—

(1) the term “conduct transcending national bound-
aries” means conduct occurring outside of the United
States in addition to the conduct occurring in the United
States;

(2) the term ‘‘territorial sea of the United States”
means all waters extending seaward to 12 nautical miles
from the baselines of the United States, determined in ac-
cordance with international law; and

(3) the term “Federal erime of terrorism’” means an

offense that—
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(A) 1s caleulated to influence or affect the conduct

of government by intimidation or coercion, or to retali-

ate against government conduct; and

(B) 1s a violation of—

(1) section 1301 (relating to destruction of air-
craft or aircraft facilities), 1306 (relating to vio-
lence at international airports), 571 (relating to
arson within special maritime and territorial juris-
diction), 621 or 623 (relating to biological weap-
ons), 624 (relating to variola virus), 631 (relating
to chemical weapons), 271 (relating weapons of
mass destruction and explosives and other lethal
devices), 612(m) or (n) (relating to plastic explo-
sives), 614(f)(2) or (3) (relating to arson and
bombing of Government property risking or causing
death), 614(i) (relating to arson and bombing of
property used in interstate commerce), 593(¢) (re-
lating to killing or attempted Kkilling during an at-
tack on a Federal facility with a dangerous weap-
on), 955(a)(1) (relating to conspiracy to murder,
kidnap, or maim persons abroad), 787(a)(1) (relat-
5)(A)(1) re-
a)(5)(B)(i1)
through (v) (relating to protection of computers),
102(2), (4), or (8) (relating to Kkilling of officers

and employees of the United States foreign offi-

ing to protection of computers), 787(a)(
(

sulting in damage as defined in 787

cials, official guests, or internationally protected
persons), 123 (relating to hostage taking), 1201
(relating to government property or contracts),
1202 (relating to destruction of communication
lines, stations, or systems), 1203 (relating to injury
to buildings or property within special maritime
and territorial jurisdiction of the United States),
1205(a) (relating to destruction of an energy facil-
ity), 1331 (relating to terrorist attacks and other
acts of violence against mass transportation sys-

tems), 273 (relating to financial transactions), 276
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(relating to missile systems designed to destroy air-
craft), 275 (relating to radiological dispersal de-
vices), 277 (relating to harboring terrorists), 278
(relating to providing material support to terror-
ists), 279 (relating to providing material support to
terrorist organizations), 280 (relating to financing
of terrorism, or 1292 (relating to torture) of this
title;

(i1) sections 92 (relating to prohibitions gov-
erning atomic weapons) or 236 (relating to sabo-
tage of nuclear facilities or fuel) of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2122 or 2284); or

(i) section 46502 (relating to aircraft piracy),
the second sentence of section 46504 (relating to
assault on a flight crew with a dangerous weapon),
section 46505(b)(3) or (¢) (relating to explosive or
incendiary devices, or endangerment of human life
by means of weapons, on aireraft), section 46506
if homicide or attempted homicide is involved (re-
lating to application of certain criminal laws to acts
on aircraft), or section 60123(b) (relating to de-
struction of interstate gas or hazardous liquid pipe-
line facility) of title 49.

§273. Financial transactions

(a) OFFENSE.—Except as provided in regulations issued
by the Secretary of the Treasury, in consultation with the See-
retary of State, whoever, being a United States person, know-
ing or having reasonable cause to know that a country is des-
ignated under section 6(j) of the Export Administration Act of
1979 (50 U.S.C. App. 2405) as a country supporting inter-
national terrorism, engages in a financial transaction with the
eovernment of that country, shall be imprisoned for not more

than 10 years.

(b) DEFINITIONS.—ASs used in this section—
(1) the term “financial transaction” has the same

meaning as in section 1451; and

(2) the term “United States person’” means any-
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(A) United States citizen or national;
(B) permanent resident alien;

(C) juridical person organized under the laws of
the United States; or

(D) any person in the United States.

§274. Missile systems designed to destroy aircraft

(a) UNLAWFUL CONDUCT.—

(1) IN GENERAL.—Except as provided in paragraph
(3), it shall be unlawful for any person to knowingly
produce, construct, otherwise acquire, transfer directly or
indirectly, receive, possess, import, export, or use, or pos-
sess and threaten to use—

(A) an explosive or incendiary rocket or missile
that is guided by any system designed to enable the
rocket or missile to—

(i) seek or proceed toward energy radiated or
reflected from an aircraft or toward an image locat-
ing an aireraft; or

(i1) otherwise direct or guide the rocket or
missile to an aircraft;

(B) any device designed or intended to launch or
cuide a rocket or missile described in subparagraph
(A); or

(C) any part or combination of parts designed or
redesigned for use in assembling or fabricating a rock-
et, missile, or device described in subparagraph (A) or
(B).

(2) NONWEAPON.—Paragraph (1)(A) does not apply
to any device that is neither designed nor redesigned for
use as a weapon.

(3) ExcLUDED cONDUCT.—This subsection does not
apply with respect to—

(A) conduct by or under the authority of the
United States or any department or agency thereof or
of a State or any department or agency thereof; or

(B) conduct pursuant to the terms of a contract

with the United States or any department or agency
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thereof or with a State or any department or agency
thereof.

(b) JurispICTION.—Conduct prohibited by subsection (a)

is within the jurisdiction of the United States if—

(1) the offense occurs in or affects interstate or for-
eign commerce;

(2) the offense occurs outside of the United States and
is committed by a national of the United States;

(3) the offense is committed against a national of the
United States while the national is outside the United
States;

(4) the offense is committed against any property that
is owned, leased, or used by the United States or by any
department or agency of the United States, whether the
property is within or outside the United States; or

(5) an offender aids or abets any person over whom
jurisdiction exists under this subsection in committing an
offense under this section or conspires with any person over
whom jurisdiction exists under this subsection to commit
an offense under this section.

(¢) CRIMINAL PENALTIES.

(1) IN GENERAL.—Any person who violates, or at-
tempts or conspires to violate, subsection (a) shall be fined
not more than $2,000,000 and shall be sentenced to a term
of imprisonment not less than 25 years or to imprisonment
for life.

(2) OTHER CIRCUMSTANCES.

Any person who, in the
course of a violation of subsection (a), uses, attempts or
conspires to use, or possesses and threatens to use, any
item or items described in subsection (a), shall be fined not
more than $2,000,000 and imprisoned for not less than 30
years or imprisoned for life.

(3) SPECIAL CIRCUMSTANCES.—If the death of an-

other results from a person’s violation of subsection (a), the
person shall be fined not more than $2,000,000 and pun-

ished by imprisonment for life.
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(d) DEFINITION.—As used in this section, the term ‘“air-
craft” has the definition set forth in section 40102(a)(6) of
title 49.

§275. Radiological dispersal devices

(a) UNLAWFUL CONDUCT.—

(1) IN GENERAL.—Except as provided in paragraph

(2), it shall be unlawful for any person to knowingly

produce, construct, otherwise acquire, transfer directly or

indirectly, receive, possess, import, export, or use, or pos-
sess and threaten to use—

(A) any weapon that is designed or intended to re-
lease radiation or radioactivity at a level dangerous to
human life; or

(B) any device or other object that is capable of
and designed or intended to endanger human life
through the release of radiation or radioactivity.

(2) ExceEpPTION.—This subsection does not apply with
respect to—

(A) conduct by or under the authority of the
United States or any department or agency thereof; or

(B) conduct pursuant to the terms of a contract
with the United States or any department or agency
thereof.

(b) JurispICTION.—Conduct prohibited by subsection (a)
is within the jurisdiction of the United States if—

(1) the offense occurs in or affects interstate or for-
eign commerce;

(2) the offense occurs outside of the United States and
is committed by a national of the United States;

(3) the offense is committed against a national of the

United States while the national is outside the United

States;

(4) the offense is committed against any property that
is owned, leased, or used by the United States or by any
department or agency of the United States, whether the

property is within or outside the United States; or
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(5) an offender aids or abets any person over whom
jurisdiction exists under this subsection in committing an
offense under this section or conspires with any person over
whom jurisdiction exists under this subsection to commit

an offense under this section.

(¢) CRIMINAL PENALTIES.
(1) IN GENERAL.—Whoever violates, or attempts or
conspires to violate, subsection (a) shall be fined not more
than $2,000,000 and shall be sentenced to a term of im-
prisonment not less than 25 years or to imprisonment for
life.
(2) OTHER CIRCUMSTANCES.

Any person who, in the
course of a violation of subsection (a), uses, attempts or
conspires to use, or possesses and threatens to use, any
item or items described in subsection (a), shall be fined not
more than $2,000,000 and imprisoned for not less than 30
years or imprisoned for life.

If the death of an-

(3) SPECIAL CIRCUMSTANCES.
other results from a person’s violation of subsection (a), the
person shall be fined not more than $2,000,000 and pun-
ished by imprisonment for life.
§276. Harboring or concealing terrorists

(a) OFFENSE.—Whoever harbors or conceals any person
who he knows, or has reasonable grounds to believe, has com-
mitted, or is about to commit, an offense under section 1301
(relating to destruction of aireraft or aircraft facilities), section
621 (relating to biological weapons), section 631 (relating to
chemical weapons), section 601 (relating to nuclear materials),
paragraph (2) or (3) of section 614(f) (relating to arson and
bombing of government property risking or causing injury or
death), section 1205(a) (relating to the destruction of an en-
ergy facility), section 1651 (relating to violence against mari-
time navigation), section 271 (relating to weapons of mass de-
struction), or section 273 (relating to acts of terrorism tran-
scending national boundaries) of this title, section 236(a) (re-
lating to sabotage of nuclear facilities or fuel) of the Atomic
Energy Act of 1954 (42 U.S.C. 2284(a)), or section 46502 (re-
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lating to aircraft piracy) of title 49, shall imprisoned not more
than ten years.
(b) VENUE.

A violation of this section may be prosecuted
in any Federal judicial district in which the underlying offense
was committed, or in any other Federal judicial district as pro-
vided by law.

§277. Providing material support to terrorists

(a) OFFENSE.—Whoever provides material support or re-
sources or conceals or disguises the nature, location, source, or
ownership of material support or resources, knowing or intend-
ing that they are to be used in preparation for, or in carrying
out, a violation of section 271, 273, 276, 1301, 1306, 571,
621, 631, 102, 112, 121(m) or (n), 601, 1201, 1202, 1203,
1205, 1331, 1651, 1291, 278, or 279 of this title, section 236
of the Atomic Energy Act of 1954 (42 U.S.C. 2284) section
46502 or 60123(b) of title 49, or any offense listed in section
273(2)(5)(B) (except for sections 278 and 279) or in prepara-
tion for, or in carrying out, the concealment of an escape from
the commission of any such violation, or attempts or conspires
to do such an act, shall be fined under this title, imprisoned
not more than 15 years, or both. A violation of this section may
be prosecuted in any Federal judicial district in which the un-
derlying offense was committed, or in any other Federal judi-
cial distriet as provided by law, and, if the death of any person

results, shall be imprisoned for any term of years or for life.

(b) DEFINITIONS.—ASs used in this section—

(1) the term ‘“‘material support or resources’” means
any property, tangible or intangible, or service, including
currency or monetary instruments or financial securities, fi-
nancial services, lodging, training, expert advice or assist-
ance, safehouses, false documentation or identification,
communications equipment, facilities, weapons, lethal sub-
stances, explosives, personnel (1 or more individuals who
may be or include oneself), and transportation, except med-

icine or religious materials;
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(2) the term “training”” means instruction or teaching
designed to impart a specific skill, as opposed to general
knowledge; and
(3) the term “expert advice or assistance” means ad-
vice or assistance derived from scientifie, technical or other
specialized knowledge.
§278. Providing material support or resources to
designated foreign terrorist organizations

(a) PROHIBITED ACTIVITIES.

(1) UNLAWFUL cONDUCT.—Whoever as made applica-
ble by subsection (d) knowingly provides material support
or resources to a foreign terrorist organization, or attempts
or conspires to do so, shall be imprisoned not more than
15 years, or both, and if the death of any person results,
shall be imprisoned for any term of years or for life. To
violate this paragraph, a person must have knowledge that
the organization is a designated terrorist organization (as
defined in subsection (g)(6)), that the organization has en-
caged or engages in terrorist activity (as defined in section
212(a)(3)(B) of the Immigration and Nationality Act), or
that the organization has engaged or engages in terrorism
(as defined in section 140(d)(2) of the Foreign Relations
Authorization Aect, Fiscal Years 1988 and 1989).

(2) FINANCIAL INSTITUTIONS.

Except as authorized
by the Secretary, any financial institution that becomes
aware that it has possession of, or control over, any funds
in which a foreign terrorist organization, or its agent, has
an interest, shall—

(A) retain possession of, or maintain control over,
such funds; and

(B) report to the Secretary the existence of such
funds in accordance with regulations issued by the Sec-
retary.

(b) Crvi, PENALTY.—Any financial institution that know-
ingly fails to comply with subsection (a)(2) shall be subject to
a civil penalty in an amount that is the greater of—

(A) $50,000 per violation; or
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(B) twice the amount of which the financial institution
was required under subsection (a)(2) to retain possession
or control.

(e) INJUNCTION.—Whenever it appears to the Secretary or
the Attorney General that any person is engaged in, or is about
to engage in, any act that constitutes, or would constitute, a
violation of this section, the Attorney General may initiate civil
action in a distriect court of the United States to enjoin such

violation.

(d) FEDERAL NEXUS.—Subsection (a) applies if—

(1) an offender is a national of the United States or
an alien lawfully admitted for permanent residence in the
United States (as defined in section 101(a)(20) of the Im-
migration and Nationality Act (8 U.S.C. 1101(a)(20)));

(2) an offender is a stateless person whose habitual
residence is in the United States;

(3) after the conduct required for the offense occurs,
an offender is brought into or found in the United States,
even if the conduct required for the offense occurs outside
the United States;

(4) the offense occurs in whole or in part within the
United States;

(5) the offense occurs in or affects interstate or for-
eign commeree; or

(6) an offender aids or abets any person over whom
jurisdiction exists under this paragraph in committing an
offense under subsection (a) or conspires with any person
over whom jurisdiction exists under this paragraph to com-
mit an offense under subsection (a).

(e) INVESTIGATIONS.

(1) IN GENERAL.—The Attorney General shall conduct
any investigation of a possible violation of this section, or
of any license, order, or regulation issued pursuant to this
section.

(2) COORDINATION WITH THE DEPARTMENT OF THE
TREASURY.—The Attorney General shall work in coordina-

tion with the Secretary in investigations relating to—
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(A) the compliance or noncompliance by a finan-
cial institution with the requirements of subsection
(a)(2); and

(B) ecivil penalty proceedings authorized under
subsection (b).

(3) REFERRAL.—Any evidence of a criminal violation

of this section arising in the course of an investigation by
the Secretary or any other Federal agency shall be referred
immediately to the Attorney General for further investiga-
tion. The Attorney General shall timely notify the Secretary
of any action taken on referrals from the Secretary, and
may refer investigations to the Secretary for remedial li-

censing or civil penalty action.

CLASSIFIED INFORMATION IN CIVIL PROCEEDINGS

(1) DISCOVERY OF CLASSIFIED INFORMATION BY DE-

(A) REQUEST BY UNITED STATES.

In any civil
proceeding under this section, upon request made ex
parte and in writing by the United States, a court,
upon a sufficient showing, may authorize the United
States to—

(i) redact specified items of classified informa-
tion from documents to be introduced into evidence
or made available to the defendant through dis-
covery under the Federal Rules of Civil Procedure;

(ii) substitute a summary of the information
for such classified documents; or

(iii) substitute a statement admitting relevant
facts that the classified information would tend to
prove.

(B) ORDER GRANTING REQUEST.—If the court en-
ters an order granting a request under this paragraph,
the entire text of the documents to which the request
relates shall be sealed and preserved in the records of
thecourt to be made available to the appellate court in

the event of an appeal.
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(C) DENIAL OF REQUEST.—If the court enters an
order denying a request of the United States under this
paragraph, the United States may take an immediate,
interlocutory appeal in accordance with paragraph (5).
For purposes of such an appeal, the entire text of the
documents to which the request relates, together with
any transeripts of arguments made ex parte to the
court in connection therewith, shall be maintained
under seal and delivered to the appellate court.

(2) INTRODUCTION OF CLASSIFIED INFORMATION;

PRECAUTIONS BY COURT.—

(A) EXHIBITS.

To prevent unnecessary or inad-
vertent disclosure of classified information in a ecivil
proceeding brought by the United States under this
section, the United States may petition the court ex
parte to admit, in lieu of classified writings, recordings,
or photographs, one or more of the following:
(i) Copies of items from which classified infor-
mation has been redacted.
(i1) Stipulations admitting relevant facts that
specific classified information would tend to prove.
(i) A declassified summary of the specific
classified information.

(B) DETERMINATION BY COURT.—The court shall
erant a request under this paragraph if the court finds
that the redacted item, stipulation, or summary is suf-
ficient to allow the defendant to prepare a defense.

(3) TAKING OF TRIAL TESTIMONY.—

(A) OBJECTION.—During the examination of a
witness in any civil proceeding brought by the United
States under this subsection, the United States may
object to any question or line of inquiry that may re-
quire the witness to disclose classified information not
previously found to be admissible.

(B) AcTION BY COURT.—In determining whether

a response is admissible, the court shall take pre-

*HR 6253 TH



O o0 N N W Bk WD

W W W W W W W W N NN NN NN NN N e e e e e e e
e WY B VS S =N~ R - -EEEE N e Y B NS S I =R \=Re - BN e R I R S =)

79

cautions to guard against the compromise of any classi-
fied information, including—

(1) permitting the United States to provide the
court, ex parte, with a proffer of the witness’s re-
sponse to the question or line of inquiry; and

(i1) requiring the defendant to provide the
court with a proffer of the nature of the informa-
tion that the defendant seeks to elicit.

(C) OBLIGATION OF DEFENDANT.—In any civil
proceeding under this section, it shall be the defend-
ant’s obligation to establish the relevance and materi-
ality of any classified information sought to be intro-
duced.

(4) ApPEAL.—If the court enters an order denying a
request of the United States under this subsection, the
United States may take an immediate interlocutory appeal
in accordance with paragraph (5).

(5) INTERLOCUTORY APPEAL.—

(A) SUBJECT OF APPEAL.—An interlocutory ap-
peal by the United States shall lie to a court of appeals
from a decision or order of a district court—

(i) authorizing the disclosure of classified in-
formation;

(i) imposing sanctions for nondisclosure of
classified information; or

(ii1) refusing a protective order sought by the
United States to prevent the disclosure of classified
information.

(B) EXPEDITED CONSIDERATION.—

(i) IN GENERAL.—An appeal taken pursuant
to this paragraph, either before or during trial,
shall be expedited by the court of appeals.

(ii) APPEALS PRIOR TO TRIAL.—If an appeal
is of an order made prior to trial, an appeal shall
be taken not later than 10 days after the decision
or order appealed from, and the trial shall not com-

mence until the appeal is resolved.
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(i) APPEALS DURING TRIAL.—If an appeal is
taken during trial, the trial court shall adjourn the
trial until the appeal is resolved, and the court of
appeals—

(I) shall hear argument on such appeal
not later than 4 days after the adjournment of
the trial;

(IT) may dispense with written briefs other
than the supporting materials previously sub-
mitted to the trial court;

(IT) may dispense with written briefs other
than the supporting materials previously sub-
mitted to the trial court;

(III) shall render its decision not later
than 4 days after argument on appeal; and

(IV) may dispense with the issuance of a
written opinion in rendering its decision.

(C) EFFECT OF RULING.—An interlocutory appeal
and decision shall not affect the right of the defendant,
in a subsequent appeal from a final judgment, to claim
as error reversal by the trial court on remand of a rul-
ing appealed from during trial.

(6) CONSTRUCTION.—Nothing in this subsection shall
prevent the United States from seeking protective orders or
asserting privileges ordinarily available to the United States
to protect against the disclosure of classified information,
including the invocation of the military and State secrets

privilege.

(g) DEFINITIONS.—As used in this section—

(1) the term “‘classified information” has the meaning
eiven that term in section 1(a) of the Classified Informa-
tion Procedures Act (18 U.S.C. App.);

(2) the term “funds” includes coin or currency of the
United States or any other country, traveler’s checks, per-
sonal checks, bank checks, money orders, stocks, bonds, de-

bentures, drafts, letters of credit, any other negotiable in-
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strument, and any electronic representation of any of the
foregoing;

(3) the term “‘material support or resources” has the
same meaning given that term in section 2339A (including
the definitions of “training” and “‘expert advice or assist-
ance”’ in that section);

(4) the term “Secretary’” means the Secretary of the
Treasury; and

(6) the term ““terrorist organization’” means an organi-
zation designated as a terrorist organization under section
219 of the Immigration and Nationality Act.

(h) PROVISION OF PERSONNEL.—No person may be pros-
ecuted under this section in connection with the term “‘per-
sonnel” unless that person has knowingly provided, attempted
to provide, or conspired to provide a foreign terrorist organiza-
tion with 1 or more individuals (who may be or include himself)
to work under that terrorist organization’s direction or control
or to organize, manage, supervise, or otherwise direct the oper-
ation of that organization. Individuals who act entirely inde-
pendently of the foreign terrorist organization to advance its
coals or objectives shall not be considered to be working under
the foreign terrorist organization’s direction and control.

(i) RuLe or CONSTRUCTION.—Nothing in this section
shall be construed or applied so as to abridge the exercise of
rights guaranteed under the First Amendment to the Constitu-
tion of the United States.

(j) ExcEPTION.—No person may be prosecuted under this
section in connection with the term “personnel”; “training”, or
“expert advice or assistance’ if the provision of that material
support or resources to a foreign terrorist organization was ap-
proved by the Secretary of State with the concurrence of the
Attorney General. The Secretary of State may not approve the
provision of any material support that may be used to carry out
terrorist activity (as defined in section 212(a)(3)(B)(iii) of the

Immigration and Nationality Act).
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§279. Prohibitions against the financing of ter-
rorism
(a) OFFENSES.

(1) IN GENERAL.—Whoever, in a circumstance de-
seribed in subsection (b), by any means, directly or indi-
rectly, unlawfully and knowingly provides or collects funds
with the intention that such funds be used, or with the
knowledge that such funds are to be used, in full or in
part, in order to carry out—

(A) an act which constitutes an offense within the

scope of a treaty specified in subsection (e)(7), as im-

plemented by the United States, or

(B) any other act intended to cause death or seri-
ous bodily injury to a civilian, or to any other person
not taking an active part in the hostilities in a situation
of armed conflict, when the purpose of such act, by its
nature or context, is to intimidate a population, or to
compel a government or an international organization
to do or to abstain from doing any act,

shall be punished as prescribed in subsection (d)(1).

(2) ATTEMPTS AND CONSPIRACIES.—Whoever —at-

tempts or conspires to commit an offense under paragraph
(1) shall be punished as preseribed in subsection (d)(1).

(3) RELATIONSHIP TO PREDICATE ACT.—For an act
to constitute an offense set forth in this subsection, it shall
not be necessary that the funds were actually used to carry
out a predicate act.

(b) JURISDICTION.—There is jurisdiction over the offenses
in subsection (a) in the following circumstances—

(1) the offense takes place in the United States and—

(A) a perpetrator was a national of another state
or a stateless person;

(B) on board a vessel flying the flag of another
state or an aircraft which is registered under the laws
of another state at the time the offense is committed;

(C) on board an aireraft which is operated by the

egovernment of another state;
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(D) a perpetrator is found outside the United
States;

(E) was directed toward or resulted in the car-
rying out of a predicate act against—

(i) a national of another state; or

(i1) another state or a government facility of
such state, including its embassy or other diplo-
matic or consular premises of that state;

(F) was directed toward or resulted in the car-
rying out of a predicate act committed in an at-
tempt to compel another state or international or-
eanization to do or abstain from doing any act; or

(G) was directed toward or resulted in the car-
rying out of a predicate act—

(i) outside the United States; or
(i) within the United States, and either
the offense or the predicate act was conducted
in, or the results thereof affected, interstate or
foreign commerce;
(2) the offense takes place outside the United States
and—

(A) a perpetrator is a national of the United
States or is a stateless person whose habitual residence
is in the United States;

(B) a perpetrator is found in the United States;
or

(C) was directed toward or resulted in the carrying
out of a predicate act against—

(i) any property that is owned, leased, or used
by the United States or by any department or
agency of the United States, including an embassy
or other diplomatic or consular premises of the
United States;

(i1) any person or property within the United
States;

(iii) any national of the United States or the

property of such national; or
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(iv) any property of any legal entity organized
under the laws of the United States, including any
of its States, districts, commonwealths, territories,
Or POSSessions;

(3) the offense is committed on board a vessel flying
the flag of the United States or an aireraft which is reg-
istered under the laws of the United States at the time the
offense is committed;

(4) the offense is committed on board an aircraft
which is operated by the United States; or

(5) the offense was directed toward or resulted in the
carrying out of a predicate act committed in an attempt to
compel the United States to do or abstain from doing any
act.

(¢) CONCEALMENT.—Whoever:

(1)(A) is in the United States; or

(B) is outside the United States and is a national of

the United States or a legal entity organized under the
laws of the United States (including any of its States, dis-
tricts, commonwealths, territories, or possessions); and

(2) knowingly conceals or disguises the nature, loca-
tion, source, ownership, or control of any material support
or resources, or any funds or proceeds of such funds—

(A) knowing or intending that the support or re-
sources are to be provided, or knowing that the support
or resources were provided, in violation of section
23398 of this title; or

(B) knowing or intending that any such funds are
to be provided or collected, or knowing that the funds
were provided or collected, in violation of subsection
(a),

shall be punished as preseribed in subsection (d)(2).

(d) PENALTIES.

(1) SUBSECTION (A).—Whoever violates subsection (a)
shall be imprisoned for not more than 20 years.
(2) SUBSECTION (¢).—Whoever violates subsection (¢)

shall be imprisoned for not more than 10 years.
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(e) DEFINITIONS.—In this section—

(1) the term ‘“‘funds” means assets of every Kkind,
whether tangible or intangible, movable or immovable, how-
ever acquired, and legal documents or instruments in any
form, including electronic or digital, evidencing title to, or
interest in, such assets, including coin, currency, bank cred-
its, travelers checks, bank checks, money orders, shares, se-
curities, bonds, drafts, and letters of credit;

(2) the term “government facility’” means any perma-
nent or temporary facility or conveyance that is used or oc-
cupied by representatives of a state, members of a govern-
ment, the legislature, or the judiciary, or by officials or em-
ployees of a state or any other public authority or entity
or by employees or officials of an intergovernmental organi-
zation in connection with their official duties;

(3) the term “‘proceeds” means any funds derived
from or obtained, directly or indirectly, through the com-
mission of an offense set forth in subsection (a);

(4) the term “provides” includes giving, donating, and
transmitting;

(5) the term “‘collects” includes raising and receiving;

(6) the term “‘predicate act” means any act referred
to in subparagraph (A) or (B) of subsection (a)(1);

(7) the term “‘treaty’” means—

(A) the Convention for the Suppression of Unlaw-
ful Seizure of Aircraft, done at The Hague on Decem-
ber 16, 1970;

(B) the Convention for the Suppression of Unlaw-
ful Acts against the Safety of Civil Aviation, done at
Montreal on September 23, 1971;

(C) the Convention on the Prevention and Punish-
ment of Crimes against Internationally Protected Per-
sons, including Diplomatic Agents, adopted by the Gen-
eral Assembly of the United Nations on December 14,
1973;
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(D) the International Convention against the Tak-
ing of Iostages, adopted by the General Assembly of
the United Nations on December 17, 1979;

(E) the Convention on the Physical Protection of
Nuclear Material, adopted at Vienna on March 3,
1980;

(F') the Protocol for the Suppression of Unlawful
Acts of Violence at Airports Serving International Civil
Aviation, supplementary to the Convention for the Sup-
pression of Unlawful Acts against the Safety of Civil
Aviation, done at Montreal on February 24, 1988;

(G) the Convention for the Suppression of Unlaw-
ful Acts against the Safety of Maritime Navigation,
done at Rome on March 10, 1988;

(IT) the Protocol for the Suppression of Unlawful
Acts against the Safety of Fixed Platforms located on
the Continental Shelf, done at Rome on March 10,
1988; or

(I) the International Convention for the Suppres-
sion of Terrorist Bombings, adopted by the General As-
sembly of the United Nations on December 15, 1997;

(8) the term ‘“‘intergovernmental organization” in-
cludes international organizations;

(9) the term ‘“‘international organization” has the
same meaning as in section 136;

(10) the term “armed conflict” does not include inter-
nal disturbances and tensions, such as riots, isolated and
sporadic acts of violence, and other acts of a similar na-
ture;

(13) the term “material support or resources’” has the
same meaning given that term in section 2339B(g)(4) of
this title; and

(14) the term ‘“‘state” has the same meaning as that
term has under international law, and includes all political
subdivisions thereof.

(f) Crvi PENALTY.—In addition to any other criminal,

civil, or administrative liability or penalty, any legal entity lo-
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cated within the United States or organized under the laws of
the United States, including any of the laws of its States, dis-
triets, commonwealths, territories, or possessions, shall be liable
to the United States for the sum of at least $10,000, if a per-
son responsible for the management or control of that legal en-
tity has, in that capacity, committed an offense set forth in
subsection (a).

§280. Receiving military-type training from a for-

eign terrorist organization

(a) OFFENSE.

Whoever, if a circumstance exists that is
described in section 279(d), knowingly receives military-type
training from or on behalf of any organization designated at
the time of the training by the Secretary of State under section
219(a)(1) of the Immigration and Nationality Act as a foreign
terrorist organization shall be imprisoned for ten years. To vio-
late this subsection, a person must have knowledge that the or-
canization is a designated terrorist organization (as defined in
subsection (¢)(4)), that the organization has engaged or en-
cages in terrorist activity (as defined in section 212 of the Im-
migration and Nationality Act), or that the organization has
engaged or engages in terrorism (as defined in section
140(d)(2) of the Koreign Relations Authorization Act, Fiscal
Years 1988 and 1989).

(b) DEFINITIONS.—ASs used in this section—

(1) the term “military-type training”’ includes training
in means or methods that can cause death or serious bodily
injury, destroy or damage property, or disrupt services to
critical infrastructure, or training on the use, storage, pro-
duction, or assembly of any explosive, firearm or other
weapon, including any weapon of mass destruction (as de-
fined in section 2232a(c¢)(2));

¢

(3) the term “‘critical infrastructure” means systems
and assets vital to national defense, national security, eco-
nomic security, public health or safety including both re-
cional and national infrastructure. Critical infrastructure
may be publicly or privately owned; examples of critical in-

frastructure include gas and oil production, storage, or de-
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livery systems, water supply systems, telecommunications
networks, electrical power generation or delivery systems,
financing and banking systems, emergency services (includ-
ing medical, police, fire, and rescue services), and transpor-
tation systems and services (including highways, mass tran-
sit, airlines, and airports); and

(4) the term “foreign terrorist organization” means an
organization designated as a terrorist organization under
section 219(a)(1) of the Immigration and Nationality Act.

§281. Civil remedies

(a) ACTION AND JURISDICTION.—Any national of the
United States who suffers any loss by reason of an act of inter-
national terrorism, or the estate, survivors, or heirs of that na-
tional, may in a civil action in any appropriate district court
of the United States recover threefold the damages sustained
and the cost of the suit, including attorney’s fees.

(b) EstorPEL UNDER UNITED STATES LAW.—A final
judgment or decree rendered in favor of the United States in
any criminal proceeding under section 102, 111, 112, 121, or
123 of this title or section 46314, 46502, 46505, or 46506 of
title 49 shall estop the defendant from denying the essential al-
legations of the criminal offense in any subsequent civil pro-
ceeding under this section.

(¢) EstorPEL UNDER FOREIGN LAw.—A final judgment
or decree rendered in favor of any foreign state in any criminal
proceeding shall, to the extent that such judgment or decree
may be accorded full faith and credit under the law of the
United States, estop the defendant from denying the essential
allegations of the criminal offense in any subsequent civil pro-
ceeding under this section.

(d) GENERAL VENUE.—A c¢ivil action under this section

may be instituted the United States district court for any dis-
trict where any plaintiff resides or where any defendant resides
or is served, or has an agent. Process in such a civil action may
be served in any district where the defendant resides, is found,

or has an agent.
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(e) SPECIAL MARITIME OR TERRITORIAL J URISDICTION.—
If the actions giving rise to the claim occurred within the spe-
cial maritime and territorial jurisdiction of the United States,
then a civil action under this section may be instituted in the
United States district court for any district in which any plain-

tiff resides or the defendant resides, is served, or has an agent.

(f) SERVICE ON WITNESSES.—A witness 1n a civil action
brought under this section may be served in any other district
where the defendant resides, is found, or has an agent.

(g) CONVENIENCE OF THE KFORUM.—The district court
shall not dismiss any action brought under this section on the
erounds of the inconvenience or inappropriateness of the forum
chosen, unless—

(1) the action may be maintained in a foreign court
that has jurisdiction over the subject matter and over all
the defendants;

(2) that foreign court is significantly more convenient
and appropriate; and

(3) that foreign court offers a remedy which is sub-
stantially the same as the one available in the courts of the
United States.

(h) STATUTE OF LIMITATIONS.

(1) Subject to subsection (b), a civil action under this
section shall not be maintained unless commenced within 4
yvears after the date the cause of action accrued.

(2) The time of the absence of the defendant from the
United States or from any jurisdiction in which the same
or a similar action arising from the same facts may be
maintained by the plaintiff, or of any concealment of the

defendant’s whereabouts, shall not be included in the 4-

year period set forth in paragraph (1).

(1) AcTs OF WAR.—No action shall be maintained under
this section of this title for injury or loss by reason of an act
of war.

() LaMITATION ON DISCOVERY.—If a party to an action
under this section seeks to discover the investigative files of the

Department of Justice, the Assistant Attorney General, Deputy
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Attorney General, or Attorney General may object on the
eround that compliance will interfere with a criminal investiga-
tion or prosecution of the incident, or a national security oper-
ation related to the incident, which is the subject of the civil
litication. The court shall evaluate any such objections in cam-
era and shall stay the discovery if the court finds that granting
the discovery request will substantially interfere with a eriminal
investigation or prosecution of the incident or a national secu-
rity operation related to the incident. The court shall consider
the likelihood of criminal prosecution by the Government and
other factors it deems to be appropriate. A stay of discovery
under this subsection shall constitute a bar to the granting of
a motion to dismiss under rules 12(b)(6) and 56 of the Federal
Rules of Civil Procedure. If the court grants a stay of discovery
under this subsection, it may stay the action in the interests
of justice.

(k) STAY OF ACTION FOR CIVIL REMEDIES.

(1) The Attorney General may intervene in any civil
action brought under this section for the purpose of seeking
a stay of the civil action. A stay shall be granted if the
court finds that the continuation of the civil action will sub-
stantially interfere with a eriminal prosecution which in-
volves the same subject matter and in which an indictment
has been returned, or interfere with national security oper-
ations related to the terrorist incident that is the subject
of the civil action. A stay may be granted for up to 6
months. The Attorney General may petition the court for
an extension of the stay for additional 6-month periods
until the eriminal prosecution is completed or dismissed.

(2) In a proceeding under this subsection, the Attor-
ney General may request that any order issued by the court
for release to the parties and the public omit any reference
to the basis on which the stay was sought.

(I) Surrs AGAINST GOVERNMENTS.—No action shall be

maintained under this section against—
(1) the United States, an agency of the United States,

or an officer or employee of the United States or any agen-
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cy thereof acting within his or her official capacity or under
color of legal authority; or

(2) a foreign state, an agency of a foreign state, or an
officer or employee of a foreign state or an agency thereof
acting within his or her official capacity or under color of
legal authority.

(m) EXCLUSIVE JURISDICTION.—The district courts of the
United States shall have exclusive original jurisdiction over an
action brought under this section.

§ 282. Definitions for subchapter

As used in this subchapter—

(1) the term “‘international terrorism’ means activities
that—

(A) involve violent acts or acts dangerous to
human life that are a violation of the criminal laws of
the United States or of any State, or that would be a
criminal violation if committed within the jurisdiction
of the United States or of any State;

(B) appear to be intended—

(i) to intimidate or coerce a civilian popu-
lation;

(i1) to influence the policy of a government by
intimidation or coercion; or

(iii) to affect the conduct of a government by
mass destruction, assassination, or kidnapping; and

(C) occur primarily outside the territorial jurisdic-
tion of the United States, or transcend national bound-
aries in terms of the means by which they are accom-
plished, the persons they appear intended to intimidate
or coerce, or the locale in which their perpetrators op-
erate or seek asylum;

(3) the term “person” means any individual or entity
capable of holding a legal or beneficial interest in property;

(4) the term ‘“‘act of war’” means any act occurring in
the course of—

(A) declared war;
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(B) armed conflict, whether or not war has been
declared, between two or more nations; or
(C) armed conflict between military forces of any
origin; and
(5) the term ‘“‘domestic terrorism’” means activities
that—
(A) involve acts dangerous to human life that are
a violation of the criminal laws of the United States or
of any State;
(B) appear to be intended—
(i) to intimidate or coerce a civilian popu-
lation;
(i1) to influence the policy of a government by
intimidation or coercion; or
(iii) to affect the conduct of a government by
mass destruction, assassination, or kidnapping; and
(C) oceur primarily within the territorial jurisdie-
tion of the United States.
SUBCHAPTER C—MILITARY AND NAVY

Sec.
292. Entering military, naval, or Coast Guard property.
293. Use of Army and Air Force as posse comitatus.

§292. Entering military, naval, or Coast Guard
property

‘Whoever:

(1) within the jurisdiction of the United States, goes
upon any military, naval, or Coast Guard reservation, post,
fort, arsenal, yard, station, or installation, for any purpose
prohibited by law or lawful regulation; or

(2) reenters or is found within any such reservation,
post, fort, arsenal, yard, station, or installation, after hav-
ing been removed therefrom or ordered not to reenter by
any officer or person in command or charge thereof;

shall be or imprisoned not more than six months.
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§293. Use of Army and Air Force as posse com-
itatus

Whoever, except in cases and under circumstances ex-
pressly authorized by the Constitution or Act of Congress,
knowingly uses any part of the Army or the Air Force as a
posse comitatus or otherwise to execute the laws shall be im-
prisoned not more than two years.

SUBCHAPTER D—CIVIL DISORDERS AND RIOTS

Sec.
296. Civil disorders.

§296. Civil disorders

(a) OFFENSE WHOEVER—

(1) teaches or demonstrates to any other person the
use, application, or making of any firearm or explosive or
incendiary device, or technique capable of causing injury or
death to persons, knowing or having reason to know or in-
tending that the same will be unlawfully employed for use
in, or in furtherance of, a civil disorder which is in or af-
feets interstate or foreign commerce or the performance of
any federally protected function;

(2) transports or manufactures for transportation in or af-
fecting interstate or foreign commerce any firearm or explosive
or incendiary device, knowing or having reason to know or in-
tending that the same will be used unlawfully in furtherance of
a civil disorder; or

(3) commits or attempts to commit any act to obstruct,
impede, or interfere with any fireman or law enforcement offi-
cer lawfully engaged in the lawful performance of official duties
incident to and during the commission of a civil disorder which
is in or affects commerce or the conduct or performance of any
federally protected function;
shall be imprisoned not more than five years.

(b) LAw ENFORCMENT EXCLUSION.—Nothing in this sec-
tion makes unlawful any act of any law enforcement officer

which is performed in the lawful performance of official duties.

(¢) DEFINTIONS.—The following definitions apply in this

section:

*HR 6253 TH



O o0 N N W Bk WD

W W W W W W W W N NN NN NN NN N e e e e e e e
e WY B VS S =N~ R - -EEEE N e Y B NS S I =R \=Re - BN e R I R S =)

94

(1) The term “‘civil disorder” means any public dis-
turbance involving acts of violence by assemblages of three
or more persons, which causes an immediate danger of or
results in damage or injury to the property or person of
any other individual.

(2) The term ‘“federally protected function” means
any function, operation, or action carried out, under the
laws of the United States, by any department, agency, or
instrumentality of the United States or by an officer or em-
ployee thereof; and such term includes the collection and
distribution of the United States mails.

(3) The term ““firearm” means any weapon which is
designed to or may readily be converted to expel any pro-
jectile by the action of an explosive; or the frame or re-
ceiver of any such weapon.

(4) The term ‘“‘explosive or incendiary device”
means—

(A) dynamite and all other forms of high explo-
sives;

(B) any explosive bomb, grenade, missile, or simi-
lar device; and

(C) any incendiary bomb or grenade, fire bomb, or
similar device, including any device which—

(1) consists of or includes a breakable con-
tainer including a flammable liquid or compound,
and a wick composed of any material which, when
ignited, is capable of igniting such flammable liquid
or compound; and

(i1) can be carried or thrown by one individual
acting alone.

(5) The term “fireman” means any member of a fire
department (including a volunteer fire department) of any
State, any political subdivision of a State.

(6) The term ‘“‘law enforcement officer” means any of-
ficer or employee of the United States, of any State or any
political subdivision of a State while engaged in the en-

forcement or prosecution of any of the c¢riminal laws of the
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United States or of that State or subdivision; and such
term 1ncludes members of the National Guard (as defined
in section 101 of title 10), members of the organized militia
of a State (as defined in section 101 of title 10), and mem-
bers of the Armed Forces of the United States, while en-
caged in suppressing acts of violence or restoring law and
order during a civil disorder.

(d) NON-PREMPTION.—Nothing in this section shall be
construed as indicating an intent on the part of Congress to
occupy the field in which any provisions of the section operate
to the exclusion of State or local laws on the same subject mat-
ter, nor shall any provision of this section be construed to in-
validate any provision of State law unless such provision is in-
consistent with any of the purposes of this section or any provi-
sion thereof.

SUBCHAPTER E—ESPIONAGE AND CENSORSHIP

Sec.
301. yathering, transmitting or losing defense information.
t=b) e e
302. yathering or delivering defense information to aid foreien govern-
ta} el ta] >
ment.
303. Disclosure of classified information.

§301. Gathering, transmitting or losing defense
information

(a) OFFENSE.—Whoever—

(1) for the purpose of obtaining information respecting
the national defense with intent or reason to believe that
the information is to be used to the injury of the United
States, or to the advantage of any foreign nation—

(A) goes upon, enters, flies over, or otherwise ob-
tains information concerning any place connected with
the mnational defense owned or constructed, or in
progress of construction by the United States or under
the control of the United States, or of any of its offi-
cers, departments, or agencies, or within the exclusive
jurisdiction of the United States, or any place in which
any vessel, aireraft, arms, munitions, or other materials
or instruments for use in time of war are being made,

prepared, repaired, stored, or are the subject of re-
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search or development, under any contract or agree-
ment with the United States, or any department or
agency thereof, or with any person on behalf of the
United States, or otherwise on behalf of the United
States, or any prohibited place so designated by the
President by proclamation in time of war or in case of
national emergency in which anything for the use of
the Army, Navy, or Air Force is being prepared or con-
structed or stored, information as to which prohibited
place the President has determined would be prejudicial
to the national defense;

(B) copies, takes, makes, or obtains, or attempts
to copy, take, make, or obtain, any sketch, photograph,
photographic negative, blueprint, plan, map, model, in-
strument, appliance, document, writing, or note of any-
thing connected with the national defense; or

(C) receives or obtains or agrees or attempts to re-
ceive or obtain from any person, or from any source
whatever, any document, writing, code book, signal
book, sketch, photograph, photographic negative, blue-
print, plan, map, model, instrument, appliance, or note,
of anything connected with the national defense, know-
ing or having reason to believe, at the time he receives
or obtains, or agrees or attempts to receive or obtain
it, that it has been or will be obtained, taken, made,
or disposed of by any person contrary to this sub-
chapter;

(2) lawfully having possession of, access to, control

over, or being entrusted with any document, writing, code
book, signal book, sketch, photograph, photographic nega-
tive, blueprint, plan, map, model, instrument, appliance, or
note relating to the national defense, or information relat-
ing to the national defense which information the possessor
has reason to believe could be used to the injury of the
United States or to the advantage of any foreign nation,
knowingly communicates, delivers, transmits or causes to

be communicated, delivered, or transmitted or attempts to
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communicate, deliver, transmit or cause to be commu-
nicated, delivered or transmitted the same to any person
not entitled to receive it, or knowingly retains the same and
fails to deliver it on demand to the officer or employee of
the United States entitled to receive it;

(3) having unauthorized possession of, access to, or
control over any document, writing, code book, signal book,
sketch, photograph, photographic negative, blueprint, plan,
map, model, instrument, appliance, or note relating to the
national defense, or information relating to the national de-
fense which information the possessor has reason to believe
could be used to the injury of the United States or to the
advantage of any foreign nation, knowingly communicates,
delivers, transmits or causes to be communicated, delivered,
or transmitted, or attempts to communicate, deliver, trans-
mit or cause to be communicated, delivered, or transmitted
the same to any person not entitled to receive it, or know-
ingly retains the same and fails to deliver it to the officer
or employee of the United States entitled to receive it; or

(4) being entrusted with or having lawful possession or
control of any document, writing, code book, signal book,
sketch, photograph, photographic negative, blueprint, plan,
map, model, instrument, appliance, note, or information,
relating to the national defense—

(A) through gross negligence permits the same to
be removed from its proper place of custody or deliv-
ered to anyone in violation of his trust, or to be lost,
stolen, abstracted, or destroyed; or

(B) having knowledge that the same has been ille-
eally removed from its proper place of custody or deliv-
ered to anyone in violation of its trust, or lost, or sto-
len, abstracted, or destroyed, and fails to make prompt
report of such loss, theft, abstraction, or destruction to

his superior officer;

shall be imprisoned not more than ten years.

(b) CONSPIRACY.—If two or more persons conspire to vio-

late subsection (a), and one or more of such persons do any
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act to effect the object of the conspiracy, each of the parties

to such conspiracy shall be subject to the punishment provided

for the offense which is the object of such conspiracy.

§302. Gathering or delivering defense informa-
tion to aid foreign government

(a) DURING PrEACETIME.—Whoever, with intent or reason
to believe that it is to be used to the injury of the United
States or to the advantage of a foreign nation, communicates,
delivers, or transmits, or attempts to communicate, deliver, or
transmit, to any foreign government, or to any faction or party
or military or naval force within a foreign country, whether rec-
ognized or unrecognized by the United States, or to any rep-
resentative, officer, agent, employee, subject, or citizen thereof,
either directly or indirectly, any document, writing, code book,
signal book, sketch, photograph, photographic negative, blue-
print, plan, map, model, note, instrument, appliance, or infor-
mation relating to the national defense, shall be punished by
death or by imprisonment for any term of years or for life, ex-
cept that the sentence of death shall not be imposed unless the
jury or, if there is no jury, the court, further finds that the
offense resulted in the identification by a foreign power (as de-
fined in section 101(a) of the Foreign Intelligence Surveillance
Act of 1978) of an individual acting as an agent of the United
States and consequently in the death of that individual, or di-
rectly concerned nuclear weaponry, military spacecraft or sat-
ellites, early warning systems, or other means of defense or re-
taliation against large-scale attack; war plans; communications
intelligence or cryptographic information; or any other major
weapons system or major element of defense strategy.

(b) DUrRING WARTIME.—Whoever, in time of war, with in-
tent that the same shall be communicated to the enemy, col-
lects, records, publishes, or communicates, or attempts to elicit
any information with respect to the movement, numbers, de-
seription, condition, or disposition of any of the Armed Forces,
ships, aireraft, or war materials of the United States, or with
respect to the plans or conduct, or supposed plans or conduct

of any naval or military operations, or with respect to any
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works or measures undertaken for or connected with, or in-
tended for the fortification or defense of any place, or any
other information relating to the public defense, which might
be useful to the enemy, shall be punished by death or by im-
prisonment for any term of years or for life.

(¢) CONSPIRACY.—If two or more persons conspire to vio-
late this section, and one or more of such persons do any act
to effect the object of the conspiracy, each of the parties to
such conspiracy shall be subject to the punishment provided for
the offense which is the object of such conspiracy.

§303. Disclosure of classified information

(a) OFFENSE.—Whoever knowingly communicates, fur-
nishes, transmits, or otherwise makes available to an unauthor-
ized person, or publishes, or uses in any manner prejudicial to
the safety or interest of the United States or for the benefit
of any foreigen government to the detriment of the United
States any classified information—

(1) concerning the nature, preparation, or use of any
code, cipher, or cryptographic system of the United States
or any foreign government; or

(2) concerning the design, construction, use, mainte-
nance, or repair of any device, apparatus, or appliance used
or prepared or planned for use by the United States or any
foreign government for cryptographic or communication in-
telligence purposes; or

(3) concerning the communication intelligence activi-
ties of the United States or any foreign government; or

(4) obtained by the processes of communication intel-
ligence from the communications of any foreign govern-
ment, knowing the same to have been obtained by such
processes;

shall be imprisoned not more than ten years.

(b) DEFINITIONS.—ASs used in subsection (a) of this sec-
tion—

(1) the term “classified information” means information
which, at the time of a violation of this section, is, for reasons

of national security, specifically designated by a United States
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Government Agency for limited or restricted dissemination or
distribution;

I9¢¢

(2) the terms ‘“‘code,”*“cipher,” and “cryptographic sys-
tem” include in their meanings, in addition to their usual
meanings, any method of secret writing and any mechanical or
electrical device or method used for the purpose of disguising
or concealing the contents, significance, or meanings of commu-
nications;

(3) the term “foreign government’ includes in its meaning
any person or persons acting or purporting to act for or on be-
half of any faction, party, department, agency, bureau, or mili-
tary force of or within a foreign country, or for or on behalf
of any government or any person or persons purporting to act
as a government within a foreign country, whether or not such
covernment is recognized by the United States;

(4) the term “communication intelligence’” means all pro-
cedures and methods used in the interception of communica-
tions and the obtaining of information from such communica-
tions by other than the intended recipients; and

(5) the term ‘“‘unauthorized person” means any person
who, or agency which, is not authorized to receive information
of the categories set forth in subsection (a) of this section, by
the President, or by the head of a department or agency of the
United States Government which is expressly designated by the
President to engage in communication intelligence activities for
the United States.

(¢) DiscLAIMER.—Nothing in this section prohibits the
furnishing, upon lawful demand, of information to any regu-
larly constituted committee of the Senate or House of Rep-
resentatives of the United States of America, or joint com-
mittee thereof.

SUBCHAPTER F—IMMIGRATION AND NATIONALITY

Sec.

311. False Statement in application and use of passport.

312. Forgery or false use of passport.

313. Misuse of passport.

314. Fraud and misuse of visas, permits, and other documents.
315. Procurement of citizenship or naturalization unlawfully.
316. Sale of naturalization or citizenship papers.
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317. Penalties related to removal.
318. Bringing in and harboring certain aliens.
319. Entry of alien at improper time or place; misrepresentation and

concealment of facts.

320. Reentry of removed alien.
321. Aiding or assisting certain aliens to enter the United States.
322. Increased penalty for certain terrorism related offenses.

§311. False statement in application and use of
passport
Whoever—

(1) knowingly makes any false statement in an appli-
cation for passport with intent to induce or secure the
issuance of a passport under the authority of the United
States, either for his own use or the use of another, con-
trary to the laws regulating the issuance of passports or
the rules prescribed pursuant to such laws; or

(2) knowingly uses or attempts to use, or furnishes to
another for use any passport the issue of which was se-
cured in any way by reason of any false statement;

shall be imprisoned not more than 15 years.
§312. Forgery or false use of passport
Whoever—
(1) falsely makes, forges, counterfeits, mutilates, or al-
ters any passport or instrument purporting to be a pass-
port, with intent that the same may be used; or
(2) knowingly uses, or attempts to use, or furnishes to
another for use any such false, forged, counterfeited, muti-
lated, or altered passport or instrument purporting to be a
passport, or any passport validly issued which has become
void by the occurrence of any condition therein prescribed
invalidating the same;
shall be imprisoned not more than 15 years.
§313. Misuse of passport

Whoever—

(1) knowingly uses, or attempts to use, any passport
issued or designed for the use of another;

(2) knowingly uses or attempts to use any passport in

violation of the conditions or restrictions therein contained,
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or of the rules prescribed pursuant to the laws regulating
the issuance of passports; or
(3) knowingly furnishes, disposes of, or delivers a
passport to any person, for use by another than the person
for whose use it was originally issued and designed;
shall be imprisoned not more than 15 years (in the case of any
other offense).

§314. Fraud and misuse of visas, permits, and
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other documents
(a) FORGERY AND SIMILAR CONDUCT.—Whoever

(1) knowingly forges, counterfeits, alters, or falsely
makes any immigrant or nonimmigrant visa, permit, border
crossing card, alien registration receipt card, or other docu-
ment prescribed by statute or regulation for entry into or
as evidence of authorized stay or employment in the United
States, or utters, uses, attempts to use, possesses, obtains,
accepts, or receives any such visa, permit, border crossing
card, alien registration receipt card, or other document pre-
seribed by statute or regulation for entry into or as evi-
dence of authorized stay or employment in the United
States, knowing it to be forged, counterfeited, altered, or
falsely made, or to have been procured by means of any
false claim or statement, or to have been otherwise pro-
cured by fraud or unlawfully obtained;

(2) except under direction of the Attorney General or
the Secretary of IHomeland Security, or other proper offi-
cer, knowingly possesses any blank permit, or engraves,
sells, brings into the United States, or has in his control
or possession any plate in the likeness of a plate designed
for the printing of permits, or makes any print, photo-
eraph, or impression in the likeness of any immigrant or
nonimmigrant visa, permit or other document required for
entry into the United States, or has in his possession a dis-
tinctive paper which has been adopted by the Attorney
General or Secretary of Homeland Security for the printing

of such visas, permits, or documents;
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(3) when applying for an immigrant or nonimmigrant
visa, permit, or other document required for entry into the
United States, or for admission to the United States
personates another, or falsely appears in the name of a de-
ceased individual, or evades or attempts to evade the immi-
eration laws by appearing under an assumed or fictitious
name without disclosing his true identity, or sells or other-
wise disposes of, or offers to sell or otherwise dispose of),
or utters, such visa, permit, or other document, to any per-
son not authorized by law to receive such document; or

(4) knowingly makes under oath, or as permitted
under penalty of perjury under section 1746 of title 28,
knowingly subscribes as true, any false statement with re-
spect to a material fact in any application, affidavit, or
other document required by the immigration laws or regu-
lations prescribed thereunder, or knowingly presents any
such application, affidavit, or other document which con-
tains any such false statement or which fails to contain any
reasonable basis in law or fact;

shall be fined under this title or imprisoned not more than
15 years.

(b) USE OF FORGED OF SIMILAR DOCUMENTS.—Whoever

uses—

(1) an identification document, knowing or having rea-
son to know that the document was not issued lawfully for
the use of the possessor;

(2) an identification document knowing (or having rea-
son to know) that the document is false; or

(3) a false attestation,

for the purpose of satisfying a requirement of section 274A(b)
of the Immigration and Nationality Act, shall be imprisoned
not more than 5 years.

(¢) ExcrnusioN.—This section does not prohibit any law-
fully authorized investigative, protective, or intelligence activity
of a law enforcement agency of the United States, a State, or
a subdivision of a State, or of an intelligence agency of the

United States, or any activity authorized under title V of the
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Organized Crime Control Act of 1970 (18 U.S.C. note prec.

3481).

§315. Procurement of citizenship or naturaliza-
tion unlawfully

‘Whoever:

(1) knowingly procures or attempts to procure, con-
trary to law, the naturalization of any person, or documen-
tary or other evidence of naturalization or of citizenship; or

(2) whether for himself or another person not entitled
thereto, knowingly issues, procures or obtains or applies for
or otherwise attempts to procure or obtain naturalization,
or citizenship, or a declaration of intention to become a cit-
izen, or a certificate of arrival or any certificate or evidence
of nationalization or citizenship, documentary or otherwise,
or duplicates or copies of any of the foregoing;

shall be imprisoned not more than 15 years.
§316. Sale of naturalization or citizenship papers
Whoever unlawfully sells or disposes of a declaration of in-
tention to become a citizen, certificate of naturalization, certifi-
cate of citizenship or copies or duplicates or other documentary
evidence of naturalization or citizenship, shall be imprisoned 15
vears.
§317. Penalties related to removal
(a) PENALTY FOR FAILURE TO DEPART.—

(1) IN GENERAL.—Any alien against whom a final
order of removal is outstanding by reason of being a mem-
ber of any of the classes described in section 237(a) of the
Immigration and Nationality Act, who—

(A) knowingly fails or refuses to depart from the
United States within a period of 90 days from the date
of the final order of removal under administrative proc-
esses, or if judicial review is had, then from the date
of the final order of the court,

(B) knowingly fails or refuses to make timely ap-
plication in good faith for travel or other documents

necessary to the alien’s departure,
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(C) connives or conspires, or takes any other ac-
tion, designed to prevent or hamper or with the pur-
pose of preventing or hampering the alien’s departure
pursuant to such, or

(D) knowingly fails or refuses to present himself
or herself for removal at the time and place required
by the Attorney General pursuant to such order,

shall be imprisoned not more than four years (or 10 years
if the alien is a member of any of the classes described in
paragraph (1)(E), (2), (3), or (4) of section 237(a) of the
Immigration and Nationality Act).

(2) EXCEPTION.—It is not a violation of paragraph
(1) to take any proper steps for the purpose of securing
cancellation of or exemption from such order of removal or
for the purpose of securing the alien’s release from incar-
ceration or custody.

(3) SUSPENSION.—The court may for good cause sus-
pend the sentence of an alien under this subsection and
order the alien’s release under such conditions as the court
may prescribe. In determining whether good cause has been
shown to justify releasing the alien, the court shall take
into account such factors as—

(A) the age, health, and period of detention of the
alien;

(B) the effect of the alien’s release upon the na-
tional security and public peace or safety;

(C) the likelihood of the alien’s resuming or fol-
lowing a course of conduct which made or would make
the alien deportable;

(D) the character of the efforts made by such
alien himself and by representatives of the country or
countries to which the alien’s removal is directed to ex-
pedite the alien’s departure from the United States;

(E) the reason for the inability of the Government
of the United States to secure passports, other travel

documents, or removal facilities from the country or
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countries to which the alien has been ordered removed;
and

(F') the eligibility of the alien for discretionary re-
lief under the immigration laws.

(b) FAarLure To ComprLY WITH TERMS OF RELEASE
UNDER SUPERVISION.—An alien who knowingly fails to comply
with regulations or requirements issued pursuant to section
241(a)(3) of the Immigration and Nationality Act or knowingly
eive false information in response to an inquiry under such sec-
tion shall be imprisoned for not more than one year.

(¢) PENALTIES RELATING TO VESSELS AND AIRCRAFT.—

(1) CIVIL PENALTIES.

(A) FAILURE TO CARRY OUT CERTAIN ORDERS.
If the Attorney General is satisfied that a person has
violated subsection (d) or (e) of section 241 of the Im-
migration and Nationality Act, the person shall pay to
the Commissioner the sum of $2,000 for each violation.
If

the Attorney General is satisfied that a person has

(B) FAILURE TO REMOVE ALIEN STOWAWAYS.

failed to remove an alien stowaway as required under
section 241(d)(2) of the Immigration and Nationality
Act, the person shall pay to the Commissioner the sum
of $5,000 for each alien stowaway not removed.

(C) No coMPROMISE.—The Attorney General may
not compromise the amount of such penalty under this
paragraph.

(2) CLEARING VESSELS AND AIRCRAFT.—

(A) CLEARANCE BEFORE DECISION ON LIABIL-
ITY.—A vessel or aircraft may be granted clearance be-
fore a decision on liability is made under paragraph (1)
only if a bond approved by the Attorney General or an
amount sufficient to pay the civil penalty is deposited
with the Commissioner.

(B) PROHIBITION ON CLEARANCE WHILE PENALTY
UNPAID.—A vessel or aircraft may not be granted
clearance if a civil penalty imposed under paragraph

(1) is not paid.
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(d) DISCONTINUING GRANTING VISAS TO NATIONALS OF
COUNTRY DENYING OR DELAYING ACCEPTING ALIEN.—On
being notified by the Attorney General that the government of
a foreign country denies or unreasonably delays accepting an
alien who is a citizen, subject, national, or resident of that
country after the Attorney General asks whether the govern-
ment will accept the alien under this section, the Secretary of
State shall order consular officers in that foreign country to
discontinue granting immigrant visas or nonimmigrant visas, or
both, to ecitizens, subjects, nationals, and residents of that
country until the Attorney General notifies the Secretary that
the country has accepted the alien.

§318. Bringing in and harboring certain aliens
(1)(A) Whoever—

(i) knowing that a person is an alien, brings to or at-

(a) CRIMINAL PENALTIES.

tempts to bring to the United States in any manner what-
soever such person at a place other than a designated port
of entry or place other than as designated by the Commis-
sioner, regardless of whether such alien has received prior
official authorization to come to, enter, or reside in the
United States and regardless of any future official action
which may be taken with respect to such alien;

(i1) knowing or in reckless disregard of the fact that
an alien has come to, entered, or remains in the United
States in violation of law, transports, or moves or attempts
to transport or move such alien within the United States
by means of transportation or otherwise, in furtherance of
such violation of law;

(iii) knowing or in reckless disregard of the fact that
an alien has come to, entered, or remains in the United
States in violation of law, conceals, harbors, or shields from
detection, or attempts to conceal, harbor, or shield from de-
tection, such alien in any place, including any building or
any means of transportation;

(iv) encourages or induces an alien to come to, enter,

or reside in the United States, knowing or in reckless dis-
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regard of the fact that such coming to, entry, or residence
is or will be in violation of law; or
(v) engages in any conspiracy to commit any of the

preceding acts;

shall be punished as provided in subparagraph (B).

(B) Whoever violates subparagraph (A) shall, for each

alien in respect to whom such a violation occurs—

(1) in the case of a violation of subparagraph (A)(i) or
(v)(I) or in the case of a violation of subparagraph (A)(ii),
(ii1), or (iv) in which the offense was done for the purpose
of commercial advantage or private financial gain, be im-
prisoned not more than 10 years;

(i1) in the case of a violation of subparagraph (A) (i1),
(ii1), (iv), or (v)(II) be imprisoned not more than 5 years;

(ii1) in the case of a violation of subparagraph (A) (1),
(i1), (iii), (iv), or (v) during and in relation to which the
person causes serious bodily injury to, or places in jeopardy
the life of, any person, be imprisoned not more than 20
years; and

(iv) in the case of a violation of subparagraph (A) (i),
(i1), (i), (iv), or (v) resulting in the death of any person,
be punished by death or imprisoned for any term of years
or for life.

(2) Whoever, knowing or in reckless disregard of the fact

that an alien has not received prior official authorization to
come to, enter, or reside in the United States, brings to or at-
tempts to bring to the United States in any manner whatso-
ever, such alien, regardless of any official action which may
later be taken with respect to such alien shall, for each alien

in respect to whom a violation of this paragraph occurs—

(A) be imprisoned not more than one year; or
(B) in the case of—

(1) an offense committed with the intent or with
reason to believe that the alien unlawfully brought into
the United States will commit an offense against the
United States or any State punishable by imprisonment

for more than 1 year,
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(i1) an offense done for the purpose of commercial
advantage or private financial gain, or
(iii) an offense in which the alien is not upon ar-
rival immediately brought and presented to an appro-
priate immigration officer at a designated port of
entry,
be imprisoned not less than 5 nor more than 15 years.

(3)(A) Whoever, during any 12-month period, knowingly
hires for employment at least 10 individuals with actual knowl-
edge that the individuals are aliens deseribed in subparagraph
(B) shall be imprisoned for not more than 5 years.

(B) An alien described in this subparagraph is an alien
who—

(1) 1s an unauthorized alien (as defined in section
274A(h)(3)), and

(i1) has been brought into the United States in viola-
tion of this subsection.

(4) In the case of a person who has brought aliens into
the United States in violation of this subsection, the sentence
otherwise provided for may be inereased by up to 10 years if—

(A) the offense was part of an ongoing commercial or-
eanization or enterprise;

(B) aliens were transported in groups of 10 or more;
and

(C)(1) aliens were transported in a manner that endan-
eered their lives; or

(i1) the aliens presented a life-threatening health risk
to people in the United States.

(b) AuTHiorITY TO ARREST.—No officer or person shall
have authority to make any arrest for a violation of any provi-
sion of this section exeept officers and employees of the Service
designated by the Attorney General, either individually or as a
member of a class, and all other officers whose duty it is to
enforce criminal laws.

Notwith-

standing any provision of the Federal Rules of Evidence, the

(¢) AUDIOVISUALLY PRESERVED DEPOSITIONS.

videotaped (or otherwise audiovisually preserved) deposition of
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a witness to a violation of subsection (a) who has been deported
or otherwise expelled from the United States, or is otherwise
unable to testify, may be admitted into evidence in an action
brought for that violation if the witness was available for cross
examination and the deposition otherwise complies with the
Federal Rules of Evidence.

(d) OuTREACTT PROGRAM.—The Secretary of Homeland
Security, in consultation with the Attorney General and the
Secretary of State, as appropriate, shall develop and implement
an outreach program to educate the public in the United States
and abroad about the penalties for bringing in and harboring
aliens in violation of this section.

§319. Entry of alien at improper time or place;
misrepresentation and concealment of
facts

(a) ENTRY.—Any alien who—

(1) enters or attempts to enter the United States at
any time or place other than as designated by immigration
officers; or

(2) eludes examination or inspection by immigration
officers, or

(3) attempts to enter or obtains entry to the United
States by a knowingly false or misleading representation or
the knowingly concealment of a material fact;

shall, for the first commission of any such offense, be impris-

oned not more than 6 months, and, for a subsequent commis-

sion of any such offense, be imprisoned not more than 2 years.

(b) APPREIIENSION WIILE ENTERING.—Any alien who is
apprehended while entering (or attempting to enter) the United
States at a time or place other than as designated by immigra-
tion officers shall be subject to a civil penalty of—

(1) at least $50 and not more than $250 for each such
entry (or attempted entry); or

(2) twice the amount specified in paragraph (1) in the
case of an alien who has been previously subject to a civil

penalty under this subsection.
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Civil penalties under this subsection are in addition to, and not
in lieu of, any criminal or other civil penalties that may be im-
posed.

(¢) MARRIAGE.—An individual who knowingly enters into
a marriage for the purpose of evading any provision of the im-
migration laws shall be imprisoned for not more than 5 years.

(d) COMMERCIAL ENTERPRISE.—Whoever knowingly es-
tablishes a commercial enterprise for the purpose of evading
any provision of the immigration laws shall be imprisoned for
not more than 5 years.
§320. Reentry of removed alien

(a) OFFENSE.—Subject to subsection (b), any alien who—

(1) has been denied admission, excluded, deported, or
removed or has departed the United States while an order
of exclusion, deportation, or removal is outstanding; and

(2) thereafter enters, attempts to enter, or is at any
time found in, the United States, unless (A) prior to his
reembarkation at a place outside the United States or his
application for admission from foreign contiguous territory,
the Attorney General has expressly consented to such
alien’s reapplying for admission; or (B) with respect to an
alien previously denied admission and removed, unless such
alien shall establish that he was not required to obtain such
advance consent under this or any prior Act,

shall be imprisoned not more than 2 years.
(b) INCREASED PENALTY.—In the case of any alien vio-
lating subsection (a)—

(1) whose removal was subsequent to a conviction for
commission of three or more misdemeanors involving drugs,
crimes against the person, or both, or a felony (other than
an aggravated felony), such alien shall be imprisoned not
more than 10 years;

(2) whose removal was subsequent to a conviction for
commission of an aggravated felony, such alien shall be im-
prisoned not more than 20 years;

(3) who has been excluded from the United States

pursuant to section 235(c) of the Immigration and Nation-
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ality Act because the alien was excludable under section
212(a)(3)(B) of such Act or who has been removed from
the United States pursuant to title V of such Act, and who
thereafter, without the permission of the Attorney General,
enters the United States, or attempts to do so, shall be im-
prisoned for a period of 10 years, which sentence shall not
run concurrently with any other sentence; or
(4) who was removed from the United States pursuant
to section 241(a)(4)(B) of such Act who thereafter, without
the permission of the Attorney General, enters, attempts to
enter, or is at any time found in, the United States (unless
the Attorney General has expressly consented to such
alien’s reentry) shall be imprisoned for not more than 10
vears.
For the purposes of this subsection, the term “‘removal” in-
cludes any agreement in which an alien stipulates to removal
during (or not during) a eriminal trial under either Federal or
State law.

(¢) REENTRY.—Any alien deported pursuant to section
242(h)(2) of the Immigration and Nationality Act who enters,
attempts to enter, or is at any time found in, the United States
(unless the Attorney General has expressly consented to such
alien’s reentry) shall be incarcerated for the remainder of the
sentence of imprisonment which was pending at the time of de-
portation without any reduction for parole or supervised re-
lease. Such alien shall be subject to such other penalties relat-
ing to the reentry of deported aliens as may be available under
this section or any other provision of law.

(d) CHALLENGE OF VALIDITY OF ORDER.—In a criminal
proceeding under this section, an alien may not challenge the
validity of the deportation order described in subsection (a)(1)
or subsection (b) unless the alien demonstrates that—

(1) the alien exhausted any administrative remedies
that may have been available to seek relief against the

order;
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(2) the deportation proceedings at which the order was
issued improperly deprived the alien of the opportunity for
judicial review; and

(3) the entry of the order was fundamentally unfair.

§321. Aiding or assisting certain aliens to enter
the United States

Whoever knowingly aids or assists any alien inadmissible
under section 212(a)(2) of the Immigration and Nationality
Act (insofar as an alien inadmissible under such section has
been convicted of an aggravated felony) or 212(a)(3) of such
Act (other than subparagraph (I£) thereof) to enter the United
States, or who connives or conspires with any person or persons
to allow, procure, or permit any such alien to enter the United
States, shall be or imprisoned not more than 10 years.
§322. Increased penalty for certain terrorism re-

lated offenses

Whoever violates this subchapter shall, if the maximum
imprisonment for the offense is less but for this section, be im-
prisoned not more than 25 years if the offense was committed
to facilitate an act of international terrorism (as defined in sec-
tion 2331 of this title), and 20 years (if the offense was com-
mitted to facilitate a drug trafficking erime (as defined in sec-
tion 592).

CHAPTER 17—DRUG CRIMES
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§401. Definitions for chapter

As used in this chapter:
(1) a term defined for the purposes of the Controlled
Substances Act has the same meaning in this chapter;
(2) the term ‘“large quantity of a major drug”
means—

(A) 1 kilogram or more of a mixture or substance
containing a detectable amount of heroin;

(B) 5 kilograms or more of a mixture or substance
containing a detectable amount of—

(i) coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or their salts have been re-
moved;

(ii) cocaine, its salts, optical and geometric
isomers, and salts of isomers;

(iii) ecgonine, its derivatives, their salts, iso-
mers, and salts of isomers; or

(iv) any compound, mixture, or preparation
which contains any quantity of any of the sub-
stances referred to in clauses (i) through (iii);

(C) 50 grams or more of a mixture or substance
described in subparagraph (B) which contains cocaine
base;

(D) 100 egrams or more of phencyclidine (PCP) or
1 kilogram or more of a mixture or substance con-
taining a detectable amount of phencyclidine (PCP);

(E) 10 grams or more of a mixture or substance
containing a detectable amount of lysergic acid
diethylamide (I.SD);

(F) 400 grams or more of a mixture or substance
containing a detectable amount of N-phenyl-N-[1-(2-
phenylethyl)-4-piperidinyl] propanamide or 100 grams
or more of a mixture or substance containing a detect-
able amount of any analogue of N-phenyl-N-[1-(2-

phenylethyl)-4-piperidinyl| propanamide;
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(G) 1000 kilograms or more of a mixture or sub-
stance containing a detectable amount of marihuana, or
1,000 or more marihuana plants regardless of weight;
or

(IT) 50 grams or more of methamphetamine, its
salts, isomers, and salts of its isomers or 500 grams or
more of a mixture or substance containing a detectable
amount of methamphetamine, its salts, isomers, or
salts of its isomers;

(3) the term “‘substantial quantity of a major drug”
means—

(A) 100 grams or more of a mixture or substance
containing a detectable amount of heroin;

(B) 500 grams or more of a mixture or substance
containing a detectable amount of—

(i) coca leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgonine, and
derivatives of ecgonine or their salts have been re-
moved;

(ii) cocaine, its salts, optical and geometric
isomers, and salts of isomers;

(iii) ecgonine, its derivatives, their salts, iso-
mers, and salts of isomers; or

(iv) any compound, mixture, or preparation
which contains any quantity of any of the sub-
stances referred to in clauses (1) through (iii);

(C) 5 grams or more of a mixture or substance de-
seribed in subparagraph (B) which contains cocaine
base;

(D) 10 grams or more of phencyclidine (PCP) or
100 grams or more of a mixture or substance con-
taining a detectable amount of phencyclidine (PCP);

(E) 1 gram or more of a mixture or substance
containing a detectable amount of lysergic acid
diethylamide (I.SD);

(F) 40 grams or more of a mixture or substance

containing a detectable amount of N-phenyl-N-[1-(2-
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phenylethyl)-4-piperidinyl| propanamide or 10 grams or
more of a mixture or substance containing a detectable
amount of any analogue of N-phenyl-N-[1-(2-
phenylethyl)-4-piperidinyl| propanamide; or

(G) 100 kilograms or more of a mixture or sub-
stance containing a detectable amount of marihuana, or
100 or more marihuana plants regardless of weight; or

(IT) 5 grams or more of methamphetamine, its
salts, isomers, and salts of its isomers or 50 grams or
more of a mixture or substance containing a detectable
amount of methamphetamine, its salts, isomers, or
salts of its isomers;

(4) the term “date rape drug” means gamma hydroxy-
butyric acid (including when scheduled as an approved drug
product for purposes of section 3(a)(1)(B) of the Hillory .J.
Farias and Samantha Reid Date-Rape Drug Prohibition
Act of 2000), or 1 gram of flunitrazepam;

(5) the term ‘“repeat offender’” means a person is con-
victed under this chapter after a prior conviction for a fel-
ony drug offense;

(6) the term “career offender’” means a person is con-
victed under this chapter after two or more prior convie-
tions for a felony drug offense;

(7) the term “‘midlevel quantity of marijuana’ means
50 kilograms of marijuana or more than 50 marijuana
plants; and

(8) the term “larger quantity of hashish” means ten
kilograms of hashish or one kilogram of hashish oil.

§ 402. Basic offenses

Except as authorized by the Controlled Substances Act

whoever knowingly
(1) manufactures, distributes, or dispenses, or pos-
sesses with intent to manufacture, distribute, or dispense,
a controlled substance;
(2) creates, distributes, or dispenses, or possesses with

intent to distribute or dispense, a counterfeit substance;
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(3) imports or exports a controlled substance in viola-
tion of section 1002, 1003, or 1007 of the Controlled Sub-
stances Import and Export Act;

(4) brings or possesses on board a vessel, aireraft, or
vehicle a controlled substance in violation of section 1005
of that Act, or

(5) manufactures, possesses with intent to distribute,
or distributes a controlled substance contrary to section
1009 of that Act;

shall be punished as provided in this chapter.

§403. Basic punishment structure

(a) LARGE QUANTITIES OF MAJOR DRUGS.—

(1) PRISON.—If the violation of section 402 involves
a large quantity of a major drug, the offender shall be im-
prisoned any term of years not less than ten, or for life.
If the offender is a repeat offender or if death or serious
bodily injury results to any person from the offense, the
term shall not be less than 20 years. If the defendant is
a career offender, the term shall be life.

(2) FiNE.—An offender to whom paragraph (1) ap-
plies shall be fined not more than $4,000,000, and if the
offender is a career offender, not more than $8,000,000.

(3) SUPERVISED RELEASE.—An offender to whom
paragraph (1) applies shall be sentenced to supervised re-
lease for a period of 5 years, but if the offender is a career
offender or if death or serious bodily injury results to any
person from the offense, for a period of 10 years.
(b) SUBSTANTIAL QUANTITIES OF MAJOR DRUGS.

(1) PRISON.—If the wiolation of section 402 involves
a substantial quantity of a major drug, the offender shall
be imprisoned not less than five years nor more than 40
years. If the offender is a repeat offender the term shall
not be less than 10 years. If death or serious bodily injury
results to any person from the offense, the term shall be
life.
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(2) FiINE.—An offender to whom paragraph (1) ap-
plies shall be fined not more than $2,000,000, and if the
offender is a career offender, not more than $4,000,000.

(3) SUPERVISED RELEASE.—An offender to whom
paragraph (1) applies shall be sentenced to supervised re-
lease for a period of 4 years, but if the offender is a repeat
offender or death or serious bodily injury result to any per-
son from the offense, for a period of 8 years.

(¢) LESSER QUANTITIES OF MAJOR DRUGS AND ANY

(1) PRISON.—If the violation of section 402 involves
a quantity, lesser than those specified in subsection (a) or
(b), of a major drug, or any quantity of another substance
in schedule T or II, or a date rape drug, the offender shall
be imprisoned not more than 20 years. If the offender is
a repeat offender, the term shall not be less than 30 years.
If death or serious bodily injury results to any person from
the offense, the offender shall be imprisoned any term or
years not less than 20, or for life.

(2) FiNE.—An offender to whom paragraph (1) ap-
plies shall be fined not more than $1,000,000, and if the
offender is a repeat offender, not more than $2,000,000.

(3) SUPERVISED RELEASE.—An offender to whom
paragraph (1) applies shall be sentence to supervised re-
lease for a period of 3 years, but if the defendant is a re-
peat offender for a period of 6 years.

(d) MIDLEVEL QUANTITIES OF MARIJUANA, LARGER

QUANTITIES OF HaAsHisH, AND CERTAIN SCHEDULE III Sus-

(1) PRISON.—If the violation of section 402 involves
a midlevel quantity of marijuana, a larger quantity of hash-
ish, or any quantity of a schedule III substance for which
a penalty is not imposed in a previous subsection of this
section, the offender shall be imprisoned not more than five

years, or if a repeat offender, not more than 10 years.
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(2) FiINE.—An offender to whom paragraph (1) ap-
plies shall be fined not more than $250,000 and if the of-
fender is a career offender, not more than $500,000.

(3) SUPERVISED RELEASE.—An offender to whom
paragraph (1) applies shall be sentenced to supervised re-
lease for a period of 2 years, but if the defendant is a re-

peat offender, for a period of 4 years.

(e) SCHEDULE IV SUBSTANCES.—If the violation of sec-
tion 402 involves a schedule IV substance, the offender shall
be imprisoned not more than three years and to supervised re-
lease for one year. If the offender is a repeat offender, the of-
fender shall be fined not more than $500,000 or imprisoned
not more than six years, or both, and shall be sentenced to su-
pervised release for two years.

(f) SCHEDULE V SUBSTANCES.—If the violation of section

402 involves a schedule V substance, the offender shall be im-
prisoned not more than one year. If the offender is a repeat
offender, the offender shall be imprisoned not more than two
vears.
§404. Offenses involving protected persons

(a) DISTRIBUTION WITH INTENT TO COMMIT A CRIME OF
VIOLENCE.—

(1) IN GENERAL.—Whoever, with intent to commit a
crime of violence (including an offense that would also be
punishable under section 201 if the conduct occurred in the
special maritime and territorial jurisdiction of the United
States), against an individual, violates section 402 by dis-
tributing a controlled substance or controlled substance
analogue to that individual without that individual’s knowl-
edge shall be imprisoned not more than 20 years.

(2) DEFINITION.—As used in this subsection, the term
“without that individual’s knowledge” means that the indi-
vidual is unaware that a substance with the ability to alter
that individual’s ability to appraise conduct or to decline
participation in or communicate unwillingness to partici-

pate in conduct is administered to the individual.
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(b) ENDANGERING HUMAN LIFE WHILE ILLEGALLY MAN-
UFACTURING CONTROLLED SUBSTANCE.—Whoever, while man-
ufacturing a controlled substance in violation of the Controlled
Substances Act, or attempting or conspiring to do so, or trans-
porting materials, including chemicals, to do so, knowingly cre-
ates a risk of harm to human life shall be imprisoned not more
than ten years.

(e)(1) Except as provided in section 405 and in paragraph
(2), any person at least 18 years of age who violates section
402 by distributing a controlled substance to a person under
21 years of age is subject to (A) twice the maximum punish-
ment authorized by section 403, and (B) at least twice any
term of supervised release authorized by section 403, for a first
offense involving the same controlled substance and schedule.
Except to the extent a greater minimum sentence is otherwise
provided by section 403, a term of imprisonment under this
subsection shall be not less than one year. The mandatory min-
imum sentencing provisions of this subsection shall not apply
to offenses involving 5 grams or less of marihuana.

(2) Except as provided in section 405, if the offender
under paragraph (1) has a prior conviction under paragraph
(1) (or under section 303(b)(2) of the Federal Food, Drug, and
Cosmetic Act as in effect prior to the effective date of section
701(b) of the Controlled Substances Act) is subject to (A)
three times the maximum punishment authorized by section
403, and (B) at least three times any term of supervised re-
lease authorized by section 403, for a second offense or subse-
quent offense involving the same controlled substance and
schedule. Except to the extent a greater minimum sentence is
otherwise provided by section 403, a term of imprisonment
under this subsection shall be not less than one year. Penalties
for third and subsequent convictions shall those provided by
section 403(a) for offenses involving large quantities of major
drugs under that section.

(d) Abpurnrs UsING CHILDREN.—Whoever, being at least

21 years of age, knowingly-
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(1) employs, hires, uses, persuades, induces, entices, or
coerces a child to violate section 402; or

(2) employs, hires, uses, persuades, induces, entices, or
coerces a child to assist in avoiding detection or apprehen-
sion, for any offense under section 402, by any Federal,

State, or local law enforcement official,

is punishable by a term of imprisonment and a fine, or both,

up to triple those authorized by section 403.

(e) YoUNG ADULTS USING CHILDREN.—

(1) Whoever, not being a child, knowingly-

(A) employs, hires, uses, persuades, induces, en-
tices, or coerces, a child to violate any provision of this
chapter or of the Controlled Substances Act or the
Controlled Substances Import and Export Act;

(B) employs, hires, uses, persuades, induces, en-
tices, or coerces, child to assist in avoiding detection or
apprehension, for any such violation, by any Federal,
State, or local law enforcement official; or

(C) receives a controlled substance from a child,
other than an immediate family member, in violation of

section 402;

shall be imprisoned for up to twice the maximum term other-
wise authorized, or fined up to twice the fine otherwise author-
ized, or both, and be sentenced at least twice any term of su-
pervised release otherwise authorized for a first offense. Except
to the extent a greater minimum sentence is otherwise pro-
vided, a term of imprisonment under this subsection shall not

be less than one year.

(2) Whoever violates paragraph (1) after a prior con-
viction under paragraph (1) of this section, is punishable
by a term of imprisonment up to three times that otherwise
authorized, or both, and at least three times any term of
supervised release otherwise authorized for a first offense.
Except to the extent a greater minimum sentence is other-
wise provided, a term of imprisonment under this sub-
section shall not be less than one year. Penalties for third

and subsequent convictions shall those provided by section
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403(a) for offenses involving large quantities of major
drugs under that section.
(f) PROVIDING CONTROLLED SUBSTANCES TO CHIL-
DREN.—Whoever violates subsection (¢) or (d)—
(1) by knowingly providing or distributing a controlled
substance or a controlled substance analogue to a child; or
(2) if the person employed, hired, or used is 14 years
of age or younger;
shall be subject to a term of imprisonment for not more than
five years, in addition to any other punishment authorized by
this chapter.
(g) PREGNANT PERSONS.

Except as authorized by the
Controlled Substances Act, it shall be unlawful for any person
to knowingly or intentionally provide or distribute any con-
trolled substance to a pregnant individual in violation of any
provision of this title. Any person who violates this subsection
shall be subject to the same penalties as are provided for a vio-
lation of subsection (¢).
§405. Enhancement for offenses involving pro-
tected places

(a) CULTIVATION ON FEDERAL PROPERTY.—The max-
imum fine that may be imposed for a violation of section 402
by cultivating a controlled substance on Federal property shall
be the greater of the amount otherwise provided in this chapter

or-

(1) $500,000 if the defendant is an individual; or
(2) $1,000,000 if the defendant is other than an indi-
vidual.

(b) Use oOF HAZARDOUS SUBSTANCE ON FEDERAL
LAND.—Whoever in the course of a violation of section 402
knowingly uses a poison, chemical, or other hazardous sub-
stance on Federal land, and, by such use—

(1) ereates a serious hazard to humans, wildlife, or do-
mestic animals,
(2) degrades or harms the environment or natural re-

sources, or
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(3) pollutes an aquifer, spring, stream, river, or body
of water,
or attempt or conspires to do so shall be imprisoned not more
than five years.

(¢) BOOBYTRAPS.

(1) Whoever knowingly assembles, maintains,or places
a boobytrap on Federal property where a controlled sub-
stance is being manufactured, distributed, or dispensed, or
attempts or conspires to do so, shall be imprisoned not
more than ten years.

(2) If the offender has one or more prior convictions
for an offense under this subsection, the offender shall be
imprisoned not more than 20 years.

(3) As used in this subsection, the term ‘“boobytrap”
means any concealed or camouflaged device designed to
cause bodily injury when trigeered by any action of any
unsuspecting person making contact with the device. Such
term includes guns, ammunition, or explosive devices at-
tached to trip wires or other triggering mechanisms, sharp-

ened stakes, and lines or wires with hooks attached.

(d) SAFETY REST AREAS.
(1) ENTIANCEMENT.—Whoever violates section 402 by
distributing or possessing with intent to distribute a con-
trolled substance in or on, or within 1,000 feet of, a truck
stop or safety rest area is subject to—
(A) in the case of a first offense under this sub-
section subject to—
(1) twice the maximum punishment provided in
section 403; and
(i1) twice any term of supervised release au-
thorized by section 403 for a first offense; and
(B) in the case of an offense under this subsection
after a prior conviction under this subsection—
(i) three times the maximum punishment au-
thorized by section 403; and
(i1) three times any term of supervised release

authorized by section 403 for a first offense.
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(2) DEFINITIONS.—AS used in this subsection—

(A) the term ‘“‘safety rest area” means a roadside
facility with parking facilities for the rest or other
needs of motorists.

(B) the term “‘truck stop” means a facility (in-
cluding any parking lot appurtenant thereto) that—

(1) has the capacity to provide fuel or service,
or both, to any commercial motor vehicle (as de-
fined in section 31301 of title 49, United States
Code), operating in commerce (as defined in that
section); and

(i) is located within 2,500 feet of the National
System of Interstate and Defense IHighways or the
Federal-Aid Primary System.

§406. Maintaining drug-involved premises.

(a) Except as authorized by this title, it shall be unlawful
to—

(1) knowingly open, lease, rent, use, or maintain any
place, whether permanently or temporarily, for the purpose
of manufacturing, distributing, or using any controlled sub-
stance;

(2) manage or control any place, whether permanently
or temporarily, either as an owner, lessee, agent, employee,
occupant, or mortgagee, and knowingly and intentionally
rent, lease, profit from, or make available for use, with or
without compensation, the place for the purpose of unlaw-
fully manufacturing, storing, distributing, or using a con-
trolled substance.

(b) Any person who violates subsection (a) of this section
shall be sentenced to a term of imprisonment of not more than
20 years or a fine of not more than $500,000, or both, or a
fine of $2,000,000 for a person other than an individual.

(e¢) A violation of subsection (a) shall be considered an of-
fense  against  property  for  purposes of  section
3663A(c)(1)(A)(11) of title 18, United States Code.

(d)(1) Any person who violates subsection (a) shall be sub-

ject to a civil penalty of not more than the greater of—
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(A) $250,000; or

(B) 2 times the gross receipts, either known or esti-
mated, that were derived from each violation that is attrib-
utable to the person.

(2) If a civil penalty is caleulated under paragraph (1)(B),
and there is more than 1 defendant, the court may apportion
the penalty between multiple violators, but each violator shall
be jointly and severally liable for the civil penalty under this
subsection.

(e) Any person who violates subsection (a) shall be subject
to declaratory and injunctive remedies as set forth in section
403(f) of the Controlled Substances Act.

§407. Distribution in or near schools

(a) IN GENERAL.—Whoever violates section 402 by dis-
tributing, possessing with intent to distribute, or manufac-
turing a controlled substance in or on, or within one thousand
feet of, the real property comprising a public or private elemen-
tary, vocational, or secondary school or a public or private col-
lege, junior college, or university, or a playeround, or housing
facility owned by a public housing authority, or within 100 feet
of a public or private youth center, public swimming pool, or
video arcade facility, is (except as provided in subsection (b))
subject to—

(1) twice the maximum punishment authorized by sec-
tion 403; and

(2) at least twice any term of supervised release au-
thorized by section 403 for a first offense. A fine up to
twice that authorized by section 403 may be imposed in ad-
dition to any term of imprisonment authorized by this sub-
section.

Except to the extent a greater minimum sentence is otherwise
provided by section 403, a person shall be sentenced under this
subsection to a term of imprisonment of not less than one year.
The mandatory minimum sentencing provisions of this para-
eraph shall not apply to offenses involving 5 grams or less of

marithuana.
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(b) SECOND OR SUBSEQUENT OFFENSES.

Whoever vio-
lates subsection (a) after a prior conviction under subsection
(a) 1s punishable—
(1) by the greater of—
(A) a term of imprisonment of not less than three
years and not more than life imprisonment; or
(B) three times the maximum punishment author-
ized by section 403 for a first offense; and
(2) at least three times any term of supervised release
authorized by section 403 for a first offense.

A fine up to three times that authorized by section 403
may be imposed in addition to any term of imprisonment au-
thorized by this subsection. Except to the extent a greater min-
imum sentence is otherwise provided by section 401(b), a per-
son shall be sentenced under this subsection to a term of im-
prisonment of not less than three years. Penalties for third and
subsequent convictions shall be governed by section 403.

(¢) SPECIAL RULE FOR USING CHILDREN.—Notwith-

standing any other law, whoever, being at least 21 years of age,

knowingly:
(1) employs, hires, uses, persuades, induces, entices, or

coerces a child to violate this section; or
(2) employs, hires, uses, persuades, induces, entices, or
coerces a child to assist in avoiding detection or apprehen-
sion for any offense under this section by any Federal,

State, or local law enforcement official,
is punishable by a term of imprisonment, a fine, or both, up
to triple those authorized by section 403.

(d) In the case of any mandatory minimum sentence im-
posed under subsection (b), imposition or execution of such
sentence shall not be suspended and probation shall not be
eranted. An individual convicted under this section shall not be
eligible for parole until the individual has served the mandatory

minimum term of imprisonment as provided by this section.

(e) DEFINITIONS.—ASs used in this section—
(1) the term “playeround” means any outdoor facility

(including any parking lot appurtenant thereto) intended
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for recreation, open to the public, and with any portion
thereof containing three or more separate apparatus in-
tended for the recreation of children including, but not lim-
ited to, sliding boards, swingsets, and teeterboards;

(2) the term “youth center’” means any reecreational
facility and/or gymnasium (including any parking lot ap-
purtenant thereto), intended primarily for use by persons
under 18 years of age, which regularly provides athletic,
civie, or cultural activities.

(3) the term “video arcade facility” means any facility,
legally accessible to children, intended primarily for the use
of pinball and video machines for amusement containing a
minimum of ten machines that are either pinball or video
machines; and

(4) the term “swimming pool” includes any parking
lot appurtenant thereto.

§408. Listed chemicals
(a) OFFENSE.

Whoever knowingly:

(1) possesses a listed chemical with intent to manufac-

ture a controlled substance except as authorized by the
Controlled Substances Act;

(2) possesses or distributes, a listed chemical knowing,
or having reasonable cause to believe, that the listed chem-
ical will be used to manufacture a controlled substance ex-
cept as authorized by the Controlled Substances Act; or

(3) with the intent of causing the evasion of the rec-
ordkeeping or reporting requirements of section 310 of the
Controlled Substances Act, or the regulations issued under
that section, receives or distributes a reportable amount of
any listed chemical in units small enough so that the mak-
ing of records or filing of reports under that section is not
required;

shall be imprisoned not more than 20 years in the case of a
violation of paragraph (1) or (2) involving a list I chemical or
not more than 10 years in any other case.

(b) INJUNCTIONS.

In addition to any other applicable

penalty, any person convicted of a felony violation of this sec-
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tion relating to the receipt, distribution, manufacture, expor-
tation, or importation of a listed chemical may be enjoined
from engaging in any transaction involving a listed chemical for
not more than ten years.

(¢) ADDITIONAL OFFENSES.

(1) Whoever knowingly distributes a listed chemical in
violation of the Controlled Substances Act (other than in
violation of a recordkeeping or reporting requirement of
section 310), or attempts or conspires to do so, shall be im-
prisoned not more than 5 years.

(2) Whoever knowingly possesses any listed chemical,
with knowledge that the recordkeeping or reporting require-
ments of section 310 of such Act have not been adhered
to, if, after such knowledge is acquired, such person does
not take immediate steps to remedy the violation, or at-
tempts or conspires to do so, shall be imprisoned not more
than one year.

§409. Domestic regulatory offenses
(a) UNLAWFUL CONDUCT GENERALLY.—It shall be un-
lawful for any person—

(1) who is subject to the requirements of part C of the
Controlled Substances Act to distribute or dispense a con-
trolled substance in violation of section 309 of that Act;

(2) who is a registrant to distribute or dispense a con-
trolled substance not authorized by his registration to an-
other registrant or other authorized person or to manufac-
ture a controlled substance not authorized by his registra-
tion;

(3) who is a registrant to distribute a controlled sub-
stance in violation of section 305 of the Controlled Sub-
stances Act;

(4) to remove, alter, or obliterate a symbol or label re-
quired by section 305 of the Controlled Substances Act;

(5) to refuse or negligently fail to make, keep, or fur-
nish any record, report, notification, declaration, order or

order form, statement, invoice, or information required
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under the Controlled Substances Act or the Controlled Sub-
stances Import and Export Act;

(6) to refuse any entry into any premises or inspection
authorized by the Controlled Substances Act or the Con-
trolled Substances Import and Export Act;

(7) to remove, break, injure, or deface a seal placed
upon controlled substances pursuant to section 304(f) or
511 of the Controlled Substances Act or to remove or dis-
pose of substances so placed under seal;

(8) to use, to his own advantage, or to reveal, other
than to duly authorized officers or employees of the United
States, or to the courts when relevant in any judicial pro-
ceeding under this title or title III, any information ac-
quired in the course of an inspection authorized by the
Controlled Substances Act concerning any method or proc-
ess which as a trade secret is entitled to protection, or to
use to his own advantage or reveal (other than as author-
ized by section 310 of that Act) any information that is
confidential under such section;

(9) who is a regulated person to engage in a regulated
transaction without obtaining the identification required by
310(a)(3) of the Controlled Substances Act;

(10) negligently to fail to keep a record or make a re-
port under section 310 of that Act; or

(11) to distribute a laboratory supply to a person who
uses, or attempts to use, that laboratory supply to manu-
facture a controlled substance or a listed chemical, in viola-
tion of the Controlled Substances Act or the Controlled
Substances Import and Export Act, with reckless disregard
for the illegal uses to which such a laboratory supply will
be put.

(b) DEFINITION.—As used in subsection (a)(11), the term
“laboratory supply” means a listed chemical or any chemical,
substance, or item on a special surveillance list published by
the Attorney General, which contains chemicals, products, ma-
terials, or equipment used in the manufacture of controlled

substances and listed chemicals. For purposes of that sub-
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section, there is a rebuttable presumption of reckless disregard
at trial if the Attorney General notifies a firm in writing that
a laboratory supply sold by the firm, or any other person or
firm, has been used by a customer of the notified firm, or dis-
tributed further by that customer, for the unlawful production
of controlled substances or listed chemicals a firm distributes
and 2 weeks or more after the notification the notified firm dis-
tributes a laboratory supply to the customer.

(¢) SCHEDULE I AND II SUBSTANCES.—It shall be unlaw-

ful for any person who is a registrant to manufacture a con-
trolled substance in schedule I or IT which is—
(1) not expressly authorized by the registration and by
a quota assigned to that registrant pursuant to section 306
of the Controlled Substances Act; or
(2) in excess of a quota assigned to that registrant
pursuant to section 306.

(d)(1)(A) Except as provided in subparagraph (B) of this
paragraph and paragraph (2), any person who violates this sec-
tion shall, with respect to any such violation, be subject to a
civil penalty of not more than $25,000.

(B) In the case of a violation of paragraph (5) or (10) of
subsection (a), the civil penalty shall not exceed $10,000.

(2)(A) Whoever knowingly violates, or attempts or con-
spires to violate, this section shall, except as otherwise provided
in subparagraph (B), be imprisoned not more than one year.

(B) If a wviolation referred to in subparagraph (A) was
committed after one or more prior convictions of the offender
for an offense punishable under this paragraph (2), or for a
crime under any other provision of any law of the United
States relating to controlled substances, narcotic drugs, mari-
huana, or depressant or stimulant substances, have become
final, such person shall be sentenced to a term of imprisonment
of not more than 2 years.

(C) In addition to the penalties set forth elsewhere in this
title, any business that violates paragraph (11) of subsection
(a) shall, with respect to the first such violation, be subject to

a civil penalty of not more than $250,000, but shall not be sub-
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ject to eriminal penalties under this section, and shall, for any
succeeding violation, be subject to a civil fine of not more than
$250,000 or double the last previously imposed penalty, which-
ever is greater.

(3) Except under the conditions specified in paragraph (2)
of this subsection, a violation of this section does not constitute
a crime, and a judgment for the United States and imposition
of a civil penalty pursuant to paragraph (1) shall not give rise
to any disability or legal disadvantage based on conviction for
a criminal offense.

§410. Additional domestic regulatory offenses
(a) GENERALLY.—It shall be unlawful for any person

knowingly:

(1) as a registrant to distribute a controlled substance
classified in schedule I or II, in the course of legitimate
business, except pursuant to an order or an order form as
required by section 308 of the Controlled Substances Act;

(2) to use in the course of the manufacture, distribu-
tion, or dispensing of a controlled substance, or to use for
the purpose of acquiring or obtaining a controlled sub-
stance, a registration number which is fictitious, revoked,
suspended, expired, or issued to another person;

(3) to acquire or obtain possession of a controlled sub-
stance by misrepresentation, fraud, forgery, deception, or
subterfuge;

(4)(A) to furnish false or fraudulent material informa-
tion in, or omit any material information from, any applica-
tion, report, record, or other document required to be
made, kept, or filed under this chapter, the Controlled Sub-
stances Act, or the Controlled Substances Import and Ex-
port Act, or (B) to present false or fraudulent identification
where the person is receiving or purchasing a listed chem-
ical and the person is required to present identification
under section 310(a) of the Controlled Substances Act;

(5) to make, distribute, or possess any punch, die,
plate, stone, or other thing designed to print, imprint, or

reproduce the trademark, trade name, or other identifying
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mark, imprint, or device of another or any likeness of any
of the foregoing upon any drug or container or labeling
thereof so as to render such drug a counterfeit substance;

(6) to possess any three-neck round-bottom flask,
tableting machine, encapsulating machine, or gelatin cap-
sule, or any equipment, chemical, product, or material
which may be used to manufacture a controlled substance
or listed chemical, knowing, intending, or having reasonable
cause to believe, that it will be used to manufacture a con-
trolled substance or listed chemical in violation of this title,
the Controlled Substances Act, or the Controlled Sub-
stances Import and Export Act;

(7) to manufacture, distribute, export, or import any
three-neck round-bottom flask, tableting machine, encap-
sulating machine, or gelatin capsule, or any equipment,
chemical, product, or material which may be used to manu-
facture a controlled substance or listed chemical, knowing,
intending, or having reasonable cause to believe, that it will
be used to manufacture a controlled substance or listed
chemical in violation of this title, the Controlled Substances
Act, or the Controlled Substances Import and Export Act
or, in the case of an exportation, in violation of this title,
the Controlled Substances Act, the Controlled Substances
Import and Export Act, or of the laws of the country to
which it is exported;

(8) to create a chemical mixture for the purpose of
evading a requirement of section 310 of the Controlled
Substances Act or to receive a chemical mixture created for
that purpose; or

(9) to distribute, import, or export a list I chemical
without the registration required by the Controlled Sub-
stances Act or the Controlled Substances Import and Ex-
port Act.

(b) USE OF COMMUNICATION FACILITY.—

(1) It shall be unlawful for any person knowingly or

intentionally to use any communication facility in commit-

ting or in causing or facilitating the commission of any fel-
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ony under this chapter or the Controlled Substances Act or
the Controlled Substances Import and Export Act.

(2) Each separate use of a communication facility
shall be a separate offense under this subsection.

(3) As used in this subsection, the term ‘“‘communica-
tion facility” means any and all public and private instru-
mentalities used or useful in the transmission of writing,
signs, signals, pictures, or sounds of all kinds and includes
mail, telephone, wire, radio, and all other means of commu-
nication.

(¢) ADVERTISING.—

(1) It shall be unlawful for any person to place in any
newspaper, magazine, handbill, or other publications, any
written advertisement knowing that it has the purpose of
seeking or offering illegally to receive, buy, or distribute a
schedule I controlled substance.

(2) As used in this subsection the term ‘“advertise-
ment”” includes, in addition to its ordinary meaning, such
advertisements as those for a catalog of schedule I con-
trolled substances and any similar written advertisement
that has the purpose of secking or offering illegally to re-
ceive, buy, or distribute a schedule I controlled substance.
The term “‘advertisement” does not include material which
merely advocates the use of a similar material, which advo-
cates a position or practice, and does not attempt to pro-
pose or facilitate an actual transaction in a schedule I con-

trolled substance.

(d) PENALTIES.

(1) Except as provided in paragraph (2), whoever
knowingly violates this section shall be imprisoned not more
than 4 years; except that if any person commits such a vio-
lation after being convicted for a felony under any law of
the United States relating to controlled substances, nar-
cotic drugs, marihuana, or depressant or stimulant sub-
stances, such person shall be sentenced to a term of impris-

onment of not more than 8 years.
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(2) Whoever, with the intent to manufacture or to fa-
cilitate the manufacture of methamphetamine, violates
paragraph (6) or (7) of subsection (a), shall be imprisoned
not more than 10 years; except that if any person commits
such a violation after one or more prior convictions of that
persons for a violation of any law of the United States or
any State relating to controlled substances or listed chemi-
cals, such person shall be imprisoned not more than 20
years.

(e) INJUNCTION RELATING TO KENGAGING IN TRANS-

In addition to any other applicable penalty, any

person convicted of a felony violation of this section relating to
the receipt, distribution, manufacture, exportation, or importa-
tion of a listed chemical may be enjoined from engaging in any
transaction involving a listed chemical for not more than ten

vears.

(f) DECLARATORY AND OTHER RELIEF.—

(1) In addition to any penalty provided in this section,
the Attorney General is authorized to commence a civil ac-
tion for appropriate declaratory or injunctive relief relating
to a violation of this section, section 402, or section 406.

(2) Any action under this subsection may be brought
in the district court of the United States for the district
in which the defendant is located or resides or is doing
business.

(3) Any order or judgment issued by the court pursu-
ant to this subsection shall be tailored to restrain the viola-
tion.

(4) The court shall proceed as soon as practicable to
the hearing and determination of such an action. An action
under this subsection is governed by the Federal Rules of
Civil Procedure except that, if an indictment has been re-
turned against the respondent, discovery is governed by the

Federal Rules of Criminal Procedure.

§411. Penalty for simple possession

(a) ELEMENTS OF OFFENSE.—It shall be unlawful for any
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(1) to possess a controlled substance unless such sub-
stance was obtained directly, or pursuant to a valid pre-
seription or order, from a practitioner acting in the course
of professional practice, or except as otherwise authorized
by the Controlled Substances Act or the Controlled Sub-
stances Import and Export Act;

(2) to possess any list I chemical obtained pursuant to
or under authority of a registration issued to that person
under section 303 of the Controlled Substances Act or see-
tion 1008 of the Controlled Substances Import and Export
Act, if that registration has been revoked or suspended, if
that registration has expired, or if the registrant has ceased
to do business in the manner contemplated by his registra-
tion.

(b) PUNISHMENT.—

(1) GENERALLY.—Whoever violates subsection (a)
shall be imprisoned not more than 1 year, except that the
offense is after a prior conviction of the offender under the
Controlled Substances Act or the Controlled Substances
Import and Export Act, or for any drug, narcotic, or chem-
ical offense chargeable under the law of any State, the of-
fender shall be imprisoned not less than 15 days nor more
than 2 years, and shall be fined a minimum of $2,500, and
if the offense is after two or more such convictions, the of-
fender shall be sentenced to a term of imprisonment for not
less than 90 days but not more than 3 years, and shall be
fined a minimum of $5,000.

(2) COCAINE BASE.—Notwithstanding paragraph (a),
a person convicted under this section for the possession of
a mixture or substance which contains cocaine base shall
be imprisoned not less than 5 years and not more than 20
vears, and fined a minimum of $1,000, if the conviction is
a first conviction under this subsection and the amount of
the mixture or substance exceeds 5 grams, if the conviction
is after a prior conviction for the possession of such a mix-
ture or substance under this subsection becomes final and

the amount of the mixture or substance exceeds 3 grams,
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or if the conviction is after 2 or more prior convictions for
the possession of such a mixture or substance under this
subsection become final and the amount of the mixture or
substance exceeds 1 gram.

(3) FrLunitrazerAM.—Notwithstanding any penalty
provided in this subsection, any person convicted under this
subsection for the possession of flunitrazepam shall be im-
prisoned for not more than 3 years, shall be fined as other-
wise provided in this section, or both. The imposition or
execution of a minimum sentence required to be imposed
under this subsection shall not be suspended or deferred.

(4) Cosrs.

violates this subsection shall be fined the reasonable costs

Further, upon conviction, a person who

of the investigation and prosecution of the offense, includ-
ing the costs of prosecution of an offense as defined in sec-
tions 1918 and 1920 of title 28, except that this sentence
shall not apply and a fine under this section need not be
imposed if the court determines the defendant lacks the
ability to pay.

(¢) DEFINITION.—As used in this section, the term “drug,
narcotie, or chemical offense” means any offense which pro-
seribes the possession, distribution, manufacture, cultivation,
sale, transfer, or the attempt or conspiracy to possess, dis-
tribute, manufacture, cultivate, sell or transfer any substance
the possession of which is prohibited under the Controlled Sub-
stances Act.

§412. Civil penalty for possession of small
amounts of certain controlled substances

(a) IN GENERAL.—An individual who knowingly possesses
a controlled substance described in section 403(a) in violation
of section 411 in an amount that, as specified by regulation of
the Attorney General, is a personal use amount shall be liable
to the United States for a civil penalty in an amount not to
exceed $10,000.

(b) INCOME AND NET ASSETS.—The income and net as-
sets of an individual shall not be relevant to the determination

whether to assess a civil penalty under this section or to pros-
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ecute the individual criminally. However, in determining the
amount of a penalty under this section, the income and net as-
sets of an individual shall be considered.

(¢) PRIOR CONVICTION.—A civil penalty may not be as-
sessed under this section if the individual previously was con-
victed of a Federal or State offense relating to a controlled sub-
stance.

(d) LIMITATION ON NUMBER OF ASSESSMENTS.—A civil

penalty may not be assessed on an individual under this section
on more than two separate occasions.

(e) ASSESSMENT.—A civil penalty under this section may
be assessed by the Attorney General only by an order made on
the record after opportunity for a hearing in accordance with
section 554 of title 5. The Attorney General shall provide writ-
ten notice to the individual who is the subject of the proposed
order informing the individual of the opportunity to receive
such a hearing with respect to the proposed order. The hearing
may be held only if the individual makes a request for the hear-
ing before the expiration of the 30-day period beginning on the
date such notice is issued.

(f) ComMPROMISE.—The Attorney General may com-
promise, modify, or remit, with or without conditions, any civil
penalty imposed under this section.

(2) JupiciaL REVIEW.—If the Attorney General issues an
order pursuant to subsection (e) after a hearing described in
such subsection, the individual who is the subject of the order
may, before the expiration of the 30-day period beginning on
the date the order is issued, bring a civil action in the appro-
priate district court of the United States. In such action, the
law and the facts of the violation and the assessment of the
civil penalty shall be determined de novo, and shall include the
right of a trial by jury, the right to counsel, and the right to
confront witnesses. The facts of the violation shall be proved
beyond a reasonable doubt.

(h) Crvin ActioN.—If an individual does not request a
hearing pursuant to subsection (e) and the Attorney General

issues an order pursuant to such subsection, or if an individual
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does not under subsection (g) seek judicial review of such an
order, the Attorney General may commence a civil action in any
appropriate district court of the United States for the purpose
of recovering the amount assessed and an amount representing
interest at a rate computed in accordance with section 1961 of
title 28, United States Code. Such interest shall accrue from
the expiration of the 30-day period described in subsection (g).
In such an action, the decision of the Attorney General to issue
the order, and the amount of the penalty assessed by the Attor-
ney General, shall not be subject to review.

(i) LaimrrATiON.—The Attorney General may not under
this section commence proceeding against an individual after
the expiration of the 5-year period beginning on the date on

which the individual allegedly violated subsection (a).

(J) EXPUNGEMENT PROCEDURES.—The Attorney General
shall dismiss the proceedings under this section against an indi-
vidual upon application of such individual at any time after the
expiration of 3 years if—
(1) the individual has not previously been assessed a
civil penalty under this section;
(2) the individual has paid the assessment;
(3) the individual has complied with any conditions
imposed by the Attorney General,
(4) the individual has not been convicted of a Federal
or State offense relating to a controlled substance; and
(5) the individual agrees to submit to a drug test, and
such test shows the individual to be drug free.
A nonpublic record of a disposition under this subsection shall
be retained by the Department of Justice solely for the purpose
of determining in any subsequent proceeding whether the per-
son qualified for a civil penalty or expungement under this sec-
tion. If a record is expunged under this subsection, an indi-
vidual concerning whom such an expungement has been made
shall not be held thereafter under any provision of law to be
ouilty of perjury, false swearing, or making a false statement

by reason of his failure to recite or acknowledge a proceeding
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under this section or the results thercof in response to an in-
quiry made of him for any purpose.

§ 413. Continuing criminal enterprise

(a) ENGAGING IN ENTERPRISE.

(1) Whoever engages in a continuing criminal enter-
prise shall be imprisoned for any term of years not less
than 20, or for life and fined not more than $2,000,000.

(2) If a person engages in such activity after a prior
conviction of that person under this section, the offender
shall be imprisoned any term of years not less than 30, or
for life, and fined not to exceed the greater of twice the
amount otherwise authorized 1in this chapter, or
$4,000,000.

(b) AGGRAVATED OFFENSE.—Whoever engages in a con-
tinuing criminal enterprise shall be imprisoned for life and
fined under subsection (a), if—

(1) such person is the principal administrator, orga-
nizer, or leader of the enterprise or is one of several such
principal administrators, organizers, or leaders; and

(2)(A) the violation referred to in subsection (¢)(1) in-
volved at least 300 times the quantity of a substance de-
seribed in section 403(b), or

(B) the enterprise, or any other enterprise in which
the defendant was the principal or one of several principal
administrators, organizers, or leaders, received $10 million
dollars in gross receipts during any twelve-month period of
its existence for the manufacture, importation, or distribu-
tion of a substance described in section 403(b).

(¢) WHAT CONSTITUTES “ENGAGING”.—For purposes of
this section, a person is engaged in a continuing criminal enter-
prise if—

(1) that person violates any provision of this chapter
the punishment for which is a felony, and

(2) such violation is a part of a continuing series of

violations of chapter

(A) which are undertaken by such person in con-

cert with five or more other persons with respect to
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whom such person occupies a position of organizer, a
supervisory position, or any other position of manage-
ment, and

(B) from which such person obtains substantial in-
come oOr resources.

(d) SPECIAL RULE FOR SENTENCING.—In the case of any
sentence imposed under this section, imposition or execution of
such sentence shall not be suspended, probation shall not be
oranted, and the Act of July 15, 1932 (D.C. Code, secs. 24—
203—24-207), shall not apply.

(e) DEATH PENALTY.—

(1) In addition to the other penalties set forth in this
section whoever—

(A) while engaging in or working in furtherance of a
continuing criminal enterprise, or engaging in an offense
punishable under section 403(a) intentionally kills or coun-
sels, commands, induces, procures, or causes the intentional
killing of an individual and such killing results; and

(B) during the commission of, in furtherance of, or
while attempting to avoid apprehension, prosecution or
service of a prison sentence for, a felony violation of this
chapter intentionally kills or counsels, commands, induces,
procures, or causes the intentional killing of any Federal,
State, or local law enforcement officer engaged in, or on ac-
count of, the performance of such officer’s official duties
and such killing results.

shall be imprisoned any term of year not less than 20, or for
life, or may be sentenced to death.

(2) As used in paragraph (1)(B), the term “law enforce-
ment officer’” means a public servant authorized by law to con-
duct or engage in the prevention, investigation, prosecution or
adjudication of an offense, and includes those engaged in cor-
rections, probation, or parole functions.

§414. Drug paraphernalia

(a) OFFENSE.—Whoever

(1) sells or offers for sale drug paraphernalia;
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(2) uses a facility of interstate or foreien commerce to
transport drug paraphernalia; or

(3) imports or exports drug paraphernalia.

shall be imprisoned not more than three years.

(b) FORFEITURE.—Any drug paraphernalia involved in
any violation of subsection (a) of this section shall be subject
to seizure and forfeiture upon the conviction of a person for
such violation. Any such paraphernalia shall be delivered to the
Administrator of General Services, General Services Adminis-
tration, who may order such paraphernalia destroyed or may
authorize its use for law enforcement or educational purposes
by Federal, State, or local authorities.

(¢) DEFINITION.—The term “drug paraphernalia” means
any equipment, product, or material of any kind which is pri-
marily intended or designed for wuse in manufacturing,
compounding, converting, concealing, producing, processing,
preparing, injecting, ingesting, inhaling, or otherwise intro-
ducing into the human body a controlled substance, possession
of which is unlawful under the Controlled Substances Act (title
II of Public Law 91-513). It includes items primarily intended
or designed for use in ingesting, inhaling, or otherwise intro-
ducing marijuana, cocaine, hashish, hashish oil, PCP, meth-
amphetamine, or amphetamines into the human body, such

(1) metal, wooden, acrylic, glass, stone, plastic, or ce-
ramic pipes with or without sereens, permanent screens,
hashish heads, or punctured metal bowls;

(2) water pipes;

(3) earburetion tubes and devices;

(4) smoking and carburetion masks;

(5) roach clips: meaning objects used to hold burning
material, such as a marihuana cigarette, that has become
too small or too short to be held in the hand;

(6) miniature spoons with level capacities of one-tenth
cubice centimeter or less;

(7) chamber pipes;

(8) earburetor pipes;
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9) electrie pipes;
0
1
2

air-driven pipes;
chillums;

bongs;

3) ice pipes or chillers;
4

B)

wired cigarette papers; or

(
(1
(1
(1
(1
(1
(1

—_— — — — ~— —

cocaine freebase kits.

(e) FacTors WHICH MAY BE CONSIDERED.—In deter-

mining whether an item constitutes drug paraphernalia, in ad-
dition to all other logically relevant factors, the following may

be considered:

(1) Instructions, oral or written, provided with the
item concerning its use.

(2) Descriptive materials accompanying the item which
explain or depict its use.

(3) National and local advertising concerning its use.

(4) The manner in which the item is displayed for
sale.

(5) Whether the owner, or anyone in control of the
item, is a legitimate supplier of like or related items to the
community, such as a licensed distributor or dealer of to-
bacco products.

(6) Direet or circumstantial evidence of the radio of
sales of the item to the total sales of the business enter-
prise.

(7) The existence and scope of legitimate uses of the
item in the community.

(8) Expert testimony concerning its use.

(f) Excrusions.—This section shall not apply to—

(1) any person authorized by local, State, or Federal
law to manufacture, possess, or distribute such items; or

(2) any item that, in the normal lawful course of busi-
ness, is imported, exported, transported, or sold through
the mail or by any other means, and traditionally intended
for use with tobacco products, including any pipe, paper, or

accessory.
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§415. Proceedings to establish prior convictions

(a) FILING OF INFORMATION.—

(1) No person who is convicted of an offense under
this chapter shall be sentenced to increased punishment by
reason of one or more prior convictions, unless before trial,
or before entry of a plea of guilty, the United States attor-
ney files an information with the court (and serves a copy
of such information on the person or counsel for the per-
son) stating in writing the previous convictions to be relied
upon. Upon a showing by the United States attorney that
facts regarding prior convictions could not with due dili-
gence be obtained prior to trial or before entry of a plea
of guilty, the court may postpone the trial or the taking of
the plea of guilty for a reasonable period for the purpose
of obtaining such facts. Clerical mistakes in the informa-
tion may be amended at any time prior to the pronounce-
ment of sentence.

(2) An information may not be filed under this section
if the increased punishment which may be imposed is im-
prisonment for a term in excess of three years unless the
person either waived or was afforded prosecution by indict-
ment for the offense for which such inereased punishment
may be imposed.

(b) AFFIRMATION OR DENIAL OF PREVIOUS CONVIC-
TION.—If the United States attorney files an information under
this section, the court shall after conviction but before pro-
nouncement of sentence inquire of the person with respect to
whom the information was filed whether he affirms or denies
that he has been previously convicted as alleged in the informa-
tion, and shall inform him that any challenge to a prior convic-
tion which is not made before sentence is imposed may not
thereafter be raised to attack the sentence.

(¢) DENIAL, WRITTEN RESPONSE, AND HEARING.—

(1) If the person denies any allegation of the informa-
tion of prior conviction, or claims that any conviction al-
leged is invalid, he shall file a written response to the infor-

mation. A copy of the response shall be served upon the
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United States attorney. The court shall hold a hearing to
determine any issues raised by the response which would
except the person from increased punishment. The failure
of the United States attorney to include in the information
the complete criminal record of the person or any facts in
addition to the convictions to be relied upon shall not con-
stitute grounds for invalidating the notice given in the in-
formation required by subsection (a)(1). The hearing shall
be before the court without a jury and either party may in-
troduce evidence. Except as otherwise provided in para-
oraph (2) of this subsection, the United States attorney
shall have the burden of proof beyond a reasonable doubt
on any issue of fact. At the request of either party, the
court shall enter findings of fact and conclusions of law.

(2) A person claiming that a conviction alleged in the
information was obtained in violation of the Constitution of
the United States shall set forth his claim, and the factual
basis therefor, with particularity in his response to the in-
formation. The person shall have the burden of proof by a
preponderance of the evidence on any issue of fact raised
by the response. Any challenge to a prior conviction, not
raised by response to the information before an increased
sentence is imposed in reliance thereon, shall be waived un-
less good cause be shown for failure to make a timely chal-
lenge.

(d) IMPOSITION OF SENTENCE.—

(1) If the person files no response to the information,
or if the court determines, after hearing, that the person
is subject to inereased punishment by reason of prior con-
victions, the court shall proceed to impose sentence upon
him as provided by this part.

(2) If the court determines that the person has not
been convicted as alleged in the information, that a convie-
tion alleged in the information is invalid, or that the person
is otherwise not subject to an increased sentence as a mat-
ter of law, the court shall, at the request of the United

States attorney, postpone sentence to allow an appeal from
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that determination. If no such request is made, the court

shall impose sentence as provided by this part. The person

may appeal from an order postponing sentence as if sen-
tence had been pronounced and a final judgment of convic-
tion entered.

(e) No person who is convicted of an offense under this
chapter may challenge the validity of any prior conviction al-
leged under this section which occurred more than five years
before the date of the information alleging such prior convie-
tion.

§416. Anhydrous ammonia
(a) It is unlawful for any person—
(1) to steal anhydrous ammonia, or
(2) to transport stolen anhydrous ammonia across

State lines,
knowing, intending, or having reasonable cause to believe that
such anhydrous ammonia will be used to manufacture a con-
trolled substance in violation of this part.

(b) Any person who violates subsection (a) shall be impris-
oned or fined, or both, in accordance with section 403(d) as if
such violation were a violation of a provision of section 403.
§417. Controlled substances import and export

listed chemical offenses

Whoever knowingly:

(1) imports or exports a listed chemical with intent to
manufacture a controlled substance in violation of the Con-
trolled Substances Act or the Controlled Substances Import
and Export Act;

(2) exports a listed chemical in violation of the laws
of the country to which the chemical is exported or serves
as a broker or trader for an international transaction in-
volving a listed chemical, if the transaction is in violation
of the laws of the country to which the chemical is ex-
ported;

(3) imports or exports a listed chemical knowing, or
having reasonable cause to believe, that the chemical will

be used to manufacture a controlled substance in violation
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of the Controlled Substances Act or the Controlled Sub-

stances Import or Export Act;

(4) exports a listed chemical, or serves as a broker or
trader for an international transaction involving a listed
chemical, knowing, or having reasonable cause to believe,
that the chemical will be used to manufacture a controlled
substance in violation of the laws of the country to which
the chemical is exported,;

(5) imports or exports a listed chemical, with the in-
tent to evade the reporting or recordkeeping requirements
of section 1018 applicable to such importation or expor-
tation by falsely representing to the Attorney General that
the importation or exportation qualifies for a waiver of the
15-day notification requirement granted pursuant to sec-
tion 1018(e) (2) or (3) of the Controlled Substances Import
and Export Act by misrepresenting the actual country of
final destination of the listed chemical or the actual listed
chemical being imported or exported,;

(6) imports or exports a listed chemical in violation of
section 1007 or 1018; or

(7) manufactures, possesses with intent to distribute,

or distributes a listed chemical in violation of section 1009.

shall be imprisoned not more than 20 years in the case of a

violation of paragraph (1) or (3) involving a list I chemical or

not more than 10 years in the case of a violation of this sub-

section other than a violation of paragraph (1) or (3) involving

a list I chemical, or both.

CHAPTER 19—ORGANIZED CRIME

Subchapter Sec.
A. Racketeering .....................c.ccccocoviiiiiiiiiicieeee e 501
B. Racketeer influenced and corrupt organizations .... 511
C. Criminal street gangs ....................ccocoeiiiiiiiiiiceie, 521

Sec.
501.
502.

503.

504.

SUBCHAPTER A—RACKETEERING

Interference with commerce by threats or violence.

Interstate and foreign travel or transportation in aid of racket-
eering enterprises.

Interstate transportation of wagering paraphernalia.

Offer, acceptance, or solicitation to influence operations of em-
ployee benefit plan.
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Prohibition of illegal gambling businesses.

Use of interstate commerce facilities in the commission of murder-
for-hire.

Violent erimes in aid of racketeering activity.

Prohibition of unlicensed money transmitting businesses.

§501. Interference with commerce by threats or

violence

(a) OFFENSE.—Whoever affects interstate or foreign com-

merce, by robbery or extortion or attempts or conspires so to

do, or commits or threatens physical violence to any person or

property in furtherance of a plan or purpose to do anything in

violation of this section shall be imprisoned not more than 20

years.

(b) DEFINITIONS.—As used in this section—

(1) The term “‘robbery” means the unlawful taking or
obtaining of personal property from the person or presence
of another, against his will, by means of actual or threat-
ened force, or violence, or fear of injury, immediate or fu-
ture, to his person or property, or property in his custody
or possession, or the person or property of a relative or
member of his family or of anyone in his company at the
time of the taking or obtaining.

(2) The term “‘extortion’” means the obtaining of prop-
erty from another, with his consent, induced by wrongful
use of actual or threatened force, violence, or fear, or under

color of official right.

(¢) EXcLusioNs.—This section does not repeal, modify or

affect section 6 or 20 of the Clayton Act, the Norris-LaGuardia
Act, the Labor Management Relations Act, 1947, or the Rail-

way Liabor Act.

§502. Interstate and foreign travel or transpor-

tation in aid of racketeering enterprises
(a) ELEMENTS OF OFFENSE.—

(1) Whoever travels in interstate or foreign commerce
or uses the mail or any facility in interstate or foreign com-
merce, with intent to—

(A) distribute the proceeds of any unlawful activ-

ity;
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(B) commit any crime of violence to further any
unlawful activity; or
(C) otherwise promote, manage, establish, carry
on, or facilitate the promotion, management, establish-
ment, or carrying on, of any unlawful activity;
and thereafter performs or attempts to engage in the conduct
so intended shall be punished as provided in subsection (b).
(b) PUNISIIMENT.—The punishment for an offense under
subsection (a)—
(1) with respect to conduct deseribed in subparagraph
(A) or (C) shall be imprisoned not more than 5 years; or
(B) with respect to conduct described in subparagraph
(B) shall be imprisoned for not more than 20 years and if
death results shall be imprisoned for any term of years or

for life.

(¢) DEFINITIONS.—As used 1n this section the term ‘“‘un-
lawful activity’” means—

(1) any business enterprise involving gambling, liquor
on which the Federal excise tax has not been paid, nar-
coties or controlled substances (as defined in section 102(6)
of the Controlled Substances Act), or prostitution offenses
in violation of the laws of the State in which they are com-
mitted or of the United States;

(2) extortion, bribery, or arson in violation of the laws
of the State in which committed or of the United States;
or

(3) any act which is indictable under subchapter II of
chapter 53 of title 31, or under section 1451 or 1452.

§503. Interstate transportation of wagering para-
phernalia
(a) OFFENSE.—Whoever, except a common carrier in the
usual course of its business, knowingly carries or sends in
interstate or foreign commerce any device to be used—

(1) bookmaking;

(2) wagering pools with respect to a sporting event; or

(3) in a numbers, policy, bolita, or similar game

shall be imprisoned for not more than five years.
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(b) ExcrustoNn.—This section does not apply to—

(1) parimutuel betting equipment, parimutuel tickets
where legally acquired, or parimutuel materials used or de-
signed for use at racetracks or other sporting events in
connection with which betting is legal under applicable
State law;

(2) the transportation of betting materials to be used
in the placing of bets or wagers on a sporting event into
a State in which such betting is legal under the statutes
of that State;

(3) the carriage or transportation in interstate or for-
eign commerce of any newspaper or similar publication;

(4) equipment, tickets, or materials used or designed
for use within a State in a lottery conducted by that State
acting under authority of State law; or

(5) the transportation in foreign commerce to a des-
tination in a foreign country of equipment, tickets, or mate-
rials designed to be used within that foreign country in a
lottery which is authorized by the laws of that foreign

country.

(¢) EFFECT ON STATE PROSECUTIONS.—Nothing in this

section creates immunity from ceriminal prosecution under any

laws of a.

(d) DEFINITIONS.— As used in this section—

(1) the term‘foreign country” means any empire,
country, dominion, colony, or protectorate, or any subdivi-
sion thereof (other than the United States, its territories or
possessions); and

(2) the term “‘lottery’” means the pooling of proceeds
derived from the sale of tickets or chances and allotting
those proceeds or parts thereof by chance to one or more
chance takers or ticket purchasers, but does not include the
placing or accepting of bets or wagers on sporting events

or contests.

§504. Offer, acceptance, or solicitation to influ-

ence operations of employee benefit plan

(a) OFFENSE.—Whoever, being—
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(1) an administrator, officer, trustee, custodian, coun-
sel, agent, or employee of any employee welfare benefit plan
or employee pension benefit plan;

(2) an officer, counsel, agent, or employee of an em-
ployer or an employer any of whose employees are covered
by such plan;

(3) an officer, counsel, agent, or employee of an em-
ployee organization any of whose members are covered by
such plan; or

(4) a person who, or an officer, counsel, agent, or em-
ployee of an organization which, provides benefit plan serv-
ices to such plan;

receives or agrees to receive or solicits anything of value be-
cause of or with intent to be influenced with respect to, any
of the actions, decisions, or other duties relating to any ques-
tion or matter concerning such plan or any person who directly
or indirectly gives or offers, or promises to give or offer, any-
thing prohibited by this section shall be imprisoned not more
than three years:

(b) ExcrnustoN.—This section does not prohibit the pay-
ment to or acceptance by any person of bona fide salary, com-
pensation, or other payments made for goods or facilities actu-
ally furnished or for services actually performed in the regular
course of his duties as such person, administrator, officer,
trustee, custodian, counsel, agent, or employee of such plan,
employer, employee organization, or organization providing ben-
efit plan services to such plan.

As used in this section—

(¢) DEFINITIONS.

(1) the term “any employee welfare benefit plan” or
“employee pension benefit plan” means any employee wel-
fare benefit plan or employee pension benefit plan, respec-
tively, subject to any provision of title I of the Employee
Retirement Income Security Act of 1974; and

(2) the term “‘employee organization” and “adminis-
trator’” have the meanings given those terms, respectively,
in sections 3(4) and (3)(16) of the Employee Retirement

Income Security Act of 1974.
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§505. Prohibition of illegal gambling businesses
(a) OFFENSE.—Whoever conducts, finances, manages, su-
pervises, directs, or owns all or part of an illegal gambling busi-
ness shall be fined under this title or imprisoned not more than

five years, or both.

(b) DEFINITIONS.—ASs used in this section—

(1) the term “‘illegal gambling business’” means a gam-
bling business which—

(A) is a violation of the law of a State or political
subdivision in which it is conducted;

(B) involves five or more persons who conduct, fi-
nance, manage, supervise, direct, or own all or part of
such business; and

(C) has been or remains in substantially contin-
uous operation for a period in excess of 30 days or has
a gross revenue of $2,000 in any single day.;

(2) the term ‘“‘gambling” includes pool-selling, book-
making, maintaining slot machines, roulette wheels or dice
tables, and conducting lotteries, policy, bolita or numbers
cames, or selling chances therein.

(¢) ESTABLISHMENT OF PROBABLE CAUSE.—If five or
more persons conduct, finance, manage, supervise, direct, or
own all or part of a gambling business and such business oper-
ates for two or more successive days, then, for the purpose of
obtaining warrants for arrests, interceptions, and other
searches and seizures, probable cause that the business receives
oross revenue in excess of $2,000 in any single day shall be
deemed to have been established.

(d) FORFEITURE.—Any property, including money, used
in violation of the provisions of this section may be seized and
forfeited to the United States. All provisions of law relating to
the seizures, summary, and judicial forfeiture procedures, and
condemnation of vessels, vehicles, merchandise, and bageage for
violation of the customs laws; the disposition of such vessels,
vehicles, merchandise, and baggage or the proceeds from such
sale; the remission or mitigation of such forfeitures; and the

compromise of claims and the award of compensation to in-
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formers in respect of such forfeitures shall apply to seizures
and forfeitures incurred or alleged to have been incurred under
the provisions of this section, insofar as applicable and not in-
consistent with such provisions. Such duties as are imposed
upon the collector of customs or any other person in respect
to the seizure and forfeiture of vessels, vehicles, merchandise,
and baggage under the customs laws shall be performed with
respect to seizures and forfeitures of property used or intended
for use in violation of this section by such officers, agents, or
other persons as may be designated for that purpose by the At-
torney General.

(e) ExXcLUSION.—This section does not apply to any bingo
came, lottery, or similar game of chance conducted by an orga-
nization exempt from tax under paragraph (3) of subsection (¢)
of section 501 of the Internal Revenue Code of 1986, as
amended, if no part of the gross receipts derived from such ac-
tivity inures to the benefits of any private shareholder, member,
or employee of such organization except as compensation for
actual expenses incurred by him in the conduct of such activity.
§506. Use of interstate commerce facilities in the

commission of murder-for-hire

(a) OFFENSE.—Whoever travels in or causes another (in-

cluding the intended vietim) to travel in interstate or foreign
commerce, or uses or causes another (including the intended
victim) to use the mail or any facility of interstate or foreign
commerce, with intent that a murder be committed in violation
of the laws of any State or the United States as consideration
for the receipt of, or as consideration for a promise or agree-
ment to pay, anything of pecuniary value, or who conspires to
do so, shall be imprisoned for not more than ten years; and if
personal injury results, shall be imprisoned for not more than
twenty years; and if death results, shall be punished by death
or life imprisonment.
(b) DEFINITION.—As used in this section and section
507—
(1) the term ‘“anything of pecuniary value” means

anything of value in the form of money, a negotiable in-
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strument, a commercial interest, or anything else the pri-
mary significance of which is economic advantage; and
(2) the term ‘“facility of interstate or foreign com-
merce” includes means of transportation and communica-
tion.
§507. Violent crimes in aid of racketeering activ-
ity

(a) OFFENSE.—Whoever, as consideration for the receipt
of, or as consideration for a promise or agreement to pay, any-
thing of pecuniary value from an enterprise engaged in racket-
eering activity, or for the purpose of gaining entrance to or
maintaining or increasing position in an enterprise engaged in
racketeering activity, murders, kidnaps, maims, assaults with a
dangerous weapon, commits assault resulting in serious bodily
injury upon, or threatens to commit a crime of violence against
any individual in violation of the laws of any State or the
United States, or attempts or conspires so to do, shall be pun-
ished—

(1) for murder, by death or life imprisonment; and for
kidnapping, by imprisonment for any term of years or for
life;

(2) for maiming, by imprisonment for not more than
thirty years;

(3) for assault with a dangerous weapon or assault re-
sulting in serious bodily injury, by imprisonment for not
more than twenty years;

(4) for threatening to commit a crime of violence, by
imprisonment for not more than five years;

(5) for attempting or conspiring to commit murder or
kidnapping, by imprisonment for not more than ten years;
and

(6) for attempting or conspiring to commit a crime in-
volving maiming, assault with a dangerous weapon, or as-
sault resulting in serious bodily injury, by imprisonment for
not more than three years.

(b) DEFINITIONS.—ASs used in this section—
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(1) the term ‘‘racketeering activity” has the meaning
set forth in section 511; and

(2) the term “enterprise’” includes any partnership,
corporation, association, or other legal entity, and any
union or group of individuals associated in fact although
not a legal entity, which is engaged in, or the activities of
which affect, interstate or foreign commerce.

§508. Prohibition of unlicensed money transmit-
ting businesses
(a) OFFENSE.—Whoever knowingly conducts, controls,
manages, supervises, directs, or owns all or part of an unli-
censed money transmitting business, shall be imprisoned not
more than 5 years.
(b) DEFINITION.—As used in this section—

(1) the term ‘‘unlicensed money transmitting busi-
ness’” means a money transmitting business which affects
interstate or foreign commerce in any manner or degree
and—

(A) is operated without an appropriate money
transmitting license in a State where such operation is
punishable as a misdemeanor or a felony under State
law, whether or not the defendant knew that the oper-
ation was required to be licensed or that the operation
was so punishable;

(B) fails to comply with the money transmitting
business registration requirements under section 5330
of title 31, United States Code, or regulations pre-
seribed under such section; or

(C) otherwise involves the transportation or trans-
mission of funds that are known to the defendant to
have been derived from a criminal offense or are in-
tended to be used to promote or support unlawful activ-
ity; and

(2) the term “money transmitting” includes transfer-
ring funds on behalf of the public by any and all means

including but not limited to transfers within this country

*HR 6253 TH



—

155
or to locations abroad by wire, check, draft, facsimile, or
courier.
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§ 511. Definitions

As used in this subchapter—

el

(1) the term “‘racketeering activity’ means—

(A) any act or threat involving murder, kidnap-
ping, gambling, arson, robbery, bribery, extortion, deal-
ing in obscene matter, or dealing in a controlled sub-
stance or listed chemical (as defined in section 102 of
the Controlled Substances Act), which is chargeable
under State law and punishable by imprisonment for
more than one year;

(B) any act which is indictable under any of the
following provisions of title 18, United States Code:
Section 991 (relating to bribery), section 1007 (relating
to sports bribery), sections 692, 693, and 694 (relating
to counterfeiting), section 647 (relating to theft from
interstate shipment) if the act indictable under section
647 is felonious, section 652 (relating to embezzlement
from pension and welfare funds), sections 155, 156,
157, 159 (relating to extortionate credit transactions),
section 783 (relating to fraud and related activity in
connection with identification documents), section 784
(relating to fraud and related activity in connection
with access devices), section 1381 (relating to the
transmission of gambling information), section 801 (re-
lating to mail fraud), section 803 (relating to wire

fraud), section 804 (relating to financial institution
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fraud), section 325 (relating to the procurement of citi-
zenship or nationalization unlawfully), section 316 (re-
lating to the sale of naturalization or ecitizenship pa-
pers), 318 (relating to bringing in or harboring certain
aliens), 321 (relating to aiding or assisting certain
aliens to enter the United States), (if the violation of
section 318 or 321 was committed for financial gain)
sections 1441-1443 (relating to obscene matter), sec-
tion 1132 (relating to obstruction of justice), section
1135 (relating to obstruction of eriminal investiga-
tions), section 1137 (relating to the obstruction of
State or local law enforcement), section 1138 (relating
to tampering with a witness, victim, or an informant),
section 1139 (relating to retaliating against a witness,
victim, or an informant), section 311 (relating to false
statement in application and use of passport), section
312 (relating to forgery or false use of passport), sec-
tion 313 (relating to misuse of passport), section 314
(relating to fraud and misuse of visas, permits, and
other documents), sections 1261-1266 (relating to pe-
onage, slavery, and trafficking in persons), section 501
(relating to interference with commerce, robbery, or ex-
tortion), section 502 (relating to racketeering), section
503 (relating to interstate transportation of wagering
paraphernalia), section 504 (relating to unlawful wel-
fare fund payments), section 505 (relating to the prohi-
bition of illegal gambling businesses), section 1451 (re-
lating to the laundering of monetary instruments), see-
tion 1452 (relating to engaging in monetary trans-
actions in property derived from specified unlawful ac-
tivity), section 506 (relating to use of interstate com-
merce facilities in the commission of murder-for-hire),
sections 221, 222 and 223 (relating to sexual exploi-
tation of children), sections 671 and 672 (relating to
interstate transportation of stolen motor vehicles), sec-
tions 674 and 675 (relating to interstate transportation

of stolen property), section 676 (relating to trafficking
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in counterfeit labels for phonorecords, computer pro-
grams or computer program documentation or pack-
aging and copies of motion pictures or other audio-
visual works), section 678 (relating to criminal in-
fringement of a copyright), section 679 (relating to un-
authorized fixation of and trafficking in sound record-
ings and musie videos of live musical performances),
section 680 (relating to trafficking in goods or services
bearing counterfeit marks), section 682 (relating to
trafficking in certain motor vehicles or motor vehicle
parts), sections 1411-1415 (relating to trafficking in
contraband cigarettes), sections 211-214 (relating to
white slave traffic), sections 621-627 (relating to bio-
logical weapons), sections 363 (relating to chemical
weapons), section 601 (relating to nuclear materials);

(C) any act which is indictable under section 302
of the Labor Management Relations Act, 1947, section
186 (dealing with restrictions on payments and loans
to labor organizations) or section 501(¢) (relating to
embezzlement from union funds);

(D) any offense involving fraud connected with a
case under title 11 (except a case under section 875 of
this title), fraud in the sale of securities, or the felo-
nious manufacture, importation, receiving, concealment,
buying, selling, or otherwise dealing in a controlled sub-
stance or listed chemical (as defined in section 102 of
the Controlled Substances Act), punishable under any
law of the United States;

(E) any act which is indictable under the Currency
and Foreign Transactions Reporting Act;

(F) any act which is indictable under section 278
of the Immigration and Nationality Act, if the act in-
dictable under such section of such Act was committed
for the purpose of financial gain; or

(G) any act that is indictable under any provision
listed in section 274(g)(5)(B);
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(2) the term “person’ includes any individual or entity
capable of holding a legal or beneficial interest in property;

(3) the term ‘“‘enterprise” includes any individual,
partnership, corporation, association, or other legal entity,
and any union or group of individuals associated in fact al-
though not a legal entity;

(4) the term “‘pattern of racketeering activity’” re-
quires at least two acts of racketeering activity, one of
which occurred after October 15, 1970 and the last of
which occurred within ten years (excluding any period of
imprisonment) after the commission of a prior act of rack-
eteering activity;

(6) the term “‘unlawful debt” means a debt—

(A) incurred or contracted in gambling activity
which was in violation of the law of the United States,

a State or political subdivision thereof, or which is un-

enforceable under State or Federal law in whole or in

part as to principal or interest because of the laws re-
lating to usury; and

(B) which was incurred in connection with the
business of gambling in violation of the law of the

United States, a State or political subdivision thereof,

or the business of lending money or a thing of value

at a rate usurious under State or Federal law, where
the usurious rate is at least twice the enforceable rate;

(7) the term ‘‘racketeering investigator” means any
attorney or investigator so designated by the Attorney Gen-
eral and charged with the duty of enforcing or carrying
into effect this chapter;

(8) the term ‘‘racketeering investigation’” means any
inquiry conducted by any racketeering investigator for the
purpose of ascertaining whether any person has been in-
volved in any violation of this subchapter or of any final
order, judgment, or decree of any court of the United
States, duly entered in any case or proceeding arising

under this subchapter;
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(9) the term “‘documentary material” includes any
book, paper, document, record, recording, or other material;
and
(10) the term ““Attorney General” includes the Attor-
ney General of the United States, the Deputy Attorney
General of the United States, the Associate Attorney Gen-
eral of the United States, any Assistant Attorney General
of the United States, or any employee of the Department
of Justice or any employee of any department or agency of
the United States so designated by the Attorney General to
carry out the powers conferred on the Attorney General by
this chapter, and any department or agency so designated
may use in investigations authorized by this subchapter ei-
ther the investigative provisions of this subchapter or the
investigative power of such department or agency otherwise
conferred by law.
§512. Prohibited activities
(a) USING OR INVESTING PROCEEDS.

It shall be unlaw-
ful for any person who has received any income derived, di-
rectly or indirectly, from a pattern of racketeering activity or
through collection of an unlawful debt in which such person has
participated as a principal within the meaning of section 2, title
18, United States Code, to use or invest, directly or indirectly,
any part of such income, or the proceeds of such income, in
acquisition of any interest in, or the establishment or operation
of, any enterprise which is engaged in, or the activities of which
affect, interstate or foreign commerce. A purchase of securities
on the open market for purposes of investment, and without
the intention of controlling or participating in the control of the
issuer, or of assisting another to do so, shall not be unlawful
under this subsection if the securities of the issuer held by the
purchaser, the members of his immediate family, and his or
their accomplices in any pattern or racketeering activity or the
collection of an unlawful debt after such purchase do not
amount in the aggregate to one percent of the outstanding se-
curities of any one class, and do not confer, either in law or

in fact, the power to elect one or more directors of the issuer.
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(b) MAINTAINING INTEREST OR CONTROL.—It shall be
unlawful for any person through a pattern of racketeering ac-
tivity or through collection of an unlawful debt to acquire or
maintain, directly or indirectly, any interest in or control of any
enterprise which is engaged in, or the activities of which affect,

interstate or foreign commerce.

(¢) CONDUCTING AFFAIRS.—It shall be unlawful for any
person employed by or associated with any enterprise engaged
in, or the activities of which affect, interstate or foreign com-
merce, to conduct or participate, directly or indirectly, in the
conduct of such enterprise’s affairs through a pattern of rack-

eteering activity or collection of unlawful debt.

(d) CONSPIRACIES.—It shall be unlawful for any person to
conspire to violate subsection (a), (b), or (c).
§513. Criminal penalties
Whoever violates section 512 shall be imprisoned not more
than 20 years (or for life if the violation is based on a racket-
eering activity for which the maximum penalty includes life im-
prisonment).
§514. Civil remedies
(a) PREVENTION AND RESTRAINT OF VIOLATIONS.—The
district courts of the United States shall have jurisdiction to
prevent and restrain violations of section 512 by issuing appro-
priate orders, including—
(1) ordering any person to divest any interest in any
enterprise; and
(2) imposing reasonable restrictions on the future ac-
tivities or investments of any person, including—

(A) prohibiting that person from engaging in the
same type of endeavor as the enterprise engaged in, the
activities of which affect interstate or foreign com-
merce; or

(B) ordering dissolution or reorganization of any
enterprise, making due provision for the rights of inno-
cent persons.

(b) PRELIMINARY MATTERS.—The Attorney General may

institute proceedings under this section. Pending final deter-
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mination thereof, the court may at any time enter such re-
straining orders or prohibitions, or take such other actions, in-
cluding the acceptance of satisfactory performance bonds, as it
shall deem proper.

(¢) PRIVATE RicGoT OF ACTION.—Any person injured in
his business or property by reason of a violation of section 512
may sue therefor in any appropriate United States district
court and shall recover threefold the damages he sustains and
the cost of the suit, including a reasonable attorney’s fee, ex-
cept that no person may rely upon any conduct that would have
been actionable as fraud in the purchase or sale of securities
to establish a violation of section 512. The exception contained
in the preceding sentence does not apply to an action against
any person that is criminally convicted in connection with the
fraud, in which case the statute of limitations shall start to run
on the date on which the conviction becomes final.

(d) EstorPEL.—A final judgment or decree rendered in
favor of the United States in any eriminal proceeding brought
by the United States under this chapter shall estop the defend-
ant from denying the essential allegations of the criminal of-
fense in any subsequent civil proceeding brought by the United
States.

§515. Venue and process

(a) VENUE.—Any civil action or proceeding under this
subchapter may be instituted in the district court of the United
States for any district in which such person resides, is found,
has an agent, or transacts his affairs.

(b) SUMMONS.—In any action under section 514 in any
district court of the United States in which it is shown that
the ends of justice require that other parties residing in any
other district be brought before the court, the court may cause
such parties to be summoned, and process for that purpose
may be served in any judicial district of the United States by
the marshal thereof.

(¢) SUBPOENAS.—In any civil or criminal action or pro-
ceeding instituted by the United States under this subchapter

in the district court of the United States for any judicial dis-
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trict, subpoenas issued by such court to compel the attendance
of witnesses may be served in any other judicial district, except
that in any civil action or proceeding no such subpena shall be
issued for service upon any individual who resides in another
district at a place more than one hundred miles from the place
at which such court is held without approval given by a judge

of such court upon a showing of good cause.

(d) Oruer PROCESS.—AIL other process in any action or
proceeding under this subchapter may be served on any person
in any judicial distriect in which such person resides, is found,
has an agent, or transacts affairs.
§516. Expedition of actions

In any civil action instituted under this subchapter by the
United States in any district court of the United States, the
Attorney General may file with the clerk of such court a certifi-
cate stating that in the Attorney General’s opinion the case is
of general public importance. A copy of that certificate shall be
furnished immediately by such clerk to the chief judge or, in
the absence of the chief judge, to the presiding district judge
of the district in which such action is pending. Upon receipt
of such copy, such judge shall designate immediately a judee
of that district to hear and determine the action.
§517. Evidence

In any proceeding ancillary to or in any civil action insti-
tuted by the United States under this subchapter the pro-
ceedings may be open or closed to the public at the discretion
of the court after consideration of the rights of affected per-
Sons.
§518. Civil investigative demand

(a) ISSUANCE.—If the Attorney General has reason to be-
lieve that any person or enterprise may be in possession, cus-
tody, or control of any documentary materials relevant to a
racketeering investigation, the Attorney General may, before
the institution of a civil or criminal proceeding thereon, issue
in writing, and cause to be served upon such person, a civil in-
vestigative demand requiring such person to produce such ma-

terial for examination.
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(b) CONTENTS.—Each such demand shall—

(1) state the nature of the conduct constituting the al-
leged racketeering violation which is under investigation
and the provision of law applicable thereto;

(2) deseribe the class or classes of documentary mate-
rial produced thereunder with such definiteness and cer-
tainty as to permit such material to be fairly identified;

(3) state that the demand is returnable forthwith or
prescribe a return date which will provide a reasonable pe-
riod of time within which the material so demanded may
be assembled and made available for inspection and copying
or reproduction; and

(4) identify the custodian to whom such material shall
be made available.

(¢) LivITATION.—No such demand shall—

(1) contain any requirement which would be held to be
unreasonable if contained in a subpena duces tecum issued
by a court of the United States in aid of a grand jury in-
vestigation of such alleged racketeering violation; or

(2) require the production of any documentary evi-
dence which would be privileged from disclosure if de-
manded by a subpena duces tecum issued by a court of the
United States in aid of a grand jury investigation of such
alleged racketeering violation.

(d) SERVICE.—Service of any such demand or any petition

(1) delivering a duly executed copy thereof to any
partner, executive officer, managing agent, or general agent
thereof, or to any agent thereof authorized by appointment
or by law to receive service of process on behalf of such
person, or upon any individual person;

(2) delivering a duly executed copy thereof to the prin-
cipal office or place of business of the person to be served;
or

(3) depositing such copy in the United States mail, by
registered or certified mail duly addressed to such person

at its principal office or place of business.
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(e) RETURN.—A verified return by the individual serving
any such demand or petition setting forth the manner of such
service shall be prima facie proof of such service. In the case
of service by registered or certified mail, such return shall be
accompanied by the return post office receipt of delivery of
such demand.

(f) DOCUMENT CUSTODIAN.—

(1) The Attorney General shall designate a racket-
eering investigator to serve as racketeer document custo-
dian, and such additional racketeering investigators as the
Attorney General shall determine from time to time to be
necessary to serve as deputies to such officer.

(2) Any person upon whom any demand issued under
this section has been duly served shall make such material
available for inspection and copying or reproduction to the
custodian designated therein at the principal place of busi-
ness of such person, or at such other place as such custo-
dian and such person thereafter may agree and prescribe
in writing or as the court may direct, pursuant to this sec-
tion on the return date specified in such demand, or on
such later date as such custodian may preseribe in writing.
Such person may upon written agreement between such
person and the custodian substitute for copies of all or any
part of such material originals thereof.

(3) The custodian to whom any documentary material
is 8o delivered shall take physical possession thereof, and
shall be responsible for the use made thereof and for the
return thereof pursuant to this chapter. The custodian may
cause the preparation of such copies of such documentary
material as may be required for official use under regula-
tions which shall be promulgated by the Attorney General.
While in the possession of the custodian, no material so
produced shall be available for examination, without the
consent of the person who produced such material, by any
individual other than the Attorney General. Under such
reasonable terms and conditions as the Attorney General

shall preseribe, documentary material while in the posses-
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sion of the custodian shall be available for examination by
the person who produced such material or any duly author-
ized representatives of such person.

(4) Whenever any attorney has been designated to ap-
pear on behalf of the United States before any court or
erand jury in any case or proceeding involving any alleged
violation of this chapter, the custodian may deliver to such
attorney such documentary material in the possession of
the custodian as such attorney determines to be required
for use in the presentation of such case or proceeding on
behalf of the United States. Upon the conclusion of any
such case or proceeding, such attorney shall return to the
custodian any documentary material so withdrawn which
has not passed into the control of such court or grand jury
through the introduction thereof into the record of such
case or proceeding.

(5) Upon the completion of—

(A) the racketeering investigation for which any
documentary material was produced under this sub-
chapter, and

(B) any case or proceeding arising from such in-
vestigation,

the custodian shall return to the person who produced such
material all such material other than copies thereof made
by the Attorney General pursuant to this subsection which
has not passed into the control of any court or grand jury
through the introduction thereof into the record of such
case or proceeding.

(6) When any documentary material has been pro-
duced by any person under this section for use in any rack-
eteering investigation, and no such case or proceeding aris-
ing therefrom has been instituted within a reasonable time
after completion of the examination and analysis of all evi-
dence assembled in the course of such investigation, such
person shall be entitled, upon written demand made upon

the Attorney General, to the return of all documentary ma-
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terial other than copies thereof made pursuant to this sub-
section so produced by such person.

(7) In the event of the death, disability, or separation
from service of the custodian of any documentary material
produced under any demand issued under this section or
the official relief of such custodian from responsibility for

the custody and control of such material, the Attorney Gen-

eral shall promptly
(A) designate another racketeering investigator to
serve as custodian thereof, and
(B) transmit notice in writing to the person who
produced such material as to the identity and address
of the successor so designated.
Any successor so designated shall have with regard to such
materials all duties and responsibilities imposed by this sec-
tion upon the predecessor custodian with regard thereto,
except that he shall not be held responsible for any default
or dereliction which occurred before the successor’s des-
ignation as custodian.

() ENFORCEMENT PETITION.—Whenever any person fails
to comply with any civil investigative demand duly served upon
him under this section or whenever satisfactory copying or re-
production of any such material cannot be done and such per-
son refuses to surrender such material, the Attorney General
may file, in the district court of the United States for any judi-
cial distriet in which such person resides, is found, or transacts
business, and serve upon such person a petition for an order
of such court for the enforcement of this section, except that
if such person transacts business in more than one such district
such petition shall be filed in the district in which such person
maintains his principal place of business, or in such other dis-
trict in which such person transacts business as may be agreed
upon by the parties to such petition.

(h) MODIFICATION OR SETTING ASIDE.—Within 20 days
after the service of any such demand upon any person, or at
any time before the return date specified in the demand, which-

ever period is shorter, such person may file, in the district
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court of the United States for the judicial district within which
such person resides, is found, or transacts business, and serve
upon such custodian a petition for an order of such court modi-
fying or setting aside such demand. The time allowed for com-
pliance with the demand in whole or in part as deemed proper
and ordered by the court shall not run during the pendency of
such petition in the court. Such petition shall specify each
eround upon which the petitioner relies in seeking such relief,
and may be based upon any failure of such demand to comply
with the provisions of this section or upon any constitutional
or other legal right or privilege of such person.

(i) ORDERING CUSTODIAN TO PERFORM DUTY.—At any
time during which any custodian is in custody or control of any
documentary material delivered by any person in compliance
with any such demand, such person may file, in the district
court of the United States for the judicial district within which
the office of such custodian is situated, and serve upon such
custodian a petition for an order of such court requiring the
performance by such custodian of any duty imposed upon him
by this section.

(j) JURISDICTION.—Whenever any petition is filed in any
district court of the United States under this section, such
court shall have jurisdiction to hear and determine the matter
so presented, and to enter such order or orders as may be re-
quired to carry into effect the provisions of this section.

SUBCHAPTER C—CRIMINAL STREET GANGS

Sec.
521. Criminal street gangs.

§521. Criminal street gangs

(a) DEFINITIONS.—In this section—

(1) the term “‘conviction” includes a finding, under
State or Federal law, that a person has committed an act
of juvenile delinquency involving a violent or controlled sub-
stances felony; and

(2) the term “‘eriminal street gang”” means an ongoing
eroup, club, organization, or association of 5 or more per-

SONS—
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(A) that has as 1 of its primary purposes the com-
mission of 1 or more of the eriminal offenses described
in subsection (c¢);

(B) the members of which engage, or have en-
caged within the past 5 years, in a continuing series
of offenses described in subsection (¢); and

(C) the activities of which affect interstate or for-
eign commerce.

(b) PENALTY.—The sentence of a person convicted of an
offense described in subsection (¢) shall be increased by not
more than 10 years if the offense is committed under the eir-

cumstances deseribed in subsection (d).

(¢) OFFENSES.—The offenses deseribed in this section
are—

(1) a Federal felony involving a controlled substance
(as defined in section 102 of the Controlled Substances Act
(21 U.S.C. 802)) for which the maximum penalty is not
less than 5 years;

(2) a Federal felony crime of violence that has as an
element the use or attempted use of physical force against
the person of another; and

(3) a conspiracy to commit an offense deseribed in
paragraph (1) or (2).

(d) CIRCUMSTANCES.—The ecircumstances deseribed in

this section are that the offense described in subsection (¢) was
committed by a person who—

(1) participates in a eriminal street gang with knowl-
edge that its members engage in or have engaged in a con-
tinuing series of offenses described in subsection (c¢);

(2) intends to promote or further the felonious activi-
ties of the criminal street gang or maintain or increase his
or her position in the gang; and

(3) has been convicted within the past 5 years for—

(A) an offense described in subsection (c);
(B) a State offense—

(1) involving a controlled substance (as defined
in section 102 of the Controlled Substances Act (21
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U.S.C. 802)) for which the maximum penalty is not
less than 5 years’ imprisonment; or

(i1) that is a felony crime of violence that has
as an element the use or attempted use of physical
force against the person of another;

(C) any Federal or State felony offense that by its
nature involves a substantial risk that physical force
against the person of another may be used in the
course of committing the offense; or

(D) a conspiracy to commit an offense described
in subparagraph (A), (B), or (C).

CHAPTER 21—ARSON, FIREARMS, EXPLOSIVES,
AND WEAPONS CRIMES

Subchapter Sec.
ALVAYSON ..o 571
B. Fir€arms ...............ccccocooiiiiiiiiiiiieieeceeeeee e 581
C.EXPIOSIVES ......ccoooiiiiiiiiieeeeeeeeeeeeee e 601
D. Importation, Manufacture, Distribution and Stor-

age of Explosive Materials .............................. 611
E. Biological Weapons .....................cccccooiviiiiiiiiiieee, 621
F. Chemical Weapons .....................cccooooiiiiiiiiiiicc 631

SUBCHAPTER A—ARSON

Sec
571 Arson within special maritime and territorial jurisdiction.

§571. Arson within special maritime and terri-
torial jurisdiction

Whoever, within the special maritime and territorial juris-
diction of the United States, willfully and maliciously sets fire
to or burns any building, structure or vessel, any machinery or
building materials or supplies, military or naval stores, muni-
tions of war, or any structural aids or appliances for navigation
or shipping, or attempts or conspires to do such an act, shall
be imprisoned for not more than 25 years. If the building is
a dwelling or if the life of any person is placed in jeopardy, the
offender shall be imprisoned for any term of years or for life.
SUBCHAPTER B—FIREARMS

Sec

581. Definitions.
532. Unlawful acts.
583. Licensing.

H84. Penalties.
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585. Exceptions: Relief from disabilities.

586. Remedy for erroneous denial of firearm.

HyT. Rules and regulations.

H88. Interstate transportation of firearms.

589. Carrying of concealed firecarms by qualified law enforcement offi-
cers.

)0. Carrying of concealed firearms by qualified retired law enforcement

officers.

). Effect on State law.
592. Use of restricted ammunition.
593

Possession of firearms and dangerous weapons in Federal facilities.

)4. Prohibition on purchase, ownership, or possession of body armor

by violent felons.

§ 581. Definitions

For the purposes of this subchapter.—

(1) The term “firearm” means (A) any weapon (in-
cluding a starter gun) which will or is designed to or may
readily be converted to expel a projectile by the action of
an explosive; (B) the frame or receiver of any such weapon;
(C) any firearm muffler or firearm silencer; or (D) any de-
structive device. Such term does not include an antique
firearm.

(2) The term “‘destructive device” means—

(A) any explosive, incendiary, or poison gas—

(1) bomb,

(i1) grenade,

(ii1) rocket having a propellant charge of more
than four ounces,

(iv) missile having an explosive or incendiary
charge of more than one-quarter ounce,

(v) mine, or

(vi) device similar to any of the devices de-
seribed in the preceding clauses;
(B) any type of weapon (other than a shotgun or

a shotgun shell which the Attorney General finds is

generally recognized as particularly suitable for sport-

ing purposes) by whatever name known which will, or
which may be readily converted to, expel a projectile by
the action of an explosive or other propellant, and
which has any barrel with a bore of more than one-half

inch in diameter; and
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(C) any combination of parts either designed or in-
tended for use in converting any device into any de-
structive device described in subparagraph (A) or (B)
and from which a destructive device may be readily as-
sembled.

Such term does not include any deviee which is neither de-
signed nor redesigned for use as a weapon; any device, al-
though originally designed for use as a weapon, which is re-
designed for use as a signaling, pyrotechnic, line throwing,
safety, or similar device; surplus ordnance sold, loaned, or
eiven by the Secretary of the Army pursuant to the provi-
sions of section 4684(2), 4685, or 4686 of title 10; or any
other device which the Attorney General finds is not likely
to be used as a weapon, is an antique, or is a rifle which
the owner intends to use solely for sporting, recreational or
cultural purposes.

(3) The term “shotgun” means a weapon designed or
redesigned, made or remade, and intended to be fired from
the shoulder and designed or redesigned and made or re-
made to use the energy of an explosive to fire through a
smooth bore either a number of ball shot or a single projec-
tile for each single pull of the trigeer.

(4) The term ‘‘short-barreled shotgun’ means a shot-
cun having one or more barrels less than eighteen inches
in length and any weapon made from a shotgun (whether
by alteration, modification or otherwise) if such a weapon
as modified has an overall length of less than twenty-six
inches.

(5) The term “rifle” means a weapon designed or re-
designed, made or remade, and intended to be fired from
the shoulder and designed or redesigned and made or re-
made to use the energy of an explosive to fire only a single
projectile through a rifled bore for each single pull of the
trigeer.

(6) The term ‘“‘short-barreled rifle” means a rifle hav-
ing one or more barrels less than sixteen inches in length

and any weapon made from a rifle (whether by alteration,
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modification, or otherwise) if such weapon, as modified, has
an overall length of less than twenty-six inches.

(7) The term “importer” means any person engaged
in the business of importing or bringing firearms or ammu-
nition into the United States for purposes of sale or dis-
tribution; and the term “licensed importer” means any
such person licensed under the provisions of this chapter.

(8) The term ‘“manufacturer’” means any person en-
caged in the business of manufacturing firearms or ammu-
nition for purposes of sale or distribution; and the term “li-
censed manufacturer” means any such person licensed
under the provisions of this chapter.

(9) The term ‘“‘dealer” means (A) any person engaged
in the business of selling firearms at wholesale or retail,
(B) any person engaged in the business of repairing fire-
arms or of making or fitting special barrels, stocks, or trig-
eer mechanisms to firearms, or (C) any person who is a
pawnbroker. The term “licensed dealer” means any dealer
who is licensed under the provisions of this chapter.

(10) The term ‘“‘pawnbroker” means any person whose
business or occupation includes the taking or receiving, by
way of pledge or pawn, of any firearm as security for the
payment or repayment of money.

(11) The term ‘“‘collector’” means any person who ac-
quires, holds, or disposes of firearms as curios or relics, as
the Attorney General shall by regulation define, and the
term “‘licensed collector” means any such person licensed
under the provisions of this chapter.

(12) The term ‘“‘indictment” includes an indictment or
information in any court under which a crime punishable
by imprisonment for a term exceeding one year may be
prosecuted.

(13) The term “‘fugitive from justice” means any per-
son who has fled from any State to avoid prosecution for
a crime or to avoid giving testimony in any criminal pro-
ceeding.

(14) The term “antique firearm’ means—
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(A) any firearm (including any firearm with a
matchlock, flintlock, percussion cap, or similar type of
ignition system) manufactured in or before 1898; or

(B) any replica of any firearm desecribed in sub-

paragraph (A) if such replica

(1) is not designed or redesigned for using rim-
fire or conventional centerfire fixed ammunition, or
(1) wuses rimfire or conventional centerfire
fixed ammunition which is no longer manufactured
in the United States and which is not readily avail-
able in the ordinary channels of commercial trade;
or
(C) any muzzle loading rifle, muzzle loading shot-
oun, or muzzle loading pistol, which is designed to use
black powder, or a black powder substitute, and which
cannot use fixed ammunition. For purposes of this sub-
paragraph, the term “antique firearm” shall not in-
clude any weapon which incorporates a firearm frame
or receiver, any firearm which is converted into a muz-
zle loading weapon, or any muzzle loading weapon
which can be readily converted to fire fixed ammunition
by replacing the barrel, bolt, breechblock, or any com-
bination thereof.

(15)(A) The term ‘“‘ammunition’” means ammunition

or cartridge cases, primers, bullets, or propellent powder

designed for use in any firearm.

(B) The term ‘“‘armor piercing ammunition” means—

(i) a projectile or projectile core which may be
used in a handgun and which is constructed entirely
(excluding the presence of traces of other substances)
from one or a combination of tungsten alloys, steel,
iron, brass, bronze, beryllium copper, or depleted ura-
nium; or

(i1) a full jacketed projectile larger than .22 caliber
designed and intended for use in a handgun and whose
jacket has a weight of more than 25 percent of the

total weight of the projectile.
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(C) The term “‘armor piercing ammunition’” does not
include shotegun shot required by Federal or State environ-
mental or game regulations for hunting purposes, a fran-
eible projectile designed for target shooting, a projectile
which the Attorney General finds is primarily intended to
be used for sporting purposes, or any other projectile or
projectile core which the Attorney General finds is intended
to be used for industrial purposes, including a charge used
in an oil and gas well perforating device.

(16) The term ‘“published ordinance” means a pub-
lished law of any political subdivision of a State which the
Attorney General determines to be relevant to the enforce-
ment of this chapter and which is contained on a list com-
piled by the Attorney General, which list shall be published
in the Federal Register, revised annually, and furnished to
each licensee under this chapter.

(17) The term “‘crime punishable by imprisonment for
a term exceeding one year” does not include—

(A) any Federal or State offenses pertaining to
antitrust violations, unfair trade practices, restraints of
trade, or other similar offenses relating to the regula-
tion of business practices, or

(B) any State offense classified by the laws of the
State as a misdemeanor and punishable by a term of
imprisonment of two years or less.

What constitutes a conviction of such a crime shall be deter-
mined in accordance with the law of the jurisdiction in which
the proceedings were held. Any conviction which has been ex-
punged, or set aside or for which a person has been pardoned
or has had civil rights restored shall not be considered a convie-
tion for purposes of this chapter, unless such pardon,
expungement, or restoration of civil rights expressly provides
that the person may not ship, transport, possess, or receive
firearms.

(18) The term “engaged in the business” means—

(A) as applied to a manufacturer of firearms, a

person who devotes time, attention, and labor to manu-
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facturing firearms as a regular course of trade or busi-
ness with the prinecipal objective of livelihood and profit
through the sale or distribution of the firearms manu-
factured;

(B) as applied to a manufacturer of ammunition,
a person who devotes time, attention, and labor to
manufacturing ammunition as a regular course of trade
or business with the principal objective of livelihood
and profit through the sale or distribution of the am-
munition manufactured;

(C) as applied to a dealer in firearms, as defined
in section 921(a)(11)(A), a person who devotes time,
attention, and labor to dealing in firearms as a regular
course of trade or business with the principal objective
of livelihood and profit through the repetitive purchase
and resale of firearms, but such term shall not include
a person who makes occasional sales, exchanges, or
purchases of fircarms for the enhancement of a per-
sonal collection or for a hobby, or who sells all or part
of his personal collection of firearms;

(D) as applied to a dealer in firearms, as defined
in section 921(a)(11)(B), a person who devotes time,
attention, and labor to engaging in such activity as a
regular course of trade or business with the principal
objective of livelihood and profit, but such term shall
not include a person who makes occasional repairs of
firearms, or who occasionally fits special barrels,
stocks, or trigger mechanisms to firearms;

(E) as applied to an importer of firearms, a per-
son who devotes time, attention, and labor to importing
firearms as a regular course of trade or business with
the principal objective of livelihood and profit through
the sale or distribution of the firearms imported; and

(19) The term “with the principal objective of liveli-

hood and profit” means that the intent underlying the sale
or disposition of firearms is predominantly one of obtaining

livelihood and pecuniary gain, as opposed to other intents,
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such as improving or liquidating a personal firearms collec-
tion: Provided, That proof of profit shall not be required
as to a person who engages in the regular and repetitive
purchase and disposition of firearms for criminal purposes
or terrorism. For purposes of this paragraph, the term

“terrorism’ means activity, directed against United States

persons, which:
(F') as applied to an importer of ammunition, a
person who devotes time, attention, and labor to im-
porting ammunition as a regular course of trade or
business with the principal objective of livelihood and
profit through the sale or distribution of the ammuni-
tion imported.
(A) 1s committed by an individual who is not a na-
tional or permanent resident alien of the United States;
(B) involves violent acts or acts dangerous to
human life which would be a criminal violation if com-
mitted within the jurisdiction of the United States; and
(C) 1s intended—
(i) to intimidate or coerce a civilian popu-
lation;
(i1) to influence the policy of a government by
intimidation or coercion; or
(iii) to affect the conduct of a government by
assassination or kidnapping.

(20) The term “machinegun” has the meaning given
such term in section 5845(b) of the National Firearms Act
(26 U.S.C. 5845(b)).

(21) The terms “firearm silencer” and ‘‘firearm muf-
fler’” mean any device for silencing, muffling, or dimin-
ishing the report of a portable firearm, including any com-
bination of parts, designed or redesigned, and intended for
use in assembling or fabricating a firearm silencer or fire-
arm muffler, and any part intended only for use in such
assembly or fabrication.

(22) The term “school zone” means—
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(A) in, or on the grounds of, a publie, parochial
or private school; or

(B) within a distance of 1,000 feet from the
erounds of a publie, parochial or private school.

(23) The term ““school” means a school which provides
elementary or secondary education, as determined under
State law.

(24) The term “‘motor vehicle” has the meaning given
such term in section 13102 of title 49, United States Code.

(25) The term ‘“‘semiautomatic rifle” means any re-
peating rifle which utilizes a portion of the energy of a fir-
ing cartridge to extract the fired cartridge case and cham-
ber the next round, and which requires a separate pull of
the trigger to fire each cartridge.

(26) The term “handgun” means—

(A) a firearm which has a short stock and is de-
signed to be held and fired by the use of a single hand;
and

(B) any combination of parts from which a fire-
arm described in subparagraph (A) can be assembled.

(27) The term “intimate partner’” means, with respect
to a person, the spouse of the person, a former spouse of
the person, an individual who is a parent of a child of the
person, and an individual who cohabitates or has cohabited
with the person.

(28)(A) The term “misdemeanor crime of domestic vi-
olence” means an offense that—

(i) is a misdemeanor under Federal or State law;
and

(i1) has, as an element, the use or attempted use
of physical forece, or the threatened use of a deadly
weapon, committed by a current or former spouse, par-
ent, or guardian of the vietim, by a person with whom
the victim shares a child in common, by a person who
is cohabiting with or has cohabited with the vietim as
a spouse, parent, or guardian, or by a person similarly

situated to a spouse, parent, or guardian of the victim.
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(B)(1) A person shall not be considered to have been
convicted of such an offense for purposes of this chapter,
unless—

(I) the person was represented by counsel in the
case, or knowingly and intelligently waived the right to
counsel in the case; and

(IT) in the case of a prosecution for an offense de-
seribed in this paragraph for which a person was enti-
tled to a jury trial in the jurisdiction in which the case
was tried, either

(aa) the case was tried by a jury, or

(bb) the person knowingly and intelligently waived the
right to have the case tried by a jury, by guilty plea or other-
wise.

(i1) A person shall not be considered to have been con-
victed of such an offense for purposes of this chapter if the
conviction has been expunged or set aside, or is an offense
for which the person has been pardoned or has had civil
rights restored (if the law of the applicable jurisdiction pro-
vides for the loss of civil rights under such an offense) un-
less the pardon, expungement, or restoration of civil rights
expressly provides that the person may not ship, transport,
possess, or receive firearms.

(29) The term “‘secure gun storage or safety device”
means—

(A) a device that, when installed on a firearm, is
designed to prevent the fircarm from being operated
without first deactivating the device;

(B) a device incorporated into the design of the
firearm that is designed to prevent the operation of the
firearm by anyone not having access to the device; or

(C) a safe, gun safe, gun case, lock box, or other
device that is designed to be or can be used to store
a firearm and that is designed to be unlocked only by
means of a key, a combination, or other similar means.

(30) The term “body armor” means any product sold

or offered for sale, in interstate or foreign commerce, as
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personal protective body covering intended to protect
against gunfire, regardless of whether the product is to be
worn alone or is sold as a complement to another product
or garment.

(31) A member of the Armed Forces on active duty
is a resident of the State in which his permanent duty sta-
tion is located.

§582. Unlawful acts
(a) It shall be unlawful—
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(1) for any person—

(A) except a licensed importer, licensed manufac-
turer, or licensed dealer, to engage in the business of
importing, manufacturing, or dealing in firearms, or in
the course of such business to ship, transport, or re-
ceive any firearm in interstate or foreign commerce; or

(B) except a licensed importer or licensed manu-
facturer, to engage in the business of importing or
manufacturing ammunition, or in the course of such
business, to ship, transport, or receive any ammunition
in interstate or foreign commerce;

(2) for any importer, manufacturer, dealer, or collector

licensed under the provisions of this chapter to ship or
transport in interstate or foreign commerce any firearm to
any person other than a licensed importer, licensed manu-

facturer, licensed dealer, or licensed collector, except that—

(A) this paragraph and subsection (b)(3) shall not
be held to preclude a licensed importer, licensed manu-
facturer, licensed dealer; or licensed collector from re-
turning a firearm or replacement firearm of the same
kind and type to a person from whom it was received;
and this paragraph shall not be held to preclude an in-
dividual from mailing a firecarm owned in compliance
with Federal, State, and local law to a licensed im-
porter, licensed manufacturer, licensed dealer, or li-
censed collector;

(B) this paragraph shall not be held to preclude

a licensed importer, licensed manufacturer, or licensed
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dealer from depositing a firearm for conveyance in the
mails to any officer, employee, agent, or watchman
who, pursuant to the provisions of section 1715 of this
title, is eligible to receive through the mails pistols, re-
volvers, and other fircarms capable of being concealed
on the person, for use in connection with his official
duty; and

(C) nothing in this paragraph shall be construed
as applying in any manner in the District of Columbia,
the Commonwealth of Puerto Rico, or any possession
of the United States differently than it would apply if
the District of Columbia, the Commonwealth of Puerto

Rico, or the possession were in fact a State of the

United States;

(3) for any person, other than a licensed importer, li-
censed manufacturer, licensed dealer, or licensed collector
to transport into or receive in the State where he resides
(or if the person is a corporation or other business entity,
the State where it maintains a place of business) any fire
arm purchased or otherwise obtained by such person out-
side that State, except that this paragraph (A) shall not
preclude any person who lawfully acquires a firearm by be-
quest or intestate succession in a State other than his
State of residence from transporting the firearm into or re-
ceiving it in that State, if it is lawful for such person to
purchase or possess such firearm in that State, (B) shall
not apply to the transportation or receipt of a firearm ob-
tained in conformity with subsection (b)(3) of this section,
and (C) shall not apply to the transportation of any fire-
arm acquired in any State prior to the effective date of this
chapter;

(4) for any person, other than a licensed importer, li-
censed manufacturer, licensed dealer, or licensed collector,
to transport in interstate or foreign commerce any destruc-
tive device, machinegun (as defined in section 5845 of the
Internal Revenue Code of 1986), short-barreled shotgun, or

short-barreled rifle, except as specifically authorized by the
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Attorney General consistent with public safety and neces-
sity;

(5) for any person (other than a licensed importer, li-
censed manufacturer, licensed dealer, or licensed collector)
to transfer, sell, trade, give, transport, or deliver any fire-
arm to any person (other than a licensed importer, licensed
manufacturer, licensed dealer, or licensed collector) who the
transferor knows or has reasonable cause to believe does
not reside in (or if the person is a corporation or other
business entity, does not maintain a place of business in)
the State in which the transferor resides; except that this
paragraph shall not apply to (A) the transfer, transpor-
tation, or delivery of a firearm made to carry out a bequest
of a fircarm to, or an acquisition by intestate succession of
a firearm by, a person who is permitted to acquire or pos-
sess a firearm under the laws of the State of his residence,
and (B) the loan or rental of a fircarm to any person for
temporary use for lawful sporting purposes;

(6) for any person in connection with the acquisition
or attempted acquisition of any firearm or ammunition
from a licensed importer, licensed manufacturer, licensed
dealer, or licensed collector, knowingly to make any false or
fictitious oral or written statement or to furnish or exhibit
any false, fictitious, or misrepresented identification, in-
tended or likely to deceive such importer, manufacturer,
dealer, or collector with respect to any fact material to the
lawfulness of the sale or other disposition of such firearm
or ammunition under the provisions of this chapter;

(7) for any person to manufacture or import armor
piercing ammunition, except that this paragraph shall not
apply to—

(A) the manufacture or importation of such am-
munition for the use of the United States or any de-
partment or agency thereof or any State or any depart-
ment, agency, or political subdivision thereof;

(B) the manufacture of such ammunition for the

purpose of exportation; and
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(C) any manufacture or importation for the pur-
poses of testing or experimentation authorized by the
Attorney General;

(8) for any manufacturer or importer to sell or deliver
armor piercing ammunition, except that this paragraph
shall not apply to—

(A) the sale or delivery by a manufacturer or im-
porter of such ammunition for use of the United States
or any department or agency thereof or any State or
any department, agency, or political subdivision there-
Of;

(B) the sale or delivery by a manufacturer or im-
porter of such ammunition for the purpose of expor-
tation;

(C) the sale or delivery by a manufacturer or im-
porter of such ammunition for the purposes of testing
or experimenting authorized by the Attorney General;
and

(9) for any person, other than a licensed importer, li-
censed manufacturer, licensed dealer, or licensed collector,
who does not reside in any State to receive any firearms
unless such receipt is for lawful sporting purposes.

(b) It shall be unlawful for any licensed importer, licensed
manufacturer, licensed dealer, or licensed collector to sell or de-
liver—

(1) any firearm or ammunition to any individual who
the licensee knows or has reasonable cause to believe is less
than eighteen years of age, and, if the firearm, or ammuni-
tion is other than a shotgun or rifle, or ammunition for a
shotgun or rifle, to any individual who the licensee knows
or has reasonable cause to believe is less than twenty-one
years of age;

(2) any firearm to any person in any State where the
purchase or possession by such person of such firearm
would be in violation of any State law or any published or-
dinance applicable at the place of sale, delivery or other

disposition, unless the licensee knows or has reasonable
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cause to believe that the purchase or possession would not
be in violation of such State law or such published ordi-
nance;

(3) any firearm to any person who the licensee knows
or has reasonable cause to believe does not reside in (or if
the person is a corporation or other business entity, does
not maintain a place of business in) the State in which the
licensee’s place of business is located, except that this para-
eraph (A) shall not apply to the sale or delivery of any rifle
or shotgun to a resident of a State other than a State in
which the licensee’s place of business is located if the trans-
feree meets in person with the transferor to accomplish the
transfer, and the sale, delivery, and receipt fully comply
with the legal conditions of sale in both such States (and
any licensed manufacturer, importer or dealer shall be pre-
sumed, for purposes of this subparagraph, in the absence
of evidence to the contrary, to have had actual knowledge
of the State laws and published ordinances of both States),
and (B) shall not apply to the loan or rental of a fircarm
to any person for temporary use for lawful sporting pur-
poses;

(4) to any person any destructive device, machinegun
(as defined in section 5845 of the Internal Revenue Code
of 1986), short-barreled shotgun, or short-barreled rifle, ex-
cept as specifically authorized by the Attorney General con-
sistent with public safety and necessity; and

(5) any firearm or armor-piercing ammunition to any
person unless the licensee notes in his records, required to
be kept pursuant to section 923 of this chapter, the name,
age, and place of residence of such person if the person is
an individual, or the identity and principal and local places
of business of such person if the person is a corporation

or other business entity.

Paragraphs (1), (2), (3), and (4) of this subsection shall not
apply to transactions between licensed importers, licensed man-

ufacturers, licensed dealers, and licensed collectors. Paragraph
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(4) of this subsection shall not apply to a sale or delivery to
any research organization designated by the Attorney General.

(¢) In any case not otherwise prohibited by this chapter,
a licensed importer, licensed manufacturer, or licensed dealer
may sell a firearm to a person who does not appear in person
at the licensee’s business premises (other than another licensed
importer, manufacturer, or dealer) only if—

(1) the transferee submits to the transferor a sworn
statement in the following form:

“Subject to penalties provided by law, I swear
that, in the case of any firearm other than a shotgun
or a rifle, I am twenty-one years or more of age, or
that, in the case of a shotgun or a rifle, I am eighteen
yvears or more of age; that I am not prohibited by the
provisions of chapter 44 of title 18, United States
Code, from receiving a firearm in interstate or foreign
commerce; and that my receipt of this firearm will not
be in violation of any statute of the State and pub-
lished ordinance applicable to the locality in which I re-
side. Further, the true title, name, and address of the
principal law enforcement officer of the locality to
which the firearm will be delivered are — — — — —
————————— Signature — — — —
—————— Date — — — —.”” and containing
blank spaces for the attachment of a true copy of any
permit or other information required pursuant to such
statute or published ordinance;

(2) the transferor has, prior to the shipment or deliv-
ery of the firearm, forwarded by registered or certified mail
(return receipt requested) a copy of the sworn statement,
together with a description of the firearm, in a form pre-
seribed by the Attorney General, to the chief law enforce-
ment officer of the transferee’s place of residence, and has
received a return receipt evidencing delivery of the state-
ment or has had the statement returned due to the refusal

of the named addressee to accept such letter in accordance
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with United States Post Office Department regulations;
and

(3) the transferor has delayed shipment or delivery for
a period of at least seven days following receipt of the noti-
fication of the acceptance or refusal of delivery of the state-
ment.

A copy of the sworn statement and a copy of the notification
to the local law enforcement officer, together with evidence of
receipt or rejection of that notification shall be retained by the
licensee as a part of the records required to be kept under sec-
tion 923(g).

(d) It shall be unlawful for any person to sell or otherwise
dispose of any firearm or ammunition to any person knowing
or having reasonable cause to believe that such person—

(1) 1s under indictment for, or has been convicted in
any court of, a crime punishable by imprisonment for a
term exceeding one year;

(2) is a fugitive from justice;

(3) is an unlawful user of or addicted to any controlled
substance (as defined in section 102 of the Controlled Sub-
stances Act (21 U.S.C. 802));

(4) has been adjudicated as a mental defective or has
been committed to any mental institution;

(5) 1s an alien and—

(A) is illegally or unlawfully in the United States;
or

(B) except as provided in subsection (y)(2), has
been admitted to the United States under a non-
immigrant visa (as that term is defined in section

101(a)(26) of the Immigration and Nationality Act (8

U.S.C. 1101(a)(26)));

(6) has been discharged from the Armed Forces under
dishonorable conditions.

(7) was a citizen of the United States, and has re-
nounced that citizenship;

(8) is subject to a court order that restrains such per-

son from harassing, stalking, or threatening an intimate
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partner of such person or child of such intimate partner or
person, or engaging in other conduct that would place an
intimate partner in reasonable fear of bodily injury to the
partner or child, except that this paragraph shall only
apply to a court order that—

(A) was issued after a hearing of which such per-
son received actual notice, and at which such person
had the opportunity to participate; and

(B)(1) includes a finding that such person rep-
resents a credible threat to the physical safety of such
intimate partner or child; or

(i) by its terms explicitly prohibits the use, at-
tempted use, or threatened use of physical force against
such intimate partner or child that would reasonably be
expected to cause bodily injury; or

(9) has been convicted in any court of a misdemeanor

crime of domestic violence.

This subsection does not apply with respect to the sale or dis-
position of a firearm or ammunition to a licensed importer, li-
censed manufacturer, licensed dealer, or licensed collector who
pursuant to subsection (b) of section 585 is not precluded from
dealing in firearms or ammunition, or to a person who has been
eranted relief from disabilities pursuant to subsection (¢) of
section H85.

(e) It shall be unlawful for any person knowingly to deliver
or cause to be delivered to any common or contract carrier for
transportation or shipment in interstate or foreign commerce,
to persons other than licensed importers, licensed manufactur-
ers, licensed dealers, or licensed collectors, any package or
other container in which there is any firearm or ammunition
without written notice to the carrier that such firearm or am-
munition is being transported or shipped; except that any pas-
senger who owns or legally possesses a firearm or ammunition
being transported aboard any common or contract carrier for
movement with the passenger in interstate or foreign commerce
may deliver said firearm or ammunition into the custody of the

pilot, captain, conductor or operator of such common or con-
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tract carrier for the duration of the trip without violating any
of the provisions of this chapter. No common or contract car-
rier shall require or cause any label, tag, or other written notice
to be placed on the outside of any package, lugeage, or other
container that such package, lugeage, or other container con-
tains a firearm.

(f)(1) It shall be unlawful for any common or contract car-
rier to transport or deliver in interstate or foreign commerce
any firearm or ammunition with knowledge or reasonable cause
to believe that the shipment transportation, or receipt thereof
would be in violation of this chapter.

(2) It shall be unlawful for any common or contract car-
rier to deliver in interstate or foreign commerce any firecarm
without obtaining written acknowledgement of receipt from the
recipient of the package or other container in which there is
a firearm.

(g) It shall be unlawful for any person—

(1) who has been convicted in any court of, a crime
punishable by imprisonment for a term exceeding one year;

(2) who is a fugitive from justice;

(3) who 1s an unlawful user of or addicted to any con-
trolled substance (as defined in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802));

(4) who has been adjudicated as a mental defective or
who has been committed to a mental institution;

(5) who, being an alien—

(A) is illegally or unlawfully in the United States;
or

(B) except as provided in subsection (y)(2), has
been admitted to the United States under a non-
immigrant visa (as that term is defined in section

101(a)(26) of the Immigration and Nationality Act (8

U.S.C. 1101(a)(26)));

(6) who has been discharged from the Armed Forces
under dishonorable conditions;

(7) who, having been a citizen of the United States,

has renounced his citizenship;
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(8) who is subject to a court order that—

(A) was issued after a hearing of which such per-
son received actual notice, and at which such person
had an opportunity to participate;

(B) restrains such person from harassing, stalk-
ing, or threatening an intimate partner of such person
or child of such intimate partner or person, or engag-
ing in other conduct that would place an intimate part-
ner in reasonable fear of bodily injury to the partner
or child; and

(C)(1) includes a finding that such person rep-
resents a credible threat to the physical safety of such
intimate partner or child; or

(i1) by its terms explicitly prohibits the use, at-
tempted use, or threatened use of physical force against
such intimate partner or child that would reasonably be
expected to cause bodily injury; or

(9) who has been convicted in any court of a mis-
demeanor crime of domestic violence,

to ship or transport in interstate or foreign commerce, or pos-
sess in or affecting commeree, any firearm or ammunition; or
to receive any firearm or ammunition which has been shipped
or transported in interstate or foreign commerce.

(h) It shall be unlawful for any individual, who to that in-
dividual’s knowledge and while being employed for any person
described in any paragraph of subsection (g) of this section, in
the course of such employment—

(1) to receive, possess, or transport any fircarm or
ammunition in or affecting interstate or foreign commerce;
or

(2) to receive any firearm or ammunition which has
been shipped or transported in interstate or foreign com-
merce.

(1) It shall be unlawful for any person to transport or ship
in interstate or foreign commerce, any stolen firearms or stolen
ammunition, knowing or having reasonable cause to believe that

the firearm or ammunition was stolen.
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() It shall be unlawful for any person to receive, possess,
conceal, store, barter, sell, or dispose of any stolen firearm or
stolen ammunition, or pledge or accept as security for a loan
any stolen firearm or stolen ammunition, which is moving as,
which is a part of, which constitutes, or which has been shipped
or transported in, interstate or foreign commerce, either before
or after it was stolen, knowing or having reasonable cause to
believe that the firearm or ammunition was stolen.

(k) It shall be unlawful for any person knowingly to trans-
port, ship, or receive, in interstate or foreign commerce, any
firearm which has had the importer’s or manufacturer’s serial
number removed, obliterated, or altered or to possess or receive
any firearm which has had the importer’s or manufacturer’s se-
rial number removed, obliterated, or altered and has, at any
time, been shipped or transported in interstate or foreign com-
merce.

(I) Except as provided in section 925(d) of this chapter,
it shall be unlawful for any person knowingly to import or
bring into the United States or any possession thereof any fire-
arm or ammunition; and it shall be unlawful for any person
knowingly to receive any firearm or ammunition which has been
imported or brought into the United States or any possession
thereof in violation of the provisions of this chapter.

(I) Except as provided in section 925(d) of this chapter,
it shall be unlawful for any person knowingly to import or
bring into the United States or any possession thereof any fire-
arm or ammunition; and it shall be unlawful for any person
knowingly to receive any firearm or ammunition which has been
imported or brought into the United States or any possession
thereof in violation of the provisions of this chapter.

(m) It shall be unlawful for any licensed importer, licensed
manufacturer, licensed dealer, or licensed collector knowingly to
make any false entry in, to fail to make appropriate entry in,
or to fail to properly maintain, any record which he is required
to keep pursuant to section 923 of this chapter or regulations

promulgated thereunder.
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(n) It shall be unlawful for any person who is under in-
dictment for a crime punishable by imprisonment for a term
exceeding one year to ship or transport in interstate or foreign
commerce any firearm or ammunition or receive any firearm or
ammunition which has been shipped or transported in inter-
state or foreign commerce.

(0)(1) Except as provided in paragraph (2), it shall be un-
lawful for any person to transfer or possess a machinegun.

(2) This subsection does not apply with respect to—

(A) a transfer to or by, or possession by or under the
authority of, the United States or any department or agen-
¢y thereof or a State, or a department, agency, or political
subdivision thereof; or

(B) any lawful transfer or lawful possession of a ma-
chinegun that was lawfully possessed before the date this
subsection takes effect.

(p)(1) It shall be unlawful for any person to manufacture,
import, sell; ship, deliver, possess, transfer, or receive any fire-
arm—

(A) that, after removal of grips, stocks, and maga-
zines, 1s not as detectable as the Security Exemplar, by
walk-through metal detectors calibrated and operated to de-
tect the Security Exemplar; or

(B) any major component of which, when subjected to
inspection by the types of x-ray machines commonly used
at airports, does not generate an image that accurately de-
picts the shape of the component. Barium sulfate or other
compounds may be used in the fabrication of the compo-
nent.

(2) For purposes of this subsection—

(A) the term “firearm” does not include the frame or
receiver of any such weapon;

(B) the term “‘major component” means, with respect
to a firearm, the barrel, the slide or eylinder, or the frame

or receiver of the firearm; and
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(C) the term “Security Exemplar” means an object, to
be fabricated at the direction of the Attorney General, that
Is—

(1) constructed of, during the 12-month period be-
einning on the date of the enactment of this subsection,
3.7 ounces of material type 17—4 PII stainless steel in
a shape resembling a handgun; and

(i1) suitable for testing and calibrating metal de-

tectors: Provided, however, That at the close of such
12-month period, and
at appropriate times thereafter the Attorney General
shall promulgate regulations to permit the manufac-
ture, importation, sale, shipment, delivery, possession,
transfer, or receipt of firearms previously prohibited
under this subparagraph that are as detectable as a
“Security Exemplar” which contains 3.7 ounces of ma-
terial type 17—4 PH stainless steel, in a shape resem-
bling a handgun, or such lesser amount as is detectable
in view of advances in state-of-the-art developments in
weapons detection technology.

(3) Under such rules and regulations as the Attorney Gen-
eral shall prescribe, this subsection shall not apply to the man-
ufacture, possession, transfer, receipt, shipment, or delivery of
a firearm by a licensed manufacturer or any person acting pur-
suant to a contract with a licensed manufacturer, for the pur-
pose of examining and testing such firearm to determine
whether paragraph (1) applies to such firearm. The Attorney
General shall ensure that rules and regulations adopted pursu-
ant to this paragraph do not impair the manufacture of proto-
type firearms or the development of new technology.

(4) The Attorney General shall permit the conditional im-
portation of a firearm by a licensed importer or licensed manu-
facturer, for examination and testing to determine whether or
not the unconditional importation of such firearm would violate
this subsection.

(5) This subsection shall not apply to any firearm which—
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1 (A) has been certified by the Secretary of Defense or
the Director of Central Intelligence, after consultation with
the Attorney General and the Administrator of the Federal

Aviation Administration, as necessary for military or intel-

2

3

4

5 ligence applications; and
6 (B) is manufactured for and sold exclusively to mili-
7 tary or intelligence agencies of the United States.

8 (6) This subsection shall not apply with respect to any
9  firecarm manufactured in, imported into, or possessed in the
10 United States before the date of the enactment of the

11 Undetectable Firearms Act of 1988.

12 (q)(1) The Congress finds and declares that—

13 (A) erime, particularly erime involving drugs and
14 ouns, is a pervasive, nationwide problem;

15 (B) crime at the local level is exacerbated by the inter-
16 state movement of drugs, guns, and criminal gangs;

17 (C) firearms and ammunition move easily in interstate
18 commerce and have been found in increasing numbers in
19 and around schools, as documented in numerous hearings
20 in both the Committee on the Judiciary of the House of
21 Representatives and the Committee on the Judiciary of the
22 Senate;

23 (D) in fact, even before the sale of a firearm, the gun,
24 its component parts, ammunition, and the raw materials
25 from which they are made have considerably moved in
26 interstate commerce;

27 (E) while eriminals freely move from State to State,
28 ordinary citizens and foreign visitors may fear to travel to
29 or through certain parts of the country due to concern
30 about violent e¢rime and gun violence, and parents may de-
31 cline to send their children to school for the same reason;
32 (F) the occurrence of violent erime in school zones has
33 resulted in a decline in the quality of education in our
34 country;

35 (G) this decline in the quality of education has an ad-
36 verse impact on interstate commerce and the foreign com-
37 merce of the United States;
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(IT) States, localities, and school systems find it al-
most impossible to handle gun-related erime by themselves-
-even States, localities, and school systems that have made
strong efforts to prevent, detect, and punish gun-related
crime find their efforts unavailing due in part to the failure
or inability of other States or localities to take strong
measures; and

(I) the Congress has the power, under the interstate
commerce clause and other provisions of the Constitution,
to enact measures to ensure the integrity and safety of the
Nation’s schools by enactment of this subsection.

(2)(A) It shall be unlawful for any individual knowingly to
possess a firearm that has moved in or that otherwise affects
interstate or foreign commerce at a place that the individual
knows, or has reasonable cause to believe, is a school zone.

(B) Subparagraph (A) does not apply to the possession of
a firearm—

(i) on private property not part of school grounds;

(i1) if the individual possessing the firearm is licensed
to do so by the State in which the school zone is located
or a political subdivision of the State, and the law of the
State or political subdivision requires that, before an indi-
vidual obtains such a license, the law enforcement authori-
ties of the State or political subdivision verify that the indi-
vidual is qualified under law to receive the license;

(111) that 15—

(I) not loaded; and

(IT) in a locked container, or a locked firearms
rack that is on a motor vehicle;

(IT) in a locked container, or a locked firearms
rack that is on a motor vehicle;

(iv) by an individual for use in a program approved by
a school in the school zone;

(v) by an individual in accordance with a contract en-
tered into between a school in the school zone and the indi-

vidual or an employer of the individual;
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(vi) by a law enforcement officer acting in his or her
official capacity; or

(vii) that is unloaded and is possessed by an individual
while traversing school premises for the purpose of gaining
access to public or private lands open to hunting, if the
entry on school premises is authorized by school authori-
ties.

(3)(A) Except as provided in subparagraph (B), it shall be
unlawful for any person, knowingly or with reckless disregard
for the safety of another, to discharge or attempt to discharge
a firearm that has moved in or that otherwise affects interstate
or foreien commerce at a place that the person knows is a
school zone.

(B) Subparagraph (A) does not apply to the discharge of
a firearm—

(i) on private property not part of school grounds;

(i1) as part of a program approved by a school in the
school zone, by an individual who is participating in the
program;

(i11) by an individual in accordance with a contract en-
tered into between a school in a school zone and the indi-
vidual or an employer of the individual; or

(iv) by a law enforcement officer acting in his or her
official capacity.

(4) Nothing in this subsection shall be construed as pre-
empting or preventing a State or local government from enact-
ing a statute establishing gun free school zones as provided in
this subsection.

(r) It shall be unlawful for any person to assemble from
imported parts any semiautomatic rifle or any shotgun which
is identical to any rifle or shotgun prohibited from importation
under section 925(d)(3) of this chapter as not being particu-
larly suitable for or readily adaptable to sporting purposes ex-
cept that this subsection shall not apply to—

(1) the assembly of any such rifle or shotgun for sale
or distribution by a licensed manufacturer to the United

States or any department or agency thereof or to any State
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or any department, agency, or political subdivision thereof;
or

(2) the assembly of any such rifle or shotgun for the
purposes of testing or experimentation authorized by the
Attorney General.

(s)(1) Beginning on the date that is 90 days after the date
of enactment of this subsection and ending on the day before
the date that is 60 months after such date of enactment, it
shall be unlawful for any licensed importer, licensed manufac-
turer, or licensed dealer to sell, deliver, or transfer a handgun
(other than the return of a handgun to the person from whom
it was received) to an individual who is not licensed under sec-
tion 923, unless—

(A) after the most recent proposal of such transfer by
the transferee—

(1) the transferor has—

(I) received from the transferee a statement of the
transferee containing the information described in para-
eraph (3);

(IT) verified the identity of the transferee by exam-
ining the identification document presented;

(IT) verified the identity of the transferee by examining the
identification document presented;

(ITI) within 1 day after the transferee furnishes the
statement, provided notice of the contents of the statement
to the chief law enforcement officer of the place of resi-
dence of the transferee; and

(IV) within 1 day after the transferee furnishes the
statement, transmitted a copy of the statement to the chief
law enforcement officer of the place of residence of the
transferee; and

(i1)(I) 5 business days (meaning days on which State
offices are open) have elapsed from the date the transferor
furnished notice of the contents of the statement to the
chief law enforcement officer, during which period the
transferor has not received information from the chief law

enforcement officer that receipt or possession of the hand-
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cun by the transferee would be in violation of Federal,

State, or local law; or

(II) the transferor has received notice from the chief law
enforcement officer that the officer has no information indi-
cating that receipt or possession of the handgun by the trans-

feree would violate Federal, State, or local law;
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(B) the transferee has presented to the transferor a
written statement, issued by the chief law enforcement offi-
cer of the place of residence of the transferee during the
10-day period ending on the date of the most recent pro-
posal of such transfer by the transferee, stating that the
transferee requires access to a handgun because of a threat
to the life of the transferee or of any member of the house-
hold of the transferee;

(C)(1) the transferee has presented to the transferor a
permit that—

(I) allows the transferee to possess or acquire a
handgun; and

(IT) was issued not more than 5 years earlier by
the State in which the transfer is to take place; and

(i1) the law of the State provides that such a permit
is to be issued only after an authorized government official
has verified that the information available to such official
does mnot indicate that possession of a handgun by the
transferee would be in violation of the law;

(D) the law of the State requires that, before any li-
censed importer, licensed manufacturer, or licensed dealer
completes the transfer of a handgun to an individual who
is not licensed under section 923, an authorized govern-
ment official verify that the information available to such
official does not indicate that possession of a handgun by
the transferee would be in violation of law;

(E) the Attorney General has approved the transfer
under section 5812 of the Internal Revenue Code of 1986;

or
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(F') on application of the transferor, the Attorney Gen-
eral has certified that compliance with subparagraph
(A)(1)(III) 1s impracticable because—

(1) the ratio of the number of law enforcement of-
ficers of the State in which the transfer is to occur to
the number of square miles of land area of the State
does not exceed 0.0025;

(i) the business premises of the transferor at
which the transfer is to occur are extremely remote in
relation to the chief law enforcement officer; and

(i) there i1s an absence of telecommunications fa-
cilities in the geographical area in which the business
premises are located.

(2) A chief law enforcement officer to whom a transferor
has provided notice pursuant to paragraph (1)(A)(i)(ITI) shall
make a reasonable effort to ascertain within 5 business days
whether receipt or possession would be in violation of the law,
including research in whatever State and local recordkeeping
systems are available and in a national system designated by
the Attorney General.

(3) The statement referred to in paragraph (1)(A)@1)(I)

shall contain only
(A) the name, address, and date of birth appearing on
a valid identification document (as defined in section
1028(d)(1) of the transferce containing a photograph of the
transferee and a description of the identification used;
(B) a statement that the transferce—

(1) is not under indictment for, and has not been
convicted in any court of, a crime punishable by impris-
onment for a term exceeding 1 year, and has not been
convicted in any court of a misdemeanor crime of do-
mestic violence;

(i1) is not a fugitive from justice;

(iii) 1s not an unlawful user of or addicted to any
controlled substance (as defined in section 102 of the

Controlled Substances Act);
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(iv) has not been adjudicated as a mental defective
or been committed to a mental institution;
(v) 1s not an alien who—
(I) 1s illegally or unlawfully in the United
States; or
(IT) subject to subsection (y)(2), has been ad-
mitted to the United States under a nonimmigrant
visa (as that term is defined in section 101(a)(26)
of the Immigration and Nationality Act (8 U.S.C.
1101(a)(26)));
(vi) has mnot been discharged from the Armed
Forees under dishonorable conditions; and
(vii) is not a person who, having been a citizen of
the United States, has renounced such citizenship;
(C) the date the statement is made; and
(D) notice that the transferee intends to obtain a
handgun from the transferor.

(4) Any transferor of a handgun who, after such transfer,
receives a report from a chief law enforcement officer con-
taining information that receipt or possession of the handgun
by the transferee violates Kederal, State, or local law shall,
within 1 business day after receipt of such request, commu-
nicate any information related to the transfer that the trans-
feror has about the transfer and the transferee to—

(A) the chief law enforcement officer of the place of
business of the transferor; and

(B) the chief law enforcement officer of the place of
residence of the transferee.

(5) Any transferor who receives information, not otherwise
available to the publie, in a report under this subsection shall
not disclose such information except to the transferee, to law
enforcement authorities, or pursuant to the direction of a court
of law.

(6)(A) Any transferor who sells, delivers, or otherwise
transfers a handgun to a transferee shall retain the copy of the
statement of the transferee with respect to the handgun trans-

action, and shall retain evidence that the transferor has com-
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plied with subclauses (II1) and (IV) of paragraph (1)(A)(i) with

respect to the statement.
(B) Unless the chief law enforcement officer to whom a
statement is transmitted under paragraph (1)(A)(1)(IV) deter-

mines that a transaction would violate Federal, State, or local

law

(i) the officer shall, within 20 business days after the
date the transferee made the statement on the basis of
which the notice was provided, destroy the statement, any
record containing information derived from the statement,
and any record created as a result of the notice required
by paragraph (1)(A)(1)(I1I);

(11) the information contained in the statement shall
not be conveyed to any person except a person who has a
need to know in order to carry out this subsection; and

(111) the information contained in the statement shall
not be used for any purpose other than to carry out this
subsection.

(C) If a chief law enforcement officer determines that an
individual is ineligible to receive a handgun and the individual
requests the officer to provide the reason for such determina-
tion, the officer shall provide such reasons to the individual in
writing within 20 business days after receipt of the request.

(7) A chief law enforcement officer or other person respon-
sible for providing ecriminal history background information
pursuant to this subsection shall not be liable in an action at
law for damages—

(A) for failure to prevent the sale or transfer of a
handgun to a person whose receipt or possession of the
handgun is unlawful under this section; or

(B) for preventing such a sale or transfer to a person
who may lawfully receive or possess a handgun.

(8) For purposes of this subsection, the term “‘chief law
enforcement officer” means the chief of police, the sheriff, or
an equivalent officer or the designee of any such individual.

(9) The Attorney General shall take necessary actions to

ensure that the provisions of this subsection are published and
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disseminated to licensed dealers, law enforecement officials, and
the publie.

(t)(1) Beginning on the date that is 30 days after the At-
torney General notifies licensees under section 103(d) of the
Brady Handgun Violence Prevention Act that the national in-
stant criminal background check system is established, a li-
censed importer, licensed manufacturer, or licensed dealer shall
not transfer a firearm to any other person who is not licensed
under this chapter, unless—

(A) before the completion of the transfer, the licensee
contacts the national instant criminal backeround check
system established under section 103 of that Act;

(B)(1) the system provides the licensee with a unique
identification number; or

(i1) 3 business days (meaning a day on which State offices
are open) have elapsed since the licensee contacted the system,
and the system has not notified the licensee that the receipt of
a firearm by such other person would violate subsection (g) or
(n) of this section; and

(C) the transferor has verified the identity of the
transferee by examining a valid identification document (as
defined 1 section 1028(d) of this title) of the transferece
containing a photograph of the transferee.

(2) If receipt of a firearm would not violate subsection (g)
or (n) or State law, the system shall—

(A) assign a unique identification number to the trans-
fer;

(B) provide the licensee with the number; and

(C) destroy all records of the system with respect to
the call (other than the identifying number and the date
the number was assigned) and all records of the system re-
lating to the person or the transfer.

(3) Paragraph (1) shall not apply to a fircarm transfer be-
tween a licensee and another person if—

(A)(1) such other person has presented to the licensee

a permit that—
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(I) allows such other person to possess or acquire
a firearm; and

(IT) was issued not more than 5 years earlier by
the State in which the transfer is to take place; and

(IT) was issued not more than 5 years earlier by the
State in which the transfer is to take place; and

(i1) the law of the State provides that such a permit
is to be issued only after an authorized government official
has verified that the information available to such official
does not indicate that possession of a firearm by such other
person would be in violation of law;

(B) the Attorney General has approved the transfer
under section 5812 of the Internal Revenue Code of 1986;
or

(C) on application of the transferor, the Attorney Gen-
eral has certified that compliance with paragraph (1)(A) is
impracticable because—

(1) the ratio of the number of law enforcement of-
ficers of the State in which the transfer is to occur to
the number of square miles of land area of the State
does not exceed 0.0025;

(i1) the business premises of the licensee at which
the transfer is to occur are extremely remote in relation
to the chief law enforcement officer (as defined in sub-
section (8)(8)); and

(i) there i1s an absence of telecommunications fa-
cilities in the geographical area in which the business
premises are located.

(4) If the national instant criminal background check sys-
tem notifies the licensee that the information available to the
system does not demonstrate that the receipt of a firearm by
such other person would violate subsection (g) or (n) or State
law, and the licensee transfers a firearm to such other person,
the licensee shall include in the record of the transfer the
unique identification number provided by the system with re-

spect to the transfer.
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(5) If the licensee knowingly transfers a firearm to such
other person and knowingly fails to comply with paragraph (1)
of this subsection with respect to the transfer and, at the time
such other person most recently proposed the transfer, the na-
tional instant criminal background check system was operating
and information was available to the system demonstrating that
receipt of a firecarm by such other person would violate sub-
section (g) or (n) of this section or State law, the Attorney
General may, after notice and opportunity for a hearing, sus-
pend for not more than 6 months or revoke any license issued
to the licensee under section 923, and may impose on the li-
censee a civil fine of not more than $5,000.

(6) Neither a local government nor an employee of the
Federal Government or of any State or local government, re-
sponsible for providing information to the national instant
criminal background check system shall be liable in an action
at law for damages—

(A) for failure to prevent the sale or transfer of a fire-
arm to a person whose receipt or possession of the firearm
is unlawful under this section; or

(B) for preventing such a sale or transfer to a person
who may lawfully receive or possess a firearm.

(u) It shall be unlawful for a person to steal or unlawfully
take or carry away from the person or the premises of a person
who is licensed to engage in the business of importing, manu-
facturing, or dealing in fircarms, any firearm in the licensee’s
business inventory that has been shipped or transported in
interstate or foreign commerce.

(x)(1) It shall be unlawful for a person to sell, deliver, or
otherwise transfer to a person who the transferor knows or has
reasonable cause to believe is a juvenile—

(A) a handgun; or

(B) ammunition that is suitable for use only in a
handgun.

(2) It shall be unlawful for any person who is a juvenile
to knowingly possess—

(A) a handgun; or
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(B) ammunition that is suitable for use only in a
handgun.

(3) This subsection does not apply to—

(A) a temporary transfer of a handgun or ammunition
to a juvenile or to the possession or use of a handgun or
ammunition by a juvenile if the handgun and ammunition
are possessed and used by the juvenile—

(1) in the course of employment, in the course of
ranching or farming related to activities at the resi-
dence of the juvenile (or on property used for ranching
or farming at which the juvenile, with the permission
of the property owner or lessee, is performing activities
related to the operation of the farm or ranch), target
practice, hunting, or a course of instruction in the safe
and lawful use of a handgun;

(i1) with the prior written consent of the juvenile’s
parent or guardian who is not prohibited by Federal,
State, or local law from possessing a firearm, except—

(I) during transportation by the juvenile of an
unloaded handgun in a locked container directly
from the place of transfer to a place at which an
activity desceribed in clause (i) is to take place and
transportation by the juvenile of that handgun, un-
loaded and in a locked container, directly from the
place at which such an activity took place to the
transferor; or

(IT) with respect to ranching or farming activi-
ties as described in clause (i), a juvenile may pos-
sess and use a handgun or ammunition with the
prior written approval of the juvenile’s parent or
legal guardian and at the direction of an adult who
is not prohibited by Federal, State or local law
from possessing a firearm;

(IT) with respect to ranching or farming
activities as described in clause (i), a juvenile
may possess and use a handgun or ammunition

with the prior written approval of the juvenile’s
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parent or legal guardian and at the direction of
an adult who is not prohibited by Federal,
State or local law from possessing a firearm;
(iii) the juvenile has the prior written consent in
the juvenile’s possession at all times when a handgun
is in the possession of the juvenile; and

(iv) in accordance with State and local law;

(B) a juvenile who is a member of the Armed Forces
of the United States or the National Guard who possesses
or is armed with a handgun in the line of duty;

(C) a transfer by inheritance of title (but not posses-
sion) of a handgun or ammunition to a juvenile; or

(D) the possession of a handgun or ammunition by a
juvenile taken in defense of the juvenile or other persons
against an intruder into the residence of the juvenile or a
residence in which the juvenile is an invited guest.

(4) A handgun or ammunition, the possession of which is
transferred to a juvenile in circumstances in which the trans-
feror is not in violation of this subsection shall not be subject
to permanent confiscation by the Government if its possession
by the juvenile subsequently becomes unlawful because of the
conduct of the juvenile, but shall be returned to the lawful
owner when such handgun or ammunition is no longer required
by the Government for the purposes of investigation or prosecu-
tion.

(5) For purposes of this subsection, the term “‘juvenile”
means a person who is less than 18 years of age.

(6)(A) In a prosecution of a violation of this subsection,
the court shall require the presence of a juvenile defendant’s
parent or legal guardian at all proceedings.

(B) The court may use the contempt power to enforce sub-
paragraph (A).

(C) The court may excuse attendance of a parent or legal
cuardian of a juvenile defendant at a proceeding in a prosecu-

tion of a violation of this subsection for good cause shown.
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(v) PROVISIONS RELATING TO ALIENS ADMITTED UNDER
NONIMMIGRANT VISAS.

(1) DEFINITIONS.—In this subsection—

(A) the term “alien” has the same meaning as in
section 101(a)(3) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(3)); and

(B) the term “nonimmigrant visa” has the same
meaning as in section 101(a)(26) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(26)).
Subsections (d)(5)(B), (2)(5)(B),

and (s)(3)(B)(v)(II) do not apply to any alien who has been

(2) EXCEPTIONS.

lawfully admitted to the United States under a non-
immigrant visa, if that alien is—

(A) admitted to the United States for lawful hunting
or sporting purposes or is in possession of a hunting license
or permit lawfully issued in the United States;

(B) an official representative of a foreign government
who is—

(1) aceredited to the United States Government or
the Government’s mission to an international organiza-
tion having its headquarters in the United States; or

(i1) en route to or from another country to which
that alien is accredited;

(C) an official of a foreign government or a distin-
cuished foreign visitor who has been so designated by the
Department of State; or

(D) a foreign law enforcement officer of a friendly for-
eign government entering the United States on official law
enforcement business.

(3) WAIVER.—

(A) CONDITIONS FOR WAIVER.—Any individual
who has been admitted to the United States under a
nonimmigrant visa may receive a waiver from the re-
quirements of subsection (2)(5), if—

(i) the individual submits to the Attorney Gen-
eral a petition that meets the requirements of sub-

paragraph (C); and
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(i) the Attorney General approves the peti-
tion.

(B) PETITION.—Each petition under subpara-
eraph (B) shall—

(i) demonstrate that the petitioner has resided
in the United States for a continuous period of not
less than 180 days before the date on which the pe-
tition is submitted under this paragraph; and

(1) include a written statement from the em-
bassy or consulate of the petitioner, authorizing the
petitioner to acquire a firearm or ammunition and
certifying that the alien would not, absent the ap-
plication of subsection (2)(5)(B), otherwise be pro-
hibited from such acquisition under subsection (g).

(C) APPROVAL OF PETITION.—The Attorney Gen-
eral shall approve a petition submitted in accordance
with this paragraph, if the Attorney General deter-
mines that waiving the requirements of subsection
(2)(5)(B) with respect to the petitioner—

(1) would be in the interests of justice; and

(i1) would not jeopardize the public safety.

§583. Licensing

(a) No person shall engage in the business of importing,
manufacturing, or dealing in firearms, or importing or manu-
facturing ammunition, until he has filed an application with
and received a license to do so from the Attorney General. The
application shall be in such form and contain only that infor-
mation necessary to determine eligibility for licensing as the
Attorney General shall by regulation preseribe and shall include
a photograph and fingerprints of the applicant. Each applicant
shall pay a fee for obtaining such a license, a separate fee being
required for each place in which the applicant is to do business,
as follows:

(1) If the applicant is a manufacturer—

(A) of destructive devices, ammunition for destructive
devices or armor piercing ammunition, a fee of $1,000 per

year;
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(B) of firearms other than destructive devices, a fee of
$50 per year; or

(C) of ammunition for firearms, other than ammuni-
tion for destructive devices or armor piercing ammunition,

a fee of $10 per year.

(2) If the applicant is an importer:
(A) of destructive devices, ammunition for destructive
devices or armor piercing ammunition, a fee of $1,000 per
year; or
(B) of firearms other than destructive devices or am-
munition for firearms other than destructive devices, or
ammunition other than armor piercing ammunition, a fee

of $50 per year.

(3) If the applicant is a dealer:
(A) in destructive devices or ammunition for destruc-
tive devices, a fee of $1,000 per year; or
(B) who is not a dealer in destructive devices, a fee
of $200 for 3 years, except that the fee for renewal of a
valid license shall be $90 for 3 years.

(b) Any person desiring to be licensed as a collector shall
file an application for such license with the Attorney General.
The application shall be in such form and contain only that in-
formation necessary to determine eligibility as the Attorney
General shall by regulation prescribe. The fee for such license
shall be $10 per year. Any license granted under this sub-
section shall only apply to transactions in curios and relies.

(¢) Upon the filing of a proper application and payment
of the preseribed fee, the Attorney General shall issue to a
qualified applicant the appropriate license which, subject to the
provisions of this chapter and other applicable provisions of
law, shall entitle the licensee to transport, ship, and receive
firearms and ammunition covered by such license in interstate
or foreign commerce during the period stated in the license.
Nothing in this chapter shall be construed to prohibit a licensed
manufacturer, importer, or dealer from maintaining and dis-
posing of a personal collection of firearms, subject only to such

restrictions as apply in this chapter to dispositions by a person
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other than a licensed manufacturer, importer, or dealer. If any
firearm is so disposed of by a licensee within one year after its
transfer from his business inventory into such licensee’s per-
sonal collection or if such disposition or any other acquisition
is made for the purpose of willfully evading the restrictions
placed upon licensees by this chapter, then such firearm shall
be deemed part of such licensee’s business inventory, except
that any licensed manufacturer, importer, or dealer who has
maintained a firearm as part of a personal collection for one
yvear and who sells or otherwise disposes of such firearm shall
record the description of the firearm in a bound volume, con-
taining the name and place of residence and date of birth of
the transferee if the transferee is an individual, or the identity
and principal and local places of business of the transferee if
the transferce is a corporation or other business entity: Pro-
vided, That no other recordkeeping shall be required.
(d)(1) Any application submitted under subsection (a) or
(b) of this section shall be approved if—
(A) the applicant is twenty-one years of age or over;
(B) the applicant (including, in the case of a corpora-
tion, partnership, or association, any individual possessing,
directly or indirectly, the power to direct or cause the direc-
tion of the management and policies of the corporation,
partnership, or association) is not prohibited from trans-
porting, shipping, or receiving firearms or ammunition in
interstate or foreien commerce under section 922(g) and
(n) of this chapter;
(C) the applicant has not willfully violated any of the
provisions of this chapter or regulations issued thereunder;
(D) the applicant has not willfully failed to disclose
any material information required, or has not made any
false statement as to any material fact, in connection with
his application;
(E) the applicant has in a State (i) premises from
which he conducts business subject to license under this
chapter or from which he intends to conduct such business

within a reasonable period of time, or (ii) in the case of a
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collector, premises from which he conducts his collecting
subject to license under this chapter or from which he in-
tends to conduct such collecting within a reasonable period
of time;

(F') the applicant certifies that—

(1) the business to be conducted under the license is
not prohibited by State or local law in the place where the
licensed premise is located;

(i1)(I) within 30 days after the application is approved
the business will comply with the requirements of State and
local law applicable to the conduct of the business; and

(II) the business will not be conducted under the license
until the requirements of State and local law applicable to the
business have been met; and

(II) the business will not be conducted under the license
until the requirements of State and local law applicable to the
business have been met; and

(iii) that the applicant has sent or delivered a form to
be preseribed by the Attorney General, to the chief law en-
forcement officer of the locality in which the premises are
located, which indicates that the applicant intends to apply
for a Federal fircarms license; and

(G) in the case of an application to be licensed as a
dealer; the applicant certifies that secure gun storage or
safety devices will be available at any place in which fire-
arms are sold under the license to persons who are not li-
censees (subject to the exception that in any case in which
a secure gun storage or safety device is temporarily un-
available because of theft, casualty loss, consumer sales,
backorders from a manufacturer, or any other similar rea-
son beyond the control of the licensee, the dealer shall not
be considered to be in violation of the requirement under
this subparagraph to make available such a device).

(2) The Attorney General must approve or deny an appli-
cation for a license within the 60-day period beginning on the
date it is received. If the Attorney General fails to act within

such period, the applicant may file an action under section
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1361 of title 28 to compel the Attorney General to act. If the

Attorney General approves an applicant’s application, such ap-
plicant shall be issued a license upon the payment of the pre-
seribed fee.

(e) The Attorney General may, after notice and oppor-
tunity for hearing, revoke any license issued under this section
if the holder of such license has willfully violated any provision
of this chapter or any rule or regulation prescribed by the At-
torney General under this chapter or fails to have secure gun
storage or safety devices available at any place in which fire-
arms are sold under the license to persons who are not licens-
ees (except that in any case in which a secure gun storage or
safety device is temporarily unavailable because of theft, cas-
ualty loss, consumer sales, backorders from a manufacturer, or
any other similar reason beyond the control of the licensee, the
dealer shall not be considered to be in violation of the require-
ment to make available such a device). The Attorney General
may, after notice and opportunity for hearing, revoke the li-
cense of a dealer who willfully transfers armor piercing ammu-
nition. The Attorney General’s action under this subsection
may be reviewed only as provided in subsection (f) of this sec-
tion.

(f)(1) Any person whose application for a license is denied
and any holder of a license which is revoked shall receive a
written notice from the Attorney General stating specifically
the erounds upon which the application was denied or upon
which the license was revoked. Any notice of a revocation of a
license shall be given to the holder of such license before the
effective date of the revocation.

(2) If the Attorney General denies an application for, or
revokes, a license, he shall, upon request by the aggrieved
party, promptly hold a hearing to review his denial or revoca-
tion. In the case of a revocation of a license, the Attorney Gen-
eral shall upon the request of the holder of the license stay the
effective date of the revocation. A hearing held under this para-
eraph shall be held at a location convenient to the agerieved

party.
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(3) If after a hearing held under paragraph (2) the Attor-
ney General decides not to reverse his decision to deny an ap-
plication or revoke a license, the Attorney General shall give
notice of his decision to the aggrieved party. The agerieved
party may at any time within sixty days after the date notice
was given under this paragraph file a petition with the United
States district court for the district in which he resides or has
his principal place of business for a de novo judicial review of
such denial or revocation. In a proceeding conducted under this
subsection, the court may consider any evidence submitted by
the parties to the proceeding whether or not such evidence was
considered at the hearing held under paragraph (2). If the
court decides that the Attorney General was not authorized to
deny the application or to revoke the license, the court shall
order the Attorney General to take such action as may be nec-
essary to comply with the judgment of the court.

(4) If ceriminal proceedings are instituted against a li-
censee alleging any violation of this chapter or of rules or regu-
lations prescribed under this chapter, and the licensee is acquit-
ted of such charges, or such proceedings are terminated, other
than upon motion of the Government before trial upon such
charges, the Attorney General shall be absolutely barred from
denying or revoking any license granted under this chapter
where such denial or revocation is based in whole or in part
on the facts which form the basis of such criminal charges. No
proceedings for the revocation of a license shall be instituted
by the Attorney General more than one year after the filing of
the indictment or information.

(2)(1)(A) Each licensed importer, licensed manufacturer,
and licensed dealer shall maintain such records of importation,
production, shipment, receipt, sale, or other disposition of fire-
arms at his place of business for such period, and in such form,
as the Attorney General may by regulations preseribe. Such im-
porters, manufacturers, and dealers shall not be required to
submit to the Attorney General reports and information with
respect to such records and the contents thereof, except as ex-

pressly required by this section. The Attorney General, when he
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has reasonable cause to believe a violation of this chapter has
occurred and that evidence thereof may be found on such prem-
ises, may, upon demonstrating such cause before a Federal
magistrate judge and securing from such magistrate judge a
warrant authorizing entry, enter during business hours the
premises (including places of storage) of any licensed firearms
importer, licensed manufacturer, licensed dealer, licensed col-
lector, or any licensed importer or manufacturer of ammuni-
tion, for the purpose of inspecting or examining—

(i) any records or documents required to be kept by
such licensed importer, licensed manufacturer, licensed
dealer; or licensed collector under this chapter or rules or
regulations under this chapter, and

(i1) any firearms or ammunition kept or stored by such
licensed importer, licensed manufacturer, licensed dealer, or
licensed collector, at such premises.

(B) The Attorney General may inspect or examine the in-
ventory and records of a licensed importer, licensed manufac-
turer, or licensed dealer without such reasonable cause or war-
rant—

(i) in the course of a reasonable inquiry during the
course of a eriminal investigation of a person or persons
other than the licensee;

(i1) for ensuring compliance with the record keeping
requirements of this chapter—

(I) not more than once during any 12-month pe-
riod; or
(IT) at any time with respect to records relating to

a firearm involved in a criminal investigation that is

traced to the licensee.; or

(i11) when such inspection or examination may be re-
quired for determining the disposition of one or more par-
ticular firearms in the course of a bona fide eriminal inves-
tigation.

(C) The Attorney General may inspect the inventory and
records of a licensed collector without such reasonable cause or

warrant—
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(i) for ensuring compliance with the record keeping re-
quirements of this chapter not more than once during any
twelve-month period; or

(i1) when such inspection or examination may be re-
quired for determining the disposition of one or more par-
ticular firearms in the course of a bona fide eriminal inves-
tigation.

(D) At the election of a licensed collector, the annual in-
spection of records and inventory permitted under this para-
eraph shall be performed at the office of the Attorney General
designated for such inspections which is located in closest prox-
imity to the premises where the inventory and records of such
licensed collector are maintained. The inspection and examina-
tion authorized by this paragraph shall not be construed as au-
thorizing the Attorney General to seize any records or other
documents other than those records or documents constituting
material evidence of a violation of law. If the Attorney General
seizes such records or documents, copies shall be provided the
licensee within a reasonable time. The Attorney General may
make available to any Federal, State, or local law enforcement
agency any information which he may obtain by reason of this
chapter with respect to the identification of persons prohibited
from purchasing or receiving firearms or ammunition who have
purchased or received firearms or ammunition, together with a
description of such firearms or ammunition, and he may pro-
vide information to the extent such information may be con-
tained in the records required to be maintained by this chapter,
when so requested by any Federal, State, or local law enforce-
ment agency.

(2) Each licensed collector shall maintain in a bound vol-
ume the nature of which the Attorney General may by regula-
tions prescribe, records of the receipt, sale, or other disposition
of firearms. Such records shall include the name and address
of any person to whom the collector sells or otherwise disposes
of a firearm. Such collector shall not be required to submit to

the Attorney General reports and information with respect to
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such records and the contents thereof, except as expressly re-
quired by this section.

(3)(A) Each licensee shall prepare a report of multiple
sales or other dispositions whenever the licensee sells or other-
wise disposes of, at one time or during any five consecutive
business days, two or more pistols, or revolvers, or any com-
bination of pistols and revolvers totalling two or more, to an
unlicensed person. The report shall be prepared on a form spec-
ified by the Attorney General and forwarded to the office speci-
fied thereon and to the department of State police or State law
enforcement agency of the State or local law enforcement agen-
¢y of the local jurisdiction in which the sale or other disposition
took place, not later than the close of business on the day that
the multiple sale or other disposition occurs.

(B) Except in the case of forms and contents thereof re-
carding a purchaser who is prohibited by subsection () or (n)
of section 922 of this title from receipt of a firearm, the de-
partment of State police or State law enforcement agency or
local law enforcement agency of the local jurisdiction shall not
disclose any such form or the contents thereof to any person
or entity, and shall destroy each such form and any record of
the contents thereof no more than 20 days from the date such
form is received. No later than the date that is 6 months after
the effective date of this subparagraph, and at the end of each
6-month period thereafter, the department of State police or
State law enforcement agency or local law enforcement agency
of the local jurisdiction shall certify to the Attorney General of
the United States that no disclosure contrary to this subpara-
eraph has been made and that all forms and any record of the
contents thereof have been destroyed as provided in this sub-
paragraph.

(4) Where a firearms or ammunition business is discon-
tinued and succeeded by a new licensee, the records required
to be kept by this chapter shall appropriately reflect such facts
and shall be delivered to the successor. Where discontinuance
of the business is absolute, such records shall be delivered with-

in thirty days after the business discontinuance to the Attorney
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General. However, where State law or local ordinance requires
the delivery of records to other responsible authority, the Attor-
ney General may arrange for the delivery of such records to
such other responsible authority.

(5)(A) Each licensee shall, when required by letter issued
by the Attorney General, and until notified to the contrary in
writing by the Attorney General, submit on a form specified by
the Attorney General, for periods and at the times specified in
such letter, all record information required to be kept by this
chapter or such lesser record information as the Attorney Gen-
eral in such letter may specify.

(B) The Attorney General may authorize such record in-
formation to be submitted in a manner other than that pre-
seribed in subparagraph (A) of this paragraph when it is shown
by a licensee that an alternate method of reporting is reason-
ably necessary and will not unduly hinder the effective adminis-
tration of this chapter. A licensee may use an alternate method
of reporting if the licensee describes the proposed alternate
method of reporting and the need therefor in a letter applica-
tion submitted to the Attorney General, and the Attorney Gen-
eral approves such alternate method of reporting.

(6) Each licensee shall report the theft or loss of a firearm
from the licensee’s inventory or collection, within 48 hours after
the theft or loss is discovered, to the Attorney General and to
the appropriate local authorities.

(7) Each licensee shall respond immediately to, and in no
event later than 24 hours after the receipt of, a request by the
Attorney General for information contained in the records re-
quired to be kept by this chapter as may be required for deter-
mining the disposition of 1 or more firearms in the course of
a bona fide criminal investigation. The requested information
shall be provided orally or in writing, as the Attorney General
may require. The Attorney General shall implement a system
whereby the licensee can positively identify and establish that
an individual requesting information via telephone is employed

by and authorized by the agency to request such information.
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(h) Licenses issued under the provisions of subsection (¢)
of this section shall be kept posted and kept available for in-
spection on the premises covered by the license.

(i) Licensed importers and licensed manufacturers shall
identify by means of a serial number engraved or cast on the
receiver or frame of the weapon, in such manner as the Attor-
ney General shall by regulations prescribe, each firearm im-
ported or manufactured by such importer or manufacturer.

(J) A licensed importer, licensed manufacturer, or licensed
dealer may, under rules or regulations preseribed by the Attor-
ney General, conduct business temporarily at a location other
than the location specified on the license if such temporary lo-
cation is the location for a gun show or event sponsored by any
national, State, or local organization, or any affiliate of any
such organization devoted to the collection, competitive use, or
other sporting use of firearms in the community, and such loca-
tion is in the State which is specified on the license. Records
of receipt and disposition of firearms transactions conducted at
such temporary location shall include the location of the sale
or other disposition and shall be entered in the permanent
records of the licensee and retained on the location specified on
the license. Nothing in this subsection shall authorize any li-
censee to conducet business in or from any motorized or towed
vehicle. Notwithstanding the provisions of subsection (a) of this
section, a separate fee shall not be required of a licensee with
respect to business conducted under this subsection. Any in-
spection or examination of inventory or records under this
chapter by the Attorney General at such temporary location
shall be limited to inventory consisting of, or records relating
to, firearms held or disposed at such temporary location. Noth-
ing in this subsection shall be construed to authorize the Attor-
ney General to inspect or examine the inventory or records of
a licensed importer, licensed manufacturer, or licensed dealer at
any location other than the location specified on the license.
Nothing in this subsection shall be construed to diminish in
any manner any right to display, sell, or otherwise dispose of

firearms or ammunition, which is in effect before the date of
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the enactment of the Firearms Owners’ Protection Act, includ-
ing the right of a licensee to conduct “curios or relics” firearms
transfers and business away from their business premises with
another licensee without regard as to whether the location of
where the business is conducted is located in the State specified
on the license of either licensee.

(k) Licensed importers and licensed manufacturers shall
mark all armor piercing projectiles and packages containing
such projectiles for distribution in the manner prescribed by
the Attorney General by regulation. The Attorney General shall
furnish information to each dealer licensed under this chapter
defining which projectiles are considered armor piercing ammu-
nition as defined in section 921(a)(17)(B).

(I) The Attorney General shall notify the chief law enforce-
ment officer in the appropriate State and local jurisdictions of
the names and addresses of all persons in the State to whom
a firearms license is issued.

§584. Penalties

(a)(1) Except as otherwise provided in this subsection,

subsection (b), (¢), or (f) of this section, or in section 592, who-

ever

(A) knowingly makes any false statement or represen-
tation with respect to the information required by this
chapter to be kept in the records of a person licensed under
this chapter or in applying for any license or exemption or
relief from disability under the provisions of this chapter;

(B) knowingly violates subsection (a)(4), (f), (k), or
(q) of section 582;

(C) knowingly imports or brings into the United
States or any possession thereof any firearm or ammuni-
tion in violation of section 582(1); or

(D) knowingly violates any other provision of this
chapter,

shall be imprisoned not more than five years.
(2) Whoever knowingly violates subsection (a)(6), (d), (g),
(h), (1), (§), or (o) of section 582 shall be imprisoned not more

than 10 years.
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(3) Any licensed dealer, licensed importer, licensed manu-

facturer, or licensed collector who knowingly-

(A) makes any false statement or representation with
respect to the information required by the provisions of this
chapter to be kept in the records of a person licensed under
this chapter, or

(B) violates subsection (m) of section 582,

shall be imprisoned not more than one year.

(4) Whoever violates section 582(q) shall be imprisoned
for not more than 5 years. Notwithstanding any other provision
of law, the term of imprisonment imposed under this paragraph
shall not run concurrently with any other term of imprisonment
imposed under any other provision of law. Except for the au-
thorization of a term of imprisonment of not more than 5 years
made in this paragraph, for the purpose of any other law a vio-
lation of section 582(q) shall be deemed to be a misdemeanor.

(5) Whoever knowingly violates subsection (s) or (t) of sec-
tion 582 shall be imprisoned for not more than 1 year.

(6)(A)(1) A juvenile who violates section 582(x) shall be
imprisoned not more than 1 year, except that a juvenile de-
seribed in clause (i1) shall be sentenced to probation on appro-
priate conditions and shall not be incarcerated unless the juve-
nile fails to comply with a condition of probation.

(i1) A juvenile is desecribed in this clause if—

(I) the offense of which the juvenile is charged is pos-
session of a handgun or ammunition in violation of section
582(x)(2); and

(IT) the juvenile has not been convicted in any court
of an offense (including an offense under section 582(x) or
a similar State law, but not including any other offense
consisting of conduct that if engaged in by an adult would
not constitute an offense) or adjudicated as a juvenile de-
linquent for conduct that if engaged in by an adult would
constitute an offense.

(IT) the juvenile has not been convicted in any court
of an offense (including an offense under section 582(x) or

a similar State law, but not including any other offense
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consisting of conduct that if engaged in by an adult would
not constitute an offense) or adjudicated as a juvenile de-
linquent for conduct that if engaged in by an adult would
constitute an offense.

(B) A person other than a juvenile who knowingly violates
section H82(x)—

(1) shall be imprisoned not more than 1 year; and

(i1) if the person sold, delivered, or otherwise trans-
ferred a handgun or ammunition to a juvenile knowing or
having reasonable cause to know that the juvenile intended
to carry or otherwise possess or discharge or otherwise use
the handgun or ammunition in the commission of a crime
of violence, shall be imprisoned not more than 10 years.

(7) Whoever knowingly violates section 594 shall be im-
prisoned not more than 3 years.

(b) Whoever, with intent to commit therewith an offense
punishable by imprisonment for a term exceeding one year, or
with knowledge or reasonable cause to believe that an offense
punishable by imprisonment for a term exceeding one year is
to be committed therewith, ships, transports, or receives a fire-
arm or any ammunition in interstate or foreign commerce shall
be imprisoned not more than ten years.

(e)(1)(A) Except to the extent that a greater minimum
sentence is otherwise provided by this subsection or by any
other provision of law, any person who, during and in relation
to any crime of violence or drug trafficking erime (including a
crime of violence or drug trafficking crime that provides for an
enhanced punishment if committed by the use of a deadly or
dangerous weapon or device) for which the person may be pros-
ecuted in a court of the United States, uses or carries a fire-
arm, or who, in furtherance of any such crime, possesses a fire-
arm, shall, in addition to the punishment provided for such
crime of violence or drug trafficking crime—

(1) be sentenced to a term of imprisonment of not less
than 5 years;
(i1) if the firearm is brandished, be sentenced to a

term of imprisonment of not less than 7 years; and
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(iii) if the firearm is discharged, be sentenced to a
term of imprisonment of not less than 10 years.

(B) If the firearm possessed by a person convicted of a
violation of this subsection—

(i) is a short-barreled rifle, short-barreled shotgun, or
semiautomatic assault weapon, the person shall be sen-
tenced to a term of imprisonment of not less than 10 years;
or

(i) 1s a machinegun or a destructive device, or is
equipped with a firearm silencer or fircarm muffler, the
person shall be sentenced to a term of imprisonment of not
less than 30 years.

(C) In the case of a second or subsequent conviction under
this subsection, the person shall—

(1) be sentenced to a term of imprisonment of not less
than 25 years; and

(i1) if the firearm involved is a machinegun or a de-
structive deviee, or is equipped with a firearm silencer or

firearm muffler, be sentenced to imprisonment for life.

(D) Notwithstanding any other provision of law:
(i) a court shall not place on probation any person
convicted of a violation of this subsection; and
(ii) no term of imprisonment imposed on a person
under this subsection shall run concurrently with any other
term of imprisonment imposed on the person, including any
term of imprisonment imposed for the erime of violence or
drug trafficking crime during which the firearm was used,
carried, or possessed.

(2) For purposes of this subsection, the term “drug traf-
ficking crime” means any felony punishable under the Con-
trolled Substances Act (21 U.S.C. 801 et seq.), the Controlled
Substances Import and Export Act (21 U.S.C. 951 et seq.), or
the Maritime Drug Law Enforcement Act (46 U.S.C. App.
1901 et seq.).

(3) For purposes of this subsection the term “crime of vio-

lence” means an offense that is a felony and—
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(A) has as an element the use, attempted use, or
threatened use of physical force against the person or prop-
erty of another, or

(B) that by its nature, involves a substantial risk that
physical force against the person or property of another
may be used in the course of committing the offense.

(4) For purposes of this subsection, the term “brandish”
means, with respect to a firearm, to display all or part of the
firearm, or otherwise make the presence of the firearm known
to another person, in order to intimidate that person, regard-
less of whether the firearm is directly visible to that person.

(d)(1) Any firearm or ammunition involved in or used in
any knowing violation of subsection (a)(4), (a)(6), (f), (), (h),
(1), (§), or (k) of section 582, or knowing importation or bring-
ing into the United States or any possession thereof any fire-
arm or ammunition in violation of section 582(l), or knowing
violation of section 584, or willful violation of any other provi-
sion of this chapter or any rule or regulation promulgated
thereunder, or any violation of any other criminal law of the
United States, or any fircarm or ammunition intended to be
used in any offense referred to in paragraph (3) of this sub-
section, where such intent is demonstrated by clear and con-
vineing evidence, shall be subject to seizure and forfeiture, and
all provisions of the Internal Revenue Code of 1986 relating to
the seizure, forfeiture, and disposition of firearms, as defined
in section 5845(a) of that Code, shall, so far as applicable, ex-
tend to seizures and forfeitures under the provisions of this
chapter: Provided, That upon acquittal of the owner or pos-
sessor, or dismissal of the charges against him other than upon
motion of the Government prior to trial, or lapse of or court
termination of the restraining order to which he is subject, the
seized or relinquished firearms or ammunition shall be returned
forthwith to the owner or possessor or to a person delegated
by the owner or possessor unless the return of the firearms or
ammunition would place the owner or possessor or his delegate

in violation of law. Any action or proceeding for the forfeiture
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of firearms or ammunition shall be commenced within one hun-
dred and twenty days of such seizure.

(2)(A) In any action or proceeding for the return of fire-
arms or ammunition seized under the provisions of this chap-
ter, the court shall allow the prevailing party, other than the
United States, a reasonable attorney’s fee, and the United
States shall be liable therefor.

(B) In any other action or proceeding under the provisions
of this chapter, the court, when it finds that such action was
without foundation, or was initiated vexatiously, frivolously, or
in bad faith, shall allow the prevailing party, other than the
United States, a reasonable attorney’s fee, and the United
States shall be liable therefor.

(C) Only those firearms or quantities of ammunition par-
ticularly named and individually identified as involved in or
used in any violation of the provisions of this chapter or any
rule or regulation issued thereunder, or any other criminal law
of the United States or as intended to be used in any offense
referred to in paragraph (3) of this subsection, where such in-
tent is demonstrated by clear and convincing evidence, shall be
subject to seizure, forfeiture, and disposition.

(D) The United States shall be liable for attorneys’ fees
under this paragraph only to the extent provided in advance by
appropriation Acts.

(3) The offenses referred to in paragraphs (1) and (2)(C)
of this subsection are—

(A) any crime of violence, as that term is defined in
section 584(c¢)(3) of this title;

(B) any offense punishable under the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.) or the Controlled Sub-
stances Import and Export Act (21 U.S.C. 951 et seq.);

(C) any offense desceribed in  section 582(a)(1),
582(a)(3), 582(a)(H), or 582(b)(3) of this title, where the
firearm or ammunition intended to be used in any such of-
fense is involved in a pattern of activities which includes a
violation of any offense described in section 582(a)(1),
582(a)(3), 582(a)(5H), or 582(b)(3) of this title;
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(D) any offense described in section 582(d) of this
title where the firearm or ammunition is intended to be
used in such offense by the transferor of such firearm or
ammunition;

(E) any offense described in section 582(i), 582()),
582(1), 582(n), or 584(b) of this title; and

(F) any offense which may be prosecuted in a court
of the United States which involves the exportation of fire-
arms or ammunition.

(e)(1) In the case of a person who violates section 582(g)
of this title and has three previous convictions by any court re-
ferred to in section 582(2)(1) of this title for a violent felony
or a serious drug offense, or both, committed on occasions dif-
ferent from one another, such person shall be imprisoned not
less than fifteen years, and, notwithstanding any other provi-
sion of law, the court shall not suspend the sentence of, or
erant a probationary sentence to, such person with respect to
the conviction under section 582(g).

(2) As used in this subsection—

(A) the term “‘serious drug offense” means—

(i) an offense under chapter 17 or the Maritime

Drug Law Enforcement Act (46 U.S.C. App. 1901 et

seq.) for which a maximum term of imprisonment of

ten years or more is prescribed by law; or

(i1) an offense under State law, involving manufac-
turing, distributing, or possessing with intent to manu-
facture or distribute, a controlled substance (as defined

mn section 102 of the Controlled Substances Act (21

U.S.C. 802)), for which a maximum term of imprison-

ment of ten years or more is prescribed by law;

(B) the term “violent felony’” means any crime punish-
able by imprisonment for a term exceeding one year, or any
act of juvenile delinquency involving the use or carrying of
a firearm, knife, or destructive device that would be punish-
able by imprisonment for such term if committed by an
adult, that—
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(i) has as an element the use, attempted use, or
threatened use of physical force against the person of
another; or

(i1) is burglary, arson, or extortion, involves use of
explosives, or otherwise involves conduct that presents
a serious potential risk of physical injury to another;
and

(C) the term ‘“‘conviction” includes a finding that a
person has committed an act of juvenile delinquency involv-
ing a violent felony.

(f) In the case of a person who knowingly violates section
582(p), such person shall be or imprisoned not more than 5

vears.

(2) Whoever, with the intent to engage in conduet which
(1) constitutes an offense listed in section 1961(1),
(2) is punishable under chapter 17 or the Maritime
Drug Law Enforcement Act (46 U.S.C. App. 1901 et seq.),
(3) violates any State law relating to any controlled
substance (as defined in section 102(6) of the Controlled
Substances Act (21 U.S.C. 802(6))), or
(4) constitutes a crime of violence (as defined i sub-
section (¢)(3)),
travels from any State or foreign country into any other State
and acquires, transfers, or attempts to acquire or transfer, a
firearm in such other State in furtherance of such purpose,
shall be imprisoned not more than 10 years.

(h) Whoever knowingly transfers a firearm, knowing that
such firearm will be used to commit a crime of violence (as de-
fined in subsection (¢)(3)) or drug trafficking crime (as defined
in subsection (¢)(2)) shall be imprisoned not more than 10
years.

(1)(1) A person who knowingly violates section 582(u) shall
be imprisoned not more than 10 years.

(2) Nothing contained in this subsection shall be construed
as indicating an intent on the part of Congress to occupy the
field in which provisions of this subsection operate to the exclu-

sion of State laws on the same subject matter, nor shall any
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provision of this subsection be construed as invalidating any
provision of State law unless such provision is inconsistent with
any of the purposes of this subsection.

() A person who, in the course of a violation of subsection
(¢), causes the death of a person through the use of a firearm,
shall—

(1) if the killing is a murder (as defined in section

1111), be punished by death or by imprisonment for any

term of years or for life; and
(2) if the killing is manslaughter (as defined in section

1112), be punished as provided in that section.

(k) A person who, with intent to engage in or to promote
conduct that—

(1) is punishable under chapter 17 or the Maritime

Drug Law Enforcement Act (46 U.S.C. App. 1901 et seq.);

(2) violates any law of a State relating to any con-
trolled substance (as defined in section 102 of the Con-
trolled Substances Act, 21 U.S.C. 802); or

(3) constitutes a crime of violence (as defined in sub-
section (¢)(3)),

smuggles or knowingly brings into the United States a firearm,
or attempts to do so, shall be imprisoned not more than 10
vears.

(I) A person who steals any firearm which is moving as,
or is a part of, or which has moved in, interstate or foreign
commerce shall be imprisoned for not more than 10 years.

(I) A person who steals any firearm which is moving as,
or is a part of, or which has moved in, interstate or foreign
commerce shall be imprisoned for not more than 10 years.

(m) A person who steals any firearm from a licensed im-
porter, licensed manufacturer, licensed dealer, or licensed col-
lector shall be imprisoned not more than 10 years.

(n) A person who, with the intent to engage in conduct
that constitutes a violation of section 582(a)(1)(A), travels
from any State or foreign country into any other State and ac-

quires, or attempts to acquire, a firearm in such other State
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in furtherance of such purpose shall be imprisoned for not
more than 10 years.

(0) A person who conspires to commit an offense under
subsection (¢) shall be imprisoned for not more than 20 years;
and if the firearm is a machinegun or destructive device, or is
equipped with a firearm silencer or muffler, shall be imprisoned
for any term of years or life.

§585. Exceptions: Relief from disabilities

(a)(1) The provisions of this chapter, except for sections
582(d)(9) and 582(g)(9) and provisions relating to firearms
subject to the prohibitions of section 582(p), shall not apply
with respect to the transportation, shipment, receipt, posses-
sion, or importation of any firecarm or ammunition imported
for, sold or shipped to, or issued for the use of, the United
States or any department or agency thereof or any State or
any department, agency, or political subdivision thereof.

(2) The provisions of this chapter, except for provisions re-
lating to firearms subject to the prohibitions of section 582(p),
shall not apply with respect to (A) the shipment or receipt of
firearms or ammunition when sold or issued by the Secretary
of the Army pursuant to section 4308 of title 10 before the re-
peal of such section by section 1624(a) of the Corporation for
the Promotion of Rifle Practice and Firearms Safety Act, and
(B) the transportation of any such firearm or ammunition car-
ried out to enable a person, who lawfully received such firearm
or ammunition from the Secretary of the Army, to engage in
military training or in competitions.

(3) Unless otherwise prohibited by this chapter, except for
provisions relating to firearms subject to the prohibitions of
section 582(p), or any other Federal law, a licensed importer,
licensed manufacturer, or licensed dealer may ship to a member
of the United States Armed Forces on active duty outside the
United States or to clubs, recognized by the Department of De-
fense, whose entire membership is composed of such members,
and such members or clubs may receive a firearm or ammuni-

tion determined by the Attorney General to be generally recog-
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nized as particularly suitable for sporting purposes and in-
tended for the personal use of such member or club.

(4) When established to the satisfaction of the Attorney
General to be consistent with the provisions of this chapter, ex-
cept for provisions relating to firearms subject to the prohibi-
tions of section 582(p), and other applicable Federal and State
laws and published ordinances, the Attorney General may au-
thorize the transportation, shipment, receipt, or importation
into the United States to the place of residence of any member
of the United States Armed Foreces who is on active duty out-
side the United States (or who has been on active duty outside
the United States within the 60-day period immediately pre-
ceding the transportation, shipment, receipt, or importation), of
any firearm or ammunition which is (A) determined by the At-
torney General to be generally recognized as particularly suit-
able for sporting purposes, or determined by the Department
of Defense to be a type of firearm normally classified as a war
souvenir, and (B) intended for the personal use of such mem-
ber.

§586. Remedy for erroneous denial of firearm

Any person denied a firearm pursuant to subsection (s) or
(t) of section 582—

(1) due to the provision of erroneous information re-
lating to the person by any State or political subdivision
thereof, or by the national instant criminal background
check system established under section 103 of the Brady
Handgun Violence Prevention Act; or

(2) who was not prohibited from receipt of a firearm
pursuant to subsection (g) or (n) of section 582,

may bring an action against the State or political subdivision
responsible for providing the erroneous information, or respon-
sible for denying the transfer, or against the United States, as
the case may be, for an order directing that the erroneous in-
formation be corrected or that the transfer be approved, as the
case may be. In any action under this section, the court, in its
discretion, may allow the prevailing party a reasonable attor-

ney’s fee as part of the costs.
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§587. Rules and regulations

(a) The Attorney General may prescribe only such rules
and regulations as are necessary to carry out the provisions of
this chapter, including—

(1) regulations providing that a person licensed under
this chapter, when dealing with another person so licensed,
shall provide such other licensed person a certified copy of
this license;

(2) regulations providing for the issuance, at a reason-
able cost, to a person licensed under this chapter, of cer-
tified copies of his license for use as provided under regula-
tions issued under paragraph (1) of this subsection; and

(3) regulations providing for effective receipt and se-
cure storage of firearms relinquished by or seized from per-
sons described in subsection (d)(8) or (2)(8) of section H82.

No such rule or regulation prescribed after the date of the en-
actment of the Firecarms Owners’ Protection Act may require
that records required to be maintained under this chapter or
any portion of the contents of such records, be recorded at or
transferred to a facility owned, managed, or controlled by the
United States or any State or any political subdivision thereof,
nor that any system of registration of firearms, firearms own-
ers, or fircarms transactions or dispositions be established.
Nothing in this section expands or restricts the Attorney Gen-
eral’s authority to inquire into the disposition of any firearm
in the course of a eriminal investigation.

(b) The Attorney General shall give not less than ninety
days public notice, and shall afford interested parties oppor-
tunity for hearing, before prescribing such rules and regula-
tions.

(¢) The Attorney General shall not preseribe rules or regu-
lations that require purchasers of black powder under the ex-
emption provided in section 615 to complete affidavits or forms
attesting to that exemption.

§588. Interstate transportation of firearms

Notwithstanding any other provision of any law or any

rule or regulation of a State or any political subdivision thereof,
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any person who is not otherwise prohibited by this chapter
from transporting, shipping, or receiving a fircarm shall be en-
titled to transport a fircarm for any lawful purpose from any
place where he may lawfully possess and carry such firearm to
any other place where he may lawfully possess and carry such
firearm if, during such transportation the firearm is unloaded,
and neither the firearm nor any ammunition being transported
is readily accessible or is directly accessible from the passenger
compartment of such transporting vehicle: Provided, That in
the case of a vehicle without a compartment separate from the
driver’s compartment the firearm or ammunition shall be con-
tained in a locked container other than the glove compartment
or console.

§589. Carrying of concealed firearms by qualified

law enforcement officers

(a) Notwithstanding any other provision of the law of any
State or any political subdivision thereof, an individual who is
a qualified law enforcement officer and who is carrying the
identification required by subsection (d) may carry a concealed
firearm that has been shipped or transported in interstate or
foreign commerce, subject to subsection (b).

(b) This section shall not be construed to supersede or
limit the laws of any State that—

(1) permit private persons or entities to prohibit or re-
strict the possession of concealed firearms on their prop-
erty; or

(2) prohibit or restrict the possession of firearms on
any State or local government property, installation, build-
ing, base, or park.

(¢) As used in this section, the term “qualified law en-
forcement officer’” means an employee of a governmental agen-
¢y who—

(1) is authorized by law to engage in or supervise the
prevention, detection, investigation, or prosecution of, or
the incarceration of any person for, any violation of law,
and has statutory powers of arrest;

(2) is authorized by the agency to carry a firearm;
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(3) 1s not the subject of any disciplinary action by the
agency;

(4) meets standards, if any, established by the agency
which require the employee to regularly qualify in the use
of a firearm;

(5) 18 not under the mnfluence of alcohol or another in-
toxicating or hallucinatory drug or substance; and

(6) is not prohibited by Federal law from receiving a
firearm.

(d) The identification required by this subsection is the
photographic identification issued by the governmental agency
for which the individual is employed as a law enforcement offi-
cer.

(e) As used in this section, the term “firearm” does not
include—

(1) any machinegun (as defined in section 5845 of the
National Firecarms Act);

(2) any firearm silencer (as defined in section 581 of
this title); and

(3) any destructive device (as defined in section 581
of this title).

§590. Carrying of concealed firearms by qualified
retired law enforcement officers

(a) Notwithstanding any other provision of the law of any
State or any political subdivision thereof, an individual who is
a qualified retired law enforcement officer and who is carrying
the identification required by subsection (d) may carry a con-
cealed firearm that has been shipped or transported in inter-
state or foreign commerce, subject to subsection (b).

(b) This section shall not be construed to supersede or
limit the laws of any State that—

(1) permit private persons or entities to prohibit or re-
strict the possession of concealed firearms on their prop-
erty; or

(2) prohibit or restrict the possession of firearms on
any State or local government property, installation, build-

ing, base, or park.
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(¢) As used in this section, the term “qualified retired law

enforcement officer’” means an individual who—

(1) retired in good standing from service with a public
agency as a law enforcement officer, other than for reasons
of mental instability;

(2) before such retirement, was authorized by law to
engage in or supervise the prevention, detection, investiga-
tion, or prosecution of, or the incarceration of any person
for, any violation of law, and had statutory powers of ar-
rest;

(3)(A) before such retirement, was regularly employed
as a law enforcement officer for an aggregate of 15 years
or more; or

(B) retired from service with such agency, after com-
pleting any applicable probationary period of such service,
due to a service-connected disability, as determined by such
agency;

(4) has a nonforfeitable right to benefits under the re-
tirement plan of the agency;

(5) during the most recent 12-month period, has met,
at the expense of the individual, the State’s standards for
training and qualification for active law enforcement offi-
cers to carry firearms;

(6) 18 not under the mnfluence of alcohol or another in-
toxicating or hallucinatory drug or substance; and

(7) is not prohibited by Federal law from receiving a
firearm.

(d) The identification required by this subsection 1s—

(1) a photographic identification issued by the agency
from which the individual retired from service as a law en-
forcement officer that indicates that the individual has, not
less recently than one year before the date the individual
is carrying the concealed firearm, been tested or otherwise
found by the agency to meet the standards established by
the agency for training and qualification for active law en-
forcement officers to carry a firearm of the same type as

the concealed firearm; or
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(2)(A) a photographic identification issued by the
agency from which the individual retired from service as a
law enforcement officer; and
(B) a certification issued by the State in which the in-
dividual resides that indicates that the individual has, not
less recently than one year before the date the individual
is carrying the concealed firearm, been tested or otherwise
found by the State to meet the standards established by the
State for training and qualification for active law enforce-
ment officers to carry a firearm of the same type as the
concealed firearm.
(e) As used in this section, the term “firearm” does not
include—
(1) any machinegun (as defined in section 5845 of the
National Firecarms Act);
(2) any firearm silencer (as defined in section 581 of
this title); and
(3) a destructive device (as defined in section 581 of
this title).
§591. Effect on State law
No provision of this subchapter shall be construed as indi-
cating an intent on the part of the Congress to occupy the field
in which such provision operates to the exclusion of the law of
any State on the same subject matter, unless there is a direct
and positive conflict between such provision and the law of the
State so that the two cannot be reconciled or consistently stand
together.
§592. Use of restricted ammunition
(a)(1) Whoever, during and in relation to the commission
of a crime of violence or drug trafficking crime (including a
crime of violence or drug trafficking crime which provides for
an enhanced punishment if committed by the use of a deadly
or dangerous weapon or device) for which he may be prosecuted
in a court of the United States, uses or carries a firearm and
is In possession of armor piercing ammunition capable of being
fired in that firearm, shall, in addition to the punishment pro-

vided for the commission of such crime of violence or drug traf-
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ficking erime be sentenced to a term of imprisonment for not
less than five years.

(2) For purposes of this subsection, the term “drug traf-
ficking crime” means any felony punishable under the Con-
trolled Substances Act (21 U.S.C. 801 et seq.), the Controlled
Substances Import and Export Act (21 U.S.C. 951 et seq.), or
the Maritime Drug Law Enforcement Act (46 U.S.C. App.
1901 et seq.).

(b) Notwithstanding any other provision of law, the court
shall not suspend the sentence of any person convicted of a vio-
lation of this section, nor place the person on probation, nor
shall the terms of imprisonment run concurrently with any
other terms of imprisonment, including that imposed for the
crime in which the armor piercing ammunition was used or
possessed.

§593. Possession of firearms and dangerous weap-
ons in Federal facilities

(a) Except as provided in subsection (d), whoever know-
ingly possesses or causes to be present a firearm or other dan-
eerous weapon in a Federal facility (other than a Federal court
facility), or attempts to do so, shall be imprisoned not more
than 1 year.

(b) Whoever, with intent that a firearm or other dan-
gerous weapon be used in the commission of a crime, knowingly
possesses or causes to be present such firearm or dangerous
weapon in a Federal facility, or attempts to do so, shall be im-
prisoned not more than 5 years.

(¢) A person who kills any person in the course of a viola-
tion of subsection (a) or (b), or in the course of an attack on
a Federal facility involving the use of a fircarm or other dan-
gerous weapon, or attempts or conspires to do such an act,
shall be punished as provided in subchapter A of chapter 10.

(d) Subsection (a) shall not apply to—

(1) the lawful performance of official duties by an offi-
cer, agent, or employee of the United States, a State, or

a political subdivision thereof, who is authorized by law to
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engage in or supervise the prevention, detection, investiga-
tion, or prosecution of any violation of law;

(2) the possession of a firearm or other dangerous
weapon by a Federal official or a member of the Armed
Forees if such possession is authorized by law; or

(3) the lawful carrying of firearms or other dangerous
weapons in a Federal facility incident to hunting or other
lawtul purposes.

(e)(1) Except as provided in paragraph (2), whoever know-
ingly possesses or causes to be present a firearm in a Federal
court facility, or attempts to do so, shall be imprisoned not
more than 2 years.

(2) Paragraph (1) shall not apply to conduet which is de-
seribed in paragraph (1) or (2) of subsection (d).

(f) Nothing in this section limits the power of a court of
the United States to punish for contempt or to promulgate
rules or orders regulating, restricting, or prohibiting the posses-
sion of weapons within any building housing such court or any
of its proceedings, or upon any grounds appurtenant to such
building.

(g) As used in this section:

(1) The term ‘“‘Federal facility” means a building or
part thereof owned or leased by the Federal Government,
where Federal employees are regularly present for the pur-
pose of performing their official duties.

(2) The term ‘“‘dangerous weapon’” means a weapon,
device, instrument, material, or substance, animate or inan-
imate, that is used for, or is readily capable of, causing
death or serious bodily injury, except that such term does
not include a pocket knife with a blade of less than 2 1/
2 inches in length.

(3) The term “Federal court facility’”” means the court-
room, judges’ chambers, witness rooms, jury deliberation
rooms, attorney conference rooms, prisoner holding cells,
offices of the court clerks, the United States attorney, and
the United States marshal, probation and parole offices,

and adjoining corridors of any court of the United States.
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(h) Notice of the provisions of subsections (a) and (b)
shall be posted conspicuously at each public entrance to each
Federal facility, and notice of subsection (e) shall be posted
conspicuously at each public entrance to each Federal court fa-
cility, and no person shall be convicted of an offense under sub-
section (a) or (e) with respect to a Kederal facility if such no-
tice 1s not so posted at such facility, unless such person had
actual notice of subsection (a) or (e), as the case may be.
§594. Prohibition on purchase, ownership, or pos-

session of body armor by violent felons

(a) IN GENERAL.—Except as provided in subsection (b),
it shall be unlawful for a person to purchase, own, or possess
body armor, if that person has been convicted of a felony that
Is—

(1) a cerime of violence; or

(2) an offense under State law that would constitute
a crime of violence under paragraph (1) if it oceurred with-
in the special maritime and territorial jurisdiction of the
United States.

(b) AFFIRMATIVE DEFENSE.—

(1) IN GENERAL.—It shall be an affirmative defense
under this section that—

(A) the defendant obtained prior written certifi-
cation from his or her employer that the defendant’s
purchase, use, or possession of body armor was nec-
essary for the safe performance of lawful business ac-
tivity; and

(B) the use and possession by the defendant were
limited to the course of such performance.

(2) EMPLOYER.—In this subsection, the term ‘“‘em-
ployer” means any other individual employed by the de-
fendant’s business that supervises defendant’s activity. If
that defendant has no supervisor, prior written certification
is acceptable from any other employee of the business.

SUBCHAPTER C—EXPLOSIVES

Sec.
601. Prohibited transactions involving nuclear materials.
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§601. Prohibited transactions involving nuclear
materials
(a) Whoever, if one of the circumstances described in sub-
section (¢) of this section occurs—

(1) without lawful authority, intentionally receives,
possesses, uses, transfers, alters, disposes of, or disperses
any nuclear material or nuclear byproduct material and—

(A) thereby knowingly causes the death of or seri-
ous bodily injury to any person or substantial damage
to property or to the environment; or

(B) circumstances exist, or have been represented
to the defendant to exist, that are likely to cause the
death or serious bodily injury to any person, or sub-
stantial damage to property or to the environment;

(2) with intent to deprive another of nuclear material

or nuclear byproduet material, knowingly:

(A) takes and carries away nuclear material or nu-

clear byproduct material of another without authority;

(B) makes an unauthorized use, disposition, or

transfer, of nuclear material or nuclear byproduct ma-
terial belonging to another; or

(C) uses fraud and thereby obtains nuclear mate-

rial or nuclear byproduct material belonging to another;

(3) knowingly:

(A) uses force; or
(B) threatens or places another in fear that any
person other than the actor will imminently be subject
to bodily injury;
and thereby takes nuclear material or nuclear byproduct
material belonging to another from the person or presence
of any other;

(4) intentionally intimidates any person and thereby
obtains nuclear material or nuclear byproduct material be-
longing to another;

(5) with intent to compel any person, international or-

canization, or governmental entity to do or refrain from
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doing any act, knowingly threatens to engage in conduct
described in paragraph (2)(A) or (3) of this subsection;

(6) knowingly threatens to use nuclear material or nu-
clear byproduct material to cause death or serious bodily
injury to any person or substantial damage to property or
to the environment under circumstances in which the threat
may reasonably be understood as an expression of serious
purposes;

(7) attempts to commit an offense under paragraph
(1), (2), (3), or (4) of this subsection; or

(8) is a party to a conspiracy of two or more persons
to commit an offense under paragraph (1), (2), (3), or (4)
of this subsection, if any of the parties intentionally en-
cages in any conduct in furtherance of such offense;

shall be punished as provided in subsection (b) of this section.
(b) The punishment for an offense under—

(1) paragraphs (1) through (7) of subsection (a) of
this section is—

(A) a fine under this title; and
(B) imprisonment—

(i) for any term of years or for life (I) if, while
committing the offense, the offender knowingly
causes the death of any person; or (II) if, while
committing an offense under paragraph (1) or (3)
of subsection (a) of this section, the offender, under
circumstances manifesting extreme indifference to
the life of an individual, knowingly engages in any
conduct and thereby recklessly causes the death of
or serious bodily injury to any person; and

(i1) for not more than 20 years in any other
case; and

(2) paragraph (8) of subsection (a) of this section is—

(A) a fine under this title; and
(B) imprisonment—

(i) for not more than 20 years if the offense

which is the object of the conspiracy is punishable

under paragraph (1)(B)(i); and

*HR 6253 TH



O o0 N N W Bk WD

W W W W W W W N NN NN NN NN N e e e e e e
(o) WY B VS S =N -Re - B ) S R S S =R\~ R -REE N e ) S, B S B S =)

238

(i1) for not more than 10 years in any other
case.

(¢) The circumstances referred to in subsection (a) of this
section are that—

(1) the offense is committed in the United States or
the special maritime and territorial jurisdiction of the
United States, or the special aireraft jurisdiction of the
United States (as defined in section 46501 of title 49);

(2) an offender or a victim 15—

(A) a national of the United States; or
(B) a United States corporation or other legal en-
tity;

(3) after the conduct required for the offense occurs
the defendant is found in the United States, even if the
conduct required for the offense occurs outside the United
States;

(4) the conduct required for the offense occurs with
respect to the carriage of a consignment of nuclear material
or nuclear byproduet material for peaceful purposes by any
means of transportation intended to go beyond the territory
of the state where the shipment originates beginning with
the departure from a facility of the shipper in that state
and ending with the arrival at a facility of the receiver
within the state of ultimate destination and either of such
states is the United States; or

(5) either—

(A) the governmental entity under subsection

(a)(5) is the United States; or

(B) the threat under subsection (a)(6) is directed
at the United States.

(d) The Attorney General may request assistance from the
Secretary of Defense under chapter 18 of title 10 in the en-
forcement of this section and the Secretary of Defense may
provide such assistance in accordance with chapter 18 of title
10, except that the Secretary of Defense may provide such as-

sistance through any Department of Defense personnel.
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(e)(1) The Atto